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FOREWORD

CoNGRESS OF THE UNITED STATES,
Washington, DC, June 27, 1985.

As the 40th anniversary of the first, and hopefully the last, use
of nuclear weapons draws near, we can be thankful that only five
nations today have nuclear arsenals and only one other nation has
tested a nuclear explosive. A world with more nuclear weapons
states would certainly be more dangerous and would pose a greater
threat to our national security and foreign policy interests. None-
theless, many states are acquiring parts of the nuclear industrial
base needed to produce the materials to make nuclear weapons.
While some of these states have foresworn the acquisition of these
dread weapons, others are ambiguous in their attitude, or appear
to desire a capability to quickly make nuclear weapons. This ex-
panding access to the technologies, facilities and materials of nucle-
ar energy, as well as new technological developments, have made
the task of guarding against their diversion to military purposes
both more difficult and more important.

To provide a handy reference for those concerned with ways to
avoid tne further spread, or proliferation, of nuclear weapons, the
House Committee on Foreign Affairs and the Senate Committee on
Governmental Affairs have since 1977 sponsored periodic publica-
tion of the Nuclear Proliferation Factbook. Now in its fourth edi-
tion, this factbook collects in one volume many of the mosi essen-
tial documents and data relating to risks of proliferation, and to
national and international means of avoiding it. The factbook has
stood the test of tune as a useful aid to decisionmakers responsible
for the effectiveness of U.S. nonproliferation policies and their ap-
plication. Past editions can be found in national and internacional
age'tllccl:ies, universities, and public interest groups tliroughout the
world.

This fourth edition was prepared by the Congressional Research
Service of the Library of Congress at the request of the House Com-
mittee on Foreign Affairs and the Subcommittee on Energy, Nucle-
ar Proliferation and Government Processes of the Senate Commit-
tee on Governmental Affairs.

As with previous editions, the ccmmitiees are grateful to the
Congressional Research Service, particularly Dr. Warren Donnelly
and his staff, for their fine work in preparing this fourth volume.
Of course, any views that might be inferred from the selectior. or

Vs

(o




VI

content of the materials should not be coasidered as representing
the views cf the Committee on Foreign Affairs, the Committee on
Governmental Affairs, or any of their members.
DANTE B. FASCELL,
Chairman, Committee on Foreign Affairs,
House of Representatives.

WiLuiam V. Rory, Jr.,

Chairman, Corimittee on Governmental Affairs,
U.S. Senate.




LETTER OF SUBMITTAL

CONGRESSIONAL RESEARCH SERVICE,
THE L1BRARY OF CONGRESS,
Washington, DC, June 27, 1985.
Hon. DANTE B. FASCELL,
Chairman, Committee on Foreign Affairs, House of Representatives,
Washington, DC.

DEAR MR. CHAIRMAN: I am submitting this fourth edition of the
factbook on proliferation. It is the latest of a series begun at the
request of this subcommittee in 1975.

Included in this factbook is a wide selection of basic documents
and national and international statistical data pertinent to the pro-
liferation of nuclear weapons. The factbook was prepared by Mark
Martel, Office of Senior Specialists, and Carol, A. Eberhard, now
with the Office of International Programs of the Nuclear Regula-
tory Commission, under the supervision of Dr. Warren H. Donnel-
ly, Senior Specialist.

We wish to express our continuing appreciation to Dr. Frank
Blackaby, Director of the Stockholm International Peace Research
Institute, for his kind permission to draw upon SIPRI publications,
and also to the Ballinger Publishing Co., and the Ainerican Nucle-
ar Society for allowing use of their materials in this factbook.

We hope that this fourth edition of the factbook will continue to
serve your needs and those of the Congress generally.

Sincerely,
GrLBerT GUDE, Director.
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INTRODUCTION

I. SoME HisTory

The first nuclear weapon was exploded on July 16, 1945, near
Alamogordo, New Mexico. The first use of a nuclear weapon in war
came less than a month later at Hireshima, Japan. Three days
later, the second—and so far the last—nuclear weapon used in war
fell on Nagasaki. The weagons used against Japan, while primitive
by today’s standards, killed over 100,000 people. U.S. efforts to pre-
vent the further spread, or proliferation, of nuclear weapons began
soon thercafter. In 1946 Ambassador Bernard Baruch, in an ad-
dress to the newly established U'nited Nations Atomic Energy Com-
mission, proposed the establishment of international control over
nuclear energy, to be followed by the disposal of the U.S. nuclear
arsenal. Also in 1946 Congress passed the Atomic Energy Act,
which ended the wartime collaboration of England and Canada in
the U.S. nuclear weapons project and prohibited the export of
almost all nuclear equipment, materials and technology.

The 1946 act reflected the prevailing view that rigorous denial of
nuclear technology was the best way to avoid nuclear proliferation.
These early efforts to prevent the spread of nuclear weapons failed,
however. Disagreement between the United States and the Soviet
Union over whether the United States should dispose of its arsenal
before internationa} control over nuclear energy was established
(the Soviet position) or vice versa (the American position) prevent-
ed the adoption of the Baruch proposal; and the U.S. policy of
denial did not prevent the development of nuclear weapons in
other nations. In 1949 the United States lost its nuclear monopoly
when the Soviet Union tested a nuclear device. The United King-
dom, France, and China followed suit in 1¢2, 1960, and 1964, re-
spectively. All of these nations now have nuclear arsenals, The de-
structive power of nuclear arsenals took a quantum leap in the
1950’s when both the United States and the Soviet Union tested
and began production of hydrogen fusion weapons.

The early U.S. policy of secrecy and denial in nuclear matters
was slightly relaxed in the early 1950’s, primarily to improve U.S.
access to foreign uranium supplies. The end of this policy was sig-
nalled in 1953 with President Eisenhower’s “Atoms for Peace” ad-
dress before the U.N. General Assembly. In that speech, President
Eisenhower proposed open development of nuclear energy under
voluntary international inspection, and the creation of an interna-
tional agency to provide technical assistance and to conduct inspec-
tions. In 1954 Congr 2= rewrote the Atomic Energy Act to open the
way for development of commercial nuclear power and for U.S. nu-
clear exports and cooperation with other nations. The Internation-
al Atomic Energy Agency was established in 1957.

§Y)
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The subsequent rapid development of nuclear power technology
in Europe and the United States in the 1960’s, however, revived
concern about possible spread of nuclear weapons. This led to the
negotiation of the Nuclear Non-Proliferation Treaty [NPT], which
took effect in 1970. The NPT remains the keystone of the collection
of treaties, understandings, and institutions that constitutes the
“nuclear ronproliferation regime”. It commits nonnuclear-weapons
states not to acquire nuclear weapons; and nuclear-weapons states
not to help other nations acquire them. All parties to the treaty
commit themselves to facilitating the development of the peaceful
uses of nuclear energy. Finally, the treaty commits the nuclear-
weapons states to work toward nuclear disarmament.

The newly established nonproliferation regire was challenged in
the mid-1970’s by India’s 1974 test of a nuclear device and by con-
tracts negotiated by European suppliers to provide sensitive nucle-
ar equipment and technology to South Korea, Pakistan, Argentina,
and Brazil. These events led to a period of increased congressional
attention to nuclear proliferation, which culminated in the passage
of the Nuclear Non-Proliferation Act of 1978. This act set strict
new conditions on U.S. nuclear exports and cooperation. Congres-
sional attention to nuclear proliferation abated in the early 1980’s,
in part because there were no dramatic events comparable to the
Indian test, and in part because “vertical proliferation” (that is,
the arms race between the superpowers) overshadowed “horizontal
proliferation” (the spreading of nuclear weapons to more nations).
Nevertheless, as more nations acquire a nuclear industrial base ca-
pable of producing weapons-grade material, concern remains in
some congressional quarters and public interest groups that these
nations might produce nuclear weapons or that terrorists might
seize nuclear materials to make nuclear explosives.

I1. THE CURRENT PROLIFERATION SITUATION

Today there are five nations with nuclear arserals (the United
States, the Soviet Union, France, the United Kingdom, and China).
Five other nations are operating unsafeguarded facilities (that is,
facilities not open to international inspection) that can produce
weapons-grade material (Israel, South Africa, India, Pakistan, and
Argentina). Brazil may be in this category by the early 1990’s.
Among these near-nuclear nations, India has tested a nuclear device
but apparently has not produced a nuclear arsenal; Israel and South
Africa are believed to be able to quickly manufacture nuclear
weapons—indeed, some say both countries may already have small
nuclear arsenals; Pakistan might be able to manufacture a nuclear
device within a few years; and Argentina is nearing this capability,
although it appears to lack the political and military incentives to
produce nuclear weapons. South Korea and Taiwan previously had
an interest in a nuclear weapons option, but U.S. pressure appears to
have dissuaded them from pursuing this interest for the time being.

The following section highlights the proliferation status of na-
tions whose nuclear programs are of current interest for U.S. non-
proliferation policy. It focuses on the possession of enrichment and
reprocessing facilities, which can be used to produce highly en-
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3

riched uranium and plutonium, the fissionable materials used in
nuclear weapons.!

A. PROLIFERATION STATUS OF KEY COUNTRIES

Argentina—Argentina is not party to the Non-Proliferation
Treaty [NPT] and has not ratified the Latin American Nuclear
Free Zone Treaty, the Treaty of Tlatelolco. Argentina has a sub-
stantial nuclear industrial base but is not now able to produce
highly enriched uranium or plutonium in quantities sufficient to
make a nuclear e. plosive, although it may have this ability within
a few years. In 1983 Argentina announced the completion of a
small enrichment plant; and it is nearing completion of a semicom-
mercial scale reprocessing plant which will be open to internation-
al inspection only when processing safeguarded spent fuel. Argenti-
na has the general scientific and industrial base necessary to devel-
op and produce nuclear weapons, although there is no indication
that it has decided to do so. )

Brazil—Brazil has not signed the NPT, and its ratification of the
Treaty of Tlateloloco has yet to take effect. Brazil has made the
treaty’s entry into force contingent upon all Latin American na-
tions joining the treaty and all eligible countries joining its proto-
cols. This would require Argentina and Cuba to adhere to the
treaty, and completion of the pending French ratification of Proto-
col I Brazil has a significant nuclear industrial base and has the
technical and scientific ability to produce nuclear weapons, but
does not have a source of plutonium or highly enriched uranium
and is unlikely to have one until 1990 at the earliest. Neither does
it appear to have any real incentives to develop nuclear weapons.
In 1975 Brazil signed a nuclear supply contract with West Germa-
ny which includes supply of reprocessing and enrichment technolo-
gy- Under the contract, these facilities would be safeguarded. How-
ever, Brazil is also independently developing centrifuge enrichment
technology that will probably not be safeguarded.

India—Iindia has not signed the NPT and has vehemently criti-
cized the treaty as discriminatory toward nonnuclear-weapons
states. In 1974 India tested a nuclear explosive and could probably
produce a small nuclear arsenal if it chose to. India can now
produce small amounts of plutonium, and will be able to produce
significantly more in the next several years. India already has sev-
eral unsafeguarded reactors and a reprocessing plant in operation
and will soon be operating unsafeguarded nuclear power plants of
a type than can easily produce high-quality plutonium. Indian lead-
ers have disclaimed interest in nuclear weapons, but have hinted
that India would make them if Pakistan should test a nuclear
device. India’s nuclear power industry is gaining experience in the
design, construction, and operation of nuclear power plants which
may enable it to supply technical assistance to other countries.

Israel—Israel has not signed the NPT. It is a widely held view
that Israel either has a small nuclear arsenal or could produce nu-
clear weapons or short notice. Israel has maintained an ambiguous

’Foigrgfre detail, see Leonard Spector, Nuclear Proliferation Today, A Carnsgie Endowment
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public posture regarding its nuclear weapon status, saying it will
“not be the first to ii.troduce nuclear weapons into the Middle
East”. Israel has an unsafeguarded reactor (Dimona) which report-
edly is capable of producing enough plutonium for a few bombs a
year. It is also thought to have an unsafeguarded reprocessing fa-
cility. Israel has conducted research in laser isotope separation
that, if successful, could give it a new, highly efficient, and easy-to-
conceal way to produce highly enriched uranium and perhaps to
purify low-grade plutonium. {n 1981 Israel bombed an Iraqi re-
search reacter which it claimed would be used to produce material
for nuclear weapons to be used against Israel.

Pakistan—Pakistan has not signed the NPT, and has said it will
not do so unless India does. Some recent events have aroused suspi-
cion that Pakistan may be viorking on a nuclear explosive. In 1934
a Pakistani citizen was arrested for attempting to smuggle krytons
out of the United States. One use for these devices is in nuclear
explosive detonators. Pakistan announced in 1984 that it had mas-
tered enrichment technology. Its enrichment plant, which is not
safeguarded, has reportedly begun at least partial operation, al-
though there is little information on the amount and grade of en-
riched uranium it can produce. Pakistan also has been trying to
complete construction of a reprocessing plant, which would not be
under safeguards. If Pakistan is able to produce highly enriched
uranium, it could probably produce a crude nuclear explosive
within a few years. However, if Pakistan were to test a nuclear
device, it would face a cutoff of U.S economic and military aid and
perhaps the resumption of Indian nuclear testing.

South Africa—South Africa has not signed the NPT. It is be-
lieved by many to be able to quickly produce nuclear weapons, and
some say it mey have a small nuclear arsenal. In 1977 a Soviet sat-
ellite discovered what appeared to be preparations for an under-
ground nuclear test in the Kalahari desert. After strong p:essures
by the Uniwed States and others, these activities were halted. In
1979 a U.S. satellite detected a flash of light characteristic of a nu-
clear explosion over the ocean between South Africa and Antarcti-
ca. Some claimed this was a nuclear test conducted by South
Africa. The Office of Science and Technology reviewed information
on tuis event and concluded that the flash may have been a natu-
ral phenomenon. Nonetheless, an element of suspicion remains.
South Africa currently can produce significant amounts of highly
enriched uranium. It has been operating an unsafeguarded pilot
enrichment plant since 1975 and is nearing completion of 2 com-
mercial-scale plant which may be put under safeguards. According
to some estimates, South Af)x"ica may have already accumulated
enough highly enriched uranium for 15 to 25 nuclear devices, al-
though this has not been confirmed. South Africa also has substan-
tial uranium resources.

Irag—Iraq is a party to the NPT. In 1981 Iraq’s large French-sup-
plied research reactor, which was nearing completion, was de-
stroyed by Israel in n aerial bombing raid. Although the reactor
was under safeguards, Israel claimed it was to be used to produce
nuclear weapons material, a charge which Iraq denied. Israel’s con-
cerns stemmed from Iraq’s insistence on using highly enriched ura-
nium to fucl the reactor, from Iraq’s purchase of large amounts of
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uranium in 1980, and from suspicion that Iraq could use the reac-
tor to produce plutonium. Irag’s nuclear program has been dor-
mant since the bombing, a'though Iraq says it intends to rebuild
the reactor.

Libya—Libya has signed the NPT. However, some suspect
Libya’s nuclear intentions because of reports that it has tried (un-
successfully) to buy nuclear weapons. Libya has almost no nuclear
base, but it has been negotiating with the Soviet Union for several
;'ears over supply of a nuclear power station. The United States
1as pressed other Western suppliers not to help Libya develop nu-
clear power.

B. STATUS OF THE NON-PROLIFERATION REGIME

The term “Nor-Proliferation Regime” refers to a loose collection
of treaties, bilateral and multilateral agreements, voluntary guide-
lines and understandings, and international institutions that collec-
tively are intended to prevent the diversion of nuclear materials
and technology from civilian to military uses. The Nuclear Non-
Proliferation Treaty [NPT] is the centerpiece of this regime. It com-
mits non-nuclear-weapons members not to acquire nuclear weapons
and commits nuclear-weapons members not to help other natjons
acquire them. The treaty currently has 124 members, although sev-
eral important nations have not signed. These include Argentina,
Brazil, India, Israel, Pakistan, and South Africa. It appears unlike-
ly that any of these states will sign the treaty in the foreseeable
future. In September 1985 NPT members will meet in a third quin-
quennial conference to review the performance of the treaty. The
1975 and 1980 review conferences were marked by disputes over su-
perpower arms control and the conditions jlaced on nuclear
supply. These disputes will probably arise again in the upcoming
conference. However, it appears unlikely that any states will with-
draw from the treaty or propose its termination.

The working heart of the NPT is the International Atomic
Energy Agency (IAEA), which is charged with inspecting nuclear
facilities and auditing inventories of nuclear materials to insure
that no materials are diverted to make nuclear weapons. The cre-
ation of an international atomic agency was proposed by President
Eisenhower in his 1953 “Atoms for Peace” address. The IAEA grew
out of this proposal, and for many years the United States was the
strongest supporter of the Agency. However, the Agency has been
plagued by problems in recent years which threaten to reduce its
effectiveness and have tended to reduce U.S. support. Questions
have been raised about the Agency’s ability to adequately safe-
guard sensitive nuclear facilities and to assure timely warning of
any diversions. Another concern is that the Agency’s effectiveness
may be impaired by the bloc voting of developing nations who want
to see greater IAEA emshasis on technical assistance, and have
little interest in safeguards. In addition, some states have tended to
make the Agency’s General Conference another arena for their dis-
putes with other states on matters having little to do with the busi-
ness of the Agency. The two prime examples of such introduction
of extraneous political issues are Arab bloc hostility toward Israel,
and African bloc hostility toward South Africa.
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In 1981 the Agency was caught up in an international crossfire
after Israel bombed Iraq’s research reactor. Israel’s contention that
the Agency's inspections were inadequate to detect diversions of
nuclear material from the reactor cast doubt on the effectiveness of
the Agency’s safeguards system. A year after the bombing, and just
after the massacre of Palestinian refugees by au Israeli-backed
Christian militia in Lebanon, the General Conference of the IAEA
voted to deny the credentials of the Israeli delegation. The United
States argued that the voting procedure had been illegal, walked
out of the Conference, and temporarily withdrew from the Agency
and cut off funding. The United States resumed participation in
the IAEA in 1983, but has reduced funding for the Agency, and has
threatened to withdraw again if Israel’s participation in the
Agency is curtailed. Reduction of U.S. support and funding could
weaken the Agency, particularly since it has been operating on a
zero-growth budget although its safeguards workload has been
growing.

Another important part of the Non-Proliferation Regime is the
Nuclear Suppliers Guidelines. These guidelines constitute an infor-
mal agreement by major nuclear supplier nations committing them
to restraint in the export of sensitive nuclear technologies. The
Reagan administration has been attempting to persuade suppliers
to specify in greater detail the items covered, and to require full-
scope safeguards (that is, inspection of all nuclear facilities) as a
condition for n:iclear supply.

C. RECENT CHANGES IN U.S. NON-PROLIFERATION POLICY

Under the Carter administration, the United States significantly
tightened conditions on its nuclear exports and cooperation; cur-
tailed private reprocessing and pushed for cancellation of the
Clinch River breeder reactor demonstration: and sought to discour-
age reprocessing, breeder development and use of plutonium in
other countries. The Reagan administration has reaffirmed the pre-
vention of nuclear proliferation as a fundamental foreign policy ob-
jective. However, it has applied nonproliferation policy on a case-
by-case basis, and emphasizes the importance of the reliability of
the United States as a nuclear supplier. Regarding plutonium use,
President Reagan in his July 16, 1981, policy statement said it
would be U.S. policy not to inhibit civil reprocessing or breeder de-
velopment abroad in nations with advanced nuclear power pro-
grams where it does not constitute a proliferation risk. (Later state-
ments indicated that the United States would continue to discour-
age reprocessing and plutonium use in countries that were viewed
as proliferation risks.) The administration has offered long term
prior approval for reprocessing to Euratom and Javan and has in-
cluded such prior approval arrangements in agreements for coop-
eration with Finland, Norway, and Sweden. As for domestic pluto-
nium use, the administration does not object to commercial produc-
tion and use of plutonium in the United States provided no govern-
ment subsidy is involved.

The Reagan administration has opposed additional conditions for
U.S. nuclear exports, arguing that this would weaken U.S. influ-
ence and encourage nuclear partners to build their own enrich-

ERIC 16




7

ment or reprocessing facilities. In general, administration officials
argue that since the United States is no longer the dominant sup-
plier of nuclear technology, equipment, and materials, efforts to
impose U.S. policies on other suppliers are likely to be ineffective
and could jeopardize the cooperation that the United States now
needs to realize its nonproliferation objectives.

III. LooKING AHEAD: SOME POSSIBLE NON-PROLIFERATION
INITIATIVES

The next 10 years are likely to be crucial for U.S. nonprolifera-
tion policy. In 1995 the parties to the NPT will meet to decide how
the treaty will be extended. The success of efforts to prevent the
spread of nuclear weapons, and the perception of nations that it is
in their interests to avoid it, will affect prospects for a renewed
mandate fer the NPT in 1995. U.S. policies will play an important
role in shaping these perceptions. Conversely, how long the treaty
is extended in 1995 will have a major impact on U.S. nonprolifera-
tion policy. In addition, by 1995 the outlook for nuclear power
should be much clearer; the future of plutonium as a nuclear fuel
more visible; the success or failure of bieeder reactors and laser
isotope separation better established; the fate of international stor-
age of plutonium and spent fuel decided; and :he linkage between
superpower arms control and proliferation more firmly established.
Also by 1995 the nuclear weapons interests of borderiine countries
should be more apparent, although some countries viewed as safe
today might have an interest in acquiring nuclear weapons by that
time. All of these outcomes will affect the long-term role of the
IAEA as a supplier of technical assistance to developing countries
and as an international inspector of nuclear facilities.

U.S. officials can be expected to view the further spread of nucle-
ar weapons as a threat to global security and to U.S. interests.
Avoiding nuclear proliferation will remain an important, but prob-
ably not a foremost, U.S. foreign policy oelgective, barring unfore-
seen circumstances. It is commonly argued that the best way to
prevent more nations from acquiring nuclear weapons is to remove
or reduce the international tensions and conflicts which rovide in-
centives, or at least perceived incentives, to develop nuclear weap-
ons. However, the success of diplomacy cannot be guaranteed, and
some nations will likely have an interest in acquiring nuclear
weapons. Short-term measures to impede nuclear proliferation are
therefore relevaat. The following list of such measures is not in-
tended to be deiinitive; its p1 ~pose is to provide a starting point for
those who will be thinking about U.S. nonproliferation policy op-
tions in the years ahead.

STRENGTHEN THE WORLD PREDISPOSITION AGAINST NUCLEAR WEAPONS

Probably the most important barrier to the further spread of nu-
clear weapons is a general world public predisposition against
them. On a more concrete level, many, if not most, nations view
nuclear weapons as having little military utility and believe that
acquiring them would cause so much suspicion among other coun-
tries that their own security would be t reatened, not enhanced.
Certainly most nations would view the acquisition of nuclear weap-
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ons by their neighbors as dangerous. The United States and other
nations can be expected to try to convince nonnuclear-weapons
states that the drawbacks of acquiring nuclear weapons outweigh
any possible perceived advantages. However, for many countries,
the nuclear weapons states lack credibility in making this argu-
ment because of their large, and still growiug, nuclear arsenals.

ACHIEVE UNIVERSAL VERIFICATION THAT NUCLEAR MATERIALS AND FA-
CILITIES INTENDED FOR PEACEFUL PURPOSES ARE NOT USED TO MAKE
NUCLEAR WEAPONS

This would require all nonnuclear-weapons states to agree to
international inspection of all civil nuclear activities.

STRENGTHEN THE NON-PROLIFERATION TREATY

The NPT would be considerably strengthened by bringing in
some of the key holdout states, notably Argentina, Brazil, India,
Isracl, Pakistan, and South Africa. Judging by past experience, this
will be difficult to do. One incentive would be to give preferences to
NPT parties in the supply of nuclear technology and cooperation,
which many developing nations value. If the NPT is to be extended
in 1995, a majority of its members will have to be convinced that
the access to peaceful nuclear technology and the security benefits
that they gain as parties to the treaty outweigh the costs of fore-
swearing nuclear weapons and of opening nuclear facilities to
inspection.

STRENGTHEN THE LATIN AMERICAN NUCLEAR FREE ZONE TREATY (THE
TREATY OF TLATELOLCO)

The Treaty of Tlatelolco would be a much more effective arms
control measure if it included all Latin American nations. To
achieve this goal, Argentina would have to complete ratification,
Brazil would have to lift its exceptions, and Cuba would have to
become a party.

STRONGLY SUPPORT AND PROTECT THE INTERNATIONAL ATOMIC ENERGY
AGENCY

The inspection function of the IAEA is vital if civil nuclear
power in nonnuclear-weapon states is not to cause suspicions in
neighboring countries. IAEA inspections can also help to deter di-
version of nuclear material through risk of detection. However, the
effectiveness of the Agency’s safeguards system is threatened by
political divisions among Agency members; inadequate funding; dif-
ferences among members over the proper balance between the
Agency’s safeguards function and its technical assistance function;
and the introduction of extraneous political issues into the Agen-
cy’s Board of Governors and General Assembly. Some feel the tech-
nical assistance and safeguards functions are inherently contradic-
tory and that the Agency should therefore be split in two.
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STRENGTHEN AND EXPAND ACCEPTANCE OF THE NUCLEAR SUPPLIERS
GUIDELINES

While the Nuclear Suppliers Guidelines remain informal and
voluntary, they have proven quite durable. Ideally, in 1995 all of
the present members will be continuing to adhere to present or im-
proved export guidelines. A key test for these guidelines will be
whether emerging supplier states, such as Argentina, Brazil, India,
and China, can be persuaded to adopt them.

ASSESS THE UTILITY OF INTERNATIONAL STORAGE OF PLUTONIUM AND
SPENT FUEL

Proposals were made in the mid-1970’s for international storage
of spent fuel and plutonium ar d for international supply of nuclear
materials. Such arrangements couid help prevent the diversion of
nuclear materials by providing greater control over their use and
movement. However, these proposals have run aground in interna-
tional committees and appear to have lost active U.S. support. By
19_9§e§he fate of such international institutions may well be deter-
mined.

AVOID THE FURTHER SPREAD OF SENSITIVE NUCLEAR TECHNOLOGIES
AND MATERIALS

Whether a nonnuclear weapons state can quickly acquire nuclear
weapons depends greatly upon its ability to produce or otherwise
obtain highly enriched uranium or plutonium. For this reason,
avoiding the spread of these materials and the facilities that
produce them has been a major objective of U.S. nonproliferation
policy. Current technological trends appear to be diminishing the
possible advantages of highly enriched uranium as a nuclear fuel.
However, a number of countries, including France, Argentina,
Brazil, India, and Japan, remain interested in producing and using
plutonium as a nuclear fuel. Laser isotope separation techniques
are now being developed in some countries that, if proven feasible,
would pose a significant new challenge to nonproliferation policy,
since these technologies could produce highly enriched uranium or
upgrade low-quality plutonium to weapons grade, and could be
more easily concealed than conventional enrichment and reprocess-
ing facilities. Countries developing these technologies could seek to
prevent their spread to non-nuclear-weapon states, or at least try
to insure that adequate safeguards procedures are developed for
them.
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BASIC DOCUMENTS

IwTRODUCTION

U.S. nonproliferation policy is comprised of statutory require-
ments, congressional policy statements, and executive regulations,
policy statements, and practices. J.S. policy functions within an
international network of treaties, statutes, and understandings
termed the “international nonproliferation regime”. The following
selection of documents provides basic information on the founda-
tion of that regime and on the legislative and executive branch
components of U.S. policy.

(13
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PART I. INTERNATIONAL

United States Atomic Energy Proposals

Presented to the United Nations Atomic Energy Com-
mission by Bernard M. Baruch, the United States
Representative, June 14, 1946

My Frrrow Members or THE UNrtep NaTIoNs AToMIC ENERGY
CommissioN, and My Frrrow Crrizens or Tae Worwp:

We are here to make a choice between the quick and the dead.

That is our business.

Behind the black portent of the new atomic age lies s hope
which, seized upon with faith, can work our salvation. If we
fail, then we have damned every man to be the slave of Fear.
Let us not deceive ourselves: We must elect World Peace or
World Destruction.

Science has torn from nature a secret So vast in its potentialities
that our minds cower from the terror it creates. Yet terror is
not enough to inhibit the use of the atomic bomb. The terror
created by weapons has never stopped wan from employing
them. For each new weapor a defense has been produced, in
time. But now we face & condition in which adequate defense
does not exist.

Science, which gave us this dread power, shows that it can be
made a giant help to humanity, but science does not show us how
to prevent its baleful use. So we have been appointed to obviate
that peril by finding a meeting of the minds and the hearts of our
peoples. Only in the will of mankind lies the answer.

It is to express this will and make it effective that we have been
assembled. We must provide the mechanism to assure that
atomic energy is used for peaceful purposes and preclude its use
in war. To that end, we must provide immediate, swift, and sure
punishment of those who violate the agreements that are reached
by the nations. Penalization is essential if peace is to be more
than a feverish interlude between wars. And, too, the United
Nations can prescribe individual responsibility and punishment
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on the principles applied at Niirnberg by the Union of Soviet
Socialist Republics, the United Kingdom, France, and the United
States—a formula certain to benefit the world’s future.

In this crisis, we ‘represent not only our governments but, in
& larger way, we represent the peoples of the world. We must
remember that the peoples do not belong to the governments but
that the governments belong to the peoples. We must answer
their demands; we must answer the world’s longing for peace and
security.

In that desire the United States shares ardently and hopefully.
The search of science for the absolute weapon has reached fruition
in this country. But she stands ready to proscribe and destroy
this instrument—to lift its use fro.:: death to life—if the world
will join in a pact to that end.

In our success lies the promise of a new life, freed from the
heart-stopping fears that now beset the world. The beginning
of victory for the great ideals for which millions have bled and died
lies in building a workable plan. Now we approach fulfilment
of the aspirations of mankind. At the end of the ruad lies the
fairer, better, surer life we crave and mean to have.

Only by a lasting peace are liberties and democracies strength-
ened and deepened. War is their enemy. And it will not do to
believe that any of us can escape war’s devastation. Victor, van-
quished, and neutrals alike are affected physically, economically,
and morally.

Against the degradation of war we can erect a safeguard. That
is the guerdon for which we reach. Within the scope of the for-
mula we outline here there will be found, to those who seek it, the
essential elements of our purpose. Others will see only emptiness.
Each of us carries his own mirror in which js reflected hope—or de-
termined desperation—courage or cowardice.

There is a famine throughout the world today. Tt starves men’s
bodies. But there is a greater famine—the hunger of men’s spirit.
That starvation can be cured by the conquest of fear, and the sub-
stitution of hope, from which springs faith—faith in each other,
faith that we want to work together toward salvation, and deter-
mination that those who threaten the peace and safety shall be
punished.

The peoples of these democracies gathered here have a particu-
lar concern with our answer, for their peoples hate war. They
will have a heavy \ xaction to make of those who fail to provide an
escape. They are not afraid of an internationalism that protects;
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they are unwilling to be fobbed off by mouthings about narrow sov-
ereignty, which is today’s phrase for yesterday’s isolation.

The basis of a sound foreign policy, in this new age, for all the
nations here gathered, is that anything that happens, no mattex
where or how, which menaces the peace of the world, or the eco-
nomic stability, concerns each and all of us.

That, roughly, may be said to be the central theme of the United
Nations. It is with that thought we begin consideration of the
most important subject that can engage mankind—life itself.

et there be no quibbling about the duty and the responsibility
of this group and of the governments we represent. I was moved,
in the afternoon of my life, to add my effort to gain the world’s
quest, by the broad mandate under which we were created. The
resolution of the General Assembly, passed January 24, 1946 in
London, reads:

“Section V. Terms of Reference of the Commission

“The Commission shall proceed with the utmost despatch and
enquire into all phases of the problem, and make such recommen-
dations from time to time with respect to them as it finds possible.
In particular the Commission shall make specific proposals:

“(a) For extending between all nations the exchange of basic
scientific information for peaceful ends;

“(b) For control of atomic energy to the extent necessary to
ensure its use only for peaceful purposes;

“(¢) For the elimination from national armaments of atomic
weapons and of all other major weapons adaptable to mass
destruction;

“(d) For effective safeguards by way of inspection and other
means to protect complying States against the hazards of viola-
tions and evasions.

“The work of the Commission should p wceed by separate
stages, the successful completion of each of which will develop
the necessary confidence of the world before the next stage is
undertaken, . . .”!

Our mandate rests, in text and in spirit, upon the outcome of
the Conference in Moscow of Messrs, Molotov of the Union of
Soviet Socialist Republics, Bevin of the United Kingdom, and
Byrnes of the United States of America. The three Foreign

* Department of State Bulletin, Feb. 10, 1046, » 198.
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Ministers on December 27, 1945 proposed the establishment of
this body.*

Their action was animated by a preceding conference in Wagh-
ingion on November 15, 1945, when the President of the United
States, associated with Mr. Attlee, Prime Minister of the United
Kingdom, and Mr. Mackenzie King, Prime Minister of Canada,
stated that international control of tne whole field of atomic
energy wag immediately essential. They proposed the formation
of this body. In examining that source, the Agreed Declaration,
it will be found that the fathers of the concept recognized the
final means of world salvation—the abolition of war. Solemnly
they wrote:

“We are aware that the only complete protection for the
civilized world from the destructive use of scientific knowledge
lies in the prevention of war. No system of safeguards that can
be devised will of itself provide an effective guarantee against
production of atomic weapons by a nation bent on aggression.
Nor can we ignore the possibility of the development of other
weapons, or of new methods of warfare, which may constitute
a8 great a threat to civilization as the military use of atomic
energy.”*

Through the historical approach I have outlined, we find our-
selves here to test- if man can produce, through his will and faith,
the miracle of peace, just as he has, through science and skill, the
miracle of the atom.

The United States proposes the creation of an International
Atomic Development Authority, to which should be entrusted all
phases of the development and use of atomic energy, starting with
the raw material and including—

1. Managerial control or ownership of all atomic-energy activi-
ties potentially dangerous to world security.

2. Power to control, inspect, and license all other atomic
activities, )

8. The duty of fostering the beneficial uses of atomic energy.

4. Research and development responsibilities of an affirmative
character intended to put the Authority in the forefront of atomic
kmowledge and thus to enable it to comrrehend, and therefors to
detect, misuse of atomic energy. To b effective, the Authority
must itself be the world’s Jeader in the field of atomic knowledge

! Department of Siate Bulletin, Dec. 80, 1945, p. 1031.
¢ Idid., Nov. 18, 1945, p. 781.
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and deveolopment and thns supplement its legal authority with the
great power inherent in possession of leadership in knowledge.

I offer this as & basis for beginning our discussion.

But I think the peoples we serve would not believe—and with-
out faitr nothing counts—that a treaty, merely outlawing pos-
session or use of the atomic bomb, constitutes effective fulfilment
of the instructions to this Commission. Previous failures have
been recorded in trying the method of simple renunciation, un-
supported by effective guaranties of security and armament
limitation. No one would have faith in that approach alone.

Now, if ever, is the time to act for the common good. Public
opinion supports a world movement toward security. If I read
the signs aright, the peoples want a program not composed merely
of pious thoughts but of enforceable sanctions—an international
law with teeth in it.

We of this nation, desirous of helping to bring peace to the
world and realizing the heavy obligations upon us arising from
our possession of the means of producing the bomb and from the
fact that it is part of our armament, are prepared to make our
full contribution toward effective control of atomic energy.

When an adequate system for control of atomic energy, includ-
ing the renunciation of the bomb as a weapon, has been agreed
upon and put into effective operation and condign punishments
set up for violations of the rules of control which are to be
stigmatized as international crimes, we propose that—

1. Manufacture of atomic bombs shall stop;

2. Existing bombs shall be disposed of pursuant to the terms of
the treaty; and

3. The Authority shall be in possession of full information as
to the know-how for the production of atomic energy.

Let me repeat, so as to avoid misunderstanding: My country is
ready to make its full contribution toward the end we seek, subject
of course to our constitutional processes and to an adequate system
of control becoming fully effective, as we finally work it out.

Now as to violations: In the agreement, penalties of as serious
a nature as the nations may wish and ag immediate and certain in
their execution as possible should be fixed for—

1. Illegal possession or use of an atomic bomb;

2. Tllegal possession, or separation, of atomic material suitable
for use in an atomic bomb;

3. Seizure of any plant or other property belonging to or li-
censed by the Authority;
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4. Wilful interference with the activities of the Authority;
5. Creation or operation of dangerous projects in & manner
" contrary to, or in the absence of, a license granted by the inter-
national control body.

It would be a deception, to which I am unwilling to lend myself,
were I not to say to you and to our peoples that the matter of pun-
ishment lies at the very heart of our present security system. It
might as well be admitted, here and now, that the subject goes
straight to the veto power contained in the Charter of the United
Nations so far as it relates to the field of atomic energy. The
Charter permits penalization only by ecncurrence of each of the
five great powers—the Union of Soviet Socialist Republics, the
United Kingdom, China, France, and the United States.

I want to make very plain that I am concerned here with the veto
power only as it affects this particular problem. There raust be no
veto to protect those who violate their solemn sgreements not to
develop or use atomic energy for destructive purposes.

The bomb does not wait uon debate. To delay may be to die.
The time between violation and preventive action or punishment
would be all too short for extended discussion as to the course to
be followed.

As matters now stand several years may be necessary for another
country to produce a bomb, de novo. However, once the basic
information is generally known, and the Authority has established
producing plants for peaceful purposes in the several countries, an
illegal seizure of such a plant might permit a malevolent nation to
produce a bomb in 12 months, and if preceded by secret prepara-
tion and necessary facilities perhaps even in a much shorter time.
The time required—the advance warning given.of the possible use
of a bomb—can only be geverally estimated but obviously will de-
pend upon many factors, including the success with which the Au-
thority has been able to introduce elements of safety in the design
of its plants and the degree to which illegal and secret preparation
for the military use of atomic energy will have been eliminated.
Presumably no nation would think of starting a war with only one
bomb.

This shows how imperative speed is in detecting and penalizing
violations.

The process of prevention and penalization—a problem of pro-
found statecraft—is, as I read it, implicit in the Moscow statement,
signed by the Union of Soviet Socialist Republics, the United
States, and the United Kingdom a few months ago.
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But before a country is ready to relinquish any winning weapons
it must have more than words to reassure it. It must have a guar-
antee of safety, not only against the offendeis in the atomic ares
but agsinst the illegal users cf other weapons—bacteriological,
biological, gas—perhaps—why notf—against war itself.

In the elimination of war lies our solution, for only then will
nations cease to compete with one another in the production and
use of dread “secret” weapons which are evaluated solely by their
capacity to kill This devilish program takes us back not merely
to the Dark Ages but from cosmos to chaos. Xf we succeed in find-
ing a suitable way to control atomic weepons, it is reasonable to
hope that we may also preclude the use of other weapons adaptable
to maas destruction. When a man learns to say “A” he can, if he
chooses, learn the rest of the alphabet too.

Let this be anchored in our minds:

Peace is never long preserved by weight of metal or by an arma-
ment race. Peace can be made tranquil and secure only by un-
derstanding and agreement fortified by sanctions. We must
embrace international cooperation or international disintegration.

Science hag ‘aught us how to put the atom to work. But to
make it work for good instead of for evil lies in the domain dealing
with the principles of human duty. ™2 are now facing a problem
more of ethics than of physics. .

The solution will require apparent sacrifice in pride and in
position, but better pain as the price of peace than death as the
price of war.

I now submit the following measures as representing the funda-
mental features of a plan which would give effect to certain of
the conclusions which I have epitomized.

1. General. The Authority should set up a thorough plan for
control of the field of atomic energy, through various forms of
ownership, dominion, licenses, operation, inspection, research,
and management by competent personnel. After this is provided
for, there should be as little interference as may be with the eco-
nomic plans and the present private, corporate, and state relation-
ships in the several countries involved.

8. Raw Materials. The Authority should have as one of its
earliest purposes to vbtain and maintain complete and accurate
information on world supplies of uranium and thorium and to
bring them under its dominion. The precise pattern of control
for various types of deposits of such materials will have to depend
upon the geological, mining, refining, and economic facts involved
in different situations.
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The Authority should conduct continuous surveys so that it will
have the most complete knowledge of the world geology of ura-
nium and thorium. Only after all current information on world
sources of uranium and thorium is known to us all can equitable
plans be made for their production, refining, and distribution. -

3. Primary Production Plants. The Authority should exercise
complete managerial control of the production of fissionable mate-
rials. This means that it should control and operate all plants
producing fissionable materials in dangerous quantities and must
own and control the product of these plants.

4. Atomic Ezplosives. The Authority should be given sole and
exclusive right to conduct research jn'the field of atomic explosives,
Research activities in the field of atomic explosives are essential
in order that the Authority may keep in the forefront of knowledge
in the field of atomic energy and fulfil the objective of preventing
illicit manufacture of bombs. Only by maintaining its position
88 the best-informed agency will the Authority be sble to deter-
mine the line hetween intrinsically dangerous and non-dangerous
activities.

b. Strategic Distribution of Activities and Materials. The ac-
tivities entrusted exclusively to the Authority because they are
intrinsically dangerous to security should be distributed through-
out the world. Similarly, stockpiles of raw materials and fission-
able materials should not be centralized.

6. Non-Dangerous Activitics. A function of the Authority
should be promotion of the peacetime benefits of atomic energy.

Atomic research (except in explosives), the use of research resc-
tors, the production of radioactive tracers by means of non-dan-
gerous reactors, the use of such tracers, and to some extent the
production of power should be open to nations and their citizens
under reasonable licensing arrangemants from the Authority, De.-
natured materials, whose use we know also requires suitable safe-
guards, should be furnished for such purposes by the Authority
under lease or other arrangement. Depaturing seems to have been
overestimated by the public as a safety measure.

7. Definition of Dangerous and Non-Dangerous Activities. Al-
though a reasonable dividing line can be drawn between dangerous
and non-dangerous activities, it is not hard and fast. Provision
should, therefore, be made to assure constant re-examination of the
questions and to permit revision of the dividing line as changing
conditions and new discoveries may require,

8. Operations of Dangerous Activities. Any plant dealing with
uranium or thorium after it once reaches the potential of dangerous
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use must be not only subject to the most rigorous and competent
inspection by the Authority, but its actual operation shall be under
the management, supervision, and control of the Authority.
9. Inspection. By aseigning intrinsically dangerous activities
exclusively to the Authority, the difficulties of inspection are re-
duced. If the Authority is the only agency which may lawfully
conduct dangerous activitiez, then visible operation by others than
the Authority will constitute an unambiguous danger signal. In-
spection will also occur in connection with the licensing functions
of the Authority. -
10. Freedom. of Access. Adequate ingress and egress for all
qualified representatives of the Authority must bs assured. Many
- of the inspection activities of the Authority should grow out of,
and be incidental to, its other functions. Important measures of
inspection will be associated with the tight control of raw materials,
for this is a keystone of the plan. The continuing activities of
prospecting, survey, and research in relation to raw materials will
be designed not only to serve the affirmative development func-
tions of the Authority but also to assure that no surreptitious opera-
%ions are comducted in the raw-materials field by nctions or their
citizens,

11. Personnel. The personnel of the Authority should be re-
cruited on a basis of proven competence but also so far as possible
on an international basis.

19, Progress by Stages. A primary step in the cieation of the
system of control is the setting forth, in comprehensive terms, of

" the functions, responsibilities, powers, and limitations of the Au-
thority. Once a charter for the Authority has been sadopted, the
Authority and the system of control for which it will be responsible
will require time to become fully organized and effective. The plan
of control Wwill, therefore, have to come into effect in successive
stages, These should be specifically fixed in the charter or means
should be otherwise set forth in the charter for transitions from
one stage to another, as contemplated in the resolution of the
United Nations Assembly which created this Commission.

18. Disclosures. In the Celiberations of the United Nations
Commission on Atomic Energy, the United States is prepared to
make available the information eseential to s reasonable under-
starding of the proposals which it advocates. Further disclosures
must be dependent, in the interests of all, upon the efrective rati-
fication of the treaty. When the Authority is actually created,
the Uniied States will join the other nations in making available
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the further information essential to that organization for the
performance of its functions. As the successive stages of inter-
national control are reached, the United States will be prepared to
yield, to the extent required by each stage, national control of
activities in this field to the Authority.

14. International Control. There will be questions about the
extent of control to be allowed to national bodies, when the Au-
thority is estavlished. Purely national authorities for control and
development of atomic energy should to the extent necessary for
the effective operation of the Authority be subordinate to it. This
is neither an endorsement nor a disapproval of the creation of
national authorities. The Commission should evolve a clear de-
marcation of the scope of duties and responsibilities of such na-
tional authorities.

And now I end. I have submltted an outline for present dis-
cussion. Our consideration will be broadened by the criticism
of the United States proposals and by the plans of the other na-
tions, which, it is to be hoped, will be submitted at their early con-
venience. I and my associates of the United States Delegation
will make available to each member of this body books and pam-
phlets, including the Acheson-Lilienthal report, recently made by
the United States Department of State, and the McMahon Com-
mittee Monograph No. 1 entitled “Essential Information on
Atomic Energy” relating to the McMahon bill recently passed by
the United States Senate, which may prove of value in assessing
the situation.*
All of us are consecrated to making an end of gloom and hope-
lessness. It will not be an easy job. The way is long and thorny,
but supremely worth traveling. All of us want to stand erect,
with our faces to the sun, instead of being forced to burrow into
the earth, like rats. )
The pattern vf salvation must be worked out by all for all,
The light at the end of the tunnel is dim, but our path seems to
" grow brighter as we actually begin our journey. We cannot yet
light the way to the end. However, we hope the suggestions of
my Government will be illuminating.

Let us keep in mind the exhortation of Abraham Lincoln, whose
‘words, uttered at a moment of shattering national peril, form a

N

¢Department of Stste publication 2498; for excerpts from the Acheson-
Lillenthal report see Department of State Bulletin, Apr. 7, 1946, p. 553. The
text of-the McMalion bill is 8. Rept. 1211, Toth Cony. |
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complete text for our deliberation. I quote, paraphrasing
slightly: -

“We cannot escape history. We of this meeting will be remem-
bered in spite of ourselves. No personal significance or insignifi-
cance can spare one or another of us. The fiery trial through
which we are passing will light us down in honor or dishonor to the
latest generation.

“We say we are for Peace. The world will not forget that we
say this. We know how to save Peace. The world knows that we
do. We, even we here, hold the power and have the responsibility.

“We shell nobly save, or meanly lose, the last, best hope of earth.
The way 1c plain, peaceful, generous, just—a way which, if fol-
lowed, the world will forever applaud.” .

My thanks for your attention.
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Address by President Eisenhower Before the
General Assembly of the United Nations on
the Peaceful Uses of Nuclear Energy.
.December 8, 1953

Madame President, Members of the General Assembly:

When Secretary General Hammarskjold’s invitation to address
this General Assembly reached me in Bermuda, I was just be-
ginning a series of conferences with the Prime Ministers and For-
cign Ministers of Great Britain and of France. Qur subject was
some of the problems that beset our world.

During the remainder of the Bermuda Conference, I had con-

stantly in mind that ahead of me lay a great honor. That honor
is mine today as I stand here, privileged to address the General
Assembly of the United Nations.

At the same time that I appreciate the distinction of addressing
you, I have a sense of exhilaration as I look upon this Assembly.

Never before in history has so much hope for so many people
been gathered together in a single organization. Your delibera-
tiors 2z decisions during these somber years have already
realized part of those hopes.

But the great tests and the great accomphsnmcnts still lie
ahead. And in the confident expectation of those accomplish-
ments, I would use the office which, for the time being, I hold, to
assure you that the Government of the United States will remain
steadfast in its support of this body. This we shall do in the con-
viction that you will providc a great share of the wisdom, the
courage, and tlis faith which can bring to this world lasting peace
for all nations, and happiness and well-being for all men.

Clearly, it would not be fitiing for me to take this occasion to
present to you a unilateral American report on Bermuda. Never-
theless, I assure you that in our deliberations on that lovely island
we sought to invoke those same great concepts of universal peace
and human dignity which are so clearly etched in your Charter.

Neither would it be a measure of this great opportunity merely
to recite, however hopefully, pious platitudes.

I therefore decided that this occasion warranted my saying *o
you some of the things that have been on the minds and hearts
of my legislative and executive associates and on mine for a great
many months—thoughts I had originally planned to say primarily
to the American people.

I know that the American people share my deep belief that if
a danger exists in the world, it is a danger shared by all—and
equally, that if hope exists in the mind of one nation, that hope
should be shared by all.

Finally, if there is to be advanced any proposal designed to ease
even by the smallest measure the tensions of today's world, what
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more appropriate audience could there be than the members of
the General Assembly of the United Nations?

I feel impelled to speak today in a language that in a sense is
new—one which I, who have spent so much of my life in the mjli-
tary profession, would have preferred never to use.

That new language is the language of atomic warfare.

The atomic age has moved forward at such a pace that every
citizen of the world should have some comprehension, at least in
comparative terms, of the extent of this development of the utmost
significance to every one of us. Clearly, if the peoples of the world
are to conduct an intelligent search for peace, they must be armed
with the significant facts of today’s existence.

My recital of atomic danger and power is necessarily stated
in United States terms, for these are the only incontrovertible
facts that I know. Ineed hardly point out to this Assembly, how-
ever, that this subject is global, not merely national in character.

On July 16, 1945, the United States set off the world’s first
atomic explosion. Since that date in 1945, the United States of
America has conducted 42 test explosions.

Atomic bombs today are more than 25 times as powerful as the
weapons with which the atomic age dawned, while hydrogen
weapons are in the ranges of millions of tons of TNT equivalent.

Today, the United States’ stockpile of atomic weapons, which,
of course, increases daily, exceeds by many times the explosive
equivalent of the total of all bombs and all shells that came from
every planc and every gun in every theatre of war in all of the
years of World War II.

A single air group, whether afloat or land-based, can i:ow
deliver to any reachable target a destsuctive cargo exceeding in
power all the bombs that fell on Britain in all of World War II.

In size and variety, the deveiopn :nt of atomic weapons has
been no less remarkable. The development has been such that
atomic weapons have virtually achieved conventional status within
our armed services. In the United States, the Army, the Navy,
the Air Force, and the Marine Corps are all capable of putting
this weapon tomilitary use.
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But the dread secret, and the fearful engines of atomic might,

are not ours alone.

In the first place, the secret is possessed by our friends and
allies, Great Britain and Canada, whose scientific genius made
a tremendous contribution to our original discoveries, and the
designs of atomic bombs.

The secret is also known by the Soviet Union.

The Soviet Union has informed us that, over recent years, it has
devoted extensive resources to atomiic weapons. During this
period, the Soviet Union has exploded a series of atomic devices,
including at least one involving thermo-nuclear reactions.

If at one time the United States possessed what might have been
called a monopoly of atomic power, that monopoly ceased to exist
several years ago. Therefore, although onr earlier start has per-
mitted us to accumulate what is today a great quantitative ad-
vantage, the atomic realities of today comprehend two facts of
even greater significance.

First, the knowledge now possessed by several nations will
eventually be shared by others—possibly all others.

Second, even u vast superiority in numbers of weapons, and
a consequent capability of devastating retaliation, is no preven-
tive, of itself, against the fearful material damage and toll of
human lives that would be inflicted by surprise aggression.

The free world, at least dimly aware of these facts, has naturally
embark«d on a large program of wamning and defense systems.
That program will be accelerated and expanded.

But let no one think that the expenditure of vast sums for
weapcas and systems of defense can guarantee absolute safety for
the citiLs and citizens of any nation. The awful arithmetic of the
atomic bomb does not permit of any such easy solution. Even
against the most powerful defense, an aggressor in possession of
the effective minimum number of atomic bombs for a surprise
attack could probably place a sufficient number of his bombs on
the chosen targets to cause hideous damage.

Should such an atomic attack be launched against the United
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States, our reactions would be swift and resolute. " *: for me to
say that the defense capabilities of the United States a.e such that
they could inflict terrible losses upon an aggressor—for me to say
that the retaliation capabilities of the United States are so great
that such an aggressor’s land would be laid waste—all this, while
fact, is not the true expression of the purpose and the hope of the
United States.

To pause there would be to confirm the hopeless finality of a
belief that two atomic colossi are doomed malevolently to eye
cach other indefinitely across a trembling world. To stop there
would be to accept helplessly the probability of civilization de-
stroyed—the annihilation of the irreplaceable heritage of man-
kind handed down to us generation from generation—and the
condemnation of mankind to begin all over again the age-old
struggle upward from savagery toward decency, and right, and
justice.

Surely no sane member of the human race could discover
victory in such desolation. Could anyone wish his name to be
coupled by history with such human degradation and destruction.

Occasional pages of history do record the faces of the “Great
Destroyers” but the whole book of history reveals mankind’s
never-ending quest for peace, and mankind’s God-given capacity
to build.

It is with the book of history, and not with isolated pages, that
the United States will ever wish to be identified. My country
wants to be constructive, not destructive. It wants agreements,
not wars, among nations. It wants itself to live in freedom, and
in the confidence that the people of every other nation enjoy
equally the right of choosing their own way of life.

So my country’s purpose is to help us move out of the dark
chamber of horrors into the light, to find a way by which the
minds of men, the hopes of men, the souls of men everywhere,
can move forward toward peace and happiness and well bzing.

In this quest, I know that we must not lack patience.

37.
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I know that in a world divided, such as ours today, salvation
cannot be attained by one dramatic act.

I know that many steps will have to be taken over many months
before the world can look at itself one day and truly realize that
a new climate of mutually peaceful confidence is abroad in the
world.

But I know, above all else, that we must start to take these
steps—now.

The United States and its allies, Great Britain and France,
have over the past months tried to take some of these steps. Let
no one say that we shun the conference table.

On the record has long stood the request of the United States,
Great Britain, and France to negotiate with the Soviet Union the
problems of a divided Germany.

On that record has long stood the request of the same three
nations to negotiate an Austrian P.ace Treaty.

On the same record still stands the request of the United Na-
tions to negotiate the problems of Korea.

Most recently, we have received from the Soviet Union what is
in effect an expression of willingness to hold a Four Power Meet-
ing. Along with our allies, Great Britain and France, we were
pleased to see that this note did not contain the unacceptable pre-
conditions previously put forward.

As you already know from our joint Bermuda communique,
the United States, Great Britain, and France have agreed
promptly to mect with the Soviet Union.

The Government of the United States approaches this confer-
ence with hopeful sincerity. We will bend every effort of our
minds to the single purpose of emerging from that conference
with tangible results toward peace—the only true way of lessening
international tension.

We never have, we never will, propose or suggest that the So-
viet Union surrender what is rightfully theirs.

We will never say that the peoples of Russia are an enemy
with whom we have no desire ever to deal or mingle in friendly
and fruitful relationship.
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On the contrary, we hope that this coming Conference may
initiate a relationship with the Soviet Union which will eventually
bring about a free intermingling of the peoples of the East and
of the West—the one sure, human way of developing the under-
standing required for confident and peaceful relations.

Instead of the discontent which is now settling upon Eastern
Germany, occupied Austria, and the countries of Eastern Europe,
we seek a harmonious family of free European nations, with none
a threat to the other, and least of all a threat to the peoples of
Russia,

Beyond the turmoil and strife and misery of Asia, we seek
peaceful opportunity for these peoples to develop their natural
resources and to clevate their lives.

Tb- .« are not idle words or shallow visions. Behind them lies
a story of nations lately come to independence, not as a result f
war, but through free grant or peaceful ncgouatxon There is a
record, already written, of assistance gladly given by nations of
the West to needy peoples, and to those suffering the temporary
effects of famine, drought, and natural disaster.

These are deeds of peace. They speak more loudly than prom-
ises or protestations of peaceful intent.

Bt I do not wish to rest either upon the reiteration of past pro-
posals or the restatement of past deeds. The gravity of the time
is such that every new avenue of peace, no matter how dimly
discernible, should be explored.

There is at least one new avenue of peace which has not yet
been well explored—an avenue now laid out by the General As-
sembly of the United Nations.

In its resolution of November 18th, 1953, this General Assem-
bly suggested—and I quote—*“that the Disarmament Commission
study the desirability of establishing a sub-committee consisting of
representatives of the Powers principally involved, which should
seck in private an acceptable solution . . . and report on such
a solution to the General Assembly and to the Security Council
not later than 1 September 1954.”
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The United States, heeding the suggestion of the General As-
sembly of the United Nations, is instantly prepared to meet pri-
vately with such other countries as may be “principally involved,”
to seek “an acceptable solution” to the atomic armaments race
which' overshadows not only the peace, but the very life, of the
world.

We shall carry into these private or diplomatic talks a new
conception.

The United States would seek more than the mere reduction
or climination of atomic materials for military purposes.

It is not enough to take this weapon out of the hands of the
soldiers. It must be put into the hands of those who will know
how to strip its military casing and adapt it to the arts of peace.

The United States knows that if the fearful trend of atomic
military buildup can be reversed, this greatest of destructive forces
can be developed into a great boon, for the benefit of all mankind.

The United States knows that peaceful power from atomic
energy is no dream of the future. That capability, already proved,
is here—now-—today. Who can doubt, if the entire body of the
world’s scientists and engineers had adequate amounts of fission-
able material with which to test and develop their ideas, that this
capability would rapidly be transformed into universal, efficient,
and economic usage.

To hasten the day when fear of the atom will begin to disappear
from the minds of people, and the governments of the East and
West, there are certain steps that can be taken now.

I therefore make the following piuposals:

The Governments principally involved, to the extent permitted
by elementary prudence, to begin now and cont...ue to make joint
contributions from their stockpiles of normal uranium and fission-
able materials to an Intermational Atomic Energy Agency. We
would expect that such an agency would be set up under the acgis
of the United Nations.

The ratios of contributions, the procedures and other details
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would properly be within the scope of the “private conversations”
I'havereferred to earlier.

The United States is prepared to undertake these explorations
in good faith, Any partner of the United States acting in the
same good faith wiii find the United States a not unreasonable
Or ungenerous associate.

Undoubtedly initial and early contributions to thia plan would
be small in quantity. However, the proposal has th.e great virtue
that it can be undertaken without the irritatic ind mutual
suspicions incident to any attempt to set up a com; ietely accept-
able system of world-wide inspection and control.

The Atomic Energy Agency could be made responsible for the
impounding, storage, and protection of the contribiuted fissionable
and other materials. The ingenuity of our scientists wiil provide
special safe conditions under which such a bank of fissionable
material can be made essentially immune to surprise seizure,

The more important responsibility of this Atomic Energy
Agency would be to devise methods whereby this fissionable ma-
terial would be allocated to serve the peaceful pursuits of man-
kind. Experts would be mobilized to apply atomic energy to the
needs of agriculture, medicine, and other peaceful activities. A
special purpose would be to provide abundant electrical energy
in the power-starved areas of the world. Thus the contributing
powers would be dedicating some of their strength to serve tin:
needs rather than vhe fears of mankind.

The United States would be more than willing—it would be
proud to take up with others “principally involved” the develop-
ment of plans whereby such peaceful use of atomic energy would
be expedited.

Of those “principally involved” the Soviet Union must, of
course, beone.

I would be prepared to submit to the Congress of the United
States, and with every expectation of approval, any ‘uch plan that
would:
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First—enceurage world-wide investigatien into the most effec-
tive pcacetime uses of fissionable materiai, and with the certainty
that they had all the material needed for the conduct of all ex-
periments that were appropriate;

Second—begin to diminish the potamal destructive power of
the world’s atomic stockpiles;

Third—allow all peoples of all nations to sec that, in this en-
lightened age, the great powers of the earth, both of the East and
of the West, are interested in human aspirations first, rather than
in building up the armaments of war;

Fourth-—open up a new channel for peaceful discussion, and
initiate at least a new approach to the many difficult problems
that must be solved in both private and public conversations, if
the world is to shake off the inertia imposed by fear, and is to
make positive progre=; toward peace.

Against the dark background of the atomic bomb the United
States does not wish merely to present strength, but also the
desire and the hope for peace.

The coming months will be fraught with fateful decisions.
In this Assembly; in the capitais and military headquarters of
the world; in the hearts of men everywhere, be they governors
or governed, may they be the decisions which will lead this world
out of fear and into peace.

To the making of these fateful decisions, the United States
pledges before you—and therefore before the world—its deter-
mination to help solve the fearful atomic dilemma—to devote its
entire heart and mind to find the way by which the miraculous in-
ventiveness of man shall not be dedicated to his death, but con-
secrated to his life.

I again thank the delegates for the great honor they have done
me, in inviting me to appear before them, and in listening to me
so courteously. Thank you.

Notx: The President’s opening words  President of the United Nations Gen-
referred to Mme. Vijaya Pandit, eral Assembly,
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STATUTE OF THE INTERNATIONAL ATOMIC ENERGY AGENCY
ARTICLE |
Establishment of the Agency

The Parties hereto establish an International Atomic Energy Agency (hereinafter
referred to as “the Agency') upon the terms and conditions hereinafter set forth.

ARTICLE II
Objectives

The Agency shall seek to accelerate and enlarge the contnbution of atomic energy
to peace, health and prosperity throughout the world. It shall ensure, s far as it is
able, that assistance provided by it or at its request or under its supervision or control
is not used in such a way as to further any mihtary purpose.

ARTICLE 111
Functions

A. The Agency 1s authorized:

1. To encourage and assist research on, and development and practical application
of, atomuc energy for peaceful uses throughout the world; and, if requested to do so,
to act as an 'termediary for the ptrposes of secunng the performance of services or
the supplying of materials, equipment, or facilities by one member of the Agency for
another; and to perform any operation or service useful in research on, or development
or practical application of, atomic energy for peaceful purposes;

2. To make provision, in accordance with this Statute, for materials, services,
equipment, and facilities to meet the needs of research on, and development and prac-
tical application of, atomuc energy for peaceful purposes, including the production of
electric power, with due consideration for the needs of the under-developed areas of
the world;

3. To foster the exchange of scientific and technical information on peaceful uses
of atomic energy;

4. To encourage the exchange and training of scientists and experts :n the field of
peaceful uses of atomic energy;

5. To establish and administer safeguards designed to ensure that special fission-
able and other matenals, services, equipment, facilities, and information made avail-
able by the Agency or at its request or under its supervision or control are not used
in such a way as to further any military purpose; and to apply safeguards, at the re-
quest of the parties, to any bilateral or muitilateral arrangement, or at the request of
a State, to any of that State’s activities in the field of atomic energy;

6. To establish or adopt, in cousultation and, where appropriate, in collaboration
with the competent organs of the United Nations and with the speciahzed agencies
concerned, standards of safety for protection of health and minimuzation of danger
to hfe and property (including such standards for labour conditions), and to provide
for the application of these standards to its own operations as well as to the opera-
tions making use of materials, services, equipment, facilities, and information made
available by the Agency or at its request or under its controt or supervision; and to
provide for the application of these standards, at the request of the perties, to opera-
tions under any bilateral or multilateral arrangement, cr, at the request of a State, to
any of that State's activities in the field of atomic energy;

7. To acquire or establish any facilities, plant and equipment useful in carrying out
1ts authonzed functions, whenever the facilities, plant, and equipment ctherwise aval-
able to it in the area concemned are insdequate or available only on terms it deems un-
satisfactory.

B. In carrying out its functions, the Agency shali:

1. Conduct 1ts activities in accordance with the purposes and principles of the
United Nations to promote peace and international co-operation, and in conformity
with policies of the United Nations furthening the establishment of safeguarded world-
wide disarmament and in conformity with any international agreements entercd into
pursuant to such policies;
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2. Establish control over the use of special fissionable materials received by the
Agency, it order to ensure that these materials are used only for peaceful purposes;

3. Allocate its resources in such a manner as to secure efficient utilization and the
greatest possible general benefit in all areas of the world, bearing in mind the special
needs of the under-developed areas of the world;

4. Submit reports on its activities annually to the General Assembly of the United
Nations and, when appropriate, to the Security Council: if in connexion with the ac-
tivities of the Agency there should arise questions that are within the competence of
the Security Council, the Agency shall notify the Security Council; as the organ bear-
ing the main responsibility for the maintenance of intemational peace and security,
and may also take the measures open to it under this Statute, including these provided
in paragraph C of article XII;

5. Submit reports to the Economic and Social Council and other organs of the
United Nations on matters within the competence of these organs.

C. In carrying out its functions, the Agency shall not make assistance to members
subject to any political, economic, military, or other conditions incompatible with
the provisions of this Statute.

D. Subject to the provisions of this Statute and to the terms of agreements con-
cluded between a State or a group of States and the Agency which shall be in accor-
dance with the provisions of the Statute, the activities of the Agency shall be carried
out with due observance of the sovereign rights of States.

ARTICLE IV
Membership

A. The initia]l members of the Agency shall be those States Members of the United

Nations or of any of the specilized agencies which shall have signed this Statute with-
v ninety days after it is opened for signature and shall have deposited an instrument
¢ ratification.

B. Other members of the Agency shall be those States, whether or not Members of
the United Nations or of any of the specialized agencies, which deposit an instrument
of acceptance of this Statute after their membership has been approved ‘by the General
Conference upon the recommendation of the Board of Governors. In recommending
and approving a State for membership, the Board of Governors and the General Con-
ference shall determine that the State is able and willing to carry out the obligations
of membership in the Agency, giving due consideration to its ability ar.d willingness to
act in accordance with the purposes and principles of the Charter of the United Na-
tions.

C. The Agency is based on the principle of the sovereign equality of all its members,
and all members, in order to ensure to all of them the rights and benefits resulting
from membership, shall fulfil in good faith the obligations assumed by them in accor-
dance with this Statute.

ARTICLE V

General Conference

A. A General Conference consisting of representatives of all members shall meet in
regular annual session and in such special sessions as shall be convened by the Director
General at the request of the Board of Governors or of a majority of members. The
sessions shall take place at the headquarters of the Agency unless otherwise deter-
mined by the General Conference. '

B. At such tessions, each member shall be represented by one delegate who may be
accompanied by alternates and by advisers. The cost of attendance of any delegation

shall be borne by the member concerned.
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C. The General Conference shall elect a President and such other officers as may be
required at the beginning of each session. They shall hold office for the duration of
the session. The General Conference, subject to the provisions of this Statute, shall
adopt its own rules of procedure. Each member shall have one vote, Decisions pur-
suant to paragraph H of article XIV, paragraph C of article XVIII and paragraph B of
article XIX shall be made by a two-thirds majority of the members present and voting,
Decis.ons on other questions, including the determination of additional questions or
categories of questions to be decided by a two-thirds majority, shall be made by a ma-
jority of the members present and voting. A majority of members shali constitute a
quorum,

D, The General Conference may discuss any questions or any matters within the
scope of this Statute or relating to the powers and functions of any organs provided
for in this Statute, and may make recommendations to the membership of the Agen-
cy or to the Board of Governors or to both on any such questions or matters.

E, The General Conference shall:

1, Elect members of the Board of Governors in accordance with article VI;

2, Approve States for membership in accordance with article IV;

3. Suspend a member from the privileges and rights of membership in accordance
with article XIX;

4. Consider the annual report of the Board;

5. In accordance with article XIV, approve the budget of the Agency recom-
mended by the Board or return it with recommendztions as to its entirety or parts
to the Board, for resubmission to the General Conference;

6. Approve reports to be submitted to the United Nations as required by the relx-
tionship agreement between the Agency and the United Nations, except reports re-
ferred to in paragraph C of article XII, or return them to the Board with its recom-
mendations;

7. Approve any agreement or agreements between the Agency and the United Na-
tions and other organizations as provided in article XVI or return such agreements
with its recommendations to the Board, for resubmission to the General Conference;

8, Approve rules and limitations regarding the exercise o? borrowing powers by
the Board, in accordance with paragraph G of article XIV; approve ryles regarding the
acceptance of voluntary contributions to the Agency; and approve, in accordance with
paragraph F of article XIV, the manner in which the general fund referred to in that
paragraph may be used;

9. Approve amendments to this Statute in accordance with paragraph C of article
XVIII;

10, Approve the appointment of the Director General in accordance with para-
graph A of article VII,

F. The Gener<' Conference shall have the authority,

1. To take decisions on any matter specifically referred to the General Conference
for this purpose by the Board;

2. To propose matters for consideration by the Board and request from the Board
reports on any matter relating to the functions of the Agency,

ARTICLE VI

Board of Governors

A. The Board of Governors shall be composed as follows:

1, The outgoing Board of Governors (or in the case of the firs: Board, the Prepara-
tory Commission referred to in Annex I) shall designate for membership on the Board
the five members most advanced in the technology of atomic energy including the pro-
duction of source materials and the member most advanced in the technology of atom-
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ic energy including the production of source materials in each of the following areas
not represented by the aforesaid five:

(1) Norin America

(2) Latin America

(3) Western Europe

(4) Eastern Europe

(5) Africa and the Middle East

(6) South Asia

(7) South East Asia and the Pacific

(8) Far East.

2. The outgoing Board of Governors (or in the case of the first Board, the Prepara-
tory Commission referred to in Annex I) shall designate for membership on the Board
two members from among the following other producers of source materials: Belgium,
Czachoslovakis, Poland, and Portugal; and shall also designate for membership on the
Board one other member as a supplier of technical assistance. No member in this cate-
gory in any one year will be eligible for redesignation in the same category for the fol-
lowing year.

3. The General Conference shall elect twelve members to membership on the Board
of Governors, with due regard to equitable representation on the Board as a whole of
the members in the areas listed in sub-paragraph A-1 of this article, so that +" 2 Board
s..all at all times include in this category three representatives of the area of Latin
America, three representatives of the area of Africa and the Middle East and a repre-
sentative of each of the remaining areas except North America. Except for the five
memuers chosen for a term of one year in accordance with paragraph D of this article,
no member in this category in any one term of office will be eligible for re-election in
the same category for the following term of office.

B. The designations provided for in subparagraphs A-1 and A-2 of this article shall
take place not less than sixty days before each regular annual session of the General
Conference. The elections provided for in sub-paragraph A-3 of this article shall take
place at regular annual sessions of the General Conference.

C. Members represented on the Board of Governors in accordance with sub-para-
graphs A-1 and A-2 of this article shall hold office from the end of the next regular
annual session of the General Conference after their designation until the end of the
following regular annual session of the General Conference.

D. Members represented on the Board of Governors in accordance with sub-para-
graph A-3 of this article shall hold office from the end of the regular annual session of
the General Conference at which they are elected until the end of the second regular
annual session of the General Conference thereafter. In the election of these members
for the first Board, however, five shall be chosen for a term of one year.

E. Each member of the Board of Governors shall have one vote. Decisions on the
amount of the Agency’s budget shall be made by a two-thirds majority of those pres-
ent and voting, as provided in paragraph H of article XIV. Decisions on other ques-
tions, including determination of additional questions or categories of questions to be
decided by a two-thirds majority, shall be made by a majority of those present and
voting. Two-thirds of all members of the Board shall constitute a quorum.

F. The Board of Governors shall have authority to carry out the functions of the
Agency in accordance with this Statute, subject t its responsibilities to the General
Conference as provided in this Statute.

G. The Board of Governors shall. meet at such times as it may determine, The
meetings shall take place at the headquarters of the Agency unless otherwise deter-
mined by the Board.

H. The Board of Governors shall elect a Chairman and other officers from amovg
its members and, subject to the provisions of this Statute, shall adopt its own rules

of procedure.
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L. The Board of Governors may establish such committees as it deems advisable,
The Board may appoint persons to represent it in its relations with other organiza-
tions,

J. The Board of Governors shall prepare an annual report to the General Confer-
ence concerning the affairs of the Agency and any projects approved by the Agency.
The Board shall also prepare for submission to the General Conference such reports
as the Agency is or may be required to make to the United Nations or to any other
organization the work of which is related to that of the Agency. These reports, along
with the annual reports, snall be submitted to members of the Agency at least one
month before the regular annual session of the General Conference,

ARTICLE VII

Staff

A. The staff of the Agency shall be headed by a Director General. The Director
General shall be appointed by the Board of Governors with the approval of the Gen-
eral Conference for a term of four years. He shall be the chief administrative officer
of the Agency.

B. The Director General shall be responsible for the appointment, organization, and
functioning of the staff and shall be under the authority of and subject to the control
of the Board of Governors. He shall perform his duties in accordance with regulations
adopted by the Board.

C. The staff shall include such qualified scientific and technical and other personnel
as may be required to fulfil the objectives and functions of the Agency. The Agency
shall be guided by the principle that its permanent staff shall be kept to a minimum.

D. The paramount consideration in the recruitment and employment of the staff
and in the determination of the conditions of service shall be to secure employees of
the highest standards of efficiency, technical competence, and integrity. Subject to
this consideration, due regard shall be paid to the contributions of members to the
Agency and to the importance of recruiting the staff on as wide a geographical basis
as possible.

E, The terms and conditions on which the staff shall be appointed, remunerated,
and dismissed shall be in accordance with regulations made by the Board of Governors,
subject to the provisions of this Statute and to general rules approved by the General
Conference on the recommendation of the Board.

F. In the performance of their duties, the Director General and the staff shall not
seek or receive instructions from any source external to the Agency. They shall re.
frain from any action which might reflect on their position as officials of the Agency;
subject to their responsibilities to the Agency, they shall not disclose any industrial
secret or other confidential information coming to their knowledge by reason of their
official duties for the Agency. Each member undertakes to respect the international
character of the responsibilities of the Director General and the staff and shall not
seek to influence them in the discharge of their duties.

G. In this article the term “staff” includes guards.

ARTICLE VIII
Exchange of information

A. Each member should make available such information as would, in the judge-
ment of the member, be helpful to the Agency.

B. Each member shall make available to the Agency all scientific information de-
veloped as a result of assistance extended by the Agency pursuant to article XI.
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C. The Agency shail assemble and make available in an accessible form the infor-
mation made available to it under paragraph A and B of this article. It shall take posi-
tive steps to encourage the exchange among its members of information relating to the
nature and peaceful uses of atomic energy and shall serve as an intermediary among its
members for this purpose.

ARTICLE IX |
Supplying of materials }

A. Members may make available to the Agency such quantities of special fissionable
materials as they deem advisablc and on such terms as shall be agreed with the Agency.
The material made available to the Agency may, at the discretion of the member mak-
ing them available, be stored either by the member concerned or, with the agreement
of the Agency, in the Agency’s depots.

B. Members may also make available to the Agency source materials as defined in
article XX and other materials. The Board of Governors shall determine the quanti-
ties of such materials which the Agency will accept under agreements provided fo: in
article XIII.

C. Each member shall notify the Agency of the quantities, form, and composition
of special fissionable materials, source materials, and other materials which that mem-
ber is prepared, in conformity with its laws, to make available immediately or during
a period specified by the Board of Governors.

D. On request of the Agency a member shall, from the materials which it has made
available, without delay deliver to another member or group of members such quanti-
ties of such materials as the Agency may specify, and shall without delay deliver to
the Agency itseif such quantities of such materials as are really necessary for opera-
tions and scientific research in the facilities of the Agency.

E. The quantities, form and composition of materials made available by any mem-
ber may be changed at any time by the member with the approval of the Board of
Governors,

F. An initial notification in accordance with paragraph C of this article shall be
made within three months of the entry into force of this Statute with respect to the
member concerned. In the absence of a contrary decision of the BoarJ =2 uovernors,
the materials initially made available shall be for the period of the calendar year suc-
ceeding the year when this Statute takes effect with respect to the member concerned.
Subsequent notifications shall likewise, in the absence of a contrary action by the
Board, relate to the period of the calendar year following the notification and shall be
made no later the first day of November of each year.

G. The Agency shall specify the place and method of delivery and, where appropri-
ate, the form and composition, of materials which it has requested a member to de-
liver from the amounts which that member has notified the Agency it is prepared to
make available. The Agency shall also verify the quantities of matc-ials delivered and
shall report those quantities periodically to the members.

H. The Agency shall be responsible for storing and protecting materials in its pos-
sesion. The Agency shall ensure that these materials shall be safeguarded against (1)
hazards of the weather, (2) unauthorized removal or diversion, (3) damage or destruc-
tion, including sabotage, and (4) forcible seizure. In storinc special fissionable mate-
rials in its possession, the Agency shall ensure the geographical distribution of these
materials in such a way as not to allow concentration of large amounts of such mate-
rials in any country or region of the world.

1. The Agency shall as soon as practicable establish or acquire such of the following
as may be necessary:

1. Plant, equipment, and facilities for the receipt, storage, and issue of materials;
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2, Physical safeguards;

3. Adequate health and safety measures;

4. Control laboratories for the analysis and verification of materials received;

5. Housing and administrative facilities for any staff required for the foregoing.

J. The materials made available pursuant to this article shall be used as detecmined

by the Board of Governors in accordance with the provisions of this Statute, No mem-
ber shall have the right to require that the materials it makes available to the Agency
be kept separately by the Agency or to designate the specific project in which they
must be used,

ARTICLE X
Services, equipment, and facilities

Members m=y make available to the Agency services, equipment, and facilities which
may be of assistance in fulfilling the Agency's objectives and functions.

ARTICLE XI
Agency projects

A. Any member or group of members of the Agency desiring to set up any project
for research cn, or development or practical application of, atomic energy for peaceful
purposes may request the assistance of the Agency in securing special fissionable and
other materials, services, equipment, and facilities necessary for this purpose. Any
such request shall be accompanied by an explanation of the purpose and extent of the
project and shall be considered by the Board Governors.

B. Upon request, the Agency may also assist any member or group ¢{ members to
make arrangements to secure necessary financing from outside sources to carry out
such projects. In extending this assistance, the Agency will not be required to provide
any guarantees or to assume any financial responsibility for the project.

C. The Agency may arrange for the supplying of any materials, services, equipment,
and facilities necessazy for the project by one or more members or may itself under-
take to provide any or all of these dircctly, taking into consideration the wishes of the
member or members making the request.

D. For the purpose of considering the request, the Agency may send into the terri-
tory of the member or group of members making the request a person or persons qua-
lified to examine the project. For this purpose the Agency may, with the approval
of the member or group of members making the request, use members of its own staff
or employ suitably qualified nationals of any member.

E. Before approving a project under this article, the Board of Governors shall give
due consideration to:

1, The usefulness of the project, including its scientific and technical feasibility;

2. The adequacy of plans, funds, and technical personnel to assure the effective
execution of the project;

3. The adequacy of proposed health and safety standards for handling and storing
materials and for operating facilities;

4, The inability of the member of group of members making the request to secure
the necessary finances, materials, facilities, equipment, and services;

5. The equitable distribution of materials and other resources available to the
Agency;

6. The special needs of the under-developed aress of the world; and

7. Such other matters as may be relevant.

F. Upon approving a project, the Agency shall enter into an agreement with the
member or group of members submitting the project, which agreement shall:
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1. Provide for allocation to the project of any required special fissionable or sther
materials;

2. Provide for transfer of special fissionable materials from their then place of cus-
tody, whether the materials be in the custody of the Agency or of the member making
them available for use in Agency projects, to the member or group of members submit-
ting the project, under conditions which ensure the safety of any shipment required
and meet applicable health and safety standards;

3. Set forth the terms and conditions, including charges, on which any matenals,
services, equipment, and facilities are to be provided by the Agency 1itself, and, if any
such materials, services, equipment, and facilities are to be prov:ded by a member, the
terms and conditions as arranged for by the member or group of members submitting
the project and the supplying member;

4. Include undertakings by the member or group of members submitting the pro-
ject: (a) that the assistance provided shall not be used 1n such a way as to further any
military purpose; and (b) that the project shall be subject to the safeguards provided
for in article XII, the relevant safeguards being specified in the agreement;

5. Make appropriate provision regarding the nghts and interests of the Agency and
the member or members concerned 1n any 1nventions or discoveries, or any patents
therein, arising from the project;

6. Make appropriate provision regarding settlement of disputes;

7. Include such other provisions as may be appropriate.

G. The provisions of this article shall zlso apply where appropnate to a request for
materials, services, facilities, or equipment 1n connexion with an existing project.

ARTICLE XII

Agency safeguards

A. With respect to any Agency project, or other arrangement where the Agency 15
requested by the parties concerned to apply safeguards, the Agency shall have the fol-
lowing rights and responsibilities to the extent relevant to the project or arrangement:

1. To examine the design of specialized equipment and facihities, including nuclear
reactors, and to approve it only from the iew-point of assuring that it will not further
any military purpose, that it comples with applicable heaith and safety standards, and
that it will permit effective application of the safeguards provided for 1n this article,

2. To require the observance of any health and safety measures prescnibed by the
Agency;

3. To require the maintenance and production of operating records to assist 1n en.
suring accountabihity for source and special fissionable matenals used or produced 1n
the project or arrangement;

4. To call for and receive progress reports;

5. To approve the means to be used for the chemical processing of wradiated mate-
nals solely to ensure that this chemical processing will not lend 1tself to diversion of
matenals for mhitary purposes and will comply with applicable health and safety stan-
dards; to require that special fissionable materials recovered or produced as a by-prod-
uct be used for peaceful purposes under continuing Agency safeguards for research or
in reactors, existing or under construction, specified by the member or membeszs con-
cerned; and to require deposit with the Agency of any excess of any special fissionable
materals recovered or produced as a by-product over what is needed for the above-
stated uses 1n order to prevent stock-piling of these materizls, provided that thereafter
at the request of the member or members concerned special fissionable matenals so
deposited with the Agency shall be returned promptly to the member or members con-
cemed for use under the same provisions as stated above;

6. To send into the termtory of the recipient State or States inspectors, designated
by the Agency after consultation with the State or States concerned, who shall have
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access at all times to ail places and data and to any person who by reason of his occu-
pation deals with matenals, equipment, or faciities which are required by this Statute
to be safeguarded, as necessary to account for source and special fissionable natenals
supplied and fissionable products and to determine whether there 1s comphance with
the undertaking against use in furtherance of any military purpose referred to in sub-
paragraph F-4 of article XI, with the health and safety measures referred to 1n sub-
paragraph A-2 of this article, and with any other conditions prescribed 1n the agree-
ment between the Agency and the State or States concerned. Inspectors designated by
the Agency shall be accompanied by representatives of the authorities of the State con-
cerned, if that State so requests, provided that the inspectors shall not thereby be de-
layed or otherwise impeded in the exercise of their functions;

7. In the event of non compliance and failure by the recipient State or States to
take requested corrective steps within a reasonaole time, to suspend or terminate assis-
tance and withdraw any matenals and equipment made available by the Agency or a
member in furtherance of the project.

B. The Agency shall, as necessary, establisk. a staff of inspectors. The staff of inspec-
tors shall have the responsibility of examining all operations conducted by the Agency
1tself to determine whether the Agency is complying with the health and safety mea-
sures prescribed by 1t for application to projects subject to its approval, supervision or
control, and whether the Agency 1s taking adequate measures to prevent the source and
special fissionable materials 1n its custody or used or produced in its uwn operations
from being used n furtherance of any military purpose. The Agency shall take reme-
dial action forthwith to correct any non-comphance or failure to take adequate mea-
sures.

C. The staff of inspectors shall also have the responsibility of obtaining and venfy-
ing the accounting referred to 1n sub-paragraph A-6 of this article and of determining
whether there 1s compliance with the undertaking referred to in sub-paragraph F-4 of
article XI, with the measures referred to in sub-paragraph A-2 of thus article, and with
all other conditions of the project prescribed in the agreement between the Agency
and the State or States concerned. The inspectors shall report any non-compliance to
the Director General who shall thereupon transmit the report to the Board of Gover-
nors. The Board shall call upon the recipient State or States to remedy forthwith any
non-compliance which 1t finds to have occurred. The Board shall report the non-com-
pliance to all members and to the Security Council and General Assembly of the
United Nations. In the event of failure of the recipient State or States to take fully
corrective action within a reasonable time, the Board may take one or both of the fol-
lowing measures. direct curtailment or suspension of assistance being provided by the
Agency or by a member, and call for the return of materials and equipment made avail-
able to the recipient member or group of members. The Agency may also, In accor-
dance with article XIX, suspend any noncomplying member from the exercise of the
privileges and rights of membership.

ARTICLE XIII
Reimbursement of members

Unless otherwise agreed upon between the Board of Governors and the member
furnishing to the Agency matenals, services, equipment, or facilities, the Board shall
enter into an agreement with such member providing for reimbursement for the 1tems
furnished.
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ARTICLE XIV

Finance

A. The Board of Governors shall submit to the General Conference the annual bud-
« get estimates for the expenses of the Agency. To facilitate the work of the Board in
this regard, the Director Genersl shall initially prepare the budget estimates. If the
General Conference does not approve the estimates, it shall return them together with
its recommendations to the Board. The Board shall then submit further estimates to
the General Conference for its approval.
B. Expendi“ires of the Agency shall be classified under the following categories:

1, Adminis..ative expenses: these shall include:

{a) Costs of the staff of the Agency other than the staff employed in connexion
with materials, services, equipment, and facilities referred to in sub-paragraph B-2
below; costs of meetings; and expenditures required for the preparation of Agency
projects and for the distribution of information;

{b) Costs of implementing the safeguards referved to in article XII in relation to
Agency projects or, under sub-paragraph A5 of article III, in relation to any bilateral
or multilateral arrangement, together with the costs of handling and storage of special
fissionable material by the Agency other than the storare and handling charges referred
to in paragraph E below;

2. Expenses, other than those included in sub-paragraph 1 of this paragraph, in
connexion with any materials, facilities, plant, and equipment acquired or established
by the Agency in carrying out its authorized functions, and the costs of materials, ser-
vices, equipinent, and facilities provided by it under agreements with one or more
members.

C. Infixing the expenditures under subparagraph B-1 (b) above, the Board of Gov-
ernors shall deduct such amounts as are recoverable under agreements regarding the
application of safeguards between the Agency and parties to bilateral or multilateral
arrangements,

D. The Board of Governors shall apportion the expenses referred to in sub-para-
graph B-1 above, among members in accordance with a scale to be fixed by the Gen.
eral Conference, In fixing the scale the General Conference shall be guided by the
principles adopted by the United Nations tn assessing contributions of Member States
to the regular budget of the Uniteu Nations.

E. The Board of Governors shall establish periodically a scale of charges, including
reasonable uniform storage and handling charges, for materials, services, equipment,
and facilities furnished to members by the Agency. The scale shall be designed to pro-
duce revenues for the Agency adequate to meet the expenses and costs referred to in
sub-paragraph B.2 above, less any voluntary contnbutions which the Board of Gover-
nors may, in accordance with paragraph F, apply for this purpose. The proceeds of
such charges shall be placed in a separate fund which shall be used to pay members
for any materials, services, equipment, or facilities furmished by them and to meet
other expentes referred to in sub-paragraph B:2 above which may be incurred by the
Agency itself,

F. Any excess of revenues referred to in paragraph E over the expenses and costs
there referred to, and any voluntary contributions to the Agency, shall be placed in a
general fund which may be used as the Board of Governors, with the approval of the
General Conference, may determine.

G. Subject to rules and limitations approved by the General Conference, the Board
of Governors shall have the authority to exercise borrowing powers on behalf of the
Agency without however, imposing on members of the Agency any hablity in respect
of loans entered into pursuant to this authority, and to accept voluntary contrnibutions
made to the Agency.

H. Decisions of the General Conference on financial questions and of the Board of
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Governors on the amount of the Agency’s budget shall require a two-thirds majority
of those present and vcting.

ARTICLE XV
Privileges and immunities

A. The Agency shall enjoy in the territory of each member such legal capacity and
such privileges and immunities as are necessary for the exercise of its functions.

B. Delegates of members together with their alternates and advisers, Governors
appointed to the Board together with their alternates and advisers, and the Director
General and the stalf of the Agency, shall enjoy such privileges and immunities as are
necessary in the independent exercise of their functions in connexion with the Agency.

C. The lega! capacity, privileges, and immunities referred to in this article shall be
defined in a separate agreement or agreements between the Agency, represented for
this purpose by the Director General acting under instructions of the Board of Gover-
nots, and the members.

ARTICLE XVI

Relationship with other organizations

A. The Board of Governors, with the approval of the General Conference, is autho-
rized to enter into an agreement or agreements establishing an appropriate relationship
between the Agency and the United Nations and any other organizations the work of
which is related to that of the Agency.

B. The agreement or agreements establishing the re!stionship of the Agency and the
United Nations shall provide for:

1. Submission by the Agency of reports as provided for in sub-paragraphs B-4 and
B-5 of article III;

2. Consideration by the Agency of resolutions relating to it adopted by the General
Assembly or any of the Councils of the United Natiors and the submission of reports,
when requested, to the appropriate organ of the United Nations on the action taken
by the Agency or by its members in accordance with this Statute as a result of such
consideration.

ARTICLE XVII

Settlement of disputes

A. Any questions or dispute concerning the interpretation or application of this
Statute which 1s not settled by negotiation shall be referred to the International Court
of Justice in conformity with the Statute ~f the Court, unless the parties concerned
agree on another mode of settlement.

B. The General Conference and the Board of Governors are separately empowered,
subject to authorization from the General Assembly of the United Nations, to request
the International Court of Justice to give an advisory opmnion on any legal question
arising within the scope of the Agency’s activities.

ARTICLE XVIII

Amendments and withdrawals

A. Amendments to this Statute may be proposed by any member. Certified copies
of the text of any amendment proposed shall be prepared by the Director General and
communzated by um to all members at least ninety days in advance of its considera-
tion by the General Conference.

FRIC 53

Aruitoxt provided by Eic:




45

B. At the fifth annual session of the General Conference following the cominginto
force of this Statute, the question of a general review of the pruvisions of this Statute
shall be placed on the agenda of that session. On approval by a majonty of the mem-
bers present and voting, the review will take place at the following General Conference.
Thereafter, proposals on the question of a general review of this Statute may be sub-
| mitted for decision by the General Conference under the same procedure.

C. Amendments shall come into force for all members when:

(i) Approved by the General Conference by a two-thirds majority of those present
and voting after consideraticn of observations submitted by the Board of Governors
on each proposed amendment, and .

(i) Accepted by two-thirds of all the members in accordance with their respective
constitutionul processes. Acceptance by a member shall be effected by the deposit of
an instrument of acceptance with the depository Government referred to in paragraph
C of article XXI.

D. Atany time after five years from the date when this Statute shall take effect in
accordance with paragraph E of article XXI or whenever a member is unwilling to
accept an amendment to this Statute, 1t may withdraw from the Agency by notice in
writing to that effect given to the depositary Government referred to in paragraph C
of article XXI, which shall promptly inform the Board of Governors and all mem-
bers.

E. Withdrawal by a member from the Agency shall not affect its contractual obli-
pations entered into pursuant to article XI or its budgetary obligations for the year in
which it withdraws.

ARTICLE XIX
Suspension of privileges

A. A member of the Agency which is in arrears in the payment of its financial con-
tributions to the Agency shall have no vote in the Agency if the amount of its arrears
equals or exceeds the amount of the contributions due from it for the preceding two
years. The General Conference may, nevertheless, permit such a member to vote if
it is satisfied that the failure to pay is due to conditions beyond the control of the
member.

B. A member which has persistently vinlated the provisions of this Statute or of
any agreement entered into by it pursuant to this Statute may be suspended from the
exercise of the privileges and nghts of membership by the General Conference acting
by a two-thirds majority of the ;members present and voting upon recommendation
by the Board of Governors.

ARTICLE XX
Definitions

As used in this Statute- -

1, The term “‘special fissionable material” means plutomum-239; uranium-233;
uranium enriched in the isotopes 235 or 233; any material containing one or more
of the foregoing; and such other fissionable material as the Board of Governors shall
from time to time determine; but the term ‘‘special fissionable material” does not
include source material. .

2. The term ‘'w@anium enriched in the isotopes 235 or 233" mesns uraniurm con-
taining the isotopes 235 or 233 or both in an amount such that the abundance ratio
of the sum cf these isotopes to the isotope 238 is greater than the ratio of the isotope
235 to the isotope 238 occurring in nature.
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3. The term *source material” means uranium containing the mixture of isotopes
occurring in nature; uranium depleted in the isotope 235; thorium; any of the fore-
going in the form of metal, alloy, chemical compound, or concentrate; any other mate-
rial containing one or more of the foregoing of such concentration as the Board of
Governors shall from time to time determine; and such other material as the Board of
Governors shall from time to time determine.

ARTICLE XXI
Signature, acceptance, and entry into force

A. This Statute shatl be open for signature on 26 October 1956 by all States Mem-
bers of the United Nations or of any of the specialized agencies and shall remain open
for signature by those States for a period of ninety days.

B. The signatory States shall become parties to this Statute by deposit of an instru-
ment of ratification.

C. Instruments of ratification by signatory States and instruments of acceptance
by States whose membership has been approved under paragraph B of article IV of
this Statute shall be deposited with the Government of the United States of America,
hereby designated as depositary Government.

D. Ratification or acceptance of this Statute shall be effected by States in accor-
dance with their respective constitutional processes.

E. This Statute, apart from the Annex, shall come into force when eighteen States
have deposited instruments of ratification in accordance with paragraph B of this arti-
cle, provided that such eighteen States shall include at least three of the following
States: Canada, France, the Union ot Soviet Socialist Republics, the United Kingdom
of Great Britain and Northern Ireland, 2nd the United States of America. Instruments
of ratification and instruments of acceptance deposited thereafter shall take effect on
the date of their receipt.

F. The cepositary Government shall promptly inform all States signatory to this
Statute of the date of each deposit of ratification and the date of entry into force of
the Statute. The depositary Government shall promptly inform all signatories and
members of the dates on which States subsequently become parties thereto.

G. The Annex to this Statute shall come into force on the first day this Statute is
open for signature.

ARTICLE XXII
Registration with the United Nations

A. This Statute shall be registered by the depositary Governmcuit pursuant to Arti-
cle 102 of the Charter of the United Nations.

B. Agreements b “ween the Agency and any member or members, agreements be-
tween the Agency and any other organization or organizations, and agreements be-
tween members subject to approval of the Agency, shall be registered with the Agency.
Such agreements shall be registered by the Agency with the United Nations if registra-
tion is required under Article 102 of the Charter of the United Nations.

ARTICLE XXII

Authentic texts and certified copies

This Statute, done in the Chinese, English, French, Russian and . panish languages,
each being equally authentic, shall be deposited in the archives of the depositary Gov-
ernment. Duly certified copies of this Statute shall be transmitted by the depositary
Government to the Governments of the other signatory States and to the Governments
of States edmitted to membership under paragraph B of article IV.
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In witness whereof the undersigned, duly authorized, hsve signed this Statute.
DONE at the Headquarters of the United Nations, this twenty-sixth day of October,
one thousand nine hundred and fifty-six. .

ANNEX |
Preparatory Commission

A. A Preparatory Commission shall come into existence on the first day this Statute is open for
signature. It shall be composed of one representative each of Australia, Belgium, Brazil, Canada,
Czechoslovakia, France, Indis, Portugal, Union of South Africa, Union of Soviet Socialist Republics,
United Kingdom of Great Britain and Northern Ireland, and United States 0f America, and one
representative each of six other States to be chosen by the International Conference on the Statute
of the International Atomic Energy Agency. The Preparatory Commission shail remain in existence
until this Statute comes into force and thereafter until the General Conference has convened and a
Board of Governors has been selected in accordance with article VI.

B. The exp of the Preparatory C ission may be met by a loan provided by the United
Nations and for this purpose the Preparatory Commission shall make the necessary arrangements
with the appropriate authorities of the United Nations, including arrangements for repayment of the
loan by the Agency. Should these funds be insufficient, the Preparatory Commismion may accept
advances from Governments. Such advances may be set off against the contributions of the Gover:
ments concerned to the Agency.

C. The Preparatory Commission shall:

1. Elect ita own officers, adopt its own tules of procedure, meet as often as necessary, determine
its own place of meeting and establish such committees as it deems necessary;

2. Appoint an executive secretary and staff as shall be necessary, who shall exercise such pov.ers
and petform such duties as the Commission may determine;

3. Make arrangements for the (irst session of the General Conference, including the preparation
of a provisional agenda snd draft rules of procedure, such session to be held as soon as possible 2fter
the entry into force of this Statute;

4. Make designations for membership on the first Board of Governors in accordance with sub-
paragraphs A:1 and A-2 and paragraph B of article VI;

5. Make studies, reports, and recommendstions for the first session of the General Conference
and for the first meeting of the Board of Governors on subjects of concern to the Agency requiring
immediste attention, including (a) the financing of the Agency: (b) the programmes and budget
for the first year of the Agency: (c) technical problems relevant to advance planning of Agency
operations; (d) the establishment of a permanent Agency staff:and (e) the location of the perma-

+7Y, nent headquarters of the Agency;

6. Make recommendations for the first meeting of the Board of Governors concerning the pro+
visions of a headquarters agreement defining the.status of the Agency and the rights and obligations
which will exist in the relationship between the Agency and the host Government;

7. (a) Enter into negotiations with the United Nations with a view to the preparation of a draft
agreement in accordance with article XV of this Statute, such draft agreement to be submitted to
the first session of the General Conference and to the first meeting of the Board of Governors;and
(b} make recommendations to the first session of the General Conference and to the first meeting
of the Board of Governors concerning the relationship of the Agency to other international organi
2ations as contemplated to article XV! of this Statute,
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Morocco
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United Republic of
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United Republic of
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United States of America
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Yugoalavia
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Treaty for the Prohibition of Nuclear
Weapons in Latin America

OPENED FOR SIGNATURE AT Mexico CiTY: 14 February 1967
ENTERED INTO FORCE: For each Government individually
THE DEPOSITARY GOVERNMENT: Mexico

PREAMBLE

In the name of their peoples and faithfully interpreting their desires
and aspirations, the Governments of the States which sign the Treaty
for the Prohibition of Nuclear Weapons in Latin America,

Desiring to contribute, so far as lies in their power, towards
ending the armaments race, especially in the field of nuclear weapons,
and towards strengthening a world at peace, based on the sovereign
equality of States, mutual respect and good neighbourliness,

Recalling that the United Nations General Assembly, in its Reso-
lution 808 (IX), adopted unanimously as one of the three points of
a coordinated programme of disarmament “the total prohibition of the
use and manufacture of nuclear weapons and weapons of mass destruc-
tion of every type”,

Recalling that militarily denuclearized zones are not an end in
themselves but rather a means for achieving generz! and complete
disarmament at a later stage,

Recalling United Nations General Assembly Resolution 191
(XVIII), which established that the measures that should be agreed
upon for the denvclearization of Latin America should be taken “in
the light of the principles of the Charter of the United Nations and
of regional agicements”,

Recalling United Nations General Assembly Resolution 2028
(XX), which established the principle of an acceptable balance of
mutual responsibilities and duties for the nuclear and non-nuclear
powers, and

Recalling that the Charter of the Organization of American
States proclaims that jt is an essential purpose of the Organization to
strengthen the peace and security of he hemisphere,

Convinced: )

That the incalculable destructive power of nuclear weapon: has
made it imperative that the legal prohibition of war should be strictly
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observed in practice if the survival of civilization and of mankind
itself is to be assured,

That nuclear weapons, whose terrible effects are suffered, indis-
criminately and inexorably, by military forces and civilian population
alike, constitute, through the persistence of the radioactivity they release,
an attack on the integrity of the human species and ultimately may even
render the whole earth uninhabitable,

T t general and complete disarmament under effective interna-
tional cuntrol is a vital matter which all the peoples of the world equally
demand,

That the proliferation of nuclear weapons, which seems inevitable
unless States, in the exercise of their sovereign rights, impose restric-
tions on themselves in order to prevent it, would make any agreement
on disarmament enormously difficult and would increase the danger of
the outbreak of a nuclear conflagration,

That the establiziment of militarily denuclearized zones is closely
linked with the mc..  nce of peace and security in the respective
regions,

That the military denuclearization of vast geographical zones,
adopted by the sovereign decision of the States comprised therein, will
exercise a beneficial influence on other regions where similar ~onditions
exist,

That the privileged situation of the signatory States, whose terri-
tories are wholly free from nuclear weapons, imposes upon them the
inescapable duty of preserving that situation both in their own interests
and for the good cf mankind,

That the existence of nuclear weapons in any country of Latin
America would make it a target for possible nuclear attacks and would
inevitably set off, throughout the region, a ruinous race in nuclear
weapons which would involve the unjustifiable diversion, for warlike
purposes, of the limited resources required for economic and social
development,

That the foregoing reasons, together with the traditional peace-
loving outlook of Latin America, give rise to an inescapable necessity
that nuclear energy should be used in that region exclusively for peaceful
purposes, and that the Latin American countries should use their right
to the greatest and most equitable possible access to this new source
of energy in order to expedite the economic and social development of
their peoples,

Convinced finally:

That the military denuclearization of Latin America—being under-
stood to mean the undertaking entered into internationally in this Treaty
to keep their territories forever free from nuclear weapons—will consti-
tute a measure which will spare their peoples from the squandering of
their limited resources on nuclear armaments and will protect them
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against possible nuclear attacks on their territories, and will also consti-
tute a significant contribution towards preventing the proliferation of
nuclear weapons and a powerful factor for general and complete dis-
armament, and

That Latin America, faithful to its tradition of universality, must
not only endeavour to banish from its homelands the scourge of a
nuclear war, but must also strive to promote the well-bzing and advance-
ment of its peoples, at the same time co-operating in the fulfilment of
the ideals of mankind, that is to say, in the consolidation of a permanent
peace based on equal rights, economic fairness and social justice for all,
in accordance with the principles and purposes set forth in the Charter
of the United Nations and in the Charter of the Organization of Ameri-
can States,

Have agrecd as follows:

OBLIGATIONS
Ariicle 1

1. The Contracting Parties hereby undertake to use exclusively
for peaceful purposes the nuclear material and facilities which are
under their jurisdiction, and to prohibit and prevent in their respective
territories:

(a) The testing, use, manufacture, production or acquisition by
any means whatsoever of any nuclear weapons, by the Parties them-
selves, directly or indirectly, on behalf of anyone else or in any other
way, and

(b) The receipt, storage, installation, deployment and any form
of possession of any nuclear weapons, directly or indirectly, by the
Parties themselves, by anyone on their behalf or in any other way.

2. The Contracting Parties also undertake to refrain from en-
gaging in, encouraging or authorizing, directly or indirectly, or in any
way participating in the testing, use, manufacture, production, possession
or control of any nuclear weapon.

DEFINITION oF THE CoO3TRACTING PARTIES
Article 2
For the purposes of this Treaty, the Contracting Parties are those
for whom the Treaty is in force.
DEFINITION OF TERRITORY
Article 3

For the purposes of this Treaty, the tena “territory” shall include
the territorial sea, air space and any other space over which the State
exercises sovereignty in accordance with its own legislation.

vl




ZONE OF APPLICATION

Article 4

1. The zone of application of this Treaty is the whole of the
territories for which the Treaty is in force.

2. Upon fulfilment of the requirements of article 28, paragraph 1,
the zone of application of this Treaty shall also be that which is situated
in the western hemisphere within the following limits (except the con-
tinental part of the territory of the United States of America and its
territorial waters): starting at a point located at 35° north latitude,
75° west longitude; from this point directly southward to a point at
30° north latitude, 75° west longitude; from there, directly eastward
to a point at 30° north latitude, 50° west longitude; from there, along
a loxodromic line to a point at 5° north latitude, 20° west longitude;
from there, directly southward to a point at 60° south latitude, 20° west
longitude; from there, directly westward to a point at 60° south Iatitude,
115° west longitude; from there, directly northward to a point at
0 latitude, 115° west longitude; from there, along a loxodromic line
to a point at 35° north latitude, 150° west longitude; from there,
directly eastward to a point at 35° north latitude, 75° west longitude.

DEFINITION OF NUCLEAR WEAPONS
Article 5

For the purposes of this Treaty, a nuclear weapon is any device
which is capable of releasing nuclear energy in an uncontrolled manner
and which has a group of characteristics that are appropriate for use
for warlike purposes. An instrument that may be used for the transport
or propulsion of the device is not included in this definition if it is
separable from the device and not an indivisible part thereof.

MEETING OF SIGNATORIES
Article 6

At the request of any of the signatory States or if the Agency
established by article 7 should so decide, a meeting of all the signatories
may be convoked to consider in common questions which may affect
the very essence of this instrument, including possible amendments
to it. In either case, the meeting will be convoked by the General
Secretary.

ORGANIZATION
Article 7

1. In order to ensure compliance with the obligations of this
Treaty, the Contracting Parties hereby establish an international organi-
zation to be known as the Agency for the Prohibition of Nuclear
Weapons in Latin America, hereinafter referred to as “the Agency”.
Only the Contracting Parties shall be affected by its decisions.
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2. The Agency shall be responsible for the holding of periodic
or extraordinary consultations among Member States on matters relat-
ing to the purposes, measures and procedures set forth in this Treaty
and to the supervision of compliance with the obligations arising there-
from. *

3. The Contracting Parties agree to extend to the Agency full
and prompt co-operation in accordance with the provisions of this
Treaty, of any agreements they may conclude with the Agency and of
any agreements the Agency may conclude with any other international
organization or body.

4. The headquarters of the Agency shall be in Mexico City.

ORGANS
Article 8

1. There are hereby established as principal organs of the Agency
a General Conference, a Council and a Secretariat.

2. Such subsidiary organs as are considered necessary by the
General Conference may be established within the purview of this
Treaty.

THE GENERAL CONFERENCE
Article 9

1. The General Conference, the supreme organ of the Agency,
shall be composed of all the Contracting Parties; it shall hold regular
sessions every two years, and may also hold special sessions whenever
this Treaty so yrovides or, in the opinion of the Council, the circusi-
stances so require.

2. The General Conference:

(a) May consider and decide on any matters or questions covered
by this Treaty, within the limits thereof, including those referring to
powers and functions of any organ provided for in this Treaty;

(b) Shall establish procedures for the control system to ensure
observance of this Treaty in accordance with its provisions;

(c) Shall elect the Members of the Council and the General
Secretary;

(d) May remove the General Secretary from office if the proper
functioning of the Agency so requires;

(e) Shall receive and consider the biennial and special reports
submitted by the Council and the General Secretary.

(f) Shall initiate and consider studies designed to facilitate the
optimum fulfilment of the aims of this Treaty, without prejudice to
the power of the General Secretary independently to carry out similar
studies for submission to and consideration by the Conference.
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(g) Shall be the organ competent to authorize the conclusion
of agreements with Governments and other international organizations
and bodies.

3. The General Conference shall adopt the Agency’s budget and
fix the scale of financial contributions to be paid by Member States,
taking into account the systems and criteria used for the same purpose
by the Urited Nations.

4. The General Conference shall elect its officers for each session
and may establish such subsidiary organs a it deems necessary for
the performance of its functions.

5. Each Member of the Agency shall have one vote. The deci-
sions of the General Confzrence shall be taken by a two-thirds majority
of the Members present and voting in the case of matters relating to
the control system and measures referred to in article 20, the admission
of new Members, the election or removal of the General Secretary,
adoption of the budget and matters related thereto. Decisions on other
matters, as well as procedural questions and also determination of
which questions must be decided by a two-thirds majority, shall be
taken by a simple majority of the Members present and voting.

6. The General Conference shall adopt its own rules of pro-
cedure.

THE CounciL
Article 10

1. The Council shall be composed of five Members of the Agency
elected by the General Conference from among the Contracting Parties,
due account being taken of equitable geographic distribution.

2. The Members of the Council shall be elected for a term of
four years. However, in the first election three will be elected for two
years. Outgoing Members may not be re-elected for the following
period unless the limited number of States for which the Treaty is in
force so requires.

3. Each Member of the Council shall have one representative.

4. The Council shall be so crganized as to be able to function
continuously.

5. In addition to the functions conferred upon it by this Treaty
and to those which may be assigned to it by the General Conference,
the Council shall, through the General Secretary, ensure the proper
operation of the control system in accordance with the provisions of
this Treaty and with the decisions adopted by the General Conference.

6. The Council shall submit an annual report on its work to the
General Conference as well as such special reports as it deems neces-
sary or which the General Conference requests of it.

7. The Council shall elect its officers for each session.

8. The decisions of the Council shail be taken by a simpls
majority of its Members present and voting.

9. The Conncil shall adopt its own rules of procedure.
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THE SECRETARIAT
Article 11

1. The Secretariat shall consist of a General Secretary, who shall
be the chief administrative officer of the Agency, and of such staff as
the Agency may require. The term of office of the General Secretary
shall be four years and he may be re-elected for a single additional
term. The General Secretary may not be a national of the country in
which the Agency has its headquarters. In case the office of General
Secretary becomes vacant, a new election shall be held to fill the office
for the remainder of the term.

2. The staff of the Secretariat shall be appointed by the General
Secretary, in accordance with rules laid down by the General Con-
ference.

3. In addition to the functions conferread upon him by this
Treaty and to those which may be assigned to him by the General
Conference, the General Secretary shall ensure, as provided by arti-
cle 10, paragraph 5, the proper operation of the control system
established by this Treaty, iz accordance with the provisions of the
Treaty and the decisions taken bj the General Conference.

4. The General Secretary shail act in that capacity in all meet-
ings of the General Conference and of the Council and shall make an
annual report to both bodies on the work of the Agency and any
special reports requested by the General Conference or the Council or
which the General Secretary may deem desirable.

5. The General Secretary shall establish the procedures for dis-
tributing to all Contracting Parties information received by the Agency
from governmental sources and such information from non-govern-
mental sources as may be of interest to the Agency.

6. In the performance of their duties the General Secretary and
the staff shall not seek or receive instructions from any Government
or from any other authority external to the Agency and shall refrain
from any action which might reflect on their position as international
officials responsible only to the Agency; subject to their responsibility
to the Agency, they shall not disclose any industrial secrets or other
confidential information coming to their knowledge by reason of their
official duties in the Agency.

7. Each of the Contracting Parties undertakes to respect the
exclusively international character of the responsibilities of the General
Secretary and the staff and not to seek to influence them in the dis-
charge of their responsibilities.

CONTROL SYSTEM

Ariicle 12

1. For the purpose of verifying compliance with the obligations
entered into by the Contracting Parties in accordance with article 1,
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a control system shall be established which shall be put into effect in
accordance with the provisions of articles 13-18 of this Treaty.

2. The control system shall be used in particular for the purpose
of verifying:

(a) That devices, services and facilities intended for peaceful
uses of nuclear energy are not used in the testing or manufacture of
nuclear weapons; .

(b} That none of the activities prohibited in article 1 of this
Treaty are carried out in the territory of the Contracting Parties with
nuclear materials or weapons introduced from abroad, and

(c) That explosions for peaceful purposes are compatible with
article 18 of this Treaty.

IAEA SAFEGUARDS
Article 13

Each Contracting Party shall negotiate multilateral or bilateral
agreements with the International Atomic Energy Agency for the appli-
cation of its safeguards to its nuclear activities, Each Contracting
Party shal} initiate negotiations within a period of 180 days after the
date of the deposit of its instrument of ratification of this Treaty. ‘These
agreements shall enter into force, for each Party, not later than eighteen
months after the date of the initiation of such negotiations except in
case of unforeseen circumstances or force majeure.

REPORTS OF THE PARTIES
Article 14

1. The Contracting Parties shall submit to the Agency and to
the International Atomic Energy Agency, for their information, semi-
annual reports stating that no activity prohibited under this Treaty
has occurred in their respective territories.

2. The Contracting Parties shall simultaneously transmit to the
Agency a copy of any report they may submit to the International
Atomic Energy Agency which relates to matters that are the subject
of this Treaty and to the application of safeguards.

3. The Contracting Parties shall also transmit to the Organization
of American States, for its information, any reports that may be of
interest to it, in accordance with the cbligations established by the
Inter-American System.

SPECIAL REPORTS REQUESTED BY THE GENERAL SECRETARY
Article 15

1. With the authorization of the Council, the General Secretary
may request any of the Contracting Parties (o provide the Agency
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with complementary or supplementary information regarding any event
or circumstance connected with compliance with this Treaty, explaining
his reasons. The Contracting Parties undertake to co-operate promptly
and. fully with the General Secretary.

2. The General Secretary shall inform the Council and the
Contracting Parties forthwith of such reyuests and of the respective
replies.

SPECIAL INSPECTIONS
Article 16

1. The International Atomic Energy Agency and the Council
established by this Treaty have the power of carrying out special inspec-
tions in the following cases:

(a) In the case of the International Atomic Energy Agency, in
accordance with the agreements referred to in article 13 of this Treaty;

(b) In the case of the Council:

(i) - When so requested, the reasons for the request being stated,
by any Party which suspects that some activity prohibited by
this Treaty has been carried out or is about to be carried
out, either in the territory of any other Party or in any other
place on such latter Party’s behalf, the Council shall im-
mediately arrange for such an inspection in accordance with
article 10, paragraph 5;

(ii) When requested by any Party which has been suspected of
or charged with having violated this Treaty, the Council
shall immediately arrange for the special inspection requested
in accordance with article 10, paragraph 5.

The above requests will be made to the Council through the General
Secretary.

2. The costs and expenses of any special inspection carried out
under paragraph 1, subparagraph (b), sections (i) and (ii) of this
article shall be borne by the requesting Party or Parties, except where
the Council concludes on the basis of the report on the special inspection
that, in view of the circumstances existing in the case, such costs and
expenses should be borne by the Agency.

3. The General Conference shall formulate the procedures for
the organization and execution of the special inspections carried out
in accordance with paragraph 1, subparagraph {b), sections (i) and (ii)
of this article.

4. The Contracting Parties undertake to grant the inspectors
carrying out such special inspections full and free access to all places
and all information which may be necessary for the performance of
their duties and which are directly and intimately connected with the




suspicion of violation of this Treaty. If so requested by the authorities
of the Contracting Party in whose territory the inspection is carried out,
the inspectors designated by the General Conference shall be accom-
panied by representatives of said authorities, provided that this does
not in any way delay or hinder the work of the inspectors.

5. The Council shall immediately transmit to all the Parties,
through the General Secretary, a copy of any report resulting from
special inspections.

6. Similarly, the Council shall send through the General Secretary
to the Secretary-General of the United Nations, for transmission to
the United Nations Security Council and General Assembly, and to
the Council of the Organization of American States, for its information,
a copy of any report resulting from any special inspection carried out
in accordance with paragraph 1, subparagraph (b), sections (i) and (ii)
of this article.

7. The Council may decide, or any Contracting Party may re-
qQuest, the convening of a special session of the General Conference
for the purpose of considering the reports resulting from any special
inspection. In such a case, the General Secretary shall take immediate
steps to convene the special session requested.

8. The General Conference, convened in special sessio under
this article, may make recommendations to the Contracting Parties and
submit reports to the Secretary-General of the United Nations to be
transmitted to the United Nations Security Council and the General
Assembly.

USE OF NUCLEAR ENERGY FOR PEACEFUL PURPOSES
Article 17

Nothing in the provisions of this Treaty shall prejudice the rights
of the Contracting Parties, in conformity with this Treaty, to use nuclear
energy for peaceful purposes, in particular for their economic develop-
ment and social progress.

EXPLOSIONS FOR PEACEFUL PURPOSES
Article 18

1. The Contracting Parties may carry out explosions of nuclear
devices for peacefu] purposes—including explosions which involve de-
vices similar to those used in nuclear weapons—or colaborate with
third parties for the same purpose, provided that they do so in accord-
ance with the provisions of this article and the other articles of the
Treaty, particularly articles 1 and 5.

2. Contracting Parties' intending to carry out, or to co-operate
in carrying out, such an explosion shall notify the Agency and the
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International Atomic Energy Agency, as far in advance as the circum-
stances require, of the date of the explosion and shall at the same time
provide the following information:

(a) The nature of the nuclear device and the source from which
it was obtained;

{b) The place and purpose of the planned explosion;

(¢) The procedures which will be followed in order to comply
with paragraph 3 of this article;

(d) The expected force of the device, and

(¢) The fullest possible information on any possible radioactive
fall-out that may result from the explosion or explosions, and measures
which will be taken to avoid danger to the population, flora, fauna
and territories of any other Party or Parties.

3. The General Secretary and the technical personnel designated
by the Council and the International Atomic Energy Agency may
observe all the preparations, including thc expiusion of the device, and
shall have unrestricted access to any area in the vicinity of the site
of the explosion in order to ascertain whether the device and the pro-
cedures followed during the explosion are in conformity with the infor-
mation supplied under paragraph 2 of this article and the other pro-
visions of this Treaty.

4. The Contracting Parties may accept the collaboration of third
parties for the purpose set forth in paragraph 1 of the present article,
in accordance with paragraphs 2 and 3 thereof.

RELATIONS WITH OTHER INTERNATIONAL ORGANIZATIONS
Article 19

1. The Agency may conclude such agreements with the Inter-
nitional Atomic Energy Agency as are authorized by the General Con-
ference and as it considers likely to facilitate the efficient operation of
the control system established by this Treaty.

2. The Agency may also enter into relations with any interna-
tional organization or body, especially any which may be established
in the future to supervise disarmament or measures for the control of
armaments in any part of the world.

3. The Contracting Parties may, if they see fit, request the advice
of the Inter-American Nuclear Energy Commission on all technical
matters connected with the application of this Treaty with which the
Commission is competent to deal under its Statute.

MEASURES IN THE EVENT OF VIOLATION OF THE TREATY
Article 20

1. The General Conference shall take note of all cases in which,
in its opinion, any Contracting Party is not complyug fully with its
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obligations under this Treaty and shall draw the matter to the attention
of the Party concerned, making such recommendations as it deems
appropriate.

2. If, in its opinion, such non-compliance constitutes a violation
of this Treaty which might endanger peace and security, the General
Conference shall report thereon simultaneously to the United Nations
Security Council and the General Assembly through the Secretary-
General of the United Nations, and to the Council of the Organization
of American States. The General Conference shall likewise report to
the International Atomic Energy Agency for such purposes as are
relevant in accordance with its Statute,

UNITED NATIONS AND ORGANIZATION OF AMERICAN STATES
Article 21

None of the provisions of this Treaty shall be construed as impair-
ing the rights and obligations of the Parties under the Charter of the
United Nations or, in the case of States Members of the Organization
of American States, under existing regional treaties,

PRIVILEGES AND IMMUNITIES

Article 22

1. The Agency shall enjoy in the territory of each of the Con-
tracting Parties such legal capacity and such privileges and immunities
as may be necessary for the exercise of its functions and the fulfilment
of its purposes.

2. Representatives of the Contracting Parties accredited to the
Agency and officials of the Agency shall similarly enjoy such privileges
and immunities as are necessary for the performance of their functions.

3. The Agency may conclude agreements with the Contractiag
Parties with a view to determining the details of the application of
paragraphs 1 and 2 of this article.

NOTIFICATION OF OTHER AGREEMENTS

Article 23

Once this Treaty has entered into force, the Secretariat shall be
notified immediately of any international agreement concluded by any
of the Contracting Parties on matters with which this Treaty is con-
cerned; the Secretariat shall register it and notify the other Contracting
Parties.

SETTLEMENT OF DISPUTES
Article 24

Unless the Parties concerned agree on another mode of peaceful
settlement, any question or dispute concerning the interpretation or
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application of this Treaty which is not settled shall be referred to the
International Court of Justice with the prior consent of the Parties to
the controversy.

SIGNATURE

Article 25

1. This Treaty shall be open indefinitely for signature by:

(a) Al] the Latin American Republics, and

(b) Al other sovereign States situated in their entirety south
of latitude 35° north in the western hemisphere; and, except as pro-
vided in paragraph 2 of this article, all such States which become
sovereign, when they have been admitted by the General Conference.

2. The General Conference shall not take any decision regarding
the admission of a political entity part or all of whose territory is the
subject, prior to the date when this Treaty is opened for signature, of
a dispute or claim between an extra-continental country and one or
more Latin American States, so long as the dispute has not been settled
by peaceful means.

RATIFICATION AND DEPOSIT

Article 26
1. This Treaty shali be subject to ratification by signatory States
in accordance with their respective constitutional procedures.

2. This Treaty and the instruments of ratification shall be depos-
ited with the Government of the Mexican United States, which is
hereby designated the Depositary Government.

3. The Depositary Government shall send certified copies of this
Treaty to the Governments of signatory States and shall notify them
of the deposit of each instrument of ratification.

RESERVATIONS
Article 27
This Treaty shall not be subject to reservations.

ENTRY INTO FORCE

Article 28

1. Subject to the provisions of paragraph 2 of this article, this
Treaty shall enter into force among the States that have ratified it as
soon as the following requirements have been met:

(a) Deposit of the instruments of ratification of this Treaty
with the Depositary Government by the Governments of the States
mentioned in article 25 which are in existence on the date when this
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Treaty is opened for signature and which are not affected by the provi-
sions of article 25, paragraph 2;

(b)  Signature and ratification of Additional Protocol I annexed
to this Treaty by all extra-continental or continental States having
de jure or de facto international responsibility for territories situated in
the zone of application of the Treaty;

(c) Signature and ratification of the Additional Protocol I
annexed to this Treaty by all powers possessing nuclear weapons;

(d) Conclusion of bilateral or multilateral agreements on the
application of the Safeguards System of the Internationai Atomic
Energy Agency in accordance with article 13 of this Treaty.

2. All signatory States shall have the imprescriptible right to
waive, wholly or in part, the requirements laid down in the preceding
paragraph. They may do so by means of a declaration which shall be
annexed to their respective instrumen: of ratification and which may
be formulated at the time of deposit of the instrument or subsequently.
For those States which exercise this right, this Treaty shall enter into
force upon deposit of the declaration, or as soon as those requirements
have been met which have not been expressly waived.

3. As soon as this Treaty has entered into force in accordance
with the provisions of paragraph 2 for eleven States, the Depositary
Government shall convene a preliminary meeting of those States in
order that the Agency may be set up and commence its work.

4. After the entry into force of this Treaty for all the countries
of the zone, the rise of a new power possessing nuclear weapons shall
have the effect of suspending the execution of this Treaty for those
countries which have ratified it without -vaiving requirements of para-
graph 1, subparagraph (c) of this article, and which request such
suspension; the Treaty shall remain suspended until the new power,
on its own initiative or upon request by the General Confersnce, ratifies
the annexed Additional Protocol II.

AMENDMENTS

Article 29

1. Any Contracting Party may propose amendments tc- this
Treaty and shall submit its Proposals to the Council through the
General Secretary, who shall transmit them to all the other Contract-
ing Parties and, in addition, to all other signatories in accordance with
article 6. The Council, through the General Secretary, shall immediately
following the meeting of signatories convens a special session of the
General Conference to examine the Proposals made, for the adoptior
of which a two-thirds majority of the Contracting Parties present and
voting shall be required.

2. Amendments adopted shall enter into force as soon as the

requirements set forth in article 28 of this Treaty have been complied
with.
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DURATION AND DENUNCIATIOM
Article 30

1.  This Treaty shall be of a permanent nature and shall remain
in force indefinitely, but any Party may dcnounce it by notifying the
General Secretary of the Agsncy if, in the opinion of the denouncing
State, there have arisen or may arise circumstances connected with
the content of this Treaty or of the annexed Additional Protocols I
and II which affect its supreme intsrests or the peace and security of
one or more Contracting Parties.

2. The denunciation shall take effect three months after the
delivery to the General Sccrctary of the Agency of the notification by
the Government of the signatory State concerned. The General Secre-
tary shall immediately communicate such notification tc the other
Contracting Parties and to the Secretary-General of the United Na-
tions for the information of the United Nations Security Courcil
and the General Assembly. He shall also communicate it to the
Secretary-General of the Organization of American States.

AUTHENTIC TEXTS AND REGISTRATION
Article 31

This Treaty, of which the Spanish, Chinese, English, French,
Portuguese and Russian texts are equally authentic, shall be registered
by the Depositary Government in accordance with article 102 of the
United Nations Charter. The Depositary Government shall notify the
Secretary-General of the United Nations of the signatures, ratifications
and amendments relating to this Treaty and shall communicate them
to the Secretary-General of the Organization of American States for
its information.

Transitional Article

Denunciation of the declaration referred to in article 28, para-
graph 2, shall be subject to the same procedures as the denunciation
of this Treaty, except that it will take effect on the date of delivery of
the respective notification.

IN WITNESS WHEREOF the undersngned Plempotenuanes, having
deposited their full powers, found in good and due form, sign this
Treaty on behalf of their respective Governments.

DoNE at Mexico, Distrito Federal, on the Fourteenth day of
February, one thousand nine hundred and sixty-seven. .

Additional Protocol X

The undersigned Plenipotentiaries, furnished with full powers by
their respective Governments,




Convinced that the Treaty for the Prohibition of Nuclear Weapons
in Latin America, negotiated and signed in accordance with the recom-
mendations of the General Assembly of the United Nations in Resolu-
tion 1911 (XVII) of 27 November 1963, represents an important
step towards ensuring the non-proliferation of nuclear weapons,

Aware that the non-proliferation of nuclear weapons is not an end
in itself but, rather, a means of achieving general and complete dis-
armament at a later stage, and

Desiring to contribute, so far as lies in their power, towards ending
the armament’ race, especially in the field of nuclear weapons, and
towards strer-gthening a world peace, based on mutual respect and
sovereign eoaality of States,

Have ngreed as follows:

Article 1

To undertake to apply the statute of denuclearization in respect
of warlike purposes as defined in articles 1, 3, 5 and 13 of the Treaty
for the Prohibition of Nuclear Weapons in Latin America in territories
for which, de jure or de facto, they are internationally responsible and
which lie within the limits of the geographical zone established in that
Treaty.

Article 2

The duration of this Protocol shall be the same as that of the
Treaty for the Prohibition of Nuclear Weapons in Latin America of
which this Protocol is an annex, and the provisions regarding ratifica-
tion and denunciation contained in the Treaty shall be applicable to it.

Article 3

This Protocol shall enter into force, for the States which have
ratified it, on the date of the deposit of their respective instruments of
ratification.

IN wWITNESs WHEREOF the undersigned Plenipotentiaries, having
deposited their full powers, found in good and 'due form, sign this
Protocol on behalf of their respective Governments.

Additional Protocol 11

The undersigned Plenipotentiaries, furnished with full powers by
their respective Governments,

Convinced that the Treaty for the Prohibition of Nuclear Weapons
in Latin America, negotiated and signed in accordance with the recom-
mendations of the General Assembly of the United Nations in Reso-
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lution 1911 (XVIII) of 27 November 1963, represents an important
step towards ensuring the non-proliferation of nuclear weapons,

Aware that the non-proliferation of nuclear weapons is not an
end in itself but, rathcr, a means of achieving general and complete
disarmament at a later stage, and

Desiring to contribute, so far as lies in their power, towards erding
the armaments race, especially in the field of nuclear weapons, and
towards promoting and strengthening a world at peace, based on mutual
respect and sovereign equality of States,

Have agreed as follows:

Article 1

The statute of denuclearization of Latin America in respect of
warlike purposes, as defined, delimited and set forth in the Treaty for
the Prohibition of Nuclear Weapons in Latin America of which this
instrument is an annex, shall be fully respected by the Parties to this
Protocol in all its express aims and provisions.

Article 2

The Governments represented by the undersigned Plenipotentiaries
undertake, therefore, not to contribute in any way to the performance of
acts involving a violation of the obligations of article 1 of the Treaty
in the territories to which the Treaty applies in accordance with asticle 4
thereof.

Article 3

The Governments represented by the undersigned Plenipotentiaries
also undertake not to use or threaten to use nuclear weapons against
the Contracting Parties of the Treaty for the Prohibition of Nuclear
Weapons in Latin America.

Article 4

The duration of this Protocol shall be the same as that of the
Treaty for the Prohibition of Nuclear Weapons in Latin America of
which this Protocol is an annex, and the definitions of territory and
nuclear weapons set forth in articles 3 and 5 of the Treaty shall be
applicable to this Protocol, as well as the provisions regarding ratifica-
tion, reservations, denunciation, authentic texts and registration con-
tained in articles 26, 27, 30 and 31 of the Treaty.

Article 5

This Protocol shall enter into forcz, for the States which have
ratified it, on the date of the deposit of their respective instruments of
ratification.

IN WITNESS WHEREOF, the undersigned Plenipotentiaries, having
deposited their full powers, found to be in good and due form, hereby
sign this Additional Protocol on behalf of their respective Governments.
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Country

Antigua and Barbuda
Argentina

Bahamas, The
Barbados

Bolivia

Brazil

Chile

Colambia

Costa Rica
bominican Republic
Ecuador

El Salvador
Grenada
Guatemala
Haiti
Honduras
Jamaios
Mexico
Nicaragua

Suriname

Trinidad and Tobago
Utuguay

Venezuela

1 This is date of notication of succession. The declaration of waiver was

STATES THAT HAVE SIGNED OR RATIFIED THE

THE

66

IBITION OF

IN LATIN AMERICA

Date of
Date of Deposit of
Signature Ratification
10/11/83 10/11/83
9/21/67
7/16/76_1/
10/18/68 4/25/69
2/14/67 2/18/69
5/9/61 1/29/68_2/
2/14/67 10/9/14_2/
2/14/67 8/4/12
2/14/67 8/25/69
7/29/67 6/14/68
2/14/67 2/11/69
2/14/61 4/22/68
4/29/75 6/20/75
2/14/67 2/6/70
2/14/61 5/23/69
2/14/67 9/23/68
10/26/67 6/26/69
2/14/67 9/20/67
2/15/67 10/24/68
2/14/61 6/11/71
4/26/61 3/19/69
2/14/67 3/4/69
2/13/76 6/10/77
6/21/61 12/3/10.3/
2/14/67 8/20/68
2/14/67 3/23/70

deposited 4/26/77, which is date of entry into force for The Bahamas.

2 Mot in force. No declaration of waiver under Art. 28, para, 2.

3 The declaration of waiver was deposited 6/27/75, which is date of entry into
force for Trinidad and Tobago.

Source: U.S. Department of State, Office of the Legal Adviser, May 1985.

Aruitoxt provided by Eic:
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Country

France
Netherlands
United Kingdom
United States

' Country

China

France

USSR

United Kingdom
United Statea

67

STATES THAT HAVE SIGNED

Additional Protocol 1 to the Treaty for

The Prohibition of Nuclear Weapona

in Latin America

Date of
Signature

3/2/79
4/1/68
12/20/67
5/26/77

Date of
Deposit of
Ratification

7/26/71
12/11/69
11/23/81

STATES THAT HAVE SIGNED

Additional Protocol 11 to the Treaty for

The Prohibition of Nuclear Weapons

in Latin America

Date of
Signature

8/21/73
7/18/83
5/18/78
12/20/67
4/1/68

Date of
Deposit of
Ratification

6/12/74
3/22/74
1/8/79
2/11/69
5/12/71

Source: U.S. Department of State, Office of the Legal Adviser, May 1985.

ERIC

Aruitoxt provided by Eic:
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Treaty cn the Non-Proliferation of Nuclear Weapons

OPENED FOR SIGNATURE AT LONDON, M0OSCOW AND WASHINGTON:
1 July 1968

ENTERED INTO FORCE: 5 March 1970

THE DEPOSITARY GOVERNMENTS: The Union of Soviet Socialist Repub-
lics, the United Kingdom of Great Britain and Northern Ireland
and the United States of America

————

The States concluding this Treaty, hereinafter referred to as the
“Parties to the Treaty”,

Considering the devastation that would be visited upon all man-
kind by a nuclear war and the consequent need to make every effort
to avert the danger of such a war and to take measures to safeguard
the security of peoples,

Believing that the proliferation of nuclear weapons would seriously
enhance the danger of nuclear war,

In conformity with resolutions of the United Nations General
Assembly calling for the conclusion of an agreement on the prevention
of wider dissemination of nuclear weapons,

Undertaking to co-operate in facilitating the application of Inter-
national Atomic Energy Agency safeguards on peaceful nuclear ac-
tivities,

Expressing their support for research, development and other
efforts to further the application, within the framework of the Inter-
national Atomic Energy Agency safeguards system, of the principle
of safeguarding effectively the flow of source and special fissionable
materials by use of instruments and other techniques at certain strategic
points,

Affirming the principle that the benefits of peaceful applications
of nuclear technology, including any technological by-products which
may be derived by nuciear-weapon States from the development of
nuclear explosive devices, should be available for peaceful purposes
to all Parties to the ‘Treaty, whether nuclear weapon or non-nuclear-
weapon States,
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Convinced that, in furtherance of this principle, all Parties to the
Treaty are entitled to participate in the fullest possible exchange of
scientific information for, and to contribute alone or in co-operation
with other States to, the further development of the applications of
atomic energy for peaceful purposes,

Declaring their intention to achieve at the earliest possible date
the cessation of the nuclear arms race and to undertake effective
measures in the direction of nuclear disarmament,

Urging the co-operation of all States in the attainment of this
objective,

Recalling the determination expressed by the Parties to the 1963
Treaty banning nuclear weapons tests in the atmosphere, in outer space
and under water in its Preamble to seek to achieve the discontinuance
of all test explosions of nuclear weapons for all time and to continue
negotiations to this end,

Desiring to further the easing of international tension and the
strengthening of trust between States in order to facilitate the cessatic..
of the manufacture of nuclear weapons, the liquidation of all their
existing stockpiles, and the elimination from national arsenals of
nuclear weapons and the means of their delivery pursuant to a Treaty
on general and complete disarmament under strict and effective inter-
national control,

Recalling that, in accordance with the Charter of the United
Nations, States must refrain in their international relations from the
threat or use of force against the territorial integrity or political inde-
pendence of any State, or in any other manner inconsisient with the
Purposes of the United Nations, and that the establishment and main-
tenance of international peace and security are to be promoted with
the least diversion for armaments of the world’s human and economic
resources,

Have agreed as follows:

Article 1

Each nuclear-weapon State Party to the Treaty undertakes not to
transfer to any recipient whatsoever nuclear weapons or other nuclear
explosive devices or control over such weapons or explosive dcvices
directly, or indirectly; and not in any way to assist, encourage, or
induce any non-nuclear-weapon State to manufacture or otherwise
acquire nuclear weapons or other nuclear explosive devices, or control
over such weapons or explosive devices.

Article 11

Each non-nuclear-weapon State Party to the Treaty undertakes
not to receive the transfer from any traasferor whatsoever of nuclear
weapons or other nuclear explosive devices or of control over such
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weapons or explosive devices directly, or indirectly; not to manufacture
or otherwise acquire nuclear weapons or other nuclear explosive devices;
and not to seek or receive any assistance in the manufacture of nuclear
weapons or other nuclear explosive devices.

Article 11

1. Each non-nuclear-weapon State Party to the Treaty undertakes
to accept safeguards, as set forth in an agreement to be negotiated and
concluded with the International Atomic Energy Agency in accordance
with the Statute of the International Atomic Energy Agency and the
Agency's safeguards system, for the exclusive purpose of verification
of the fulfilment of its obligations assumed under this Treaty with a
view to preventing diversion of nuclear energy from peaceful uses
to nuclear weapons or other nuclear explosive devices. Procedures
for the safeguards required by this Article shall be followed with
respect to source or special fissionable material whether it is being
produced, processed or used in any principal nuclear facility or is
outside any such facility. The safeguards required by this Article
shall be applied on all source or special fissionable material in all
peaceful nuclear activities within the territory of such State, under
its jurisdiction, or carried out under its controi anywhere.

2. Each State Party to the Treaty undertakes not to provide:
(a) source or special fissionable material, or (b) equipment or material
especially designed or prepared for the processing, use or production
of special fissionable material, to any non-nuclear-weapon State for
peaceful purposes, unless the source or special fissionable material shall
be subject to the safeguards required by this Article.

3. The safeguards required by this Article shall be implemented
in a manner designed to comply with Article 1V of this Treaty, and to
avoid hampering the economic or technological development of the
Parties or international co-operation in the field of peaceful nuclear
activities, including the international exchange of nuclear material and
equipment for the processing, use or production of puclear material
for peaceful purposes in accordance with the provisions of this Article
and the principle of safeguarding set’forth in the Preamble of the
Treaty.

4. Non-nuclear-weapon States Party to the Treaty shall con-
clude agreements with the International  Atomic Enecgy Agency to
meet the requirements of this Article either individually or together
with other States in accordance with the Statute of the International
Atomic Energy Agency. Negotiation of such agreements shall com-
mence within 180 days from the original entry into force of this
Treaty. For States depositing their instruments of ratification or acces-
sion after the 180-day period, negotiation of such agreements shall
commence not later than the date of such deposit. Such agreements
shall enter into force not later than eighteen months after the date
of initiation of negotiations.
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Article 1V

1. Nothing in this Treaty shall be interpreted as affecting the
inalicnable right of all the Parties to the Treaty to dsvelop research,
production and use of nuclear energy for peaceful purposes without
discrimination and in conformity with Articles I and II of this Treaty.

2. All the Parties to the Treaty undertake to facilitate, and have
the right to participate in, the fullest possible exchange of equipment,
materials and scientific and technological information for the peaceful
uses of nuclear energy. Parties to the Treaty in a position to do so
shall also co-operate in contributing alone or together with other States
or international organizations to the further development of the applica-
tions of nuclear energy for peaceful purposes, especially in the terri-
tories of non-nuclear-weapon States Party to the Treaty, with due con-
sideration for the needs of the developing areas of the world.

driicle V

Each Party to the Treaty undertakes to take appropriate measures
to ensure that, in accordance with this Treaty, under appropriate inter-
national observation and through appropriate international procedures,
potential benefits from any peaceful applications of nuclear explosions
will be made available to non-nuclear-weapon States Party to the
Treaty on a non-discriminatory basis and that the charge to such
Parties for the explosive devices used will be as low as possible and
exclude any charge for research and development. Non-nuclear-weapon
States Party to the Treaty shall be able to obtain such benefits, pursuant
to a special international agreement or agreements, through an ap-
propriate international body with adequate representation of non-
nuclear-weapon States. Negotiations on this subject shall commence as
soon #s possible after the Treaty enters into force. Non-nuclear-weapon
Siates Party to the Treaty so desiring may also obtain such benefits
pursuant to bilateral agreements.

Article VI

Each of the Parties to the Treaty undertakes to pursue negotiations
in good faith on effective measures relating to cessation of the nuclear
arms race at an early date and to nuclear disarmament, and on a
treaty on general and complete disarmament under strict and effective
international control.

driicle VI

Nothing in this Treaty affects the right of any group of States to
conclude regional treaties in order to assure the total absence of nuclear
weapons in their respective territories.




Article VIII

1. Any Party to the Treaty may propose amendments to this
Treaty. The text of any proposed amendment shall be submitted to
the Depositary Governments which shall circulate it to all Parties to
the Treaty. Thereupon, if requested to do so by one-third or more
of the Parties to the Treaty, the Depositary Governments shall convene
a conference, to which they shall invite all the Parties to the Treaty,
to consider such an amendment.

2. Any amendment to this Treaty must be approved by a majority
of the votes of all the Parties to the Treaty, including the votes of all
nuclear-weapon States Party to the Treaty and all other Parties which,
on the date the amendment is circulated, are members of the Board
of Governors of the International Atomic Energy Agency. The amend-
ment shall enter into force for each Party that deposits its instrument
of ratification of the amendment upon the deposit of such instruments
of ratification by a majority of all the Parties, including the instruments
of ratification of all nuclear-weapon States Party to the Treaty and all
other Parties which, on the date the amendment is circulated, are
members of the Board of Governors of the International Atomic Energy
Agency. Thereafter, it shall enter into force for any other Party upon
the deposit of its instrument of ratification of the amendment.

3. Five years after the entry into force of this Treaty, a con-
ference of Parties to the Treaty shall be held in Geneva, Switzerland, in
order to review the operation of this Treaty with a view to assuring
that the purposes of the Preamble and the provisions of the Treaty are
being realised. At intervals of five years thereafter, a majority of the
Parties to the Treaty may obtain, by submitting a proposal to this
effect to the Depositary Governments, the convening of further con-
ferences with the same objective of reviewing the operation of the
Treaty.

Article IX .

1. This Treaty shall be open to all States for signature. Any
State which does not sign the Treaty before its entry into force in
accordance with paragraph 3 of this Article may accede to it at any
time.

2. This Treaty shall be subject to ratification by signatory States.
Instruments of ratification and instruments of accession shall be de-
posited with the Governments of the United Kingdom of Great Britain
and Northern Ireland, the Union of Soviet Socialist Republics and the
United States of America, which are hereby designated the Depositary
Governments.

3. This Treaty shall enter into force after its ratification by the
States, the Governments of which are designated Depositaries of the
Treaty, and forty other States signatory to this Treaty and the deposit
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of their instruments of ratification. For the purposes of this Treaty, a
nuclear-weapon State is one which has manufactured and exploded
a nuclear weapon or other nuclear explosive device prior to 1 Jap.

uary, 1967.

4. For States whose instruments of ratification or accession are
deposited subsequent to the entry into force of this Treaty, it shall enter
into force on the date of the deposit of their instruments of ratification
or accession.

5. The Depositary Governments shall promptly inform all signa-
tory and acceding States of the date of each signature, the date of
deposit of each instrument of ratification or of accession, the date of the
entry into force of this Treaty. and the date of receipt of any requests
for convening a conference or other notices.

6. This Treaty shall be registered by the Depositary Govern-
ments pursuant to Article 102 of the Charter of the United Nations.

Article X

1. Each Party shall in exercising its national sovereignty have
the right to withdcaw from the Treaty if it decides that extraordinary
events, related to the subject matter of this Treaty, have jeopardized the
supreme interests of its country. It shall give notice of such withdrawal
to all other Parties to the Treaty and to the United Nations Security
Council three months in advance. Such notice shall include a statement
of the extraordinary events it regards as having jeopardized its supreme
interests.

2. Twenty-five years after the entry into force of the Treaty, a
conference shall be convened to decide whether the Treaty shall con-
tinue in force indefinitely, or shall be extended for an additional fixed
period or periods. This decision shall be taken by a majority of the
Parties to the Treaty.

Article XI

This Treaty, the English, Russian, French, Spanish and Chinese
texts of which are equally authentic, shall be deposited in the archives
of the Depositary Governments. Duly certified copies of this Treaty
shall be transmitted by the Depositary Governments to the Governments
of the signatory and acceding States.

IN wiTNEss WHEREOF the undersigned, duly authorized, have
signed this Treaty.

DoNe in triplicate, at the cities of London, Moscow and Washing-
ton, the first day of July, one thousand nine hundred and sixty-eight.

82




74

STATES THAT HAVE SIGNED, RATIFIED OR ACCEDED 7O THE

Date of
Date of Deposit of

Date of Deposit of Accession(A) or
Country Signature Ratification Successions(s)
Afghanistan 7/1/68 2/4/10.Y/
Antigua and Barbuda 11/4/81 %
Australia 2/21/10 1/23/73
Austria 7/1/68 6/21/69
Bzhamas, The 8/11/76(s)
Bangladesh 8/31/79(A)
Barbados 7/1/68 2/21/80
Belgium 8/20/68 5/2/75
Belize 9/29/82.%/
Benin 7/1/¢68 10/31/72
Bhutan 5/23/85(A)
Bolivia 7/1/G8 5/26/70
Botswana 7/1/68 4/28/69
Brunei 3/26/85(A)
Bulgaria 7/1/68 9/5/69
purkina Faso 11/25/68 3/3/70
Burundi 3/19/71(A)
Cameroon 7/11/68 1/8/69
Carada 7/23/68 1/8/6%
Cape Verde 10/24/79(A)
Central African Republic 10/25/70(A)
Chad 7/1/68 3/10/71
Colombia 7/1/68
Congo 10/23/78(A)
Costa Rica 7/1/68 3/3/10
Cyprus 7/1/68 2/10/70
Czechoslovakia 7/1/68 1/22/69
Denmark 1/1/68 1/3/69
Doninica 8/10/8415)
Domir..can Republic 7/1/68 7/24/11
Ecuador 7,/9/68 3/1/69
Egypt 7/1/68 2/26/81 Y/
El Salvador 7/1/68 711/72
Bquatorial Guinea 11/1/84(A)
Ethiopia 9/5/68 2/5/70
Fiji 1/14/72(8)
Finland 7/1/68 2/5/69
Gabon 2/18/74(A)
Gambia, The 5/4/68 5/12/75
German Democratic Republic 1/1/68 10/31/69
Germany, Pederal Republic of  11/28/69 5/2/15_t/ 2/

ERIC

Aruitoxt provided by Eic:
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Country

Ghana
Greece
Grenada
Guatemala
Guinea
Guinea-Bissau
Haiti

Holy See
hondutas
Hungary
Iceland
Indonesia
Iran

Iraq
Ireland
Italy
Ivory Coast
Jamaica
Japan
Jordan
Xampuchea
Kenya
Kiribati
Korea, Republic of
Kuwait

1a0s
Lebanon
Lesotho
Liberia
Libya
Liechtensteir
Luxembourg
Madagascat
Malaysia
Maldives
Mali

Malta
Mauritius
Mexico

Date of

Date of peposit of
Date of Deposit of Accession (A) or
Signature Ratification successions(S)
1/1/68 5/4/70 :
7/1/68 3/11/70
9/2/75(S)
7/26/68 9/22/70
4/29/85(A)
8/20/76(A)
7/1/68 6/2/10
2/25/11(A) Y/
1/1/68 5/16/13
/1768 5/21/69
7/1/68 7/18/69
3/2/10 7/12/19.Y/
/1768 2/2/70
7/1/68 10/29/69
7/1/68 7/1/68
1/28/69 5/2/15.1/
7/1/68 5/6/13
4/14/69 3/5/10
2/3/10 6/8/76_1/
7/10/68 2/11/70
6/2/12(A)
7/1/68 6/11/70
9/11/79_4/
7/1/68 4,23/15
8/15/68
7/1/68 2/20/70
7/1/68 1/15/70
7/9/68 5/20/70
7/1/68 3/5/10
1/18/68 5/26/75
4/20/78(A).Y
8/14/68 5/2/15
8/22/68 10/8/70
/1768 3/5/70
9/11/68 4/1/10
7/14/69 2/10/70
4/17/69 2/6/10
/1768 4/8/59
7/26/68 1721769 1/
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Date of
bate of Deposit of
Date of Deposit of Accession (A) or

Country Signature Ratification Succession(S)
Mongolia 1/1/68 5/14/69
Morocco 7/1/68 11/21/70
Nauru 6/1/82(A)
Nepal 7/1/68 1/5/10
Netherlands 8/20/68 5/2/15_3/
New Zealand 7/1/68 9/10/69
Nicaragua 7/1/68 3/6/73
Nigeria 7/1/68 9/27/68
Norway 7/1/68 2/5/69
Panama 7/1/68 1/13/77
Papua New Guinea 1/13/82(a)
Paraguay 7/1/68 2/4/70
Peru 7/1/68 3/3/70
Philippines 1/1/68 10/5/72
Poland 7/1/68 6/12/69
Portugal 12/15/71(A)
Romania 1/1/68 2/4/10
Rwanda 5/20/75(A)
San Marino 7/1/68 08/10/70
Sao Tome and Principe 7/20/83(A)
St. Lucia 12/28/79(S)
St. Christopher and Nevis 11/2/83_4/
St. Vincent and the Grenedines 11/6/84(s)
Senegal 7/1/68 12/17/70
Seychelles 4/8/85(A)
Sierra Leone 2/26/75(A)
Singapore 2/5/70 3/10/76
Solomon Islands 6/17/81(S)
Somalia 7/1/68 3/5/70
Sri Lanka 1/1/68 3/5/19
Sudan 12/24/68 10/31/73
suriname 6/30/76(<)
Swaziland 6/24/69 12/11/69
Sweden 8/1:,68 1/9/70
switzerland 11/27/69 3/9/11.1/
Syrian Arab Republic 1/1/68 9/24/69.3/
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Date of
Date of Deposit of
Date of Deposit of Accession (A) or

Country Signature Ratification Succession(S)
Thailand 12/2/72(A)
Togo 1/1/68° 2/26/70
Tonga 1/1/71(8)
Trinidad and Tobago 8/20/68
Tunisia 7/1/68 2/26/10
Turkey 1/28/69 4/17/80.Y/
Tuvalu 1/19/79(s)
Uganda 10/20/32(A)
Union of Soviet Socialist

Republics 7/1/68 3/5/70
United Kingdom 7/1/68 11/27/68_5/
United States 7/1/68 3/5/170
Uruguay 1/1/68 8/31/70
Venezuela 7/1/68 9/25,/75
Vietnam, Socialist Republic of 6/14/82(A)
Western Samoa 3/17/75(A)

Yemen Arab Republic (Sana) 9/23/68
Yemen, Paople's Democratic
Republic of (Aden) 11/14/68 6/1/19

Yugoslavia 7/10/68  ° 3/4/70.Y/
Zaire 7/22/68 8/4/170
Taivan 8/ 7/1/68 1/21/70_8/

Datas given are the earliest dates on which a country signed the Treaty or
deposited its instrument of ratification or accession — whether in
washington, London, or Moscow. In the case of a country that was a dependent
terzitory which became a party through succession, the date given is the date
on which the country gave notice that it would continue to be bound by the
terms cf the Treaty.

1 with Statement.

Applicable to Berlin (West).

w

Extended to Netherlands Antilles,

L3

Date of general declaration to the Secretary General of the UN concerning
continuing treaty obligations applicable prior to independence. fThe United
States considers each of these countries bound by the obligations in the
treaty in accordance with its general declaration, but not a party pending
deposit of an instrument of succession or accession,

5 Extended to Anguilla and territories under the territorial sovereignty of the
United ringdom.

6 oOn January 27, 1970, an instrument of ratification was deposited in the name
of the Republic of China. Effective January 1, 1979, the United States
recognized the People's Republic of China as the sole legal government of
China. The authoritiee on Tajwan state that they will continue to abide by
the provisions of the Traaty and the United States regards them as bound by
its nobligations.

Source: U.S. Department of State, Office of the Legal Adviser, May 1985,
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STATES THAT HAVE NOT SIGNED THE NPT
(January 1984)

Nuclear~Weapon atates

China France

Non-Nuclear Weapon Statea

Albania Guiena Saudia Arabia
Algeria Guyana Socialiat Republic
Argentina India of Vietnsa
Bahrain Lsrael South Africs
Bhutan Malavi Spain
Brazil Mauritania United Arab Emiratea
Burma Monaco United Republic
Chile Mozanbique of Tanzania
Comoroa Niger Zanbia
Cuba Oman
Democratic People's Pakiatan

Republic of Korea Qatar
Democratic Republic

of Vietnam

STATES THAT HAVE SIGNED THE NPT, BUT NOT YET RATIFIED

Colombia Trinidad and Tobago Yemen Arab Republic
Kuwait

NUCLEAR-WEAPONS STATES THAT HAVE RATIFIED THE NPT

The Unfon of Soviet Socialiat Republica
The United Kingdom
The United States
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"

Convention on the Physical Protection of Nuclear Material

Signed et New York March 3, 1980
Aatiticetion advised by U.S. Senate Jily 30, 1981
Ratitied by U.S. President September 4, 1981

The States Parties to This Convention

Recognizing the right of alf States to develop and apply nuclear energy for peacefuf
purposes and their legitimate interests in the potential benefits 10 be derived from the
£eaceful application of nuclesr energ;,

Convinced of the need for (acilitating international co-operation in the peaceful sppli-
cation of nuclear energy,

Desiving 10 avert the potential dangers posed by the unlawfut taking and use of nucless
materiat,

Convinced that offenses relating to nucieasr material are » matter of grave concern and
that there is an urgent need to adopt appropriate and effective Mmessures (O ensure the
prevention, detection and punishment of such offenses,

Aware of the Need tor internationsl co-operation to establish, in conformity with the
national law of each State Party and with this Convention, effective measures for the
physical protection of nuclear material,

Convinced that this Convention should facilitate the safe transter of nuclear material,

Stressing also the importance of the physical protection of nuclear material in domestic
use, storage and transport,

ﬁocognl'zim the importance of effective physical protection of nuclear material used
for military purposas, and understanding that such material is and will continue to be
accorded stringent physical protection,

Have Agreed as follows:

Article 1

For the purposes of this Convention:

3} “nuclear material” means plutonium except that with isotopic concentration
exceeding BO% in plutonium-238; uranium-233; uranium enriched in the isotopes 235
or 233; uranium containing the mixture of isotopes as occurring in nature other than in
the form of ore Or ore-residue; any material containing one or more of the foregoing;

(b} “‘uranium enriched in the 235 or 233 means uranium containing the isotopes
238 or 233 or both in an amount such that the abundance ratio of the sum of these
isotopses (0 the isotope 238 is greater than the ratio of the isotope 235 10 the isotope 238
occurring in nature;

{c) “international nuclear transport™ means the carriage of a consignment of nuclear
material by any means of transportation intended to go beyond the territory of the State
where the shipment originates beginning with the departure from a facility of the shipper
in that State and ending with the arrival at a facility of the receiver within the State of
ultimate destination.

Article 2

1. The Convention shail apply to nuclezr material used for peaceful purposes while in
internatioosl nuciear transport.
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2. With the exception of articles 3 and 4 and paragraph 3 of article 5, this Convention
shall also epply to nuclear material used for peaceful purposes while in domestic use,
storage and transport.

3. Apart from the commitments expressly undertaken by States Parties in the articies
covered by peragraph 2 with respect to nuclear material used for peaceful purposes while
in domestic use, storage and transport, nothing in this Convention shall be interpreted
as affecting the sovereign rights of a State regarding the domestic use, storage and trans.
port of such nuciear material.

Article3

Each State Party shall take appropriate steps within the framework of its national law
and consistent with international law to 2nsure 2s far as practicable that, during interna-
tional nuclear transport, nuclear material within its territory, or on board a ship or aircraft
under 1ts junisdiction ynsofar as such ship or aicraft js engaged in the transport to or from
that State, is protected at the levels described in Annex .

Article 4

1."Each State Party shall not export or authorize the export of nuclear material unless
the State Party has received assurances that such maternia! will be protected during the
international nuclear transport at the levels described in Annex 1.

2. Each State Party sha!l not import or authorize the import of nuclear material from
a State not party to this Convention unless the State Party has received assurances that
such material will during the international nuclear transport be protected at the Jevels
described in Annex |.

3. A State Party shall not allow the transit of its territory by.land or internal water-
ways or through its airports or seaports of nuclear material between States that are not
parties to this Convention unless the State Party has received assurances as far as practi
cable that this nuclear material will be protected during international nisclear transport at
the levels described in Annex .

4. Each State Farty shall apply within the framework of its national law the levels of
physical protection described in Annex | to nuclear material being transported from a part
of that State to ant.ner part of the same State through international waters or aispace.

5. The State Party responsible for receiving assurances that the nuclear material will ba
protected at the levels described in Annex | according to paragraphs 1 to 3 shalt identify
and inform in advance States which the nuclear material is expected to transit by land or
internal waterways, or whose airports or seaports it is expected to enter,

6. The responsibility for obtaining assurances referred to in paragraph 1 may be trans-
ferred, by mutual agreement, to the State Party involved in the transport as the importing
State.

7. Nothing in this article shall be interpreted as in any way alfecting the territorial
sovereignty and jurisdicion of a State, including that over its airspace and territorial
sea.

Article 5

1. States Parties shall identify and make known to each other directly or through the
International Atomic Energy Agency therr central authority and point ol contact having
responsibility (or physical protection of nuclear matenial and for co-ordinating recovery
and response operations in the event of any unauthorized removal, use or alteration of
nuclear material or yn the event of credible threat thereof.
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2. In the case of thelt, tobbery or any other unlawful taking of nuclear materist or of
credible threat thereof, States Parties shall, in accordance with their nations! law, provide
co-operation and sssistance to the maximum feasible extent in the recovery and protection
of such material to any State that so requests. in particular:

@) » State Party shall take appropriate steps to inform as soon as possible other
States, which appear to it to be concerned, of any thelt, robbary or other unlawful tak-
ing of nuclesr material or credible threat thereof and to inform, where #ppropriate,
international orgsnizations;

(b) s sppropriste, the States Parties concerned shall exchange information with
each other or international Organizations with & view to protecting threstened nuclear
material, verilying the integrity of the shipping container, or recovering unlawlully taken
nuciear materisl and shali:

{i) co-ordinate their efforts through diplomatic and other agreed channels;
{ii) render assistance, il requested;
(i) ensure the return of nuclear material stolen or missing as & consequence of
the above-mentioned events.
The means of implementation of this co-operation shall be determined by the States
Parties concerned.

3. States Parties shall co-operate and consult as appropnate, with each other directly
or through international organizatiovs, with 8 view to obtaining guidance on the design,
maintensnce and improvement of systems of physical protection of nuclear material 1n
internstionsl transport.

Article &

1. States Parties shall take appropriate measures consistent with their national law to
protect the confidentiality of any information which they receve in conlidence by virtue
of the provisions of this Convention from another State Party or through participation
in an activity carried out for the impiementation of this Convention. Il States Parties
provide iniurmation to international organizations in confidence, steps shall be taken to
ensure that the confidentiaiity of such information is protected.

2. States Partizs shall not be required by this Convention to provide any information
which they are not permitted to communicate pursuant to national law or which would
jeopardize the security of the State concerned or the physical protection of nuclesr
materisl.

Article 7
1, The intentional commission of:

{a) an act without lawful authority which constitutes the receipt, possession, use,
transler, alteration, disposal or disps-sal of nuclear matenal and which causes or is hikely
to cause death Of serious Injury to any person or substantial damage to property;

{d) a theit or robbeiy of nuclear material:

{c) anembezzlement or fraudulent obtaiming of nuclear rnatenial;

{d) an sct constituting @ demand for nuclear material by threat or use of force or by
any other form of imimidglion;
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(@) athreat:

(i) 10 use nuclesr material 10 cause death or serious injury to any person or
substantial property damage, or

(ii} 10 commit an offenss described in subparagraph [b) in order to compel a
natural or legal person, international organization or State to do or to refrain from
doing any act;

() an attempt to commit any offense described in paragraphs {a), (b) or (c); and
{9) an act which constitutes participation in any offense described in paragraphe
{a) to (f) shall be made a punishable offense by sach State Party under its national law.

2, Each State Party shall make the offenses described in this article punishable by
appropriate penalties which take into account their grave nature.

Article 8

1. Each State Party shall take such measures as may be necessary to establish its
jurisdiction over the offenses set forth in article 7 in the following cases:

{s) when the offense is committed in the territory of that State or on board a ship
of aircraft registered in that State;
{b) when the alleged offender is a national of that State.

2. Each State Party shall likewise take such measures as may be necessary to establish
its jurisdiction over these offanses in cases where the alleged offender is present in its
territory and it does not extradite him pursuant 10 article 11 to any of the Statez men-
tioned in paragraph 1.

3. This Convention does not exclude any criminal jurisdiction exercised in accordance
with national law,

4. in addition 1o ths Siate Parties mentioned in paragraphs 1 snd 2, eaca State Party
may, consistent with international law, sstablish its jurisdiction over the offenses set forth
in article 7 when it is involved in international nuclear transport as the axporting or
importing State.

Article9

Upon being satisfied that the circumstances o warrant, the State Party in whose
territory the alleged offender is present shall take appropriate measures, including detan:
tion, under its national law 10 ensure his presence for the purpose of prosecution or
extradition. Measures taken according 1o this article shall be notified without delay 10 the
States required 10 establish jurisdiction pursuant to srticle 8 and, where sppropriate, all
other States concerned,

Article 10

The State Party in whose territory the alleged offender iz present shall, if it does not
exiradite him, subimit, without exception whatsoever and without undue delay, the case
to its competent authonties for the purpose of prosecut:on, through proceedings in
accordance with the laws of that State.
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Article 11

1. The offenses in article 7 shall be desmed 10 be included as extraditable offenses
in any axtradition treaty existing between States Pacties. States Pacties undertake 10 in-
clude those offenses as extraditable offenses in every future extradition treaty to be con-
cluded between them.

2. It a State Party which niakes extradition conditional on the existence of a treaty
receives a requast for extradition from another State Party with which it has no extradi-
tic:: treaty, it may at its option consider this Convention as the legal basis for extradition
in cespact of those offenses. Extradition shall be subject to the other conditions provided
by the law of the requested State.

3. States Parties which do not make extradition conditionsl on the existence of a
treaty shall recogmize those offenses a3 extraditable offer:ses between themselvas subject
10 the conditions provided by the law of the requested State.

4. Each of the offenses shall be treste~?, iCr the purpose of extradition between States
Parties, as if it had been committed nct only in the place in which it occurred but also in
the territories of the States Parties requiis< o establish their jurisdiction in s2cordance
with paragraph 1 of srticle 8.

Article 12

Any person regarding whom proceedings are being carried out in connection with any
of the offenses set forth in article 7 shall be guaranteed fair treatmant at all staces of the

proceedings, .

Article 13

1. States Parties shall afford one another the greatest measure of assistance in connec-
tion with criminal proceedings brought in respect of the otfenses set forth in article 7,
including the supply of evidence at their Jdisgcas: ¢ v for the p dings. The law
of the State requested shall spply in all cases.

2, The provisions of pacagraph 1 shall st afiect obligations under any other tresty,
bilatersl or multilateral, which govecns or will gowrn, in wholie or in part, mutual assis-
tence In criminal ryatters.

Article 14

1. Each State Party shall inform the depositary of its laws and regulations which give
effoct 10 this Convention. The dapositary shal' communicate such information periodically
to ali States Parties.

2. The State Party where an slieged offender i* rosecuted shall, wherever practicable,
first communicate the final outcome of the irocesdings to the States directly concerned.
The Siata Party shall also communicate ths final outcome to the depositary who shall
inform all States.

3. Where an offense invcives nuclear material used for peaceful purposes in domaestic
uee, storesge of tran_aurt, and bath tne alleged offender and the nuclear material remain
in the mmo:y of the State Party in which the ¢/'rentc was committed, nothing in this
Convention shall be interpreted as requiring thit State Pacty 1o provide information
concerning criminal proc«dinq( araing out of such an offense.
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Article 15
The Annexes constitu.e en integrol part of this Convention.
Article 16

1. A conference of Stetes Perties shell be convened by the depositary five yeers efter
the entry into force of this Convention to review the implementetion of the Convention
and its adequacy es concerns the preemble, the whoie of the operetive part end the an-
nexes in the light of the then preveiling situetion.

2. At intervals of not less then five yeers thereefter, the majority of Stetes Perties
may obtein, by submitting e propossl 10 this effect 10 the depositery, the convening of
further conferences with the same objective.

Article 17

1. In the event of ¢ dispute between two Or more Stetes Perties concerning the inter-
pretetion or spplicetion of this Convention, such Stetes Perties shell consult with a view
to the settlement of the dispute by negotietion, or by eny other peaceful meens of settling
disputes eccepteble to ell perties to the dispute.

2. Any dispute of this cheracter which cannot ba settled in the manner prescribed in
paragraph 1 shall, et the request of eny party to such dispute, be submitted to erbitration
of referred 50 the Internationsl Court of Justice for decision. Where ¢ dispute is submitted
to erbitretion, if, within six months from the date of the request, the perties to the dis-
pute ere unable to agree on the organizetion of the erbitretion, ¢ party may request the
President of the Internetional Court of Justice or the Secretery-General of the United
Nations to eppoint one Or more arbitretors. In cese of conflicting requests by the parties
1o the dispute, the request 10 the Secretary-Generel of the United Netions shall have
priority.

3. Each Stete Perty may et the time of signature, retification, acceptence or approval
of this Convention or accession thareto deciere thet it doss not consider itselt bound by
either or both of the dispute settiement procedures provided for in paragraph 2. The other
Stetes Perties shell not ba bound by e dispute settlement procedure provided for in para-
graph 2, with respect to e Stete Party which hes made e reservation to that procedure.

4, Any Stete Perty which hes made @ reservetion in accordance with paragraph 3 may
et eny time withdrew thet reservetion by notificetion to the depositery.

Article 18

1. This Convention shell ba open for signature by ell Stetes et the Headquerters of
the Internetional Atomic Energy Agency in Viennz end et the Headquarters of the United
Nations in New York from 3 March 1980 until its entry into force.

2. This Convention is subject to retificetion, acceptence or approval by the signatory
Stetes,

3. After its entry into force, this Convention will be open for accession by ell Stetes.

4, (¢) This Convention shell be open for signeture or accession by internetional

organizetions end regional organizetions of en integretion or other neture,
provided thet eny such organizetion is constituted by sovereign Stetes end
has competence in respcct of the negotietion, conclusion end epplication of
internetional agreements in metters covered by this Convention.

{b) tn metters within their ccmpetence, such organizetions shall, on their own
behelf, exercise the rights end fulfill the responsibilities which this Conven-
tion attributes to States Perties.
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{c) When becoming party 10 this Convention such an orgsnization shell com:
municate 10 the depositary a declaration indicating which States are members
thereof snd which articles of this Convention do not apply 1o it.

{d} Such sn organization shall not hold any vote additional 10 those of its Mem-
ber States.

. Instruments of ratification, acceptance, approvel or accession shall be deposited
_withthe depositary.

Article 19

1. This Convention shall enter into force on the thirtieth day following the date of
deposit of the twenty first instrument of ratification, accepiance or spproval with the
depositary.

2. For each State ratifying, accepting, spproving or acceding to the Convention after
the date of deposit of the twenty first instrument of ratification, acceptance or approval,
the Convention shall enter into force on the thirtieth day after the deposit by such State
of its instrument of ratification, acceptance, approval or accession.

Article 20

1. Without preirdice 10 article 16 a State Party may propose amerdments to this
Convention. The proposed smendment shall be submitted to the depositary who shall
circulate it immediately to all States Parties. If ¢ majority of States Parties request the
depositary to convene a conference 10 consider the proposed amendments, the depositary
shall invite alt States Parties to attend such a conference to begin not sooner than thirty
days aftar the invitations are issued. Any amendment adopted at the conference by a
two-thirds majority of sll States Parties shall be promptly circulated by the depositary
to all States Parties.

2. The amendment shall enter into force for each State Party that deposits its instru-
ment of ratification, ecceptance or approval of the amendment on the thirtieth day after
the date on which two thirds of the States Parties have deposited their instruments of
ratification, acceptance or ®pproval with the depositary. Thereafter, the amendmant sha:l
snter into force for any other State Party on the day on which that State Party deposits
Its insteunient of ratification, acceptance or approval of the amendment.

Article 21

1. Any State Party may denounce this Convention by written notifwation to the

depositary.
2. Denunciation shall take effect one hundred and eighty days follsv.«n3 the date

on which notification is received by the depositary.

Article 22
The depositary shall promptly notify all States of:

{a)} each signature of this Convention;

(b} each deposit of an instrument of ratification, acceptance, approval or accession;

{c} any reservation or withdrawal in accordance with article 17;

(d}) any communication made by an organization in accordance with raraqroph 4ic)
of article 18;
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{e) the entry into force of this Convention;
{f) the entry into force of any smendment to this Convention; and
{9) any denuncistion made under article 21.

Article 23

Tha original of this Convention, of which tha Arabic, Chinese, English, French, Russian
and Spanish texts are equally suthentic, shall be deposited with the Director General of
the international Atomic Energy Agency who shall send certified copies thereof to all
States.
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Annex |

Levels of Physical Protection To Be Applied in International Trans-
port of Nuclear Material as Categorized in Annex 1|

1. Levels of physical protection for nuclear material during storage incidental to
international nuclear transport include: ¢

{a) For Category 11i materials, storage within an area 10 which access is controlied;

{6) For Category i1 inaterials, storage within an area under constant surveillance by
guards or electronic devices, 1* rounded by a physical barricr with a limited number of
points of entry under appropriate control Or any area with an equivalent levet of physical
protection;

) ,For Category | material, storage within a protected area as delined for Category 11
sbove, W which, in addition, access 15 restricted 10 persons whose trustworthiness has been
determined, and which is under surveillance by guards who are in close communication
with sppropriate response forces. Specilic measures taken in this context should have
#s their object the detection and prevention of any assault, unauthorized access or un.
suthorized removal of material.

2. Levels of physical protection for nuclear material during international transport
include:

{a) For Category !l and |1I matenals, transportation shall take place under special
precautions including prior arrangements among sender, receiver, and carnier, and prior
egreement between natural or legal persons subject 10 the jurisdiction and regulation of
exporting and importing States, specifying time, place and procedures for trarsferring
transport responsibility ;

{5) For Category | materials, transportation shall take place under special precau-
tions identified above for transportation of Category 11 and 111 matenials, and 1n addition,
under constant surveitiance by escorts and under conditions which assure close communi-
cation with appropriate response forces;

{c} For natural uranium other than in the lorm of ore or ore-residue, transportation
protection for quantities exceeding 500 kilograms U shall include advance notification of
shipment spacifying mode of transport, expectad time of arrival and confirmation of
receipt of shipment.

IN WITNESS WHEREOF, the undursigned, being duly authorized, have signed this
Convention, openad for signature at Vienna and at New York on 3 March 1980,

O
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STATES THAT HAVE SIGNED OR RATIFIED THE
CONVENTION ON THE PHYSICAL PROTECTION
OF NUCLEAR MATERIAL

Country Signature Ratification
Australia Pebruary 22, 1984

Austria March 3, 1980

Belgium June 13, 1980

Brazil May 15, 1981 3/

Bulgaria June 23, 1981 1/ April 10, 1984 1/
Canada September 23, 1980

Czechoslovakia September 14, 198)_1/ April 23, 1982 1/
Denmark June 13, 1980

Dominican Republic
European Atomic Energy Community
Finland

March 3, 1980
June 13, 1980_2/
June 25, 1981

France June 13, 19801/

German Democratic Republic May 21, 1980_3 February 5, 1981 1/
Germany, Federal Republic of June 13, 1980

Greece March 3, 1980

Guatemala March 12, 1980 April 23, 1985
Haiti April 10, 1980

Hungary June 17, 1980_1 May 4, 1584}/
Ireland June 13, 1980

Istael June 17, 1983_1/

Italy June 13, 1980_Y/ _2/

Korea (Republic Of) Decenber 29, 19813/ april 7, 1982 1/
Luxembourg June 13, 1980

Morocco July 25, 1980

Netherlands June 13, 1980

Niger January 7, 1985

Norway January 26, 1983

Panama March 18, 1980

Paraguay May 21, 1980 Pebruary 6, 1985
Philippines May 19, 1980 September 21, 1981
Poland August 6, 1980_1/ october 5, 1983/
Portugal September 19, 1984

Romania January 15, 1981 1/ _2/

South Africa May 18, 1981 1/

Sweden July 2, 1980 August 1, 1980
Turkey August 23, 19831/ February 27, 1985
United States March 3, 1980 December 13, 1982
USSR May 22, 1980_1/ May 25, 19831/
United Kingdom June 13, 1980

Yugoslavia July 15, 1980

1 With reservation(s).

2 With declaration(s).

3 M referendum National Congress.

May 1985
office of the Legal Adviser
Department of Shate

wWang 0013N
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Panr II. U.S. LEGISLATION

Atomic Energy Act of 1954, as amended

Partial Text of Public Law 83-703 [(H.R. 97157 ], 68 Stat. 919, approved August, 30,
1954

AN ACT To amend the Atomic Energy Act of 1946, as amended, and for other
purposes.
Be it enacted by the Senate and House of Representatives of the
United States of America in Congress assembled, That the Atomic
Energy Act of 1946, as amended, is amended to read as follows:

“ATOMIC ENERGY ACT OF 1954

Note.—The Energy Reorganization Act of 1974 (Public
Law 93-438, 88 Stat. 1233, approved October 11, 1974; 42
U.S.C. 5801-5891) repealed Sections 21 and 22 abolishing
the Atomic Energy Commission created thereunder and
vesting its licensing and related regulatory authority of fa-
cilities under chapters 6, 7, 8, and 10 in a-new Nuclear
Regulatory Commission and transferring all its other func-
tions to a new Eneryy Besearch and Development Admin-
istration. All functions of the Energy Research and Devel-
opment Administration were subsequently transferred to
the Department of Energy which was established, effective
October 1, 1977, pursuant to the Department of Energy Or-
ganization Act (51 Stat. 569) and Executive Order 12009 of
September 13, 1877,

142 US.C 2011-2281. Amended by Public Law 84-337 (69 Stat. 630); Public Law 84-722 (70
Stat. 553)% Public Law 84-1006 (70 Stat. 1069); Public Law 85-14 (71 Stat 11); Public Law 85-79
(71 Stat. 274%; Public Law 85162 (71 Stat. 410); Public Law 85-177 (71 Stat. 455); Public Law 85-
256 (71 Stat. 576 Public Law 85-287 (71 Stat. 612); Public Law 85-479 (72 Stat. 276); Public Law
85-507 (72 Stat. 337); Public Law 85-602 (72 Stat. 525); Public Law 85-681 (72 Stat. 632); Public
Law 85-744 (72 Stat. 837); Public Law 86-43 (73 Stat. 73), Public Law 86-50 (73 Stat. 87); Public
Law 86-300 (73 Stat. 574) Public Law 86-373 (73 Stat. 688); Public Law 37-206 (75 Stat. 476),
Public Law 87-615 (76 Stat. 409); Public Law 87-793 (76 Stat. 864); Public Law 88-72 (77 Stat
88); Public Law 88-294 (78 Stat. 172); Public Law 88-394 (78 Stat. 376), Public Law 88-426 (78
Stat. 423); Public Law 88-448 (78 Stat, 490); Public Law 88-489 (78 Stat. 602); Public Law 89-135
(75 Stat. 551): Public Law 83-210 (79 Stat. 855), Public Law 89-645 (80 Stat. 891); Public Law 90-
100 (81 Stat. 577%; Public Law 91-161 (83 Stat. 444); Public Law 91-452 (84 Stat. 930); Public Law
91-560 (84 Stat. 1472, Public Law 92-84 (85 Stat. 307); Public Law 92-307 (86 Stat. 191); Public
Law 92-314 (86 Stat. 227); Public Law 93-377 (88 Stat. 472); Public Law 93-438 (88 Stat. 1233);
Public Law 93-485 (88 Stat *,50); Public Law 93-514 (88 Stat. 16117, Public Law 94-197 [H.R.
8631), 89 Stat. 1111, approved Dec. 31, 1975 Public Law 95-110 [S 1153), 91 Stat 884, approved
Sept. 20, 1977; Public Law 95-242 (92 Stat. 120); Public Law 95-601 (92 Stat. 2947 at 2950); Public
Law 95-604 (92 Stat. 3021); Public Law 96-106 (93 Stat. 796 at 800); Public Law 96-295 (94 Stat.
780 at 786); Public Law 97-164 (96 Stat. 25 at 48 and 49); Public Luw 37-90 (95 Stat. 1171% and
by Public Law 97-415 (96 Stat. 2067).
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“CHAPTER 1. DECLARATION, FINDINGS, AND PURPOSE

“Section 1. Declaratior.—Atomic energy is capable of applica-
tion for peaceful as well as military purposes. It is therefore de-
clared to be the policy of the United States that—

“a. the development, use, and control of atomic energy shall
be directed so as to make the maximum contribution to the
general welfare, subject at all times to the paramount objective
of making the maximum contributions to the common defense
and security; and

“b. the ‘evelopment, use, and contro! of atomic energy shall
be directed so as to promote world peace, improve the general
welfare, increase the standard of living, and strengthen free
competition in private enterprise.

“Sec. 2. Findings.2—The Congress of the United States hereby
makes the following findings concerning the development, use, and
control of atomic erergy:

“a. The development, utilization, and control of atomic energy
for military and for all other purposes are vital to the common de-
fense and security.

“c.3 The processing and utilization of source, byproduct, and spe-
cial nuclear material affect interstate and foreign commerce and
must be regulated in the national interest.

“d. The processing and utilization of source, byproduct, and spe-
cial nuclear material must be regulated in the national interest
and in order to provide for the common defense and security and to
protect the health and safety of the public. .

“‘e. Source and special nuclear material, production facilities, and
utilization facilities are affected with the public interest, and regu-
lation by the United States of the Production and utilization of
atomic energy and of the facilities used in connection therewith is
necessary in the national interest to assure the common defense
and security and to protect the health and safety of the public.

“f. The necessity for protection against possible interstate
damage occurring from the operation of facilities for the produc-
tion or utilization of source or special nuclear material places the
operation of those facilities in interstate commerce for the purposes
of this Act.

“g. Funds of the United States may be provided for the develop-
ment and use of atomic energy under conditions which will provide
for the common defense and security and promote the general wel-
fare.

% Sec. 20 of Public Law 88-489 (78 Stat. 602) (1964), the Private Ownership of Special Nuclear
Materials Act, reads as follows:

“Nothing in this Act shall be deemed to diminish existing authority of the United States, or of
the Atomic Energy Commission under the Atomic Energy Act of 1954, as amended, to regulate
source, byproduct, and special nuclear material and production and utilization facilities, or t
contrcl such materials and facilities exported from the United States by imposition of govern.
mental guarantees and security safe rds with respect thereto, in order to assure the common
defense and security and to protect the health and safet of the public, or to reduce the respon.
sibility of the Atomic Energy Commission to achieve such objectives.”

3 Public Law 88-489 (78 Stat. 602) (1964), sec. 1, deleted su 2b Subsec. 2b. read as follows:

“b, In permitting the property of the United States to be used by others, such use must be
regulated in the nltionlr interest and in order to provide for the common defense and security
and to protect the health and safety of the public.”
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“i.¢ In order to protect the public and to encourage the develop-
ment of the atomic energy industry, in the interest of the general
welfare and of the common defense and secunty, the United States
may make funds available for a portion of the damages suffered by
the public from nuclear incidents, and may limit the liability of
those persons liable for such losses.®

“Sec. 3. Purpose.—It is the purpose of this Act to effectuate the
policies set forth: above by providing for—

“a. a program of conducting, assisting, and fostering re-
search and development in order to encourage maximum scien-
tific and industrial progress;

“b. a program for the dissemination of unclassified scientific
and technical information and for the control, dissemination,
and declassification of Restricted Data, subject to appropriate
safeguards, so as to encourage scientific and industrial
progress; ,

“e, a program for Government control of the possession, use,
and production of atamic energy and special nuclear material,
whether owned by tlie Government or others, so directed as to
make the maximum contributions to the common defense and
security and the national welfare, and to provide continued as-
surance of the Government’s ability to enter into and enforce
agreements with nations or groups of nations for the control of
special nuclear materials and atomic weapons.®

“d. a program to encourage widespread participation in the
development and utilization of atomic energy for peaceful pur-
poses to the maximum extent consistent with the common de-
fensa and security and with the health and safety of the public;

“e. a pro?am of international cooperation to promote the
common defense and security and to make peaceful applica-
tons of atomic energy as widely as expanding technology and
corésiderations of the common defense and security will permit;
an

“f. a program of administration which will be consistent
with the foregoing policies and programs, with international
arrangements, and with agreements for cooperation, which
will enable the Congress to be currently informed so as to take
further legislative action as may be appropriate.

“CHAPTER 2. DEFINITIONS

“Gee. 11. Definitions.—The intent of Congress in the definitions
as given in this section should be construed from the words or
phrases used in the definitions. As used in this Act:

“a. The term ‘agency of the United States’ means the excecutive
branch of the United States, or any Government agency, or the leg-
islative branch of the United States, or-any agency, committee,

¢ Public Law 88-489 (78 Stat. 602), sec. 2, deleted subsec. Zh. Subsec. Zh. read as follows:

“h. It is esmential to the common defense and security that title to all ?ocul nuclear material
be in the United States while such s material is within the United States.”

$ Public Law 88-256 (71 Stat. 576) (1957), sec. 1, added subsec. i.

¢ Public Law 88-489 (78 Stat. 602) (1964), sec. 3, amended subsec. c. It forrnerly read:

“c. A program for Government control of the possession, use, and production of atomic energy
and special nuclear material 30 directed as to make the maximum contribution to the common
defense and security and the national welfare;”
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commission, office, or sther establishment in the legislative branch,
or the judicial branch of the United States, or any office, agency,
committee, commission, or other establishment in the judicial
branch.

“b. The term ‘agreement for cooperation’ means any agreement
with another nation or regional defense organizacion authorized or
permitted by sections 54, 57, 64, 82, 91 c., 103, 104, or 144, and
made pursuant to section 123.7

“c. The term ‘atomic energy’ means all forms of energy released
in the course of nuclear fission or nuclear transformation. ;

“d. The term ‘atomic weapon’ means any device utilizing atomic
energy, exclusive of the means for transporting or propelling the
device (where such means is a separable and divisible part of the
device), the principal purpose of which is for use as, or for develop-
ment of, a weapon, a weapon prototype, or a weapon test device.

“e.® The term ‘byproduct material’ meens (1) any radioactive ma-
terial (except special nuclear material) yielded in or made radioac-
tive by exposure to the radiation incident to the process of produc-
ing or utilizing special nuclear material, and (2) the tailings or
wastes produced by the extraction or concentration of uranium or
thorium from any ore processad primarily for its source material
content.

_“f. The term ‘Commission’ means the Atomic Energy Commis-
sion.

“g. The term ‘common defense and security’ means the common
defense and security of the United States.

“h. The term ‘defense information’ means any information in
any category determined by any Government agency authorized to
classify information, as being information respectir g, relating to, or
affecting the national defense.

“i. The term ‘design’ means (1) specifications, plans, drawings,
blueprints, and other items of like nature; (2) the information con-
tained therein; or (3) the research and development data pertinent
to the information contained therein.

“j.* The term ‘extraordinary nuclear occurrence’ means any
event causing a discharge or dispersal of source, special nuclear, or
byproduct material from its intended place of confinement in
amounts offsite, or causing radiation levels offsite, which the Com-
mission determines to be substantial, and which the Commission
determines has resulted or will probably result in substantial dam-
ages to persons offsite or property offsite. Any determination b
the Commission that such an event has, or has not, occurred shail
be final and conclusive, and no other official or any court shail
have power or jurisdiction to review any such determination. The
Commission shall establish criteria in writing setting forth the
basis upon which such determination shall be made. As used in
this subsection, ‘offsite’ means away from ‘the location’ or ‘the con-

’l;tiblic Law 87-206 (75 Stat. 475) (1961, sec. 2, amended subsec. b by adding the reference to

sec. 9lc.
*Subsec. ¢ was amended and restaled by sec. 201 of Public Law 95-604 (92 Stat, 3033). The
former definition of “byproduct material” included only the text found in phrase (1) of the cur-

rent subsec. e.
*Public Law 98-645 (80 Stat. 831) (1966), sec. 1, added subsecs. j and m.
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tract location’ as defined in the applicable Commission indemnity
eement, entered into pursuant to section 170.

“k.” 10The term ‘financial protection’ means the ability to re-
spond in damages for public liability and to meet the costs of inves-
tigating and defending claims and settling suits for such damages.

“l, The term ‘Government agency’ means any executive depart-
ment, commissicn, independent establishroent, corporation, wholly
or partly owned by the United States of America which is an in-
strumentality of the United States, or any board, bureau, division,
service, office, officer, authority, administration, or other estanlish-
ment in the executive branch of the Government.

“m.? The term ‘indemnitor’ means (1) any insurer with respect to
his obligations under & policy of insurance furnished as proof of fi-
nancial protection; (2) any licensee, contractor or other person who
is obligated under any other form of financial protection, with re-
spect to such obligations; and (3) the Commission with respect to
any obligation undertaken by it in an indemnity agreement en-
tered in‘o pursuant to section 170.

“n. The term ‘international arrangement’ means any interna-
tional agreement hereafter approved by the Congress or any treaty
during the time such agreement or treaty is in full force and effect,
but does not include any agreement for cooperation.

“o0. The term ‘Joint Committee’ means the Joint Committee on
Atomic Energy.

“p. The term ‘licensed activity’ means an activity licensed pursu-
ant to this Act and covered by the provisions of section 170.a.!?

“q. The term ‘nuclear incident’ means any occurrence, including
an extradordinary nuclear occurrence !2 within the United States
causing, within or outside the United States, bodily injury, sick-

ness, disease, or death, or loss of or damage to property, or loss of

use of property, arising out of or resulting from the radioactive,
texic, explosive, or other hazardous properties of source, special nu-
clear, or byproduct material: Provided, however, That as the term
is used in subsection 170.], it shall include any such occurrence out-
side of the United States: And provided further, That as the term is
used in section 170 d. it shall include any such occurrence outside
the United States if such occurrence involves source, special nucle-
ar, or byproduct material by, and used by or under contract with,
the United States: And provided further, That as the term is used
in subsection 170 c., it shall include any such occurrence outside
both the United Statee and any other nation if such occurrence
arises out of or results from the radioactive, toxic, explosive, or
other hazardous properties of source, special nuclear, or byproduct
material licensed pursuant to chapters 6, 7, 8, and 10 of this Act
which is used in connection with the operation of a licensed sta-
tionary production or utilization facility or which moves outside
the verritorial limits of the United States in transit from one

10 pyblic Law 85-256 (71 Stat. 576) (1957), sec. 3, added subsec. k.

11 Pyblic Law 85-256 (71 Stat. 576) (1957), sec. 3, added subeec. p.

12 Public Law 89-645 (80 Stat. 891) (1966), sec. 1, ded this subsection by inserting the
phrase, "“including an extraordinary nuclear occurrence.”
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person licensed bg' the Commission to another person licensed by
the Commission.!

“r. The term ‘operator’ means any individual who manipulates
the controls of a utilization or preduction facility.

“s. The term ‘person’ means (1) &any individual, corporation, part-
nership, firm, association, trust, estaie, public or private institu-
tion, group, Government agency, ciner thin the Commission, any
State or any political subdivision of, or any political entity within a
State, any foreign government or .nation or any political subdivi-
sion of any such government or nation, or other entity, and (2) any
,leqal successor, representative, agen, or agency of the foregoing.

‘t. The term ‘person indemnified’ means (1) with respect to a nu-
clear incident occurring within the: United States or outside the
United States as the term is used it subsection 170 c., and with re-
spect to any other nuclear incideut in connection with the design,
development, construction, operation, repair, maintenance, or use
of the nuclear ship Savannah, the person with whom an indemnity
agreement is executed or who is required to maintain financial pro-
tection, and any other perssn who may be liable for public liability
or (2) with respect to ary other nuclear incident occurring outside
the United States, the Eerson with whom an indemm’t;' agreement
is executed and any other person who may be liable for public li-
ability by reason of his activities under any contract with the Com-
mission or any projact to which indemnification under the provi-
sions of subsection 170 d. Las been extended or under any subcon-
tract, purchase order or other agreement, of any tier, under any
such contract or project.14 .

“u. The term ‘produce’, when used in relation to special nuclear
mate.ial, means (1) to manufacture, make, produce, or refine spe-
cial nuclear material; (2) to separate special nuclear material from
other substances in which such material may be contained; or (3) to
make or to produce new special nuclear material.

“v. The term ‘production facility’ means-(1) any equipment or
device determined by rule of the Commission to be capable of the
production of special nuclear material in such quantity as to be of
significance to the common defense and security, or in such
manner as to affect the health and'safety of the public; or (2) any
important component eé)art especiaily designed for such equipment
or device as determin by the Commission.

“w. The term ‘public liability’- means any legal liability arising
out of or resulting from a nuclear incident, except: (i) claims under
State or Federal workmen’s compensation acts of employees of per-

'* Public Law 85-258 (71 Stat. 576) (1957), sec. 3, added subesc. q. Prior to amendment by
Public Law 89-645 (ses footnote 9, page 582) the subsection had been amended by Public Law 87-
615 (76 Stat. 409) (1962), sec. 4. Betore amendment it read: “o. The term ‘nuclesr incident’ means
any occurrence within the United States aulix: bedily injury, =i disease, or death, or
Ficioachive: (o5, oo e s oy o Eropar, Aring out of o reeuling rom L

ve, toxic, explosive, or us proj source, nuclear, or .
uctmurh]:houid:i, however, That as the term is used in subsection 170 L, it shall mean any
such occurrence outside of the United States rsther than within the United States.”” Public Law
94-197 (89 Stat. 1111) (1975), sec. 1, substituted “source, mcul nuclear, or byproduct material”
for "'a facility or device” in the second frovuomdaddod third proviso.

!¢ Public Law 35-256 (71 Stat. 576) (1957), sec. 3, added subsec. t. Public Law 87-615 (76 Stat.
409) (1962). Sec. 5, amended the subsection. Before amendment, it read: “r. The term ‘person
indemnifisd’ means the person with whom an indemnity agreement is executed and any other
g:mn who may be liable for public liability.”” Public Law 94-197 (89 Stat. 1111) (1975), sec. 1,

rther amended the subsection.
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sons indemnified who are employed at the site of and in connection
with the activity where the nuclear incident occurs, (ii) claims aris-
ing out of an act of war; and (iii) whenever used in subsections 170
a., ¢., and k., claims for loss of, or damage to, or loss of use of prop-
erty which is located at the site of and used in connection with the
licensed activity which the nuclear incident occurs. ‘Public liabil-
ity’ also includes damage to property of persons indemnified: Pro-
vided, That such property is covered under the terms of the finan-
cial protection required, except property which is located at the
site of and used in connection with the activity where the nuclear
incident occurs.®

“y The term ‘research and development’ means (1) theoretical
analysis, exploration, or experimentation; or (2) the extension of in-
vestigative findings and theories of a scientific or technical nature
into practical application for experimental and demonstration pur-
poses, including the exzerimeatal production and testing of models,
devices, equipment, materials, and processes.

“y. The term ‘Restricted Data’ means all data concerning (1)
design, manufacture, or utilization of atomic weapons; (2) the pro-
duction of special nuclear material; or (3) the use of special nuclear
material in the production of energy, but shall not include data de-
clussified or removed from the Restricted Data category pursuant
to section 142.

“z. The term ‘source material’ means (1) uranium, thorium, or
uny other material which is determined by the Commission pursu-
ant to the provisions of section 61 to be source material; or (2) ores
containing one or more of the foregoing materials, in such concen-
tration as the Commission may by regulation determine from time
to time.

“aa. The term ‘special nuclear material’ means (1) plutonium,
uranium enriched in the isctope 233 or in the isotope 235, and any
other material which the .Conimission, pursuant to the provisions
of section 51, determines to be special nuclear material, but does
not include source material; or (2) any material artificially en-
riched by any of the foregoing, but does not include source materi-

“bb. The term ‘United States’ when used in a geographical sense
includes all Territories and possessions of the United States, the
Canal Zone and Puerto Rico.!°

“cc. The term ‘utilization facility’ means (1) any equipment or
device, except an atomic weapon, determined by rule of the Com-
mission to be capable of making use of special r.uclear material in
such quantity as to be of significance to the common defense and

15 Pyblic Law 86-256 (71 Stat. 576) (J957), sec. 3, added subsec. w. Public Law 87-206 (75 Stat.
475 (1961), sec. 3, amended the subscc. Before amendment, it read: .

‘4, The term ‘public liability' means any legal liability arnusing out or resulting from a nucls-r
incident, except claims under State or Federal Workmen's Compensation Acts of employess cr
persons indemnified who are employed st the site of and in connection with the lc'uvit( where
the naclear incident occurs, and except for claims nmi:: %x:) of an act of war. ‘Public iability’

: Prov

also includes damage to property of persons indemnifi That such property is cov-

ered under the terms of the financial protection required, except property which is lncated at
the site of and used in connection with the activity where the nuclear incident occurs.”
1 P_t:blic Law 84-1006 (70 Stat. 1069) (1956), sec. 1, amended this definition. Before amend-
ment it read: .
‘4. The term ‘United States’, when used in a geographical sense, includes all Territories and
possessions of the United States, and the Cana! Zone.”
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security, or in such manner as to affect the health and safety of
the public, or peculiarly adapted for making use of atomic energy
in such quantity as to be of significance to the common defense and
security, or in such manner as to affect the health and safety of
the public; or (2) any important component part especially designed
for such equipment or device as determined by the Commission.

“CriarTER 6. SPYCIAL NUCLEAR MATERIAL

‘Sec. 51. Special Nuclear Material. —The Commission may deter-
mine from time to time that other material is special nuclear mate-
rial in addition to that specified in the definition as special nuclear
material. Before making any such determination, the Commission
must find that sich material is capable of releasing substantial

uantities of atomic energy and must find that the determination
that such material is special nuclear material is in the interest of
the common deferse and security, and the President must have ex-
pressly assented in writing to the determination. The Commission’s
determination, together with the assent of the President, shall be
submitted to the Joint Committee and & period of thirty days shall
elapse while Congress is in session (in computing such thirty days,
there shall be excluded the days on which either House is not in
session because of an adjournment for more than three days) before
the determination of the Commission may become effective: Provid-
ed, however, That the Joint Committee, after having reccived such
determination, may be resolution in writing, waive the conditions
of or all or any portion of such thirty-day period.

“Sec. 54.17 Foreign Distribution of Special Nuclear Material.—
a. The Commission is authorized to cooperate with any nation or
group of nations by distributing special nuclear material and to dis-
tribute such special nuclear material, pursuant to the terms of an
agreement for cooperation to which such nation or group of nations
is a party and which is made in accordance with section 125.
Unless hereafter otherwise authorized by law the Commission shall
be compensated for special nuclear material so distributed at not
less than the Commission’s published charges applicable to the do-
mestic distribution of such material, except that the Commission to
assist and encourage research on peaceful uses or for medical ther-
apy may so distribute without ¢ ar%:e during any calendar year
only a quantity of such material which at the time of transfer does
not exceed in value $10,000 in the case of cne nation or $50,000 in
the case of any group of nations. The Commission may distribute to
the International Atomic Energy Agency, or to l:;xf; group of na-
tions, only such amounts of special nuclear materials and for such
E:;iod of time as are authorized by Congress: Provided, however,

t, (i) notwithstanding this provision, the Commission is hereby
authorized, subject to the provisions of section 123, to distribute to
the Agency five thousand ki ograms of contained uranium-235, five
hundied grams of uranium-233, and three kilograms o. plutonium,

17 Sec. 54 was amended and restated by sec. 2 of Public Law 93-377 (88 Stat. 472).
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together with the amounts of special nuclear material which will
match in amount the sum of all quantities of special nuclear mate-
rials made available by all other members of the Agency to June 1,
1960; and (ii) notwithstanding the foregoing provisions of this sub-
section, the Commission may distribute to the International Atomic
Energy Agency, or to any group of nations, such other amounts of
special nuclear materials and for such other periods of time as are
established in writing by the Commission: Provided, however, That
before they are established by the Commission pursuant to this
subdivision (ii), such proposed amounts and periods shall be submit-
ted to the Congress and referred to the Joint Committee and a
period of sixty days shall elapse while Congress is in session (in
computing such sixty days, there shall be excluded the days on
which either House is not in session because of an adjournment of
more than three days): And provided further, That any such pro-
amounts and periods shall not become effective if during
such sixty-day period the Congress passes a concurrent resolution
statilx:ige&n substance that it does not favor the pro action: And
provided further, That prior to the elapse of the first thirty days of
any such sixty-day period the Joint Committce shall submit a
report to the Congress of its views and recommer.dations respectin
the proposed amounts and periods and an accompanying roposeg
concurrent resolution stating in substance that the Congress
tavors, or does not favor, as the case may be, the proposed amounts
or periods. The Commission may agree fo repurchase any special
nuclear material distributed under a sale arrangement pursuant to
this subsection which is not consumed in the course of the activi-
ties conducted in accordance with the agreement for cooperation,
or any uranizm remaining after irradiation of such special nuclear
material, at a repurchase price not to exceed the Commission’s sale
price for comparable special nuclear material or uranium in effect
at the time of delivery of such material to the Commission. The
Commission moaj' also agree to purchase, consistent with and
within the period of the agreement for cooperation, special nuclear
material produced in a nuclear reactor located outside the United
States through the use of special nuclear material which was
leased or sold pursuant to this subsection. Under any such
ment the Commission shall purchase only such material as is reliv-
ered to the Commission during any period when there is in eftect a
guaranteed purchase price for the same material produced in a
nuclear reactor by a person licensed under section 104, established
by the Commission pursuant to section 56, and the price to be paid
shall be the price so established by the Commission and in effect for
the same material delivered to the Commission.

‘b. Notwithstanding the provisions of sections 123, 124, and 125,
the Commission is authorized to distribute to any person outside
the United States (1) plutonium containing 80 per centum or more
by weight of plutonium-238, and (2) other special nuclear material
when it has, in accordance with subsection 57 d., exempted certain
classes or quantities of such other special nuclear material or kinds
of uses or users thereof from the requirements for a license set
forth in this chapter. Unless hereafter otherwise authorized by law,
the Commission shall be compensated for special nuclear material
so distributed at not less than the Commission’s published charges

106




98

applicable to the domestic distribution of such material. The Com-
mission shall not distribute any plutonium containing 80 per
centum or more by weight of pluionium-238 to any person under
this subsection if, in its opinion, such distribution would be inimi-
cal to the common defense and security. The Commission may re-
quire such reports regarding the use of material distributed pursu-
ant to the provisions of this subsection as it deems necessary.

“c. The Commission is authorized to license or otherwise permit
others to distribute special nuclear material to any person outside
the United States under the same conditions, except as to charges,
as would be applicable if the material were distributed by the Com-
mission.

“d.1$ The authority to distribute special nuclear material under
this section other than under an export license granted by the Nu-
clear Regulatory Commission shall extend only to the following
small quantities of special nuclear material (in no event more than
five hundred grams per year of the uranium isotope 233, the urani-
um isotope 235, or plutonium contained in special nuclear material
to any recipient):

(1) which are contained in Jaboratory samples, medical de-
vices, or monitoring or other instruments; or

“(2) the distribution of which is needed to deal with an emer-
gency situation in which time is of the essence.

“e.1? The authority in this section to commit United States funds
for any activities pursuant to any subsequent arrangement under
i?ﬁtion 131 a. (2XE) shall be subject to the requirements of section

“Sec. 55.2° Acquisition.—The Commission is authorized, to the
extent it deems necessary to effectuate the provisions of this Act,
to purchase-without regard to the limitations in section 54 or any
guaranteed purchase prices established pursuant.to section 56, and
to take, requisition, condemn, or otherwise acquire any special nu-
clear material or any interest therein. Any contract of purchase
made under this section may be made without regard to the provi-
sions of section 3709 of the Revised Statutes, as amended, upon cer-
tification by the Commission that such action is necessary in the
interest of the common defense and security, or upon a showing by
the Commission that advertising is not reasonably practicable. Par-
tial and advance payments may be made under contracts for such
purposes. Just compensation shall be made for any right, property,
or interest in property taken, requisitioned, or condemned urder
this section: Provided, That the authority in this section to commit
United States funds for any activities pursuant to any subsequent

18 Subeec. d. was added by sec. 301(a) of the Nuclear Non-Proliferation Act of 1978 (92 Stat.

125).
13;‘ Subsesc. ¢. was added by sec. 303bX1) of the Nuclear Non-Proliferation Act of 1978 (92 Stat.

11
3 Public Law 88-489 (78 Stat. 602) (1964), sec. 10, amended sec. 55 by subetituting & new sec.
66. Before amendment sec. 55 read as follows: ) .

“Snc. 55. Acquistmion.—The Commission is suthorised to purchase or otherwise scquire any
special nuclear material or m&emtemt tharein outside the United States without regard to the
provisions of section 3709 of the Revised Statutes, as amendad, upon certification by the Com-
mission that such action is necessary in the interest of the common defense and security, or
upon a showirg by the Commission that advertising is not reasonably practicable. P; and
ng:'m payments may be made 1under contracts for such purposes.”
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arrangements under section 131 a, (2XE) shall be subject to the re-
quirements of section 131.2}

“Sec. 56. Guaranteed Purchase Prices.—The Commission shall
establish guaranteed purchase prices for plutonium produced in a
nuclear reactor by a person licensed under section 104 and deliv-
ered to the Commission before January 1, 1971. The Commission
shall also establish for such periods of time as it may deem neces-
sary but not to exceed ten years as to any such period, guaranteed
purchase prices for uranium enriched in the isotope 233 produced
in a nuclear reactor by a person licensed under section 103 or sec-
tion 104 and delivered to the Commission within the period of the
guarantee.?? Guaranteed purchase prices established under the au-
thority of this section shall not exceed the Commission’s determi-
nation of the estimated value of plutonium or uranium enriched in
the isotope 233 as fuel in nuclear reactors, and such prices shall be
established on a nondiscriminatory basis: Provided, That the Com-
mission is authorized to establish such guaranteed purchase prices
only for such plutonium or uranium enriched in the isotope 233 as
the Commission shall determine is produced through the use of
special nuclear material which was leased or sold by the Commis-
sion pursuant to section 53.23

“Sec, 57.24 Prohibition.—

“a, Unless authorized by a general or specific license issued by
the Commission, which the Commission is authorized to issue pur-
suant to section 53, no person may transfer or receive in interstate
commerce, transfer, deliver, acquire, own, possess, receive posses-
sion of or title to, or import into or export from the United States
any special nuclear material.

Qz“s’l‘hc lPSWI) iso clause was added by sec. 303(bX2) of the Nuclear Non-Proliferation Act of 1978
[¢ tat. 3

32 Public Law 91-500 (84 Stat. 1472) (1970), sec. 2, added “section 103 or” to this sentence.

33 public Law 88-489 (78 Stat. 602) (1964), sec. 11 amended sec. 56 by substituting a new sec.
56. Before amendment sec. 56 read as follows:

“Suc. 56. Faiz Prics.—In determining the feir price to be paid by thin Commission pursuant to
section 52 for the production of any special nuclear material, the Commission shall take into
consideration the valua of the special nuclear material for its intended use by the United States
and may give such weight o the actual cost of producing that material as the Commission finds
to be equitable. The fair price, as may be determined by the Commission, shall apply to all li-
censed producers of the same material: Provided, however, That the Commission may lish
guaranteed fair prices for all special nuclear material delivered to the Commission for such
period of time as it may deem necessary not to exceed seven Jm.”

34 Pyublic Law (78 Stat. 602) (1964), sec. 12 amended sec. 57 substituting a new sec. 57,

"Sec. 57. PROHIMTION.—

Before amendment sec. 57 rind as follows:

*“a_ It shell be unlawful for any person to—

(1) possess or transfer any ‘pecial nuclear matenal which is the property of the United
Stetes except as authorized by tt ¥ Commissiun pursuant to Jubsec. 53 a.;

““2) transfer or receive any special nuclear material in interstate commerce except as author-
ized by the Commission pursuant to subsection 25 a., or export from or import into the United
States any ial nuclear material; and

(3) directly or indirectly engage in the production of any special nuclear material outside of
the United States except (A) under an agreement for cooperation made pursuant to aection 123,
or (B) upon authorization by the Commission after a determination that such activity will not be
inimical to the interest of the United States.

*b. The Commission shall not distributa any special nuclear material—

*(1) to any parson_for & use which is not under the jurisdiction of the United States except
pursuant to the provisions of section 54; or .

*(2) to any person within the United States, if the Commission finds that the distribution of
such special nuclear material to such person would be nimical to the common defense and secu-
rity.”
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“b.25 1t shall be urlawful for any person to directly or indirectly
engage in the production of any special nuclear material outside of
the United States except (1) as specifically authorized under an
agreement for cooperation made pursuant to section 123, including
a specific authorization in a subsequent arrangement under section
131 of this Act, or (2) upon authorization by the Secretary of
Energy after a determination that such activity will not be inimi-
cal to the interest of the United States: Provided, That any such
determination by tb- Secretary of Energy shall be made only with
the concurrence of the Ded;)artment of State and after consuitation
with the Arms Control and Disarmament Agency, the Nuclear Reg-
ulatory Commission, the Department of Commerce, and the De-
partment of Defense. The Secretary of Energy shall, within ninety
days after the enactment of the Nuclear Non-Proliferetin Act of
1978, establish orderéy and expeditious procedures, including provi-
sion for necessary administrative actions and inter-agency memoc-
randa of understanding, which as mutualli'l eeable to the Secre-
taries of State, Defense, and Commerce, t irector of the Arms
Control and Disarmament Agency, and the Nuclear Regulatory
Commission for the consideration of requests for authorization
under this subsection.?® Such procedures shall include, at a mini-
mum explicit direction on the handling of such requests, exprezs
deadlines for the solicitation and collection of the views of the con-
sulted agencies (with identified officials responsible for meeting
such deadlines), an interagency coordinating authority to monitor
the processing of such requests, predetermined procedures for the
expeditious handling of intra-agency and inter-agency disagree-
ments and appeals to higher authorities, frequent meetings of
inter-agency administrative coordinators to review the status of all
pending requests, and similar administrative mechanisms. To the
extent practicable, an applicant should be advised of all the infor-
mation required of the applicant for the entire process for every
agency’s needs at the beginning of the process. Potentially centro-
versial requests should be identified as quickly as possible so that
any required policy decisions or diplomatic consultations can be inj-
tiated in a timely manner. An immediate effort should be under-
taken to establish quickly any necessary standards and criteria, in-
cluding the nature of any required assurances or evidentiary show-
ings, for the decision required under this subsection. The process-
ing of any request pro and filed as of the date of enactment of
the Nuclear Non-Proliferation Act of 1978 shall not be delayed
pending the development and establishment of procedures {o irnple-
ment the requirements of this subsection. Any trade secrets or pro-
prietary information submitted by any person seekirg an authori-
zation under this subsection shall be afforded the maximum degree
of protection allowable by law: Provided further, That the export of
component parts as defined in subsecticn 11 v. (2) or 11 cc. (2) shall

¢ Subsec. b. was amended and restated by sec. 302 of the Nuclear Non-Proliferation Act of
1978 (92 Stat. 126). It formarly read as follows: o . .

“b It shall be nnlawful for any person to directly or mdxredl(;/ engage in the production of
any special nuclear material outside of the United tates e.xce%t 1) under an agreement for co-
operation made pursuant to sec. 123, or (2) upon authorization by the Commission after a deter-
mination that such activity will not be tnimical to the interest of the United States.”

¢ These procedures were issued on June 1, 1978, For text, see vol. I:1, page 645.
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be governed by sections 159 and 126 of this Act: Provided further,
That notwithstanding subsection 402(d) of the Department of
Energy Organization Act (Public Law 95-91), the retary of
Energy and not the Federal Energy Regulatory Commission, shall
have sole jurisdiction within the Department of Energy over any
matter arising from any function of the Secretary of Energy in this
section, section 54 d., section 64, or section 111 b.

“c. The Commission shall not—

‘(1) distribute any special nuclear material to any person for
a use which is not under the jurisdiction of the United States
exceft pursuant to the provisions of section 54; or

“(9) distribute any special nuclear material or issue a license

pursuant to section 53 to any person within the United States
if the Commission finds that the distribution of such special
nuclear material or the issuance of such license would be inim-
ical to the common defense and security or would constitute an
unreasonable risk to the health and safetg of the public.

“d.27 The Commission is authorized to establish classes of specin}
nuclear material and to exempt certain classes or quantities of spe-
cial nuclear material or kinds of uses or users from the require-
ments for a license set forth in this section when it makes a find-
ing that the exemption of such classes or quantities of special nu-
clear material or such kinds of uses or users would not be inimical
to the common defense and security and would not constitute an
unreasonable risk to the health and safety of the public.

‘.28 Special nuclear material, as defined in section 11, produced
in facilities licensed under section 103 or 104 may not be trans-
ferred, reprocessed, used, or otherwise made available by any in-
strumentality of the United States or any other person for nuclear
explosive purposes.”’

‘Sec. 58.29 Review.—Before the Commission establishes any
guaranteed purchase price or guaranteed ﬁurchaae price period in
accordance wi.h the provisiona of section 56, or establishes any cri-
teria for the waiver of any chﬁe for the use of special nuclear
material licensed and distributed under section 53, the proposed
guaranteed purchase price, guaranteed purchase price period, or
criteria for the waiver of such charge shall be submitted to the
Joint Tommittee and a period of forty-five days shall elapse while
Congress is in session (in computing such forty-five days there shall
be excluded the days in which either House is not in session be-
cause of adjournment for more than three days): Provided, however,
That the Joint Committee, after having received the proposed guar-

37 Subgec. d. was added by sec. 3 of Public Law 93-3T7 (88 Stat. 472 at 475).
28 See. 14 of Public Law 97-415 (96 Stat. 2075) added subsec. (¢). 5
? th(?Ssssutmgmmls.mnddmﬂbynhm ting a naw sec.
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anteed purchase price, guaranteed purchase price period, or crite-
ria for the waiver of such charge, may by resolution in writing
waive the corditions of, or all or any portion of, such forty-five day

period.
“CHAPTER 7. SOURCE MATERIAL

“Sec. 61. Source Material.—The Commission may determine
from time to time that other material is source material in addi-
tion to those specified in the definition of source material. Before
making such determination, the Commission must find that such
material is essential to the production of special nuclear material
and must find that the determination that such material is source
material is in the interest of the common defense and security, and
the President must have expressly assented in writing to the deter-
mination. The Commission’s determination, together with the
assent of the President, shall be submitted to the Joint Committee
and a period of thirty days shall elapse while Congress is in session
(in computing such thirty days, there shall be excluded the days on
which either House is not in session because of an adjournment of
more than three days) before the determination of the Commission
may become effective: Provided, however, That the Joint Commit-
tee, after having received such determination, may by resolution in
writing waive the conditions of or all or any portion of such thirty-
day period.

“Sec. 62. License for Transfers Required.—~Unless authorized by
a general or specific license issued by the Commission, which the
Commission is hereby authorized to issue, no person may transfer
or receive in interstate commerce, transfer, deliver, receive
sion of or title to, or import into or export from the United States
any source material after removal from its place of deposit in
nature, except that licenses shall not be required for quantities of
source material which, in the opinion of the Commission, are unim-
portant.

L] * * * * * *

“Sec. 64. Foreign Distribution of Source Material. —The Com-
mission is authorized to cooperate with any nation by distribution
source material and to distribute source material pursuant to the
terms of an agreement for cooperation to which such nation is a
party and which is made in accordance with section 123. The Com-
mission is also authorized to distribute source material outside of
the United States upon a determination by the Commission that
such activity will not be inimical to the interests of the United
States. The authority to distribute source material under this sec-
tion other than under an export license granted by the Nuclear
Regulatory Commission shall in no case extend to quantities of
source material in excess of three metric tons per year per recipi-
ent.3°

* * L] . * . *

S ’°'I'hzisl) sentence was added by sec. 301(b) of the Nuclear Non-Proliferation Act of 1978 [C 3
tat. 125).
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“Sec. 69. Prohibition.—The Commission shall not license any
person to transfer or deliver, receive possession of or title to, or
import into or export from the United States any source material
if, in the opinion of the Commission, the issuance of a license to
such person for such purpose would be inimical to the common de-
fense and security or the health and safety of the public.

“CHAPTER 8. BYPRODUCT MATERIAL

“Sec. 8§1. Domestic Distribution.—No person may transfer or re-
ceive in interstate commerce, manufacture, produce, transfer, ac-
quire, own, possess, import, or export any byproduct material,
except to the extent authorized by this section, section 82 or section
84.%t The Commission is authorized to issue general or specific li-
censes to applicants seeking to use byproduct material for research
or development purposes, for medical therapy, industrial uses, agri-
cultural uses, or such other useful applications as may be devel-
oped. The Commission may distribute, sell, loan, or lease such by-
product material as it owns to licensees *2 with or without charge:
Provided, however, That, for byproduct material to be distributed
by the Commission for a charge, the Commission shall establish
prices on such equitable basis as, in the opinion of the Commission,
(a) will provide reasonable compensation to the Government for
such material, (b) will not discourage the use of such material or
the development of sources of supply of such material independent
of the Commission, and (c) will encourage research and u.evelop-
ment. In distributing such material, the Commission shall give
preference to applicants proposing to use such material either in
the conduct of research and development or in medical therapy. Li-
censees of the Cornmission may distrioute byproduct material only
to applicants therefor who are licensed by the Commission to re-
ceive such byproduct material. The Commission shall not permit
the distribution of any byproduct material to any licensee, and
shall recall or order the recall of any distributed materiail from any
licensee, who is not equipped to observe or who fails to observe
such safety standards to protect health as may be established by
the Commission or who uses such material in violation of law or
regulation of the Commission or in a manner other than as dis-
closed in the application therefor or approved by the Commission.
The Commission is authorized to establish classes of byproduct ma-
terial and to exempt certain classes or quantities of material or
kinds of uses or users from the requirments for a license set forth
in this section when it makes a finding that the exemption of such
classes or quantities of such material or such kinds of uses or users
will not constituls an unreasonable risk to the common defense
and security and to the health and safety of the public.

“Sec. 82. Foreign Distribution of Byproduct Material.—

“a. The Commission is authorized to cooperate with any nation
by distributing byproduct material, and to distribute byproduct ma-
terial, pursuant to the terms of an agreement for cooperation to

21 The refe~nce to sec. 84 was added by sec. 205(b) of Public Law 95-604 (92 Stat. 3039).
33 Sec, 4 of Public Law 93-377 (88 Stat. 472 at 475) deleted the word “licensees™ and subst:tut-

ed “qualified applicants”.
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which such nation is party an which is made in accordance with
section 123.

“b. The Commission is also authorized to distribute byproduct
material to any person outside the United States upcn application
therefor by such person and demand such charge for such materi-
als as would be charged for the material if it were distributed
within the United States: Provided, however, That the Commission
shall not distribute any such material to any person under this sec-
tion if, in its opinion, such distribution would be inimical to the
common defense and security: And provided further, That the Com-
mission may require such reports regarding the use of material dis-
tributed pursuant to the provisions of this section as it deems nec-
essary.

“c. The Commissicn is authorized to license others to distribute
byproduct material to any person outside the United States under
the same conditions, except as to charges, as would be applicable if
the material were distributed by the Commission.

“Sec. 83.33 Qwnership and Custody of Certain Byproduct Mate-
rial and Disposa} Sites.—

“‘a. Any license issued or renewed after the effective date of this
section under section 62 or section 81 for any activity which results
in the production of any byproduct material, as defined in section
11 e. (2), shall contain such terms and conditions as the Commis-
sion determines to be necessary to assure that, prior to termination
of such license—

“(1) the licensee will comply with decontamination, decom-
missioning, and reclamation standards prescribed by the Com-
mission for sites (A) at which ores were processed primarily for
their source material content and (B) at which such byproduct
material is deposited, and

“(2) ownership of any byproduct material, as defined in sec-
tion 11 e. (2), which resulted from such licensed activity shall
be transferred to (A) the United States or (B) in the State in
which such activity occurred if such State exercises the option
under subsection b. (1) to acquire land used for the disposal of
byproduct material.

Any license which is in effect on the effective date of this section
and which is subsequently terminated without renewal shall
comply with paragraphs (1) and (2) upon termination.

“b. (1XA) The Commission shall require by rule, regulation, or
order that prior to the termination of any license which is issued
after the eficctive date ¢f this section, title to the land, including
any interests therein (otirer than land owned by the United States
or by a State) which is used for the disposal of any byproduct mate-
rial, as defined by section 11 e. (2), pursuant to such license shall
be transferred to—

(i) the United States, or
‘(ii) the State in which such land is located, at the option of
such State,

33 Sec. 83 was added bganc. 202(a) of Public Law 95-604 (92 Stat. 3033). However, sec. 202(b) of
that act stated that sec. 83 would not be effective until Nov 8, 1981, The last sentence of subsec.
8. was amended and restated by sec, 20(c) of Publiz Law 96-106,

113




105

unless the Commission determines prior to such termination that
transfer of title to such land and such byproduct material is not
necessary or desirable to protect the public health, safety, or wel-
fare or to minimize or eliminate danger to life or property. Such
determination shall be made in accordance with section 181 of this
Act. Notwithstanding any other provision of law or any such dater-
mination, such property and materials shall be maintained pursu-
ant to a license issued by the Commission pursuant to section 81 of
this Act in such manner as will protect the public health, safety,
and the environment.

“B) If the Commission determines by order that use of the sur-
face or subsurface estates, or both, of the land transferred to the
United States or to a State under subparagraph (A) would not en-
danger the public health, safety, welfare, or environment, the Com-
mission, pursuant to such regulations as it may prescribe, shall

rmit the use of the surface or subsurface estates, or both, of such
and in a manner consistent with the provisions of this section. If
the Commission permits such use of such land, it shall provide the
person who transferred such land with the right of first refusal
with respect to such use of such land.

“(2) If transfer to the United States of title to such bygroduc"c ma-
terial and such land is required under this section, the tary of
Energy or any Federal agency designated by the President shall,
following the Commission’s determination of compliance under sub-
section c., assume title and custody of such byproduct material and
land transferred as provided in this subsection. Such Secretary or
Federal agen maintain such material and land in such
manner as. will protect the public health and safety and the envi-
ronment. Such custody may be transferred to arnother officer or in-
3trumentality of the United States only upon approval of the Presi-

ent.

“@3) If transfer to a State of title to such byproduct material is
required in accordance with this subeection, such State shall, fol-
lowing the Commission’s determination of compliance under sub-
section d., assume title and custody of such byproduct material and
land transferred as provided in this subsection. Such State shall
maintain such material and land in such manner as will protect
the public health, safety, and the environment.

“(4) In the case of any such license under section 62, which was
in effect on the effective date of this section, the Commission may
require, before the termination of such license, such transfer of
land and interest therein (described in paragraph (1) of this subsec-
tion) to the United States or a State in which such land is located,
at the option of such State, as may be necessary to protect the
public health, welfare, and the environment from any effects asso-
ciated with such byproduct material. In exercising the authority of
this paragraph, the Commission shall take into consideration the
status of the ownership of such land and interests therein and the
. ability of the licensee to transfer title and custody thercof to the
United States or a State. .

“(5) The Commission may, pursuant to a license, or by rule or
order require the Secretary or other Federal agency or State
having custody of such property and materials to undertake such
monitoring, maintenance, and emergency measures as are neces-
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sary to protect the public health and safety and such other actions
as the Commission deems necessary to comply with the standards
promulgated pursuant to section 84 of this Act. The Secretary or
such other Federal agency is authorized to carry out maintenance,
monitoring, and emergency measures, but shall take no other
action pursuant to such license, rule or order, with respect to such
property and materials unless expressly authorized by Congress
after the date of enactment of this Act.

“(6) The transfer of title to land or byproduct materials, as de-
fined in section 11 e. (2), to a State cr the United States pursuant
to this subsection shall not relieve any licensee of liability for any
fraudulent or negligent acts done prior to such transfer.

“(T) Material and land transferred to the United States or a
State in accordance with this subsection shall be transferred with-
out cost to the United States or a State (cther than administrative
and legal costs incurred in carrying out such transfer). Subject to
the provisions of paragraph (1XB) of this subeection, the United
States or a State shall not transfer title to material or property ac-
quired under this subsection to any person, unless such transfer is
in the same manner as provided under section 104(h) of the Urani-
um Mill Tailings Radiation Contrel Act of 1978.

“(8) The provisions of this subsection respecting transfer of title
and custody to land shall not apply in the case cof lands held in
trust by the United States for any Indian: tribe or lands owned by
such Indian tribe subject to a restriction against alienation im-
posed by the United States. In the case of such lands which are
used for the disposal of byproduct material, as defined in section 11
e. (2), the licensee shall be required to enter into such arrange-
ments with the Commission as may be appropriate to assure the
}song-term maintenance and monitoring of such lands by the United

tates.

“c. Upon termination of any license to which ths section applies,
the Commission shall determine whether or not the licensee has
complied with all applicable standards and requirements under
such license.

“Sec. 84.3¢ Authorities of Commission Respecting Certain By-
product Material.—

“a, The Commission shall insure that the management of any by-
product material, as defined in section 11 e. (2), is carried out in
such manner as— . .

(1) the Coramission deems appropriate to protect the public
health and safety and the environment from radiological and
nonradiological hazards associated with the processing and
with the possession and transfer of such material, taking into
account the risk to the public health, safety, and the environ-
ment, with due consideration of the economic costs and such
others factors as the Commission determines to be appropri-
ate,

3¢ Soc, 84 was added by sec. 205(2) of Public Law 95-804 (92 Stat. 3039).
“'I‘howordntothiupointhadnninﬁ:vith “taking into account the risk to the public health,
o ¢ *” were added by sec. 22(a) of Public Law 97-415 (96 Stat. 2080).
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“2) conforms with applicable general standards promulgated
by the Administrator of the Environmental Protection Agency
under section 275, and

“(5) conforms to g:neral requirements established by the
Commission, with the concurrence of the Administrator, which
are, to the maximum extent practicable, at least comparable to
requirements applicable to the possession, transfer, and dispos-
al of similar hazardous material regulated by the Administra-
tion under Solid Waste Disposal Act, as amended.

“b. In carrying out its authority under this section, the Commis-
sion is authorized to—

“(1) by rule, regulation, or order require persons, officers, or
instrumentalities exempted from licensing under section 81 of
this Act to conduct monitoring, perform remedial work, and to
comply with such other measures as it may deem necessary or
desirable to protect health or to minimize danger to life or
property, and in connection with the disposal or storage of
such byproduct material; and

“(2) make such studies and inspections and to conduct such
monitoring as may be necessary. .

Any violation by any person other than the United States or any
officer or employee of the United States or a State of any rule, reg-
ulation, or order or licensing provision, of the Commission estab-
lished under this section or section 83 shall be subject to a civil
penalty in the same manner and in the same amount as violations
subject to a civil penalty under section 234. Nothing in this section
affects any authority of the Commission under any other provision
of this Act.

“c.36 In the case of sites at which ores are processed primarily
for their source material content or which are used for the disposal
of byproduct material as defined in section lle. (2), a licensee may
propose alternatives to specific requirements adopted and enforced
by the Commission under this Act. Such alternative proposals may
take into account local or regional conditions, including geology, to-
pography, hydrology and meteorology. The Commission may treat
such alternatives as satisfying Commission requirements if the
Commission determines that such alternatives will achieve a level
of stabilization and containment of the sites concerned, and a level
of protection for public health, safety, and the environment from
radiological and nonradiological hazards associated with such sites,
which is equivalent to, to the extent practicable, or more stringent
than the level which would be achieved by standards and require-
ments adopted and enforced by the Commission for the same pur-
pose and any final standards promulgated by the Administrator of
ng "Environmental Protection Agency in accordance with section

“CHAPTER 9. MILITARY APPLICATION OF ATOMIC ENERGY

“Sec. 91. Authority.—
“a. The Commission is authorized.to—

38 Sec. 20 of Public Law 97-415 (96 Stat. 2079) added subsec. c.
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“(1) conduct experiments and do research and development
work in the military application of atomic energy; and
\' “(2) engage in the production of atomic weapons, or atomic
weapon parts, except that such activities shall be carried on
only to the extent that the express consent and direction of the
President of the United States has been obtained, which con-
sent and direction shall be obtained at least once each year.

“b. The President from time to time may direct the Commission
(1) to deliver such quantities of special nuclear material or atomic
weapons to the Department of Defense for such use as he deems
necessary in the interest of national defense, or (2) to authorize the
Department of Defense to manufacture, produce, or acquire an
atomic weapon or utilization facility for military purposes: Provid-
ed, however, That such authorization shall not extend to the pro-
duction of special nuclear material other than *hat incidental to
the operation of such utilization facilities.

“c.37 The President may authorize the Commission or the De-
partment of Defense, with the assistance of the other, to cooperate
with another nation and, notwithstanding the provisions of section
57, 62, or 81, to transfer by sale, lease, or loan to that nation, in
accordance with terms and conditions of a program approved by
the President.

(1) nonnuclear parts of atomic weapons provided that such
nation has made substantial progress in the development of
atomic weapons, and other nonnuclear parts of atomic weap-
ons systems involving Restricted Data provided that such
transfer will not contribute significantly tp that nation’s
atomic weapon design, development, or fabrication capability;
for the purpose of improving that nation’s state of training and
operational readiness;

‘(2) utilization facilities for military applications; and

“(3) source, byproduct, or special nuclear material for re-
search on, development of, production of, or use in utilization
facilities for military applications; and

“(4) source, byproduct, or special nuclear material for re-
search on, development of, or use in atomic weapons: Provided,
however, That the transfer of such material to that nation is
necessary to improve its atomic weapon design, development,
or fabrication capability: And provided further, That such
nation has made substantial progress in the development of
atomic weapons,

whenever the President determines that the proposed cooperation
and each proposed transfer arrangement for the nonnuclear parts
of atomic weapons and atomic weapons systems, utilization facili-
ties or source, byproduct, or special nuclear material will promote
and will not constitute an unreasonable risk to the common de-
fense and security, while such other nation is farticipating with
the United States pursuant to an international arrangement by
substantial and material contributions to the mutual defense and
security: Provided, however, That the cooperation is undertaken
pursuant to an agreement entered into in accordance with section

37 Public Law 85-479 (72 Stat. 276) (1958), sec. 1, added subsec. c.
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123: And provided further, That if an agreement for cooperation ar-
ranged pursuant to this subsection provides for transfer of utiliza-
tion facilities for military applications the Commission, or the De-
partment of Defense with respect to cooperation it has been au-
thorized to undertake, may authorize any person to transfer such
utilization facilities for military applications in accordance with
the terms and conditions of this subsection and of the agreement
for cooperation.

“Sec. 92.3% Prohibition.—It shall be unlawful, except as provided
in section 91, for any person to transfer or receive in interstate or
foreign commerce, manufacture, produce, tranfer, acquire, possess,
import, or export any atomic weapon. Nothing in this section shall
bg deemed to modify the provisions of subsection 31 a. or section
101.

“CHaprrEr 10. ATOMIC ENERGY LiCENSES

“Sec. 101. License Required.—It shall be unlawful, except as pro-
vided in section 91, for any person within the United States to
transfer or receive in interstate commere, manufacture, produce,
transfer, acquire, LYM’ use,3?® import, or export any utilization
or production facility except under and in accordance with a li-
cense issued by the Commission pursuant to section 103 or 104.

“Sec. 102,40 Utilization and Production Facilities for Industrial
or Commercial Purposes.— .

“a. Except as provided in subsections b. and c., or otherwise spe-
cifically authorized by law, any license hereafter issued for a utili-
zation or production facility for industrial or commercial purposes
shall be issued pursuant to section 103.

“b. Any license hereafter issued for a utilization or prod::~tion fa-
cility for industrial or commercial purposes, the construction or op-
eration of which was licensed pursuant to subsection 104 b. prior to
enactlr(x)'x;gt into law of this subsection, shall be issued under subsec-
tion .

“c. Any license for a utilization or production facility for indus-
trial or commercial purposes constructed or operated under an ar-
rangement with the Commission entered into under the Coopera-
tive Power Reactor Demonstration shall, except as other-
:gise 1s l;ﬁ'ically required by applicable law, be issued under subsec-

ion .

“See. 103. Commercial Licenses.—

“a. The Commission is authorized to issue licenses to persons ap-
plying therefor to transfer or receive in interstate commerce, man-

3¢ Public Law 85479 (72 Stat. 276), sec. 2, amended sec. 92 by substituting a new sec. 92.
Before amendment sec. 92 read as follows:

“Sac. 92. ProwarnoN.—It shall be unlawful for any person to transfer or receive in interstate
commerce, manufacture, produce, transfer, acquire, posswms, import, or export any atomic
m&ou,unqpt-mybomtbonadbyﬂn&mmhionwntwdnpmﬁmudncﬁon
gknl%tlh'i'n(mth'u ction shall be d d to modify the provisions of subsection 31 a. or sec-

3 Public Law 84-1006 (70 Stat. 1069) (1956}, sec. 11, sdded the word ‘ues”,

4¢ Public Law 91-560 (84 Stat. 1472) (1970), sec. 3, ammended sec. 102, Prior to amendment it

read as follows: .

“Sec. 102, FINDiNG or PracTIcAL VaLuz.—Whenever the Commiasion has niade a finding in
writing that any type of utilisation or production facility hea been sufficiently deve| to be of
value for industrial purposes, Commission may r issue li.

or commercial
censes for such type of facility pursuant to section 103.”
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ufacture, produce, transfer, acquire, possess, use,*! import, or
export under the terms of an agreement for cooperation arranged
pursuant to section 123, utilization or production facilities for in-
dustrial or commercial purposes.®2? Such licenses shall be issued in
accordance with the provisions of chapter 16 and subject to such
conditions as the Commission may by rule or regulation establish
to effectuate the purposcs and provisions of this Act.

“b. The Commission shall issue such licenses on a nonexclusive
basis to persons applying therefor (1) whose proposed activities will
serve a useful purpose proportionate to the quantities of special nu-
clear material or "source material to be utilized; (2) who are
equipped to observe and who agree to observe such safety stand-
ards to protect health and to minimize danger to life or property as
the Commission may by rule establish; and (3) who agree to make
available to the Commission such technical information and data
concerning activities under such license as the Commission may de-
termine necessary to promote the common defense and security
and to protect the health and safety of the public. All such infor-
mation may be used by the Commission only for the pur of
the common defense and security and to protect the health and
safety of the public.

‘“c. Each such license shall be issued for a specified period, as de-
termined by the Commission, de}:ending on the type of activity to
be licensed, but not exceeding torty years, and may be renewed
upon the expiration of such period.

“d. No license under this section may be given to any person for
activities which are not under or within the jurisdiction of the
United States, except for the export of production or utilization fa-
cilities under terms of an agreement for cooperation arranged pur-
suant to section 123, or except under the provisions of section 109.
No license may be issued to an alien or any *3 corporation or other
entity if the Commission knows or has reason to believe it is
owned, controlled, or dominated by an alien, a foreign corporation,
or a foreign government. In any event, no license may be 1ssued to
any person within the United States if, in the opinion of the Com-
mission, the issuance of a license to such person would be inimical
to the common defense and security or to the health and safety of
the public.

“f.4¢ Each license issued for a utilization facility under this sec-
tion or section 104 b. shall require as a condition thereof that in
case of any accident which could result in an unplanned release of
quantities of fission products in excess of allowable limits for
normal operation established by the Commission, the licensee shall
immediately so notify the Commission. Violation of the condition
prescribed by this subsection may, in the Commission’s discretion,

41 Public Law 84-1006 (70 Stat. 1969), sec. 12, added the word *‘use.”.

43 Public Law 91-650 (84 Stat. 1472) (1970), sec. 4, amended the first sentence of sec. 103 a.
Before amendment it read as follows:

*“Subsequent to a finding by the Commission &8 required in section 102, the Commission may
issue licenses to transf n;zr neoivonin iszemuwoommeofm. manuf.cttu?. pmduct‘..mmfer, ac-

uire, possess, use, im or export under rms of an agreement for cooperation

gunumt to section 123, such of utilization or production facility.”

43 public Law 84-1006 (70 Stat. 1069) (1956), sec. 13, added th~ words “an alien or any” be-
tween the words “to” and “any” in the second sentence of subsec. 103 d.

44 Subeec. f. was added by sec. 201(a) of Public Law 96-295 (94 Stat. 786).
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constitute grounds for license revocation. In accordance with sec-
tion 187 of this Act, the Commission shall promptly amend each li-
cense for a utilization fecility issued under this section or section
104 b. which is in effect on the date of enactment of this subsection
to include the provision required under this subsection.

“Sec. 104. Medical Therapy and Research and Development.~-

“a. The Commission is authorized to issue licenses to persons ap-

lying therefor for utilization facilities for use in medical therapy.
n issuing such licenses the Commission is directed to permit the
widest amount of effective medical therapy possible with the
amount of special nuclear material available for such purposes and
to impose the minimum amount of regulation consistent with its
obligations under this Act to promote the common defense and se-
curity and to protect the health and safety of the public.

“b.A% As provided for in subsection 102 b. or 102 c., or where spe-
cifically authorized by law, the Commission is authorized to issue
licenses under this subsectior to persons applying therefor for utili-
zation and production facilities for industrial and commercial pur-

In issuing licenses under this subsection, the Commission
shall impose the minimum amount of such regulations and terms
of license as will permit the Commission to fulfill its obligations
under this Act. . . -

“c. The Commission is authorized to issue licenses to persons ap-
plying therefor for utilization and production facilities useful in the
conduct of research and development activities of the types speci-
fied in section 31 and which are not facilities of the type specified
in subeection 104 b. The Commission is directed to impose only
such minimum amount of regulation of the licensee as the Commis-
sion finds will permit the Commission; to fulfill its obligations
under this Act to promote the common defense and security and to
protect the health and safety of the public and will permit the con-
duct of widespread and diverse research and development.

“d. No license under this section may be given to any person for
activities which are not under or within the jurisdiction of the
United States, except for the export of production or utilization fa-
cilities under terms of an agreement for cooperation arranged pur-
suant to section 123 or except under the provisions of section 109.
No license may be issued to any corporation or other entity if the
Commission knows or has reason to believe it is owned, controlled,
or dominated by an alien, a foreign corporation, or a foreign gov-
ernment. In any event, no license may be issued to any person
within the United States if, in the opinion of the Commission, the
issuance of a license to such person would be inimical to the

48 Public Law 91-560 (84 Stat. 1472) (1970), sec. 5, amended subsection 104 b. Befors amend-
ment it read as follows:

“b. The Commission is authorised to issue licenses to persons spplying therefor for utilization
and production facilities involved in the conduct of ressarch and £vtlopmtnt activities lead)
to the demonstration of the practical value of such facilities for industrial or commercial pur-
poses. In issuing licenses under this subsection, the Commismion shall impose the minimum
amount of such regulations and terms of license as will permit the Commission to fulfill its obli-
gations under this Act to promote the common defense security and to protect the health

and
and safety of the publicmdmubompnﬁbl’withﬂnmuhﬁon:bmd termae of license which
i commercial license were later to be issued pursuant to section
t type of facility. In issuing such licenses, priority shall be given to those activities
which will, in the opinion of the Commission, lead to major sdvances in the application of
atomie snergy for industrial or commercial purposss.”’
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common defense and security or to the health and safety of the
public.
* * * * * * L

*“Sec. 109.4¢ Component ahd Other Parts of Facilities.—

“a. With respect to those utilization and production facilities
which are so determined by the Commission pursuant to subsection
11v. (2) or 11 cc. (2) the Commission may issue general licenses for
domestic activities required to be licensed under section 101, if the
Commission determines in writing that such general licensing will
not'gomtitute an unreasonable risk to the cornmon defense and se-
curity.

“b. After consulting with the Secretaries of State, Energy, and
Commerce and the Director, the Commission is authorized and di-
rected to determine which component parts as defined in subsec-
tion 11 v. (2) or 11 cc. (2) and which other items or substances are
especially relevant from the standpoint of export control because of
their significance for nuclear explosive purposes. Except as provid-
ed in section 126 b. (2), no such component, substance, or item
which is 80 determined by the Commission shall be exported unless
the Commission issues a general or specific license for its export
after finding, based on a reasonable judgment of the assurances
provided and other information available to the Federal Govern-
ment, including the Commission, that the following criteria or
their e%uivalent are met: (1) IAEA safeguards as required by Arti-
cle III (2) of the Treaty will be applied with respect to such compo-
nent, substance, or item; (2) no such component, substance, or item
will be used for any nuclear explosive device or for research on or
development of any nuclear explosive device; and (3) no such com-
ponent, substance, or item will be retransferred to the jurisdiction
of and"other nation or group of nations unless the prior consent of
the United States is obtained for such retransfer; and after deter-
mining in writing that the issuance of each such general or specific
license or category of licenses will not be inimical to the common
defense and security: Provided, That a specific license shall not be
required for an export pursuant to this section if the component,
item or substance is covered by a facility license issued pursuant to
section 126 of this Act.

“c. The Commission shall not issue an export license under the
authority of subsection b. if it is advised by the executive branch,
in acco ce with the procedures established under subsection 126
a., that the export would be inimical to the common defense and
security of the United States. L.

“Sec. 111,47 a. The Nuclear Regulator{ Commibssion is avthorized
to license the distribution of sgecial nuclear material, source mate-
rial, and byproduct material by the Department of Energy pursu-
ant to sections 54, 64, and 82 of this Act, respectively, in accord-
ance with the same procedures established by law for the export

“Soe.lmwnumndodnadmmlo;.m.)dunNuclmeM tion Act of
1978 (98 Stat. 141). Sec 309(D) of that act instructed the Commission to tione

prior to Nov. 1, 1977, which are made by Mar, 10, 1979,
47 Sec. 111 was added by sec. 301(c) of the Nuclear Non-Proliferation Act of 1978 (52 Stat. 125).
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. licensing of such material by any person: Provided, That nothing in
this section shall rquLre the licensing of the distribution of byprod-
th material by the Department of Energy under section 82 of this

ct.

“b. The Department of Energy shall not distribute any special
nuclear material or source material under section 54 or 64 of this
Act other than under an export license issued by the Nuclear Reg-
ulatory Commission until (1) the Department has obtained the con-
currence of the Department of State and has consulted with the
Arms Control and Y):sa rmament Agency, the Nuclear Regulatory
Commission, and the Derartment of Defense under mutually

eed procedures which shall be established within not more than
ninety days after the date of enactment of this provision and (2)
the Department finds based on a reasonable judgment of the assur-
ances provided and the information available to the United States
Government, that the criteria in section 127 of this Act or their
equivalent and any application criteria in subsection 128 are met,
and that the proposed distribution would not be inimical to the
common defense and security.

“CHAPTER 11. INTERNATIONAL ACTIVITIES

“3ec. 121. Effect of International Arrangements.—Any provision
of this Act or any action of the Commission to the extent and
during the time that it conflicts with the provisiors of any interna-
tional arrangement made after the date of enactment of this Act
shall be deemed to be of no force or effect.

“Sec. 122. Policies Contained in International Arrangements.—
In the performance of its functions under this Act, the Commission
shall give maximum effect to the policies contained in any interna-
tional arrangement made after the date of enactment of this Act.

“Sec. 123.4% Cooperation With Other Nations.—

“No cooperation with any nation, group of nations or regional de-
fense organization pursuant to section 53, 54 a., 57, 64, 82, 91, 103,
104, or 144 shall be undertaken until—

“a. the proposed agreement for cooperation has been submit-
ted to the President, which pro agreement shall include
the terms, conditions, duration, nature, and scope of the coop-
eration; and shall include the following requirements:

“(1) a guaranty by the cooperating party that safeguards
as set forth in the agreement for cooperation will be main-
tained with respect to all nuclear materials and equipment
transferred pursuant thereto, and with respect to aTl spe-
cial nuclear material used in or produced through the use
of such nuclear materials and equipment, so long as the

48 Sec, 123, as previously amended by Public Law 85-479 (72 Stat. 276), Public Law 85-68] (72
Stat. 632), and Public Law 88-489 (78 Stat. G02), was further amended and restated by sec. 401 of
the Nuclear Non-Proliferation Act of 1978 (92 Stat. 142). Sec. 40Xa) of the 1978 Act also stated
that these amendments to sec. 123 would not affect the authority to continue cooperation pursu.
ant to agreements for cooperation entered into prior to Mar, 10, 1978 Sec. 407 also of the 1978
act specified that for any agresment entered into pursuant to sec. 123, the President shall stnve

to include in such agreement cooperation between the parties in protecting the international
environment from oactive, chemical or thermal contamination arising from peaceful nuclear
activities.

ERIC 122

IToxt Provided by ERI
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material or equipment remains under the jurisdiction or
control of the cooperating party, irrespective of the dura-
tion of other provisions in the agreement or whether the
agreement is terminated or suspended for any reason;

“(2) in the case of non-nuclear-we?})on states, a require-
ment, as a condition of continued Uaited States nuclear
::})ply under the agreemen: for cooperation, that IAEA

aleguards be maintained with respect to all uuclear mate-
rials in all peacetul nuclear activities within the territory
of such state, under its jurisdiction, or carried out under
its control anywhzre;

“(3) except in the case of those agreements for coopera-
tion arranged pursuant to subsection 91 c,, a guaranty by
the cooperating party that no nuclear materials and equip-
ment or sensitive nuclear technology to be transferred pur-
suant to such agreement, and no special nuclear material
produced through the use of any nuclear materials and
equipment or sensitive nuclear technolo‘gy transferred pur-
suant to such agreement, will be used for any nuclear ex-
plosive device, or for research on or development of any
nuclear explosive device, or for any other military purpose;

(4) except in the case of those agreements for coopera-
tion.arranged pursuant to subsection 91 c, and agreements
for cooperation with nuclear-weapon states, a stipulation
that the United States shall have the right to require the
return of any nuclear materials and equipment trans-
ferred pursuant thereto and any special nuc ear material
produced through the use thereof if the cooperating party
detonates a nuclear explosive device or terminates or abro-
gatg)an agreemt;nlt); prﬁviding for IAEga:tafeg}t:aards;

“(5) a guaranty by the cooperati y that any mate-
rial or any Restricted Data tranl:fgrred ursuant to the
agreement for cooperation and, except in the case of agree-
ments arranged pursuant to subsection 91 c,, 144 b. or 144
c., any production or utilization facility transferred pursu-
ant to the agreement for coogeration or any special aucle-
ar material produced through the use of any such facility
or through the use of any material transferred pursuant to
the agreement, will not be transferred to unauthorized
persons or beyond the jurisidiction or control of the cooper-
ating party without the consent of the United States;

“(6) a guaranty by the cooperatiﬁ party that adequate
physical security will be maintained with respect to any
nuclear material transferred pursuant to such agreement
and with respect to any special nuclear material used in or

roduced through the use of any material, production facil-
ity, or utilization facility transferred pursuant to such
agreement;

(7) except in the case of agreements for cooperation ar-
ranged pursuant to subsection 91 c,, 144 b,, or 144 ¢c,, a

aranty by the cooperating party that no material trans-
erred pursuant to the agreement for cooperation and no
material used in or produced through the use of any mate-
rial, production facility, or utilization facility transferred
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pursuant to the agreement for cooperation will be reproc-
essed, enriched or (in the case of plutonium, uranium 233,
or uranium enriched to greater than twenty percent in the
isotope 235, or other nuclear material which have been ir-
radiated) otherwise altered in form or content without the
prior approval of the United States;

“(8) except in the case of agreements for cooperation ar-
ranged purruant to subsection 91 c., 144 b, or 144 ¢, a
guaranty gg the cooperating party that no plutonium, no
uranium 2z3, and no uramum enriched to greater than
twenty percent in the isotope 235, transferred pursuant to
the agreement for cooperation or recovered from any
source or special nuclear material used in any production
facility or utilization facility transferred pursuant to the
agreement for cooperation, will be stored in any facility
thst has not been approved in advance by the United
States; and

“(9) except in the case of agreemnents for cooperation ar-
ranged p%nuth‘nt to subtsiection 91t§;t1“ b., or 144 ¢i., z
guaranty by the cooperation party any special nuclear
materi:f: production facility, or utilizutim facility pro-
duced or constructed under the jurisdiction of the cooper-
ating party by or through the use of any sensitive nuclear
technciogy transferred pursuant to such agreement for co-
opezation will be subject to all the requirements specified
in this subsection.

The President may exempt a proposed agreement for coopera-
tion (except an agreement a:‘n.ngea pursuant to subsection 91
¢., 144 b, or 144 c.) from any of the requirements of the forego-
ing sentence if he determines that inclusion of any such re-

uirement would be seriously prejudicial to the achievement of
United States nen-proliferation og;cuvel or otherwise jeopard-
ize that common defense and security. Except in the case of
those agreements for cooperation arranged pursuant to subsec-
tion 91 c., 144 b., or 144 c., any proposed agreement for coop-
eration shall be negotiated by the of State, with the
technical assistance and concurrence the Secretary of
Energy and in consultation with the Director of the Arms Con-
trol and Disarmament Agency (‘the Director’y, and after con-
‘siultation t'lnﬂll: thteh Commission loltl_alsl b:ewbl:itt;:ed to the Presit-_

ent jointly by the Secreiary State an eSecret?o
Energy accompanied Ly the views and recommendation of the
Secretary of State, the Secretary of Energy, the Nuclear Regu-
latory Commission, and the Director, who shall also provide to
the ident an unclassifised Nuclear Proliferation Assessment
Statement regarding the adequacy of the safeguards and other
control mechanisms and the peaceful use assurances contained
in the agreement for c:o;roration to ensure that any assistance
furnished thereunder will not be used to further any military
or Luclear explosive pu . In the case of those agreements
for cooperation pursuant to subsection 91 c., 144 b,
or 144 c., any pro ngreement for cooperation shall be sub-
mitted to the g’nlident {the Secretary of Energy or, in the
case of those agree:znts for cooperation pursuant to
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subeection 91 c., or 144 b. which are to be implemented by the
Department of Defense, by the Secretary of Defense;

“b. the President has approved and authorized the execution
of the proposed agreement for cooperation and has made a de-
termination in writing that the performance of the proposed

ment will promote, and will not constitute an unreason-
able risk to, the common defense and security;

“c. the proposed agreement for cooperation (if not an agree-
ment subject to subsection d.), together with the approval and
determination of the President, has been submitted to the
Committee on International Relations of the House of Repre-
sentatives and the Committee on Foreign Relations of the
Senate for a period of thirty days of continuous session (as de-
fined in subsection 130 g.): Provided, however, That thesz com-
mittses, after having received such agreement for cooperation,
may by resolution in writing waive the conditions of all or any
por(t:lio?h of such thirty-day periq}d; and i -

“d. the proposed agreement. for cooperation (if arranged pur-
suant to subsection 91 c., 144 b., or lﬁe ¢., or if entailing imI;)le-
mentation of section 53, 54 a., 103, or 104 in relation to a reac-
tor that may be capable of producing more than five thermal
megawatts or smm.l nuclear material for use in connection
therewith) has been submitted to the Congress, together with
the approval and determination of the President, for a period
of sixtma of continuous session (as defined in subsection 130
ﬁe f this Act) and referred to the Committee on International

lations of the House of Representatives and the Committee
o? Foreign Relations of thfe Senate, ut}d in addition, in the case
of a proposed agreement for cooperation nrranged ursuiant to
subsection 91 c., 144 b., or 144 c., the Commxttcepon Armed
Services of the House of Representatives and the Committee on
Armed Services of the Senate, but such proposed agreement
for cooperation shall not become effective if during such sixty-
day period the Congress adopts a concurrent resolution stati
in substance that the Co  does not favor the pro
agreement for cooperation: Provided, That the sixty-day period
shall not begin until a Nuclear Proliferation Assessment State-
ment prepared by the Director of the Arms Control and Disar-
mament Agency, when required by subsection 123 a., has been
submitted to the Congress. Any such proposed agreement for
cooperation shall be considered pursuant to the procedures set
forth in section 130 of this Act for the consideration of Pre i-
dential submissions. .

“Following submission of a proposed agreement for cooperation
(excegt an agreement for cooperation arranged ggrsuant to subsec-
tion 91 c., 144 b, or 144 c.) to the Committee on International Rela-
tions of the House of Representatives and the Committee on For-
eign Relations of the Senate, the Nuclear Regulatory Commission,
the Department of State, the Department of Energy, the Arms Con-
trol and Disarmament Agency, and the Department of Defense
shall, upon the request of either of those committees, ll:rosr:}:tly fur-
nish to those committees their views as to whether the 1ards
and other controls contained therein provide an adequate frame-
work to ensure that any exports as comtemplated by such agree-
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ment will not be inimical to or constitute an unreasonable risk to
the common defense and security.

“ff after the date of enactment of the Nuclear Non-Proliferation
Act of 1978, the Congress fails to disapprove a proposed agreement
for cooperation which exempts the recipient nation from the re-
quirement set forth in subsection 123 a. (2), such failure to act shall
constitute a failure to adopt a resolution of disapproval pursuant to
subsection 128 b. (3) for purposes of the Commission’s consideration
of applications and requests under section 126 a. (2) and there shall
be no congressional review pursuant to section 128 of any subse-

uent license or authorization with respect to that state until the
grst such license or authorization which is issued after twelve
months from the elapse of the sixty-day period in which the agree-
ment for cooperation in question is reviewed by the Congress.”.

“Sec. 124. International Atomic Pool.—The President is author-
ized to enter into an international arrangement with a group of na-
tions providing for international cooperation in the nonmilitary ap-
plications of atomic energy and he may thereafter cooperate with
that group of nations pursuant to sections 54 a., 57, 64, 82, 103, 104,
or 114 a.. Provided, however, That the cooperation is undertaken
pursuant to an agreement for cooperation entered into in accord-
ance with section 123.

Sec. 125.4* Cooperation With Berlin.—The President may au-
thorize the Commission to enter into agreement for cooperation
with the Federal Republic of Germany in accordance with section
123, on behalf of Berlin, which for the purposes of this Act com-
prises those areas over which the Berlin Senate exercises jurisdic-
tion (the United States, British, and French sectors) and the Com-
mission may thereafter cooperate with Berlin pursuant to sections
54 a., 57, 64, 82, 103, or 104: Provided, That the ties required
by section 123 shall be made by Berlin with the approval of the
a{lied commandants.

“Sec, 126.5¢ Export Li-:ensin%Procedum.-—

“a. No license may be issued by the Nuclear latory Commis-
sion (the ‘Commission’) for the export of any production or utiliza-
tion facility, or any source material or special nuclear material, in-
cluding distributions of any material by the Department of Energy
under section 54, 64, or 82, for which a license is required or re-
quested, and no exemption from any requirement for such an
lei::port; 1llicense may be granted by the Commission, as the case may

, until-—

(1) The Commission has been notified by the Secretary of
State that it is the judgment of the executive branch that the
proposed export or exemption will not be inimical to the
common defense and security, or that any export in the catego-
ry to which the pro export belongs would not be inimical
to the common defense and security use it lacks signifi-
cance for nuclear exs‘llosive purposes. The Secretary cf State
shall, within ninety days after the enactment of this section,
establish orderly and expeditious procedures, including provi-
sion for necessary administrative actions and inter-agency

49 Sec. 125 was added by Public Law 85-14 (71 Stat. 11).
39 Soc. 126 was added by sec. 304(a) of the Nuclear Non-Proliferation Act of 1978 (92 Stat. 131).
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memoranda of understanding, which are mutually agreeable to
the Secretaries of Energy, Defense, and Commerce, the Direc-
tor of the Arms Control and Disarmament Agency, and the
Nuclear Regulatory Commission for the preparation of *he ex-
ecutive branch judgment on export applications under this sec-
tion.*! Such procedures shall include, at a minimum, explicit
direction on the handling of such applications, express dead-
lines for the solicitation and collection of the views of the con-
sulted agencies (with identified officials responsible for meeting
such deadlines), an inter-agency coordinating authority to mon-
itor the processing of such applications, predetermined proce-
dures for the expeditious handling of intra-agency and inter-
agency disagreements and appeals to higher authorities, fre-
quent meetings of inter-agency administrative coordinators to
review the status of all pending applications, and similar ad-
ministrative mechanisms. To the extent practicable, an appli-
cant should be advised of all the information required of the
applicant for the entire process for every agency’s needs at the
beginning of the process. Potentially controversial applications
should be identified as quickly as possible so that any required
policy decisions or diplomatic consultations can be initiated in
a timely manner. An immediate effort should be undertaken to
establish quickly any necessary standards and criteria, includ-
ing the nature of any required assurances or evidentiary show-
ings, for the decisions required under this section. The Pprocess-
ing of any export application proposed and filed as of the date
of enactment of this section shall not be delayed pending the
development and establishment of procedures to implement
the requirements of this section. The executive branch Jjudg-
m2nt shall be completed in not more than sixty days from re-
ceipt of the application or request, unless the Secretary of
State in his discretion specifically authorizes additional time
for consideration of the application or request because it is in
the national intercst to allow such additional time. The Secre-
tary shall notify the Committee on Foreign Relations of the
Senate and the Committee on International Relations of the
House of Representatives of any such authorization. In submit-
ting any such judgment, the Secretary of State shall specifical-
ly address the extent to which the export criteria then in effect
are met and the extent to which the cooperating party has ad-
hered to the provision of the applicable agreement for coopera-
tion. In the event he considers it warranted, the Secretary may
also address the following additional factors, among others:
“(A) whether issuing the license or granting the exemp-
tion will materially advance the non-proliferation policy of
the United States by encouraging the recipient nation to
adhere to the Treaty, or to participate in the undertakings
contemplated by section 403 or 404(a) of the Nuclear Non-
Proliferation Act of 1978;

#1 Such procedures were issued June 1, 1978. For test, see Vol. ITI, page 647.
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“(B) whether failure to issue the license or grant the ex-
emption would otherwise be seriously prejudicial to the
non-proliferation objectives of the United States; and

“(C) whether the recipient nation or group of nations
has agreed that conditions substantially identical to the
export criteria set forth in section 127 of this Act will be
applied by another nuclear supplier nation or group of na-
tions to the proposed United States export, and whether in
the Secretary’s judgment those conditions will be imple-
mented in a manner acceptable to the United States.

The Secretary of State shall provide appropriate data and rec-
ommendations, subject to requests for additional data and rec-
ommendations, as required by the Commission or the Secre-
tary of Energy, as the case may be; and .

“(2) the Commission finds, on a reasonable judgment
of the assurances provided and other information available to
the Federal Government including the Commission, that the
criteria in section 127 of this Act or their equivalent, and an
other applicable statutory requirements, are met: Provi
That continued cooperation under an agreement for coopera-
tion as authorized in accordance with section 124 of this Act
shall nothb(i)prewzg;xte;isggt failixzr; fto meet g}ée rmn:a of
paragrap or (5) o ion ot a period of thi ys
after enactment of this section, and for a period of twenty-
three months thereafter if the Secretary of State notifies the
Commission that the nation or group of nations bound by the
relevant agreement has agreed to negotiations as called for in
section 404(a) of the Nuclear Non-Proliferation Act of 1978;
however, nothing in this subsection shall be deemed to relin-
quish any rights which the United States may have under

ments for cooperation in force on the date of enactment
of this section: Provided further, That if, upon the expiration of
euch twenty-four month period, the President determines that
failure to continue cooperation with any group of nations
which has been exempted pursuant to the above proviso from
the provisions of paragraph (4) or (5) of section 127 of this Act,
but which has not yet agreed to comply with those provisions
would be seriously prsjudicial to the achievement of United
States non-prolifsration objectives or otherwise jeopardize the
common defense and security, he may, after notifying the Con-
grees of his determination, extend by Executive order the dura-
tion of the above proviso for a period of twelve months, and
may further extend the duration of such proviso by one year
incremexts annually thereafter if he again makes such deter-
mination and so notifies the Co . In the event that the
Committeo on International Relations of the House of Repre-
sentatives or the Committee on Foreign Relations of the
Senate reports a joint resolution to take any action with re-
8 to any such extension, such joint resolution will be con-
sidered in the House or Senate, as the case may be, under pro-
cedures identical to those provided for the consideration of res-
olutions pursuant to section 130 of this Act; And additionally
provided, That the Commission is authorized to (A) make a
single finding under this subsection for more than a single ap-
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plication or request, where the applications or requests involve
exports to the same country, in the same general time frame,
of similar significance for nuclear explosive purposes and
under reasonably similar circumstances and (B) make a finding
under this subsection that there is no materially changed cir-
cumstance associated with a new application or request from
those existing at the time of the last application or request for
an export to the same country, where the prior aaff:lication or
request was approved by the Commission usi applicable
procedures of section, and such finding of no materially
changed circumstance shall be deemed to satisfy the require-
ment of this paragraph for findings of the Commission. The de-
cision not to make any such findings in lieu of the findings
which would otherwise be required to be made under this -
graph shall not be subject to judicial review: And provide;aﬁrt:-
ther, That nothing contained in this section is intended to re-
uire the Commission independently to conduct or prohibit the
mmission from independently conductinﬁ country or site
specific visitations in the Commission’s consideration of the ap-
plication of IAEA safe .

“b. (1) Timely consideration shall be given by the Commis-
sion to requests for export licenses and exemptions and such
requests shall be granted upon a determination that all appli-
cable statutory requirements have been met.

“2) If, after receiving the executive branch judgment that
the issuance of a proposed export license will not be inimical to
the common defense and security, the Commission does not
issue the pro license on a timley basiz because it is
unable to e the statutory determinations required under
this Act, the Commission shall publicly issue its decision to
that effect, and shall submit the license aplplication to the
President. The Commission’s decision shall include an explana-
tion of the basis for the decision and any dissenting or separate
views. If, after receiving the proposed license application and
reviewing the Commission’s decision, the President determines
that withholding the proposed export would be seriously preju-
dicial to the achievement of United States non-proliferation ob-
jectives, or would otherwise jeopardize the common defense
and security, the proposed export may be authorized by Execu-
tive order.** Provided, That prior to any such export, the
President shall submit the Executive order, together with his
explanation of why, in light of the Commission’s decision, the
export should nonetheless be made, to the Co ess for a
period of sixty days or continuous session (as defined in subsec-
tion 130 g.) and shall be referred to the Committee on Interna-
tional Relations of the House of Representatives and the Com-
mittee on Foreign Relations of the Senate, but any such pro-
E))eed export shall not occur if during such sixty-day period the

ngress adopts a concurrent resolution stating in substance

42 Pursuant to Presidential Memorandum of Oct. 3, 1980 (45 P.R. 67629), the Secretary of
State is authorised to determine the “time, terms, and conditions of exports made pursuant to

-nyEncut.mOnzr’t;”i-ndundzrtzhj- Thhmdu‘:dnbautboﬂndtgs”
retary, on behalf Presiden issue “such rules, procedurs” as he may
dnmn&aryinordorwmrchﬂhommiou___ to him by the memoranduin.
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that it does not favor the proposed export. Any such Executive
order shall be considered pursuant to the procedures set forth
in section 130 of this Act for the consideration of Presidential
submissions: And provided further, That the procedures estab-
lished pursuant to subsection (b) of section 304 of the Nuclear
Non-Proliferation Act of 1978 shall provide that the Commis-
sion shall immediately initiate review of any application for a
license under this section and to the maximum extent feasible
shall expeditiously process the application concurrently with
the executive branch review, while awaiting the final executive
branch judgment. In initiating its review, the Commission may
identify a set of concerns and requests for information associat-
ed with the projected issuance of such licenses and shall trans-
mit such concerns and requests to the executive branch which
shall address such concerns and requests in its written commu-
nications with the Commission. Such procedures shall also pro-
vide that if the Commission has not completed action on the
application within sixty days after the receipt of an executive
branch judgment that the profposed exgort or exemption is not
inimical to the common defense and security or that any
export in the category to which the Jn'o export beings
would not be inimica! to the common defense and security be-
cause it lacks significance for nuclear explosive pu , the
Commission shall inform the applicant in writing of the reason
for delay and provide follow-up reports as appropriate. If the
Commission has not completed action by the end of any addi-
tional sixty days (a total of one hundred and twenty days from
receipt of the executive branch judgment), the President ma
authorize the pro export by Executive order, upon a find-
ing that further delay would be excessive and upon making the
findings required for such Presidential authorizations under
this subsection, and subject to the Congressional review proce-
dures set forth herein. However, if the Commission has com-
menced procedures for public participation regarding the pro-
posed export under regulatmns ﬁromulgated ursuant to sub-
section (b) of section 304 of the Nuclear Non-Proliferation Act
of 1978, or—within sixty days after receipt of the executive
branch judgment on the proposed export—the Commission has
identified and transmitted to the executive branch a set of ad-
ditional concerns or requests for information, the President
may not authorize the proposed export until sixty days after
public proceedings are completed or sixiy days after a full ex-
ecutive branch response to the Commission’s additional con-
cerns or requests has been made consistent with subsection a.
(1) of this section: Provided further, That nothing in this sec-
tion shall affect the right of the Commission to obtain data and
recommendations from the Secretary of State at any time as
provided in subsection a. (1) of this section.

“c. In the event that the House of Representatives or the
Senate passes a joint resolution which would adopt on2 or
more additional export criteria, or would modify any existinﬁ
export criteria under this Act, any such joint resolution shal
be referred in the other House to the Committee on Foreign
Relations of the Senate or the Committee on International Re-
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lations of the House of Representatives, as the case may be,
and shall be considered by the other House under applicable
procedures provided for the consideration of resolutions pursu-
ant to section 130 of this Act.

‘;tS.ec. 127.3% Criteria Governing United States Nuclear Ex-
ports.—

“The United States adopts the following criteria which, in addi-
tion to other requirements of law, will govern exports for peaceful
nuclear uses from the United States of source material, special nu-
clear material, production or utilization facilities, and any sensitive
nuclear technology:

‘(1) IAEA safeguards as required by Article III(2) of the
Treaty will be applied with respect to any such material or fa-
cilities proposed to be exported, to any such material or facili-
ties proposed to be exported, to any such material or facilities
previously exported and subject to the applicable agreement
for cooperation, and to any special nuclear material used in or
produced through the use thereof.

“(2) No such material, facilities, or sensitive nuclear technolo-
gy proposed to be exported or previously exported and subject
to the applicable agreement for cooperation, and no special nu-
clear material produced through the use of such materials, fa-

- cilities, or sensitive nuclear technology, will be used for any

nuclear explosive device or for research on or development of
any nuclear explosive device.

“(3) Adequate physical security measures will be maintained
with respect to such material or facilities proposed to be ex-
ported and to any special nuclear material used in or produced
through the use thereof. Following the effective date of any

ations promulgated by the Commission pursuant to sec-
tion 304(d) of the Nuclear Non-Proliferation Act of 1978, physi-
cal security measures shall be deemed adequate if such meas-
ures provide a level of protection equivalent to that required
by the applicable regulations.

‘(4) No such materials, facilities, or sensitive nuclear technol-
ogy proposed to be exported, and no special nuclear material
produced through the use of such material, will be retrans-
ferred to the jurisdiction of any other nation or group of na-
tions unless the prior approval of the United States is obtained
for such retransfer. In addition to other requirements of law,
the United States may approve such retransfer only if the
nation or group of nations designate’ to receive such re-
transfer agrees that it shall be subje«. to the conditions re-
quired by this section.

“(5) No such material proposed to be exported and no special
nuclear material produced through the use of such material
will be reproc , and no irradiated fuel elements containing
such material removed from a reactor shall be altered in form
or content, unless the prior approval of the United States is ob-
tained for such reprocessing or alteration.

3 Sec. 127 was added by soc. 305 of the Nuclear Non-Proliferation Act of 1978 (92 Stat 136).
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“6) No such sensitive nuclear technology shall be exported
unless the fo egoing conditions shall be applied to any nuclear
material or equipment which ie produced or constructed under
the jurisdiction of the recipient nation or group of nations by
or through the use of any such exported sensitive nuclear tech-
nology.

“Sec. 128.54 Additional Export Criterion and Procedures.—

“a. (1) As a condition of continued United States export of source
material, special nuclear material, production or utilization facili-
ties, and any sensitive nuclear technology to non-nuclear-weapon
states, no such export shall be made unless IAEA safeguards are
maintained with respect to all peaceful nuclear activities in, under
the jurisdiction of, or carried out under the control of such state at
the time of the export.

“2) The President shall seek to achieve adherence to the forego-
ing criterion by recipient non-nuclear-weapon states.

%, The criterion set forth in subsection a. shall be applied as an
export criterion with respect to any application for the export of
materials, facilities, or technology specified in subsection a. which
is filed after eighteen months from the date of enactment of this
section, or for any such application under which the first export
would occur at least twenty-four months after the date of enact-
ment of this section, except as provided in the following para-

aphs:

& “(1) If the Commission or the Depariment of Evergy, as the
case may be, is notified that the President has determined that
failure to approve an export to which this subsection applies
because such criterion has not yet been met would be seriously
prejudicial to the achievement of United States non-prolifera-
tion objectives or otherwise jeopardize the common defense and
security, the license or authorization may be issued subject to
other applicable requirements of law: Provided, That no such
export of any production or utilization facility or of any source
or special nuclear material (intended for use as fuel in any pro-
duction or utilization facility) which has been licensed or au-
thorized pursuant to this subsection shall be made to any non-
nuclear-weapon state which has failed to meet such criterion
until the first such license or authorization with respect to
such state is submitted to the Congress (together with a de-
tailed assessment of the reasons underlying the President’s de-
termination, the judgment of the executive branch required
under section 126 of this Act, and any Commission opinion and
views) for a period of sixty days of continuous session (as de-
fined in subsection 130 g. of this Act) and referred to the Com-
mittee on International Relations of the House of Representa-
tives and the Committee on Foreign Relations of the Senate.
but such export shall not occur if during such sixty-day period
the Congress adopts a concurrent resolution stating in sub-
stance that the Congress does not favor the proposed export.
Any such license or authorization shall be considered pursuant

54 Sec. 128 was added by sec. 306 of the Non-Proliferation Act of 1978 (92 Stat. 137
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to the procedures set forth in section 130 of this Act for the
consideration of Presidential submissions.

(2) If the Congress adopts a resolution of disapproval pursu-
ant to paragraph (1), no further export of materials, facilities,
or technology specified in subsection a. shall be permitted for
the remainder of that Congress, unless such state meets the
criterion or the President notifies the Congress that he has de-
termined that significant progress has been made in achieving
adherence to such criterion by such state or that United States
foreign policy interests dictate reconsideration and the Con-
gress, pursuant to the procedure of paragraph (1), does not
adopt a concurrent resolution stating in substance that it dis-
agrees with the President’s determination.

“(3) If the Congress does not adopt a resolution of disapprov-
al with respect to a license or authorization submitted pursu-
ant to paragraph (1), the criterion set forth in subsection a.
shall not be applied as an export criterion with respect to ex-
ports of materials, facilities and technology specified in subsec-
tion a. to that state: Provided, That the first license or authori-
zation with respect to that state which is issued pursuant to
this paragraph_after twelve months from the elapse of the
sixty-day period specified in paragraph (1), and the first such
license or authorization which is issued after each twelve-
month period thereafter, shall be submitted to the Congress for
review pursuant to the procedures specified in paragraph (1)
Provided further, That if the Congress adopts a resolution of
disapproval during any review period provided for by this para-
graph, the provisions of paragraph (2) shall apply with respect
to further exports to such state. .

“Sec. 129.5% Conduct Resulting in Termination of Nuclear Ex-

ports.—

“No nuclear materials and equipment or sensitive nuclear tech-
to—

nology shall be exported

“(1) any non-nuclear-weapon state that is found by the Presi-
dent to have, at any time after the effective date of this sec-
tion,

‘(A) detonated a nuclear explosive device; or
“(B) terminated or abrogated IAEA safeguards; or
“(C) materially violated an IAEA safeguards agreement;

or

‘(D) engaged in activities involving source or special nu-
clear material and having direct significance for the man-
ufacture or acquisition of nuclear explosive devices, and
has failed to take steps which, in the President’s judgment,
represent sufficient progress toward terminating such ac-
tivities; or '

“(2) any nation or group of nations that is found by the
President to have, at any time after the effective date of this
section,

“A) materita;‘l{ violated an ment for cooperation
with the Uni States, or, with respect to material or

¥4 Sec. 129 was added by sec. 307 of the Nuclear Non-Proliferation Act of 1978 (92 Stat. 138).
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equipment not supflied under an agreement for coopera-
tion, materially violated the terms under which such mate-
rial or equipment was supplied or the terms of any com-
mitments ogwh ed with respect thereto pursuant to sec-
tion 402(a) of the Nuclear Non-Proliferation Act of 1978; or

“B) assisted, encouraged, or induced any non-nuclear-
weapon state to engage in_activities involving source or
s nuclear material and havmg direct significance for
the manufacture or acquisition of nuclear explosive de-
vices, and has failed to take steps which, in the ident’s
judgment, represent sufficient progross toward terminat-
inq such sssistance, encouragement, or inducement; or

C) entered into an ment after the date of enact-
ment of this section for the transfer of reprocessing equip-
ment, materials, or technology to the sovereign control of
a non-nuclear-weapon state except in connection with an:
international fuel cycle evaluation in which the United
States is a participant or (Funmn.t to a subsequent inter-
national agreement or understanding to which the United
States subscribes;

" unless the President determines that cessation of such exports

would be seriously prejudicial to the Aachievement of United States
nonproliferation objectives or otherwise jeopardize the common de-
fense and security: Provided, That prior to the effective date of any
such determinaticn, the President’s determination, together with a
report containing the reasons for his determination, shall be sub-
mitted to the Col and referred to the Committee on Interna-
tional Relations of the House of Representatives and the Commit.
tee on Foreign Relations of the Senate for a period of sixty days of
continuous session (as defined in subsection 130 g. of this Act.), but
any such determination shall not become effective if during such
sixty-day period the Congress adopts a concurrent resoluiion stat-
ing in substance that it does not favor the determination. Any such
determination shall be considered pursuant to the procedures set
forth in section 130 of this Act for the consideration of Presidential
submissions

* “See, 130,5% Congressional Review Procedures.—

“a. Not later than forty-five days of continuous seesion of Con-
grees after the date of transmittal to the Co of any submis-
sion of the President y2auired by subsection 123 d., 126 a. (2), 126 b.
(2), 128 b., 129, 131 a. (8), o 181 f. (1XA) of this Act, the Commitlee
on Foreign Relations of the Senate and the Committee on Interna-
tional Relations of the House of Representatives, and in addition,
in the case of a pro agreement for cooperation arranged pur-
suant to subsection 91 c., 144 b., or 144 c., the Committee on Armed
Services of the House of Representatives and the Committee on
Armed Services of the Senate, shall each submit a report to its re-
8 ve House on it3 views and recommendations respecting such

idential submission ther with a resolution, as defined in
subsection f., stating in su ce that the Congress approves or
disapproves such submission, as the case may be: Provided, T2t if

#6 Sec. 130 was sdded by sec. 308 of the Nuclear-Non-Preliferstion Act of 1978 (92 Stat. 199).

* On June 23, 1983, the Supreme Court in INS v. Chadha

(103 S.Ct. 2764) declared unconstitutional legislative

vetoes of the type contained in Sec. 130,
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any such committee has not reported such a resolution at the end
of such fort{-ﬁve day period, such committee shall be deemed to be
discharged from further consideration of such submission and if, in
the case of a proposed agreement for cooperation arranged pursu-
ant to subsection 91 c., 144 b., or 144 c. of this Act, the other rele.
vant committee of that House has reported such a resolution, such
committee shall be deemed discharged from further consideration
of that resolution. If no such resolution has been reported at the
end of such period, the first resolution, as defined in subsection f,,
which is introduced within five days thereafter within such House
shall be placed on the appropriate calendar of such House.

“b. W}gen the relevant committee or committees have reported
such a resolution (or have been discharged from further consider-
ation of such a resolution pursuant to su ion a.) or when a res-
olution has been introduced and placed on the appropriate calen-
dar pursuant to subsection a., as the case may be, it is at any time
thereafter in order (even thou?h a previous motion to the same
effect has been di to) for any Member of the respective
House to move to hi)roceed to the consideration of the resolution.
The motion *. highly privileg;,:l and is not debatable. The motion
shall not b. subject to amendment, or to a motion to postpone, or
to a motion to proceed to the consideration of other business. A
motion to reconsider the vote by which the motion is agreed to or
disagreed to shall not be in order. If a motion to proceed to the con-
sideration of the resolution is agreed to, the resolution shall
remainfthe unfinished business of the respective House until dis-

of. .

“c. Debate on the resolution, and on all debatable motions and
appeals in connection therewith, shall be limited to not more than
ten hours, which shall be divided equally between individuals fa-
voring and individuals opposing the resolution. A motion further to
limit debzce is in order and not debatable. An amendment to a
motion to postpone, or a motion to recommit the resolution, or a
motion to proceed to the consideration of other business is not in
order. A motion to reconsider the vote by which the resolution is
agreed to or disagreed to shall not be in order. No amendment to
any concurrent resolution pursuant to the procedures of this sec-
tion is in oirder except as provided in subsection d.

“d. Immediately following (1) the conclusion of the debate on
such concurrent resolution, (2) a single quorum call at the conclu-
sion of debate if requested in accordance with the rules of the ap-
propriate House, and (3) the consideration of an amendment intro-
duced by the Majority Leader or his designee to insert the phrase,
‘does not’ in lieu of the word ‘does’ if the resolution under consider-
ation is a concurrent resolution of approval, the vote on final ap-
proval of the resolution shall occur.

“e. Appeals from the decisions of the Chair relating to the appli-
cation otpfhe rules of the Senate or the House of Representatives,
as the case may be, to the procedure relating to such a resolution
shall be decided without debate.

“f, For the purposes of subsections a. through e. of this section,
the term ‘resolution’ means a concurrent resolution of the Con-
gress, the matter after the resolving clause of which is as follows:
That the Congress (does or does not) favor the ... trans-
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mitted to the Congress by the President on .....c.coeennnne. - ’, the
blank spaces therein to be appropriately filled, and the affirmative
or ne?ative phrase within the parenthetical to be appropriately se-
lected.

“g. For the purposes of this section—

“(1) continuity of session is broken only by an adjournment
of Congress sine die; and

“(2) the days on which either House is not in session because
of an adjournment of more than three days to a day certain
are excluded in the computation of any period of time in which
Congress is in continuous session.

“h. This section is enacted by Congress—

“(1) as an exercise of the rulemaking power of the Senate
and the House of Representatives, respectively, and as such
they are deemed a part of the rules of each House, respective-
ly, but applicable only with respect to the procedure to be fol-
lowed in that House in the case of resolutions described by sub-
section f. of this section; and they supersede other rules only to
the extent that they are inconsistent therewith; and

“(2) with full recognition of the constitutional right of either
House to change the rules (so far as relating to the procedure
of that House) at any time, in the same manner and to the
same extent as in the case of any other rule of that House.

“Sec, 131,57 Sukrequent Arrangements.—

“a. (1) Prior to entering into an; p.cposed subsequent arrange-
ment under an agreement for cooperation (other than an agree-
ment for cooperation arranged pursuant to subsection 91 c., 144 b.,
or 144 c. of this Act), the Secratary of Energy shall obtain the con-
currence of the Secretary of State and shall consult with the Direc-
tor, the Comniission, and the Secretary of Defense: Provided, That
the Secretary, of State shall have the leading role in any negotia-
tions of a policy nature pertaining to any proposed subsequent ar-
rangement regarding arrangements for the storage or disposition of
irradiated fuel elements or approvals for the transfer, for which
prior approval is required under an agreement for cooperation, by
a recipient of source or special nuclear material, production or uti-
lization facilities, or nuclear technology. Notice of any pro
subsequent arrangement shall be publisked in the Federal i
ter, together with the written determination of the Secretary of
Energy that such arrangement will not be inimical to the common
defense and security, and such proposed subsequent arrangement
shall not take =ffect before fifteen days after publication, When-
ever the Director declares that he intends to prepare a Nuclear
Proliferation Assessment Statement pursuant to paragraph (2) of
this subsection, notice of the yroposed subsequent arrangement
which is the subject of the Director’s declaration shall not be pub-
lished until after the receipt b{l the Secretary of Energy of such
Statement or the expiration of the time authorized by subsection c.
for the preparation of such Statement, whichever occurs first.5*

47 Sec, 131 was added by sec. 303(a) of the Nuclear Non-Proliferation Act of 1978 (92 Stat. 127).

8 Sec. t?‘r}d the Nucl:.r Non-l»}ml;fnption Act of mshmguu m}) e that “N:‘coun
or regulaf body shall have an; under any law to compe lormance of or to
review the adequacy of the porfmm of any Nuclear Proliferation Assessment Statement
called for in this Act or in the 1954 Act.”
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“(2) If in the Director’s view a proposed subsequent arrangement
might significantly contribute to proliferation, he may prepare an
unclassified Nuclear Proliferation Assessment Statement 55 with
regard to such proposed subsequent arrangement regarding the
adequacy of the safeguards and other control mechanisms and the
application of the peaceful use assurances of the relevant agree-
ment to ensure that assistance to be furnished pursuant to the sub-
sequent arrangement will not be used to further any military or
nuclear explosive purpcee. For the purposes of this section, the
term ‘subsequent arrangements’ means a.n’:fements entered into
by any agency or department of the United States Government
with respect to cooperation with any nation or grour of nations
(but not purely private or domestic arrangements) invo ving—

“(A) contracts for the furnishing of nuclear materials and
eqmgment;

“(B) approvals for the transfer, for which prior approval is
required under an agreement for cooperation, by a recipizcat of
any source or special nuclear material, production v utiliza-
tion facility, or nuclear technology;

“(C) authorization for the distribution of nuclear materials
and equipment pursuant to this Act which is not subject to the
fos 2 ures set forth in section 111 b., section 126, or section

“(D) arrangements for physical security;

“(E) errangements for the storage or disposition of irradiated
fuel elements;

“(F) arrangements for the application of safeguards with re-
spect to nuzlear materials and eq::‘pment; or )

“(G) any other arrangement which the President finds to be
important from the standpoint of prevunting proliferation.

“3) United States will give timely consideration to all re-
quests for prior approval, when required by this Act, for the reproc-
s8ging of materi to be exported, previously expo: and
subject to the applicable agreement for cooperation, or specisl nu-
clear material produced through the use of such material or a pro-
duction or utilization faciiity transferred pursuant to such agree-
ment for cooperation, or to the altering of irradiated fuel elements
containing such material, and additiczally, to the maximum extent
feasible, will attempt to e ite such consideration when the
terms and conditions for such actions are set forth in such agree-
ment for cooperation or in some other international agreement exe-
cuted by the United States and subject to congressional review pro-
cedures com le to those set forth in section 123 of this Act.

“(4) All other statutory requirements under other sections of this
Act for the approval or conduct of any arrangement subject to this
subsection shall coniinue to lp&lx and any other such require-
ments for prior spproval or vonditions for entering such arrange-
ments lhl.lf also be satisified before the arrangement takes effect
pursuant to subsection a. (1).

“b. With regard to any special nuclear materisl exported by the
United States or pruduced through the use of any nuclear materi-
als and equipment or sensitive nuclear technology exported by the
United States—
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“1) the Secretary of Energy may not erter into any subse-
quent arrangement for the retransfer of any such material to a
third country for reprocessing, for the reprocessing of any such
material, or for the subsequent retransfer of any plutonium in
quantities greater than 500 grams resulting from the reprcc-
essing of any such material, until he has provided the Commit-
tee on International Relations of the House of Representatives
and the Committee on Foreign Relations of the Senate with a
report containing his reasons for entering into such arrange-
ment and a period of 15 days of continuous session (as defined
in subsection 130 g. of this Act) has elapsed: Provided, however,
That if in the view of the President an emergency exists due to
unforeseen circumstances requiring immediate entry into a
subsequent arrangeraent, such period shall consist of fifteen
calendar days;

“(9) the Secretary of Energy may not enter into any subse-
quent arrangement for the reprocessing of any such material
in a facility which has not processed power reactor fuel assem-
blies or be2n the subject of a subsequent arrargement therefor
prior to the date of enactment of the Nuclear Non-Prolifera-
tion Act of 1978 or for subsequent retransfer to a non-nuclear-
weapon state of any plutonium in quantities greater than 500
grams resulting from such reprocessing, unless in his judg-
ment, and that of the Secretary of State, such reprocessing or
retransfer will not result in a significant increase of the risk of
proliferation beyond that which exists at the time that approv-
al is requested. Among all the factors in making this judgment,
foremost consideration will be given to whether or not the re-
processing or ‘retransfer will take place under conditions that
will ensure timely warning to the United States of any diver-
sion well in advance of the time at which the non-nuclear-
weapon state could transform the diverted material into a nu-
clear explosive device; and

“3) the Secretary of Energy shall attempt to ensure, in en-
tering into any subsequent arrangement for. the reprocessing of
any such material in any facility that has processed power re-
actor fuel assemblies or been the subject of a subsequent ar-
rangement therefor prior to the date of enactment of the Nu-
clear Non-Proliferation Act of 1978, or for the subsequent re-
transfer to any non-nuclear-weapon state of any plutonium in
quantities greater than 500 grams resulting from such reproc-
essing, that such reprocessing or retransfer shall take place
under conditions comparable to those which in this view, and
that of the Secretary of State, satisfy the standards set forth in
the paragraph (2).

“c. The Secretary of Energy shall, within ninety days after the
enactment of this section, establish orderly and expeditious proce-
dures, including provision for necessary administrative actions and
inter-agency memoranda of understanding, which are mutually

able to the Secretaries of State, Defense, and Commerce, the
Director of the Arms Control and Disarmament Agency, and the
Nuclear Regulatory Commission for the consideration of requests
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for subsequent arrangements under this section.*® Such procedures
shall include, at a minimum, explicit direction on the handling of
such requests, express deadlines for the solicitation and collection
of the views of the consulted agencies (with identified officials re-
sponsible for meeting such deadlires), an inter-agency coordinating
authority to monitor the processing of such requests, predeter-
mined procedures for the expeditious handling of intra-agency and
inter-agency disagreements and appeals to higher authorities, fre-
quent meetings of inter-agency administrative coordinators to
review the status of all pending requests, and similar administra-
tive mechanisms. To the extent practicable, an applicant should be
advised of all the information required of the applicant for the
entire process for every agency’s needs at the beginning of the
process. Potentially controversial requests should be identified as
quickly as possible so that any muired policy decisions or diplo-
matic consultations can be initiated in a timely manner. An imme-
diate effort should be undertaken to establish quickly any neces-
sary standards and criteria, including the nature of any required
assurance or evidentiar, showings, for the decisions required under
this section. Further, such procedures <hall specify that if he in-
tends to prepare a Nuclear Proliferation Assessment Statement,
the Director shall so declare in his response to the Department of
Energy. If the Director declares that he intends to prepare such a
Statement, he shall do so within sixty days of his receipt of a oogy
of the proposed subsequent arrangement (during which time the
Secretary of Energy may not enter into the subsequent arrange-
ment), unless pursuant to the Director’s request, the President
waives the sixty-day requirement and notifies the Committee on
International Relations of the House of Representatives and the
Committee on Foreign Relations of the Senate of such waiver and
the justification therefor. The processing of any subsequent ar-
rangement Yroposed and filed as of the Jate of enactment of this
section shall not be delayed pending the development and estab-
lishment of procedures to implement the requirements of this sec-
tion.

“d. Nothing in this ssction is intended to prohibit, permanently
or unconditionally, the reprocessing of spent fuel owned by a for-
eign nation which fuel has been supplied by the United States, to
preclude the United States from full participation in the Interna-
tional Nuclear Fuel Cycle Evaluation provided for in section 105 of
the Nuclear Non-Proliferation Act of 1978; to in‘any way limit the
presentation or consideration in that evaluation of any nuclear fuel
cycle by the United States or any other ?articipatlon; nor the prej-
udice open and objective consideration of the results of the evalua-
tion.

‘“e. Notwithstanding subsection 402(d) of the Department of
Energy anization Act (Public Law 95-91), the ecretary of
Energy, and not the Federal Energy Regulatory Commission, shall
have sole jurisdiction within the Eutment of Energy over any
matfer arising from any function of the Secretary of Energy in this
sec.”on.

% Such procedures were issued on June 1, 1978. For text, see vol. IT1, page 845, *
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tion a. (2XE) (for the storage or isposition of irradiated fuel ele-
ments), where such arrangsment involves a direct or indirect com-
mitment of the United States for the storage or other disropltxon,
interim or permanent, of any foreign spent nuclear fuel in the
United States, the Secretary of Energy may not enter into any
such subsequent arrangement, urless:

“(AX1) Such commitment of the United States has been sub-
mitted to the Co for a period of sixty days of continuous
gession (as defined in subsection 130 g. of this Act) and has
been referred to the Committee on International Relations of
the House of Representatives and the Committee on Foreign
Relations of the Senate, but any such commitment shall not
become effective if during such sixty-day period the Congress
adopts a concumnt.reeolutlon stating in substance that it does
not favor the commitment, any such commitment to be consid-
ered pursuant to the procedures set forth in section 130 of this
Act for the consideration of Presidential submissions; or (ii) if
the President has submitted a detailed generic plan for such
disposition or storage in the United States to the Congress for
a period of sixty days of continuous session (as defined in sub-
section 130 g. of this Act), which plan has been referred to the
Committee on International Relations of the House of Repre-
sentatives and the Committee on Foreign Relations of the
Senate and has not been disapproved during such sixtv-day
period by the adoption of a concurrent resolution stating in
substance that Congress does not favor the plan; and the com-
mitment is subject to the terms of an effective plan. Any such
plan shall be considered pursuant to the procedures set forth
in section 130 of this Act for the consideration of Presidential
subm ssions;

“(E) The Secretary of Energy has complied with subsection

«g, (1) With regard to any subeeguent arrangement under subsec-

a.; and
“(C) The Secretary of Eneﬂ has complied, or in the ar-

rangement will comply with other statutory requirements
of this Act, under sections 54 and 55 and any other applicable
sections, and any other requirements of law.

“(2) Subsection (1) shall not apply to the storage or other disposi-
tion in the United States of limited quantities of foreign spent nu-
clear fuel if the President determines that (A) a commitrnent under
gection 54 or 55 of this Act of the United States for storage or other
disposition of such limited quantities in the United States is re-
quired by an emergency situation, (B) it is in the national interest
to take such immediate action, and (C) he notifies the Committees
on International Relations and Science and Technol of the
House of Representatives and the Committees on Foreign Relations
and Energy and Natural Resources of the Senate of the determina-
tion and action, with a detailed explanation and justification there-

of, as soon as possible.

“(3) Any plan submitted by the President under subsection f. (1)
shall include a detailed discussion, with detailed information, and
any supporting documentation thereof, relating to policy objectives,
technical description, geographic information, cost data ami justifi-
cations, legal and regulatory considerations, environmental impact
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information and any related international agreements, arrange-
ments or understandings.

“4) For the purposes of this subsection, the term ‘foreign spent
nuclear fuel’ shall include any nuclear fuel irradiated in any nucle-
ar power reactor located outside of the United States and operated
by any foreign legal entity, government or nongovernment, regard-
less of the legal ownership or other control of the fuel or the reac-
tor and regardless of the origin or licensing of the fuel or reactor,
but not including fuel irradiated in a research reactor.

“CHAPTER 12. CONTROL OF INFORMATION

“Sec. 141. Policy.—It shall be the licy of the Commission to
control the dissemination and declassification of Restricted Data in
such a manner as to assure the common defense and security. Con-
sistent with such policy, the Commission shall be guided by the fol-
lowing principles:

“a. Until effective and enforceable international safeguards
against the use of atomic energy for destructive purposes have
been established by an international arrangement, there ghall be
no exchange of Restricted Data with other nations except as au-
thorized by section 144; and

“b. The dissemination of scientific and technical information re-
lating to atomic energy should be Permitted and encouraged so as
to provide that free interchange of ideas and criticism which is es-
sential to scientific and industrial pl"ﬁreee and public understand-
ing and to enlarge the fund of techni information.

D “Sec. 142, Classification and Declassification of Restricted
ats,-——

“a. The Commission shall from time to time determine the data,
within the definition of Restricted Data, which can be published
without undue risk to the common defense and security and shall
thereupon cause such data to be declassified and removed from the .
catego’ﬁ of Restricted Data.

“b. The Commission shall maintain a continuous review of Re-
stricted Data and of any Classification Guides issued for the guid-
ance of those in the atomic energy program with respect to the
areas of Restricted Data which have been declassified in order to
determine which information may be declassified and removed
from the category of Restricted Data withcut undue risk to the
common defense and security.

“c. In the case of Restricted Data which the Commission and the
Department of Defen:se jointly determine to relate primarily to the
miE:ary utilization of atomic weapons, the determination that such
data may be published without constituting an unreasonable risk
to the common defense and security shall be made by the Commis-
sion and the Department of Defense jointly, and if the Commission
and the Department of Defense do not agree, the determination
shall be made by the President.

“d. The Commission shall remove from the Restrictod Data cate-
gory such data as the Commission and the Department.of Defense
jointly determine relates primarily to the military utilization of
atomic weapons and which the Commission and Department of De-
fense jointly determine can be adequately safeguarded as defense
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information: Provided, however, That no such data so removed
from the Restricted Data category shall be transmitted or other-

wise made available to any nation or regional defense organization,
while such data remains defense information, except pursuant to
ment for cooperation entered into in accordance with sub-

section 144 b.
“e. The Commission shall remove from the Restricted Data cate-
ory such information concerning the atomic energy programs of
other nations as the Commission and the Director of Central Intel-
ligence jointly determine to be necessary to carry out the provi-
sions of section 102(d) of the National Security Act of 1947, as
amended, and can be adequately safeguarded as defense informa-

on.
u «Qec, 143. Department of Defense Participation.—The Commis-
sion may authorize any of its employees, or employees of any con-
tractor, prospective contractor, licensee or prospective licensee of
the Commission or any other person authorized access to Restricted
Data by the Commission under subsection 145 b. and 145 c.*9 to
permit any employee of an agency of the Department of Defense or
of its contractors, or any member of the Armed Forces to have
access to Restricted Data required in the performance of his duties
and so certified by the head of the appropriate agency of the De-
ment of Defense or his designee: Provided, however, That the
head of the appropriate agency of the Department of Defense or his
designee has determined, in accordance with the established per-
sonnel security procedures and standards of such agency, that per-
mitting the member or employee to have access to such Restricted
Data will not endanger the common deferse and security: And pro-
vided further, That the Secretary of Defense finds that the estab-
lished personnel and other security procedures and standards of
such agency are adequate and in reasonable conformity to the
standards established by the Commission under section 145.
“Gec. 144, International Cooperation.—
“y. The President may authorize the Commission to cooperate
gith another nation and to communicate to that nation Restricted
ata on—
“(1) refining, purification, and subsequent treatment of
source material;
“(2) civilian reactor development;
“(3) production of special nuclear material;
“(4) health and safety;
“(5) industrial and other applications of atomic energy for
peaceful purposes; and
“(6) research and development relating to the foregoing:
Provided, however, That no such cooperation shall involve the com-
munication of Restricted Data relating to the design or fabrication
of atomic weapons: And provided further, That the cooperation is
undertaken pursuant to an agreement for cooperation entered into

40 Public Law 84-1006 10 Stat. 1069) (1556, sec. 14, added the words “or any other person

authorised accwss to ta Commission under subsection 145 b.”” Public Law
87-206 (75 Stat. 475) (1961), sec. 5, deleted the words ‘'subsection 145 b.,”” and substituted in lieu
thersof the words, “subsections 145 b. and 145 ¢.”.
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in accordance with section 123, or is undertaken pursuant to an
agreement existing on the effective date of this act. st

“b.%2 The President may authorize the Department of Defense,
with the assistance of the Commission, to cooperate with another
nation or with a regional defense organization to which the United
States is a party, and to communicate to that nation or organiza-
tion such Restricted Data (including design information) as is nec-

to—

“(1) the development of defense plans;

‘(2) the training of personnel in the employment of and de-
fense sgainst atomic weapons; and other military applications
of atomic energy;

‘(3) the evaluation of the capabilities of "gtential enemies in
the employment of atomic weapons and other military applica-
tions of atomic energy; and

“(4) the development of compatible delivery systems for
atomic weapons;

whenever the lgguident determines that the proposed cooperation
and the proposed communication of the Restricted Data will pro-
mote and will not constitute an unreasonable risk to the common
defense and security, while such other nation or ization is
participating with the United States pursuant to an international
arrangement by substantial and material contributions to the
mutual defense and security: Provided, however, That the coopera-
tion is undertaken pursuant to an agreement entered into in ac-
cordance with section 123.

“c.%3 In addition to the cooperation authorized in subsections 144
a. and 144 b, the President may authorize the Commission, with
the assistance of the Department of Defense, to cooperate with an-
other nation and— .

“(1) to exchange with that nation Restricted Data concerning
atomic weapons: Provided, That communication of such Re-
stricted Data to that nation is necessary to improve its atomic
weapon design, development, or fabrication capebility and pro-
vided that nation has made substantial progress in the devel-
opment of atomic weapons; and

! Public Law 85-479 (72 Stat. 276) (1968), amended subsec. a of sec. 144 by inserting the
word “civilian” before the words “reactor has "inda_(z).th-?.ct 5
“Publiehwm‘n(?zsut.?m(lm),mﬁ.w-e.Iuby-uuﬂuauw
subsec. b, Before amendment subsec. b read ss follows: '

“D. The Presiden twmmmtdmmmmm' of the Com-
mHon,hchma Wuﬁmwﬁ&arﬁm@%bm&o
Unihd%at. ai:riy.mdtommunhhtothn such Restricted
Data as is necessary

::g;?;m d;:wnnolinthom t of and defense aguinst stomic weapons; and
“(3) the evaluation of the capabilities of tial snemies in the smployment of stomic weap-

“While such other nation or organisation is partici with the United States pursuant
mmmwwwm%mmmumw

i
:?—z?z:i
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“2) to communicate or exchange with that nation Restricted
Data concerning research, development, or design, or military
reactors,
whenever the President determines that the proposed cooperation
and the communication of the proposed Restricted Data will pro-
mote and will not constitute an unreasonable risk to the common
defense and security, while such other nation is icipating with
the United States- pursuant to an international arrangement by
substantial and material contributions to the mutual defense and
security: Provided, however, That the cooperation is undertaken
ursuant to an agreement entered into in accordance with section

23.
“d.93 The President may authorize an agency of the United
States to communicate in accordance with the terms and conditions

of an ment for cooperation arranged ursuant o subsection
144 a., b., or c., such Restricted Data as is determined to be trans-
missible under the ment for cooperation involved.

“Sec. 145. Restrictions.—

“a. No arrangement shall be made under section 31, no contract
shall be made or continued in effect under section 41, and no li-
cense shall be issued under section 103 or 104, unless the person
with whom such arrangement is made, the contractor or prospec-
tive contractor, or the prospective licensee agrees in writing not to

rmit any individual to have access to Restricted Data until the

jvil Service Commission shall have made an investigation and
report to the Commission on the character, associations, and loyal-
ty of such individual, and the Commission shall have determined
t{at permitti.n& such person to have access to Restricted Data will
not endanger the common defense and security.

“b. Except as authorized by the Commission or the General Man-
ager upon a determination by the Commission or General Manager
that such action is clearly consistent with the national interest, no
individual shall be employed by the Commission nor shall the Con:-
mission permit any individusl to have access to Restricted Data
until the Civil Service Commission shall have made an investiga-
tion and report to the Commission on the character, associations
and loyalty of such individual, and the Commission shall have de-
termined that permitting such person to have access to Restricted
Data will not endanger the common defense and security.

“Sec. 147.%4 Safeguards Information.—

“a. In addition to any other authority or requirement regarding
rotection from disclosure of information, and subject to subsection
X3) of section 552 of title 5 of the United States Code, the Com-
mission shall prescribe such regulations, after notice and opportu-
nity for public comment, or issue such orders, as necessary to pro-
hibit the unauthorized disclosure of safeguards info: mation which

specifically identifies a licensee’s or applicant’s detailed—
“(1) control and accounting procedures cr security measures
(including security plans, procedures or eqt:lif)ment) for the
physical protection of special nuclear material, by whomever

44 Sec. 147 was addeJ by sec. 207(aX1) of Public Law 96-295 (94 Stat. 788).

' ERIC 144
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possessed, whether in transit or at fixed sites, in quantities de-
termined by the Commission to be significant to the public
health and safety or the common defense and security;

(2) security measures (including security plans, procedures
and equipment) for the physical protection of source material
or byproduct material, by whomever possessed, whether in
transit or at fixed sites, in quantities determined by the Com-
mission to be significant to the public health and safety or the
common defense and security; or

“(3) security measures (including security plans, procedures,
and equipment) for the physical protection of and the location
of certain plant equipment vital to the safety of production or
utilization facilities involving nuclear materials covered by
paragraﬁhs (1) and (2)

if the unauthorized disclosure of such information could reasonably
be expected to have a significant adverse effect on the health and
safety of the public .or the common defense and security by signifi-
cantly increasing the likelihood -of theft, diversion, or sabotage of
such material or such facility. The Commission shall exercise the
authority of this subsection—

“(A) s0 as to apply the minimum restrictions needed to pro-
tect the health and safety of the public or the common defense
and security, and

“(B) upon a determination that the unauthorized disclosure
of such information could reasonably be expected to have a sig-
nificant adverse effect on the health.and safety of the public or
the common defense and security by significantly increasin
the likelihood of theft, diversion, or sabotage of such materi
or such facility.

Nothinguicn this. Act shall authorize the Commission to prohibit the
public disclosure of information pertaining to the routes and quan-
tities of shipments of source material, by-product material, high
level nuclear waste, or irradiated nuclear reactor fuel. Any person,
whether or not a licensee of the Commission, who violates any reg-
ulation adopted under this section shall be subject to the civil mon-
eta nalties of section 234 of this Act. Nothing in this section
shal construed to authorize the withholding of information
from the duly authorized committees of the Congress.

“b. For the purposes of section 223 of this Act, any regulations or
orders prescri or issued by the Commission under this section
shall also be deemed to be prescribed or issued under section 161 b.
of this Act.

“c. Any determination by the Commission concerning the appli-
cability of this section shall be subject to judicial review pursuant
agubsection (aX4XB) of section 552 of title 5 of the United States

e.

“d. Upon prescribing or issuin%oany regulation or order under
subsection a. of this section, the Commission shall submit to Con-
gress a report that:

“(1) specifically identifies the type of information the Com-
mission intends to protect from disclosure under the regulation
or order;

“(2) specifically states the Commission’s justification for de-
termining that unauthorized disclosure of the information to
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be protected from disclosure under the regulation or order
could reasonably be expected to have a significant adverse
effect on the health and safety of the public or the common de-
fense and security by significantly increasing the likelihocd of
theft, diversion, or sabotage of such material or such facility,
as specified under subsection (a) of this section; and

3) provides justification, including proposed alternative reg-
ulations or orders, that the regulation or order applies only the
minimum restrictions needed to protect the health and safety
of the public or the common defense and security.

“e. In addition to the reports required under subsection d. of this
section, the Commission shall submit to Congress on a quarterly
basis a report detailing the Commission’s application during that
period of every tion or order prescribed or issued under this

ion. In icular, the report shail:

“(1) identify any information protected from disclosure pur-
suant to such regulation or order;

“2) specifically state the Commission’s justification for deter-
mining that unauthorized disclosure of the information pro-
tected from disclosure under such regulation or order could
reasonably be expected to have a significant adverse effect on
the health and safety of the public or the common defense and
gecurity by significantly increasing the likelihood of theft, di-
version or sabotage of such material, or such facility, as speci-
fied unier subsection a. of this section; and

“3) provide justification that the Commission has applied
such regulation or order so as to protect from disclosure only
the minimum amount of information necessary to protect the
health and safety of the public or the common defense and se-

curity.

“Qec. 148.%% Prohibition Against the Dissemination of Certain
Unclassified Information.—

“s. (1) In addition to any other authority or requirement regard-
ing protection from dissemination of information, and subject to
section 552(bX3) of title 5, United States Code, the Secretary of
Energy (hereinafter in this section referred to as the ‘Secretary’),
with respect to atomic energy defense programs,*® shall prescribe
such regulations, after notice and opportunity for public comment
thereon, or issue such orders 8s may be necessary to prohibit the
unauthorized dissemination of unclassified information pertaining

_“(A) the design of production facilities or utilization facili-

ties;

“(B) security measures (including security flans, procedures,
and equipment) for the physical protection of (i) production or
utilization facilities, (ii) nuclear material contained in such fa-
cilities, or (iii) nuclear material in transit; or

“(C) the design, manufacture, or utilization of any atomic
weapon or component if the design, manufacture, or utilization
of such weapon or component was contained in any informa-

5 Sec, 210(aX1) of Public Law 97-90 (95 Stat. 1169) added sec. 148.
6 Sec. 17(a) of Public Law 97-415 (96 Stat. 2076) added the words “, with respect to atomic

»
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tion declassified or removed from the Restricted Data category
by the Secretary (or the head of the predecessor agency of the
Department of Energy) pursuant to section 142.

“(2) Th: Secretary may prescribe regulations or issue orders
under paragraph (1) to prohibit the dissemination of any informa-
tion described in such paragraph only if and to the extent that the
Secretary determines that the unauthorized dissemination of such
information could reasonably be expected to have a significant ad-
verse effect on the health and safety of the public or the common
defense and security b{y significantly increasing the likelihood of
(A) illegal production of nuclear weapons, or (B) theft, diversion, or
sabotage ofP nuclear materials, equipm >nt, or facilities.

“(3) In making a determination under paragraph (2), the Secre-
tary may consider what the likelihood of an illegal production,
theft, diversion, or sabotage referred to in such paragraph would be
if the information proposed to be prohibited from dissemination
under this section-were at no time available for dissemination.

“(4) The Secretary shall exercise his authority under this subsec-
tion to prohibit the dissemination of any information described in
subsection a.(1)}—

“(A) s0 as to apply the minimum restrictions needed to pro-
tect the health and safety of the public or the common defense
and security; and

“(B) upon a determination that the unauthorized dissemina-
tion of such information could reasonably be expected to result
in a significant adverse effect on the health and safety of the
public or the common defense and security by significantly in-
creasing the likelihood of (i) illegal production of nuclear weap-
ons, or (ii) theft, diversion, or sabotage of nuclear materials,
equipment, or facilities.

“(5) Nothing in this section shall be construed to authorize the
Secretary to authorize the withholding of information from the ap-
progriate committees of the Congress.

“b. (1) Any person who violates any regulation or order of the
Secretary issued under this section with respect to the unauthor-
ized dissemination of information shall be subject to a civil penalty,
to be im by the Secretary, of not to exceed $100,000 for each
such violation. The Secretary may compromise, mitigate, or remit
any penalty imposed under this subsection.

“(2) The provisions of subsections b. and c. of section 234 of this
Act shall be applicable with respect to the imposition of civil penal-
ties by the Secretary under this section in the same manner that
such provisions are applicable to the imposition of civil penalties
by the Commission under subsection a. of such section.

“c. For the purposes of section 223 of this Act, any regulation
prescribed or order issued by the Secretary under this section shall
a}lusgke deemed to be prescribed or issued under section 161 b. of
this Act.”

“d.%7 Any determination by the Secretary concerning the appli-
cability of this section shall be subject to judicial review pursuant
to section 552(aX4XB) of title 5, United States Code.

7 Sec. 17(b) of Public Law 97-415 (36 Stat. 2076) added subsecs. d and e.
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#a 87 The Secretary shall prepare on a quarterly basis a report to
pe made available upon the request of aniy,' interested person, de-
tailing the Secretary's application during that period of each regu-
lation or order prescril or issued under this section. In particu-
lar, such report shall—

(1) identify any information protected from disclosure pur-
suant to such regulation or order;

“(2) specifically state the Secretary’s justification for deter-
mining that unauthorized dissemination of the information
protected from disclosure under such regulation or order could
reasonabl be expected to have a significant adverse effect on
the health and safety of the public or the common defense and
security by sign.ficantly increasing the likelihood of illegal pro-
duction of nuclear weapons, or theft, diversion, or sabotage of
nuclear materials, equipment, or facilities, as specified under
subsection a.; and

“(3) provide justification that the Secretary has applied such

iation or order so as to protect from disclosure only the
minimum amount of information necessary to protect the
health and safety of the public or the com.non defense and se-
curity.”
* * * * * * L

“CHAPTER 17. JOINT COMMITTEE ON ATOMIC ENZRGY
[RepEALED—1977] 08

“CHAPTER 19. MiSCELLANEOUS

“Sec. 751, Report to Congress.—The-Commission shall submit to
the Congress, in January *® of each year, a report concerning the
activities of the Commission. 'The Commission shall include in such
report, and shall at such other times as it deems desirable submit
to the Congress, such recommendations for additional legislation as
the Commission deems necessary or desirable.

“CHAPTER 20.7° JOINT COMMITTEE ON ATOMIC ENERGY ABOLISHED;
FUNCTIONS AND RESPONSIBILITIES REASSIGNED

“Sec. 301, Joint Committee on Atomic Energy Abolished.—

“a. The Joint Committee on Atomic Energy is abolished.

“h. Any reference in any rule, resolution, or order of the Senate
or the House of Representatives or in anv law, regulation, or Exec-
utive order to the Joint Committee on Atomic Energy shall, on and
after the date of enactment of this section, be considered as refer-

49 Sac. 302(a) of this act, ae added by Public Law $5-110, repeaied ch. 17. For matters regard-
!l‘them-bnmt functions and n'gonnbllm- of the Joint Committes, see ch. 20,

% Public Law 8643 (73 Stat. 73) (1969), amended sec. 251 by deleting the words “and July”
after the word 'Jan ",

10 Chapter 20 was by Public Law 95-110 (91 Stat. 884).
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ring to the committees of the Senate and the House of Representa-
tives which, under the rules of the Senate and the House, have ju-
risdiction over the subjsct matter of such reference.

“c. All records, data, charts, and files of the Joint Committee on
Atomic Energy are transferred to the committees of the Senate and
House of Representatives which, under the rules of the Senate and
the House, have jurisdiction over the subject matters to which such
records, data, charts, and files relate. In the event that any record,
data, chart, or file shall be within the jurisdiction of more than one
committee, duplicate copies shall be provided upon request.

“Sec. 302. Transfers of Certain Functions of the Joint Commit-
tee on Atomic Energy and Conforming Amendments to Certain
Other Laws.—

“u. Effective on the date of enactment of this section, chapter 17
of this Act is repealed.

“h, Section 103 of the Atomic Energy Community Act of 1955, as
amended, is repealed.

“c. Section 3 of the Congressional Budget and Impoundment Con-
trol Act of 1974 is amended by—

(1) striking the subsection designation “a)’; and

“(2) repealing subsection (b).
_fd S:lcetcilon 252(aX3) of the Legislative Reorganization Act of 1970
is repealed.

“Sec. 303. Information and Assistance to Congressional Com-
mittees.—

“a. The Secretary of Energy and the Nuclear latory Com-
mission shall keep the committees of the Senate and the House of
Representatives which under the rules of the Senate and the
House, have jurisdiction over the functions of the Secretary or the.
Commission, fully and currently informed with respect to the ac-
tivities of the Secretary and the Commission.

“b. The Department of Defense and Department of State shall
keep the committees of the Senate and the House of Representa-
tives which under the rules of the Senate and the House, have ju-
risdiction over national security considerations of nuclear energy,
fully and currently informed with respect to such matters within
the Department of Defense and Department of State relating to na-
tional security considerations of nuclear technology which are
within the jurisdicticn of such committees. .

“c. Any Government agency shall furnish any information re-
quested by the committees of the Senate and the House of Repre-
sentatives which, under the rules of the Senate and the House,
have jurisdiction over the development, utilization, or application
of nuclear energy, with respect to the activities or responsibilities
of such agency in the field of nuclear energy which are within the
jurisdiction of such committees.

“d. The committees of the Senate and the House of Representa-
tives which, under the rules of the Senate and the House, have ju-
risdiction over the development, utilization, or application of nucle-
ar energy, are authorized to utilize the services, information, facili-
ties, and personnel of any Government agency which has activities
or responsibilities in the field of nuclear energy which are within
the jurisdiction of such committees: Provided, however, That any
utilization of personnel by such committees shall be on a reimburs-
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able basis and shall require, with respect to committees of the
Senate, the prior written consent of the Committee on Rules and
Administration, and with respect to committees of the House of
Representatives, the prior written consent of the Committee on
House Administration.”.
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2. International Atomic Energy Agency Participation Act of 1957,
as amended

Partial text of Public Law 85-177 [H.R. 8992], 22 U.S.C. 2021-2026, 71 Stat. 453,
approved August 28, 1957; as amended by Public Law 85-795, 72 Stat. 959, ap-.
proved August 28, 1958; Public Law 89-348, 79 Stat. 1310, approved November 8,
lﬂgf; a?d by Public Law 96 -465 [H.R. 6790], 94 Stat. 2071 at 2161, approved Oc-
tober 17, 1980

AN ACT To provide for the appointment of representatives of the United States in
the organs of the International Atomic Energy Agency, and to make other provi:
sions with respect to the participation of the United States in that Agency, and
for other purposes.

Be it enacted by the Senate and House of Representatives of the
United States of America in Congress assembled, That this Act may
be cited as the “International Atomic Energy Agency Participation
Act of 1957,

Sec. 2. (a) The President, by and with the advice and consent of
the Senate, shall appoint a representative and a deputy representa-
tive of the United States to the International Atomic Energy
Agency (hereinafter referred to as the “Agency’), who shall hold
office at the pleasure of the President. Such representative and
deputy representative shall represent the United States on the
Board of Governors of the Agency, may represent the United
States at the General Conference, and may serve ex officio as
United States representative on any organ of that Agency, and
shall perform such other functions in connection with the partici-
pation of the United States in the Agency as the President may
from tim= to time direct.

(b) The President, by and with the advice and consent of the
Senate, may appoint or designate from time to time to attend a
specified session or specified sessions of the General Conference of
the Agency a representative of the United States and such number
of alternates as he may determine consistent with the ruies of pro-
cedure of the General Conference.

(c) The President may also appoint or designate frem time to
time such other persons as he may deem necessary to veprzsent the
United States in the organs of the Agency. The President may des-
ignate any officer of the United States Government, whose appoint-
ment is subject to confirmation by the Senate, to act, * «hout addi-
tional compensation, for temporary periods as the representative of
the Uni States on the Board of Governors or to the General
Conference of the Agency in the absence or disability of the repre-
sentative and deputy representative appointed under section 2(a) or
in lieu of such representatives in connection with a specified siio-

ject matter.

(d) All persons appointed or designated in pursuance of authority
contained in this section shall receive compensation at rates Jdeter-
mined by the President upon the basis of duties to be performed
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but not in excess of rates authorized by sections 401, 402, and 403
of the Forei Spmce Act of 1980 by chiefs of mission, members of
the Senior Foreign Service, and Foreign Service officers occupying

itions of equivalent importance. except that no Member of the

nate or House of Representatives or ofgﬁcer of the United States
who is designated under subsection (b) or subsection {(c) of this sec-
tion as a delegate or representative of the United States or as an
alternate to attend any specified session or specified sessions of the
General Conference shall be entitled to receive such compensa-
tion.! Any person who receives compensation pursuant to the pro-
visions of this subsection may be granted allowances and benefits
not to exceed those received under the Foreign Service Act of 1980
by chiefs of mission, members of the Senior Foreign Service and
Foreigzn Service officers occupying positions of equivalent impor-
tance.

Sec. 3. The participation of the United States in the Internation-
al Atomic Energy Agency shall be consistent with and in further-
ance of the purposes of the Agency set forth in its statute and the
policy concerning the development, ‘use, and control of atomic
ene set forth in the Atomic Energy Act of 1954, as amended.
gl'he esident shall, from time to time as occasion may require,

ut not less than once each year, make reports to the Congress on
the activities of the International Atomic Energy Agency and on
the participation of the United States therein.] 2 In addition to any
other requirements of law, the Department of State and ‘the
Atomic Energy Commission shall keep the Joint Committee on
Atomic Energy, the House Committee on Foreign Affairs, and the
Senate Committee on Foreign Relations, as appropriate, currently
informed with respect to the activities of the Agency and the par-
ticipation of the United States therein.

Sec. 4. The representatives provided for in section 2 hereof, when
representing the United States in the organs of the Agency, shall,
at all times, act in accordance with the instructions of the Presi-
dent, and such representatives shall, in accordance with such in-
structions, cast any and all votes under the statute of the Interna-
tional Atomic Energy Agency.

Sec. 5. There is hereby authorized to be appropriated annually to
the Department of State, out of any money in the Treasury not
otherwise appropriated, such sums as may be necessary for the
Payment by the United States of its share of the expenses of the

nternational Atomic Energy Agency as apportioned by the Agency
in accordance with paragraph (D) of article XIV of the statute of
the Agency, and for all necessary salaries and expenses of the rep-
resentatives provided for in section 2 hereof and of their appropri-
ate staffs, including personal services without regard to the civil
service laws and the Classification Act of 1949, as amended; travel

! References in this subsection to sections of the Foreign Service Act of 1980 and to the Senior
Foreign Service were inserted by uec. 2206(aX7) of Public Law 94-465 (94 Stat. 2161), effective
Feb. 15, 1981. Theee replaced a reference to secs. 411 and 412 of the Foreign Service Act of 1946

% The references to the l"oni*n Service Act of 1980 and to the Senior Foreifn Service were
inserted by sec. 2206(aX7) of Public Law 96-465 (34 Stat. 2161), effective Feb. 15, 1981,

3 Public Law 89-348 (79 Stat. 1310, sec. 1(20), amended Public Law 85-177 by repealing the
requirement of a report to the Congress by the President not less than once each fyc:u' on the
;(:twitize of the Intrernational Atomic Energy Agency and on the participation of the United

tates therein.
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expenses without regard to the Standardized Government Travel
Regulations, as amended, the Travel Expense Act of 1949, as
amended, and section 10 of the Act of March 3, 1933, as amended;
salaries as authorized by the Foreign Service Act of 1980,* or as
authorized by the Atomic Energy Act of 1954, as amended, and ex-
nses and allowances of personnel and dependents as authorized
y the Foreign Service Act of 1980; * services as authorized by sec.
15 of the Act of Aug. 2, 1946 (5 U.S.C. 55a); 3 translating and other
services, by contract; hire of passenger motor vehicles and other
local transportation; Erinting and binding without regard to section
IT of the Act of March 1, 1919 (44 U.S.C. 111); official functions and
courtesies; such sums as may be necessary to defray the expenses
of United States participation in the Preparatory Commission for
the Agency, established pursuant to annex I of the statute of the
Agency; and such other expenses as may be authorized by the Sec-
retary of State.

Sec. 6. (a) ® Notwithstanding any other provision of law, Execu-
tive order or regulation, a Federal employee who, with the approv-
al of the Federal agency, or the head of the department by which
he is employed, leaves his position to enter the employ of the
Agency shall not be considered for the purposes of the Civil Service
Retirement Act, as amended, and the Federal Employees’ Grou
Life Insurance Act of 1954, as amended, as separated from his Fedlz
eral position during such employment with the Agency but not to
extend beyond the first three consecutive years of his entering the
employ of the Agency: Provided, (1) That he shall pay to the Civil
Service Commission 7 within ninety days from the date he is sepa-
rated without prejudice from the Agency all necessary deductions
and agency contributions for coverage under the Civil Service Re-
tirement Act for the period of his employment by the Agency, and
(2) That all deductions and agency. contributions necessary for con-
tinued coverage under the igederal Employees’ Group Life Insur-
ance Act of 1954, as amended, shall be made during the term of his
employment with the International Atomic Energy Agency. If such
employee, within three years from the date of his employment with
the Agency, and within ninety days from the date he is separated
without prejudice from the Agency, applies to be restored to his
Federal position, he shall within thirty days of such application be
restored to such position or to a position of like seniority, status
and pﬁy. .

(b) Notwithstanding any other provision of law, Executive order
or regulation, any Presidential appointee or elected officer who
leaves his position to enter, or who within ninety days after the
termination of his position enters, the employ of the Agency, shall
be entitled to the coverage and benefits of the Civil Service Retire-

¢ Reference to the Foreign Service Act of 1980 was inserted in lieu of & reference to the For-
:gxgn Service Act of 1946 by sec. 2206(aX7) of Public Law 96-465 (94 Stat. 2162), effective Feb. 15,
1

81.

* Public Law 89-554 (80 Stat. 416) codified sec 15 of the Act of Aug. 2, 1946, as 5 U.S.C. 3109.
¢ Sec. 7 of Public Law 85-795 (72 Stat. 959), approved Aug. 28, 1958, repealed sec. 6(a), “exce
that it shall be considered to remain in effect with mg::t to any employee subject thereto who
is serving as an employes of the International Atomic ergy Agency on the date of enactment
of this Act and who does not make the election referred to in sec. 6 and for the purposes of any

rights and benefits vested thereunder prior to such date.” i .
7 The Office of Personnel Management was substituted for the Civil Service Commission pur-
suant to sec. 102 of Reorganization Plan No. 2 of 1978.
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ment Act, as amended, and the Federal Employees’ Group Life In-
surance Act of 1954, as amended, but not beyond the earlier of .
either the termination of his employment with the Agency or the
expiration of three years from the date he entered employment
with the Agency: Provided, (1) That he shall pay to the Civil Serv-
ice Commission 7 within ninety days from the date he is separated
without prejudice from the Agency all necessary deductions and
agency contributions for coverage under the Civil Service Retire-
ment Act for the period of his employment by the agency and (2)
That all deductions and agency contiibutions necessary for contin-
ued coverage under the Federal Employees’ Group Life Insurance
Act of 1954, as amended, shall be made during the term of his em-
ployment with the Agency.

(c) The President is authorized to prescribe such regulations as
may be necessary to carry out the provisions of this section and to
protect the retirement, insurance and such other civil service
rights and privileges as the President may find approprizate.

Sec. 8. In the event of an amendment to the Statute of the
Agency being adopted in accor’ance with article XVIII-C of the
Statute to which the Senate by formal vote shall refuse its advice
and consent, upon notification by the Senate to the President of
such refusal to advise and consent, all further authority under sec-
tions 2, 3, 4, and 5 of this Act, as amended, shall terminate: Provid-
ed, however, That the Secretary of State, under such regulations as
the President shall promuigate, shall have the necessary authority
to complete the prompt and orderly settlement of obligations and
commitments to the Agency already incurred and pay salaries, al-
lowances, travel expenses, and other expenses required for a
prompt and orderly termination of United States participation in
the Agency: And provided fuirther, That the representative and the
deputy representative of the United States to the Agency, and such
other officers or emplovees representing the Uiited States in the
Agency, under such regulations as the President shall promulgate,
shall retain their authority under this Act for such time as may be
necessary to complete the settlement of matters arising out of the
United States participation in the Agency.
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EURATOM Cooperation Act of 1958, as amended

Public Law 85-846 [S. 4273}, 72 Stat. 1084, 42 U.S.C. 2291-2296, approved August
28, 1958; as amended by Public Law 87-206, 75 Stat. 479, approved September 6,
1961; Public Law 88-394, 78 Stat. 376, approved August 1, 1964; Public Law 90-
190, 81 Stat. 578, approved December 14, 1967; and by Public Law 93-88, 87 Stat.
296, approved August 14, 1973

AN ACT To provide for cooperation with the European Atomic Energy Community.

Be it enacted by the Senate and House of Representatives of the
United States of America in Congress assembled, That this Act may
be cited as the “EURATOM Cooperation Act of 1958”.

Sec. 2. As used in this Act—

(a) “The Community” means the European Atomic Energy Com-
muni%‘(EURATOM).

(b) The “Commission” means the Atomic Energy Commission, as
established by the Atomic Energy Act of 1954, as amended.

(c) “Joint program” means the cooperative program established
by the Community and the United States and carried out in ac-
cordance with the provisions of an agreement for cooperation en-
tered into pursuant to the provisions of section 123 of the Atomic
Energy Act of 1954, as amended, to bring into operation in the ter-
ritory of the members of the Community powerplants using nucle-
ar reactors of types selected by the Commission and the Communi-
ty, having as a goal a total installed capacity of approximately one
million kilowatts of electricity by December 31, 1963, except that
tggsreactors may be selected to be in operation by December 31,
1965.

(d) All other terms used in this Act shall have the same meaning
as terms described in section 11 of the Atomic Energy Act of 1954,
as amended.

Sec. 3. There is hereby authorized to be appropriated to the Com-
mission, in accordance with the provisions of section 261(a)X2) of the
Atomic Energy Act of 1954, as amended, the sum of $3,000,000 ! as
an initial authorization for fiscal year 1959 for use in a cooperative
program of research and development in connection with the types
of reactors selected ’?‘K the Commission and the Community under
the joint program. The Commission may enter into contracts for
such periods as it deems necessary, but in no event to exceed five
years, for the purpose of conducting the research and development
program authorized by this section: Provided, That the Community
authorizes an equivalent amount for use in the cooperative pro-
gram of research and development.

Sec. 4. The Commission is authorized, within limits of amounts
which may hereafter be authorized to be appropriated ir accord-

* Public Law 86-50 (sec. 109), Public Law 87-701 (sec_109), Public Law 88-72 (sec. 103), Public
Law 88-332 (sec 101(a)), and Public Law 89-32 (sec. 101), authorized appropnation of an addi-
tional $7,000,000, $5,000,000, $7,500,000, $3,000,000, ard $3,000,000, respectively.
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ance with the provisions of section 261(aX2) of the Atomic Energy
Act of 1954, as amended, to make guarantee contracts which shall
in the aggregate not exceed a total contingent liability of
$90,000,000 designed to assure that the charges to an operator of a
reactor constructed under the joint program for fabricating, proc-
essing, and transporting fuel will be no greater than would résult
under the fuel fabricating and fuel life guarantees which the Com-
mission shall establish for such reactor. Within the limits of such
amounts, the Commission is authorized to make contracts under
this section, without regard to the provisions of sections 3679 and
3709 of the Revised Statutes, as amended, for such period of time
as it determines to be necessary: Provided, however, That no such
contracts may extend for a period longer than that necessary to
cover fuel loaded into a reactor constructed under the joint pro-
am during the first ten years of the reactor operation or prior to
ember 31, 1973 (or December 31, 1975, for not more than two
reactors selected under section 2(c)), whichever is earlier. In estab-
lishing criteria for the selection of projects and in entering into
such guarantee contracts, the Commission shall be guided by, but
not limited to, the following principles:

(a) The Commission shall encourage a strong and competitive
atomic equipment manufacturing industry in the United States de-
signed to provide diversified sources of supply for reactor parts and
reactor fuel elements under the joint program;

(b) The guarantee shall be consistent with the provisions of this
Act and of Attachment A to the Memorandum of Understanding
between the Government of the United States and the Community,
signed in Brussels on May 29, 1958, and in Washington, District of
g??hig:s%ia, on June 12, 1958, and transmitted to Congress on June

“(c)2 The Commission shall establish and publish criteria for
computing the maximum fuel element charge and minimum fuel
element life to be guaranteed by the manufacturer as a basis for
invitin%hand evaluating proposals.

“d) The guarantee by the manufacturer shall be as favorable as
any other guarantee offered by the manufacturer for any compara-
ble fuel element within a reasonable time period; and

“(e) The Commission shall obtain a royalty-free, nonexclusive, ir-
revocable license for governmental purposes to any patents on in-
ventions or discoveries made or conceived by the manufacturer in
the course of development or fabrication of fuel elements during
the period covered by the Commission’s guarantee.

“Sec. 5.3 Pursuant to the provisions of section 54 of the Atomic
Energy Act of 1954, as amended, there is hereby authorized for sale
or lease to the Community—

* Public Law 87-206 (75 Stat. 475), amended sec. 4(c). Prior to amendment it read: “The com-
mission shall establish and publish minimum levels of fuel element cost and life to be guaran-
teed by the manufacturer as a basis for inviting and evalusting proposals.” )

3 Public Law 90-190 (81 Stat. 575), sec. 13, amended sec. 5 by substituting & new section.
Before amendment. Sec. 5 read as follows:

“Sec. 5. Pursuant to the provisions of section 54 of the Atomic Energy Act of 1954, as amend-
od, there is hereby authorized for sale or lease to the Community:

Seventy thousand kilograms of contained uranium 235

Five hundred kilograms of plutonium
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an amount of contained uranium 235 which does not exceed

that necessary to support the fuel cycle of power reactors locat-

ed within the Community having a total installed capacity of

thirty-five thousand megawatts of electric energy, together

with twenty-five thousand kilograms of contained uranium 235

for other purposes; ¢

one thousand five hundred kilograms of plutonium; and

thirty kilograms of uranium 233;
in acccrdance with the provisions of an agreement or agreements
for cooperation between the Government of the United States and
the Community entered into pursuant to the provisions of section
123 of the Atomic Energy Act of 1954, as amended: Provided, That
the Government of the United States obtains the equivalent of a
first lien of any such material sold to the Community for which
payment is not made in full at the time of transfer. The Commis-
sion may enter ir’o contracts to provide, after December 31, 1968,
for the producing or enriching of all, or part of, the above-men-
tioned contained uranium 235 pursuant to the provisions of subsec-
ti;m 161 v. (B) of said Act, as amended in lieu of sale or lease there-
of.
Sec. 6. (a) The Atomic Energy Commission is authorized to pur-
chase or otherwise acquire from the Community special nuclear
material or any interest therein from reactors constructed under
the joint program in accordance with the terms of an agreement
for cooperation entered into pursuant to the provisions of section
123 of the Atomic Energy Act of 1954, as amended: Provided, That
neither plutonium nor uranium 233 nor any interest therein shall
be acquired under this section in excess of the total quantities au-
thorized by law. The Commission is hereby authorized to acquire
from the Community pursuant to this section up to four thousand
one hundred kilograms of plutonium for use only for peaceful pur-

(b) Any contract made under the provisions of this section to ac-
quire plutoniurs or any interest therein may be at such prices and
for such period of time as the Commission may deem necessary:
Provided, That with respect to plutonium produced in any reactor
constructed under the joint program, no such coutract shall be for
a period greater than ten years of operation of such reactors or De-
cember 31, 1973 (or December 31, 1975, for not more than two reac-
tors selected-under section 2(c)), whichever is earlier: And provided
further, That no such contract shall provide for compensation or
the payment of a purchase price in excess of the Commission’s es-
tablished price in effect at the time of delivery to the Commission
for such material as fuel in a nuclear reactor.

Thirty kilograms cf uranium 233 X

In aceordance with the provisions of an ment or agreements for cooperation between the
Government of the Unit«rsum and the Community entered into pursuant to the provisions of
section 123 of the Atomic Energy Act of 1954 as amended: val‘zd, That the Government of
the United States obtains the equivalent of a first lien of any such material sold to the Commu-
nity for which payment is not made in full at the time of transfer.” .

&c. 5 had earlier been amended by Public Law 88-394 (78 Stat. 376), sec. 5, and by Public Law
87-206 (75 Stat. 475), sec. 19. )

4 Public Law 93-88 (87 Stat. 296), amended this 2:fsarunph. Previously, it read “two hundred
fifteen thousand kilograms of contained uranium 235;",
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*

(c) Any contract made under the provisions of this section to ac-
quire uranium enriched in the isotope uranium 235 may be at such
price and for such period of time as the Commission may deem nec-
essary: Provided, That no such contract shall be for a period of
time extending beyond the terminal date of the agreement for co-
operation with the Community or provide for the acquisition of
uranium enriched in the isotope U-235 in excess of the quantities
of such material that have been distributed to the Community by
the Commission less the quantity consumed in the nuclear reactors
involved in the joint program: And provided further, That no such
contract shall provide for compensation or the payment of a pur-
chase price in excess of the Atomic Energy Commission’s estab-
lished charges for such material in effect at the time delivery is
made to the Commission.

(d) Any contract made under this section for the purchase of spe-
cial nuclear material or any interest therein may be made without
regard to the provisions of section 3679 of the Revised Statutes, as
amended.

(e) Any contract made under this section may be made without
regard to section 3709 of the Revised Statutes, as amended, upon
certification by the Commission that such action is necessary in the
interest of the common defense and security, or upon a showing by
the Commission that advertising is not reasonably practicable.

“Sec. 7. The Government of the United States of America shall
not be liable for any damages or third party liability arising out of
or resulting from the joint program: Provided however, That noth-
ing in this section shall deprive any person of any rights under sec-
tion 170 of the Atomic Energy Act of 1954, as amended. And pro-
vided further, That nothing in this section shall apply to arrange-
ments made by the Commission under a research and development
program authorized 1. section 3.* The Government of the United
States shall take such steps as may be necessary, including appro--
priate disclaimer or indemnity arrangements, in order to carry out
the provisions of this section.”.

% The proviso was added by Public Law 87-206 (75 Stat. 475).
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THE FOREIGN ASSISTANCE ACT OF 1961, AS AMENDED
(Selected Excerpts)

Sec. 620E *™* Assistance to Pakistan.—(a) The Congress recog-
nizes that Soviet Forces occupying Afghanistan pose a security
threat to Pakistan. The Congress also recognizes that an independ-
ent and democratic Pakistan with continued friendly ties with the
United States is in the interest of both nations. The Congress finds
that United States assistance will help Pakistan maintain its inde-
pendence. Assistance to Pakistan is intended to benefit the people
of Pakistan by helping them meet the burdens imposed by the pres-
ence of Soviet forces in Afghanistan and by promoting economic de-
velopment. In authorizing assistance to Pakistan, it is the intent of
Congress to promote the expeditious restoration of full civil liber-
ties and representative government in Pakistan. The Congress fur-
ther recognizes that it is in the mutual interest of Pakistan and the
United States to avoid the profoundly destabilizing effects of the
proliferation of nuclear explosive devices or the capacity to manu-
facture or otherwise acquire nuclear devices.

(b) The United States reaffirms the commitment made in its 1959
bilateral agreement with Pakistan relating to aggression from a
Communist or Communist-dominated state.

(c) Security assistance for Pakistan shall be made available in
order to assist Pakistan in dealing with the threat to its security
posed by the Soviet presence in Afghanistan. The United States
will take approgriate stepe to ensure that defense articles provided
by the United States to Pakistan are used for defensive purposes.

(d) The President may waive the prohibitions of section 669 of
this Act at any time during the period beginning on the date of en-
actment of this section and ending on September 30, 1987, to pro-
vide assistance to Pakistan during that period if he determines
that to do so is in the national interest of the United States.

2422 USC 2375 Sec 620E was added by sec 736 of the International Security and Develop-
ment Cooperation Act of 1981 (Public Law 97-113, 95 Stat 1361). The President exercised his
authority under subsec. (d) on Feb. 11, 1982
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Sec. 669.7 Nuclear Enrichment Transfers.—(a) Except as provid-
ed in subsection (b), no funds authorized to be appropriated by this
Act or the Arms Export Control Act n ay be used for the purpose of
providing economic assistance (including assistance under chapter
4 or part II), providing military * assistance or grant military edu-
cation and training, providing assistance under chapter 6 of part
I or extending military credits or making guarantees, to any
country which, on or after the date of enactment of the Interna-
tional Security Assistance Act of 1977, delivers nuclear enrichment
equipment, materials, or technology to any other country, or re-
ceives such equipment, materials, or technology from any other
country, unless before such delivery—

(1) the supplying country and receiving country have
reached agreement to place all such equipment, materials, or
technology, upon delivery, under multilateral auspices and
management when available; and

(2) the recipient country has entered into an agreement with
the International Atomic Energy Agency to place all such
equipment, materials, technology, and all nuclear fuel and fa-
cAilgities in such country under the safeguards system of such

ency.

(bX1) Notwithstanding subsection (a) of this section, the President
may furnish assistance which would otherwise be prohibited under
such subsection if he determines and certifies in writing to the
Speaker of the House of Representatives and the Committee on
Foreign Relations of the Senate that—

(A) the termination of such assistance would have a serious
adverse effect on vital United States interests; and

(B) he has received reliable assurances that the country in
question will not acquire or develop nuclear weapons or assist |
other nations in doing so. |

Such certification shall set forth the reasons supporting such deter- |
mination in each particular case.”

(2)1%(A) A certification under paragraph (1) of this subsection
shall take effect on the date on which the certification is received

22 J.S.C. 2429. Sec. 669, as added by sec. 305 of Public Law 94-329, was amended and re-
%tzaot)od by sec. 12 of the International Security Assistance Act of 1977 (Public Law 95-92; 91 Stat.

See also sec. 620 of this Act (page 162) which authorises the President to waive the prohibitions
contained in sec. 669 in order to provide assistance to Pakistan.

10 Sec. 10(bX4) of tha International Security Assistance Act of 1978 (Public Law 95-384; 92
Stat. 735), added the parenthetical phrase and struck the words "or security supporting” which
previously appeared at this point.

1 The raference to ch. 6 of pt. II was added b’{ sec. 12cX3) of the International Security As-
sistance Act of 1978 (Public Law 95-384; 92 Stat. 737).

™ Sec. 735 of the International Security and Development Cooperation Act of 1981 (Public
Law 97-113; 95 Stat. 1561) requires an annual report from the President beginning with fiscal
yoar 1983 on the nuclear programs and related activities of any country for which a waiver of
sece. 689 or 870 is in effect. See page 279 for the completa text of sec. 735.

% Par. (2) was amended and restated by sec. 737(b) of the International Security and Devalop-
ment Cooperation Act of 1981 (Public Law 97-113; 95 Stat. 1562). It formerly re.d as follows:

*(2) Any joint resolution which would terminate or restrict assistance described in subsection
(a) with respect to a country to which the prohibition in such subsection applies shall, if intro-
duced within thirty days afier the transmittal of a certification under paragraph (1) of this sub-
section with respect to such country, be considered in ‘he Senate in accordance with the provi-
:i&?"of section 601(b) of the International Security Assistance and Arms Export Control Act of

Q 1‘:)0
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by the Congress. However, if, within 30 calendar days after receiv-
ing this certification, the Congress adopts a concurrent resolution
stating in substance that the Congress disapproves the furnishing
of assistance pursuant to the certification, then upon the adoption
of that resolution the certification shall cease to be effective and all
deliveries of assistance furnished under the authority of that certi-
fication shall be suspended immediately.

(B) Any concurrent resolution under this garagraph shall be con-
sidered in the Senate in accordance with the provisions of section
601(b) of the International Security Assistance and Arms Export
Control Act of 1976. s

(C) For the purpose of expediting the consideration and adoption
of concurrent resolutions under thi para%raph, a motion to pro-
ceed to the consideration of any such resolution after it has been
reported by the agp:ﬁpriate committee shall be treated as highly
privileged in the the House of Representatives.

Sec. 670.7¢ Nuclear Reprocessing Transfers, Transfers of Nucle-
ar Explosive Devices, and Nuclear Detonations.—(aX1) Except as
gerovided in parairaph (2) of this subsection, no funds authorized to

appropriated by this Act or the Arms Export Control Act may
be used for the purpose of providing economic assistance (including
assistance under chapter 4 of part II), providing military assistance
or grant military education and trainir:f, providing assistance
under chapter 6 of part II, or extending military credits or making
guarantees, to any country which on or after the date of enactment
of the International Security Assistance Act of 1977 delivers nucle-
ar reprocessing equipment, materials, or technology to any other
country or receives such equipnient, materials, or technology from

"™ 22 U.S.C. 2429. Sec. 670, as added by rec. 12 of Public Law 95-92; 91 Stat. 620), was amend-
ed and restated by sec, 737(c) of the Interrations] Security and Development Cooperation Act of
1381 (Public Law 97-118; 95 Stat. 1562). It formerly read as follows:

"Sec. 670. Nuclear R':ﬁmoeumg Transfers snd Nuclear Detonations.—(a) Fxcept as provided
in subsection (b), no funds authorised to be appropriated by this Act or the Arms port Contsol
Act may be used for the purpose of providing economic assistance (including assistance ui:der
chapter 4 of part II) ing military assistance ourlnt military education and training, pro-
viding assistance under chaper 6 of part II or extending military credite or making guarantaes,
ff c:lg lopuﬂ;:try which on or after the data of enactment of the International Security Assistance

“1) delivers nuclear reprocessing equipmént, materials, or technology to any other sountry or
receives such equipment, materials, or tz?nenol from any other country (except for the trens.
fer of nproa-mg technology associated with investigation, under international evaluztion
programs in which the United States participates, of technologies which are aiternative to Py
plutonium reprocessing); or

*(2) is not & nuclear-weapon state se defined in article IX(3) of the Treaty on the Non-Priiif-
erstion of Nuclear Weapons and which detonates & nuclear expiosive device.

“(bX1) Notwil subsection (a) of this section, the ident may furnish ssswtance

which would otherwise be prohibited under such subsection if he and oortis'es in
writing to the of the House of Representative and :he Commities sz Foreign Relutions
of the Senate t the termination of such assistarce would be seriousis orajudicial to the
achievement of United States nonproliferation objectives ¢ otherwise tha common
defenso and security. The President shall transmit with such certification a statement setting
forth the specific reasons therefor.

"(2) Any joint resolution which would terminat~, or restrict assistance described in eubsection
(=) with respect to & country to which the priubition in such subsection applies shall, if intro-
duced within thirty days after the transmisial of a certification under pu;mh (1) of this sub-
section with to such country, be considered in the Senate in acco with the i
;'991"6"?‘ section 801(b) of the International Security Assistance and Arms Export Control of

Sec. 787(a) of Public Law 97-113 aleo provides the foliowing:

“Sec. 787. (s) The Congress finds that any transfer of a nuclear explosive device to a non-nu-
clear-weapon state or, in the case of & non-nuclear-weapon state, any receipt or detonation of &
nuclear explosive device would caus. grave damage to hilateral relations between the United
States and that country.” .
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any other country (except for the transfer of reprocessing technolo-
gy associated with the investigation, under international evalua-
tion programs in which the United States participates, or technol-
ogies which are alternatives to pure plutonium reprocessing).

(2) Notwithstanding paragraph (1) of this subsection, the Presi-
dent may furnish assistance which would otherwise be prohibited
under that paragraph if he determines and certifies in writing to
the Speaker of the House of Representatives and the Committee on
Foreign Relations of the Senate that the termination of such assist-
ance would be seriously prejudicial to the achievement of United
States nonproliferation objectives or otherwise jeopardize the
common defense and security. The President shall transmit with
such certification a statement setting forth the specific reasons
therefor.’s

(3XA) A certification under paragraph (2) of this subsection shall
take effect on the date on which the certification is received by the
Con, . However, if, within 30 calendar days after receiving this
certification, the Congress adopts a concurrent resolution stating in
substance that the Congress disapproves the furnishing of assist-
ance pursuant to the certification, then upon the adoption of that
resolution the certification shall cease to be effective and all deliv-
eries of assistance furnished under the authority of that <ertifica-
tion shall be suspended immediately.

(B) Any concurrent resolution under this paragraph shall be con-
sidered in the Senate in accordance with the provisions of section
601(b) of the International Security Assistance and Arms Export
Control Act of 1976.

(C) For the purpoee of expeditin%l the consideration and adoption
of concurrent resolutions under this para%raph, a motion to pro-
ceed to the consideration of any such resolution after it has been
reported by the a propriate committee shall be treated as highly
privileged in the House of Representatives.

(bX1) Except as provided in Eragraphs (2) and (3) of this subsec-
tion, no funds authorized to approtpriated by this Act or the
Arms Export Control Act may be used for the purg:se of providing
economic assistance (including assistance under chapter 4 of part
II), providing military assistance or grant military education and
training, providing assistance under chapter 6 of part II, or extend-
ing miiitary credits or making guarantees, to any country which on
or after the date of enactment of the International Security Assist-
ance Act of 1977—

(A) transfers a nuclear explosive device to a non-nuclear-
weapon state, or
(Bgois a non-nuclear-weapon state and either—
(i) receives a nuclear explosive device, or
(i) detonates a nuclear explosive device.

(2XA) Notwithstanding paragraph (1) of this subsection, the Presi-
dent may, for a period of not more than 3¢ days of continuous ses-
sion, furnish assistarice which would otherwise be prohibited under
paragraph (1) of this subeection if, before furnishing such assist-
ance, the President transmits to the Speaker of the House of Rep-
resentatives, and to the Chairman of the Committee on Foreign Re-
lations of the Senate, a certification that he has determined that
an immediate termination of assistance to that country would be
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detrimental to the national security of the United States. Not more
than one such certification may be transmitted for a country with
respect to the same detonation, transfer, or receipt of a nuclear ex-
plosive device.

(B) If the President transmits a certification to the Congress
under subparagraph (A), a joint resolution which would permit the
President to exercise the waiver authority of paragraph (3) of this
subsection shall, if introduced in either House within 30 days of
continuous session after the Congress receives this certification, be
considered in the Senate and House of Representatives in accord-
ance with subparagraphs (C) and (D) of this paragraph.

(O) Any joint resolution under this paragraph shall be considered
in the Senate in accordance with the provisions of section 601(b) of
the International Security Assistance and Arms Export Control
Act of 1976.

(D) For the purpose of expediting the consideration and adoption
of joint resolution under this paragraph, a motion to proceed to the
consideration of such a joint resolution after it has been reported
by the appropriate committee shall be treated as highly privileged
in the House of Representatives.

(E) For purposcs of this paragraph, the term “joint resolution”
means a joint resolution the matter after the resolving clause of
which is as follows: “That the Congress having received on a
certification by the President under section 670(bX2) of the Fore;
Assistance Act of 1961 with respect to , the Congress hereby
authorizes the President to exercise the waiver authority contained
in section 670(bX3) of that Act.”, with the date of receipt of the cer-
tification inserted in the first blank and the name of the country
inserted in the second blank.

(3) Notwithstanding paragraph (1) of this subsection, if the Con-
grees enacts a joint resolution under paragraph (2) of this subsec-
tion, the President may furnish assistance which would otherwise
be prohibited under paragraph (1) if he determines and certifies in
writing to the Speaker of the House of Representatives and the
Committee on Foreign Relations of the Senate that the termination
of such assistance would be seriously prejudicial to the achieve-
ment of United States nonproliferation objectives or otherwise jeop-
ardize the common defense and security. The President shall trans-
mit with such certification a statement setting forth the specific
reasons therefor.

(4) For purposes of this subsection, continuity of session is broken
only by an adjournment of Congress sine die and the days on which
either House is not in session because of an adjournment of more
than three days to a day certain are excluded in the computation
of any period of time in which Congress is in continuous session.

(5) As used in this subsection, the term “non-nuclear-weapon
state” means any country which is not a nuclear-weapon state, as
defined in article IX(3) of the Treaty on the Non-Proliferation of
Nuclear Weapons.
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Nuclear Non-Proliferation Act of 1978
Partia! text of Public Law 95-242 [H.Rs. 8638], 92 Stat. 120, approved March 10,
1978

AN ACT To provide for more efficient and effective control over the proliferation of
nuclear explosive capability.
Be it enacted by the Senate and House of Representatives of the
United States of America in Congress assembled, That this Act may
be cited as the “Nuclear Non-Proliferation Act of 1978.”

Nore.—Sections of this Act which have been omitted
amend the Atomic Energy Act cf 1954. See the appropriate
sections of the 1954 Act beginning on page 509 for the text
of these omitted sections.

STATEMENT OF POLICY

Sec. 2.! The Congress finds and declares that the proliferation of
nuclear explosive devices or of the direct capability to manufacture
or otherwise acquire such devices poses a grave threat to the secu-
rity interests of the United States and to continued international
progress toward world peace and development. Recent events em-
phasize the urgency of this threat and the imperative need to in-
crease the effectiveness of international safeguards and controls on
peaceful nuclear activities to prevent proliferation. Accordingly, it
is the policy of the United States to—

(a) actively pursue through international initiatives mecha-
nisms for fuel supply assurances and the establishment of
more effective international controls over the transfer and use
of nuclear materials and equipment and nuclear technology for
peaceful purposes in order to prevent proliferation, including
the establishment of common international sanctions;

(b) take such actions as are required to confirm the reliabil-
ity of the United States in meeting its commitments to supply
nuclear reactors and fuel to nations which adhere to effective
non-proliferation policies by establishing procedures to facili-
tate the timely processing of requests for subsequent arrange-
ments and export licenses;

122 US.C. 3201.




(c) strongly encourage nations which have not ratified the
Treaty on the Nen-Proliferation of Nuclear Weapons to do so
at the earliest possible date; 2 and

(d) cooperate with foreign nations in identifying and adapt-
ing suitable technologies for energy production and, in particu-
lar, to identify alternative options to nuclear power in aiding
such nations to meet their energy needs, consistent with the
economic and material resources of those nations and environ-
mental protection.

STATEMENT OF PURPOSE

Sec. 3.3 It is the purpose of this Act to promote the policies set
forth above by—

(a) establishing a more effective framework for international
cooperation to meet the energy needs of all nations and to
ensure that the worldwide development of peaceful nuclear ac-
tivities and the export by any nation of huclear materials and
equipment and nuclear technoiogy intended for use in peaceful
nuclear activities do not contribute to proliferation;

(b) authorizing the United States to take such actions as are
required to ensure that it will act reliably in meeting its com-
mitment to supply nuclear reactors and fuel to nations which
adhere to effective non-proliferation policies;

(c) providing incentives to the other nations of the world to
join in such international cooperative efforts and to ratify the
Treaty; and

(d) ensuring effective controls by the United Staves over its
exports of nuclear materials and equipment and of nuclear
technology.

DEFINITIONS

Sec. 4.* (a) As used in this Act, the term—
. (1) “Commission” means the Nuclear Reguiatory Commis-
sion;

(2) “Director” means the Director of the Arms Control aud
Disarmament Agency;

(3) “IAEA” means International Atomic Energy Agency;

(4) “nuclear materials and equipment” means source materi-
al, special nuclear material, production facilities, utilization fa-
cilities, and components, items or substances determined to
have significance for nuclear explosive purposes pursuant to
subsection 109 b. of the 1954 Act;

(5) “physical security measures” means measures to reason-
ably ensure that rource or special nuclear material will only be
used for author z:d purpose and to prevent theft and sabotage;

(6) “sensitive ,uclear technolgg"’ means any information
(including information incorporated in a production or utiliza-

* This policy was again reiterated by Col in sec. 507 of the International Development
Cooperation of 1979 (Public Law 96-53; 93 Stat. 378). Such sec. 507 also callsd for a report
rom the Secretary of State by Nov. 1, 1979, on steps taken by the Department of State to en.
counfc nations which are not parties to the treaty to become parties. See vol. I, page 292 for
complete text of gac. 507.

322 U.8C. 3202,

422 U.S.C. 3203.
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tion facility or important component part thereof) which is not
available to the public and whicl: is important to the design,
construction, fabrication, operation or maintenance of a urani-
um enrichment or nuclear fuel reprocessing facility or a facili-
ty for the production of heavy water, but shall not include Re-
stricted Data controlled pursuant to chapter 12 of the 1954 Act;
(D “1954 Act” means the Atomic Energy Act of 1954, as
amended; and
(8) “the Treaty” means the Treaty on the Non-Proliferation
of Nuclear Weapons.®
(b) All other terms used in this Act not defined in this section
shall have the meanings ascribed to them by the 1954 Act, the
Energy Reorganization Act of 1974, and the Treaty.

TITLE I—UNITED STATES INITIATIVES TO PROVIDE
ADEQUATE NUCLEAR FUEL SUPPLY

POLICY

Sec. 101.% The United States, as a matter of national policy, shall
take such actions and institute such measures as may be necessary
and feasible to assure other nations and groups of nations that may
seek to vtilize the benefits of atomic energy for peaceful purposes
that it will provide a reliable supply of nuclear fuel to those na-
tions and groups of nations which adhere to policies designed to
prevent proliferution. Such nuclear fuel shall be provided under
agreements entered into pursuant to section 161 of the, 1954 Act or
's otherwise authorized by law. The United States shall ensure
.hat it will have available the capacity on a long-term basis to
enter into new fuel supply commitments consistent with its non-
proliferation policies and domestic energy neads. The Commission
shall, on a timely basis, authorize the export of nuclear materials
and equipment when all the applicable statutory requirements are
met.

URANIUM ENRICHMENT CAPACITY

Sec. 102.7 The Secretary of Energy is directed to initate construc-
tion planning and design, construction, and operation activities for
expansion of uranium enrichment capacity, as elsewhere provided
1():3(,; law. Further the Secretary as well as the Nuclear Regulatory

mmission, the Secretary of State, and the Director of the Arms
Control and Disarmament Agency are directed to establish and im-
plement procedures which will ensure to the maximum extent fea-
sible, consistent with this Act, orderly processing of subsequent ar-
rangements and export licenses with minimum time delay.

REPORT

Sec. 103. The President shall promptly undertake a study to de-
termine the need for additional United States enrichment capacity
to meet domestic and foreign needs and to promote United States

s For taxt of treaty, see page 34, vol. III.
$22 USC. 3221, y
122 US.C. 3222
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nonproliferation objectives abroad, The President shall report to
the Congress on the results of this study within twelve months
after the date of enactment of this Act.

INTERNATIONAL UIIDERTAKINGS

Sec. 104.* (a) Consistent with section 105 of this Act, the Presi-
dent shall institute prompt discussions with other nations and
groupe of nations, including both supplier and recipient nations, to
develop international approaches for meeting future worldwide nu-
clear fuel needs. In particular, the President is authorized and
urged to seek to negotiate as soon as practicable with nations pos-
sessing nuclear fuel production facilities or source material, and
such other nations and groups of nalions, such as the JIAEA, as
may be deemed appropriate, with a view toward the timely estab-
lishment of binding international undertakings providing for—

(1) the establishment of an internaticual nuclear fuel author-
ity (INFA) with responsibility for providing agreed upon fuel
services and allocating agreed upon quantities of fuel resources
to ensure fuel supply on reasonably terms in accordance with
agreements between INFA and supplier and recipient nations;

(2) a set of conditions consistent with subsection (d) under
which international fuel assurances under INFA auspices will
be provided to recipient nations, including conditions which
will ensure that the transferred materials will not be used for
nuclear explosive devices;

(3) devising, consistent with the policy goals set forth in sec-
tior 403 of this Act, feasible and environmentally sound ap-
proaches for the siting, development, and management under
effective international auspices and inspection of facilities for
the provision of nuclear fuel services, including the storage of
special nuclear material;

(4) the establishment of repositories for the storage of spent
nuclear reactor fuel under effective international auspices and
inspection;

(5) the establishment of arrangements under which nations
placing spent fuel in such repositories would receive appropri-
ate compensation for the energy content of such spent fuel if
recove?' of such energy content is deemed necessary or desira-
ble; an

(6) sanctions for violation of the provisions of or for abroga-
tion of such binding international undertakings.

(b) The President shall submit to Congress not later than six
months after the date of enactment of this Act proposals for initial
fuel assurances, including creation of an interim stockpile of urani-
um enriched to less than 20 percent in the uranium isotope 235
(low-enriched uranium) to be available for transfer pursuant to a
sales arrangement to nations which adhere to strict policies de-
signed to prevent proliferation when and if necessary to ensure
continuity of nuclear fuel supply to such nations. Such submission
shall include proposals for the transfer of low-enriched uranium up
to an amount sufficient to produce 100,000 MWe years of power

f22UsC. 3223
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from light water nuclear reactors, and shall also include proposals
for seeking contributions from other supplier nations to such an in-
terim stockpile pending the establishment of INFA.

(c) The President shall, in the report required by section 103, also

‘dress the desirability of and options for foreign participation, in-
.wuding investment, in new United States uranium enrichment fa-
cilities. This report shall also address the arrangements that would
be required to implement such participation and the commitments
that would be required as a condition of such participation. This
report shall be accompanied by any proposed legislation to imple-
ment these arrangements.

(d) The fuel assurances contemplated by this section shall be for
the benefit of nations that adhere to policies designated to prevent
proliferation. In negotiating the binding international undertak-
ings called for in this section, the President shall, in particular,
seek to ensure that the benefits of such undertakings are available
to non-nuclear-weapon states only if such states accept JIAEA safe-
guards on all their peacefu! nuclear activities, do not manufacture
or otherwise acquire any nuclear explosive device, do not establish
any new enrichment or reprocessing facilities under their de facto
or de jure control, and place any such existing facilities under ef-
fective international auspices and inspection.

(e) The report required by section 601 shall include information
on the progress made in any negotiations pursuant to this section.

(fX1) The President may not enter into any binding international
undertaking negotiated pursuant to subsection (a) which is not a
treaty until such time as such proposed undertaking has been sub-
initted to the Congress and has been approved by concurrent reso-

ution.

(2) The proposals prepared pursuant to subsection (b) shall be
submitted to the Congress as part of an annual authorization Act
for the Department of Energy.

REEVALUATION OF NUCLEAR FUEL CYCLE

Sec. 105.° The President shall take immediate initiatives to
invite all nuclear supplier and recipient nations to reevaluate all
aspects of the nuclear fuel cycle, with emphasis on alternatives to
an economy based on the separation of pure plutonium or the pres-
ence of high enriched urafium, methods to deal with spent fuel
storage, and methods to improve the safeguards for existing nucle-
ar technology. The President shall, in the first report required by
section 601, detail the progress of such international reevaluation.

TITLE I1.—UNITED STATES INITIATIVES TO STRENGTHEN
THE INTERNATIONAL SAFEGUARDS SYSTEM

POLICY

Sec. 201.1° The United States is committed to continued strong
support for the principles of the Treaty on the Non-Proliferation of

222 US.C. 3224.
1022 US.C. 3241,
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Nuclear Weapons, to a strengthened and more effective Interna-
tional Atomic Energy Agency and to a comprehensive safeguards
system administered by the Agency to deter proliferation. Accord-
ingly, the United States shall seek to act with other nations to—

(a) continue to strengthen the safeguards program of the
IAEA and, in order to implement this section, contribute
funds, technical resources, and other support t~ assist the
IAEA in effectively implementing safeguards;

(b) ensure that the JAEA has the resources to carry out the
provisions of article XII of the Statute of the IAEA;

(c) improve the JAEA safeguards system (including account-
ability) to ensure—

(1) the timely detection of a possible diversion of sources
or special nuclear materials which could be used for nucle-
ar explosive devices;

(2) the timely dissemination of information regarding
such diversion; and

(3) the timely implementation of internationally agreed
procedures in the event of such diversion;

(d) ensure that the IAEA receives on a timely basis the data
needed for it to administer an effective and comprehensive in-
ternational safeguards program and that the IAEA provides
timely notice to the world community of any evidence of a vio-
lation of any safeguards agreement to which it is a party; and

(e) encourage the IAEA, to the maximum degree consistent
with the Statute, to provide nations which supply nuclear ma-
terials and equipment with the data needed to assure such na-
tions of adherence to bilateral commitments applicable to such

supply.
TRAINING PROGRAM

Sec. 202.}! The Department of Energy, in consultation with the
Commission, shall establish and operate a safeguards and physical
security training program to be made available to persons from na-
tions and groups of nations which have developed or acquired, or
may be expected to develop or acquire, nuclear materials and
equipment for use for peaceful purposes. Any such program shall
include training in the most advanced safeguards and physical se-
curity techniques and technology, consistent with the national se-
curity interests of the United States.

NEGOTIATIONS

Sec. 203.12 The United States shall seek to negotiate with other
nations and groups of nations to—

(1) adopt general principles and procedures, including
common international sanctions, to be followed in the event
that .a nation violates any material obligation with respect to
the peacefull use of nuclear materials and equipment or nucle-
ar technology, or in the event that any nation violates the

1122 U.S.C. 3242
1322 US.C. 3243.
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principles of the Treaty, including the detonation by a non-nu-
clear-weapon state of a nuclear explosive device; an

(2) establish international procedures to be followed in the
event of diversion, theft, or sabotage of nuclear materials or
sabotage of nuclear facilities, and for recovering nuclear mate-
rials that have been lost or stolen, or obtained or used by a

nation or by any person or group 1n contravention of the prin-
ciples of the Treaty.

TITLE III—EXPORT ORGANIZATION AND CRITERIA

* » * * * * *

EXPORT LICENSING PROCEDURES

Sec. 304.(a) * * * 13

(b) '* Within one hundred and twenty days of the date of enact-
ment of this Act, the Commission shall, after consultations with
the Secretary of State, promulgate regulations establishing proce-
dures (1) for the granting, suspending, revoking, or amending of
any nuclear export license or exemption pursuant to its statutory
authority; (2) for public_participation in nuclear export licensing
proceedings when the Commission finds that such participation
will be in the public interest and will assist the Commission in
making the statutory determinations required by the 1954 Act, in-
cluding such public hearings and access to information as the com-
mission deems appropriate: Provided, That judicial review as to
any such finding shall be limited to the determination of whether
such finding was arbitrary and capricious; (3) for a public written
Commission opinion accompanied by the dissenting or separate
views of any Commissioner, in those proceedings where one or
more Commissioners have dissenting or separate views on the issu-
ance of an export license; and (4) for public notice of Commission
proceedings and decisions, and for recording of minutes and votes
of the Commission: Provided further, That until the regulations re-

uired by this subsection have been promulgated, the Commission
shall implement the provisions of this Act under temporary proce-
dures established by the Commission.

(c) '* The procedures to be established pursuant to subsection (b)
shall constitute the exclusive basis for hearings in nuclear export
licensin% groceedings before the Commission and, notwithstanding
section 189 a. of the 1954 Act, shall no’ require the Commission to
grant any person an on-the-record hearing in such a proceeding.

(d) 1 Within sixty days of the date of enactment of thig Act, the
Commission shall, in consultation with the Secretaay of State, the
Secretary of Energy, the Secretary of Defense, and the Director,

romulgate (and may from time to time amend) regulations estab-
ishing the levels of physical security, which in its judgment are ro
less strict than those established by any international guidelines to
which the United States subscribes and which in its judgment will
provide adquate protection for facilities and material referred to in

13 Subeec. (8) added & new sec. 126 to the 1954 act regarding export licensing procedures. For
text of sec. 126, see page 473.
14 42 USC. 2158,

13 42 U.S.C. 2156s.




162

paragraph (3) of section 127 of the 1954 Act taking into consider-
ation variations in risks to security as appropriate.

COMPONENT AND OTHER PARTS OF FACILITIES

Sec. 309.(a)* * * 16

(b) 17 The Commission, not later than one hundred and twenty
days after the date of the enactment of this Act, shall publish regu-
lations to implement the provisions of subsections b. and c. of sec-
tion 109 of the 1954 Act. Among other things, these regulations
shall provide for the prior consultation by the Commission with the
Department of State, the Department of nergy, the Department of
Defense, the Department of Commerce, and the Arms Control and

isarmament Agency.

(c)'7 The President, within not more than one hundred and
twenty days after the date of enactment of this Act, shall publish
P ures regarding the control by the Department of Commerce,
over all export items, other than those licensed by the Commission,
which could be, if used for purposes other than those for which the
export is intended, of significance for nuclear explosive purposes.
Among other things, these procedures shall provide for prior con-
sultations, as required, by the Department of Commerce with the
Department of State, the' Arms Control and Disarmament Agency,
gleef Commission, the Departrient of Energy, and the Department of

ense.

(d) The amendments to section 109 of the 1954 Act made by this
section shall not affect the approval of exports contracted for prior
to November 1, 1977, which are made within one year of the date
of enactment of such amendments.

TITLE IV—-NEGOTIATION OF FURTHER EXPORT CONTROLS

ADDITIONAL REQUIREMENTS

Sec. 402.1% (a) Except as specifically provided in any agreement
for cooperation, no source or special nuclear material hereafter ex-
ported from the United States may be enriched after export with-
out the prior approvals of the United States for such enrichment:
vaid«f That the procedures governing such approval shall be
identical to those set forth for the approval of proposed subsequent
arrangements under section 13] of the 1954 Act, and any commit-
ments from the recipient which the Secretary of Energy and the
SecretaJ{ of State deem necessary to ensure that suc approval
will be obtained prior to such enrichment shall be obtained prior to
the submission of the executive branch judgment regarding the
export in question and shall be set forth in such submission: And
provided further, That no source or special nuclear material shall

12 Subesc. (a) amended sec. 109 of the 1954 act. For text of sec. 109, see page 467.
1742 U.S.C. 2139%. The &rsoooduru referred to in subsection (c) were issued on June 1, 1978,

For text, see vol. II, P;ﬁ , .
18 42 U.8.C. 2153a. &roeodum mentioned in the first proviso were issued June 1, 1978,
For text, see vol. I1I, page 645.
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be exported for the purpose of enrichment or reactor fueling to any
nation or group of nations which has, after the date of enactment
of this Act, entered into a new or amended agreement for coopera-
tion with the United States, except pursuant to such agreement.

() In addition to other requirements of law, no major critical
component of any uranium enrichment, nuclear fuel reprocessing,
or heavy water production facility shall be exported under any
agreement for cooperation (except an agreement for cooperation
pursuant to subsection 91c., 144b., or 144c. of the 1954 Act) unless
such agreement for cooperation specifically designates such compo-
nents as items to be exported pursuant to the agreement for coop-
eration. For purposes of this subsection, the term “major critical
component” means any component part or group of ccmponent
parts which the President determines to be essential to the oper-
ation of a complete uranium enrichment, nuclear fuel reprocessing,

or heavy water production facility.
PEACEFUL NUCLEAR ACTIVITIES

Sec. 403.1? The President shall take immediate and vigorous
steps to seek agreement from all nations and groups of nations to
commit themselves to adhere to the following export policies w.th
respect to their peaceful nuclear activities and their participation
in international nuclear trade:

(a) No nuclear materiais and equipment and no sensitive nu-
clear technology within the territory of any nation or group of
nations, under its jurisdiction, or under its control anywhere
will be transferred to the jurisdiction of any other nation or
group of natiors unless the nation or group of nations receiv-
ing such transfer commits itself to strict undertakings inclad-
ing, but not limited to, provisions sufficient to ensure that—

(1) no nuclear materials and equipment and no nuclear
technology in, under the jurisdiction of, or under the
countrol of any non-nuclear-weapon state, shall be used for
nuclear explosive devices for any purpose or for research
on or development of nuclear explosives devices for any
purpose, except as permitted by Article V, the Treaty;

(2) IAEA safeguards will be applied to all peaceful nucle-
ar activities in, under the jurisdiction of, or under the con-
trol of any non-nuclear-weapon state;

(3) adequate physical security measure will be estab-
lished and maintained by any nation or group of nations
on all of its nuclear activities;

(4) no nuclear materials and equipment and no nuclear
technology intended for peaceful purposes in, under the ju-
risdiction of, or under the control of any nation or group of
nations shal’ ve transferred to the jurisdiction of any other
nation or group of nations which does not agree to strin-
gent undei!skings meeting the objectives of this section;
and

19 42 US.C. 2158b.
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. (5) no nation or group of nations wil} assist, encourage, or
induce any non-nuclear-weapon state to manufacture or other-
wise acquire any nuclear explosive device.
(bX1) No source or special nuclear material within the territory
of any nation or group of nations, under its jurisdiction, or under

transferred to such a facility as soon as practicable after removal
from a reactor consistent with safety requirements. Such facilities
shall be limited in number to the greatest extent feasible and shall

associated with such facilities.

(2) Any facilities within the territory of any nation or group of
nations, under its jurisdiction, or under its contro] anywhere for
the necessary short-term storage of fuel elements containing pluto-
nium, uranium 233, or uranium enriched to greater than 20 per-
cent in the isotope 235 prior to placement in a reactor or of
irradicated fuel elements prior to transfer as required in subpara-
graph (1) shall be placed under effective international auspices and
inspection.

(¢) Adequate physical security measures will be established and
maintained with respect to all nuclear activities within the terri-
tory of each nation and group of nations, under its jurisdiction, or
under its control anywhere, and with respect to any international
shipment of significant quantities of source or special nuclear ma-
terial or irradiated source or special nuclear material, which shall
also be conducted under international safeguards.

(d) Nothing in this section shall be interpreted to require inter-
national control or supervision of any United States military activi-
ties.

RENEGOTIATION OF AGREEMENTS FOR COOPERATION

Sec. 404.2° (a) The President shall initiate a program immediate-
ly to renegotiate agreements for cooperation in effect on the date of
enactment of this Act, or otherwise to obtain the agreement of par-
ties to such agreements for cooperation to the undertakings that
would be required for new agreements under the 1954 Act. To the
extent that an agreement for cooperation in effect on the date of
enactment of this Act with a cooperating party contains provisions
equivalent to any or all of the criteria set forth in section 127 of
the 1954 Act with respect to materials and equipment transferred
pursuant thereto or with respect to any special nuclear material

1942 USC. 2153,
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used in or produced through the use of any such material or equip-
ment, any renegotiated agreement with that cooperating party
shall continue to contain an equivalent provision with respect to
such transferred materials and equipment and such special nuclear
raaterial. To the extent that an agreement for cooperation in effect
on the date of enactment of this Act with a cooperating party does
not. contain provisions with respect to any nuclear materials and
equipment which have previously been transferred under an agree-
ment for cooperation with the United States and which are under
the jurisdiction or control of the cooperating party and with re-
spect to any special nuclear material which is used in or produced
through the use thereof and which is under the jurisdiction or con-
trol of the cooperating party, which are equivalent to any or all of
those required for new and amended agreements for cooperation
under section 123 a. of the 1954 Act, the President shall vigorously
seek to obtain the application of such provisions with respect to
such nuclear materials and equipment and such special nuclear
material. Nothing in this Act or in the 1954 Act shall be deemed to
relinquish any rights which the United States may have under any
Zgreement for cooperation in force on the date of enactment of this
ct.

(b) The President shall annually review each of requirements (6}
through (9) set forth for inclusion in agreements for cooperation
under section 123 a. of the 1954 Act and the export policy goals set
forth in section 401 to determine whether it is in the Interest of
United States non-proliferation objectives for any such require-
ments or export policies which are not already being applied as
export criteria to be enacted as additional export criteria.

(c) If the President proposed enactment of any such requirements
or export Eolicies as additional export criteria or to take any other
action with respect to such requirements or export policy goals for
the purpose of encouraging adherence by nations and, groups of na-
tions to such requirements and policies, he shall submi? such a pro-

1 together with an explanation thereof to the Congress.

(d) If the Committee on Foreign Relations of the Senate or the
Committee on International Relations of the House of Representa-
tives, after reviewing the President’s annual report or any pro-

legisiation, determines that it is in the interest of the Uniterl
tates non-proliferation objectives to take any action with respect
to such requirements or export policy goals, it shall report a Jjoint
resolution to implement such determination. Any joint resolution
so reported shall be considered in the Senate and the House of Rep-
resentatives, respectively, under applicable procedures provided for
the consideration of resolutions pursuant to subsection 130 b.
through g. of the 1954 Act.

AUTHEORITY TO CONTINUE AGREEMENTS

Sec. 405.2! (a) The amendments to section 123 of the 1954 Act
made by this Act shall not affect the authority to continue coopera-
tion pursuant to agreements for cooperation entered intp prior to
the date of enactment of this Act.

11 42 U.S.C. 2153d.
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Nothing in this Act shall affect the authority to include dispute
settlement provisions, including arbitration, in any agreement
made pursuant to an Agreement for Cooperation.

REVIEW

Sec. 406.22 No court or regulatory body shall have any jurisdic-
tion under any law to compel the performance of or to review the
adequacy of the performance of any Nuclear Proliferation Assess-
ment Statement called for in this Act or in the 1954 Act.

PROTECTION OF THE ENVIRONMENT

Sec. 406.2° The President shall endeavor to provide in any agree-
ment entered into pursuant to section 123 of the 1954 Act for coop-
eration between the parties in protecting the international environ-
ment from radioactive, chemical or thermal contamination arising
from peaceful nuclear activities.

TITLE V—UNITED STATES ASSISTANCE TO DEVELOPING
COUNTRIES

POLICY; REPORT

Sec. 501.2¢ The United States shall endeavor to cooperate with
other nations, international institutions, and private organizations
in establishing programs to assist in the development of non-nucle-
ar energy resources, to cooperate with both developing and indus-
trialized nations in protecting the international environment from
contamination arising from both nuclear and non-nuclear energy
activities, and shall seek to cooperate with and aid developing
countries in meeting their energy needs through the development
of such resources and the application of non-nucl r technologies
consistent with the economic factors, the material resources of
those countries, and environmental protection. The United States
shall additionally seek to encourage other industrialized nations
and groups of nations to make commitments for similar coopera-
tion and aid to developing countries. The President shall report an-
nually to Congress on the level of other nations’ and groups of na-
tions’ commitments under such program and the relation of any
such commitments to United States efforts under this title. In coop-
erating with and providing such assistance to developing countries,
the United States shall give priority to parties to the Treaty.

12 42 U.S.C. 2160s.

3 42 U.S.C, 2153¢. Sec. 1913 of Public Law 95-630 (92 Stat. 3727) provides: “Sec. 1913. No anvi-
ronmental rule, regulation, or procedure shall become effective wi regard to exports subject to
the provisions of 22 US.C. 3201 et seq., the Nuclear Non-Proliferation Act of 1978, until such
time as the President has reported to Congress on the progress achieved pursuant to section 407
of the Act (42 U.S.C, 2153) entitled ‘Protection of the Environment’ which requires the Presi.
dent to seek to provide, in agreements required under the Act, for cooperation between the par.
ties in protecting the environment from radioactive, chemical or thermal contaminations arising
from pesceful nuclear activities.”

14 42 USC. 3261,
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PROGRAMS

Sec. 502. (a) The United States shall initiate a program, consist-
ent with the aims of section 501, to cooperate with developing coun-
tries for the purpose of—

(1) meeting the energy needs required for the development of
such countries;

(2) reducing the dependence of such countries on petroleum
fuels, with emphasis given to utilizing solar and other renew-
able energy resources; and

(3) expanding the energy alternatives to such countries.

(b) Such program shall include cooperation in evaluating the
energy alternatives of developing countries, facilitating interna-
tional trade in energy commodities, developing energy resources,
and aEgl}y;ing suitable energy technologies. The program shall in-
clude both general and country-specific energy assessments and co-
operative projects in resource exploration and production, training,
research and development.

(c) As an integral part of such program, the Department of
Energy, under the general policy guidance of the Department of
State and in cooperation with the Agency for International Devel-
opment and other Federal agencies as appropriate, shall initiate, as
soon as practicable, a program for the exchange of United States
scientists, technicians, and energy experts with those of developing
countries to implement the purposes of this section.

(d) For the purposes of carrying out this section, there is author-
ized to be appropriated such sums as are contained in annual au-
thorization Acts for the Department of Energy, including such
?urpsl which have been authorized for such purposes under previous
egislation.

(e) Under the direction of the President, the Secretary of State
shall ensure the coordination of the activities authorized by this
title with other related activities of the United States conducted
abroad, including the Fprograms authorized by sections 103(c),
106(aX2), and 119 of the Foreign Assistance Act of 1961.2%

REPORT

Sec. 503. Not later than twelve months after the date of enact-
ment of this Act, the President shall report to the Congress on the
feasibility of expanding the cooperative activities established pursu-
ant to section 502(c) into an international cooperative effort to in-
clude a scientific peace corps designed to encourage large numbers
of technically trained volunteers to live and work in developing
countries for varying periods of time for the purpose of engaging in
projects to aid in meeting the energy needs of such countries
through the search for and utilization of indigenous energy re-
sources and the application of suitable technology, including the
widespread utilization of renewable and unconventional energy
technologies. Such report shall also include a discussion of other
mechanisms to conduct a coordinated international effort to devel-
op, demonstrate, and encourage the utilization of such technologies
in developing countries.

38 Por taxt, see vol, I, pages 18 and 25, Sec. 119 of the FA Act, 1961 was repealed.

Q
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TITLE VI—-EXECUTIVE REPORTING

REPORTS OF THE PRESIDENT

Sec. 601.2% (a) The President shall review all activities of Govern-
ment departments and agencies relating to preventing proliferation
and shall make a report to Congress in January of 1979 and annu-
ally in January of each year thereafter on the Government’s ef-
forts to prevent proliferation. This report shall include but not be
limited to—

(1) a description of the progress made toward—

(A) negotiating the initiatives contemplated in sections
104 and 105 of this Act;

(B) negotiating the international arrangements or other
thual undertakings contemplated in section 403 of this

ct;

(O encouraging non-nuclear-weapon states that are not
party to the Treaty to adhere to the Treaty or, pending
such adherence, to enter into comparable agreements with
respect to safeguards and to foreswear the devolopment of
any nuclear explosive devices, and discouraging nuclear
exports to non-nuclear-weapon states which have not
taken such steps;

(D) strengthening the safeguards of the IAEA as contem-
plated in section 201 of this Act; and

(E) renegotiating agreements for cooperation as contem-
plated in section 404(a) of this Act;

(2) an assessment of the impact of the progress described in

garagraph (1) on the non-proliferation policy of the United
tates; an explanation of the precise reasons why progress has
not been made on any particular point and recommendations
with respect to ap‘propriate measures to encourage progress;

and a statement of what legislative modifications, if any, are
necessary in his judgment to achieve the non-proliferation
policy of the United States;

(3) a determination as to which non-nuclear-weapon states
with which the United States has an agreement for coopera-
tion in effect or under negotiation, if any, have—

(A) detonated a nuclear device; or

(B) refused to accept the safeguards of the IAEA on all
of their peaceful nuclear activities; or

© rell:;ed to give specific assurances that they will not
manufacture or otherwise acquire any nuclear explosive
device; or

(D) engaged in activities involving source or special nu-
clear material and having direct significance for the man-
ufacture or acquisition of nuclear explosive devices;

(4) an assessment of whether any of the policies set forth in
this Act have, on balance, been counterproductive from the
standpoint of preventing proliferation; and

(5) a description of the progress made toward establishing
procedures to facilitate the timely processing of requests for

1422 USC. 3281,
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subsequent arrangements and export licenses in order to en-
hance the reliability of the United States in meeting its com-
mitments to supply nuclear reactors and fuel to nations which
adhere to effective non-proliferation policies.

(b) In the first report required by this section, the President shall
analyze each civil agreement for cooperation negotiated pursuant
to section 123 of the 1954 Act, and shall discuss the scope and ade-
quacy of the requirements and obligations relating to safeguards
and other controls thereir.

ADDITIONAL REPORTS

Sec. 602,27 (a) The annual reports to the Congress by the Com-
mission and the Department of Energy which are otherwise re-
quired by law shall also include views and recommendations re-
garding the policies and actions of the United States to prevent
proliferation which are the statutory responsibility of those agen-
cies. The Department’s report shall include a detailed analysis of
the proliferation implications of advanced enrichment and reproc-
essing techniques, advanced reactors, and alternative nuclear fuel
cycles. This part of the report shall include a comprehensive ver-
sion which includes any relevant classified information and a sum-
mary unclassified version.

(b) The reporting requirements of this title are in addition to and
iwt in lieu of any other reporting requirements under applicable
aw.

(c) The Department of State, the Arms Control and Disarmament
Agency, the Department of Commerce, the Department of Ener%y,
and the Commissior. shall keep the Committees on Foreign Rela-
tions and Governmental Affairs of the Senate and the Committee
on International Relations of the House of Representatives fully
and currently informed with respect to their activities to carry ou
the purposes and policies of this Act and to otherwise rprevent pro-
liferation, and with respect to the current activities of foreign na-
tions which are of significance from the proliferation standpoint.

(d) Any classified portions of the reports required by this Act
shall be submitted to the Senate Foreign Relations Committee and
the House International Relations Committee.

(e) Three years after enactment of this Act, the Comptroller Gen-
eral shall complete a study and report to the Congress on the im-
plementation and impact of this Act on the nuclear non-prolifera-
tion policies, purposes, and objectives of this Act. The Secretaries of
State, Energy, Defense, and Commerce and the Commission and
the Director shall cooperate with the Comptroller General in the
conduct of the study. The report shall contain such recommenda-
tions as the Comptroller General deems necessary to support the
Zuclear non-proliferation policies, purposes, and objectives of this

ct.

SAVING CLAUSE
Sec. 603.2% (a) All orders, determinations, rules, regulations, per-
mits, contracts, agreements, certificates, licenses, and privileges—

122 U.SC. 3282,
1342 US.C. 21531,
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(1) which have been issued, made, granted, or allowed to
become effective in the exercise of functions which are the sub-
Ject of this Act, by (i) any agency or officer, or part thereof, in
exercising the functions which are affected by this Act, or (i)
any court of competent jurisdiction, and

(2) which are in effect at the tinie this Act takes effect,

shall continue in effect according to their terms until modified, ter-
minated, superseded, set aside, or repealed as the case may be, by
the parties thereto or by any court of competent jurisdiction.

(b) Nothing in this Act shall affect the procedures or require
ments applicable to agreements for cooperation entered into pursu.
ant to section 91 c., 144 b, or 144 c. of the 1954 Act or arrange-
ments pursuant thereto as it was in effect immediately prior to the
date of enactment of this Act.

(c) Except where otherwise provided, the provisions of this Act
shall take effect immediately upon enactment regardless of any re-
quirement for the promulgation of regulationz to implement such
provisions.
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d. Department of Energy Act of 1978—Civilian Applications

Partial text of Public Law 95-238 [S. 1340}, 92 Stat. 47 at 59 and 75, approved
February 25, 1978

AN ACT To authorize appropriations to the Deg-rtment of Energy, for energy re-
search, development, and demonstration, and related programs in accordance
with section 261 of the Aton.ic Energy Act of 1951, as amended, section 305 of the
Energy Reogranization Act of 1974, and section 16 of the Federal Non-Nuclear
Energy Research and Develcpment Act of 1974, and for other purposes.

Be it 2nacted by the Senate and House of Representatives of the
United States of America in Congress assembled, That this Act may
be ciced as the “Department of Energy Act of 1978—Civilian Appl-
cations”.

Sec. 203.1 The Secretary of Energy, in cooperation with the Sec-
retary of State, shall report to the Committees on Science and
Technology and International Relations of the House of Represent-
atives and the Committees on Energy and Natural Resources and
Foreign Relations of the Senate, within six months after the date
of the enaciment of this Act, on the effects of the April 20, 1977,
message fror.;: the President of the United States, “‘Establishing for
the United St-.tes a Strong and Effective Nuclcar Non-Proliferation
Policy”, on nuclear research and development cooperative agree-
ments. This reiort shall includz impacts of vthc message and relat-
ed initiatives through the promulgation, repeal, or modification of
Executive orders, Presidential proclamation, treaties, other inter-
national agreements, and other pertinent documents of the Presi-
dent, the Executive Office of the President, the administrative
agercies, and the departments, on cooperation between the United
States and any other nation in the research, development, demon-
stration, and cornmercialization of all nuclear fission and nuclear
fusion technologies. After the initial report, the Administrator
shall repost. to such Corumittees on each subsequent major related
initiative. .

Sec(.lfo;&.’ (a) The Secretary of Energy shall—
(2) z * 8

(3) initiate and conduct a study involving the prospects for ap-
plications of solar photovoltaic energy systems for power gen-
eration in foreign countries, particularly lesser developed coun-
tries, and the potential for the exportation of these eneigy sys-
tems. This study shall involve the cooperation of the art-
ment of State and the Department of Commerce, as well as

1 22 U.S.C. 2429 note.
242 US.C 5656a.
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other Federal agencies which the Secretary of Energy deems
appropriate. A final report shall be submitted to the Congress,
as well as a preliminary report within twelve months of the
enactment of this Act; and

* * * * * * *
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Authorization, Appropriations -~ International
Development Cooperation Act of 1979 (Excerpt)
Public Law 96~53, August 14, 1979

NON-PROLIFERATION OF NUCLEAR WEAPONS

Sac. 507. (a) In accordance with the Nuclear Non-Proliferation Act
of 1978, the Congress strongly urges all nations which are not parties
to the Treaty on Non-Proliferation of Nuclear Weapons to become
parties to that treaty.

} Not later than November 1, 1979, the Secretary of State shall
submit to the Speaker of the House of Representatives and the
chairman of the Committee on Foreign Relations of the Senate, a
report specifying, on a country-by-country basis, what efforts the
Department of State has made to encourage nations which are not
miu to the Treaty on Non-Proliferation of Nuclear Weapons to

me parties to that treaty.
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U.S. Exports of Low-Enriched Uranium Fuel
Public Law 96-280 [S.J. Res. 89}, 94 Stat. 550, approved June 18, 1980

JOINT RESOLUTION Permitting the supply of additional low enrtched uranium
fuel under international agreements for cooperation in the civil uses of nuclear
energy, and for other purposes.

Whereas the Nuclear Non-Proliferation Act of 1978 urges the
United States to provide a reliable supply of nuclear fuel to those
nations which adhere to policies designed to prevent the prolif-
eration of nuclear weapons; and

Whereas the United States, in order to achieve the goals of that
Act should be able to continue to supply low-enricged uranium
fuel to nations that have entered into good faith negotiations as
called for in section 404(a) of the Act; and

Whereas pending such negotiations, limitations now contained in
certain agreements for cooperation on the amount of low-en-
riched uranium which may be supplied thereunder are insuffi-
gi:nt to permit adequate assurance of supplies: Now, therefore,

it.

Resolved by the Senate and House of Representatives of the
United States of America in Congress assembled,

Section 1. Limits contained in agreements for cooperation on the
amount of low-enriched uranium which may be transferred by or
exported from the United States pursuant thereto shall not be con-
strued to preclude transfer or export of amounts of low-enriched
uranium in excess of such limits to nations which are parties to the

Treaty on the Non-Proliferation of Nuclear Weapons.

Sec. 2. (a) The terms used in this joint resolution shall have the
meanings ascribed to them by the Atomic Energy Act of 1954 and
by the Nuclear Non-Proliferation Act of 1978,

(b) The term “low-enriched uranium” means uranium enriched
to less than 20 per centum in the isotope 235.
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THE INTERNATIONAL SECURITY AND DEVELOPMENT COOPERATION
ACT OF 1981- (Selected excerpts)
Public Law 97-113, December 29, 1981

PROVISIONS RELATING TO USE OF FUNDS

Sac. 202. Chapter 4 of part II of the Foreign Assistance Act of 1961
hwammmmm 533 and inserting in lieu
thareof the ing new sections:

“Suc. 534. ProumnrtioN oN Usk or FunDs rox NucLzar Faciu-
'rm.-li‘undl available to a.rr{ out hn r

1982 and for the fiscal year 1983 my used to finance the
con:trucﬂonofthe tionormlinumnceof.orthem )| of
rntymafonunemmtryunleuthe nt

%n&y :l‘:l.c.:n;n- that use of purpooe
mdhzonubletotho‘chlcvomotofno proliferation objectives
whncung. uniquely significant and of paramount importance to the

.

REPORT ON NUCLEAR ACTIVITIES

Sac. 785. Mnnhﬂmththeﬂuﬂlyurl%mdforuchmal
ident shall prepare and transmit to the
mr.n-. - pcrt of the menution materials for foni;n asgistance
fiscal year, a classified report describ:
fo nuies m%*zmmmmm bia
a waiver of or
offect, including an assessment of—
(1) the extent and effectiveness of International Atomic Energy
aafeguards at that country’s nuclear facilities; and
(2) the cuplbi.lity. actions, and intentions of the government of
ug{od I to the manuracture or acquisition of &
ve
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The Convention on the Physical Protection
of Nuclear Material Implementation Act of 1982.

PUBLIC LAW 97-351—OCT. 18, 1982

Public Law 97-351
th Congress
An Act

To amend title 18 of the United States Code 10 implement the Convention on
the Physical Protection of Nuciear Material. and for other purposes.

Be it enacted by the Senaie and House of Representatives of the
UnmdSumo/Avmkcm oum:umn[ P o

SHORT TITLE

SEcnou 1. This Ac' may be cited as the “Convention on the Physi-
cal Protection of Nucie:r Material Implementation Act of 1982~

IMPLEMENTATION OF CONV!NT}%N AND PRCHIMTION OF RELATED

SEC. 2. (a) Chapier 39 of title 18 of the United States Code is
amended by inserting after the table of sections at the qumu of
such chapter the following new section:

§831, Prohibiied transactions involving nuclenr materinis

()d)'\w:oem if one of the circumstances described in subsection
O

on occurs—
(1) without lawful authority, intentionally receives,
uses, tunlfen, alters, d lspoauyo(. or dupmzl any um

). thereby knowi causes the death of or serious
bo;(lly injury to any pem or substantisl damage to prop-

L of

l) kno‘nthuarcummuexmmhmhkdyto

cause the death of or serious bodily injury o any person or
substantial dsnage to property;

“(2) mth inte..¢ to deprive another of nuclear material,

) uknmdmunynwhrmnmlohmher
withow a
ition, or transfer,
belonpng to mo(hct‘.

"(Qu- undand by obtaing nuclur material
10 another;

places another in fear that an|
than the actor will unuumm;;hc sub’uttzm

and :u-"'z'ym.m material belonging to another from the
person or pressase of any other;
4) Mnymmmwm
with intent te com| pm«l. nternationsl organiza-
tio:(.” .,xdcm’;‘t:. o&n&mn fromdmnlm'ynl;:;
AN0 1O on nc descnibed in
(2)(«) ot{]) A th- m"“ pars
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9 STAT. 1664 *(6) knou!m;l{, threatens to use nuclear material to cause
death or serious bodily injury to any person or substantial dam-
age to grogny under circumstances in which the threat may
reasonably be understood as an expression of sefious pu 2

*(7) attempts to commit an offense under paragraph Il) (2)
(3), or (4) of this subsection; or

“(8) is a party to a conspiracy of two or more persons to
commit an offense under paragraph (1). (2), (3). or (4) of this
subsection, if any of the parties intentionaily engages in any con-
duct in furtherance of such offense: 3

shall be punished as provided in subsection (b) of this section.
“(b) The punishment for an offense under—

. “(1) paragraphs (1) through (?) of subsection (a) of this section

j§em
“(A) a fine of not more than $250.000: and
“(B) imprisonment—

“(i) for any term of years or for hife (1) if, while
commiting the offense, the offender knowingly causes
the death of any person: or (11) if, while committing an
offense under paragraph (1) or (3) of subsection (a) of
this section, the offender, under circumstances mani-
festing extreme indifference to the life of an individual.
knowingly engages in any conduct and thereby reck-
lessly causes the death of or serious bodily injury t0 any
person; and .

“(ii} for nc. more than 20 years in any other case:

[ t more than $250.000; and
“(B) imprisonment— i L
“(i) for not more than 20 years if the offense which is
the c;‘b,ect;lxao){_;hen?nspmcy is punishable under para-
Fi] i) a .
. ii) for not more than 10 years in any other case.
;‘}(:;)t The circumstances referred to in subsection (a) of this section are

. (1) the offense is committed in the United States or the spe-
cial maritime and territonal jurisdiction of the United States, or
the special aircraft jurisdiction of the United States (as defined in
section 101 of the Federal Aviation Act of 1958 (49 U.S.C. 1301);
. “(2),the defendant is a national of the United States, as defined
llnuﬁcuon 101 of the Immigration and Nauonality Act {8 U.S.C.

“(3) at the time of the offense the nuclear material is in use,
storage, or transport, for peaceful purposes, and after the con-
duct required for the offense occurs the defendant is found in the
United States, even if the conduct required for the offense occurs
outside the United States; or

“(4) the conduct required for the offense occurs with respect to
the carriage of a consignment of nuclear material for peaceful
pu es by any means of transportation intended to ﬂb_cyqnd
the territory of the state where the shipment originates beginnin

9 STAT. 1643 with the departure from a facility of the shipper in that state a
ending with the arrival at s facility of the receiver within the state
of ulimate destination and cither of such states is the United

and
“(2) E(.S'?E:e(:)f :l; subsection (a) of this section is—

tates,
10USC. 3l e “(d) The Atto General ma uest assistance from the Secre-
”~r ur)s_of Defense ur:dfzr chapter 18 ir'f.‘:‘se 10 in the enforcement of this
section and the Secretary of Defense may provide such assistance in
accordance with chapter I8 of title 10, except that the Secretary of
&‘f_em may provide such assistance through any Department of

*nse personnel,
18USC. 1288, “{ 1) The Attorney General may 2lso request assistance from the
Secre ry of Defense under this subsection in the enforcement of this
section. Notwithstanding section 1385 of this title, the Secretary of
Defense may, in acccrdance with other applicable law, provide such
aseistance to the Att.ney General if— .

“(A) an e.0ergency situation exists (as jointly determined
by the Attorney General and the Secretary of Defense in

their discretion); and .
“(B) the provision of such assistance will not adversely
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affect the militazy &:eparedness of the United States (as
determined by the Secretary of Defense in such Secretary’s
discretion). .

“(3) As used in this subsection. the term ‘emergency situation’
IMCARS 2 CIrCUMSLANCE ~ ] .

“(A) that potes a serious threat 10 the interests of the
United States; and

“(B) in which— . .

“(i) enforcement of the law would be seriously im-
paired if the assistance were not provided; and

i) civilian law enforcement personnel are not capa-
ble of enforcing the law. i

“(4) Assistance under this section may include—

“(A) use of personnel of the Department of Defense to
arrest persons and conduct searches and seizures with
respect to violations of this section; and

(B) such other activity as is incidental to the enforce-
ment of this section, or to “he protection of persons or prop-
erty from conduct that violates this section,

“(5), The Secretary of Defense may require reimbursement as a
condition of assistance under this section.

“(6) The Attorney General may delegate the Attorney Gen-
eral’s function under this subsection only to a Deputy, Associate,
or Assistant Attorney General.

“(f) As used in this section— ! . .

“(1) the term ‘nuclear material' means material containing
any—

AA) Flulonium with an isotopic concentration not in
excess of 80 t plutonium 238;

“(B) uranium not in the form of ore or ore residue that
contains the mixture of isotopes as occurning in nature;

. "(C) uranmum that containe the isotope 233 or 235 or both

in such amount that the abundance ratio of the sum of those

isotopes 1o the isotope 238 is greater than the ratio of the

uotoge 235 1o the isotope 238 occurring in nature; or

“(D) uranium 233; - .

. “(2) the term ‘international organization’ means a public
international organization designated as such pursuant to section
1 of the lnternational Organizations Immunities Act (22 U.S.C.
288) or a public organization created pursuant 1o treaty or other
8 nent under international law as an instrument through or
by which two or more foreign governments engage in some
aspect of their conduct of international affairs; =~ ]
. (3) the t.rm “serious dodily injury’ means bodily injury which
involves— L

A) a substantial risk of death;

8 extreme physical pain;

protracted and obvious disfigurementior

D) protracted loss or impairment of the function of

bedily member, orgin, or mental faculty; and
“(4) the term *bodily l!'ljul’{ mesns— \

A) a cut, abrasion, bruise, burn, or disfigurement;

B) physical pain;

sliness; . X
“(D) impairment of a function of & bodily member,
organ, or mental faculty: or

E) any other injury to the body, no matter how tempo-

rary.”,

(b) The iable of sections for chapter 39 of title 13 of the United

States Code is amended by striking out the jtems relating to sections
831 through 335 and inserting in lieu thereof the following:

“$31. Prohibissd invelving nuclear ..

AMENDMENT TO DEFINITION OF INTERNATIONAL ORGANIZATIONS
IPJIS:I;‘;N DEFINING OFFENSES AGAINST INTERNATICNALLY PROTECTED
NS

SEC. 3. Section” 1116(b)5) of titke 18 of the U~ited States Code is
amended by inserting before the period the fuilowing: “or a public
organization crealed pursuant to treaty or other agreement under
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international law as an instrument through or by which two or more
{areign governcaents engage in some aspect of their conduct of inter-
national affairs”™,

Approved October 18, 1982,

LEGISLATIVE HISTORY—H.R. 5228 (S. 1446):

24 (Comm. on the Judiciary)
CONGRESSIONA b TN T e
July 19, 20, conmdored snd posssd Hover.
A ey
{ ~~acurred 18 SthOrs with amendmenss. -

w?{i{' CTTEATION OF PAESTOENTIAL DOCUMERTE Yole. me. 42

-
« &Ou.l’.h-‘n-"lm
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Nuclear Waste Policy Act of 1982
Partial text of Public Law 97-425 [H.R.;;go’]. 96 Stat, 2201, approved January 7,
1

AN ACT To provide for the development of repositories for the disposal of high-level
radioactive waste and spent nuclear fuel, to establish a program of research, de-
velopment, and demonstration rding the disposal of high-level radioactive
waste and spent nuclear fuel, and for other purposes.

Be it enacted by the Senate and House of Representatives of the

United States of America in Congress assembled,

* * * L] * * .

TECHNICAL ASSISTANCE TO NON-NUCLEAR WEAPON STATES IN THE
FIELD OF SPENT FUEL STORAGE AND DISPOSAL

Sec. 223.! (a) It shall be the policy of the United States to cooper-
ate with and provide technical assistance to non-nuclear weapon
states in the field of spent fuel storage and disposal.

(bX1) Within 90 days of enactment of this Act, the Secretary and
the Commission shall publish a joint notice in the Federal Register
stating that the United States is prepared to cooperate with and
provide technical assistance to non-nuclear weapon states in the
fields of at-reactor spent fuel storage; away-from-reactor spent fuel
storage; mornitored, retrievable spent fuel storage; geologic disposal
of spent fuel; and the health, safety, and environmental regulation
of such activities. The notice shall summarize the resources that
can be made available for international cooperation and assistance
in these fieids through existing programs of the Department and
the Commission, including the availability of: (i) data from past or
ongoing research and development projects; (ii) consultations with
expert Department or Commission personnel or contractors; and
(iii) liaison with private business entities and organizations work-
ing in these fields.

(2) The joint notice described in the preceding subparagraph
shall be updated and reissued annually for 5 succeeding years.

(c) Following publication of the annusl] joint notice referred to in
paragraph (2), the Secretary of State shall inform the governments
of non-nuclear weapon states and, as feasible, the organizations op-
erating nuclear powerplants in such s{ates, that the United States
is prepared to cooperate with and provide technical assistance to
non-nuclear weapon states in the fields of ngent fuel storuge and
disposal, as st forth in the joint notice. The Secretary of State
shall also solicit expressions of interest from non-nuclear weapon
state governments and non-nuclear weapon state nuclear power re-
actor operators concerning their participation in expanded United

142 US.C. 10208.

189




181

States cooperation and technical assistance programs in these
fields. The Secretary of State shall transmit any such expressions
of interest to the Department a=d the Commission.

(d) With his budget presentation materials for the Department
and the Commission for fiscal years 1984 through 1989, the Presi-
dent shall include funding requests for an expanded program of co-
operation and technical assistance with non-nuclear weapon states
in the fields of spent fuel storage and disposal as appropriate in
light of expressions of interest in such cooperation and assistance
on the part of non-nuclear weapon state governments and non-nu-
clear weapon state power reactor operators.

(e) For the purposes of this subsection, the term “non-nuclear
weapon state” shall have the same meaning as that set forth in ar-
ticle IX of the Treaty on the Non-Poliferation of Nuclear Weapons
(21 U.S.C. 438).2

(D Nothing in this subsection shall authorize the Department or
the Commission to take any action not authorized under existing
law.




182

BOSCHWITZ AMENDMENT TO THE DEPARTMENT OF
STATE AUTHORIZATION ACT, FISCAL YEARS 1984
AND 1985

Public Law 98-164, November 22, 1983

POLICY TOWARD THE EXPORT OF NUCLEAR-RELATED EQUIPMENT, MATE-
RIALS, OR TECHNOLOGY TO INDIA, ARGENTINA, AND SOUTH AFRICA

Skc. 1007. (a) It is the sense of Congress that the United States
Government should disapprove the export of, and should suspend or
revoke approval for the export of, any nuclear-related equipmerit,
material, or technology, including nuclear components and heavy
water, to the Government of India, Argentina, or South Africa unti}
such time as such government gives the Government of the United
States stronger nuclear nonproliferation guarantees. Such guaran-
tees should include—

(1) reliable assurances by such government that it is not
engaged in any program leading to the development, testing, or
detonation of nuclear explosive devices; and

(2) agreement by such government to accept international

on all its nuclear facilities.

(b) If the President determines, in the case of India’s Tarapur
reactor, while it is under International Atomic Energy Agency
inspection, that certain equipment or nonnuclear material or tech-
nology is necessary for humanitarian reasons to protect the health
and safety of operations and is not available from a foreign supplier,
the President may authorize the export of such equipment or non-
nuclear material or technology.
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SIMMARIES OF NON_PROLIFERATION LEGISLATION (EXCLUDING THE NUCLEAR NON-PROLIFERATION
ACT)  (From CRS Issue Brief IB85052)

P.L. 85-177 — The Internstional Atomic Energy Participation Act of 1957

Approved Aug. 28,°1957, t.e Act suthorized U.S. participation in tha
International Atomic Enargy Ayency. It provides for ths appointuent of U.S.
repressntatives to ths Agency and makes othar provieions.

P.L. 65-795 — Tha Federal Euploysss Intsrnational Urganization Service Act

Approved Aug. 28, 1958, the Act, in part, repsaled Section b(a) of the IAEA
Participation Act of 1957, dealing with pension righte of Federal employees vho
Joined tha Agency's stutf.

P.L. 89-348 — Exscutive depirtasnts — Reports

Approved Nov. 8, 1965, this Act, in part, repealed the requiremsnt of Section
3 of the IAEA Participation Act that the President report at least annually to
Congrass on ths activities of the Agency and of U.S. participation.

P.L. 93-559 — The Foreign Assistance Act of 1974

Approved Dec. 3u, 1974, Saction 9 amended Section 302 of the Foraign Asefetance
Act of 1961 to provide for funde &n FY75 to strengthen internstional procedures
which are designed to prevent thie unauthorized dissemination or use Of nuclear
materiale, and to requitre tha President to report to Congresa by July 1, 1975,
concerning U.S. actions to strangthen thoss procedures (IAEA safeguards). Note,
President Focd submitted that raport to Congress on Sept. 3, 1975,

P.L. 94=329 — The International Security and Arms Export Control Act of 1976

Approved Juas 3U, 1976, the lav smendad the Foreign Assistance Act by adding
a new Saction (The Symington Amendment) to reduce nuclear exports and importe
that could be used by a country to produce nuclear weapons. A new Section 669
specities that no funde under this Act, or certain other Acts, may be used for
sconomic asafetance, military or security supporting assistance, grants for
wilitary training and education, or for military credits Or guarantees to any
country vhich: delivers nuclear reprocessing or enrichment equipment, materials,
or technology to any other country; or traceives such equipment, saterials, or
tachnology from any other country, unless befora such delivery the supplying
country and racalving country agraa to place all such items under multilateral
auspicas and managemant vhan available, and tha recipient country enters into an
agrasmant vith the IALA to pluce all such ftems and all nuclear fusl and facilities
in tha couatry under IAEA ssfaguards. This Section vas subssquantly changed in
1977 by P.L. 95-92.
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P.L. 95-92 -~ Tha International Security Assistsnce Act of 1977

On Aug. 4, 1977, the President signed the li.ternational Security Assistance
Act, P.L. 95-92, which amsnded the Foreign Assistance Act of 1961 by .urther R
revising the Symington ssendment of 1976 (the Glenn Amendme:t). The new provisions
deal separately with nu:lear exports and imports relating .o enrichment and to
reprocessing of nucles* fucls. Concerning enrichment, ths Act revised Section
699 to cut off funds undar tha International Security Assistance Act or the Arms
Export Control /¢t to any country that delivers nuclear enrichsent equipwent,
asterials, or technology to any other country, or receives such equipment,
materfals, or technology from any othar country, unless two conditioas are aet
before delivery. First, the supplying and recaiving countries wust have agreed
to placs all suc“™ ftems upon delivsry under multilateral auspices and management
when availabls; .econd, tha recipient country must have agreed with the IAEA to
place all such {tems and alsc all nuclear fuel and facilities in the country
under IAEA safegusrds. The President may continue to furnish prohibited assistance
1f he determines and certffies {n writing to the House anl t e Senate that the
teraination would have ) serious advarse effect on vital U.S. interests, and
that he has received ralisble assursnces that the country in question will not
acquire or develop nuclear weapons or assist other nations in doing so. The
bill also specifies procedures for Senate (but not House) action on any joint
resolution to terminate or reatrict such assistance.

As for reprocessing, the Ac: added a new Section 670 which also provides for
tha cutoff of thess funds to sny country that delivers nuclear reprocessing
equipsent, materials, or technology to any other country or receives such
equipnent, materidls, of technology from any other country (except for the transfer
of reprocessing technology associated with the invsstigation,; under international
evaluatfon programs {n which the U.S. participates, of technologies that are
alternatives to purs plutonium reproceasing), or {s not a nuclear wespons stata
under the NPT and dstonates a nuclsar explosive. The President may continue to
furnish such assistance {f he dstermines and certifies in writing to the Congrsss
that the termination of such asaistance would be sericusly prejudicial to the
ichievement of U.S. nonproliferation objectives or would otherwise Jeopardiza
tha common defensc and security. The bill also specifies procedures for Senste
(but not House) action on any joint resolution to terminate or restrict the
assistanca. (Note sections 669 and 670 were further amended in 1981 by P.L.
97-113).

The Act also prohibited use of any funds under the Foreign Assistance Act of
1961 for FY78 to finance the construction of, the operation or maintenance of,
or the supply of fuel for, any nuclear powerplant under an agreement for
cooparstion.

P.L. 95-96 -~ tha Public Works Appropristion for FY 1978

On Aug. 7, 1977, the President approved P.L. 95-96, an Act saking
appropriations for public works for water and power development and energy
research for FY78. It apecifies that up to $14 million i{a aarmarked for a study
of the Barnwell Nuclear Fuels Plant (a) to detzimine {f thst facility can be
utilized {n support of the nonproliferztion objectives of the United States, and
(b) to facilitate activitias contributing to the International Fuel Cycle
Evalustion Program, provided thst the plant shall not be used to process spent

fuel from nuclear regctors.
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P.L. 95-108 — The Arms Control and Disarmament Act Amandsents of 1977

P.L. 95-105 amended the Arms Coutrol and Disermament Act. One provision
authocized approprietion of funds and specified that $2 million should be svailsble
only for the purpcse of furthering nuclear safeguarde programs sad activities of
the TAEA. P.L. 95~105 wss appraved on Aug. 17, 1977.

P.L. 95~118 ~ The Internetionsl Bank for Keconstruction end Development

Approved Oct. 3, 1977, Title VI provides that the U.S. Goverosent, in
connection with ita voice and vote in various internstional financial agencies,
shall advance the ceuse of human rights. With respect to nuclear weapons spread,
Section 701(b) directs the Secretary of the Treasury to instruct esch Executive
Director of these institutions to consider several factors in carrying out his
duties. One dats i{s "whether the recipient country has detonsted & nuclear
device ocr fs not a party to the Treaty on Noaproliferation of Nuclear Weapons,
or both™ (22 U.5.C. Section 262d (p)).

P.L., 95~143 -~ The £xpoct-Import Bank Act Extension of 1978

On Oct. 26, 1977, the President approved P.L. 95-143 to extend and aaend the
Expoct-Import ¥ank Act. The extension directed the Secretary of State to report
to Congress and to the Board of Directors of the Export-Iaport Bank if he
determines thet sny couatry has materially violated, abrogated, or terminsted 1
nuclear safeguards agreement with the Internetional Atomic Energy Agency, or any
guarantee or other undertaking fn an agreement for nuclear coopersation with the
United Ststes, or any non-nuclear wespons state thst detonstes, after Oct. 26,
1977, a nuclear explosive. The Secretary shall specify which country or countries
he has deterained to have so acted, and the Board shall not give approval to
guarantee, insure, or extend credit, or participate in the extension of credit
in support of U.S. exports to such country unless the President determines thst
it is in the national interest for the ¥ank to do so and such determinstion has
been repocted to the Congress not less than 25 days of continuous session prior
to the date of such approval (12 U.S.C. Section 635(b)(4)).

P.L. 95~148 == The Fureign Aesistsnce and Related Programs Appropristions Act,
1978 Foreign Assistance Act

On Oct. 31, 1977, the President approved P.L. 95-148 to appropriate funds
‘ for fcreign sssistance snd related Programa for FY78. Title 1V included &
noupro} (feration restriction on the Export Iwport Bsnk for FY7s funds. It
proh{ditsd use of thase funds to finance the export of nuclear equipment, fuel,
or technology to any country other then & nuclear weapone state that detonated 8
nuc.ear explosive after the date of the Act (3L UsC 849, 91 Stat. 1238).
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P.L. 95-238 — The Depactaent of Energy Act of 1978 - Civilisn Applications

On Fab. 28, 1978, tha Prasident Spproved the Lepartaent of Energy Act of
1978 — Civilian Applications, which authorized funds for DOE nuclear research
and davelopment for FY78. With two exceptions, the Act is the same aa the earlicr
authorization, S. 1311, which President Carter vatoed on Now. 5, 1977. The
changas wera deletion of $80 mil.lon for continuation >f the Clinch River preeder
projact and provisions for criteria and pricing for uranium enrichment. The
authorization contained several provisions relevant to nonproliferation policy
#ad actions. Saction 101 gncluded, $20 aillion for international spent fuel
dispcsition and $13 afllion for tesearch, devalopment, ausessment, evaluation,
and other activities at the privately owned barnwell Nuclear Fuels Plant in
South Carolina related to alteraative nuclear f{uel cycle technologies, safeguards
systems, spent fuel ~“orage, and waste management; plua $5 million for research
and development on newns to reduce the ability to divert plutoniua from ita
intended purposes and to increase tha detectability of plutonium if it ghould be
diverted. Section 106 directed the Departaent of Energy to study the Karnwell
plant to detarmine if it aight be used in aupport of U.S. nomproliferation
objectives. Section 107 authorized the Departaent of Energy to undertake gtudies,
in cooperation with other natiocas, on & multinational or international basis,
designed to determine the general feasibility of the expsnding capacity of spent
fuel storage facilitias, gnd authorized sppropriation of $20 millioca. Section
203 requiced the Secratary of Energy, in cooperation with the Secretary of State,
to raport to the Congress by Aug. 25, 1978, on the effects of President Carter's
nonproliferation policy statement of Apr. 20, 1977, upon agreements ior
cooperation in nuciear cesearch and developuent. The report is to address impacts
of the message and ralated initiatives of the President and those of the departaents
and agencies on cooperation betwean the United States and other nations in Tesearch,
devalopment, demonstration, and commercialization of nuclear fission and fusion
technologies. Thereafter the Secretary of Energy is to report to Congress each
subsequent major related initiative.

R.L. Y5-481 =~ Tha Foreign Assistance and Related Pr.ograms Approptiations Act,

1979

Oa Oct. 18, 1978, the President spproved this appropriations Act for FY79.
Titla IV f{ncluded the following liuitation on use of £xport~Import Kank funda
for FY79: “None of the funds available during the current fiscal year 31y be
used to aaxe axpenditures, contracts, or comamitaents for the export of nuclear
equipmant, fuel, or technology to any country other than a nuclear weapon
State. . .eligible to receive economic or military assistance under this Act
that has detonated a nuclear explosive after the date of enactment. . . .~
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P.L. 95-601 =-- Authorizstion appropriations--Nuclesr Regulstor; Cotmisslon,
Flscsl Year 1979,

On Nov. 6, 1979, the President approved the NRC's authorizing legislation
for FY79, P.L. 95-60). Sectisn 9 requirce the NRC to monitor und sssist, as
requested, the intecnational Nuclear Fuel Cycle Evsluation, 4nd the studies and
evalvations of various nuclesr fuel cycles by the Depsrtment of Energy, snd to
report to Congress semi-snnually through cslendsr year 1980 snd snnually through
cslendar yesr 1982 on the ststus of domestic and international evslustions of
nuclesr fuel cycle systems. This report is to include s summsry of information
developed by and rvsilable to the NRC on the heslth, ssfety, snd ssfegusrds
implicstions of the leading nuclesr fuel cycle technologies.

P.L. 95-630 =- The Finsncisl Institutions Regulstory snd Interest Rate Control
Acc of 1978,

On Nov. 10, 1978, Preaident Carter approved this legislation. Title XIX
smended snd extended the Export-Import Bank Act of 1945, It amended Section
2(b)(1)(B) of the Act by suthorizing the Bank to deny applicstions for credit
for nonfinancisl or noncommercisl considerations, but only in cases where "the
President deiermines that such sction would be in the nstionul interest where
such sction would clearly snd laportsntly advance United States policy in such
sress as internstional terroriss, nuclear proliferstion [emphasis added]},
enviromsental protection and human rights.”

The Act slso amended Section 2(b){1) of the Export-Import Bank Act to require
the Board of Dizectors to name sn officer of the Bank whose duties shall include
advising thc president of the Bank on ways of promoting exports of goods and
services to be used in the developauent, production, and distribution of
non-nuclear renewsble energy resources, disseminsting i{nforastion concerning
export opportunities, snd the svsilability of Bunk support for such activities,
and ss & lizison between the Bank snd the Depsrtment of Comzerce snd other
departnents snd sgencies.

Finslly, the Act suended Section 9(b) of the Export-Import Bank Act to require
rhe Bank to include in {ts snnusl report s description of specific activities
and programs undertsken by it to achieve the policy of Section 501 of the Nuclesr
Non-Proliferstion Act {which deals with non~nuclear energy sources) snd Section
119 of the Foreign Assistance Act of 1961.

P.L. 96-295 — The NRC Authorizstion of Appropriations tor FY 1980.

Approved June 30, 1980, {t sdded new Sections 147, 235, and 236 to the Atomic
Energy Act of 1954 as smended. Section 147 directad the Commission to prescribe
such reguistions as necesssry to prohibit the unauthorazed disclosure of certsin
ssfeguards information relsting to materials sccounting and for security of
nuclesr msterisls, plsnt snd equipment, {f unauthorized disclosure could ressonsbly
be expected to have "s significsnt adverse effect on the health and safety of
the public, or the couson defense snd security by significantly incressing the
itkelihood of theft, diveraion, or ssbotsge of such msterisl or such facility.”
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Section 235 made it a Pederal offense to kill, assault, restst, oppose,
impede, {ntimidate or {nterefere with any person performing any {nspecticns
which are related to any activity or facility licensed by the Commission.

Section 236 made it a Pederal offense for any person to intentionally
and willfully destroy or danage any production or utilization facility licensed
by the Coamission, any licensed nuclear waste storage facility, or any nuclear
fuel or spent fuel,

P.L. 96-465 =~ The Foreign Service Act of 19%0.

Approved Oct. 17, 1980, this Act, un part, made minor changes to the IAEA
participation act by changing references to t’.e new legislation.

P.L. 97-90 =~ The Departaent of Energy Military Agplications Authorization of
1982,

Approved Dec. 4, 1981, the act added a new Section 148 to the Atomic Energy
Act of 1954 as amended. It suthorizes the Secretary of Energy to prohibit the
unauthorized dissemination of unclassified information pertaining to:

(A) the design of production facilities or utilization facilities [note:
this definition {ncludes nuclear power plants};

(B) security measures for the physical protection of guch facilities, nuclear
materials in them, or nuclear material in transit; or

(C) the destgn, manufacture, or use of any atomic weapon or component, {f
contained {n any information declass{fied or removed from the Restricted Data
category by the Secretary.

The Secretary may prohibit dissemination of such information only {f and to
the extent that he determines the ut 3yuthorized dissemination could reasonsbly be
expected to have s significant adverse affect on the public health and safety or
the comnon defense and security by significantly increaaing the likelihood of
11legal production of nuc)ear weapons or theft, diveraion, or aabotage of nuclear
asterials, equipment, or facilities. In making such a determinat,on, he may
consider what the likelthvod of an illegal production, theft, diversion, or
sabotage would be {f the {nformation in question were st no time available for
di{sseaination. The Secretary shall exercise thia authority: 1) so as to apply the
mininua restrictions nezded to protect the public health and safety or the common
defense and security; and 2) upon a deterv.ination that the unauthorized dissenination
could reasonably be expected to result in a significant adverse effect on the
public health and safety or the comzon defense and gecurity by aignificantly
increasing the likelihood of illegal production of nuclear weapons or theft,
diversion, or sabotage of ruclear anaterials, equipaent, or facilitiea. Nothing
in thia Section authorizea the Secretary to withhold {nformation from the Congress.
The new Section 148 of the Atomic Energy Act also provides civil penaltiea for
violation of rulea or ordera of the Secretary not to exceed $100,000.
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P.L. 97-113 — The Internstionsl Security snd Development Coop-rstion Act
of 1981.

On Dec. 29, 1981, Presidont Reagsn signed the Internstionsl Security and
Davelopment Cooperstion Act of 1981, which included the following provigions
relsting to U.S. non-proliferation policy.

Limitstion on funds.--Section 202 sdded s new Section 534 to the Foreign
Assistance Act of 1961, whicn prohibits use of economic support funds under
Title ITI of the .t to finsnce the constructici, opersti~n, or msintensnce of,
or fuel supply for, any nuclesr fscility in a foreign country unless the President
cartifies to Congress thst use of funds for such purpose i{s "indispenssble to
ths schisvement of nonproliferstion objsctives vhich are uniquely significant
sad of parasount importsnce to the United Ststes.”

A welvar for Pakistsn.~-Section 736(d) added & new Section 620 E to the
Yoreign Assistance Act of 1961 to suthorize the President to waive the prohibition
csused by spplication of Section 669 st sny time through Sept. 30, 1987, to
provide sssistsnce to Pskistsn if he determines thst to do so is "...in the
nationsl {nterest Of the United Ststes.”

A _congressionsl finding.--Section 737(s) ststes a congressionsl findirg
thst:

...sny trsnsfer of 8 nuclesr explosive device to s
non-nuclear wespons stste or, in the csse of & non-nuclesr
wespon stste, sny receipt or detoustion Of s nuclear explosive
device would cause grsva damsge to bilsteral relstions
between the United States snd that Country.

Amendament of Section 669 - enrichment.~-Section 737(d) amended Section 669
of the Foreign Assistance Act of 1961 to add a congressionsl veto by & concurrent
resolution == which does not ,,0 to the President for spproval == of the President’s
continuation of such prohibited aid.

Amendsent of Section 670 - plutonium and waspons.~=Sectios 737(¢c) smended
Section 670 of the Foreign Assistsnce Act of 1961 to sdd s congressionsl veto by
concurrent resolution, over extension of aid; snd to have trsnefer, receipt, or
dstonstion of & nuclear explosive triggar cutoff of funds.

Concerning supply or raceipt of the vherewithsll for reprocessing, Section .
670 would continue to cut off certain econoaic snd ailitary assistance to &ny
country thst delivers nuclear raprocessing equipment, msterisls, or technology
to sny other country, or receives such items from &ny other country, with an
exception for internationsl investigation of technologiea vhich sre alternatives
to pure plutonium raprocessing. As before, the Presidenr may continue such
sssistance {f he determines and certifies {n writing to Congreas that the
terminstion of such sssistance would be “seriously prejudicial to the schievement
of United Stztes nonprolifsration objectives or otherwise Jeopardize the common
defense and security.” Ths President ia to provide specific reasons to Congress
for his sction. Congress sdded a specitic congrassional veto by concurrent
resoluiion of such presidentfsl continuation. This type of congressional veto,
however, wss atruck down in 1983 by the Supreme Court in ths Chsdhs and relsted
cases.
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Mditionally, Section 670 now conteins new triggsring actions.
Ald fe to be cut off to sny country which:
(A) tremsfers a nuclesr explosive device to @ non-nucleer weapons stata, or
(¥) 1s @ non~nuclear wespon. gtste and either
(1) receivas e nuclesr explosive devic., or
(11) detonates e nuclear explosive fevice.

The Presideat may continue the prohibited eid for 30 days of continuous
session of the Congrees 1if he tranemits ro Congress e certificetion thet he hss
determined that ". . . an {smediete terminition of assistance to that country
would be detrisentel to the netionsl zecurity of the United Stetes.” Such eid
canaot continue longer, howaver, unlees permitted by e Joint rasolution of cCongrass
(vhich has to be approved by the Prasident to ke effact)s If the Congrese
enacts euch e joint resolution, the Prasident ‘say continue the essistence if he
deteraines and certifies in writing to Congress that ". . .the terminstion of such
essistance would he seriously prejidicial to "o achievement of United Ststes
uonproliferation objeccives or otharwise ‘eop dize the common defense and
security.” Tha Pragident 14 to tranmait Spec  1C reecons for such findings to
Congteaa.

Anaual repoct to Cpngress.~—Szction 735 requires the Fresident to make a

classified report annually to Congress describing the nuslear programs end relsted
activities of any country for vhich a waiver of 659 or 670 is in effect. This
Teport 13 to include an esseusment o.:

(1) the extent end effectiveness of Internationsl Atomic Energy Agency ssfeguards
st that coumtry's nuclear iacilities; and

(2) the capability, sctions. end inten.10n8 of the g§OVirmient Of thet country
with respect to the aarufaciuzrs o acquieition of e nuclear exploeive device.

?.L. 97-377 =~ Further Coatinuing Appropriations, 1% .

Approved on Dec. 21, 1982, Secticu 159 of thie act (at 92 SIAT 1923) provided
that no funde in the joint reeclution could b« mede aveilable for tha Internetional
Atomic Energy Agency unlees its Board Of Governore cartii.ed 2o the United Staetes
Government that “the Stete of lsrael ie allowed to participete fully as a usaber
netion in the activitias of that Agency,” and the Secratiry ot State had
tcansnitted euch certificetion to the Congrese (the McCluse~Kesten smendment) .
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P.L. 97-351 == The Convention on the Physicsl Protection of Nuclesar Materisl
Iaplementarion Act of 1382,

Approved Oct. 18, 1982, this act amended Title 18 of the U.S. Code to
{mplement the Convention on the Physicsl Protection of Nuclear Materisls. It
adds 8 new peragraph 831 to chapter 39 of 18 U.5.C. to define certain offenses
involving nuclesr materials ss Federsl crimes snd to specify punisheant for
them. It slso authorized the Attorney Senersl to request sssistsnce frow the
Secretary of Defense in enforcesent of the provisicns snd prcscribes conditions
for such sssistsnce.

P.L. 97-415 ~ The Nuclesr Regulatory Commission Appropristions Authorization
for Plsczl Years 1982 and 1983,

Approved Jan. 4, 1983, Sectfon 14 of this sct smended Section 57 of the
Atomic Energy Act of 1954 to prohibit the transfer, raprocessing or use by the
United States or sny other person of specisl nuclesr materisls produced in
1icensed facilities for nuclesr 2xplosive purposas. (96 Stat. 2075) Section 16
also amended Section 236 of the AEA with respect to ssbotage of nuclesr fuel or
facilitiss (Section 236 wes added by P.L. J6-295, suprs). (The Hart-Simpson
amendaent)

%.k. 98-164 == The Depsrtment of State Authorizstion Act, Fiscal Yesrs 1984 and
1985,

Approved Nov. 22, 1983, the State Departaent sutiorizstion sct contsins
several provisions relating to U.S. non-proliferstion policy.

In Saction 115(b) Congress finds that {f Israel {s {llegslly expelled,
suspsinied, denied {ts credentisls, or i{n any other manner denied its right to
psrticipate {n the United Nationi or sany specislized agency of the United Nations
~- which would include the Internstinnsl Atomic Energy Agency —— the United
StuCes “shall suspend {ts psrticipstion” until the illegsl sction s reversed.
Also the United States shall withhold payments of its fasessed contributions to
the Unit2d Nations or s specislized agency during any period in which U.S.
participation {a suspended under this Saction (97 Stst. 1021).

Section 1007, which was proposed by Senstor Boschwitz, decleres it is “the
sense of Congress™ that the United States should disapprove the export of, snd
should suspend or revoke spproval for the export of, any nuclesr-relsted equipment,
aaterial, or techoolc(gy, i{ncluding nuclear cowponents and heavy woter, to the
governments of Indi., Argentins, or South Africa until they give the United
States "stronger nonprolifaration §uarsntees.” Such yusrantees should include:

(1) reliable sssurancet by such government thst it is not eagaged i{n any
progrem leeding to the development, testing, or detonstion of nuclesar ¢xplosive
devices; and

(2) asgreement by such government to accept international ssfeguards on all
its nucleer facilities.

If the President detersines, {n the case of Jaudis's Tsrspur rnctor.’ vhile
it is undar JAZA {nspection, that certsin equipment or nonnuclasr aaterial oc
technology {s necessary for humaniterisn ressons £o protect the health snd ssfety
of operetions and {s not avsilable from s foraign supplier, the President may
suthor{ze the export of such equipment or nonnuclear msterial or technology (97
Stat. 1059). .
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CONGRESSIONAL ADVISORY RESOLUTIONS

e CONGRERS
I Xeasion S RES 94
[ ] [ ]

[Report No. 95-103}

IN THE SENATE OF THE UNITED STATES
Framvany 24 (egislative day, Fraevanr 211, 5977
Mrs Cutoec i aimd Mr, Praey tfor themselas, Mr. Asvrwox. Me. Ravir, Mr,
Pnnys Mr, Bivoonie Mr. st M Croans, M, Ciasston, Mr, Eratrros.,
Mre, Gresye Mre, Gravrn, Mre Hvarnin, Mr. Hasxorga Mr. Hlrsez, Mr.
Hosenms, Me dai M Kissim, Me Loy, M Metimo e, Mr.
Marsexaes, Mr Muzearr, Me Meizesnaess Mr, V024 Mr, Rimcors, Mr.
Birear, Me. S10vnsox, mied M, Zoxisaxyy sulnmtted the follonang resn.
Ttsen:z which was referied 1o the Conmattoe on Forsign Relations

Apson 26 (hgislative day. Francaey 210, 1957

Ioported by Mo, Seansseans with suemhacute, and amemdients to the
prvatnbile

[Omit the art stnwe b thresh amd Inwrt the (art (cinted In Hatle]

Arnin 28,1957
Coteilerest, ameidal, sl agrend to

RESOLUTION

. . . T
Interuational conperation to curh nuelear proliferation.

Whereas the proliferation of nuelear exphnive devices poses a
grave threat 1o continged international progress toward

world peace andl development:

Wherea: the detonation of michar explosives, even by develop-
ime conntrice, muderseores the urgeney of this threat;

Whereas the Sennte of the United State< mtified the Treaty on
the Non-Proliferation of Nuclear Weapons, which committed

¥
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the Urited States “not in any way to uwisl, encourage, or
induce any nowniclear-wenpons state fo manufactare or
otherwise acquire muclear weapons or other nuelear explosive

devices...";

Wherens nonntielear weapon states pusty o the NoneFroliferation
Treaty agreed to accept international safeguards o prevent
“diverson of meelenr energy from peaceful e o nuclear

weapans or other nnelear explesive deviees™:

Wherens the proposed tramsfer of puclear enrichiment and re-
processing facilities 0 nommelear weapwons siates wauld
enhanee their ability te comstrtet melear weaprons;

Whereas the acctmulntion of spent reactor fuel. containing
potential weapsnssgrade wmaterial, nuder the sovereim cone
trod of ponnuelear weapons states rises inmediate dangers
of fther nuelear-weapons profiferation

Whereas the continued indigenons development of wnelenr fa-
cilities (inehuding reprocesing mud earichment) heyoud the
reachs of extige international contrals cmphasias the im-
perative need to inerease the seope, comprehemsiveness, nl
effectivenns of intenutional ~safexards aml other contrals
on the wse of nuclene teehnology:

Whereas teruational offorts to control proliferation historieally
have failed to keep pace with world unelear development.
and

Whereas there i« & pressing need for more concerted nited
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1 {(2) commiends the President of the Tujied States
) 2 for his <tated intentions 1 give diplomatic priority to the

3 purnit of nonproliferation mensnress

4 (M) endomes and strongly supports active con-

5 sultations and negotintions with world leaders oy the

6 highest leve]—=

7 (1) o curh the spread of nuclear enriclhment

8 and reprwessing fcilities 1o nouemiclear-weapon

9 sates il atherwise diseonige the diverion of
10 melear equipment or waterial< from peacefil naes
'1 { to melaar wenpos or other nuelenr explosive
1 deviens:

K] (2) o achieve neceptanee of ternational safe-
14 sards on all inelenr activities by noenaelenr-
5o weapon states. as well as seek interationat coopera-
|[H Tion to inmprove the packaging and Tandling of high-
17 fevel wastes and to provide for internationn] ~torge
13 of platoninn, spent renctor fuel, and other semitive
19 miclear materiak:

20 (3) 12 explore possible fnternational nrrange-
o mew for the providon of wndear fuel serviees
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plosive deviee, or abrogates or mnterially violates
any interns tiunal nou-proliferation controls: amd
(%) to srengthein the ~afeguards of the Inter-
national Atomic Energy Ageney; aud
(e} shall act promptly on legislation to cunct a clear
statement of gonls for United States nonproliferation
polivy providiug guidanee and support to these President
diplostic iitintives, aud to extablish a clear statutory
framewark for the developmens amd implesnentation of

United States mnelear export poliey.

24
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97T CONGRESS
INT NENSI0N H RE I 7 ;
) .

Calling for the development and implementation of & United States nnclear
nonpeoliferation policy which steengthens the harrers o ibe funther spread of
nnclear seapone,

IN THE HOUVSE OF REPRESENTATIVES

Jeny 13, 198)

Me. Eerant ffor himeell, Me, Frawuk, and Mr. BWinctiav) subnutied the
following eesolution; which was sefereed o the Commatee on Foreign Miire

RESOLUTION

Calling for the development and implementation of a United
States nuclear nonproliferation policy which strengthens the
barriers to the further spread of nuclear weapons,

Whereas recent internationsl events have focused attention on
the dangerous politieal and military implieations of the
spread of nuclear weapons eapubilities to volatile regions of
the world;

Whereas the proliferation of nuelear explosive deviees or of the
direct capability to munufucture or otherwise acquire such
devices poses a grave threat to the seeurity interests of the
United States and to continged international progress
toward warld peace and development;

O
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Whereas it is in the interc ts of all nations to strengthen the
International  Atomic Energy Ageney’s system of safe-
guards, but at the same time to recognize that safeguards
wre intrinsically limited for some sensitive technologies and

|
|
|
|
|
cannot alonc prevent nuclenr proliferation; |
Whercas all zuclear suppliers bave an obligation to act decisive-

Iv and responsibly to stop the spread of sensitive nuclear

technologics, equipinent, and materials; and

Whereas the International Atomic Energy Ageney performs
vital monitoring functions but is not equipped with enforce-
ment powers or intelligence capubilities: Now, therefore, he
i

1 Hesolved, That—

2 (1) the President should, in consultation with the
3 Congress, develop and implemnent a United States nu-
4 clear nonproliferation strategy which aggressively und
" H creatively strengthens the politieal, institutional, and~—
6 technical barriers to the further spread of nuelear
7 i ‘eapons, and specifically which preseribes conerete
8 ‘ methods for achieving restraint on the part of all
9 nuelear suppliers;
19 (2) the President should strougly cricourage nit-
11 tions which have not ratified the Treaty (;n the Non-
12 Proliferation of Nuclear Weapons to do so, and should
1 at the same tine seek to strengthen the safeguards op-
14 crations of the International Atomnic Energy Ageney;
15 (3) the President should work in concert with
16 other nuclear suppliers and with the International
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Atomic Energy Ageney to develop credible sanctions
against nations which divert nuelear materials, technol-
ogics, or cquipment to other than peaceful uses in vio-
lation of their obligations to the International Atomic
Energy Ageney or taeir obligations under the Treaty
on the Non-Proliferation of Nuclear Weapons: and

() the President should fully implement the pro-

visions of the Nuclear Non-Proliferation Aet of 978,

207
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"2 §, RES. 179

To improve the imernational nenprolilerstion regime.

IN THE SENATE OF THE UNITED STATES

Jury 17 (legielative day, JurLyY 8), 1981
Mr. Orzwn (for Mimeel, Mr. SexcTa, Mr. Pxacy, Mr. Dovs, Mr. Zorinaxy,
M. Boacuwirs, Mr. PaiL, Mr. Cravaron, Mr. Mathias, Mr. MATSUN-
AGA, Ms. Prasarxn, and Mr. Lxvin) submitied the following reselution;
which was considered, amended, and agreed to

RESOLUTION

To improve the international nonproliferation regime.

Whereas the proliferation of nuclear weapons is a threat to the
security of the United States and all other nations of the
world and,

Whereas the world community has developed valuable institu-
tions, including the Nuclear Nonproliferation Treaty (NP'T)
and the International Atomic Encrgy Agency (IAEA) Safe-
guards system to deal with the problem of nuclear prolifera-

tion and,

Whereas the recent hearings held by the Scnate Foreign Rela-
tions Committce and the House Foreign Affairs Committee
demonstrated serious deficiencies in the NPT and the IAEA
systems, and
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Wheress despite such deficiencies, there is no prohibition on the
"“transfer of sensitive equipment and technology to politically
unstable nations and regions of the world and,
Whereas sensitive nuclear materials, equipment, and technology
carry with them the capability of mounting a nuclear weap-
ons option and,

Whereas the United States has traditionally taken a leadership
role in raising world consciousness to the dangers of nuclear
proliteration and,

Whereas United States nonproliferation actions such as support-
ing the International Safeguards Regime and the NPT,
participating in the Nuclear Suppliers Conferences, and cs-
tablishing the Nuclear Nonproliferation Act of 1978, have
been positive ateps in moving toward an effective interra-
tiona! nonproliferation regime and,

Whereas it is necessary for significant additional actions to be
taken to strengthen the international nonproliferation regime
and to raise world consciousness further: Now, therefore, be
it

1 Resulved, That the President should take immediate
2 action to:

3' ‘ ’ (1) Confer on an urgent basis with other nuclear
4 suppliers, as a first step toward achieving a new
5 worldwide consensus on nuclear transfers to consider
6 * tightening restrictions on dangerous nuclear trade
7 through measures which include—

8 {s) establishing, while discussions on a new
9 regime for nuclear trade proceed, a temporary

10 worldwide mosatorium on transfers of enrichment

209
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1 and reprocessing equipment and technolegy, even
2 at the experimental level, to sensitive areas, in-
3 “cluding the Middle East and South Asis;
4 () limiting the size of all research reactors
5 transferred, eliminating the use of high enriched
8 uranium in such reactors, and obtaining the return
1 of spent research reactor fuel to the country of
8 origin;
9 (¢) extending the list of sensitive nuclear
10 equipment, including components and dusl use
11 items, whose export the suppliers only permit
12 under saieguards, with public recording of all
13 sales of such items;
14 (dj making nuclear transfers only to non-
15 weapon nations which have accepted full-scope
16 safeguards; and
17 (¢) imposing established sanctions in the
18 event of violation of safeguards.
19 (2) Develop with other IAEA members a strong
20 and effective program for the improvement of the
21 JAEA safeguards regime, specifically considering the
22 practicality of the following measures—
23 (s) extending the concept of full-scope safe-
24 guards to mean safeguards on all nuclear materi-

25 als, equipment, and [acilities within &8 nonweapon




) O -1 R e W

10
11
12
13
14
15
16
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18
19
20
21

23
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state whether or not such materials, equipment,

and facilities have been formally declared to the

TIAEA;

() increasing the quality and quantity of

IAEA inspections;

{c} publishing inspection reports; and
(d) extending and upgrading surveillance and
containment measures.

(3) Formulate a clear United States policy on en-
hanced international restrictions on dangerous nuclear
trade and on improving the intcrnational safeguards
regime, and use all fzasible leverege to induce others
to adopt similar policies.

{4) Call for a prompt reevaluation of world nuele-
ar energy policy, culminating in a conference in order
to agrce upon ways both to reduce security concerns
and to strengthen the nonproliferation regime.

(5) Rcaffirm United States policy to cooperste
with other countries, particularly in the developing
world, to assist them in mecting their energy necds,
with nonnuclear encrgy alternatives considered on an
equal basis with nuclear energy in providing such co-

operative assistance.

<11
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e afficnnng Senate resolution (8. Res, 1500 and Honse resolunon (1l Re<, 159
and wrgime the Preddent 0 sooh agrecment at the Veraalles ccotomue
st confurence that oucdear suppher natons Jwuld export nudear foe)
atd cgpment andy 1o sations that poennt llasiope satguards,

IN THE HOUSE OF REPRESENTATIVES

May 12, 1082
Mr Breaa sy snbimnted the follownz comnieees o olatear whnd was rofoered
1o the Connitter on Foteen \ffairs

“asee 1, CON, RES. 340

CONCURRENT RESOLUTION

Reaffirming Senate rezolution (8, Res, 179 <nd Houce resolu-
tion (1. Res. 177) and nrging the President to seek agree-
ment ot the Versailles cconomic snmmit conference that
nuclear sapplier nations should export nuclear fuel and
cquipment only to nations that permit fll-scope safegnards,

Wherens the proliferation of nurlear weapons is s threat o the
seetrity of every nation in the world:

Whereas the Internatimal Momie Snergy Ageney (LAEN) aife-
grds inspection system was ereated to verity that anelear
facilities i non-nelear-weapon states are wsed <trictly for

peaceiul purposes;

ERI
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Whereas o number of non-nuclear-weapon states do not permit
full-scope <afeguards, that is, LAEX inspections of all their
miclear facilities;

Whereas ouly Canada, Austealin, and the United States now re-
quire full-seope safeguards as 21 condition of eaports of nue
clear fuel and eguipment;

Whereas eertain other supplier uations have from time to time
indicated that they would ampose the smme restrictions on
their nuclear exports provided al} other suppliers agree to
take the »ame steps;

Whereas the United States has traditionally taken a leading role
in developing agreemeat to control the spread of nuetear
wespons;

Wherens on July 16, 1981, the President srated that the United
States will continne 1o seck agreement on requiring TAEA
stfeguards o all mclear activities in w non-nuelear-weapon

stute as 4 cow sion for any significant new supply commit-

ment”"

Wihereas on July 17, 1981, the Senate, withont dissenting vote,
adopted S, Rex, 179, calling on the President to impleaent
a series of important initiatives to stiengthen the interna-

tioma] nonproliferation regime;

Wheree. sueh initiatives are sl necded, including conathations
o an urgent hasis with ather ataelear supplier nations 10
limit nuelear teansfers only to non-nuclear-weapon states
which have aceepted full-scope safeguards:

Whereas on July 17, 1981, the Honse of Representatives, with-
out discenting vote, wlopted . Res, 177, calling on the
President to take a number of <ignificant steps te strengthen
the political, institntional, and technical barriers against the

spreadd of nuelear weapons; and

213
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Whereas such steps are still needed, including the need to

12

achieve restraint on the part of nuclear supplier nations:
Now, therefore, be it

Resolved by the House of Representotives (the Senate
cuncurring), That (2) the Senate and the House of Repre-
sentatives, respeetively, hereby reaffirm S, Res, 179 and 10,
Res, 177; and

Sh) The President, as an initis] step toward implement-
ing these resolutions, shuuld urgemly seek, at the Versilles
econemic summit conference and through other appropriate
chunstels, to obtain agreement from all nuelear supplier ua-
tions that they will export nuclear fuel, equipment, and tech-
nology e.udy to these non-nuclear-weapon states that have ae-
cepted full-seope safegunrds of the International Atomie

Energy Ageney.
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“wswo §, CON. RES. 96

IN THE HOUSE OF REPRESENTATIVES

May 27, 1082
Referred to the Commiltee on Foreign Affairs

CONCURRENT RESOLUTION

Reaffirming Senate resolution (S. Res. 179) and House resolu-
tion (H. Res. 177) and urging the President to seek agree-
ment at the Versailles Summit Conference that nuclear
supplier nutions should export nuclear fuel and equipment
only to nations that permit full-scope safeguards.

Whereas the proliferation of nuclear weapons is a threst to the
seeurity of every nation in the world;

Whereas the Intesnational Atomic Energy Agency (IAEA) safe-
guards inspection systen was created to verify 1%t nuclear
facilities ‘n non-nuclear-weapon states are used strietly for
peaceful purposes;

Whercas a number of non-nuclear-weapon states do not permit
“full-scope vafeguards, that is, INEA iaspections of all their
anclear facilities;
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Whereas only Canada, Australia, and the United States now
require full-scope safeguards as a condition of exports of
nuclear fuel and equipment;

Whereas certain other supplier nations have from time to time
indicated that they would iinpose the same restrictions on
their nuclear exports provided all other suppliers agree to
take the same steps;

Wheéreas the United States has trad'iionally taken a leading role
in developing agreement to control the spread of nuclear
weapons;

Whereas on July 16, 1981, the President stated that the United
States will continue "'to seck agreement on requiring IAEA
safeguards on all nuclear activities in a non-nuclear-weapon
state as a condition for any signifieant new supply commit-
ment'’;

Whereas on July 17, 1981, the Senate, without dissenting vote,
passed S. Res. 179, calling on the President to implement a
serics of important initiatives to strengthen the international
non-proliferation regime;

Whereas such initiatives are atill needed, ineluding consultations
on an urgent basis with other nuclear supplier nations to
limit nuclear transfers only to non-nuclear-weapon states
which have accepled full-scope safeguards;

Whereas on July 17, 1981, the House of Representatives, with-
out dissenting vote, passed H. Res. 177, ealling on the
President to take a number of significant steps to strengthen
the political, institutional, and technical barrizrs against the
spread of nuclear weapons; and

Wheress such steps are still needed, including the need to
achieve restraint on the part of nuclear supplier nations:
Now, therefore, be it

216
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1 Resolved by the Senate (the House of Representatives
2 concurring), That—
3 (i} the Senate and the House of Representatives, '
4 respectively, reaffirm S. Res. 179 and H. Res. 177;
5 and
6 (2) the President, as an initial step toward imple-
7 menting such resolutions, should urgently seck at the
8 Versailles Economic Summit Conference and through
9 other appropriate channels to obtain agreement from
10 all nuclear supplier nations that they will export
11 nuclear fuel, equipmen:, and technology only to those
12 non-nuclear-weapon states that have accepted full-
13 scope safcguards of the International Atomie Energy

14 Agency.
Passed the Senate May 27 (cgislative day, May 25),
1982,

Attest: WILLIAM F. HILDENBRAND,
Secretary.
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PaRT I1I. PRESIDENTIAL POLICIES, STATEMENTS, AND ORDERS
PRESIDENT FORD

Statement on Nuclear Policy. October 28, 1976

WE HAVE known since the age of nuclear energy began more than 30 years
' hatthis  urce of enerzy had the potential for treaendous benefits for man-
Hud and the potential for unparalleled destruction.

0 the one haad, ther.. is no doubt that nuclear energy represents one of the
bes fiopes £.- wadisfying the rising worid demand for energy with minimum
cavironmental impat and with the yn.tential for reducing dependence on yp.
certain and diminishing world supphes of oil.

On the other hand, nuclear fuel, as 1t produces power also produces pluto-
nium, which can be chemically separated from the spent fuel, The plutonium cap
be recycled and used to penerate additional nuclear power, thereby partially of.
setting the need for iJd.ticnal energy resources. Unfortunately—and this is the
roat of the problem—the same plutonium produced in nuclear powerplants can,
when chemically separated, also be used to make nuclear explosives.

The world community cannot afford to let potential nuclear weapons mate-
rial or the technology to produce it proliferate uncontrolled over the globe. The
world community must ensure that production and utilization of such material
by any nation is carried out under the most stringent security conditions and
arrangements.

Developing the enormous benefits of nuciear energy while simultancously
d-veloping the means te prevent proliferation is one of the major challenges
facing all nations of the world today.

The standards we apply in judging most domestic and international activities
are not sufficiently rige-ous to deai with this extraordinarily complex problem.
Our answers cannot be partially successful. They will cither work, in which
case we shall stop proliferation, or they will fail and nuclear proliferation will
accelerate as nations initially having no intention of acquiring nuclear weapons
conclude that they are forced to do so by the actions of others. Should this hap-
pen, we would face a world in which the security of all is critically imperiled.
Maintaining international stability in such an environment would be incaleu-
lably difficult and dangerous. In rimes of regional or global crisis, risks of nuciear
devastation would be immeasurably increased—if not through direct attack,
then through a process of ever-expanding escalation. The problem can be
handled as long as we understand it clearly and a~t wisely in concert with other
nations. But we are faced with a threat of tragedy if we fail to comprehend it or
to take effective measures.
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Thus the seriousness and complexity of the problem place a special burden
on those who propose ways to control proliferation. They must avoid the temp-
tation for rhetorical gestures, empty threats, or righteous posturing. They must
offer policies and programs which deal with the world as it is, not as we might
wish it to be. The'goal is to prevent proliferation, not simply to deplore it.

The first task in dealing with the problem of proliferation is to understand the
world nuclear situation.

More than 30 nations have cr plan to build nuclear powerplants to reap the
benefits of nuclear energy. The 1973 energy crisis dramatically demonstrated to
all nations not only the dangers of excessive reliance on oil imports but also the
reality that the world’s supply of fossil fuels is running out. As a result, nuclear
energy is now properly seen by many nations 2s an indispensable way to satisfy
rising energy demand without prematurely dspieting finite fossil fuel resources.
We must understand the motives which are leading these nations, developed and
developing, to place even greater emphasis than we d» on nuclear power
development. For unless we comprehend their real needs, we cannot expect to
find ways of working with them to ensure satisfaction of both our and their
legitimate concerns. Morcover, several nations besides the United States have
the technology needed to produce both the benefits and the destructive potential
of nuclear energy. Nations with such capabiiitics are able to export their technol-
ogy and facilities.

Thus, no single nation, not even the United States, can realistically hope—by
itself—to control effectively the spread of reprocessing technology and the result-
ing availability of plutonium.

The United States once was the dominant world supplier of nuclear material
equipment and technology. While we remain a leader in this field, other sup-
pliers have come to share the international market—with the U.S. now supplying
less than half of nuclear reactor exports. In short, for ncarly a decade the U.S. has
not had 2 monopoly on nuclear technology. Although our role is large, we are
not able to control worldwide nuclear development,

For these reasons, action to control proliferation must be an international coop-
crative effort involving many nations, including both nuclear suppliers and cus-
tomers. Common standards must be developed and accepted by all parties. If this
is not done, unrestrained trade in sensitive nuclear technology and materials will
develop—with no one in a position to stop it.

We in the United States must recognize that interests in nuclear energy vary
widely among nations. We must recognize that some nations look to nuclear
energy because they have no acceptable energy alternative. We must be sure tha.
our efforts to control proliferation are not viewed by such nations as an act to
prevent them from enjoying the benefits of nuclear energy. We must be sure that
all nations recognize that the U.S. believes that nonproliferation objectives must
take precedence over economic and energy benefits if a choice must be made.
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Paevious ActioN

During the past 30 years, the U.S. has been the unquestioned leader in world-
wide efforts to assure that the benefits of nuclear energy are made available
widely while its destructive uses are prevented. I have given special attention to
these objectives during the past 2 years, and we have made important new
progress, particularly in efforts to control the proliferation of nuclear weapons
capability among the nations of the world.

In 1974, soon after I assumed office, I became concerned that some nuclear
supplier countries, in order to achieve competitive advantage, were prepared to
offer nuclear exports under conditions less rigorous than we believe prudent.
In the fall of that year, at the United Nations General Assembly, the United
States prcposed that nonproliferation measures be strengthened materially. 1
also expressed my concern directly to my counterparts in key supplicr and
recipient nations. I directed the Secretary of State to emphasize multilateral
action to limit this dangerous form of competition.

At U.S. initiative, the first mecting of major nuclear suppliers was convened in
London in April 1975. A series of meetings and intensive bilateral consultations
followed. As a result of these mectings, we have significantly raised international
standards, through progressive new guidelines to govern nuclear exports. These
involve both improved safeguards and controls to prevent diversion of nuclear
materials and to guard against the misuse of nuclear technology and physical
protection against theft and sabotage. The United States has adopted these guide-
lines as policy for nuclear exports.

In addition, we have acted to deal with the special dangers associated with
plutonium.

—We have prohibited export of reprocessing and other nuclear technologies
that could contribute to proliferation.

—We have firmly oppesed reprocessing in Korea and Taiwan. We welcome
the decisions of those nations to forego such activities. We will continue to dis-
courage natior:al reprocessing in other locations of particular concern.

—We negotiated agreements for cooperation with Egypt and Isracl which
contain the strictest reprocessing provisions and other nuclear controls ever in-
cluded in the 20-year history of our nuclear cooperation program.

—In addition, the United States recently completed negotiutions to place its
civil nuclear facilities under the safeguards of the International Atomic Energy
Agency—and the IAEA has approved a proposed agreement for this purpose.
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New Inmmiarives

Last summer, I directed that a thorough review be undertaken of all our
nuclear policies and options to determine what further steps were needed. [ have
considered carefully the results of that review, held discussions with congres-
sional leaders, and benefited from consultations with leaders of other nations.
I'have decided that new steps are needed, building upon the progress of the past
2 years. Today, I am announcing a number of actions and proposals aimed at:

—strengthening the commitment of the nations of the werld to the goal
of nonproliferation and building an effective system of international controls
to prevent proliferation; d

—-changing and strengthening U.S. domestic nuclear policies and programs
to support our nonproliferation goals; and

—cstablishi=g, by these actions, a sound foundation for the continued and
increased use of nuclear energy in the U.S. and in the world in a safe and
economic manner.

The task we face calls for an international cooperative venture of unprec-
edented dimensions, The U.S. is prepared to work with all other nations.

PrincieaL Poricy Decistons

I have concluded that the reprocessing and recycling of plutonium should
not proceed unless there is sound reason to conclude that the world community
can effectively overcome the associated risks of proliferation. I believe that
avoidance of proliferation must take precedence over economic interests. I have
also concluded that the United States and other nations can and should increase
their use of nuclear power for peaceful purposes even if reprocessing and
recycling of plutonium are found to be unacceptable.

Vigorous action is required domestically and internationally to make these
judgments effective.

—I have decided that the United States should graatly accelerate its diplomatic
initiatives in conjunction with nuclear supplier and consumer nations to control
the spread of plutonium and technologies for separating plutonium.

Effective nonproliferation measures will require the participation and support
of nuciear suppliers and consumers. There must be coordination in restraints
so that an effective nonproliferation system is achieved, and there must be
cooperation in assuring reliable fuel supplics so that peaceful energy needs
are met.

—I have decided that the United States should no longer regard reprocessing




O

213

of used nuclear fuel to produce plutonium as a necessary and inevitable step
in the nuclear fuel cycle, and that we should pursue reprocessing and recycling
in the future only if they arc found to be consistent with our international
objectives.

We must cnsure that our domestic policies and programs are compatible with
our international position on reprocessing and that we work closely with other
nations in evaluating nuclear fuel reprocessing.

—The steps I am announcing today will assure that the necessity increase
in our use of nuclear energy will be carried on with safety and without
aggravating the danger of proliferation.

Even with strong efforts to conserve, we will have increasing demands for
encrgy for a growing American cconomy. To satisfy these needs, we must rely
on increased use of both nuclear energy and coal until more acceptable alterna-
tives are developed. We will continue pushing ahead with work on all promising
alternatives such as solar energy but now we must count on the technology that
works. We cannot expect a major contribution to our energy supply from alterna-
tive technologies until late in this century.

To implement my overall policy dccisions, I have decided on a number of
policies that are necessary and appropriate to meet our nonproliferation and
energy objectives.

—First, our domestic policies must be changed to conform to my decision on
deferral of the commercialization of chemical reprocessing of nuclear fuel
which results in the scparation of plutonium.

—Second, I call upon all nations to join us in exercising maximum restraint
in the transfer of reprocessing and enrichment technology and facilities by
avoiding such sensitive exports or commitments for a period of at least 3 years.

—Third, new cooperative steps are needed to help assurc that all nations
have an adequate and reliable supply of energy for their nceds. I believe, most
importantly, that nuclear supplier nations have a special obligation to assure that
customer nations have an adequate supply of fuel for their nuclear powerplants,
if those customer nations forego the acquisition of reprocessing and uranium
enrichment capabilities and accept effective proliferation controls.

—Fourth, the U.S. must maintain its role as a2 major and reliable world sup-
plier of nuclear reactors and fuel for peaceful purposes. Our strong position as a
supplier has provided the principal basis for our influence and leadership in
worldwide nonproliferation efforts. A strong position will be equally important
in the future. While reaffirming this Nation’s intent to be a reliable supplier,
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the U.S. seeks no competitive advantage by virtue of the worldwide system of
effective nonproliferation controls that I am calling for today.

—Fifth, new efforts must be made to urge all nations to join in a full-scale
international cooperative effort—which I shall outline in detail—to develop a
system of effective controls to prevent proliferation,

—Sixth, the U.S. must take new steps with respect to its own exports to control
proliferation, while secking to improve multilateral guidelines.

—Seventh, the U.S. must undertake a program to evaluate reprocessing in
support of the international policies I have adopted.

—Finally, I have concluded that new steps are needed to assure that we have
in place when needed, both in the U.S. and around the world, the facilities for
the long-term storage or disposal of nuclear wastes.

ActioNs To ImpLEMENT Our NucLear Porices

In order to implement the nuclear policies that I have outlined, major cfforts
will be required within the United States and by the many nations around the
world with an interest in nuclear energy. To move forward with these cfforts,
I'am today taking a number of actions and making a number of proposals to
other nations.

L Change in U.S. Policy on Nuclear Fuel Reprocessing

With respect to nuclear fuel reprocessing, I am directing agencies of the ex-
ccutive branch to implement my decision to delay commercialization of repro-
cessing activities in the United States until uncertainties are resolved. Specifi-
cally, I am:

—Directing the Administrator of the Energy Research and Development
Administration (ERDA) to:

"¢ change ERDA policies and programs which heretofore have been based on
the assumption that reprocessing would proceed;

¢ encourage prompt action to cxpand spent fuel storage facilities, thus
assuring utilities that they need not be concerned about shutdown of nuclear
reactors because of delays; and

® identify the research and development efforts needed to investigate the
feasibility of recovering the energy value from used nuclear fuel without
separating plutonium.

IL. Restraint in the Transfer of Sensitive Nuclear Technology and Facilities

Despite the gains in controlling proliferation that have been made, the dangers
posed by reprocessing and the prospect of uncontrolled availability of plutonium
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require further, decisive internatonal action. Effective control of the parallel
nsk of spreading uramum enrichment technology is also necessary. To meet
these dangers:

—I call upon all nations to join with us in exercising maximum restraint in
the transfer of reprocessing and enrichment technology and facilitics by avoid-
ing such sensitive exports or commitments for a period of at least 3 years.

This will allow supphliess and consumers to work together to establish reliable
means for meeting nuclear needs with minimum risk, as we assess carcfully
the wisdom of plutonium use. As we proceed in these efforts, we must not be
nfluenced by pressures to approve the export of these sensitive facilities.

L. Assuring an Adequate Energy Supply for Customer Nations

—I urge nuclear suppliers to provide nuclear consumers with fuel services,
instead of sensitive technology or facilitics.

Nations accepting effective nonproliferation restraints have a right to expect
reliable and cconomic supply of nuclear reactors and associated, nonsensitive
fuel. All such nations would share 1n the benefits of an assured supply of nuclear
fuel, even though the number and location of sensitive facilitics to generate this
fuel is limited to meet nonproliferation goals. The availability of fuel-cycle
services 1n several different nations can provide ample assurance to consumers
of a continuing and stable source ot supply.

It is also desirable to continue studying the idea of a few suitably-sited multi-
national fuel-cycle centers to serve regional nceds, when effectively safeguarded
and cconomically warranted. Through thesc and related means, we can mini-
mize incentives for the spread of dangerous fucl-cycle capabilities.

The United States stands ready to take action, in cooperaticn with other
concerned nations, to assure reliable supplies of nuclear fuel at equitable prices
to any country accepting rcsponsible restraints on its nuclear power program
with regard to reprocessing, plutonium disposition, and enrichment technology

—I am directing the Secretary of State to initiate consultations to explore with
other nations arrangements for coordinating fuel services and for developing
other means of ensuring that suppliers will be able to offer, and consumers will
be able to reccive, an uninterrupted and economical supply of low-¢nriched
uranium fuel and fuel services.

These discussions will address ways to ensure against economic disadvantage
to cooperating nations and to remove any sources of competition which could
undermine our common nonproiiferation cfforts.

To contribute to this initiative, the United States will offer binding letters of
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intent for the supply of nuclear fuel to current and prospective customers will-
ing to accept such responsible restraints.

—In addition, I am directing the Sccretary of State to enter into negotiations
or arrangements for mutual agreement on disposition of spent fuel with con-
sumer nations that adopt re:ponsible restraints.

Where appropriate, the United States will provide consumer nations with
cither fresh, low-cnriched uranium fuel or make other equitable arrangements
in return for mutual agreement on the disposition of spent fuel where such
disposition demonstrably fosters our common and cooperative nonprolifera-
tion objectives. The United States secks no commercial advantage in pursuing
options for fucl disposition and assured fuel supplics.

Finally, the United States will continuc to expand cooperative cfforts with
other countries in developing their indigenous nonruclear energy resources.

The United States has proposed and continues to advocate the establishment
of an International Energy Institute, specifically designed to help developing
countries match the most economic and readily available sources of energy to
their power needs. Through this Institute and other appropriate means, we will
offer ' ‘ogical assistance in the development of indigenous energy resources.

IV. Strengthening the U.S. Role as a Reliable Supplier

If the United States is to continue its leadership role in worldwide nonprolif-
eration cfforts, it must be a reliable supplier of nuclear reactors and fuel for
peaceful purposes, There are two principal actions we can take to contribute to
this objective: )

—I will submit to the new Congress proposed legislation that will permit
the expansion of capacity in the United States to produce enriched uranium,
including the authority needed for expansion of the Government-owned plant
at Portsmouth, Ohio. I will also work with Congress to establish a framework
for a private, competitive industry to finance, build, own, and operate enrich-
ment plants.

U.S. capacity has been fully committed since mid-1974 with the result that no
new orders could be signed. The Congress did not act on my full proposal and
provided only limited and temporary authority for proceeding with the Ports-
mouth plant. We must have additional authority to proceed with the expansion
of capacity without further delay.

—I will work closely with the Congress to ensure that legislation for improv-
ing our export controls results in a systern that provides maximum assurance
that the United States will be a reliable supplier to other nations for the full
period of agreements. .
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One of the principal concerns with export legislation proposed in the last
Congress was the fear that foreign customers could be subjected to arbitrary new
controls imposed well after a long-term agreement and specific contracts for
nuclear powerplants and fuel had been signed. In the case of nuclear plants and
fuel, reliable long-term agreements are essential, and we must adopt export con-
trols that provide reliability while mecting nonproliferation objectives.

V. International Controls Against Proliferation

“To reinforce the foregoing policies, we must develop means to establish in-
ternational restraints over the accumulation of plutonium itsclf, whether in
separated form or in unprocessed spent fuel. The accumulation of plutonium
under national control, especially in a separated form, is a primary proliferation
risk.

—I am directing the Secretary of State to pursue vigorously discussions aimed
at the establishment of a new international regime to provide for storage of civil
plutonium and spent reactor fuel.

The United States made this proposal to the Intcrnational Atomic Energy
Agency and other interested nations last spring.

Creation of such a regime will greatly strengthen world confidence that the
growing accumulation of excess plutonium and spent fuel can be stored safely,
pending reentry into the nuclear fuel cycle or other safe disposition. T urge the
IAEA, which is empowered to establish plutonium depositorics, to give prompt
implementation to this concept.

Once a broadly representative IAEA storage regime is in operation, we are
prepared to place our own excess civil plutonium and spsnt fuel under its con-
trol. Moreover, we are prepared to consider providing asite for international
storage under IAEA auspices.

The inspecticn system of the IAEA remains a key element in our entire non-
proliferation strategy. The world community must make sure that the Agency
has the technical and human resources needed to keep pace with its cxpanding
responsibilitics. At my direction, we have recently committed substantial addi-
tional resources to help upgrade the ITAEA’s technical safeguards capabilities,
and I believe we must strengthen further the safeguard functions of the IAEA.

—1I am directing the Secretary of State and Administrator of ERDA to under-
take 2 major international effort to ensure that adequate resources for this pur-
pose are made available, and that we mobilize our best scientific talent to sup-
port that Agency. Our principal national laboratories with expertise in this area
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have been directed to provide assistance, on a continuing basis, to the IAEA
Secretariat.

The terrible increase in violence and terrorism throughout the world has
sharpened our awareness of the need to assure rigorous protection for sensitive
nuclear materials and equipment. Fortunately, the need to cope with this prob-
lem is now broadly recognized. Many nations have responded to the initiatives
which I have taken in this area by materially strengthening their physical secu-
rity and by cooperating in the development of international guidelines by the
IAEA. As a result of consultations among the major suppliers, provision for ade-
quate physical security is becoming a normal condition of supply.

We have an effective physical security system in the United States. But steps
are needed to upgrade physical security systems and to assure tiracly inter-
national collaboration in the recovery of lost or stolen materials.

—I have directed the Secretary of State to address vigorously the problem of
physical security at both bilateral and multilateral levels, including exploration
of a possible international convention.

The United States is committed to the development of the system of interna-
tional controls that I have here outlined. Even when complete, however, no sys-
tem of controls is likely to be efective if a potential violator judges that his
acquisition of a nuclear explosive will be received with indifference by the in.
ternational community.

Any material violation of a nuclear safeguards agreement—especially the di.
version of nuclear material for use in making explosives—must be universally
judged to be an extremely serious affront to the world community, calling for
the immediate imposition of drastic sanctions.

—I serve notice today that the United States will, at a minimum, respond to
violation by any nation of any safeguards agreement to which we are a party
with an immediate cutoff of our supply of nuclear fuel and cooperation to that
nation.

We would consider further steps, no. necessarily confined to the area of nu.
clear cooperation, against the violator nation. Nor will our actions be limited to
violations of agreements in which we are directly involved. In the event of ma-
terial violation of any safeguards agreement, particularly agreements with the
IAEA, we will initiate immediate consultations with all interested nations to
determine appropriate action.

Universal recognition of the total unacceptability of he abrogation or viola-
tion of any nonproliferation agreements is onc of tue most important steps
which can be taken to prevent further proliferation. We invite all concerned
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governments to affirm publicly that they will regard nuclear wrongdoing as an
intolerable violation of acceptable norms of international behavior, which
would set in motion strong and immediate countermeasures.

V1. U.S. Nuclear Export Policies

During the past 2 years, the United States has strengthened its own national
nuclear export policies. Our interests, however, are not limited to controls alone.
The United States has a special responsibility to share the benefits of peaceful
nuclear energy with other countrics. We have sought to serve other nations as
a reliable supplier of nuclear fuel and equipment. Given the choice between
cconomic benefits and progress toward our nonproliferation goals, we have
given, and will continue to give priority to nonproliferation. But there should be
no incomgatibility between nonproliferation and assisting other nations in
enjoying the benefits of peaceful nuclear power if all supplier countries pursue
common nuclear export policies. There is need, however, fur even more rigorous
controls than those now commonly employed, and for policies that favor nations
accepting responsible nonproliferation limitations.

—I have decided that we will henceforth apply new criteria in judging whether
to enter into new or expanded nuclear cooperation:

¢ Adherence to the nonproliferation treaty will be a strong positive factor
favoring cooperation with a nonnuclear weapon state.

o Nonnuclear weapons states that have not yet adhered to the nonprolifera-
tion treaty will receive positive recognition if they are prepared to submit to full
fuel cycle safeguards, pending adherence.

¢ We will favor recipient nations that arc prepared to forego, or postpone for
a substantial period, the establishment of national reprocessing or enrichment
activities or, in certain cases, prepared to shape and schedule their reprocessing
and enriching facilitics to foster nonproliferation needs.

¢ Positive recognition will also be given to nations prepared to participate in
an international storage regime, under which spent fuel and any scparated plu-
tonium would be placed pending use.

Exceptional cases may occur in which nonproliferation will be served best by
cooperating with nations not yet meeting these tests. However, I pledge that
the Congress will not be asked to approve any new or amended agreement not
meeting these new criteria unless I personally determine that the agreement is
fully supportive of our nonprolifcration goals. In case of such a determination,
my reasons will be fully presented to the Congress.
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—With respect to countries that are current recipients of U.S. nuclear supply,
I'am directing the Secretary of State to enter into negotiations with the objecuve
of conforming these agreements to established international guidelines, and to
seck through diplomatic initiatives and fuel supply incentives to obtain their
acceptance of our new criteria.

We must recognize the need for effective multilateral approaches to nonpro-
liferation and prevent nuclear export controls from becoming an element of
commercial competition,

—I am directing the Secretary of State to intensify discussions with other
nuclear supplizrs aimed at expanding common guidelines for peaceful coopera-
tive agreements so that they conform with these criteria.

In this regard, the United States would discuss ways of developing incentives
that can lead to acceptance of these criteria, such as assuring reliable fuel supplies
for nations accepting new restraints.

The reliability of American assurances to other nations is an asset that few, if
any, nations of the world can match. It must not be eroded. Indeed, nothing
could more prejudice our efforts to strengthen our existing nonproliferation
understandings than arbitrary suspension or unwarranted delays in meeting sup-
ply commitments to countries which are dealing with us in good faith regarding
effective safeguards and restraints.

Despite my personal efforts, the %4th Congress adjourned without passing
nuclear export legislation which would have strengthened our effectiveness in
dealing with other nations on nuclear matters.

—In the absence of such legislation, I am directing the Secretary of State to
work closely with the Nuclear Regulatory Commission to ensure proper empha-
sis on nonproliferation concerns in the nuclear export licensing process.

I'will continue to work to develop bipartisan support in Congress for improve-
ments in our nuclear export laws.

VII. Reprocessing Evaluation Program

The world community requires an aggressive program to build the interna-
tional controls and cooperative regimes I have just outlined. I am prepared to
mount such a program in the United States.

—I am directing the Administrator of ERDA to:

* Begin immediately to define a reprocessing and recycle evaluation program
consistent with meeting our international objectives outlined earlier in this
statement. This program should complement the Nuclear Regulatory Com-
mission’s (NRC) ongoing considerations of safety safeguards and environ-
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mental requirements for reprocessing and recycling activities, particularly its
Generic Environmental Statement on Mixed Oxide Fuels.

* Investigate the feasibility of recovering the energy value from used nuclear
fuel without separating our plutonium.

—I am directing the Secretary of State to invite other nations to participate
in designing and carrying out ERDA’s reprocessing and recycle evaluation
program, consistent with our international energy cooperation and nonpro-
liferation objectives. I will direct that activities carried out in the U.S. in connec-
tion with this program be subjected to full IAEA safeguards and inspections.

VIIL Nuclear Waste Management

The area of our domestic nuclear program dealing with long-term manage-
ment of nuclear wastes from our commercial nuclear powerplants has not in
the past received sufficient attention. In my 1977 Budget, I proposed a fourfold
increase in funding for this program, which involves the activities of several
Federal agencies. We recently completed a review to determine what additional
actions are needed to assure availability in the mid-1980's of a federally-owned
and managed repository for long-term nuclear wastes, well befeue significant
quantitics of wastes begin to accumulate.

I have been assured that the technology for long-term management or dicposal
of nuclear wastes is available but demonstrations are needed.

—1I have directed the Administrator of ERDA to take the necessary action
to speed up this program so as to demonstrate all components of waste manage-
ment technology by 1978 and to demonstrate a complete repository for such
wastes by 1965.

-1 have further directed that the first demonstration depository for high-
level wastes which will be owned by the Government be submitted for licensing
by the independent NRC to assure its safety and acceptability to the public.

In view of the decisions announced today, I have also directed the Adminis-
trator of ERDA to assure that the waste repository will be able to handle spent
fuel elemants as well as the separated and solidified waste that would result if
we proceed with nuclear fuel reprocessing.

The United States continues to provide world leadership in nuclear waste
management. I am inviting other nations to participate in and learn from our
programs.

—I am directing the Secretary of State to discuss with other nations and
the IAEA the possibility of =stablishing centrally located, multinationally con-
trolled nuclear waste repositories so that the number of sites that are needed
can be limited.
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INcREAsED Use oF NucLear Enercy IN THE UNITED STATES

Even with strong conservation efforts, energy demands in the United States
will continue to increase in response to the needs of a growing cconomy. The
only alternative over the next 15 to 20 years to increased use of both nuclear
cnergy and coal is greater reliance on imported oil which will jeopardize our
Nation’s strength and welfare.

We now have in the United States 62 licensed nuclear plants, providing about
9 percent of our clectrical cnergy. By 1985, we will have from 145 to 160 plants,
supplying 20 percent or more of the Nation’s elecuricity.

In many cases, clectricity from nuclear plants is markedly cheaper than that
produced from cither ol or coal-fired plants. Nuclear energy is environmentally
preferable in a number of respects to other principal ways of generating
electricity.

Commercial nuclear power has an excellent safety record, with nearly 200
plant-years of experience (compiled over 18 chronological years) without a
single death from a nuclear accident. I have acted to assure that this record is
maintained ir ne years ahead. For example, I have increased funds for the
independent Nuclear Regulatory Commission and for the Energy Rescarch
and Development Administration for reactor safety rescarch and development.

The decisions and actions I am announcing today will help overcome the
uncertainties that have served to delay the expanded use of nuclear energy 1n
the United States. While the decision to delay reprocessing is significan, it
will not prevent us from increasing our use of nuclear energy. We are on the
right course with our nuclear power program in America. The changes I am
announcing today will ensure that we continue.

My decizioss today do not affect the U.S. program of research and develop-
ment on the breeder reactor. That program assumes that no decision on the
commercial operations of breeder reactors, which require plutonium fuel, will

be made before 1986.

CoNcLUSION

I do not underestimate the challenge represented in the creation of a world-
wide program that will permit capturing the benefits of nuclear encrgy while
maintaining needed protection against nuclear proliferation. The challenge
is one that can be managed only partially and temporarily by technical measures.

It can be managed fully if the task is faced realistically by nations prepared
to forego perceived short-term advantages in favor of fundamental long-term

el 231

Aruitoxt provided by Eic:




223

gains. We call upon all natiens to recognize that their individual and collective
Interests are best served by internauonally assured and safeguarded nuclear fuel
supply, services, and storage. We ask them to turn aside from pursuing nuclear
capabilities which are of doubtful economic value and have ominous implications
for nuclear proliferation and instability in the world.

The growing international consensus against the proliferation of nuclear
weapons is a source of encouragement. But it is certainly not a basis for
complacency.

Success in meeting e challenge now before us depends on an extraordinary
coordination of the puliuics of all nations toward the common good. The United
States is prepared to lead, but we cannot succeed alone. If nations can work
together constructively and cooperatively to manage our common nuclear prob-
jems, we will enhance our collective security. And we will be better able to
concentrate our energics and our resources on the great tasks of construction
rather than consume them in increasingly dangerous rivalry.
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Nuclear Power Policy

Statement on Decisions Reached Following a
Review. April 7, 1977

There is no dilemma today more diffi-
cult to resolve than that connected with
. the use of nuclear power. Many countries
see nuclear power as the only real oppor-
tunity, at least in this century, to reduce
the dependence of their economic well-
being on foreign oil—an energy source of
uncertain availability, growing price, and
ultimate exhaustion. The US.,, by con-
trast, has a major domestic energy
source—coal—but its use is not without
Penalties, and our plans also call for the
use of nuclear power as a share in our
energy production.

The benefits of nuclear power are thus
very real and practical. Bt a surious risk
accompanies worldwide use of nuclear
power—the risk that components of the
nuclear power process will be turned to
providing atomic weapons,

We took ar: ‘mportant step in reducing
the risk of expanding possession of atomic
weapons through the nonproliferation
treaty, whereby more than 100 nations
have agreed not to develop such explo-
sives But we must go further. The U.S.
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is deeply concerned about the conse-
quences for all nations of a further spread
of nuclear weapons or explosive capabili-
ties. We believe that these risks would be
vastly increased by the fusther spread of
sensitive technologies which entail direct
access to plutonium, highly enriched
uranium, or other weapons usable ma-
terial. The question I have had under
review frem my first day in office is how
can that be accomplished without for-
going the tangible benefits of nuclear
power.

We are now completing an extremely
thorough review of all the issues that bear
on the use of nuclear power. We have
concluded that the serious consequences
of proliferation and direct implications
for peace and security—as well as stzong
scientific and economic evidence—re-
quire:

—a major change in U.S. domestic nu-
clear energy policies and programs;
and

—a concerted effort among all nations

to find better answers to the problems
and risks accompanying the increased
use of nuclear power.

1 am announcing today some of my de-
cisions resulting from that review.

First, we will defer indefinitely the com-
wercial reprocessing and recycling of the
plutonium produced in the U.S. nuclear
power programs. From our own experi-
ence, we have concluded that a viable and
economic nuclear power program can be
sustained without such reprocessing and
recycling. The plant at Bamwell, South
Carolina, will receive neither Federal en-
couragement nor funding for its comple-
tion as a reprocessing facility.

Second, we will restructure the U.S.
breeder reactor program to give greater
priority to alternative designs of the
breeder and to defer the date -vhen breed-
er reactors would be put into commercial
use.

Third, we will redirect funding of U.S.
nuclear research and development pro-
grams to accelerate our research into al-
ternative nuclear fuel cycles wnich do not
involve direct access to materials usable
in nuclear weapons.

Fourth, we will increase U.S. produc-
tion capacity for enriched uranium to
provide adequate and timely supply of
nuclear fuels for domestic and foreign
needs.

Fifth, we will propose the necessary
legislative steps to permit the U.S. to offer
nuclear fuel supply contracts and guaran-
tee delivery of such nuclear fuel to other
countries.

Sixth, we will continue to embargo the
export of equipment or technology that
would permit uranium enrichment and
chemizal reprocessing.

Seventh, we will continue discussions
with supplying and recipient countries
alike, of a wide range of international ap-
proaches and frameworks that will permit
all nadons to achieve their energy objec-
tives while reducing the spread of nuclear
explusive capability, Among other things,
we will explore the establishment of an
international nuclear fuel cycle evaluation
program aimed at developing alternative
fuel cycles and a variety of international
and U.S. measures to assure access to nu-
clear fuel supplies and spent fuel storage
for nations sharing common nonprolifer-
ation objectives.

We will continue to consult very closely
with a number of governments regarding
the most desirable multilateral and bilat-
eral arrangements for assuring that nu-
clear energy is creatively harnessed for
peaceful economic purpuses. Our intent is
to develop wider international coopera-
tion in regard to this vital issue through
systematic and thorough international
consultations.
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Nuclear Power Policy

Remarks and a Quasti d-Answer S
With Reporters on Dacisions Following &
Review of US. Policy. April7, 1977

* & %

The second point I'd like to make be-
fore I answer questions is concerning our
Nation’s efforts to control the spread of
nuclear explosive capability. As far back
as 30 years ago, our Government made a
proposal to the United Nations that there
be tight international controls over nu-
clear fuels and particularly those that
might be made :nto explosives.

Last year during the Presidential cam.-
paign, both I and President Ford called
for strict controls over fuels to prevent
the proliferation—further proliferation of
nuclear explosive capability.

Ther= is no dilemma today more diffi-
cult to address than that connected with
the use of atomic power. Many countries
see acomic power as their only real op-
portunity to deal with the dwindling sup-
plies of cil, the increasing price of oil, and
the ultimate exhaustion of both oil and
natural gas.

Our country is in a little better position.
We have oil supplies of our own, and we
have very large reserves of coal. But even
coal has its limitations. So, we will our-
selves continue to use atomic power as a
share of our total energy production.

The benefits of nuclear power, particu-
larly to some foreign countries that don't
have oil and roal of their own, are very
practical and critical. But a serious risk
is involved in the handling of nuclear
fuels—the risk that component parts of
this power process will be turned to pro-
viding explosives or atomic weapons,

We took an important step in reduc-
ing this risk a number of years ago by the
implementation of the nonproliferation
treaty which has now been signed by ap-
proximately a hundred nations. But we
must go further.

235

We have seen recently India evolve an
explosive device derived from a peaceful
nuclear powerplant, and we now feel that
several other nations are on the verge of
becoming nuclear explosive pawers,

The United States is deeply concerned
about the consequences of the uncontrol-
led spread of this nuclear weapon capa-
bility. We can’t arrest it immediately and
unilaterally. We have no authority over
other countries. But we believe that these
risks would be vastly increased by the
further spread of reprocessing capabilities
of the spent nuclear fuel from which ex-
plosives can be derived.

Plutonium is especially poisonous, and,
of course, enriched uranium, thorium, and
other chemicals or metals can be used as
well.

We are now completing an extremely
thorough review of our own nuclear
power program. We have concluded that
serious consequences can be derived from
our own laxity in the handling of these
materials and the spread of their use by
other countries. And we believe that there
is strong scientific and economic evidence
that a time for a change has come.

Thercfore, we will make a major
change in the United States domestic nu-
clear energy policies and programs which
T'am announcing today.

We will make a concerted effort among
all other countries to find better answers
to the problems and risks of nuclear prolif-
eration. And I would like to outline a few
things now that we will do specifically.

First of all, we will defer indefinitely
the commercial reprocessing and recycling
of the plutonium produced in U.S. nuclear
power programs.

From my own experience, we have con-
cluded that a viable and adequate eco-
nomic nuclear program can be maintained
without such reprocessing and recycling
of plutonium. The plant at Barnwell,
South Carolina, for instance, will receive
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neither Federal ercouragement nor fund-
ing from us for its completion as a reproc-
essing facility.

Second, we will restructure our own
U.S. breeder program to give greater pri-
ority to alternative designs of the breeder
other than plutonium, and to defer the
date when breeder reactors would be put
into commercial use.

We will continue research and develop-
ment, try to shift away from plutonium,
defer dependence on the breeder reactor
for commercial use.

Third, we will direct funding of U.S.
nuclear research and development pro-
grams to accelerate our research ino al-
ternative nuclear fuel cycles which do not
involve direct access to materials that can
be used for nuclear weapons.

Fourth, we will increase the U.S. capac-
ity to produce nuclear fuels, enriched
uranium in particular, to provide ade-
quate and timely supplies of nuclear fuels
to countries that need-them so that they
will not be required or encouraged to
reprocess their own materials.

Fifth, we will propose to the Congress
the necessary legislative steps to permit us
to sign these supply contracts and remove
the pressure for the reprocessing of nu-
clear fuels by other countries that do not
now have this capability.

Sixth, we will continue to embargo the
export of either equipment or technology
that could permit uranium enrichment
and chemical reprocessing.

And seventh, we will continue discus-
sions with supplying countries and recipi-
cnt countries, as well, of a wide range of
international approaches and frameworks
that will permit all countries to achieve
their own energy needs while at the same
time reducing the spread of the capability
for nuclear explosive development.

Among other things—and we have dis-

_ cussed this with 15 or 20 national leaders

already—we will explore the establish-

ment of an international nuclear fuel cy-
cle evaluation program so that we can
share with countries that have to reprocess
nuclear fue! the responsibility for curtail-
ing the ability for the development of ex-
plosives.

One other point that ought to be made
in the international negotiation field is
that we have to help provide some means
for the storage of spent nuclear fuel ma-
terials which are highly explosive, highly
radioactive in nature.

I have been working very closely with
and personally with some of the foreign
leaders who are quite deeply involved in
the decisions that we make. We are not
trying to impose our will on those nations
like Japan and France and Britain and
ermany which already have reprocessing
plants in operation. They have a special
need that we don’t have in that their sup-
plies of petroleum products are not avail-
able.

But we hope that they will join with
us—and I believe that they will—in trying
to have some worldwide understanding of
the extreme threat of the further prolifer-
ation of nuclear explosive capability.

I'd be glad to answer a few questions.
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Nuclear Non-Proliferation
Message 1o the Congress. April 27, 1977

To the Congress of the United States:

The need to halt nuclear proliferation

is one of mankind’s most pressing chal-
lenges. Members of my Administration
are now engaged in international discus-
sions to find wzys ot controlling the spread
of nuclear explosive capability without
depriving any nation of the means to sat-
isfy its energy needs. The domestic nuclear
policies which I have already put for-
"ward will place our nation in a leader-
ship position, setting a positive example
for other nuclear suppliers as well as dem-
onstrating the strength of our concern
here at home for the hazards of a pluto-
nium economy. Today I am submitting
to the Congress a bill which would estab-
lish for the United States a strong and
cifective non-proliferation policy.

This bill relies heavily upon work
which the Congress has already done, and
I commend the Congress for these valu-
able initiatives. I look forward to working
with the Congress to establish a strong,
responsible legislative framework from
which we can continue strengthened ef-
forts to halt the spread of nuclear
weapons.

Among our shared goals are: an in-
crease in the effectiveness of international
safeguards and controls on peaceful nu-
clear activities to prevent further prolif-
eration of nuclear explosive devices, the
establishment of common international
sanctions to prevent such proliferation,
an effort to encourage nations which have
not ratified the Non-Proliferation Treaty
to do so at the earliest possible date, and
adoption of programs to enhance the re-
liability of the United States as a supplier
of nuclear fuel.
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This bill differs from pending pro-
posals, however, in several respects:

1. Tt defines the immediate nuclear ex-
port conditions which we can reasonably
ask other nations to meet while we nego-
tiate stricter arrangements. The pro-
posals currently before Congress would
impose criteria that could force an im-
mediate moratorium on our nuclear ex-
ports, adversely affecting certain allies
whose cooperation is needed if we are to
achieve our ultimate objective of non-
proliferation.

2. It defines additional nuclear export
conditions which will be required in new
agreements for civil nuclear cooperation.
In particular, we will require as a con-
tinuing conditica of U.S. supply that re-
cipients have all their nuclear activities
under IAEA safeguards. I view this as
an interim measure and shall make it
clear to all potential recipients and to
other nuclear suppliers that our first pref-
erence and continuing objective, is uni-
versal a.herence to the Non-Proliferation
Treaty.

3. For the near future, it attempts to
tighten the conditions for U.S. nuclear
cooperation through renegotiation of
existing agreements to meet the same
standards as those we will require in new
agreements. I believe that this approach
will better meet our non-preliferation ob-
jectives than will the unilateral imposition
of new export licensing conditions.

4, It increases the flexibility we need to
deal with an extremely complex subject.
For examole, instead of requiring coun-
tries that want our nuclear exports to
foreswear fuel enrichment and reprocess-
ing for all time, it allows us to draft new
agreements using incentives to encourage
countries not to 2cquire such facilities. It
also permits me to grant exceptions when

doing so would further our basic aim of
non-proliferation