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FOREWORD
This counseling and guidance program series is patterned
after the Performantoliased Teacher Education modules
designed and developed at the National Centel for Research
in Vocational Education under Federal Number NEC00-3-77
Because this model has 'yen successfully and enthusiastically
rec loved nationally and internationally this series of modules
follows the same basic format

This module is one of a series of competency-based guidance
program training pack ages focusing upon specific professional
and paraprofessiona. competencies of guidance personnel
The competencies upon which these modules are based were
identified and verified through a project study as being those
of critical importance for the planning supporting implement-
ing operating and evaluating of guidance programs These
modules are addressed to professional and paraprofessional
guidance program staff in a wide variety of educational and
community settings and agencies

Each module provides learning experiences that integrate
theory and application each culminates with competency
referenced evaluation suggestions The materials are designed
for use by individuals or groups of guidance personnel who
are involved in training Resource persons Should be skilled in
the guidance program competency being developed and
should be thoroughly oriented to the concepts and procedures
used in the total training package

The design of the materials provides considerable flexibility
for planning and conducting competency-based preservice
and inservice programs to meet a wide variety of individual
needs and interests The materials are intended for use by
universities state departments of education postsecondary
institutions intermediate educational service agencies JTPA
agencies employment security agencies and other commu
nity agencies that are responsible for the employment and
professional development of guidance personnel

The competencybased guidance program training packages
are products of a research effort by the National Center's
Career Development Program Area Many individuals institu-
tions and agencies participated with the National Center and
have made contributions to the systematic development
testing and refinement of the materials

National consultants provided substantial writing and review
assistance in development of the initial module versions over
t300 guidance personnel used the materials in early stages of
their development and provided feedback to the National
Center for revision and refinement The materials have been
or are being used by 57 pilot community implementation sites
across the country

Special recognition for major roles in the direction develop-
ment coordination of development. testing and revision of
these materials and the coordination of pilot implementation
sites is extended to the following project staff Harry N Drier
Consortium Director, Robert E Campbell. Linda Pfister
Directors Robert Bhaerman. Research Specialist Karen
Kimmel Boyle Fred Williams. Program Associates and Janie
B Connell. Graduate Research Associate

Appreciation also is extended to the subcontractors who
assisted the National Center in this effort Drs Brian Jones
and Linda Phillips-Jones of the American Institutes for
Research developed the competency base for the total pack-
age managed project evaluation and developed the modules
addressing special needs Gratitude is expressed to Dr
Norman Gysbers of the University of MissouriColumbia for
his work on the module on individual career development
plans Both of these agencies provided coordination and
monitoring assistance for the pilot implementation sites
Appreciation is extended to the American Vocational Associ-
ation and the American Association for Counseling and
Development for their leadership in directing extremely impor-
tant subcontractors associated with the first phase of this
effort

The National Center rit grateful to the U S Department of
Education Office of Vocational and Adult Education (OVAE)
for sponsorship of three contracts related to this competency-
based guidance program training package In particular we
appreciate the leadership and support offered project staff by
David H Pritchard who served as the project officer for the
contracts We feel the investment of the OVAE in this training
package is sound and will have lasting effects in the field of
guidance in the years to come

Robert E Taylor
Executive Director

National Center for Research
in Vocational Education

THE NATIONAL CENTER

FOR RESEARCH 01 VOCATIONAL EOWATION
r* otio Ii tik1f uNIV/ nit v
vtfio ot I NI.ov 1:10A0 GOIAIMBUS OHIO 03210

The National Center for Research in Vocational Education's TAO.
son s to increase the ability of diverse agencies, institutions. and
organizations to solve educational prOblems relating to individual
r moor planning preparation, and progression The National Center
suit.u4; pis, mission by

(*notating knowledge through research
Developing educational progiams and products
E valuating individual program needs and MOWS
Provsdpnq inlormaliOrt for national planning and policy
Insiallng MUcatiOnal programs and products
Oppt.itng micumatiOn Systems and services
conducting leadership development and framing programs

BELL. HOWEU.
Publication Systems Division
Publication Products

Bell I Nowell. Publication Products. Is one of two operating units
That comprise Publication Systems Divisioti Based in Wooster.
Ohio. Publication Products specializes in the production and repro
duction of newspapers. periodicals, indexes. career information
malenalS and other widely used information sources in microform,
hard copy and electronic media
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ABOUT USING THE CBCG MODULES
MCA Module Organization

The training modules cover the knowledge, skills, and
attitudes needed to plan, support, implement, operate, and
evaluate a comprehensive career guidance program. They
are designed to provide career guidance program Im-
plementers with a systematic means to improve their
career guidance programs. They are competency-based
and contain specific information that is intended to assist
users to develop at least part of the or:Noel competencies
necessary for overall program improvement.

These modules provide information and learning ac-
tivities that are useful for both school-based and
nonschool-based career guidance programs.

The modules are divided into five categories.
The GUIDANCE PROGRAM PLANNING category assists
guidance personnel in outlining in adiance what is to be
done.
The SUPPORTING category assists personnel in know-
ing how to provide resources or means that make it puaei-
ble for planned program activities to occur.
The IMPLEMENTING category suggests how to conduct,
accomplish, or carry out selected career guidance program
activities.
The OPERATING category provides information on how
to continue the program on a day-to-day basis once it has
been initiated. -
The EVALUATING category assists guidance personnel
in judging the quality and impact of the program and either
making appropriate modifications based on findings or
making decisions to terminate it.

Module Format

A standard format is used in all of the program's
competency-based modules. Each module contains (1) an
introduction. (2) a module focus, (3) a reading, (4) learn-
ing experiences. (5) evaluation techniques, and (6)
resources.

Introduction. The introduction gives you, the module
user, an overview of the purpose and content of the
module. It provides enough information for you to deter-
mine if the module addresses an area in which you
need more competence.
About This Module. This section presents the follow-
ing information:

Module Goal: A statement of what one can ac-
complish by completing the module.
Competencies: A listing of the competency
statements that rotate to the module's area of con-
cern. These statements represent the competencies
thought to be most critical in terms of difficulty for
inexperienced implementers, and they are not an
exhaustive list.

This section also serves as the table of contents for the
reading and learning experiences.

Reading. Each module contains a section in which
cognitive information on each one of the competencies
is presented

t Use it as o textbook by starting at the first page and
reading through until the end. You could then
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complete the learning experiences that relate to
specific competencies. This approach is good if you
would like to give an overview of some competen-
cies and a more in-depth study of others.

2. Turn directly to the learning experiences(s) that
relate to the needed competency (competencies).
Within each learning experience a reading is listed.
This approach allows for a more experiential ap-
proach prior to the reading activity.

Learning Experiences. The learning experiences are
designed to help users in the achievement of specific
learning objectives. One learning experience exists for
each competency (or a cluster of like competencies), and
each learning experience is designed to stand on its own.
Each teeming experience is preceded by an overview
sheet which describes what is to be covered in the learn-
ing experience.

Within the body of the learning experience, the following
components appear.

Individual Activity: This is an activity which a person
can complete without any outside assistance. All of the
information needed for its completion is contained in
the module.
Individual Feedback: After each individual activity
there is a feedback section. This is to provide users
with immediate feedback or evaluation regarding their
progress before continuing. The concept of feedback
is alto intended with the group activities, but it is built
right into the activity and does not appear as a separate
section.

Group Activity: This activity is designed to be
facilitated by a trainer, within a group training session.

The group activity is formatted along the lines of a
facilitator's outline. The outline details suggested ac-
tivities and information for you to use. A blend of
Presentation and "handset" participant activities such
as games and role playing is included. A Notes column
appears on each page of the facilitator's outline. This
space is provided so trainers can add their own com-
ments and suggestions to the cues that are provided.

Following the outline is a list of materials that will be
needed by workshop facilitator. This section can serve
as a duplication master for mimeographed handouts
or transparencies you may want to prepare.

Evaluation Techniques. This section of each module con-
tains information and Instruments that can be used to
measure what workshop participants need prior to train-
ing and what they have accomplished as a result of train-
ing. Included in this section are a Pre- and PostParticipant
Assessment Questionnaire and a Trainer's Assessment
Questionnaire. The latter contains a set of performance
indicators which are designed to determine the degree of
success the participants had with the activity.
References. All major sources that were used to develop
the module are listed in this section, Also. major materials
resources that relate to the competencies presented in the
module are described and characterized.



In order to redress historical practices of discrim-
ination, the Congress provided for equal employ-
ment opportunity (EEO) legislation and related
compensatory justice measures. Such legislation
and concomitant guidelines provide the bedrock
for addressing present employment opportunity
inequities.

While there has been substantial progress in elim-
inating many forms of inequity, there are still sub-
stantial issues that must be addressed. A survey
cited in the World of Work Report (December
1981). from Work in America Institute, Inc., re-
ported that 75 percent of the 2.000 women sur-
veyed indicated that without government enforce-
ment. employers would do little to comply with
equal opportunity laws. Perhaps more signifi-
cantly, less than half of those responding reported
that their employers currently had voluntary fair
employment policies. such as job posting, career
paths, grievance procedures, and structured salary
systems.

Although equal employment opportunity has been
the law for years, compliance is still a problem
and it is apparent that legislation alone cannot
solve the inequities that exist in the work place
today. Of strategic importance is the need to
effect change in people's attitudes, beliefs, and
values. notably among (1) those who have power
to influence directly implementation of equal
employment opportunity and (2) those who, be-
cause of past role socialization, would not avail
themselves of such "opportunities" without advo-
cacy support.

Changing attitudes. beliefs. and value systems.
however, takes time. Legislation, and related
compensatory justice measures might mandate
changes in the work place, but it is one thing to
introduce those changes and it is another to
implement them and to maintain them over time.
With regard to affirmative action. for example,
what exists today is a situation whereby the rapid
growth of legislative and compensatory justice of
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INTRODUCTION

one decade, the 1970s, is in juxtaposition with a
new decade of economic turmoil. As unemploy-
ment sows, employers are prone to use the "last
hired-first fired" principle, which may result in
a retrenament of many EEO gains that were
achieved ir% the 19708.

In effect, there are no easy avenues of implemen-
tation for eqt al employment opportunity, particu-
larly during tying economic times. Realistically,
for every penton hired today, many with equally
good qualifications are being turned away. Clearly
this is a critic it time for the continued develop-
ment and implementation of equity strategies for
promoting EEi) in the work place. For example, it
is important foi significant groups such as employ-
ers and counselors, to--

1. examine their own attitudes, beliefs, and
values with regard to EEO biases they may
have;

2. understand the characteristics and needs of
all classes, and the protected and affected
classes in particular;

3. increase their knowledge of the current sta-
tus of equality of employment and educa-
tional opportunity; and

4. become effective Implementers of the spirit
and intent of EEO laws and guidelines.

For counselors and guidance personnel, a basic
competency is to be knowledgeable of EEO Jews
and their application to clients served. Imparting
this competency to users is the major goal of this
module. Because this module is one of a series of
competency-based guidance modules, it is note-
worthy that several others are somewhat related
to this topic: CG C-13 Provide Career Guidance
to Girls and Women. CG C-17 Promote Equity
and Client Advocacy. CG C-19 Develop Fthical
and Legal Standards, and CG B-1 Intlience
Legislation.

8



READING

EEO Overview and Definitions

Given today's depressed economic times, it is
more important than ever that career guidance
workers and the job seekers they assist are able to
recognize employment opportunity inequities,
because for each person hired, many with the
necessary qualifications are turned away. In addi-
tion, many employers honestly believe that they
do not discriminate.

What is equality of employment opportunity and
why do we need it? Given a history of discrimina-
tory practices in our society, there is ample evi-
dence regarding need. Quite simply, equal em-
ployment opportunity means not discriminating.
it is the right of all persons to be hired, to work,
and to advance on the basis of individual merit,
ability, and potential. To safeguard this right,
EEO laws have been enacted to combat discrimi-
nation in the work place. Discrimination in the
work place, however, is quite complex. Almost 20
years ago. most people thought of discrimination
in the work place as overt, conscious acts of ill will
that restricted the employment of individuals or
groups based. perhaps, upon a variable such as
sex. race. color, religion, or national origin. In
other words, from the onset, it was the employer's
intent to discriminate.
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Based upon almost 20 years of administering
such laws in the work place. it now is known that
discrimination can take many forms, the most
pervasive of which are basic employment sys-
tems which almost can appear benign in intent,
but the effects of which perpetuate past cilscdml-
natory practices. For example, employment re-
quirements (education, height, age, or test scores)
that do not relate to the actual re -luirements of the
job opening have such an effect and, for years,
persons were systematically excluded from many
employment opportunities by the entry-level re-
quirement of a high school diploma.

Today, then, EEO discrimination is judged not
only by the intent of the employer, but also by the
consequences or effects of employment prac-
tices. Tnerefore, elimination of discrimination
involves not only the removal of overt discrimina-
tory practices, but also an ending of "artificial ...
and unnecessary barriers to employment when
(such) barriers operate invidiously to discrimi-
nate on the basis of racial or other impermissible
classification" (Griggs v. Duke Power Co., 401
U.S. 424 119711).



Overt and Systemic Employment Discrimination Examples

Overt Systemic

"Blacks need not apply."

"We only will accept young, college
graduates."

"Because we consider men to be the typical
family breadwinner, we promote men rather
than women to management positions here."

"We do not hire handicapped workers here."

"Although this is an entry-level position for
which we have a training program, you must
have a high school diploma to qualify to be
hired."

"You have all the necessary qualifications,
but you also must take a personality test
which our company has developed."

"I know you feel you should be promoted.
However. I gathered all the department level
managers together and we developed a pre-
ferred eligibility list for this promotion and.
unfortunately, your name was ranked
seventh."

"Our firm's job description for National Sales
Manager includes a requirement of an MBA
from one of the colleges on this list. You
simply do not qualify."

Note: In overt cases. discrimination by the employer is intentional. In systemic cases. discrimination
may or may not be intentional. Some employers honestly believe that their practices and
policies do not discriminate. Regardless of intent, the effects are the same: employment
discrimination.

Often, entire groups or classes of persons are
affected by discrimination practices and, thus,
the term attected class has been coined to de-
scribe groups who. by virtue of past discrimina-
tion, continue to suffer the effects of such dis-
crimination. An affected class can be determined
by a court decision or by analyzing an employ-
ment practice. policy, or procedure to determine
if it has a negative effect on a particular group of
people

Protected classes are those groups who have
been legally identified and are protected by stat-
ute against employment discrimination--for exam-
ple. t le Age Discrimination in Employment Act
protects those persons between 40 and 70. Besides
age, the other legally defined categories are sex,
race. color, religion, national origin, and hand-
icap Finally, the term adverse ettect or disparate

ettect is used. overall, to indicate employment
standards or practices that operate to exclude
such individuals and groups from equal employ-
ment opportunity. If an employment standard or
practice has an adverse effect on a particular
group, but the employer can demonstrate that all
alternatives have been exhausted and that the
requirement is job related and necessary. the
courts have ruled that such a practice or standard
is legal for business/operational necessity. Exam-
ples are hiring a man for an actor's role or hiring a
women for a female rest room attendant's position.

Discriminatory practices vary and have occurred
at every point in the employment process from
recruitment to dismiss& of employees. In addi-
tion, a patchwork of legislation, executive orders,
regulations, guidelines, and court orders has
evolved over the past 20 years.

8
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Although the Supreme Court has stressed the
importance of employer-initiated voluntary efforts
to end employment discrimination, considerable
litigation has taken place. Our nation's courts, in
general. have shown great deference to the tech-
nical standards that have been developed for
implementation of EEO legislation. T he following
is a sampling otsome EEO-related court decisions:

1, An employer cannot force someone between
the ages of 40 and 65 and doing satisfactory
work to take an early retirement against
his/her will and be replaced by a younger
worker. This ruling was made in Wilson v.
Sealtest Foods Div. of Kraftco Corp. (1974),
and the ruling was based upon the Age Dis-
crimination in Employment Act of 1967 and
its subsequent amending legislation (which
extended the agt limit to 70). Yet another
case. Hodgson v. Greyhound Lines, Inc.
(1974) resulted in a court ruling that indi-
cated it was illegal for Greyhound Lines to
refuse to hire bus drivers over the age of 35
because they were a safety risk to pas-
sengers. In a pending case. EEOC v. Allen
Park. in Baltimore, Maryland, U.S. Equal
Employment Opportunity Commission
(EEOC) attorneys obtained a restraining
order one day before the mandatory retire-
ment of Allen Park police and fire righters
who had reached the age of 57. Again, both
of these cases were based upon the Age
Discrimination in Employment Act of 1967
and its amending legislation.

2. An employer no longer can use an arrest
record as an automatic disqualifier. In addi-
tion, convicted felons cannot be excluded
from employment on the basis of their con-
viction unless it has job-related implications
(e.g.. hiring someone convicted of theft as a
cashier). In Butts v. Nichols (Iowa 1974). the
court held that excluding convicted felons
from virtually all civil service jobs violated
the 14th Amendment's Equal Protection
Clause.

3. An employer cannot use "sex-plus" of an
applicant as an automatic disqualifier. In
Sprogis v. United Airlines. Inc. ( 1971), the
court held that it was illegal to require a "no
marriage's rule of female stewardesses and
not of male employees and that "customer
preference" was not a valid reason to use
this "female plus not married" requirement.
In yet another case. Phillips v. Martin-Marietta
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Corp. (1971). the court held that this com-
pany could not exclude women with pre-
school children from employment uniess
they also excluded men with preschool
children. Both of these court decisions were
based upon Title VII of the Civil Rights Act of
1964.

These are but a few examples of how equality of
employment opportunity legislation provided the
impetus for court decisions that protect workers
today. In general, employers must directly relate
any criteria used to hire, tire, train, transfer, or
promote individuals to the specific job content.
Legally, this is referred to as t he "job relatedness"
principle.

Range of Discriminatory Practices

It you were to make an intensive study of current
and past discriminatory employment practices by
employment phase, it would become readily appar-
ent that none are unaffected by EEO court deci-
sions. For example, consider the following seven
areas in the employment process:

1. Recruitment of Applicants:There area num-
ber of laws andregulations that guide employ.
ers in recruitment of applicants. Notably, in
United States v. Georgia Power Co. (1973),
the court ruled that word of mouth recruit-
ment only and lack t 'advertising is illegal.

2. Hiring Practices: A myriad of discriminatory
hiring practices now have been addressed
through legislation, employer guidelines,
and court decisions. For example, all dis-
crimination in hiring because of race, color,
religion, sex, or national origin has been
banned under Title VII of the Civil Rights Act
of 1964. In addition to overt discrimination.
systemic discriminatory practices that dis-
proportionately screen out such groups as
minorities and women generally are unlaw-
ful. One example would be giving job appli-
cants tests that are not "job related" and that
tend to screen out minorities and women.

3. Employee Benefits and Wages: The Equal
Pay Act of 1963. as amended, prohibits
employers from paying workers of one sex
less tht n they pay workers of the -:ther sex
tor pert, irming similar work, with some excep-
Voris, One court case, EEOC v. State of
North C arolina (1980), was initiated by the

11



U.S. Department of Labor against the state
of North Carolina. EEOC charged the state
with violation of the Equal Pay Act of 1963,
as amended, with reference to two female
magistrates who were paid less than males
for performance of the same work. The
judgment of the U.S. District Court in Char-
lotte gave both females full back pay with
interest. Recently, the EEOC v. Colby College
(Maine) provided the legal impetus for the
development of a plan to equalizeemployee
annuity benefits for men and women under
contract with Teachers Insurance and Annu-
ity Association and College Retirement Equi-
ties Fund (TIAA-CREF). Under the new
plan, female employees no longer will be
given lower retirement benefits than men
who make the same contributions to the
plan. and male employees no longer will be
given lower death benefits than women who
pay the same premiums. Another employee
"benefit" that now has a legal base is that
related to pregnancy and pregnancy-related
conditions. Under the Pregnancy Discrimi-
nation Act, a sex discrimination amendment
to Title VII of the Civil Rights Act, employers
must treat pregnancy and pregnancy-related
medical conditions the same as ali other
ailments in the administration of employ-
ment practices and employee health benefit
plans.

4. Selection for Advanced Traipimi, Educa-
tion: Title VII of the Civil Rights Act of 1964
and amending legislation in 1972 prohibit
discrimination in all phases of the employer-
employee relationship, including selection
for advanced training and educational oppor-
tunities, especially since such programs
typically lead to job promotions.

5. Harassment on the Job: If harassment of an
employee affects any of the phases listed
here (recruitment, hiring, benefits and wages,
selection for training/education, promotion.
or firing), it may be Illegal, depending upon
the individual circumstances. The National
Labor Relations Act prohibits harassment.
In addition, one type of harassment that is
illegal is sexual harassment. The EEOC
guidelines on "sex-related intimidation" in
the work place treat sexual harassment as
illegal sex discrimination under Section 703
of Title VII of the Civil Rights Act of 1964. as
amended In Mum ford v. James 7. Barnes&
Co. (Michigan 1977), the decision was ren-
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dered that the employer has an affirmative
duty to investigate complaints of sexual
harassment and to deal appropriately with
offending personnel. In Williams v. Saxbe
(District of Columbia 1976). a person suc-
cessfully claimed sexual harassment, and
awarded damages included $16,000 in back
pay and all negative evaluations removed
from the employee's record. In a six-year
suit against Nabisco, Inc,, EEOC charged
Nabisco with using a variety of discrimina-
tory employment practices, including sex-
ual harassment, at 11 bakeries throughout
the country. The total settlement, which
includes sexual harassment benefits, will
affect as many as 8,000 women and most
likely will result in $5 million in benefits to
them.

6. Promotion of Employees: Like other employ-
ment phases, there are a number of laws that
prohibit an employer from discriminating
against promoting employees on the basis
of such factors as age, sex, national origin,
race, color, and religion. Numerous court
decisions have ruled that, where an employ-
ment system operates to the detriment of
specific groups, employers must promote
such people. For example. in Rowe v. General
Motors Corp. (1972). the court ruled that not
having blacks in foreman jobs was due to
the subjective judgment of superiors and,
therefore, it was illegal. In Newman v. Avco
Corp. (1973), the courts held that subjective
assessments by supervisors for advancement
were discriminatory. In one of six lawsuits
that EEOC filed against Minnesota Mining
and Manufacturing Co, (3M), a settlement
was reached on behalf of an individual claim-
ant who charged 3M with limiting women's
job opportunities and advancement as sales
representatives and in jobs in line of pro-
gression upward from sales representative.
in EEOC v. Frigidaire Division of General
Motors Corp. (Dayton, Ohio), it was found
that women were discriminated against by
means of height and weight classifications
in Frigidairets policy. which resulted in
women employees being denied pro niotions
to better paying jobs classified as too
strenuous,

7. Firing/Dismissal of Employees: As in other
phases of employment, a number of laws
guide employers with regard to dismissal of
employees. In EEOC v. Econocar (New
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Or 104ns). a male worker web fired in retalia-
tion for having filed an affidavit in support of
a female's charge of race and sex discrimi-
nation. Due to EEOC's successful efforts in
securing a preliminary injunction by con-
sent. the man was reinstated. Recently.
EEOC v. U.S. Steel Corp. resulted in a
$53.000 settlement requiring the steel manu-
facturer to pay nine former employees past
wages. In this case. U.S. Steel discriminated
against females who were fired prior to their
completing their probationary period.
whereas the company had a policy of firing
male employees, when necessary, at the
conclusion of their probationary period.
U.S. Steel now has a policy that does not
discriminate by sex among probationary
employees.

Dismantling Employment Discrimination

Systematically dismantling employment discrim-
i. ation is no easy task. Furthermore, even though
the actual process of discrimination is a result of
individual actions, the attitudes and behaviors of
individuals are cultivated and guided by organi-
sational and social structures that actively or pas-
sively permit and often reinforce individual dis-
criminatory processes. In essence, to rectify the
substantial effects of past employment inequi-
ties. changes in employer or organization -lever
attitudes and behaviors have been needed.

Therefore, several EEO taws and executive orders
now require more than nondiscrimination, Or the
elimination of all discriminatory conditions and
practices. Such laws now require affirmative
action or special efforts by employers to recruit,
employ. and promote qualified persons who are
members of groups (protected classes) that have
been formerly underrepresented. Affirmative
action is a compensatory justice mearure, a
remediation effort, and employers are encour-
aged to voluntarily establish affirmative action
programs rather than be directed via litigation to
do so. Therefore, for over 10 years, employers
have begun serious attempts at examining the
status of protected classes within their Organiza-
tions (e g . handinapped. women. minorities. and
older Americans between the ages of 40 and 70).
and establishing remediation efforts for these
groups

Compensatory justice measures such as affirma-
tive action will not correct inequities immediately,
but they will have an impact over ti ae. For exam-
ple, as a part of the industrial re;oria movement in
the United States, many states passed what were
termed protective labor laws that were designed
to improve dangerous and unsanitiry working
conditions that existed. Such laws limited the
number of hours and conditions under which
women could work. Indeed, women were barred
from certain kinds of work, and although,these
laws were written with the intention of protecting
women, they eventually prevented women from
competing for better paying "male" jobs. For
many decades, "protective labor laws" hampered
wumen from effectively competing in the world of
work, and today, compensatory justice measures
are assisting women and other protected classes
to equalize their representation in the work force.

As guidance workers, each of us needs to under-
stand some legal aspects of equal employment
opportunity, depending upon what types of clients
we normally serve. In addition, each of us needs
to examine our attitudes toward equal employ-
ment opportunity and the consequences of our
daily actions. Do we ever challenge organiza-
tional formal policies and Informal practices that
mar lerpetuate inequalities? Do we assist our
clients to become aware of their employment
rights and do we help them to seek restitution?
Do we understand the major enforcement or
compliance agencies for equal employment oppor-
tunity legislation? Such state and federal agen-
cies exist. and they have responsibilities for help-
ing individuals witl equal employment opportunity
problems and complaints against employers.

Guidance workers can contribute a great deal by
implementing "equity strategies." which are pro-
cesses and actions that can further equal employ-
ment opportunity. The major goal of this module
is to help you become more knowledgeable a bout
equal employment opportunity laws so that you
can more effectively implement equity strategies
to promote equal employment opportunity with
your clients and employers.

1'I
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EEO Laws and Executive Orders

. Analyze mijor federal laws and executive orders
related to *Oen* Of employment opportunity.

Major Laws and Executive Orders

Federal legislative attempts to eliminate and reme-
diate employment discrimiiiation can be divided
into four categories, the last three of which affect
populations receiving federal monies:

Laws that prohibit discrimination by
employers

Laws and executive orders that prohibit dis-
crimination as a condition of federal finan-
cial assistance

Laws and regulations that prohibit discrimi-
nation in specific federally Funded programs

Executive orders and regulations that gov-
ern nondiscrimination for federal employees

In addition, many agencies issue guidelines or
interpretations for implementation of these laws
and executive orders. As an introductory module
on this topic, the following major laws, executive
orders, and guidelines will be covered. In no way.
however, are these to be construed as all-inclusive.
Copies of these laws have been provided in
appendix B of this module.

I. Laws that Prohibit Discrimination by
Employers

Equal Pay Act of 1963, as amended

Civil Rights Act of 1964, Title VII, as
amended

Age Discrimination in Employment Act
of 1967, as amended

Eqt,a1 Employment Opportunity Act of
1972 (amendment to Title VII, Civil Rights
Act of 1964)

II. Laws and Executive Orders that Prohibit
Discrimination as a Condition of Federal
Financial Assistance

Executive Order 11246, as amended

Rehabilitation Act of 1973. as amended
(Sections 503 and 504)

Vietnam Era Veterans' Readjustment Act
of 1974

III. Laws and Regulations that Prohibit Discrim-
ination in Specific Federally Funded
Programs

Title IX of the Educational Amendments
of 1972

IV. Executive Orders and Regulations that
Govern Nondiscrimination for Federal
Employees

Equal Employment Opportunity Act of
1972

Reorganization Plan No. 1 of 1978

Executive Order 12067

Summary of Laws

1. Equal Pay Act of 1963 (P.L. 88-38): This is
the oldest federal legislation that prohibits
discrimination on the basis of sex. As an
amendment to the Fair Labor Standards Act
(FLSA) of 1938, this piece of legislation pro-
hibits employers covered under FLSA from
paying workers of one sex less than they pay
workers of the other sex for performing sim-
ilar work. As amended In the Educational
Amendments of 1972, the Equal Pay Act
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now covers not only employees covered by
FLSA (mostly blue-collar workers in set-
tings that have a yearly business of 8250,000
or more), but also outside sales employees
and executive, administrative and profes-
sional employees, such as teachers.

Major Points:

Differences in salary are allowable if dif-
ferential is based upon (1) a seniority
system, (2) a merit system, (3) a factor
other than sex, or (4) an earnings system
that is measured by quantity ow equity of
production.

"Equal" does not mean identical. In the
landmark case of Shultz v. Wheaton
Glass. the Court stressed that "equal"
really means "substantially equal."

In analyzing any job, four criteria should
be considered: (1) skill or performance:
(2) effort, or mental and physical exertion
needed to perform the job; (3) responsi-
bility or the importance of the work, the
value of the product, and the amount
and type of supervision; and (4) working
conditions.

Substantial back pay awards have been
rendered to protected classes who were
found to have experienced pay-related
discrimination. The statute of limitations
for back pay is two years for a nonwillful
employer violation: for a willful viola-
tion. back pay for three years may be
awarded.

This act prohibits a union or labor orga-
nization from actions that might moti-
vate an employer to discriminate against
an individual or group with respect to
the equal pay provision in this legislation.

Employers are not allowed to conform
to the requirements of this act by reduc-
ing salaries.

Enforcement Agency: Equal Employment
Opportunity Commission (EEOC).

2 The Civil Rights Act .0 1964 (P.L. 88-352):
Title VII of the Civil Rights Act of 1964 is the
most comprehensive piece of federal equal
employment opportunity legislation and
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affects the greatest number of workers. Title
VII prohibits discrimination on the basis of
race, color, sex, religion, or national origin
with respect to all phases of employment,
including hiring, classification, promotion,
compensation, firing, apprenticeship, job
assignments, training, and retraining. Under
Title VII. a number of guideline documents
have heen produced that assist employers
in their implementation of Title VII.

Major Points:

Prior to being amended by the 1972
Equal Employment Opportunity Act
(EEOA), Title VII covered only private
employers with 25 or more employees
and labor unions with 25 or more mem-
bers. Mans other groups (educational
institutions, religious groups, govern-
ment owned corporations, etc.) were
exempt. Undo" the EEOA of 1972. cov-
erage was extended to state and local
government agencies and public and
private educational institutions. Also
covered are all employment agencies
public and private. In addition, as of
March 24. 1973, employers with 15 or
more employees and labor unions with
15 or more members are also covered by
Title VII of the Civil Rights Act of 1964.
Still exempt are religious educational
institutions and associations with regard
to the employment of individuals of a
particular religion, federal agencies other
than the federal-state employment ser-
vice system, Indian tubes, federally
owned corporations, and elected offi-
cials and their personal assistants and
immediate advisors.

The Civil Rights Act of 1964 established
the Equal Employment Opportunity
Coordinating Council (EEOCC), which
became operational July 2, 1965. Sub-
sequently, Executive Order 12067 of
June 30, 1978 (effective July 1, 1978)
abolished the EEOCC and established
the Equal Employment Opportunity
Commission (EEOC). When established,
EEOC also was given the responsibility
for establishing direction and giving
guidance to the government's equal
employment opportunity efforts.



Title VII requires employers covered by
its regulations to post notices that sum-
marize Title VII requirements.

The EEOC is the enforcement agency
for Title VII, but charges filed with EEOC
are deferred for a 60-day period when
state and municipal settings have enforce-
able fair employment laws. Therefore, a
guidance worker needs to become aware
of his/her state's employment laws and
the locations of the local employment
practices agency. if one exists. The
EEOC-designated state and local agen-
cies with comparable legal and enforce-
ment powers are sometimes referred to
as "706"-designated agencies. A list of
EEOC district and area offices and
addresses is included in appendix A,
Persons must file charges of Title VII
violations within 180 days of the alleged
violation or up to 300 days from when a
state or local agency initially was con-
tacted. Once receiving a charge, the
EEOC must notify the person within ten
days of receipt of the charge that it has
been received. In general, if there is
reasonable belief that the charge is true.
the Commission encourages negotiated
settlements of charges via informal
methods of conciliation, conferences.
and persuasirn. If the suit is brought
against a state or local government,
governmental agency or politic& subdi-
vision, the attorney general brings suit
rather than the EEOC.

Enforcement Agency: Equal Employment
Opportunity Commission (EEOC).

3, Executive Order 11246of / 965:Although an
executive order is not law. the courts have
affirmed that the federal government has the
right to set the terms of its contracts with
contractors. E.O. 11246 was amended by
E.O. 11375 in 1967 and prohibits all federal
contractors and subcontractors wit h govern-
ment contracts of more than $10,000 (with
some exceptions) from discriminating on
the basis of race. color, sex. religion, or
national origin.

The Department of Labor issued Revised
Order No. 4. "Affirmative Action Guidelines,"
as part of E.O. 11246, in January 1970.
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Because of confusion. "Sex Discrimination
Guidelines" were issued in June 1970. and
Revised Order No. 4 became effective on
December4. 1971. In essence, these revisions
to E.O. 11246 prohibited sex discrimination
by those covered and required employers to
(1) designate an affirmative action person to
be in charge of the program; (2) compile a
job classification data base: (3) complete an
examination of all employment practices
(e.g., recruitment, hiring. salaries, and pro-
motions; (4) identify areas of underrepresen-
tation by women and minorities and make
plans to overcome therm and (5) develop
specific numerical goals and timetables.

Major Points:

E.O. 11246originally covered race, color,
religion, and national origin.

E.O. 11375 expanded E.O. 11246 by
adding sex as a protected class.

An employer is covered under these
orders if t he com pany has a federal con-
tract of at least $10.000; has federal
deposits or issues savings bonds; is a
union that works under a company con-
tract with a large federal contract.

Also, contractors with 50 or more em-
ployees and $50.000 of federal govern-
mert business in I or more contracts are
required to adopt written affirmative
action plans.

Enforcement Agency: U.S. Department of
Labor. Office of Federal Contract Compli-
ance Program (OFCCP). OFCCP has the
overall responsibility but has delegated
enforcement responsibility to appropriate
other federal agencies--for example, if in
highereducation, to t he Department of Edu-
cation, Office of Civil Rights.

4. Age Discrimination in Employment Act
(ADEA) of 1967 (PI, 95-256) as amended
(Pl. 95-444): The ADEA is similar to Title
VII of the Civil Rights Act of 1964 in lan-
guage and purpose. Like Title VII, the act
includes the same overall coverage of all
employment practices, but as amended by
the Age Discrimination in Employment Act
Amendments of 19M, it specifically bans
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discrimination against workers aged 40 to
70. For federal government workers, there is
no upper age limit.

Major Points:

This act applies to private employers of
20 or more workers; federal, state, and
local governments and employment
agencies; labor unions with 25 or more
members; and labor unions that operate
a hiring hall or office that recruits em-
ployees for employers or vice versa.

Like Title VII, ADEA does not apply if an
age limit is a (1) bona tide job qualifier
(e.g., for a teenage model); (2) part of a
bona tide seniority system or employee
benefit plan (however, mandatory retire-
ment based upon age is prohibited); or
(3) based upon reasonable factors other
than age.

The enforcement agency now is the
Equal Employment Opportunity Com-
mission (EEOC). Enforcement respon-
sibilities were transferred from Depart-
ment of Labor to EEOC on July 1 1979,
as part of the Reorganization Plan No. 1
of 1978.

A charge of discrimination based upon
age must be filed with EEOC within 180
days of the alleged violation. If a state
has an age discrimination law, this time
is extended to 300 days of the alleged
violation or within 30 days of termina-
tion of proceedings of the state enforce-
ment agency. If an individual files a
charge with EEOC, he/she may not file a
private suit against the employer until 60
days after filing a charge with EEOC.

A person may file an ADEA complaintor
charge with EEOC. A person may retain
complete confidentiality when filing an
ADEA complaint. However, if an indi-
vidual wishes to retain his/her right to a
private suit against the employer, then
the individual must file a charge, and
once a charge is filed. the name can be
disclosed to the employer.

Enforcement Agency: Equal Employment
Opportunity Commission (EEOC).
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5. Equal Employment Opportunity Act (EE0A)
of 1972 (P.L. 92-261): The Equal Employ-
ment Opportunity Act of 1972, an amend-
ment to Title VII of the Civil Rights Act of
1964, prohibits discrimination on the basis
of sex, expands the powers of the Equal
Employment Opportunity Commission
(EEOC), and enlarges EEOC's jurisdiction
for enforcement of Title VII. Passage of
EEOA extended Title VII coverage to state,
local, and federal governments.

Major Points:

At the time of this amendment, EEOC
was named the Equal Employment
Opportunity Coordinating Council
(EEOCC). It officially became "EEOC"
in 1978.

The amendment expands EEOC's pow-
ers by allowing EEOC to bring cases to
court.

EEOC's enlarged jurisdiction includes
the following new groups: (1) private em-
ployers with 15 or wire persons; (2) edu-
cational institutionb, public and private;
(3) public and private employment agen-
cies; (4) state and local governments;
(5) labor u nions with 15 or more members;
and (6) labor management joint commit-
tees for training and apprenticeship.

Enforcement Agency: Equal Employment
Opportunity Commission (EEOC).

6. Title IX, The Educational Amendments Act
of 1972 (P.L. 92-318): Title IX bans discrimi-
nation on the basis of sex by an educational
institution receiving federal financial aid
and provides coverage for both employees
and students of such institutions. The regu-
lations regarding enforcement of Title IX
were effective July 21. 1975, and the main
tenet of Title IX is that educational institu-
tions should make every effort to treat the
sexes equitably. Although the guidelines
include student admissions and treatment
of students in general, inclusion of guide-
lines on employment was not expected by
the educational community.
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Major Employment Points:

Regarding employment, Title IX treats
pregnancy as a temporary disability and
also allows males a leave of absence to
care for a newborn child.

Fringe benefits are to apply equally to
both full-time and part-time employees
once they have worked one academic
semester.

Inequities of hiring, transfer, and pro-
motion opportunities are prohibited.

Enforcement Agency: U.S. Department of
Education.

7. Rehabilitation Act of 1973 ( P.L. 93-112): The
Rehabilitation Act of 1973 prohibits discrim-
ination against qualified workers based upon
disability or handicap and requires written
affirmative action for the handicapped. S pe-
cifically, Section 504 prohibits discrimina-
tion against the handicapped in employ-
ment, services, and participation and access
to all programs that receive federal financial
aid. The Department of Education, through
its Office of Civil Rights (OCR), handles dis-
crimination chaiges. (Department of Educa-
tion Regional Offices for Civil Rights are
listed in appendix A.) Section 503 bans dis-
crimination in the employment of the handi-
capped by federal contractors and subcon-
iractors. This section is enforced by the U.S.
Department of Labor, Office of Federal Con-
tract Compliance Programs (OFCCP).
OFCCP has developed guidelines for requir-
ing employers to institute affirmative action
in employment of the handicapped.

Major Points:

Employers required to have written
affirmative action plans for the handi-
capped include (1) state and local agen-
cies. (2) those with 50 or more employees,
and (3) those holding contracts of $50.000
or more.

Employers must provide "reasonable
acccommodations" for a handicapped
worker. such as accessibility tothe build-
ing. parking, or a cassette recorder for a
blind employee.
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Preemployment physical examination
requirements by employees are banned
unless such medical examinations are
required of all employees; no one given
such an exam is disqualified unless a
deficiency is job related.

Preemployment inquiries regarding a
person's handicapping condition must
be limited to questions related to an
applicant's ability to perform job-related
functions.

The affirmative action section (503) of
the act mandates employers with gov-
ernment contracts of $2,500 or more
must actively recruit qualified handi-
capped workers, and make "reasonable
accommodations" for such workers. If
there is an added cost because of hiring
a handicapped worker, the cost can be
added to the contract bid. Under this
definition, about one-half of all busi-
nesses (3,000,000) are covered.

Enforcement Agencies: U.S. Department of
Education. Office of Civil Rights (Section
50, and U.S. Department of Labor, Office
of Federal Contract Compliance Programs
(Section 503).

8. Vietnam Era Veteran's Readjustment Act
(VEVRA) of 1974 (P.L. 93-508): This act's
regulations are similar in scope and purpose
to the Rehabilitation Act of 1973 guidelines
in Section 503. Section 402 of the VEVRA
requires covered employers to initiate affir-
mative action to employ and promote dis-
abled veterans and veterans of the Vietnam
era "Reasonable accommodation" must be
made for physical and mental impairments
of disabled veterans by employers. Employ-
ers covered are (1) government contractors
and subcontractors with contracts over
810.000 and (2) state and local governments
that participate in or work on or under a
government contract or subcontract or hold
such contracts. Affirmative action pit:. is are
required. but not numerical goals and
timetables.

Enforcement Agency: U.S. Department of
Labor. Office of Federal Contract Compliance
Programs (OFCCP).
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9. Reorganization Plan No. 1 of 1978: Under
this plan, the Equal Employment Opportu-
nity Commission (EEOC) was formed and
all coordination efforts of the Equal Employ-
ment Opportunity Coordinating Council
(EEOCC--established in Section 715, EEOA,
1972) were transferred to the EEOC. In addi-
tion, this plan gave EEOC jurisdiction over
Title VII complaints against federal agen-
cies, formerly a Civil Service Commission
(OPM) fi.nction.

Enforcement Agency: Equal Employment
Opportunity Commission (EEOC).

10. Executive Order 12067 of 1978: Executive
Order 12067 implemented the EEOC con-
cepts contained in the Reorganization Plan

No. 1 of 1978. The EEOC was given author-
ity to coordinate the efforts of all federal
departments and agencies enforcing equal
employment laws and policies. Also, EEOC
was given the charge of developing uniform
standards, guidelines, and policies for deal-
ing with employment discrimination against
federal employees. Under E.O. 12087, EEOC
has the task of promoting efficiency and
eliminating duplication among EEO programs
administered by federal agencies; of reduc-
ing the costs of EEO legal compliance require-
ments for employers and for the federal
government; and of developing publications
to inform and assist federal departments,
agencies, and employees of EEO related
information.

EEO Guidelines

Equality of Employment Opportunity:
The Use of Guidelines

Whenever employment legislation is passed and
executive orders are issued, employers are con-
fused about how to interpret and implement the
laws and orders. In such situations, guidelines
and regulations typically have been issued to
assist employers. Another reason for the issu-
ance of guidelines is to facilitate uniform interpre-
tation of the law/order for litigation purposes.
Finally, guidelines may contain actual "amend-
ments" that can greatly enlarge upon the intentof
the initial law or order.

Because the scope and size of this module are
limited, it is not feasible to review the sets of
guidelines issued for the ten laws covered in
Competency 2. However. an illustration of the
guideline process and format typically used is
provided herein for one area Title VII. and specif-
ically for sex discrimination.

Sample Guidelines

With regard to Title VII. EEOC has issued a
number of sets of guidelines:

1. Guidelines on Employee Selection
Procedures

2. Guidelines on Discrimination Because of
Sex

3. Guidelines on Discrimination Because of
National Origin

4. Guidelines on Discrimination Because of
Religion

5. Guidelines on Affirmative Action

How Guidelines Evolve and Are Revised

Title/Section: Title VII. Section 703. "Sex Discrimi-
nation"

Evolvement of Guidelines/Changes:

1. December 2. 1965: EEOCC issued "Guide-
Law. Civil Rights Act of 1964. as amended lines on Discrimination Because of Sex."
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'2. March 31, 1982: EEOC issued "Guidelines
on Discrimination Because o' Sex" that
replaced th e guidelines issued iii 1965. These
guidelines included the following sections:

34

General Principles

Sex as a Bona Fide Occupational Quali-
fication (BFOQ)

Separate Lines of Progression and
Seniority Systems

Discrimination against Married Women

Job Opportunities Advertising

Employment Agencies

Pre-employment Inquiries as to Sex

Relationship of Title VII tothe Equal Pay
Act

Fringe Benefits

Employment Policies Relating to Preg-
nancy and Childbirth.

October 31, 1978: P.L. 95-555, the Preg-
nancy Discrimination Act, was signed as an
amendment to Title VII of the Civil Rights
Act of 1964, as amended.

'4. April 20, 1979: EEOC issued "Guidelines on
Sex Discrimination, Adoption of Final Inter-
pretive Guidelines, Questions and Answers."
These amendments to the 1972 guidelines
were issued in order to bring the 1972 guide-
lines into conformity with P.L. 95-555 and to
provide answers to questions that had been
raised by the public.

54 October 9, 1979: EEOC "Clarification of
Pregnancy Act Guidelines, Questions 29
and 30, Interim Rule," This document was
intended to clarify EEOC's enforcement posi-
tion (questions 29 and 30) regarding charges
of violation of P.L. 95-555.

6. April 11,1980: EEOC issued "Interim Guide-
lines on Sexual Harassment as an Amend-
ment to the Guidelines on Discrimination
Because of Sex."

74 November 10,1980: EEOC issued final guide-
lines on sexual harassment entitled "Dis-
crimination Because of Sex Under Title VII
of Civil Rights Act of 1964, as Amended;
Adoption of Final Interpretive Guidelines."
Under these guidelines, sexual harassment
is defined and is pinpointed as an unlawful
employment practice.

For each law and executive order, you may wish
to become familiarized with the major interpretive
guidelines that have been issued. For example, a
number of guidelines related to sex discrimina-
tion have been issued as a result of other laws,
such as Title IX, E.O. 11246, and E.O. 11375. In
other words, if sexual discrimination in the work
place is a concern of one of your clients, there are
other information sources besides the Title VII set
of Sex Discrimination Guidelines. In general, the
best source for obtaining those guidelines that
may apply to your clients is to request them from
your nearest state enforcement agency or from
the national agency.

As a sample, the following pages contain the
documents asterisked (*) in the list presented
above.
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GUIDELINES ON DISCRIMINATION
BECAUSE OF SEX

sziegmzmicl=fiEificisrirrialcamanzsum

Title 292 Labor, Chapter XIV, Part 1604, As Amended
(As of March 31, 1972)

PART 1604 -- GUIDELINES ON DISCRIMINATION BECAUSE OF SEX

Sec.
1604.1
1604.2
1604. 3
1604.4
1604.5
1604.6
1604.7
1604.8
1604.9
1604.10

General Principles.
Sex as a Bona Fide Occupational Qualiaciation.
Separate Lines of Progression and Seniority Systems.
Discrimination Against Married Women.
Job Opportunities Advertising.
Employment Agencies.
Pre-errxplOyrnent Inquiries as to Sex.
Relationship of Title VII to the Equal Pay Act.
Fringe Benefits.
Employment Policies Relating to Pregnancy and

Childbirth.

Authority: The provisions of this Part 1604 are issued under
Section 713(b), 78 Stat. 265, 42 U.S. C., Sec. 20000-12.

Source: The provisions of this Part 1604 appear at 37 F. R. 6835,
April 5, 1972, unless otherwise noted.

Please see attached amendment and guidelines
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PART 1604 .. GUIDELINES ON DISCRIMINATION BECAUSE OF SEX

By virtue of the authority vested in it by section 713(b) of Title VII
of the Civil Rights Act of 1964, 42 U.S. C., section 2000e.i2, 78 Stat.
265. the Equal Employment Opportunity Commission hereby revises
Title 29, Chapter XIV, S1604 of the Code of Federal Regulations.

These Guidelines on Discrimination Because of Sex supersede and
enlarge upon the Guidelines on Discrimination Because of Sex, issued by
the Equal Employment Opportunity Commission on December 2, 1965, and
all amendments thereto. Because the material herein is interpretive in
nature, the provisions of the Administrative Procedure Act (5 U.S.0 553)
requiring notice of proposed rule making, opportunity for public participa.
tion, and delay in effective date are inapplicable. The Guidelines shall be
applicable to cmarges and cases presently pending or hereafter filed with
the Commission.

Section 1604.1 General Principles.

(a) References to "employer" or "employers" in Part 1604
state principles that are applicable not only to employers, but also to
labor organizations and to employment agencies nsofar as their action or
inaction may adversely affect employment opportunities.

(b) To the extent that the views expressed in prior Commission
pronouncements are inconsistent with the views expressed herein, such
prior views are hereby overruled.

(c) The Commission will continue to consider particular problems
relating to sex discrimination on a case -by -case basis.

Section 1604.2 Sex as a Bona Fide Occupational Qualification.

(a) The Commission believes that the bona Ade occupational
qualification exception as to sex should be interpreted narrowly. Labels --
"Men's jobs" and "Women's jobs" tend to deny employment opportunities
unnecessarily to one sex or the other.

(1) The Commission will find that the following situations
do not warrant the application of the bona fide occupational
qualification exception:

(I) The refusal to hire a woman because of her
sex based on assumptions of the comparative employment
characteristics of women in general. For example. the
assumption that the turnover rate among women is higher
than among men.
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(ii) The refusal to hire an individual based on
stereotyped characterizations of the sexes. Such stereo-
types include, for example, that men are less capable of
assembling intricate equipment: that women are less capable
of aggressive salesmanship. The,principle of non-discrirrdna-
tion requires that individuals be considered on the basis of
individual capacities and not on the basis of any characteristics
generally attributed to the group.

(iii) The refusal to hire an individual because of the
preferenGes of coworkers, the employer, clients or customers
except as covered specifically in subparagraph (2) of this
paragraph.

(2) Wbere it is necessary for the purpose of authenticity or
genuineness, the Commission will consider sex to be a bona ade
occupational qualification, e.g., an actor or actress.

(b) Effect of sex - oriented state employment legislation.

(1) Many States have enacted laws or promulgated
administrative regulations with respect to the employment of
females. Among these laws are those which prohibit or lirnit the
employment of females, e.g., the employment of females in certain
occupations, in jobs requiring the lifting or carrying of weights
exceeding certain prescribed limits, during certain hours of the
night, for more than a specified number of hours per day or per
week, and fnr certain periods or time before and after childbirth.
The Commission has found that such laws and regulations do not
take into account the capacities, preferences, and abilities of
individual females and, therefore, discriminate on the basis of sex.
The Commission has concluded that such laws and regulations
conflict with and are superseded by Title VII of the Civil Rights
Act of 1964. Accordingly, such laws will not be considered a
defense to an otherwise established unlawful employment practice
or as a basis for the application of the bona fide occupational
qualification exception.

(Z) The Commission has concluded that state laws and
regulations which discriminate on the basis of sex with regard to
the employment of minors are in conflict with and are superseded
by Title VII to the extent that such laws are more restrictive for
one sex. Accordingly, restrictions on the employment of minors
of one sex over and above those imposed on minors of the other
sex will not be considered a defense to an otherwise established



unlawful employment practice or as a basis for the application of
the bona fide occupational qualification exception.

(3) A number of states require that minimum wage and
premium pay for overtime be provided for female employees. An
employer will be deemed to have engaged in an unlawful employment
practice if:

(i) It refuses to hire or otherwise adversely affects
the employment opportunities of female applicants or employees
in order to avoid the payment of minimum wages or overtime
pay required by state law; or

(ii) It does not provide the same benefits for male
employees.

(4) As to other kinds of sex-oriented state employment laws,
such as those requiring special rest and meal periods or physical
facilities for women, provision of these benefits to one sex only will
be a violation of Title VII. An employer will be deemed to have
engaged in an unlawful employment practice if:

(I) It refuses to hire or otherwise adversely affects
the employment opportunities of female applicants or
employees in order to avoid the provision of such benefits; or

(ii) It does not provide the same benefits for male
employees. U the employer can prove that business necessity
precludes providing these benefits to both men and women,
then the state law is in conflict with and superseded by P:itle
VI/ as to this employer. In this situation, the employer shall
not provide such benefits to members of either sex.

(5) Some states require that separate restrooms be
provided for employees of each sex. An employer will be deemed
to have engaged in an unlawful employment practice if it refuses
to hire or otherwise 'Adversely affects the employment opportunities
of applicants or employees in order to avoid the provision of such
restrooms for persons of that sex.

Section 1604.3 Separate Lines of Progression and Seniority. Systems.

(a) It is an unlawful employment practice to classify a job as
"male" or "female" or to maintain separate lines of provession or
separate seniority lists based on sex where this would adversely a-ffect

2422



any employee unless sex is a bona fide occupational qualification for that
job. Accordingly, employment practices are unlawful which arbitrarily
classify jobs so that:

(1) A female is prohibited from applying for a job labeled
"male," or for a job in a "male" line of progression" and vice versa.

(2) A male scheduled for layoff is prohibited from
displacing a less senior female on a "female" seniority :Ust.
vice versa.

and

(b) A seniority system or line of progression which distinguishes
between "light" and "heavy" jobs constitutes an unlawful employment
practice if it operates as a disguised form of classification by sex, or
creates unreasonable obstacles to the advancement by members of either
sex into jobs which members of that sex would reasonably be expected to
perform.

Section 1604.4 Discrimination Against Married Women.

(a) The Commission has determined that an employer's rule
which forbids or restricts the employment of married women and which
is not applicable to married men is a discrimination based on sex
prohibited by Title VII of the Civil Rights Act. It does not seem to us
relevant that the rule is not directed against all females, but only against
married females, for so long as sex is a factor in the application of the
rule, such application involves a discrimination based on sex.

(b) It may be that under certain circumstances, such a rule could
be justified within the meaning of Section 703(e)(1) of Title VII. We express
no opinion on this question at this time except to point out that sex as a
bona fide occupational qualification must be justified in terms of the
peculiar requirements of the particular job and not on the basis of a
general principle such as the desirability of spreading work.

Section 1604.5 Job Opportunities Advertising,

It is a violation of Title VII for a help-wanted advertisement to
indicate a preference, limitation, specification, or discrimination based
on sex unless sex is a bona Ede occupational qualification for the
particular job involved. The placement of an advertisement in columns
classified by publishers on the basis of sex, such as columns headed
"Male" or "Female," will be considered an expression of a preference,
limitation, specification, or discriminafion based on sex.
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Section 1604.6 Employment Agencies.

(a) Section 703(b) of the Civil Rights Act specifically states that
it shall be unlawful for an employment agency to discriminate against any
individual because of sex. The Commission has determined that private
employment agencies which deal exclusively with one sex are engaged in
an unlawful employment practice, except to the extent that such agencies
limit their services to furnishing employees for particular jobs for which
sex is a bona fide occupational qualification.

(b) An employment agency that receives a job order containing
an unlawful, sex specification will share responsibility with the employer
placing the job order if the agency fills the order knowing that Cut sex
specification is not based upon a bona fide occupational qualiEcation.
However, an employment agency will not be deemed to be in violation of the
law, regardless of the determination as to the employer, if the agency
does not have reason to believe that the employer's claim of bona fide
occupations qualification is without substance and the agency makes and
maintains a written record available to the Commission of each such
job order. Stich record shall include the name of the employer, the
description of the job and the basis for the employer's claim of bona fide
c .cupational qualification.

(c) It is the responsibility of employment agencies to keep
informed of opinions and decisions of the Commission ou sex discrimina-
tion.

Section 1604.7 Pre-employment Inquiries as to Sex.

A pre-employment inquiry may ask "Male ...., Female
"; or "Mr. Mrs. Miss," provided that the inquiry is made in

good faith for a non-discriminatory purpose. Any pre-empioyment inquiry
in connection with prospective employment which expresses directly or
indirectly any limitation, specification or discrimination as to sex shall
be unlawful unless based upon a bona fide occupational qualification.

Section 1604.8 Relationship of Title WI to the Equal Pay Act.

(a) The employe/. coverage of the prohibitions against discrirrIna-
tion based on sear; contained in Title VII is co-extensive with that of the
other prohibitions contained ir. Title WI and is not limited by Section 703(h)
to those employees covered by the Fair Labor Standards Act.
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(b) By virtue of Section 703(h), a defense based on the Equal Tay
Act may be raised in a proceeding under Title VU.

(c) Where such a defense is raised the Commission will give
appropriate consideration to the interpretations of the Administrator,
ag,. aad Hour Division, Department of Labor, but will not be bound
thereby.

Section 1604.9 Fringe Benefits.

(a) "Fringe benefits." as used herein, includes medical, hospital,
accident, life insurance and retirement benefits; profit-sharing and bonus
plans; leave; and other terms, conditions, and privileges of employment.

(b) It shall be an unlawful employment practice for an employer
to discriminate between men and women with regard to fringe benefits.

(c) Where an employer conditions benefits available to employees
and their spouses and families on whether the employee is the "bead of
the hc...seholdss or "principal wage earner" in the family unit, the benefits
tend to be available only to male employees and their families. Due to
the fact that such conditioning discri2ninatorilf affects the rights of
women employees, and that "head of household" or "principal wage earner"
status bears no relationship to job performance, benefits whica are so
conditioned will be found a prima facie violation of the prohibitions
against sex discrimination contained in the Act.

(d) It shall be an unlawful employment practice for an employer
to make available benefits for the wives and families of male employees
where the same benefits are not made available for the husbands and
families of female employees; or to make available benefits for the wives
of male employees which are not made available for female employees; or
to r.,take available benefits to the husbands of female employees which are
not made available for male employees, An example of such an unlawful
employment practice is a situation in which wives of male employees
receive maternity benefits while female employees receive no such
benefits.

(e) It shall not be a defense under Title VII to a charge of sex
discrimination in benefits that the cost of such benefits is greater with
respect to one sex than the other.
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(f) It shall be an unlawful employment practice for an employer
to have a pension or retirement plan which establishes different optional
or compulsory retirement ages based on sex, or which differentiates in
benefits on the basis of sex. A statement of the General Counsel of
September 13, 1968, providing for a phasing out of differentials with
regard to optional retirement age for certain incurnhent employees is
hereby withdrawn.

Section 1604.10 Employment Policies Relating to Pregnancy and
Childbirth.

(a) A written or unwritten employment policy or practice which
excludes from employment applicants or employees because of pregnancy
is in prima facie violation of Title VII.

(b) Disabilities caused or contributed to by pregnancy, miscarriage,
abortion, childbirth, and recovery therefrom are, for all job-related
purposes, temporary disabilities and should be treated as such under any
health or temporary disability insurance or sick leave plan available in
connectioo with employment. Written and unwritten employment policies
and practices involving matters such as the cozen encznent and duration of
leave, the availability of extensions, the accrual of seniority and other
benefits and privileges, reinstatement, and payment under any health or
temporary disability insurance or sick leave plan, formal or informal,
shall be applied to disability due to pregnancy or childbirth on the same
terms and conditions as they are applied to other temporary disabilities.

(c) Where the termination of an employee who is temporarily
disabled is caused by an employment policy under which insufficient or no
leave is available, such a 3rmination violates the Act if it has a disparate
impact on employees of one sex and is not justified by business necessity.
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92 STAT. 2076 PCBLIC LAW 95.-555OCT. 31. 1978

Oct. 31. 1978
(S. 9951

Pregnancy eits
clieennionatioo.
proltibitios.
42 11SC 2000e.
Dettoiuoite

42 CSC
2000e-2.

Effective date.
42 CSC 2000e
sots.

42 CSC 2000e
note.

Public Law 93 -555
95th Congress

An Act

To amend title VII of the Civil Riches 41c; w 1).4 to prohibit ova discrimination
OD the betas of reamancy.

Be it enacted by the $cnate and Horns. of Reprenestatice* of the
NUM States of America in Congress tesembled. That section 701 of
the Civil Rights Act of 10114 is amended by adding at the end thereof
the following new subsection:

"(k) The terms because of see or on the basis of sex' include. but
are not limited to. because of or on the basis of pregnancy. childbirth.
or related medical conditions: and women alerted by pregnancy. child.
birth, or related medical conditions shall be treated the same for all
employment.related purposes. including receipt of benefits under
fringe benefit programs. as other persons not so affected but similar
in their ability or inability to work. and nothing in section 703(h)
of this title shall be interpreted to permit otherwise. This subsection
shall not require an employer to pay for health 'insurance benefits for
abortion. except where the life of the mother would be endancered if
the feats were carried to term, or except. where medical complications
have arisen from an abortion: Provided, That nothing herein shall
preclude an employer from providing abortion benefits or otherwise
affect bargaining agreements in regard to abortion.".

Sec. 2. (a) Except as provided in subsection (b). the amendment
made by this Act shall be etfective on the date of enactment.

(b) The provisions of the amendment made by the first section of
this Act shall not apply to any fringe benefit program or fund. of insur-
ance program which is in effect on the date of enactment of this Act
until 1St) days after enactment of this Act.

Sec. 3. Until the expiration of a period of one year from the data
of enactment of this Act or. if there is an applicable collective-
bargaining agreement in effect on the date of enactment of this Act.
until the termination of that agreement, no person who. on the date
of enactment of this Art is providing either by 'broil payment or by
making contributions to a fringe benefit fund or insurance pro:mini.
benefits in violation with this Act Mail. in order to come into cone
pliant, with this Act, reduce the benefits or the competuatinn provided
any employee on the date of enactment of this Act. either directly or
by failing to provide suMelent contributions to a fringe benefit fund
or insurance program: Provided. That where the costa of midi hemp.
fits on the date of enactment of this Act are apportioned between
emploers and employees. the payments or contributions requires! to
comply with this Act may be made by employers and employees in
the same proportion : Anti peoritleti further. That nothing in tin. -tic.
tion shall prevent the readjustment of benefits or compervatifin for
reeving unrelated to compliance with this Act.

Approved October 31. 1978.
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EQUAL EMPLOYMENT OPPORTUNITY
COMMISSION

29 CFR Part 1604

Guidelines on Sex Discrimination;
Adoption of Final Interpretive
Guidelines; Ouestion and Answer,

AGENCY: Equal Employment Opportunity
Commission.
ACTION: Final Amendmenti to
Guidelines on Discrimination Because of
Sex. and Addition of Questions and
Answers concerning the Pregnancy
DIVIIMItio Hon Act. Public Law 95-515.
92 Stat. 2070 (1978).

SUMMARY; On October 31. 1978.
President Carter signed into lets the
Pregnancy Discrimination Act. Pub. L
95- 555.92 Stet. 2078. as an amendment
to Title VII of the Civil Rights Act of
1984. as amended. The act makes clear
that discrimination ot. the basis of
pregnancy. childbirth or related medical
conditions constitutes unlawful sex
discrimination under Title V11.The
amendments to the Equal Employment
Opportunity Commission's Guidelines
on Discrimination Because of Sex bring
the Guidelines into conformity with Pub.
L 9 355. The accompanying questions
and answers respond to concerns raised
tiy the public about compliance with the
Pregnancy Discrimination Act.
EFFECTIVE GATE April 20, 1979.

FOR FURTHER INFORMATION CONTACT:
Peter C. Robertson. Director. Office of
Policy Implementation. Room 4001A,
Equal Employment Opportunity
Commission. 2401 E Street. N.W..
Washinet on. D.C. 20506. (202) 634-7000.

SUPPLEMENTARY INFORMATION: The
Pregnancy Discrimination Act makes
clear that Title VII of the Civil Rights
Act of 1964. as amended. forbids
discriminotion on the basis of
pregnancy. childbirth and related
medical conditions. As reflected in the
Committee Re rn is (Senate Report 95-
331. 95th Cong.. 1st Session (1977) and
House of Representatives Report 95-948.
95th Cong. 2d Session (1978)). Congress
believed that the Equal Employment
Opportunity Commission (EEOC or the
Commission). in its Guidelines on
Discrimination Because of Sex (29 CFR
Part 1604. published at 39 FR 6836. Apn)
5. 1972) had "rightly implemented the
Tale VII prohibition of sex
discrimination in the 1964 act." H.R. 95-
948 at p. 2.

Contrary to the EF.00's Guidelines
and rulings by eighteen District Courts
and !even Courts of Appeal which
faced the issue, in Genera! Electric Co.

LILSI COPY AVAILABLE

v. Gilbert. 429 U.S. 125 (1976). the
Supreme Court ruled that General
Electric's exclusion of pregnancy related
disabilities from its comprehensive
disability plan did not violate Title VII.
The Supreme Court further indicated
that it belie ted that the EEOC
Guidelines located at 29 CFR 1604.10(b)
incorrectly interpreted the
Congressional intent in the statute.

The Pregnancy Discrimination Act
reaffirms EEOC's Guidelines with but
minor modifications. For that reason. the
Commission believed that only slight
modifications of its Guidelines were
neceess.ry and issued them on an
irtcria basis on March 9. 1979 at 44 FR
13278. Along with these emended Sex
Discrimination Guidelines. the
Commission published a list of
questions end answers concerning the
Pregnancy Discrimination Act These
responded to urgent concerns raised by
employees. employers. unions end
insurers who sought the Commission's
guidance in understanding their rights
and obligations under the Pregnancy
Discrimination Act.

Fringe benefit programs subject to
Title VU which existed on October 31,
1978. must be modified in accordance
with the Pregnancy Discrimination Act
no later than April 29, 1979. It IS the
Commission's desire. therefore. that all
interested parties be made aware of
EEOCs view of their rights end
obligations in advance of April 29. 1979.
so that they may be in compliance by
that date. For that reason. the
Commission has determined that the
amendment to 29 CFR 1604.10 and the
questions and answers. which will be
appended to 29 CFR Pert 1604. are not
subject to the requirements of Executive
Order 12044. See section 60)(6) of
Executive Order 12044.

The Commission, however. invited
end received comments from the public
and affected Federal agencies. The
Commission has considered the
comments and determined that its Sex
Discrimination Guidelines at 29 CFR
1604.10 should be issued in final form as
they were published in 44 FR 13278
(March 9.1979), except that the word
"opportunities" has been inserted in
Subsection f a) of Section 1604.10 to
emphasize that this subsection applies
to all employmentrelated policies or
practices. since there was apparent
confusion on this point. Alpo as a result
of the comments. the Commission has
added several questions and answers
which will be of further assistance to
those seeking Commission guidance
with respect to their rights and
obligations under the Pregnancy
Discnmination Act, and has amended
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two of the originally published questions
and answers.

Question 21 was amended by
changing the second paragraph of the
answer to read "nonspouse
dependents** instead of "other
dependents". to clonfy the intent of the
answers. Question 30 (now question 34)
has been amended to include women
who are contemplating an abortion
within the prohibition against
discrimination on the basis of abortion.

Questions 29 and 30 were added to
address many of the concerns which
had been raised with respect to
"extended benefits" provisions.

Qc.ustion 18(A) wus added in response
to questions end comniers which
pertain to child care lease.

A majority of the comments
questioned the appropriateness of the
Commission's answer to Question 21 of
the questions end answers at 44 FR
13278. Question 21 asked whether en
employer has to make available health
insurance coverage for the medical
expenses of pregriancyrelated
conditions of the spouses of male
employees end of the nonspouse
dependents of all employees.

'The Commission concluded that
health insurance benefits for the
pregnancy-related conditions of the
male employee's spouse must be
available to the same extent as health
insurance benefits are available to the
female employee's spouse. The
pregnancy-related conditions of non
spouse dependents. however, would not
have to be covered under the health
insurance program so long as thot
practice applied to the nonspouse
dependents of male and female
employees equally.

The Pregnancy Discriminution Act
emends Title VII of the Civil Rights Act
Of 1964. as amended. To the extent that
a specific question is not directly
answered by a reading of the Pregnancy
Discrimination Act. existing principles
of Title VII must be applied to resolve
that question. The legislative history of
the Pregnancy Discrimination Act states
explicitly that existing principles of Title
VII law would have to be applied to
resolve the question of benefits for
dependents. (S. Rep. No. 9 331 at 6.)

The Commission. being responsible
for interpreting and implementing Title
VII. utilized Title VII principles to arrive
at the position reached on the
dependent question.

The underlying principle of Title VII it
that applicants for employment or
employees be treated equally without
regard to their race. set. color. religion.
or national origin. This equality of
treatment encompasses the receiving of
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fringe benefits made available in
connection with employment. Title VII
does not require employers to provide
the s;iMe coverage for the pregnancy.
related medical conditions of spouses of
Mile employees as it provides for the
pregnancy related costa of its female
employees. However, if an employer
makes available to female employees
insurance which covers the costs of all
of the medical conditions of their
spouses. but provides male employees
with insurance coverage for only some
of the medical conditions (i.e., all but
pregnancy-rela ted witness) of their
spouses. male employees are receiving a
less favorable fringe benefit package.
This view was explicitly supported in
the Senate by Senators I3ayh and
Cranston, 123 Cong. Rec. 515037.515058
idisily ed. Sept. A 1977). and not
specifically opposed.

Absent a state statute to the contrary.
it would not be a violation of Title VU if
an employer's health insurance policy
denied pregnancy benefits for the other
dependents of employees (e.g.
daughters) so long as the exclusion
applied equally to non spouse
dependents of male employees and non-
spouse dependents of female employees.
Since male and female employees have
an equal chance of having pregnant
dependent daughters. male and female
employees would be equally affected by
such an exclusion.

Althoueh costs may increase as a
riemilt of pruviding pregnancy benefits
for th.. spouses of male employees
where benefits are made available for
the spouses of female employees. the
Pregnancy Discrimination Act provides
that where costs were apportioned on
the date of enactment between
employers and employees, any
payments or contributions required to
comply with the Act may be made by
employers and employees in the same
proportion. if that apportionment was
non-discriminatory.

As a result of the many comments and
questions raised on the dependent
question. questions 22 and 23 were
added to provide additional guidance to
interested parties.

With the exception of the addition of
questions 18(A), 22. 23. 29. and 30. and
the amendments to questions 21 and 30
(now 34). the questions and answers are
issued in final form as they were
published in 44 FR 13278 (March g, mg).

By virtue of the authority vested in it
by Section 713 of Title VII of the Civil
Rights Act, as amended, 42 U.S.C. 2000-
12. '8 Stai 285. the Equal Employment
Opportunity Commission hereby
approves as final 1 1604 10 and adopts
questions and answers concerning the

Pregnancy Discrimination Act. Pub. L
9S- 555.92 Stat. 2076 (1978), as an
appendix to Part 1804 of Title 29 of the
Code of Federal Regulations as set forth
below.

Signed at Washington. D.C.. this 17th day
of April. 1970.
Swat K. Mow.
aftw. &psi tapioyams OPPmesuy Crompasteft

1. 29 CPR 1904.10 is amended to read
as follows:

4 1604.10 Employment policies relating to
pregnancy and childbirth.

(a) A written or unwritten
employment policy or practice which
excludes from employment
opportunities applicants or employees
because of pregnancy. childbirth or
related medical conditions is in prima
facie violation of Title VII.

(b) Disabilities caused or contributed
to by pregnancy. childbirth, or related
medical conditions. for all job-related
purposes. shall be treated the same as
disabilities caused or contributed to by
other medical conditions, under any
health or disability insurance or sick
leave plan available in connection with
employment. Written or unwritten
employment policies and practices
involving matters such as the
commencement and duration of leave.
the availability of extensions, the
accrual of seniority and other benefits
and privileges. reinstatement, and
payment under any health or disability
insurance or shalt leave plan. formal or
informal. shall be applied to disability
due to pregnancy, childbirth, or related
medical conditions on the same terms
and conditions as they are applied to
other disabilities. Health insurance
benefits for abortion, except where the
life of the mother would be endangered
if the fetus were carried to terra or
where medical complications have
arisen from an abortion, are not required
to be paid by an employer, nothing
herein, however. precludes an employer
from providing abortion benefits or
otherwise affects bargaining agreements
in regard to abortion.

(c) Where the termination of an
employe: who is temporarily disabled is
caused by an employment policy under
which insufficient or no leave is
available, such a termination violates
the Act if it has a disparate impact on
employees of one sex and is not justified
by business necessity.

(d)(1) Any fringe benefit program, or
fund, or insurance program which is in
effect on October 31. 1978. which does
not treat women affected by pregnancy.
childbirth, or related medical conditions
the same as other persons not lo
sawed but similar in their ability or
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inability to work. must be in compliance
with the provisions of $ 1604.10(b) by
April 29. 1979. In order to come into
compliance with the provisions of
1 1604.10(b). there car be no redaction
of benefits or compensation which were
in effect on October 31.1978. before
October 31. 1979 or the expiration of a
collective bargaining agreement in effect
on October 31.1978. whichever is later.

(2) Any fringe benefit program
implemented after October 31. 1978,
must comply with the provisions of
1 1604.10(b) upon implementation.

2. The following questions and
answers. with an introduction, are
added to n CFR Part 1604 as an
appendix:

Questions and Answers on the
Pregnancy Discrimination Act. Pub. L
95455. 92 Stat. 2076 (1971)

Introduction

On October 31. 1978. President Carter
signed into law the Pregnancy
Discrirdnation Act (Pub. L 95-933). The
Ac; is an amendment to Title VU of the
Civil Rights Act of 1964 which prohibits,
among other things. discrimination in
employment on the basis of sex. The
Pregnancy Discrimination .4ct makes it
clear that "because of sex" or "on Inc
basis of sex", as used in Title VU.
includes "because of or on the basis of
pregnancy. childbirth or related medical
conditions." Therefore. Title VII
prohibits discrimination in employment
against women affected by pregnancy or
related conditions.

The basic principle of the Act is that
women affected by pregnancy and
related conditions must be treated the
same as other applicants and employees
on the basis of their ability or inability
to work. A woman is therefore protected
against such practices as being fired. or
refused a job or promotion. merely
because she is pregnant or has had an
abortion. She usually cannot be forced
to go on leave as long as she can still
work. if other employees who take
disability leave are entitled to get their
jobs back when they are able to work
again. so are women who have been
unable to work because of pregnancy.

In the area of fringe'beneffts. such as
disability benefits. sick leave and health
insurance. the same principle applies. A
woman unable to work for pregnancy.
related reasons is entitled to disability
benefits or sick leave on the same basis
as employees unable to work for other
medical reasons. Also. any health
insurance provided must cover teNpertses
for pregnancy.related conditions on the
same basis as expenses for other
medical conditions However. health
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insurance for expenses arising from
abortion is not required except where
the life of the mother would be
endangered if the futue were carried to
term. or where medical complications
have orison from an abortion.

Some questions and answers about
the PM/Whey DiaeliMillOil011 Act
follow. Although the questions and
answers often use only the term
"employer," the Act-end these
questions and anewers-apply also to
unions end other entities covered by
Title VU.

1. Q. What is the effective date of the
Pregnancy Discrimination Act?

A. The Act became effective on
October 31. t978. except that with
respect to fringe benefit programs in
effect on that date, the Act will take
effect 180 days thereafter, that is, April
29.1979.

To the extent that Title VII already
required employers to treat persona
affected by pregnancy-related
conditions the same as persons affected
by other medical conditions, the Act
does not change employee right, erising
prior to October 31, 1978. or April 29,
1979. Most employment practices
relating to pregnancy. childbirth and
related conditions-whether concerning
fringe benefits or other practices-were
already controlled by Title VII prior to
this Act. For example. Title VII hae
always prohibited an employer from
firing. or refusing to hire or promote,
woman because of pregnancy or related
conditions. and from failing to accord a
woman on pregnancy-related leave the
same seniority retention and accrual
accorded those on other disability
leaves.

2. Q. If an employer had a sick leave
policy in effect on October 31. 197$. by
what date must the employer bring 'A
policy into compliance with the Act?

A. With respect to payment of
benefits. an employer has until April 29.
1979. to bring into compliance any fringe
benefit or insurance program. including
s sick leave policy, which was in effect
en October 31. 1978. However, any such
policy or program created after October
31. 1976. must be in compliance when
crested.

With respect to all aspects of sick
leave policy other than payment of
benefits, such as the terms governing
retention and accrual of seniority. credit
for vacation. and resumption of former
lob on return from sick leave. equality of
treatment was required by Title VII
without the Amendment.

3, Q Must an employer provide
benefits for pregnancy.related
conditions to an employee whose

pregnancy begins prior to April 29. 1979.
and continues beyond that date?

A. As of April 29.1079, the effective
date of the Act's requirements, an
employer must provide the Name
benefits for pregnancy-rebuild
conditioner as it provides for other
conditions, regardless of when the
pregnancy began. Thus, disability
benefits must be paid for all absences
on or after April 29.1979. resulting from
pregnancy-related temporary disabilities
to the same extent as they are paid for
absences resulting from other temporary
disabilities. For example. if an employee
gives birth before April 29. 1979. but is
still unable to work on or after that date,
she is entitled to the same disability
benefits available to other employees.
Similarily, medical insurance benefits
must be paid for pregnancy-related
expenses incurred on or after April 29,
1979.

If an employer requires an employee
to be employed fore predetermined
period prior to being eligible for
insurance coverage, the period prior to
April 29, 1979, during which a pregnant
employee hae been employed must be
credited toward the eligibility waiting
period on the some basis as for any
other employee.

'As to any programs instituted for the
first time after October 31. 197$,
coverage for pregnancy-related
condition, must be provided in the same
manner as for other medical conditions.

4. Q. Would the answer to the
preceding question be the same if the
employee became pregnant prior to
October 31.1978?

A, Yes.
5. Q. lf, for pregnancy-relateu reasons.

an employee is unable to perform the
functions of her job, does the employer
have to provide her on alternative job?

A. A.1 employer is required to treat an
employee temporarily unable to perform
the functions of her job because of her
pregnancy-related condition in the same
manner as it treats other temporally
disabled employees. whether by
providing modified tasks, alternative
assignments. disability leaves. leaves
without pay. etc. For example. a
woman's primary job function may be
the operation of a machine, and,
incidental to that function, she may
carry materials to end from the machine.
If other employees temporarily unable to
lift are relieved of these functions.
pregnant employees also unable to lift
must be temporarily relieed of the
function.

8. Q. What procedures mey an
employer use Id determine whether to
place on leave es unable to work a
pregnant employee who claims she is
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able to work of deny leave to a pregnant
employee who claims that she is
disabled from work?

A. An employer may not single out
pregnancy-related conditions for spoCial
procedures fur determining an
employee's ability to work. linwever an
employer may use any procedure used
to determine the ability of all employees
to wdrk. For example, if an employer
requires its employees to submit a
doctor's statement concerning their
inability to work before granting leave
or paying sick benefits. the employer
may require employee, affected by
pregnancy-related conditions to submit
such statements. Similarly, if so
employer allows its employees to obtain
doctor's *totem ts from their personal
physician/ for absences due to other
disabilities or return dates from other
disabilities it must accept doctor's
statements from personal physicians for
absences and return dates connected
with pregnancy-related disabilities.

7. Q. Can an employer have e rule
which prohibits an employee from
returning to work for a predetermined
length of time after childbirth?

A. No.
8. Q. If an employee hes been absent

from work es a result of a pregnancy
related condition and recovers. may her
employer require her to remain on leave
until after her baby is born?

A. No. An employee must be
permittesi to work at all times during
pregnancy when she is able to perform
her job.

9. Q. Must an employer hold open the
job of an employee who is absent on
leave because she is temporarily
disabled by pregnancy-related
conditions?

A. Unless the employee on leave has
informed the employer that she does not
intend to return to work. her job must be
held open for her return on the same
basis es jobs are help open for
employees on sick or disability leave fur
other reasons.

10. Q. May an employer's policy
concerning the accrual end crediting of
seniority during absences for medical
conditions be different for employees
affected Liy pregnencyrelated
conditions than for other employees?

A. No. An employer's seniority policy
must be the same for employees absent
for pregnancy.related reasons as for
those absent for other medical reasons.

11. Q. For purposes of calculating such
matters as vacations and pay increases,
may an employer credit time spent on
leave for pregnancy.related reasons
differently than time spent on leave for
other reasons?
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A. No. An employer's policy with
respect to crediting time for the purpose
of calculating such matters as vacations
and pay increases cannnt treat
eniployes on 'stove for pregnancy-
related reasons less fevoridily than
employee'. on leave for whet mesons.
1.-ir example, if employees on leave for
medical reasons are credited with the
time spent on leave when computing
entitlement to vacation or pay raises, en
employee on leave for pregnancy -
related disability is entitled to the same
kind of time credit.

12. Q. Must an employer hire a woman
who is medically unable. because of a
pregnancy-related condition. to perform
a necessary function of a job?

A. An employer cannot refuse to hire
a woman because of her pregnancy-
related condition so long as she is able
to perform the major functions
necessary to the job. Nor can an
employer refuse to hire her because of
its preferences against pregnant workers
or the preferences of co-workers. clients,
or customers.

t3. Q. May an employer limit
disability benefits for pregnancyareluted
conditions to merried empluyees?

A. No.
14. Q. If an employer has an all female

wurliforce or job classification. must
benefits be provided for pregnancy
related conditions?

A. Yes. If benefits are provided for
other conditions. they must also be
provided for pregnancyrelated
conditions.

IS Q. For what length of time must an
employee who provides income
maintenance benefits for temporary
disabilities provide such benefits for
pregnancy-related disabilities?

A. Benefits should be provided for as
lung as the employee is unable to work
for medical reasons unless some other
imitation is set for all other temporary
disabilities. in which case pregnaacy
related disabilities should be treated the
same as other temporary disabilities.

le Q. Must en employer who provides
be for longterm or permanent
disabilities provide such bnefits for
pregnancy-related conditions?

A. Yes. Benefits for long term or
permanent disabilities resulting from
pregnancy related conditions must be
provided to the same extent that such
benefits are provided for other
conditions which result in long term or
permanent disability.

17. Q. If an employer provides benefits
to emplo pea on leave. surh as
installment purchase disability,
insurance. peyment of premiums for
health. life or other insurance, continued
payments into pension, saving or profit

sharing plans. must the same benefits be
provided for those on leave for
pregnancy.related conditions?

A. Yes. the employer must provide the
some benefits for those on leave for
pregnancy-related conditions as fur
those on leave fur other reasons.

18. Q. Can an empinyee who is abspot
due to a pregnancyrelated disability be
required to exhaust vacation benefits
before receiving sick leave pay or
disability benefit*?

A. No. If employees s.hu are absent
bewause of other disabling causes
receive sick leave pay or disability
benefits without any requirement that
theybst exhaust vacation benefits. the
employer cannot impose this
requirement on an employee absent for
a pregnancy-related cause.

18(A). Q. Must an employer grant
leave to a female employee for childcare
purposes after she is medically able to
return to work following leave
necessitated by pregnance, childbirth or
legated medical conditions?

A. While leave for childcare purposes
is not covered by the Pregoancy
Discrimination Act. ordinary Title VII
principles would require that leave for
childcare purposes be granted on the
same basis as leave which is granted to
employees for other oonanedical
reasons. For example. if an employer
allows its employees to take leave
without pay or accrued annual leave for
travel or education which is not job
related. the same type of leave must be
gianted to those who wish to remain on
leave for infant care. even though they
are medically able to return to work.

19. Q. Moats law requires an
employer to provide disability insurance
fora specified period before and after
childbirth, does compliance with the
state law fulfill the employer's
obligation under the Pregnancy
Discrimination Act?

A. Not necessarily. It is an employees
obligation to treat employees
temporarily disebled by pregnancy in
the same manner as employees affected
by other temporary disabilities.
Therefore. any restrictions imposed by
state law on benefits for pregnancy.
related disabilities. but not for other
disabilities. do not excuse the employer
from treating the individuals in both
groups of employees the same. If. for
example. a state law requires an
employer to pay a maximum of 28 weeks
benefits for disabilities other than
pregnancy-related ones but only six
weeks for pregnancy-related disabilities.
the employer must.provide benefits for
the additional weeks to an employee
disabled by pregnancyarelated
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conditions. up to the maximum provided
other disabled employees.

20. Q. If a State or local government
provides its own empluyees income
maintenance benefits for disabilities.
nuts+ it provide different benefits for
disabilities arising from pregn.incy-
related conditions than for disabilities
nrising from other cooditions?

A. No. State and local guvernments.
as employers, are subject to the
Pregnancy Discrimination Act in the
same way as private employers and
must bring their employment practices
and programs into compliance with the
Act. including disability and health
insuraoce programs. es

21. Q. Must an employer provide
health insurance coverage for the
medical expenses of pregnancy-related
conditions of the spouses of male
employees? Of the dependents of all
employees?

A,1Vhere an employer provides no
coverage for dependents, the employer
is not required to institute such
coverage. However, if an employer's
insurance program covers the medical
expenses of spuuses of female
e mployees, then it must equally cover
the medical expenses of spouses of male
e mployees, including those arising from
pregnancyarelated conditions.

But the insurance does not have to
cover the pregnancy-related conditions
of non-spouse dependents as long as it
excludes the pregnancy - related
conditions of such nonspouse
dependents of male and female
employees equally.

22. Q. Must an employer provide the
same level of health insurance coverage
for the pregnancy.related medical
conditions of the spouses of male
employees as it provides for its female
employees?

A. No. It is not oece44.; to provide
the same level of coverage fob. the
pregnancy-related medical conditions of
spouses of male employees as for female
employees. However. where the
e mployer provides coverage for the
medical conditions of the spouses of its
employees. then the level of coverage
for pregnancy-related medical
conditions of the spouses of male
e mployees must be the same as the level
of coverage for all other medical
conditions of the spouses of female
employees. For example. if the employer
covers employees for 100 percent of
reasonable and customary expenses
sustained fora medical condition. but
only covers dependent spouses for so
percent of reasonable and customary
expenses for their medical conditions.
the pregnancy-related expenses of the
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male employee's spouse must be
covered at the SO percent level.

23. Q. May en employer offer optional
dependent coverage which excludes
pregnencyrelated medical conditions or
offers lees coverage for pregnancy-
related medical conditions where the
total premium for the optional coverage
is paid by the employee?

A. No. Pregnancy.rela led medical
conditions must be treated the some es
other medical conditions under any
health or disability ineurence or sick
leave plan available in connection with
employment, regardless of who pays the
premiums.

24. Q. Where an employer provides its
employees u choice among several
health insurance plans, must coverage
for pregnancy- related conditions be
offered in ell of the plans?

A. Yes. Each of the plans must cover
pregnancy-related conditions. For
example. an employee with a single
coverage policy cannot be forced to
purchase a more expensive Orally
coverage policy in order to receive
coverage for her own pregnancy-releted
condition.

2.5. Q. On whet basis should an
employee be reimbursed for medical
expenses ansing from pregnancy.
childbirth or related conditions?

A. Pregnancy.related expenses should
be reimbursed in the same manner es
aro expenses incurred for other medical
conditions. Therefore, whether a pion
reimburses the employee. on a fixed
hams. or a percentage of reasonable end
customary charge basis. the same basis
should be used for reimbursement of
expenses inciured for pregnancy - related
conditions. Furthermore. if medical costs
for pregnancy-releted conditions
increase, reevaluation of the
reimbursement level should be
conducted in the seine manner as are
cost reevaluations of increases for other
medical conditions.

Coverage provided by a health
insurance program for other conditions
must be provided for pregnancy - related
conditions. For example. if a plan
provides major medical coverage,
pregnancy-related conditions must be so
covered. Similarly, if e plan covers the
cost of a private room for otber
conditions. the plan must cover the cost
of a private room for pregnancy-releted
conditions. Finally, where a heelta
insurance plan covers office visits ts,
physicians. pre-natal end poet-natal
visits must be included in such
coverage.

2e. Q. May en employer limit payment
of costs for pregnencyrelated medicel
conditions to a specified dollar amount
set forth in en insurance policY,

collective bargaining agreement or other
statement of benefits to which an
employee is entitled?

A. The amounts peyeble for the costs
incurred for pregnancy-related
conditions can be limited only to the
same extent es are costs for other
conditions. Maximum recover. blidollar
amounts may be specified for
pregnancy- related conditions if such
amounts ere similarly specified for other
condition., and so long as the specified
amounts in all instances cover the same
proportion of actual costs. If. in addition
to the scheduled amount for other
procedures, additional costs are paid
for, either directly or indirectly, by the
employer, such additional payments
must also be paid for pregnancy-related
procedures.

27. Q. Mey an employe: impose a
different deductible for payment of costs
for Proloancy.releted medical
conditions than for costs of other
medical conditions?

A. No. Neither an additional
deductible, an increase in the usual
deductible. nor a larger deductible can
be imposed for coverage for pregnancy.
related medical costs. whether es a
condition for inclusion of pregnancy-
related costs in the policy or for
payment of the costs when incurred.
Thus. if pregnancy-related costs are the
first incurred under the policy. the
employee is required to pay only the
seine deductible es would otherwise be
required had other medical costs been
the first incurred. Once this deductible
has beer paid. no additional deductible
can be required for other medical
procedures. If the usual deductible has
already been paid for other medical
procedures, no additional deductible
can be required when pregnancy- related
costs are later incurred.

28. Q. If a health insurance plan
excludes the payment of benefits for eny
conditions existing at the time the
ineured's coverage becomes effective
(pre-existing condition clause). can
benefit. be denied for medical costs
arising from a pregnancy existing et the
time the coverage became effective?

A. Yes. However, such benefits
cannot be denied yokes the pre-existing
condition clause also excludes benefits
for other pre-existing condition. in the
same way.

29. Q. If an employer's insurance plan
provides benefits after the insured's
employment hes ended (i.e. extended
benefits) for costs connected with
pregnancy and delivery where
conception occurred while the insured
was working for the employer. but not
for the costs of ary other medical
condition which began prior to
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extender.' for pregnancy - related

of employment. may an
employe: (e) continue to pay these
extendet
medical conditions but not for other
medical conditions. or lb) terminate
these benefits for pregnancy-related
conditions?

A. Where a health insurance plan
currently provides extended benefits for
other medical conditions on e less
favorable basis then for pregnancy-
related medical conditions, attended
benefits must be provided for other
medical conditions on the same basis as
for pregnancy - related medical
conditions. Therefore. an employer can
neither continue to provide less benefits
for other medical conditions nor reduce
benefits currently paid for previency-
related medical conditions.

30. Q. Where en employer's health
insurance plan currently requires total
disability es e prerequisite for payment
of extended benefits for other medical
conditions but not for pregnancy.ralated
costs. may the employer now require
total disability for payment of benefits
for pregnancy- related medical
conditions es well?

A. Since extended benefits cannot be
reduced in order to come into
compliance with the Act. a more
stringent prerequisite for payment of
extended benefits for pregnancy- related
medical conditions, such as s
requirement for total disability. cannot
be imposed. Thus. in this instance. in
order to comply with the Act. the
employer must tree! other medical
conditions as pregnancy-related
conditions are treated.

31. Q. Can the added cost of bringing
benefit plans into compliance with the
Act be apportioned between the
employer and employee?

A. The added cost. if any can be
apportioned between the employer end
employee in the seme proportion that
the cost of the fringe benefit plan was
apportioned on October 31, 1978. if that
apportionment was nondiscriminatory.
If the costs were not apportioned nn
October 31.19:8, they may not be
apportioned in order to come into
compliance with the Act. However. in
no circumstance may male or female
employees be required to pay unequal
epporticrunents on the basis of sex or
pregnancy.

32. Q. In order to come into
compliance with the Act. may an
employer reduce benefits or
compensation?

A. In order to come into compliance
with the Act. benefits or compensation
which an employer was paying on
October 31. 1978 cannot be duced
before October 31. 1979 or before the
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expiration of a collective bargaining
agreement in effect on October 31, 1978.
whichever is later.

Where an employer has not been in
compliance with the Act by the times
specified in the Act, and attempts to
reduce benefits. or compensation, the
employer may be required to remedy its
pi actices in accord with ordinary Title
VII remedial principles.

33. Q. Can an employer selfinsure
benefits for pregnancy-related
conditions if it does not solfinsure
benofite for other medical conditions?

A. Yes, so long us the benefits are the
some. In measuring whether benefits are
the same, factors other than the dollar
coverage paid should be considered.
Such factors include the range of choice
of physicians and hospitals. and the
processing and promptness of payment
of claims.

34. Q. Can an employer discharge.
refuse to hire or otherwise discriminate
against a woman because she has had
or is contemplating having an abortion?

A. No. An employer cannot
discriminate in its employment practices
against a woman who has had or is
contemplating having an abortion.

33. Q. Is an employer required to
provide fringe benefits for abort ons.lf
fringe benefits am provided for other
medical conditions?

A. All fringe benefits other than
health imurance. such use sick leave,
which ore provided for nther medical
conditions, must be provided for
abortions. Health insurance, however.
need be provided or abortions only
where the life of the woman would be
endangered if the fetos were carried to
term or where medical complications
arise from an abortion..

36. Q. If complications arise during the
course of an abortion. as for instance
excessive hemorraging. must an
employer's health insurance plan cover
the additional cost due to the
complications of the abot bon?

A. Yes. The plan is required to pay
those additional costs attributable to the
complications of the abortion. However.
the employer is not required to pay for
the abortion itself, except where the life
of the mother would be endangered if
the fetus were carried to term.

37 Q. May an employer elect to
provide insurance coverage for
ebortione?

A. Yes. The Act specifically provides
thus an employer is not precluded from
providing tone/Its fur abortions whether
directly or through a collective
burst:eating agreement. but if an
employer decides to cuver the costs of
abortion. the employer must do so in the

ilMININ. ..m1=11.

same manner and to the same degree as
it covers other medical conditions.
Ira ore. 71-saw Nod 4-14-reil.411 sal
84.1.4811 cool 4114.00.14
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EOUAL EMPLOYMENT OPPORTUNITY
COMMISSION

29 CFA Part 1604

tle.415I

Clarification of Pregnancy Act
Guidelines, Cuestlons 29 and 30

ACIVICY: Equal Employment Opportunity
COC2Mi 'ID&
ACTION: Interim Ruin

SUMMARY:This document clarifies the
Commission's enforcement position with
regard to charges alleging violations of
the Pregnancy Act.
teas not °ATE September 28.1979.
FOR MMUS INFORMATION CONTACT:
Frederick Dorsey. Director Office of
Policy Implementation. Equal
Eraptoyment Opportunity Commission.
2401 E Street. NW.. Washington. D.C.
20508. (202) 8344030.
SUPPLIMINTARY nern3nmA11orn On April
20.1979. the Equal Employment
Opportunity Commission published
Final Interpretive Guidelines. Questions
and Answers. related to the Pregnancy
Disc,riminstion Act. at 44 FR 23804.

On September a 19M the
Commission adopted the attached
Notice for distribution to staff. The
Notice clarifies the Commission's
enforcement position with regard to
charges alleging violations of the
Pregnancy Act in the areas addressed
by Questions and Answers 29 and 30.
Coordination of this matter with other
affected federal agencies. as is requited
by Executive Order 1=8?. is presently
taking place. Should the coordination
efforts result in any changes in the
att.ached Notice. the revised Notice will
be published in the Federal Register.

For the Commission.
Dated; September 25.19G9.

Eleanor Hobs*" Norton.
Choir.

Notice.Automatically cancelled in sanely
days

Numben N-uts.
Date: September Li. 1971.
1. Smbiect interim changes in Processing

certam prertancy discricunation charges.
2. Purpose. This ponce sets forth the

Cor.thussioe's interpretation of the
requirements for compliance with the
Prey:gooey Oiscrzoination Ad. Fob. L. 95-333.
92 Stat. 20:11(197111, as discussed in the
Answers to Questions Zland 30 of the
Comm:mon s "questions end Answers on
the P.:rinency Cscr.mination Act". publisbed
at 44 FR. 2204. 23500 (April 20.1971) end
specifically. :he :name of compliance during
the t:snsiuon period provided by Section 3 of
the Act.

Further. this nodes provides Interim
guidance on the dispoettion of certain charges
brought pursuant to Section :OM) of Title
vo. u amended. dealing specifically with
pregnancy benefits as discussed in Question
and Answer Numbers 28 and 30.

3. Originator. Office of Policy
Implementation. Ofilca of Field Services and
Odiu of the General Counsel.

4. Effective eta September a. tore
S. Respowibilities. District and Atee

Dimon are responsible for ensuring that all
Equal Opportunity Specialists us familiar
with the itiStrtiCa0111 sad the Interpretation in
this Notice and that letters of determination
drafted 111 or issued from their offices
conform to these instructions.

Intsrprotosion. Quesdons 29 and 30 deal
with health trise..ance plans which provide
benefits for pregnancy end related medical
conditions on an extended basis. i.e.. the
Sens pay the expenses of pregnancyrelaled
medical conditions after employment bas
terrainettd0 conception occurred Prier to the
twinkled= of employment.

The Commission in Questions 29 and 30
comedy took the position that. in order to
come into compliance with the Act by April
29. WO, employers who provided extended
benefits for pregnancy end related medical
conditions at the date of enactment of the
Pregnancy Discrimination Act. would bay. to
provide extended benefits on the same basis
for other medical conditions. Consistent with
settled legal principles. the Commission could
hive taken no other position on the
application of Title VII to the issue of
extended benefits as expressed In Questions
and Answers 21 and 30. and Its ilevof the
applicabie Tide VII law remains unchanged.

However. Section 3 of the Pregnancy
Discimination Act read in conjunction with
the legislative history leads us to the
condusibe that Congress did not intend to
require employers to provide extended
benefits for ail conditions between the
effective date of the Act and October 31.
1979.

Section 3 of the Pregnancy Oben:Manion
Act prohibits the reduction of benefits (for a
one year period or until the expiration of a
later-expiring collective ;sargaisung
agreement) In order to come into compliance
with the Act. Hence, extended benefits for
pregnancy and related conditions may not be
reduced to achieve compliance.

The legislative history demonstrates that.
in including Section 3. Congress intended that
the Act not Interfere with the legitimate
expectations of employees as regards their
current fringe benefit coverage. or result in
instability in labormtriegement relations."
Sen. Rep. No. 95-331. 95th Cong. 2d Sess.. at a
(:ral. Withdrawing extended benefits for
pregnancy before October 31.19, would in
fact interfere with the "legitimate
e xpectations.' that employees held es to
extended beceiit coverage. Similarly. railing
benefits of all workers during ibe transition
period could result i.1 "instability in labor.
management relations".

Accordingly. it is the C.).:UniiiiC res
position that zoo:pliant* with the Pregnancy
Disc.Immetion Act dces not :equity health
123003:1Cp plans which. on the effective date
of the Act. provided extended benefit

BEST COPY AVAluiv...
36 38

coverage for pregnancy. sad related
conditions to expand extended bonen!
coverage to include other conditions before
October 31.:979 or the 'Ater expiration of an
existing collective banaitury agreement.

7. Instructions. In all charges of
discrimination which silts* that en employee
failed to provide extended benefits for
medical conditions other than pregnancy or
provided extended benefits for preimancy on
a more favorable basis than medical
conditioaa other than pregnancy before
Octobee 31.19:9 (or the later expiration of an
existing collective baresining aipeteetiti. the
charge shall be taken and a go Miff letter of
determination issued Immediately.

In all charges of disaiminadoe which rein
the above allegation(s). among others* the
investigation shall proceed as usual on the
other ellegadons and the letter of
determination shall include a no clause
finding on the elleestion(t) mentioned above.
Preston David.
Executirts Director.

blorectiter il1e behind Section M.
Discrimination on tie Basis of Pregnancy.
Childbirth or Related Medical Conditions.
Rs Cs& 70.311131 FUW10-114,1e48

11a.U.46 Coot 44/004.4
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EOUAL EMPLOYMENT OPPORTUNITY
COMMISSION

29 CFR Part 1604

Discrimination Because of Sea Under
This VII of the Give Rights Act of 1964,
as Amended; Adoption of Final
interpretive Guidelines

otalireer Equal EmploymerteOpportunity
Cummiseion.
ACTIOW Final Amendment to Guidelines
on Viscriminatien Because or Sex.

SUMMARY: On April 11,1980, the Equal
Empluyment Opportunity Commission
published the Interim Guidelines on
sexual harassment as an amendment to
the Guidelines on Discrimination
Because or Sex. 29 CFR Part 1604.11.43
ER 25024. This amendment will reaffirm
that sexual harassment is an unlawful
empleyment practice. The EEOC
received public comments for 80 days
sobsequent to the date of publication or
the interim Guidelines. As a result or the
comments and the annlysis or then
these Mut Cuidelines were drafted.
IFFICTIvI OATS: November 10, 1980.
FOR FURTHER INFORMATION CONTACT:
Karen Dil non. Acting Director. Office of
Pulley Implementution. Equal
F.niploymeot Opportunity Commission.
2401 F. Street, NW.. Washington. D.C.
2tra et. (202) 634-74100.

VirrLEMENTARy INFORMATION: During
the 60day public comment period which
ended on June 10. 19110. the Commission
ri.ived over 160 letters regarding the
Cued:lines on sesaal harassment. These
comments came from all sectors or the
public. including employers. private
individuals. women's groups. and local.
slum. and federal government agencies.

The greatest number of comments.
including many from employers. were
these anamending the Commission for
publishing guidelines on the issue of
'emit harassment. as well as for the
content ni the guidelines.

The second highest number of
comments specifically referred to
I int.m.n(e) which defines employer
liability with respect to Acts of
supervisors and agnt*. Many
commenters. especially employers.
expressed the view that the liability of
employers under this section is too
brood and unsupported by case law.
I lowever. the strict liability imposed in

100411(c) is in keeping with the
general standard of employer liability
with respect to agents and supervisory
employees. Similarly. the Commission
and the courts have held for years that
an employer is liable if a supervisor or
an ;agent violates the Title
regardless of knowledge or any other

mitigating factor. Anderson v, Methodist
Evangelical Hospital. Inc..-
F.Supp. -. 3 EPD 18282 (D.C. Ky.
1971), 00404 F.2d 723, 4 FPD %7901
(0th Cir. 1972): Commission Decisiun No.
71-969. F.F.00 Decisions 11973)
16193: Commission Decisiun No. 71-
1442, Cal EEOC Decisions (1973110218.
Furthermore. a recent 9th Circuit case on
sexual harassment imposed strict
liability on the empluyer where a
supervisor harusscd an employee
without the knowledge or the employer.
Miller v, Bank of America. 000 F.2d 211.
20 EPD 130,088 (9th Cir. 1979). In keeping
with this standard, the Commission.
after full consideration or the comments
and the accompanying concerns, will let

1804.11(c) stand as it is now worded.
A number or people asked the

Commission to clarify the use or the
term "agent" in 11804.11(c), "Agent" is
used in the same way here as it is used
in 1701(b) ands VII where "agent" is
included in the definition or "employer."

A large number of comments referred
to 11604.11(a) in which the Ccmmission
dofines sexual harassment. These
comments generally suggested that the
section is too vague and needs more
clarification. More specifically. the
comments referred to subsection (3) or

1004.111.) as presenting the most
troublesome definition or what
constitutes sexual harassment. The
Cunimission has considered these
comments and has decided that
subsection (3) is a necessary part of the
definition of sexual harassment. The
courts have round sexual harassment
both in cases where there is concrete
economic detriment to the plaintiff,
Heelon v. IohnsManville Carp.. 451
F.Supp. 1382. 16 EPD 18330 (D. Colo.
1976). Barnes v. Castle, 361 F.2d 983, 14
EPD17755 (D.C. Cir. 1977), Garber v.
Saxon Business Products. 532 F.2d 1032.
14 EPD 17387 (4th Cir. 1977), and where
unlawfi.I conduct results in creating an
unproductive or an offensive working
atmosphere. Kyriasi v. Western Electric
Co.. 481 F.Supp. 894,18 EPD 18700
(D.N.). 197E. Fur analogous cases with
respect to racial harassment see Rogers
v. EEOC 454 F.2d 234, 4 EPD 17397 (Sth
Cir. 1971); EEOC v. Murphy Motor
Freight Lines. Inc.. 488 F.Supp. 3E, 22
EPD 130.888 (D.C. Mn. 1980).

The word "substantially" in
11604.11(s)(3) has been changed to
"unreasonably." Many commenters
raised questions as to the meaning or
the word "substantially." The word
"unreasonably." more accurately states
the intent of the Commission and was
therefore substituted to clarify that
intent.

It should be emphasized that the
Appropriate course for further

38

clarification and guidance on the
"waning of 3 604.11(a)(3) is through
future Commission decisions which will
dual with specific fact slain lions. Since
sexual harassment allegations ate
reviewed on a cusebycnse bares. any
further questions will he Answered
Ihningh Commission docisiuns which
will be fact specific.

A fair number of comments were
received on 1804.11(d) which defined
employer liability with respect to acts or
persons other than supervisors or
agents. Again. as in 31804.11(c), the
traditional Title VII concept prevails
regarding employer liability with respect
to those people other than agents and
supervisory employees. Many
commentors asked the Commission to
clarify the meaning or "others." As a
result., 1604.11(d) has been separated
into two subsections. The new

1604.11(d) refers to sexual harassment
among fellow employees and the
liability or an employer in such a
situation.

The new 1 1604.11(e) refers to the
possible liability or employers for acts or
noreemployees towards employees.
Such liability will be determined un a
casebycase basis. taking all facts into
consideration. including whether the
employer knew or should have known of
the conduct. the extent of the employer's
control and other legal responsibility
with respect to such inividuals.

reimber of people ..lso raised the
question of what an "ai.oropriate
action" might be ander S 1604.110).
What is considered to be "appropriate"
will be seen in the context or specific
cases through Commission decisions.

Section 1604.11(e) or the interim
Guidelines. which sets out suggestions
for programs to be doveloped by
employers to prevent sexual
harassment, now becomes 1804.11(f).
The Commission has received many
comments which state that this section
is not specific enough. The Commission
has decided that the provisions of this
sectian should illustrate several kinds of
action which might be Appropriate.
depending on the employer's
circmsianccs. The emphasis is on
presenting sexual harassment, and
1 1604.11(0 intends only to offer
illustrative suggestions with respect to
possible components of a prevention
program. Since each workplace requires
its own individualized progravi to
prevent sexual harassment, the specific
steps to be included in the program
should be developed by each employer.

Several commenters raised 0,e
question of whether a third party who
was denied an emploment benefit
would have a charge cognizable under
Title VII where the benefit was received
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by a person who was granting sexual
favors to their mutual supervisor. Even
though the Commission does not
consider this to be an issue of sexual
harassmenrin the strict sense. the
Commission does recognize 0 as a
related issue which would be governed
by general Title VII principles.
Subsectioti (g) has been added to
recottnize Ohio cc a Title VII issue.

After carefully considering the
numerous comment. H received. the
liF.00 made the above chtmges to the
Interim Guidelines and. iit its muting of
F.eptember 21 1900. adopted them .is the
Final Cuidelinrs on sexual harassment.
subject to formal interagency
coordination. Formal interagency
coordination has been completed. and
none of the affected agencies had
additional comments. Therefore, these
Guidelines become final as adopted at
the C -emission meeting of September
23.1980.

Signed at Washington. DX.. this 3rd day of
November 1980.

Eleanor Holmes Norton.
Chow. Equal Employment Opportunity
Commission.

Accordingly, 29 CI A Chapter XIV.
Part 1004 is amended by adding
II ion4.11 to read as follols:

PART 1604GUIDELINES ON
DISCRIMINATION BECAUSE OF SEX

1 1604.11 Visual harassment.
(a) I hirusement on the basis of sex is

a violation of Sec. 703 of Title VII.'
Unwelcome sexual advances. requests
for sexual Wore. and other vit'aal or
physical conduct of a sexual nature
constitute sexual harassment when (1)
submission to such conduct is made
either explicitly or implicitly a term or
condition of an individual's
employment. (2) submission to or
rejection of such conduct by an
individual is used as the basis for
employment decisions affecting such
individual. or (3) such conduct has the
purpose or effect of unreasonably
interfering with an individual's work
performance er creanng an intimidating.
hostile. or offensive working
environment.

lb) In determining whether alleged
conduct constitutes sexual harassment.
the Cummission will look at the record
as a whole and at the totality of the
circumstances. such as the nature of the
sexual Avunces and the context in
which the alleged incidents occurred.
The dttermination of the legality or a
portieulur action will be made from the
fat fa, on a case by case basis.

' The piitscoly 0 ON oVi% ed hrr commis, h, Appiv
on tibt coin. hilmn to toslunioi ow*

(c) Applying general Title VII
principles. an employer. arroloyment
agency, joint apprenticeship committee
er labor organization (hereinafter
collectively referred to as "employer") is
responsible for its acts and those of its
agents and supervisory employees with
respect to sexual harassment regardless
of whether the specific acts complained
of were authorized or even forbidden by
the employer and resoirdlesa of whether
the employer knew ur should have
known of their occurrence. The
Commission will examine the
circumstances of the particular
employment relationship and the job
junctions performed by the individual in
determining whether an individual acts
in either a supervisory or agency
capacity.

(d) With respect to conduct between
fellow employees, an employer is
responsible for acts of sexual
harassment in the workplace where the
employer (or its agents or supervisory
employees) knows or should have
known of the conduct, unless it can
show that ft took immediate and
appropriate corrective action.

(e) An employer may also be
responsible for the acts of non-
employees. with respect to sexual
harassment of employees in the
workploce, where the employer (or its
talents ur supervisory employees) knows
or should have known of the eunduct
end fails to take immediate and
appropriate corrective action. In
reviewing these cases the Commission
will consider tier extent of the
employer's control and any other legal
responsibility which the employer may
'nave with respect to the conduct of such
non-employees.

(f) Prevention is the best tool for the
elimination of sexual harassment. An
employer a' ^old take all steps
necess .e ,. livent sexual harassment
from o ... pate; such as affirmatively
.3ising 1 i; 5.A. -et. expressing strong
disapprct i! ' 'eloping appropriate
sanction :If . ming employees of their
tignt to raise and how to raise the issue
of harassment under Title VII. and
developing methods to sensitize all
concerted.

(g) Other retitled practices: Where
employment opportunities or benefits
are granted because of an individual's
submission to the employees sexual
udvunces or requests for sexual favors.
the employer may be held liable for
unlawful sex discrimination against
other persons whe were qualified for but'
denied that ample) merit opportunity or
benefit.

BEST CON AVAILARE
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Learning Experience 1
EEO Overview and Definitions

OVERVIEW

/

COMPETENCY Define Equality of EmployMent Opportunity (EEO) and define : -...'.:.'

and givs,exampies for related terms: atfeatedplaSses, &firma- . :, ....
, tive actioiv businesi/Operational -necessity,. enforcement/
compliance agenclekequity strategies, Jobleletedneis,. pro- '..

. tooted *classes, .protective *labor 'law!, 'Own.* and systemic ::. ,

...emp3oyment discrimination.'
, ..

READING .. Read Competency 1 'on 'page 7.

INDIVIDUAL .

LEARNING
OBJECTIVE

INDIVIDUAL
ACTIVITY

INDIVIDUAL
FEEDBACK

GROUP
LEARNING
OBJECTIVE

GROUP
ACTIVITY

..
. . ...

Given a worksheet on *equality of omploimedt .001$9.ktun
terminology, write a definition for equalamployMent op
tunity- and match definitions for relatedtermse.-

.. . .
. .,

Complete an exercise designed to help you recall equality0t
employment opportunity, definitions. *..

.

Compare yotir answers with those provided,: ,

Define equal employment opportUnity,. 'fleeted aliases, affir- :.

math* action, business/operational necessity,...enforcement/
compliance agencies,. equity strategist Job tiolatidnesi, Orb
tinted classes, protective labor laws, overt and systeMic :. .

employment discrimination. to addition, brainstorm examples .

of 'mist emplOyment discriminatory prectiCes:tbat occur in
the work plate.

Review definitions for equality of employment opportunity and
related terms, and given a topical outline, brainstorm types of
employment discriminatory practices that may occur.
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INDIVIDUAL
ACTIVITY

Complete an exercise designed to help you recall equality of
employment opportunity definitions.

Review the reading for Competency 1 on page 7 Then. complete the following exercise

1 Define equality of employment opportunity:.__

2 For the foflowing list of terms. /;.,:,:..ri the cc/responding definition by placing the letter next to the
term.

Affected Classes

Affirmative Action

BusinesV
Operational
Necessity

Enforcement/
Compliance
Agencies

Equity Strategies

_ Job Relatedness

Overt Employment
Discrimination

Protected Classes

Protective Labor
Laws

Systemic
Employment
Dr:.crimination

A. Identifiaole groups who are guarded against employment
discrimination by specific statutes (laws).

B. The use of employment practices and policies that contribute
to the greufer utilization of members of affected and pro-
tected classes.

C. An employment practice, policy. or procedure that may
appear benign in intent but by analysis can be shown to have
a negative effect on a particular group of people.

D. Groups who continue to suffer the effects of past discrimina-
tion and whose status must be determined by court action or
by analysis.

E. The choice of an employment practice or policy that is bla-
tantly discriminatory.

F. Criteria used to determine hiring, firing. training, transfer. or
promotion of persons must be related to the cpecific job
content.

G. Processes and actions initiated for the general purpose of
furthering equal employment opportunities.

H State and federal sources of help for individuals with equality
of employment opportunity complaints.

I. When an employment practice or standard that adversely
affects a group is legally condoned.

J State statutes that originally were designed to guard working
women but now violate Title VIPs sex discrimination
requirements

42
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INDIVIDUAL
FEEDBACK

Compare your answers with those provided.

I Definition of Equality of Employment Opportunity: EEO is the right of all persons to be hired. to
work. and to advance on the basis of individual merit. ability, and potential.

2 D Classes

B Affirmative Action

I Business/Operational Necessity

H. Enforcement/Compliance Agencies

G Equity Strategies

F Job Relatedness

E Overt Employment Discrimination

A Protected Classes

..I Protective Labor Laws

C Systemic Employment Discrimination....

GROUP
ACTIVITY

Review definitions for equalityof employment opportunity and
related terms, and given a topical outlinkbrainstorm types of
discriminatory practices that may occur.

Note: This outline is to be used by the workshop kcilitator.

Facilitator's Outline Notes

A Introduction

I Explain that a quick review of key
concepts from Competency I read-
ings will lay the groundwork for the
remainder of the module.
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Facilitator's Outline Notes

2. Explain that following the review of
the key concepts, you will be asking
them to brainstorm some sample
discriminatory employment practices
and the adverse effects of those
practices.

B. Process

1. Review the definition of EEO.

2 Review the 10 concepts and defini-
tions covered in the Individual Activ-
ity with participants. "Let's quickly
review 10 concepts from the read-
ing I will read a definition and let's
see if someone can recall the name
of the concept covered in the read-
ing An alternative would be to use
the worksheet from the Individual
Activity section.

3. Ask several questions to verify that
participants understand the
concepts.

For example, what is the differ-
ence between equality of
employment opportunity and
affirmative action?

Answer: EEO is nondiscrimina-
tion in employment. Affirmative
action is when employers take
action to improve the employ-
ment opportunities of protected
or affected classes.

What is the difference between
an affected class and a protected
class?

Answer: A protected class is one
that has a history of employment
discrimination and has been
legally identified via an analysis
(typically an international work-
force analysis or utilization
analysis) of an employment
practice. policy, or procedure
that has had an impact on them.

You might want to have this already written on
the chalkboard or on a large sheet of paper.

As individuals name the concept. you might
wish to write it on the board or chart paper
(e.g.. Job Relatedness. Protected Class. etc.)
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Facilitator's Outline Notes

Examples: Minorities are mem-
bers of a protected class under
the legal provisions of Title VII of
the Civil Rights Act of 1964. If
organization A is disciminating
against minorities in midmanage-
ment levels, an analysis can be
performed to verify who consti-
tutes the affected class. All
minorities are members of a pro-
tected class, but only minorities
in midmanagement may conati-
lute the affected class in orga-
nization A. Affected classes, it
should be noted. are not always
part of protected classes, as
shown in this example.

4. Invite participants to share exam-
ples and experiences they are aware
of that relate to the seven areas of
potential employment discrimination
covered in the reading. As partici-
pants give examples, be sure they
indicate the category in which they
would place the example.

If you are uncertain if an exam-
ple is a discriminatory one, share
your uncertainty and elicit opin-
ions from others in the group.
There are few "experts" on this
topic.

5. After examples have been shared,
review the fact that "adverse or dis-
parate effect" can be defined as
employment standards or practices
that operate to exclude specific indi
viduals or groups (both protected
and affected classes are examples).
Invite participants to brainstorm a
list of groups that have experienced
the "adverse effect" of various
employment practices and standards
over the years.

6 Once the group has a list generated,
point out that guidanceworkers serve
many. if not all, of these groups in
someway and therefore. how impor-
tant it is that guidance workers are
knowledgeable about equality of
employment opportunity.

List seven areas on the chalkboard or on a
large sheet of paper: Recruitment, Hiring Prac-
tices, Employee Benefits and Wages, Training
and Education, Harassment, Promotion,
Dismissal.

Try to pull out examples for each area.

45

If you need examples, the following aretypical:
minorities, women, youth, older Americans,
persons with a poor credit rating, handicapped,
limited English speaking, veterans, nonread-
ers, persons with an d.erest record, persons
with particular religious backgrounds, persons
with non-USA national origins.
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Learning Experience 2
EEO Laws and Executive Orders

OVERVIEW

dr,

COMPETENCY Analyze major federal laws and dxsoutive ordere rilatdd
equality of employMent Opportunity:

READING. Read Competency 2 on ,Pago:12.

INDIVIDUAL ;
LEARNING- :Given an open4nded.liit.O.

'orders GOOrick Almonerlpv iec law.
OBJECTIVE

INDIVIDUAL
LEARNING
ACTIVITY

INDIVIDUAL
FEEDBACK

GROUP
LEARNING
OBJECTIVE

GROUP
ACTIVITY

Complete an exerclie cliosignedtOhlip
contepts for :EEO laws andimeOtillvb

Given a list of clientivind'Ooncerhb:
employment Iowa Or *Mouth" Order'. --ihd -Mk Ildprc*flats
enforcement/compliance agency for"that oondern.... .;

- .

In small groups. Identify laws and imforceMerd/cornionbice
agencies that might be applicable to those:MINION;
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INDIVIDUAL
ACTIVITY

Complete an exercise designed to help you summarize major
concepts for EEO laws and executive orders.

Review the reading for Competency 2 on page 12 Then. summarize each of the laws and executive
orders listed below

1 Laws that Prohibit Discrimination by Employers

A Equal Pay Act of 1963. as amended

Summary:

13 Civil Rights Act of 1964, Title VII, as amended

Summary

C Age Discrimination in Employment Act of 1967, as amended

Summary:

D. Equal Employment Opportunity Act of 1972

Summary

II Laws and Executive Orders that Prohibit Discrimination as a Condition of Federal Financial
Assistance

A. Executive Order 11246. as amended

c.-,urnmary
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B. Rehabs Watson Act of 1973, as amended

Summary, Section 503:

Summary Section 504:

C. Vietnam Era Veterans' Readjustment Act of 1974

Summary:

III. Laws and Regulations that Prohibit Discrimination in Specific Federally Funded Programs

A. Title IX of the Educational Amendments of 1972

Summary:

IV. Executive Orders and Regulations that Govern Nondiscrimination for Federal Employees

A. Equal Employment Opportunity Act of 1972

Summary:

B. Reorganization Plan No 1 of 1978

Summary:

C Executive Order 12067

Summary:
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INDIVIDUAL
FEEDBACK

Compare your summaries with the Information in the reading.

After you have completed the Individual Activity, compare your summaries to those provided in the
reading. Correct your answers if necessary.

GROUP
ACTIVITY

In small groups, identify law and enforcement/compliance
agencies that might be applicable to those scenario*

Note: This outline is to be used by the workshop facilitator,

Facilitator's Outline Notes

A. Introduction

1 Explain that the purpose of the
exercise is to provide an impetus for
applying the information in the
reading for CnmoetenCy 2.

2 Have participants review the read-
ing for Competency 2 on page 12

B Process

1. Break the large group into small
groups of four members each.

2 Ask the small groups to complete
the worksheet for the ten scenarios.

For each scenario:

Is it legal or illegal?
If illegal. which law(s) apply?
Which enforcement/complianCe
agency is involved?

C. l argp Group Summary

1 After the small groups have com-
pleted the worksheet, initiate a large
grou,, discussion.

Allow 45 minutes for this exercise.

A Client's :irSt Step usually is to contact a state
office that provides assistance in selecting
appropriate investigative procedures for the
specific concern. Because many states have
enacted state employment laws, particularly
ones paralleling Title VII, it also would be
appropriate to use a state-level enforcement
agency.
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Facilitator'i Outline 1 Notes

2. Ask small groups to report their find-
ings for each scenario.

3. Discuss those scenarios where dif-
ferences between ratings exist.

51

It would be helpful to prepare a format on a
chalkboard or a large sheet of paper for record-
ing the small group information reported.

Typically, there will be varied interpretations
that support the different views, e.g., "We
thought the professor was tenured/untenured."
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Worksheet

Scenario
Is This

Legal or Illegal?

If Illegal,
Applicable

Law(s)

Enforcement/
Compliance

Agency

I A retired 62-year-old man infoi ms*fou that
a local restaurant is advertising for waiters
and waitresses between the ages of 16 and
21. He would like to apply since the restau-
rant is close to his home. What should he
know?

2 A 52-year-old woman informs you that she
recently was fired from a private business
where she had worked for 4 years. Two
weeks after she was fired, the company
began advertising for her former position.
What should she know?

3. A utudent informs you that he applied for a
job and is certain that he was not hired
because he is Jewish. On the job applica-
tion, he had to list his mother's maiden
name. which was "Segal." Although he
indicated his availability to work Friday
nights and Saturdays. the employer did not
seem to believe him. What should he know?

4. Your friend's grandmother informs you that
she is sure she is being paid less than a
fellow worker who has less job experience
and years with the company but is the
father of 'our children. What should she
know?

5 A Vietnam veteran is angry that she was not
hired for a position for which she was well
qualified: instead, the firm hired another
woman. What should she know?

6 A wheelchair-bound. 26-year-old man tells
you he is frustrated and about to quit his job
or get fired because he cannot complete his
work, since he does not have a desk that
.accommodates his wheelchair. Although
the man has informed his employer of his
discomfort with the current desk and its
effect on the quantity of work he is produc-
ing, the employer does not seem to care
and has told him he should quit the job.
What should this man know/
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Scenario

7 A state government worker complains that
his supervisor has had three opportunities
to recommend him for advanced training,
which most likely would lead to a job pro-
motion. He feels the supervisor is not
recommending him because he is a member
of a ;iinority group. What should this man
know'!

8. A female professor from a state university
tells you that when she informed her depart-
ment chairperson that she was pregnant,
she was told that she would not be issued
another teaching contract and would be
"let go." What should she know?

9. A woman informs you that her supervisor is
upsetting her by making lewd comments
and physical advances when they are alone
together in the office. What should she
Wow?

10 Two minority high school students apply
for jobs with a local construction company
that is a subcontractor for a federally funded
lighway project. They inform you that the

c'ntractor would not allow them to fill out
applications even though several Cauca-
sian youths were doing so at the time. What
should they know?

AS

Is This
Legal or Illegal?

If Illegal,
Applicable

Law(s)

-,

Enforcement/
Compliance

Agency

1
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Learning Experience 3
EEO Guidelines

OVERVIEW

55



INDIVIDUAL
ACTIVITY

Write lefters.requesting information on guidelines issued for
%we and executive orders thit. relate to your clients.

Review the reading for Competency 3 on page 17 Then. list the types of clients you serve and related
equality of employment concerns

Clients/Concerns Laws /Executive Orders that Apply

1

2

3

4

5

6

7

8

9

10

Next check the laws. executive orders related to your clients' needs on which you want more informa-
tion anti guidelines

56
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Law/Executive Order
Compliance/

Enforcement Agency Check (14

1 P.L. 88-38. Equal Pay Act of 1963. as amended

2 P.L. 88.352: The Civil Rights Act of 1964, Title VII, as
amended

3 E.O. 11246 of1965, as amended by E.O. 11375 of 1967

4 Pl. 95-256: Age Discrimination Employment Act of
1967, as amended

5. P.L. 92-261 Equal Employment Opportunity Act of
1972

6 PI 92-318: Title IX, The Educational Amendments
Act of 1972.

7 P.L. 93-112: Rehabilitation Act of 1973

Section 503

Section 504

8. P.L. 93-508: Vietnam Era Veterans' Readjustment Act
of 1974

9. E.O. 12067 of 1978

EEOC

EEOC

OFCCP

EEOC

E EOC

U.S. Department of
Education

OFCCP

U.S. Department of
Education

OFCCP

EEOC

Write a letter to each of the enforcement/compliance agencies responsible for the laws/executive
orders that are appropriate for your clients. The letters should request information about the guidelines.

Addresses:

1 Equal Employment Opportunity Commission
Office of Public Affairs
2401 E Street. NW
Washington. DC 20506

2 U.S. Department of Education
Office for Civil Rights
Washington. DC 20202

3 U S Department of Labor
Office of Federal Contract Compliance Programs
Employment Standards Administration
Washington. DC 20210

4 Your state enforcement/compliance agency (listed in appendix A)
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INDIVIDUAL.
FEEDBACK

R.Vilitt/ the results of The correspondence you initiate.

After you received responses to your letters. review them to determine if you obtained the requested
information

GROUP
ACTIVITY

Receive feedback on the guidelines you have selected
in smell groUps. , : ,

Note: This outline is to be used by the workshop facilitator.

Facilitator's Outline Notes

A. introduction

1. Explain that the purpose of this
activity is to assist them to begin
planning "back home strategies for
obtaining more information and
guidelines on topics (religion, sex,
handicapped. etc.) of concern to the
clients they serve. First, they will
individually analyze what additional
information they need and then they
will share information and receive
feedback in small groups.

2 Indicate to participants that the pur-
poses of "guidelines" in conjunction
with legislation and executive orders
are--

to aid employers in interpreting
and implementing the law/
executive order.
to facilitate uniform interpreta-
tion of the law/executive order
for litigation purposes, and
to serve as a means of issuing
amendments to existing
quid( : --,s
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Facilitator's Outline Notes

B. Proc.:oz..,

1 Ask participants to sit in groups of
three.

2. Ask participants to individually fill
out the "Group Activity Worksheet."

3. Tell participants that once everyone
in the trio has completed the work-
sheet, they should share their sum-
mary statements.

4. Reconvene participants into a large
group. Ask participants to summa-
rize major points discussed in trios.
Ask individuals to share some of
their next steps.

5. Remind participants that it is one
thing to understand employment laws
and to assist clients with EEO con-
cerns, but it is quite another to plan
and implement equity strategies in
one's own work setting. Points for
discussion might include:

What EEO-related concerns do
you have about your own work
setting?
What equity strategies can you
think of to help to combat the
EEO issues in your work setting?

Allow about 10 minutes. Encourage partici-
pants to be specific in their "Next Steps."
Example: "I will meet with my state enforce-
ment again, representative to learn more
about how I can use that agency's services."

Allow about 30 minutes.

Allow 30 minutes.
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Group Activity Worksheet

My clients and their employment concerns:

ANALYZING MY NEEDS

I ,1.7 m.1 .0 ( .k qr 1 . 4,7 i --N .ID ..., I. i W

1. Can I summarize
this 1.1w/E.0.?

2. Do I have clients
affected by this
law/E.0.?

3. Do I need to request
more information or
guidelines on this
law/E.0.?

4. Can I nam 1 the com-
pliance agency for
this law/E.0.?

5. Do I know a state/
locd1 office or
i esource to obtain
more information
on this law/E.0.?
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A Where Am I Nuw?

With regard to EEO, what do I know? What are my attitudes and beliefs about EEO? What are my
strengths in helping clients with EEO concerns?

B Where Would I Like To Be?

What do I have yet to learn? In what ways do I need to change? How would I like to better assist my
clients with EEO concerns?

C. How Will I Get There?

What do I need to do to accomplish what I listed in Section B? What "next steps" do I need to take.

61



NOTES

62



Enforcement/Compliance Agencies

EEOC

U.S. Department of Education
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U.S. Equal Employment Opportunity Commission

District and Area Offices

EEOC has 22 district and 27 area offices. The district offices handle the procedures of (1) rapid charge
processing. (2) backlog charge processing, and (3) Commission-initiated systemic cases, The area
offices typically handle (1) rapid charge processing, (2) charge intake. and (3) face-to-face fact-finding
and early resolutions. In some instances, area offices offer backlog charge processing services also.

Albuquerque. NM
'Atlanta, GA
'Baltimore. MD
'Birmingham. AL
Boston. MA
Buffalo, NY

'Charlotte. NC
'Chicago, IL
Cincinnati, OH
'Cleveland. OH
Dallas. TX
Dayton, OH

'Denver, CO
'Detroit, MI
El Paso, TX
Fresno, CA
Greensboro, NC
Greenville, SC

'Houston, TX
'Indianapolis, IN
Jackson. MS
Kansas City, MO
Little Pock, AR

'Los Angeles. CA

'Indicates district offices

Locations'
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Louisville, KY
'Memphis. TN
'Miami, FL
'Milwaukee, WI
Minneapolis, MN
Nashville, TN
Newark, NJ
New Orleans, LA
New York. NY
Norfolk, VA
Oakland, CA
Oklahoma City, OK

'Philadelphia, PA
'Phoenix, AR
Pittsburgh, PA
Raleigh, NC
Richmond, VA
San Antonio, TX
San Diego, CA

'San Francisco, CA
San Jose, CA

'Seattle. WA
'St. Louis, MO
Tampa, FL
Washington, DC



U.S. Department of Education

Regional Offices of Civil Rights

Region I

(Connecticut, Maine, Massachusetts.
New Hampshire. Rhode Island, Vermont):

14th Floor
140 Federal Street
Boston. Massachusetts 02110
(617) 223-6397

Region II

(New Jersey, New York, Puerto Rico.
Virgin Islands):

26 Federal Plaza
New York, New York 10007
(212) 264-4633

Region III

(Delaware, D.C., Maryland, Pennsylvania,
Virginia, West Virginia):

Gateway Building
3535 Market Street
Post Office Box 13716
Philadelphia, Pennsylvania 19101
(215) 596-6772

Region IV

(Alabama. Florida, Georgia. Kentucky,
Mississippi. North Carolina, South Carolina,
Tennessee):

101 Marietta Street
27th Flour - Suite 2906
Atlanta, Georgia 30323
(404) 221-2954

Region V

(Illinois, Indiana. Minnesota, Michigan, Ohio.
Wisf.:onsin)

300 South Wacker Drive
Chicago. Illinois 60606
(312) 353-2521

Region VI

(Arkansas, Louisiana, New Mexico, Oklahoma,
Texas):

1200 Main Tower Building
Dallas, Texas 75202
(214) 655-3951

Region VII

(Iowa, Kansas, Missouri, Nebraska):

Twelve Grand Building
1150 Grand Avenue
Kansas City, Missouri 64106
(816) 374-2474

Region Viii

(Colorado, Montana, North Dakota,
South Dakota, Utah, Wyoming):

Federal Building
1961 Stout Street
Denver, Colorado 80294
(303) 837-2025

Region IX

(Arizona, California, Hawaii, Nevada):

14th Floor
1275 Market Street
San Francisco. California 94103
(414) 556-8586

Region X

(Alaska, Idaho, Oregon, Washington):

1321 Second Avenue - MS 723
Seattle, Washington 98101
(202) 442-2990

Note. The Office of Civil Rights (OCR) suggests that any person who has a complaint of discrimina-
tion covered by the U.S. Department of Education. OCR. notify the closest regional office.
Letters should contain as much background information as possible. If needed, citizens may
ask the regional offices for help in writing a complaint.
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Appendix B

Laws and Executive Orders

Equal Pay Act of 1963, as amended

Title VII of the Civil Rights Act of 1964, as amended

Age Discrimination in Employment Act of 1967, as amended

Executive Order 11246. as amended

Rehabilitation Act of 1973, as amended (Sections 503 and 504)

Vietnam Era Veterans' Readjustment Act of 1974

Women's Educational Equity Act of 1978

Reorganization Plan No 1 of 1e78

Executive Os der 12067. as amended
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THE EQUAL PAY ACT OF 1963129 U.S.C. s.e2o6(d))

THE FAIR LABOR STANDARDS ACT OF 1938,
AS AMENDED I (29 U.S.C. Sec. 201, et seq.)

An Act
To prim& for the estahlsAhment of fair labor standards in employ.

merits in and alliting interstate commerce, and fur other
i plows

he it enacted by the Senate and House of Repre-
sentatives of the united States of America in ( 'ongress
assembled, That this Act may be cited as the "Fair
Labor Stande.rds Act of 1938."

INDINO AND DKCLARATION (4. POLICY

SEc. 2. (a) The Congress hereby finds that the
existence, in industries engaged in commerce o. in
the production of goods for commerce, of labor condi-
tions detrimental to the maintenance of the mini-
mum standard of living necessary for health,
efficiency, and general well-being of workers (1)
causes commerce and the channels rind instrumen.
Wit ies of commerce to be used to spread and perpet-
uate such labor conditions among the workers of the
several States; (2) burdens commerce and the free
flow of goods in commerce; 13) constitutes an unfair

method of competition in commerce; (4) leads to labor
disputes burdening and obstructing commerce and
the free flow of goods in commerce; and (5) interferes
with the orderly and fair marketing of goods in
commerce. The Congress further finds that the em-
ployment of persons in domestic service in households
affects commerce.

(b) It is hereby declared to be the policy of this Act,
through the exercise by Congress of its power to
regulate commerce among the several States and
with foreign nations, to correct and as rapidly as
practicable to eliminate the conditions above re-
ferred to in such industries without substantially
curtailing employment or earning powers.:

DEFINITIONS

Sm. 3. As used in this Act-
(a) "Person" means an individual, partnership,

association, corporation, business trust, legal repre-
sentative, or any organized group of persons.

(IA "Commerce" means trade, commerce, transpor-
tation, transmission, or communication among the
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BEST COF'Y

several State% or between any State and any place
outside thereof.'

lc) "State" means any State of the United States or
the District of Columbia or any Territory or posses
Sion of the United States.

(d) "Employer" includes any person acting directly
or indirectly in the interest or an employer in rela-
tion to an employee and includes a public agency,'
but does not include any labor organization (other
than when acting its an employer) or anyone acting
in the capacity of officer or agent of such labor
organization.

(e)(1) Except as provided in paragraphs (2) and (3),
the term "employee' m.ans any individual employed
by an employer.

(2) In the case of an individual employed by a public
agency, such term means

(A) any individual employed by the Govern-
ment of the United States--

(i) as a civilian in the military departments
(as defined in section i02 of title 5, United
Slates Code)

(ii) in any executive agency (as defined in
section 105 of such title),

(iii) in any unit of the legislative or judicial
branch of the Government which has positions
in the competitive service,

(iv) in a nonappropriated fund instrumental-
ity under the jurisdiction of the Armed Forces,
or

(v) in Me Library of Congress;
(II) any individual employed by the United

Stales Postal Service or the Postal Rate Commis-
sion and

(C) any individual employed by a State,
cfsl suhdithion of a Stale, or an interstate goverr-
ment«1 agency, other than such an individual--

(t) who is not subject to the civil service laws
of the tate, political subdivision, or agency
whirls employs him; and

(ii) who- -
it) holds a public elective office of that

Mule, subdiesion, or agency,
(11) is selected by Me holder of such un

office to 1u it member of his personal slag
(III) is appointed by such an officeholder

to serve on a polirymakiny keel, or

$ N n. ser tee 'Ira. fl. Edit 1446 'itomfintely A ,.mitt,,, 1049
' 71,11 a r. ti I .8. 0.4 011 I. the A pip e.....tage hI the law
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(11') who is an immediate adviser to such
an officeholder with respect to the eohillitti
tional or legal powers of his office.

(3) For purposes of subsection (u), such term does
not include any individual employed by an employer
engaged in agriculture if such individual is the parent.
spouse, child, or other member of the employer's
immediate family.$

(A "Agriculture" includes farming in all its
branches and among other things includes the cilia-
vation and tillage of the soil, dairying, the produc-
tion, cultivation, growing, and harvesting of any
agricultural or horticultural commodities (including
commodities defined as agriculture.' commodities in
section 15(g) of the Agricultural Marketing Act, as
amended), the raising of livestock, bees, fur-bearing
animals, or poultry, and any practices (including any
forestry or lumbering operations) performed by a
farmer or on a farm as an incident to or in conjunc-
tion with such farming operations, including prepa-
ration for market, delivery to storage or to market or
to carriers for transportation to market.

(g) "Employ" includes to suffer or permit to work.
(h) "Industry" means a trade, business, industry, or

other activity, or branch or group thereof, in which
individuals are gainfully employed.

(i) "Goods" means goods (including ships and ma-
rine equiprient), wares, products, commodities, mer-
chandise, or articles or subjects of commerce of any
character, or any part or ingredient thereof, but does
not include goods after their c elivery into the actual
physical possession of the ultimate consumer thereof
other than a producer, manufacturer, or processor
thereof.

(j) "Produced' means produced manufactured,
mined, handled, or in any other manlier worked on
in any State; and for the purposes of this: Act an
employee shall be deemed to have been engaged in
the production of goods if such employee was em-
ployed in producing, manufacturing, misting, han-
dling, transporting, or in any other manner working
on such goods, or in any closely related process or
occupation directly essential to the production there-
of, in any State.'

Simrtar language was odder, to the Ad by M. raw Lebo. Standaetli Amendment* of
tlinfi Three hmendmenta alas .alluded from the tlefintbnn of ernoloree an, InAtehrn1
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THE EQUAL. PAY ACT OF 1963

THE FAIR LABOR STANDARDS ACT OF 193K, AS AMENDED

tio "Sale" or "sell" includes any sale, exchange,
rotor:let to sell, consignment for sale, shipment for
sale, or other disposit ion.

1mi "Wage" paid to any employee includes the
re.:Iseiable cost, as determined by the Secretary of
i.attor. 17 to the employer of furnishing such employee
WI'. board, lodging, or other facilities, if such board,
lodging, or other facilities are customarily furnished
by Slit It employer to his employees: Provided, That
the cot of hoard, lodging or other facilities shall
not be inhidd as a part of the wage paid to any
emplo cc to the extent it is excluded therefrom
tinder the term` of a bona Ode collective-bargaining
agreement applicable to the particular employee:
Provided further, That the Secretary is authorized to
determine the fair value of %itch board, lodging, or
other facilities for defined classes of employees and
in der- .d areas, based on average cost to the ern
plover or to groups of employers similarly situated,
ter average. value to groups of employees, or other
appropriate measures of fair value. Such evalua-
tions. %here applicable and pertinent, shall be used
in lieu of actual Illelisfl re of cost in determining the
wage paid to any employee. In determining the usage
of a tipped iimplitme, the amount paid such employee
by his employer shall be deented to be increased on
of count Of tips by no amount determined by the
emplor, but not ty an amount in excess of 50 per
(Tatum of the applicable minimum wage rate, except
that the amount of the increase on account of tips
determined by the employer may not exceed the value
of tips actually received by the employee. The previous
sentence shall not apply with respect to any tipped
i mploycc unless (1) such employee has been informed
by the employer of Mc provisions of this subsection,
and 0) fill tips received by such employee have been
retained by the employee. except that this subsection
shall not be construed to prohibit the pooling of tips
among employees who ciatomarily and regularly re-
(flee tips.

i tti-live January 1. 19/9, section 3(m) t amended
t+y ,itikitIrl (flit .00 pm cnnturn" and inserting in lieu
...i.,"..-et,) pier l.i:fittlf11".

I ito, live J,Initary 1, 1980, section 3(m) is amended by
.,!(11. inn mil ".;`) per cen!irm" and inserting in lieu thereof

MI per L.rriturn" j
inl "It.gale" skill not include the sale of goods to

tpe o .d in te...idential or falai building cosiAtioction,

' 4, 0 ...,.1.,11..p.........tat..n flon No g 0. PAO ot ow wg., for/a.11 IttOt

repair, or maintenances Provided, That the sale is
recognized as a bona fide retail sale in the industry."

(o) Hours worked.--In determining for the pur-
poses of sections 6 and 7 the hours for which an
employee is employed, there shall be excluded any
time spent in changing clothes or washing at the
beginning or end of each workday which was ex-
cluded from measured working time during the week
involved by the express terms of or by custom or
practice under a bona fide collective bargaining
agreement applicable to the particular employee."

(p) "American vessel" includes any vessel which
is documented or numbered under the laws of the
United States.

(q) "Secretary" means the Secretary of Labor.
(r) "Enterprise" means the related activities per-

formed (either through unified operation or com-
mon control) by any person or persons for a common
business purpose, and includes all such activities
whether performed in one or more establishments or
by one or more corporate or other organizational
units including departments of an establishment
operated through leasing arrangements, but shall
not include the related activities performed for such
enterprise by an independent contractor. Provide4
That, within the meaning of this subsection, a retail
or service establishment which is under independent
ownership shall not be deemed to be so operated or
controlled as to be other than a separate and distinct
enterprise by reason of any arrangement, which
includes, but is not necessarily limited to, an agree.
ment, (1) that it will sell, or sell only, certain goods
specified by a particular manufacturer, distributor,
or advertiser, or (2) that it will join with other such
establishments in the same industry for the purpose
of collective purchasing, or (3) that it will have the
exclusive right to sell the goods or use the brand
name of a manufacturer, distributor, or advertiser
within a specified area, or by reason of the fact that it
occupies premises leased to it by a person who also
leases premises to other retail or service establish-
ments. For purposes of this subsection, the activities
performed by any person or persons--

ill in connection with the operation of a hospi
tad, an institution primarily engaged in the care
of the sick, the aged, the mentally ill or defective
who reside on the premises of such institution, a
sehool for mentally or phpirally handicapped or

-_, - ---
" " $10(11.101 alai a thy ear Tato,. Stondoltfo Amooelmento of 11.049 (11* owing'
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gifted children, a preschool," elementary or sec.
unitary school, or an institution of higher educa-
tion (regardless of whether or not such hospital,
institution, or school is public or private or oper-
ated for profit or not for profit), or

6.9 in connection with the operation of a street,
suburban or interurban electric railway, or local
trolley or motorbus carrier, if the rates and serv
ices of such railway or carrier are subject to
regulation by a state or local agency (regardless of
whether or nut such railway or carrier is public or
private or iiperated for profit or not for profit), or

(V in connection with the activities of a public
agency,

shall be deemed to be activities performed for a
business purpose.

(s "Enterprise engaged in commerce or in the pro.
dution of goods for commerce" means an enterprise
which has employees engaged in commerce or in the
production of 1,'uode for commerce, or employees hart-
dltng, selling, or otherwise working on goods or mate-
rials that have been moved in or produced for
commerce by any person, and ivhich

t Ileitis-iv the period February 1, 1967, through
January Si, 1989, is an enterprise whose annual
grass volume of sales made or business done is not
less than $500.000 (exclusive of excise loxes at the
retail level which are sepitrately stated) 16 or is a
gasoline service establishment whine annual gross
volume of sales is not less than $250.000 (exclusive
of excise taxes at the retail level which are sepa-
rately stoted), and beginning February 1, 1989, is
on enterprise, other than an enteiprise which is
comprised exclusively of retail or service establish-
ments and which is described in paragraph (2),
whose annual gross volume of sales made or
business (bw is nut less than $2.50,000 (exclusive
of excise tares at the retail level which are
seistratel stated i;

(2) I an I.:footprint! which is comprised exclusive.
Iy of one or more retail or service establishments, as
cifind in ,,cction 13(a)(4 and whose annual gross
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volume of sales made or business done is not less
than $?5().000 (exclusive of excise taxes at the
retail level which are separately stated), beginning
July 1, 1978, whose annual gross volume of sales
made or business done is not less than $275,000
(e..clusive of excise taxes at the retail level which
are separately stated), beginning July 1, 1980,
whose annual gross volume of sales made or busi
nets done is not less than $325,000 (exclusive of
excise !axes at the retail level which are separately
stated), and after December 31, 1981, whose annu-
al gross volume of sales made or business done is
not less than $362,500 (exclusive of excise taxes at
the retail level which are separately slated): 11

(3) is engaged in laundering, cleaning, or re
pairing clothing or fabrics:"

(4) is engaged in the business of construction or
reconstruction, or both:"

OD is engaged in the operation of a hospital, an
institution primarily engaged in the care of the
sick, the aged, the mentally ill or defective who
reside on the premises of such institution, a
school for mentally or physically handicapped or
gifted children, a preschool" elementary or sec-
ondary school, or an institution of higher educa-
tion (regardless of whether or not such hospital,
institution, or school is public or private or oper-
ated for profit or not for profit); "i or

(6) is an act leity of a public agency.
Any establishment which has as its only regular
employees the owner thereof or the parent, spouse,
child, or other menther of the immediate family of
such owner shall not be considered to be an enterprise
engaged in commerce or in the production of goods for
commove or a part of such an enterprise, and the
sales of such establishment shall not be included for
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MK EQUAL PAY ACT OF 1963

TII FAIR LABOR STANDARDS ACT OF 1938, AS AMENDED

the purpose (1 determining the annual gross volume
(1 sales of any enterprise for the purpose of this
subsection. The employees of an enterprise which is a
public agency shall for purposes of this subsection be
&lined to be employees enyngd in commerce(, or in
the production of goods( for commerce. or employers
handling, selling, or otherwise working on goods or
materinls that hate been moved in or produced for
roinnierce, Notwithstanding paragraph (2), an enter-
/rt.,e which Is (:omphsed of one or more retail or service
i-itablishincrits, which on June 30, 1978, was subject to
si.tion tii.1)(1), and which because of a change in the
riulia, volume standard in such paragraph prescribed by
the f all I bUr ti;tandards Amendments of 1977 is not
iktct tir much .ec.tion, shall, if its annual gross volume

01 !..ilus made or bLemess done is not less than
$."10.000 (exclusive 01 excise taxes at the retail level
wii.e: aie sep.tr.ttelystated), pa, its employees not less
'thin thi. minimum wage in effect under such section on
Int. 1.iy boftitt, %moil change takes effect and shall pay its
4111; kiwi-. on itIcordatice with section 7. A violation of
tilt- /d. 1fillig !,entonce shall be considered a violation
()I !,t t to!. 0 (it 1, .0 the mist! may be.

rti -Two/ employee" means uny employer engaged
in (in oerupatron in which he customarily and regu-
lar receives more than $30 n month in tips."

no -Afan.day" means any day during which an
emplqwe performs any agricultural labor for nut less
than one hour.

(t1 "Elementary school" me ans a day or residential
:(1tiol u-hich ir(iiles elementary education, as deter-
int tied under State law.

(11.) "Secontlitry sehiol" means a clay or residential
school rehreh provides s(iearhit edr cation, as deter-
mined under State law.

Ix) "Public agency" 'fawns the Government of the
1 nil( d Slates; the government of a Slate or politien1
subdivision the mot nny agency of the Crated Strifes
(including the l'nited States rostra Service and Postal
unie commission). n Strife, or ii political subdivision
of issic or tiny interstate governmental agency.

A i)M1 N ISTR AT1ON 73

Si.:( t cal There is hereby created in the Depart-
meat of Labor A Wage nod flour Division which shall
t under the direction of an Administrator, to be
l-m.wn :IN the A114ninistrato of the Wage and Hour
111.,;,,,,,n lin Ow, Act ref, if t ,1 to :Is t114 41 Adtilinkt CA-

' % . . 1 , . t 41, HI Oa I ow 1.0.0, Slab-10,4 /414...,411.1,13 a WV:,
... - . - - .P 1 : I V I II. 1011911.W / 11: /hp eiollitt gwompril *eta gin
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tor"). The Administrator shall be appointed by the
President, by and with the advice and consent of the
Senate, and shall receive compensation at the rate of
$36,000 21 a year.

Excerpts Pram Reorganization Plan No 6 of 1950,
91 Shit. 1263

"Except as otherwise provided (with respect to
hearing examiners), there are hereby transferred to
the Secretary of Labor all functions of an other
officers of the Department of Labor and all functions
of all agencies and employees of such Department

. The Secretary of Labor may from time to time
make such provisions as he shall deem appropriate
authorizing the performance by any other officer, or
by any agency or employee, a the Department of
Labor of any function of the Secretary, including any
function transferred to the Secretary by the provi-
sions of this reorganization plan."

(I)) The Secretary of Labor's may, subject to the
civil service laws, appoint t.uch employees as he
deems necessary to carry out his functions and duties
under this Act and shall fix their compensation in
accordance with the Classification Act of 1949" as
amended. The Secretary" may establish and utilize
such regional, local, or other agencies, and utilize
such voluntary and uncompensated services, as may
from time to time be needed. Attorneys appointed
under this section may appear for and represent the
Secretary" in a nylit igation,butall such litigation shall
be subject to the direction and control of the Attor-
ney General. In the appointment, selection, classifi-
cation, and promotion of officers and employees of
the Secret ary,29 Ho political test or qualification shall
he permitted or given consideration, but all such
appointments and promotions shall be given and
made on the basis of merit and efficiency.

(c) The principal office of the Secretary" shall be
in the District of Columbia, but he or his duly
authorized representative may exercise any or all of
his powers in any place.

id)(/) The SutcrMary" shall submit annually in
January a report to the Congress covering his activi-
tis for the preceding year and including such infor-
m +ion. data, and recommendations for further

I. Vol. oho. (Order 1 111!1 of OcloPa :. 1971
"A* I..... 1.114.111 m unit 1011.1 Ibloganotolson Moo Na a of VI P4 l'41 Slat 1410106a
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legislation in connection with the matters covered by
this Act us he may Mid advisable. Such report shall
contain an evaluation and appraisal by the Secretary
of the minimum wages and overtime coverage estab-
lished by this Act, together with his recommenda-
tions to the Congress. In making such evaluation and
appraisal, the Secretary shall take into consideration
any changes which may have occurred in the cost of
living and in productivity and the level of wages in
manufacturing, the ability of employers to absorb
wage increases, and such other factors as he may
deem pertinent.32 Such report shall also include a
summary of the special certificates issued under sec.
lion 14(b).

(2) The Secretary shall conduct studies on the
justification or lack thereof foe each of the special
exemptions set forth in section 13 of this Ad, and the
extent to which such exemptions apply to employees
of establishments described in subsection (g) of such
section and the economic effects of the application of
such exemptions to such employees. The Secretary
shall submit a report of his findings and recommenda-
tions to the congress with respect to the studies
conducted under this paragraph not later than Janu-
ary 1, 1976.

(3) The Secretary shall conduct a continuing study
on means to prevent curtailment of employment op.
portunities for manpower groups which have had
historically high incidences of unemployment (such
as disadvantaged minorities, youth, elderly, and such
other groups as the Secretary may designate.) The
first report of the results of such study shall be
transmitted to the Congress not later than one year
after the effectiee date elf the Pair labor Standards
Amendments of 1971, Subsequent ieports on such
study shalt be transmitted to the Congress at twoyear
intervals after such effective date. Euch such report
shall include suggestions respecting the Secretary's
authority under section 14 of this Act.

(e) Whenever the St tretary has reason to believe
t hat in any industry under this Act the competition
of foreign producers in United States markets or in
markets abroad, or both, has resulted, or is likely to
result, in increased unemployment in the United
States, he shall undertake an investigation to gain
full information with respect to the matter. If he
determines such increased unemployment has in
Net resulted, or i.t in fact likely to result, from such
competition, he sitll make a full and complete

r..... ti, ! g il, F..., lat.,. St*helhccla Amnoltnrli of 19SS
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report of his findings and determinations to the
'President :Ind to the Congress: Provided: That he
may also include in such report information on the
increased employment resulting from additional ex
ports in any industry under this Act as he may
determine to be pertinent to such report.

(f) The Secretary is authorized to enter into an
agreement with the Librarian of Congress with re-
spect to individuals employed in the Library of Con-
gress to provide for the carrying out of the Secretary's
functions under this Act with respect to such individ-
uals. Notwithstanding any other provision of this Act,
or any other law, the Civil Service Commission is
authorized to administer the provisions of this Act
with respect to any individual employed by the United
States (other than an individual employed in the
Library of Congress, United States Postal Service,
Postal Rate Commission, or the Tennessee $'alley
Authority). Nothing in this subsection shall be con-
strued to affect the right of an employee to bring an
action for unpaid minimum wages, or unpaid overtime
compensation, and liquidated damages under section
16(6) of this Act.

MINIMUM WAGES

Sic. 6. (al Every employer shall pay to each of his
employees who in any workweek is engaged in com-
merce or in the production of goods for commerce, or
is employed in an enterprise engaged in commerce or
in the production of goods for commerce, wages at the
following rates:

(1) not less than $2.65 an hour during the year
beginning January 1, 1978, not less than $2.90 an hour
during the year beginning January 1, 1979, not less than
$3.10 an hour during the year beginning January 1,
1980, and not less than $3.35 an hour after DecernIvr
31, 1980, except as otherwise provided in this section;

(d)'' (3) No employer having employees subject to
any provisions of this section shah discriminate,
within any establishment in which such employees
are employed, between employees on the basis of sex
by paying wages to employees in such establishment
at a rate less than the rate at which he pays wages to
employees of the opposite sex in such establishment
for equal work on jobs the performance of which
requires equal skill, effort, and responsibility, and
which are prformed under similar working condi
tions, except where such payment is made pursuant

otubcortion kb oldod by l'Atusl Is Act of 1%.1, V: !tort rbe. iettcti.t MI and eft.*
Juno 11 1164 acpl lot omploly,* clocycl by collowtly Iwitoth.nt aittovinht. to
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TILE EQUAL PAY ACT OF 1963

TUE FAIR LABOR STANDARDS ACT OF 1938, AS AMENDED

to (i) a seniority system; (ii) a merit system; (iii) a
system which measures earnings by quantity or qual-
ity of proiluction; or (iv) a differential based on any
other factor other than sex: Provided, That an em-
ployer who is paying a wage rate differential in
violation of this subsection shall not, in order to
comply with the provisions of this subsection, reduce
the wage rate of any employee.

(2) No labor organization, or its agents, represent-
ing employees of an employer having employees sub-
ject to any provisions of this section shall cause or
attlnpt to cause such an employer to discriminate
against an employee in violation of paragraph (1) of
this subsection.

I'M For purposes of administration and enforce-
ment, any amounts owing to any employee which
have oven withheld in violation of this subsection
shall be deemed to be unpaid minimum wages or
unpaid overt une compensation under this Act.

(4) As used in this subsection, the term "labor
organization" means any organization of any kind, or
any agency or employee representation committee or
plan, in which employees participate and which ex-
ists for the purpose, in whole or in part, of dealing
with employers concerning grievances, labor dis-
puts, wakes, rates of pay, hours of employment, or
conditions of work.

ATTENDANCE OF WITNESSES

SEC 9. For the purpose of any hearing or investiga-
tion provided for in this Act, the provisions of sec-
tions 9 and 10 (relating to the attendance of witnesses
and the production of books, papers and documents(
of the Fedet al Trade Commission Act of September
1(, It'll, as amended (1.1.S.C., 1931 edition, title 15,
,:e.s. 19 and hilt, are hereby made applicable to the
jar !lotion, powers, and duties of the Si retary of
Labor" and the industry committees.

INVESTIGATIONS, INSPECTIONS, RECORDS, AND HOME-
WORK HEE:MATIONS

et10. 1I Ia ) The Secretary of Labor" or his dsig-
ntd representatives may investigate and gather
data rerarding the wages, hours, and other condi.
dons and practices of employment in any industry
subject to this Act, and may enter and inspect such
places and such records (and make such transcrip-
ti,n- thereon. question such ertipioypeS, Mid itiV.-ti-
ritt :.Il!) fat!. conditions, practices, or nuitters is

' Att ct 41 t , Ftv. yetwal on lien No (t of 17.110
'61..i.1

he may deem necessary or appropriate to determine
whether any person has violated any provision of this
Act, or which may aid in the enforcement of the
provisions of this Act. Except as provided in section
12 and in subsection (b) of this section, the Secretary"
shall utilize the bureaus and divisions of the Depart-
ment of Labor for all the investigations and inspec-
tions necessary under this section. Except as
provided in section 12, the Secretary" shall bring all
actions under section 17 to restrain violations of this
Act.

(b) With the consent and cooperation of State
agencies charged with the administration of State
labor laws, the Secretary of Labor" may, for the
purpose of carrying out his functions and duties
under this Act, utilize the services of State and local
agencies and their employees and notwithstanding
any other provision of law, may reimburse such State
and local agencies and their employees for services
rendered for such purposes.

(c) Every employer subject to any provision of this
Act or of any order issued under this Act shall make,
keep, and preserve such records of the persons em-
ployed by him and of the wages, hours, and other
conditions and practices of employment maintained
by him, and shall preserve such records for such
periods of time, and shall make such reports there-
from to the Secretary" as be shall prescribe by
regulation or order as necessary or appropriate for
the enforcement of the provisions of this Act or the
reglilatiOns or orders thereunder.

EXEMPTIONS

SEC. 13." (a) The provisions of sections 6 (exiept
section 6(d) in the case of paragraph (1) of this
subsection) s and 7 shall not apply with respect to--

(1) any employee employed in a bona fide
executive, administrative, or professional ca-
pacity (including any employee employed in the
capacity of academic administrative personnel or
teacher in elementary or secondary schools), or in
the capacity of outside salesman (as such terms
are defined and delimited from time to time by
regulations of the Secretary, subject to the pro-
visions of the Administrative Procedure Act,

. ----
11tid
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except that an employee of a retail or service
establishment shall not be excluded from the
definition of employee employed in a bona fide
executive or administrative capacity because of
the number of hours in his workweek which he
devotes to activities not directly or closely relat-
ed to the performanee of executive or adminis-
trative activities, if less than 40 per centum of
his hours worked in the workweek are devoted
to such activities); or

(2) any employee employed by any retail or
service establishment (except an establishment or
emlit".ver 00011 in laundering, cleaning, or re-
pairing clothing or fabrics or an establishment
engaged in the operation of a hospital, institu-
tion, or school described in section 3(s)(5)), if
more than 50 per centum of such establishnient's
annual dallier volume of sales of goods or services
is made within the State in which the establish-
ment is !muted, and such establishment is not in
an enterprise described in section 3(s)." A "retail
or seriee establishment" shall mean an estab-
lishment 75 per cent utn of whose annual dollar
volume of sales of goods or services (or of both)
is not for resale and is recognized as retail sales
or services in the particular industry;" or

CB any employee employed by an establishment
which is an amusement or recreational establish.
meat, organited camp, or r3ligious or non-profit
educational conference center," if (A) it does not
operate for more than seven months in any calen
ile.r year, or (B) dur;rig the preceding calendar
,year, its average ree'ipts for any six months of
such year were nat more than 381/4 per eentuni of
its average receipts for the other six months of
such year, excel)! that the exemption from sections
6 and / provided by this paragraph does not apply
with re:;pect to any employee of a private entity
engaged in providing services or facilities (other
than, in the case of the exemption from section 6, a
private entity engaged in providing services and
Licilitir-. directly related to Ilkiing) in a national park
cir a n.itional forest, or on land in the national
midide I;oluge !;y!.lern, under a contract with the

'4 Ph. u.. Jantaa v I 1 l%; lha I an lido), ';Inntlatvl Atnilielmota of 1974 dr1.144 II
taiga si eta, awl at that ..nit n. ha h had rand -ns ouch esthltahmnt hap on annual
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Secretary of the Inferior or the Secretary of Agricul
Lure, "or

(4) any employee employed by an establish-
ment which qualifies as an exempt retail estab-
lishment under clause (2) of this subsection and
is recognized as a retail establishment in the
particular industry notwithstanding that such
establishment makes or processes at the retail
establishment the goods that it sells: Provided,
That more than 85 per centum of such establish-
ment's annual &liar volume of sales of goods
so made or processed is made within the State
in which the establishment is located; or

(5) any employee employed in the catching,
taking, propagating, harvesting, cultivating, or
farming of any kind of fish, shellfish, crustacea,
sponges, seaweeds, or other aquatic forms of
animal and vegetable life, or in the first proc-
essing, canning or packing such marine prod-
ucts at sea as an incident to, or in conjunction
with, such fishing operations, including the
going to and returning from work and loading
and unloading when performed by any such
employee; or

(6) any employee employed in agriculture (A) if
such employee is employed by an employer who
did not, during any calendar quarter during the
preceding calendar year, use more than five hurt
dred man-days of agricultural labor, (B) if such
employee is the parent, spouse, child, or other
member of his employer's immediate family, (C) if
such employee tit is employed as a hand harvest
laborer and is paid on a piece rate basis in an
operation which has been, and is customarily and
generally recognized as having been, paid on a
piece rate basis in the region of employment, (ii)
commutes daily from his permanent resiaence to
the farm on which he is so employed. and (iii) has
been employed in agriculture less than thirteen
weeks during the preceding calendar year, (D) if
such employee (other than an employee described
in ehruse (C) of this subsection) (t) is sixteen years
of age or under and is employed as a hand
harvest laborer, is paid on a piece rote basis in an
operation which has been, and is customarily and
generally recognized as having been, paid an a
piece rate basis in the region of employment, (ii) is
employed on the same farm as his parent or

"Th., bud 0 lanes of Diehnii 136843i of Ih /lid .a adelvil t.v arciaal tal% of th fait
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person standing in the place of his parent, and
(iii) is paid at the sonic piece rate as employees
over age sixteen ore paid on the same farm, or (E/
if such employee is principally engaged in the
range production of livestock;" or

(7) 3sny employee to the extent that such
employee is exempted by regulations, order, or
certificate of the Secretary issued under section
11; or

(8)91 any employee employed in connection
with the publication of any weekly, semi-week.
ly, or daily newspisper with a circulation of less
than tour thousand the major part of which
circulation is within the county where pub-
lished or eountie.: contiguous thereto; or

19/ * * * (Repealed!
1'o Section 13(a/(91 (relating to motion picture

Minter employer:0 wits repealed by section 23 of the
Pair Labor Standards Amendments of 1974. The 1974
amendments created an exemption for such employees
from the overtime provisions only in section

b If 271. I

(10) any swilehboartI operator employed by
an independently owned public telephone eom
puny w hih has not more than seven hundred
and fifty Niations; or

(111 * * (Repealed)
Mk: Section 13(a)(111 (relating to telegraph agen-

cy employees! was repealed by section 10 of the Fair
Labor Standards Amendment* of 1974. The 1974
amendments erryite.d an exemption from the overtime
Provisions only in Sitclion 13(61(23), which was re.
pealed effective May 1, 1976.1

(12) any employee employed ass n seaman on a
esm.I other than an American vessel; or

1131 * * (leepeoledl
'Nutt: Section I.7(a1( 131 (relating to small logging

crews) arcs repealed by section 23 of the Pair Labor
Standards Amndments of 1971. The 1974 amend.
mints created en exemption for such emptoyeei from
the, overtime provisions only in Section 13(b)(28),I

t 1 11 * * (Repealed)
/.' oti tie, a lion I ?OW 11) (relating to employees em-

ployed in growing and harvesting of shade grown
tobacco) tras repealed by section .9 of the Pair Labor
Standards Amendments of 1974 The 1974 amend -

ata created on evmption for certain tobacco pro-

-I, P ... .1 4rot. /re. r111 of 1'J.. ht 11.1+010
.1 1,1 .0*. 1)11.1, PO C.11.' kr.% I 1.1 /1411/0 m,d,by
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clueing employees from the overtime provisions only
in section 13(b)(22). The section 13{b )(22) exemption
was repealed, effective January 1, 1978, by section 5 of
the Fair Labor Standards Amendments of 1971.1

(15) any employee employed on a casual basis
in domestic service employment to provide baby-
sitting services or any employee employed in do-
mestic service employment to provide
companionship services for individuals who (be-
cause of age or infirmity) are unable to care for
themselves (as such terms are defined and delim-
ited by regulations of the Secretary),

(g) The exemption from section 6 provided by para-
graphs (2) and (6) of subsection (a) of this section
*hall not apply with respect to any employee employed
by an establishment (1) which controls, is controlled
by, or is under common control with, another estab-
lishment the activities of which are not related for a
common business purpose to, but materially support
the activities of the establishment employing such
employee; and (2) whose annual gross volume of sales
made or business done, when combined with the annu-
al gross volume of sales made or business done by
each establishment which controls, is controlled by, or
is under common control with, the establishment
employing such employee, exceeds $10,000,000 (exclu-
sive of excise tares at the retail level which are
separately slated), except that the exemption from
section 6 provided by paragraph (2) of subsection (a)
of this section shall apply with tweet to any estab-
lishment described in this subsection which has an
annual dollar volume of sales which would permit it
to qualify for the exemption provided in paragraph (2)
of subsection (a) if it were in an enterprise described
in section 3(s).

LEARNERS, APPRENTICES, STUDENTS, AND HANDICAPPED
WORKERS

SEC. 14. "7 (a1 The Secretary, to the extent necessary
in order to prevent curtailment of opportunities for
employment, shall by regultstions or by orders provide
fur the employment of learners, of apprentices, and of
messengers employed primarily in delivering letters
and messages, auaaler special certificates issued pump
ant to regulations of the Secretary, at such wages
lower than the minimum wage applicable under sec.
film 6 and subject to such limitations as to time,
number, proportion, and length of service w the Secre
tory shall prescribe.

HiAt ethelth4 'mimeo 24 a ih, tAtor ettatulartie Amon-.latt of III4
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(6)(1)(A 1 The Secrelary, to the extent necessary in
order to prevent curtailment of opportunities for em-
ployment, shall by special certificate issued under a
regulation or order provide, in accordance with sub-
paragraph (11), for the employment, at a wage rate not
leas than 85 per cenlum of the otherwise applicable
wage rate in effect under section 6 or not less than
$1.60 an hour, whichever is the higher (or in the case
of employment in Puerto Rico or the Virgin Islands
not described in section 5(e), at a wage rate not less
than 85 per centum of the otherwise applicable wage
rate in effect under section 6(c)), ot full-time students
(regardless of age but in comp!' ince with applicable
child labor laws) in retail or scram eslablishments.

(II) Except as provided in paragraph (4X11), during
any month in which full-time students are to be
employed in any retail or service establishment under
certificates issued under this subsection the propor-
tio of student hours of employment to the total hours
of employment of ad employees in such establishment
may not exceed

(i) in the case of a retail or service extnblish-
went whose employees (other than employees en-
gaged in commerce or in the production of goods
for commerce) where covered by this Act before
the effective date of the Fair Labor Standards
Amendments of 1974

(!) the proportion of student hours of employ-
ment to the total hours of employment of all
employees in such establishment for the corre-
sponding month of the immediately preceding
twelve-month period

(11) the maximum proportion for any cone-
sponding month of student hours of employ-
ment to the Mtn! hours of employment of all
employees in such establishment applicable to
the issuance of certilleatex under this section
at any lime before the effective date of the Fair
Labor Standards Amendments of 1974 for the
employment of students by such employer, or

(111) a proportion equal to one-tenth of the
Mal hours of employment of all employees in
such estnblishment,

which( rer is greater;
(ii) in the ease of retail or service establish.

men! whose employees (other than employees en-
gaged in commerce or in the production of goods
fur commerce) are covered fur the first time on or
oiler the effective date of the Fair tabor Stand-
ards Amendments of 1974

(1) the proportion of hours of employment of
students in such establishment to the Iota!

hours of employment of all employees in such
establishment for the corresponding month of
the twelve-month period immediately prior to
the effective date of such Amendments,

(II) the proportion of student hours of em-
ployment to the total hours of employment of
all employees in such establishment for the
corresponding month of the immediately pre.
ceding twelve-month period or

(III) a proportion equal to one-tenth of the
total hours of employment of all employees in
such establi..:hmen4

whichever is greater; or
(iii) in the case of a retail or service establish-

ment for which records of student hours worked
are not available, the proportion of student hours
of employment to the total hours of employment
of all et pluyees based on the practice during the
immediately preceding twelve-month period in W
similar eslablishntents of the same employer is
the same general metropolitan area in which such
establishment is located (II) similar establish-
ments of the same or nearby communities if such
establishment is not in a metropolitan area, or
(111) other establishments of the same general
character operating in the community or the
nearest comparable community.

For purpose of clauses (i). (ii), and (iii) of this
subparagraph, the term "student hours of employ.
ment" means hours during which students are em-
ployed in a retail or service establishment under
certificates issued under this subsection.

(2) The Secretary, to the extent necessary in order
to prevent curtailment of opportunities for employ-
men4 shall by special certificate issued under a regu-
lation or order provide for the employment, at a wage
rate not less than 85 per centum of the wage rate in
effect under section 6(a)(5) or not less than $1.30 an
hour, whichever is the higher (or in the case of
employment in Pried, Rico or the Virgin blonds not
described in section SW at a wage rate not leas than
85 per centum of the wage rate in effect under section
6(e)), of full-time students (regardless of age Nil in
compliance with applkibk child labor laws) in nny
occupation in agrkultu, e.

(3) The Secretary, to ihe extent necessary in order
to prevent curtailment of opportunit'a a fur employ-
ment, shall by special certificate issued under a regu-
lation or order provide for the employment by ns
institution e r higher education, at a wage rate not has
than 85 per centum of the otherwise applicable wage
rate in effect under section 6 or not has than $1.60 an
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hour, behichever is the higher (or in the case of
entplyment in Puerto Rico or the Virgin Islands not
described in section 5(e), at a wage rate not less than
85 per centum of the wage rate in effect under section
6(c)), of full-lime student* (regardless of age but in
compliance with applicable child labor laws) who are
enrolled in such institution. The Secretary shall by
regulation prescribe standards and requirements to
insure that this paragraph will not create a substan-
tial probability of reducing the full-time employment
opportunities of persons other than those to whom the
minimum wage rate authorised by this paragraph is
applicable.

t.1)(A) A special certificate issued under paragraph
(2), or (3) shall provide that the student or

students for whom it is issued shall, except during
retention periods be employed on a part-time basis
and not in excess of twenty hours in any workweek

ill)" If the issuance of a special certificate under
paragraph (I) or (2) for an employer will cause the
number of students employed by such employer under
special certificates issued under this subsection to
exceed six, the Secretary may not issue such a special
certificate for the eatployment of a student by such
etupkyer unless the Secretary finds employment of
such student will not create a substantial probability
of reducing the fullliate employment opportunities of
persons other than those employed under special cer-
tificates issued under this subsection. If the issuance
of a special certificate under paragraph (1) or. (2) for
an eplgrr trill not cause the number of students
employed by such employer under specinl certificates
issued under this subsection to exceed six

(ii the Secretary may issue a special certificate
under paragraph ( nor (2) for the employment of
a student by such employer if such employer
certifies to the Secretary that the employment of
such student trill not reduce the full-time employ-
ment opportunities of persons 'other than those
employed under special certificates issued under
this subsection, and

tail in the MSC of an employer which is a retail
or service estabh..bment, subparagraph (Ii) of
paragraph shall not apply with respect to the
issuance of special certificates for such employer
under such paragraph.

The requirement of this subparagraph shall not apply
art th, ease of the issuance of special certifirates
with r paragraph (3) for the employment of full -limn

At so: t. in 1.' ti.. hitt IANIt ;Z64.14.4440 Attltult114-11t* 41i Hi:,
t ..o.t I Vili TA. I:: dm. Nclitec1114 10414.1.,,141 $10.. lot .141411.

students by institutions of higher education; except
that if the Secretary determines that a., institution of
higher education is employing students under certifi-
cotes issued under paragraph (3) but in violation of
the requirements of that paragraph or of regulations
issued thereunder, the requirements of this subpara-
graph shall apply with respect to the issuance of
special certificates under paragraph (3) for the em-
ployment of students by such institution.

(C) No special certificate may be issued under this
subsection unless the employer for whom the certifi
rate is to be issued provides evidence satisfactory to
the Secretary of the student status of the employees to
be employed under such special certificate.

(D) 1" To minimize paperwork for, and to encourage,
small business to employ students under special certifi-
cates issued under paragraphs (1) and (2), the Secre-
tary shall, by regulation or order, pi escribe a simplified
application form to be used by employers in applying for
such a certificate for the employment of not more than
six full-tome students. Such an application shall require
only

(i) a listing of the name, address, and business of
the applicant employer,

(ii) a listing of the date the applicant began
business, and

(iii) the certification that the employment of such
full-time students will not reduce the full-time em-
ployment opportunities of persons other than per-
sons employed under special certificates.

(al) Except as otherwise provided in paragraphs
Oland (3) of this subsection, the Secretary of Labor, to
the extent necessary in order to prevent curtailment of
opportunities for employment, shall by regulation ar
order pruuide for the etnployment under special certif-
icates of individuals (including individuals employed
in agriculture) whose earning or productive capacity
is impaired by age or physical ar mental deficiency or
injury, at wages which arc lower than the minimum
wage applicable under section of this Act but not
less than 50 per centurn of such wage and which are
commensurate with those paid nonhandicapped
workers in industry in the vicinity for essentially the
same type, quality, and quantity of work.

(21 The Secretary, pursuant to such regulations as
he shall prescribe and upon certification of the State
agency administering or supervisial the administra-
tion of vocational rehabilitation services, may issue
special certifiers leS for the emphtlatent of

"*A44,-1 S) trial 114 ths rot, tit fiisn4s,Aa Adnor r4the, is of IV77. nClevo
Nofmto 1, 1411
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OP handicapped workers engaged in work
which is incidental to training or evaluation
programs. and

in) allihandicapped individuals and other
individuals whose earning capacity is so severely
impaired that they are unable to engage in cont
petititr employment,

at wages which are less than those required by this
subsection and which are related to the worker's
roduelivity.

(OM The Secretary may by regulation or order
proide for the employment of handicapped clients in
work activities centers under special certificates at
wages which are less than the minimums applicable
under section 8 of this Act or prescribed by paragraph
(1) of this subsection and which constitute equitable
compensation for such clients in work activities cen-
ters.

di) For purposes of this section, the term "work
activities renters" shall mean centers planned and
designed exclusively to provide therapeutic activities
for handicapped clients whose physical or mental
impairment is so severe as to make their productive
capacity inconsequential.

(d) The Secretary may by regulation or order pro.
ride that sections 6 and 7 shall not apply with respect
to the employment by any elementary or secondary
school of its students if such employment constitutes,
as determined wider regulations prescribed by the
Secretary, an integral part of the regular education
program provided by such school and such employ-
ment is in accordance with applicable child labor
lows.

PROM SITKO ACTS

SEI 15. ta) After the expiration of one hundred and
t %linty (lays from the date of enactment of this Act, it
shall he unlawful for any person

(1) to transport, offer for transportation, ship,
deliver, or 11.11 in coimnrce, or to ship, deliver,
or sell with knowledge that shipment or delivery
or sale thereof in commerce is intended, any
gii0(1% iii the prishication of which nny employee
was employed in vii lation of section 6 or section
7, or in violat ion of any regulation or order of the
Secretary of Labor*" iN, Jed wider section 14;
except that no provision o: this Act shall impose
any lialiiiity upon any com non carrier for the
t imi..i.ortatioli I il r1)1111111.1(.V in the regular
cows', of its Iiii:atiess of any goods not produced

4". r 1..0 ftac la
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by such common carrier, and no provision of this
Act shall excuse any common carrier from its
obligation to accept any goods for transportation;
and except that any such transportation, offer,
shipment, delivery, or sale of such goods by a
purchaser who acquired them in good faith in
relinnce on written assurance from the producer
that the goods were produced in compliance with
the requirements of the Act, and who acquired
such goods for value without notice of any such
violation, shall not be deemed unlawfel 121

(2) to violate any of the provisions of section 6
or section 7, or any of the provisions of any
regulation or order of the Secretary"2 issued
under section 14;

(3) to discharge or in any other manner dis-
criminate against any employee because such
employee has filed any complaint or instituted
or caused to be instituted any proceeding under
or related to this Act, or has testified or is about
to testify in any such proceeding, or has served
or is about to serve on an industry committee;

(4) to violate any of the provisions of section 12;
(5) to violate any of the provisions of section

11(c) or any regulation or order made or contin.
tied in effect under the provisions of section
11(d), or to make any state.nent, report, or record
filed or kept pursuant to the provisions of such
section or of any regulation or order thereunder,
knowing such statement, report, or record to be
false in a material respect. t23

(b) For the pt nooses of subsection (aX1) proof that
any employee was employed in any place of employ
meat where goods shipped or sold in commerce were
p. oduced, %ithin ninety days prior to the removal of
the goods from such place of einployment, shall be
prima facie evidence that stich employee was en-
gaged in the production of such goods.

PENAL:11PS 124

SEC. Ili. (a) Ally person who willfully violates any
of the provisions of section 15 shall upon conviction
thereof be subject to a fine of not more than $10,000.
or to imprisonment for not more than six months, or
both. No person shall be imprisoned under this subs
section except for an offense committed after the

"'AI smcnitmt by matron 1:1141 of Ihr Pout !Aso Alaailarda Admendaterda 0 lag,
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cl% of stwil person tor a prior offense under
siiiisect ion.

it) Any employer who violates the provisions of
m1110,11; or section 7 of thic Act shall be liable to the
employee or employees affected in the amount of
iticir unpaid minimum wages, or their unpaid over-
time compensation. as the case may be, and in an
.4141itional equal amount as liquidated damages. Any

cyf MI( v/01.110:i the previsions of section 15(a}($}
.,1 A,-::,hall he liable tor such legal or equitable rebut

.1 ay tie i;ipropriate to ettect.Jate the putposin of
!p( 1'4. u. 41 Including without limitation employ.

441.4!,;e mint, warnotron, and the payment of
4.144!, 1.4.3 Ind an 1(1(1111011a! equal amount as liquidated
(1,111$ 11)1. Ali It) recover the liability preta..iihed in
owe, of lilt! yet. Piling ()Co:rice:4 may 11e maintained
ayolost nnu employer (including a pebitc agency) in

O. State court of competent jurisdiction
by an) er more employees for and in behalf of
leaven or themselves and other employees similarly
Au:lied No . mploy shall be a party plaintiff to
ati mud, action unless lie gives his consent in writing
to become such a party and consent is filed in
the court in which suer. aeiton is brought.'" 'the
court in such action shall. in addition to any judg.
tilent awarded to the plaintiff or plaintiffs, allw a
ri.j.%1111.1111 at 111111eV'S i) paid by the defendant,
mid ce. of the action. The right provided hy this

te bring an action by or on behalf of any
euriploee, and the right at any employee to become
a part) plainta to any such fiction, shall terminal(
upon tl of a complaint by the secretary of
Labor in an action antler section 17 in w iiich (I)
tel.:saint is smight further delay in the pay.
inent of unpaid minimum wages. or the amount of

eol;iiie the case may be.
4011 ink; iicts e main) ee wider section 6 or section

thi, .14.1 an bonployer liable therefor under the
pri i.;ims of this subsection or (2) 1::gal or voidable

,11:!ht 41S (1.;1,011 of alli:ged violations of section
31

4%1 Thy St./4ary ' IA iiilt es)fir:t.'d to supervise the
14.o mew i1 the impaid minimum cadges or the

oil . ertitne conietisatii. owing to any employee
m 13 ti(lo,r 5, (lion & or 7 of this Act, and the
,Ig4.14aleer of any employee to accept such payment

4 0 I r. 5 S. b t . Portal i f'rtal Ad of 1147
II, I II., '.1. 1.04% of 1; art.. rrIr.40 4otl...111wo 11'41.1 'At; Owe

' P " " 01. t.. 1,4 .11 Il. t1.., :I 44 PLOW" ,/ 1113)

4.4 $1 t 1 0...1 I.. tt 11.0 1.11. tot wick hr ! oowo Won.. allooebut *A In bons
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shall upon payment in full consiituti P. waiver by
such employee of any right he may nave under
subsection (b) of this section to such uvpaid mini-
menu wages or unpaid overtime compensation and an
addition& equal amount as liquidated damages. The
Secretary may bring nn action in any court of compe-
tent jurisdiction to recover the amount of the unpaid
minimum wages or overtime compensation and an
equal amount as liquidated damages.'" The right
provided by subsection (/s) to bring an action by or on
behalf of any cmph,yee to recover the liability specitiod
in the first ;lenience of such subsection and of any
employee to become a party plaintiff to any such
adieu shall terminate upon the filing of a complaint
by the Secretary in an action under this subsection :re
which a recovery is sought of unpaid minimum wages
or unpaid overtime compensation under sections 6 and
7 or liquidated or other damages provided by this
subsection owing to such employee by an employer
liable under the provisions of subsection (b), males*
such action is dismissed without prejudice on motion of
the Secretary. Any aims thus recovered by the Secre-
t...ry on behalf of an employee pursuant to this
subsection shall be held in a special deposit a count
and shall be paid, on order of the Secretary, directly
to the employee or employees affecttd. Any such
stuns out paid to an employee because of inability to
do so within a period of three years shall be covr;red
into the Treasury of the United States as miscelle.
neous receipts. Iu determining when an action is
commenced by the Secretary under this subsection
for the pin poses of the slattitesi29 of limitations
provided in section 64a1 of the PortaltoPortal Act of
1947. it shall be consideod to be commenced in the
case of any individual claimant on the date when the
complaint is filed if lie is specirnaily named as a
party plaintiff in the complaint, or if his name did
not so appear, on the subsequent date on which his
name 's added 13 p;.rty plaint in such action.'"

(d) Iii any action or proceeding commenced prior
to, on, or after the date of enactment of this subsec-
tion, no employer shall be subject to any liability or
ounishment 'alder th;s Act or the Portal-to-Portal
Act of 1947 or on account of his failure to comply
with any provision or provisions of such Acts (1) with
respect tc work heretofore or hert.tafter performed in

- .
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a workplace to which the e.wmptiort in ction 13(f) is
applicable, (2) with respect to work performed in
Guam, the Canal Zone or Wake Island before the
effective date lif this amendt..ent of subsection (d), or
(3) with respect to work performed in a possession
named in section 6(10(3) sit any time prior to the
establishment by the Secretary, as provided therein,
of a minimum wage rate applicable to such work.'"

I NJ V NCTION PROCEEDINGS

SEC. 17. The district courts, together with the
United States Dielriet Court for the District of the
Canal Zone. the District Court of the Virgin Islands,
and the District Court of Guam shall have jurisdic
lion, for clause shown, to restrain violations of sec.
thin 15. including in the case of violations of section
15(442) the restraint of any withholding of payment
of minimum wages or overtime compensation found
by the court to be due to employees under this Act
(except !411M:4 which empteyees are barred from re-
covering. at the time ol the commencement of the
action to restrain the violations, by virtue of the
provisions of section 614 the Portal-to-Portal Act of
1917032

RELATION TO trIIIER LAWS

Sir 1$. AO Ni provision of this Act or of any order
Mei...under shall excuse noncompliance with any
Federal or State law or nitinicipal ordinance es(ab-
lishing a minimum wage higher than the minimum
wage established under this Act or a maximum
workweek lower than the maximum workweek es-
tablished under this Act, and no provision of th;s Act
relating to the employment of child labor shall jus-
tify noncompliance with any Federal or State law or
municipal ordinance establishing a higher standard
than the standard established under this Act. No
provision of this Act shah justify tiny employer in
reducing a wage paid by hiin which is in excess of the
applicable minimum wage u.ider this Act, or justify
any employer in increasing hours of employment
maintained by him which are shorter than the maxi-
mom hours applicaltle under this Act.

SEPARAIIILITY OE l'W VISIONS

%A:, ill If any provision of this Act or the applica.
tam of such provision to any person or circumstances
is held invalid, the remainder of the Act and the

" +.Poon I of the Amon., e ,ortwa ImIr Stiln.lt.10 A :litmilhent Of l'r. sa
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application of such provision to other persons 41

circumstances shall not be affected thereby.
Approved, June 25, 1938.'

PART IVMISCELLANEOUS
ID

Ste. 6. STATUTE OP LIMITATIONS.Any action com
menced on or after the date of the enactment of thii
Act to enforce any cause of action for unpaid tnini.
mum wages, unpaid overtime compensation, or liqui
dated damages, under the Fair Labor Standards Acl
of 1938, as amended, the Walsh-Healey Act, or tly
Bacon-Davis Act

(a) if the cause of action accrues on or after tht
date of the enactment of this Act may be com
menced within two years after the cause of ac.
tion accrued, and every such action shall b,
forever barred unless commenced within two
years after the cause of action accrued, excep:
that a cause of action arising out of a willfull
violation may be commenced within three years.
after the cause of action accrued;'

4 4 4 4 4

SEC. 7. DETERMINATION OF COMMENCEMENT OF Fu-
Tuts Arrunss.--In determining when an action is
commenced for the purposes of section 6, mi action
commenced on or after the date of the enactment of
this Act under the Fair Labor Standards Act of 1938.
as amended, the Walsh-Healey Act, or the Bacon.
Davis Act, shall be considered to be commenced on
the date when the complaint is filed; except that in
the case of a collective or class action instituted
under 'he Fair Labor Standards Act of 1938, as
amended, or the Bacon-Davis Act, it shall be consid
ercd to be commenced in the case of any individual
claimant--

(a) on the date when the complaint is filed, if
he is specifically named as a party plaintiff in
the complaint and his written consent to become
a party plaintiff is filed on such date in the court
in which the action is brought; er

(b) if such written consent was no so filed or if
his name did not so appearon the subsequent

'The Kw lit'orrt Standards Amoadeeritsof 1149 vroo ailrrh.rd October ?&. WV the
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date on which :.itch written cons 4nt is filed in the
court in whim the action was commtnced.

See 10. liki.iANcv. IN FUTURE (IN At MININTEATIVE
;MS, E'. (al In any action or proceeding bused

aa.,. it Or omission on or after the date of the
ena.',11o.iit of this Act, nu employer shall be subject to
any liability or punishment for or on account of the
failure of the employer to pay minimum wages or
overtime compensation under the Fair Labor Stand-
ards Act of 1938, as amended, the Walshliealey Act,
or the flacon-Davis Act, if he pleads and proves that
the act of omission complained of was in go faith in
conformity with ond in reliaec on any mitten ad-
ministrative regulation. order, ruling, approval, or
interpretation, of the agency of the United States
specified in subsection (b) a this section, or any
administ rotive practice or enforcement policy of such
agency with re gect to the class or employers to
which ht. belonged. Such a defense, if established,
shall be is hair to the action or proceeding, notwith-
standing that after such act or omission, such
ist rat ive reguhit ion, order, riding, approval,
interpretation, practice, or enforcement policy is
modified or rescinded or is determined by judicial
authority to be invalid or of no legal effect.

t1.1 The agiley referred to in subsection (a) shall
be

(1) in the case of the Fair Labor Standards Act
of 19:3:,, as aniended--t he Secretary of Labor; 3

S :C. I s . DAmAors. -In any action com-
mened prior to or on or after the date of the
enactment of this Act to recover unpaid minimum
wages, tlnlrtid overtime compensation, or liquidated
damages, under the oir Labor Standaids Act of
193S, as amended, if the employer shows to the
sinisfaction of the court that the act or omission
giving ri:.e to such action Was in good faith and that
ho had rea:onatile gronmis for believing that his act
or omission was not a violation of the Fait Labor
Standards Act of 1938, :is ainended, the court may, in
its sound diNcrPtion, award no liquidated damages or
award any amount thereof not to exceed :he amount
specified in section If ( of such Act.

.1. 1., pi tbi ti411 i:6 I
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Star. 13. DitiommoNs.(a) When the terms "em.
ployer", "employee", and "wage" are used in this Act
in relation to the Fair Labor Standards Act of 1938,
as antt.nded, they shall have the same meaning as
when used in such Act of 1938.

SEC. 14. SEPARABILITY.If any provision of this Act
or the application of such provision to any person or
circumstance is held invalid, the remainder of this
Act and the application of such prevision to other
persons or circumstances shall not k affected there-
by.

Sim. 15. SHORT TITLE.This Act nay be cited as the
"Portal-to-Portal Act of 1947".

Approved May 14, 1947.

ADDITIONAL PROVISIONS OF IzA4UAL PAY ACT
OF Ita3

(77 Slat. (,61

[Pustac LAW 88-38]

188TH CONGRESS, S, 1409)

[JUNe 10, 1963)

An Act
To proiiihn discrimination on account of sex to the payment of

wages by employers engaged in commerce or in the production
of nods 11.r commerce

Re it enacted by the Senate and House of Repre-
sentativs of the United States of America in Congress
assembled. That this Act may be cited as the "Equal
Pay Act of 190".

III CI OF MAP=
Sim. 2. tat) The Congress hereby finds that the

existence ill industries engaged in commerce or in
the production af goods for commerce of wage differ-
entials based on sex- -

(I) depresses wages and living standards for
employees necessary for their health and effi-
ciency;

ell prevents the maximum utilization of the
available labor resources;

(3) tends to cause labor disputos. thereby bur-
dning, afficting, and obstructing commerce;

(41 burdens commerce and the free flow of
goods in commerce; and

(5) constitutes an unfair method of con eti-
t ion.
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(b) It is hereby declared to be the policy of this Act,
through exercise by Congress of its power to regulate
commerce among the several States and with foreign
nations, to correct the cor.ditions above referred to in
such industries.

(Section a of the Equal Pay Act of 1963 amends
section 6 of the Fair labor Standards Act by adding a
new 80.section (d). The amendment is incorporated
in the revised text of the Fair Labor Standards Act.)

niefiCTIVE DATE

Sze. 4. The amendments made by this Act shall
take effect upon the expiration of one year fr m the

84

date of its enactment: Provided. That in the case of
employees covered by a bona fide collective bargain-
ing agreenient in effect at least thirty days prior to
the date of enactment of this Act, entered into by a
labor organization (as defined in section 6(dX4) of the
Fair Labor Standards Act of 1938. AS amended), the
anieiments made by this Act shall take effect upon
the termination of such collective bargaining agret
ment or upon the expiration of two years from the
date of enactment of this Act, whichever shall first
occur.

Approved June 10, 19(3, 12 m.
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Prepared by the
Office of Public Affairs

Equal Employment Opportunity Commission
2401 E Street, N.W.

Washington, D.C. 20506

January 19111
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TITLE VII OF THE CIVIL. RIGHTS ACT
OF 196,1 AS AMENDED

An Art
I P itlitilotal right il) 111.er :NI IMIlet14)St

.14... dartct court. ol the Crotty(' States to provide tomtit..
I1 public accommodations, too..hei aft nova .114 riteination

a it1,..tio. the General It. lieNtottie suits to protect
tor1 to.. 111 11111,111. 1. Walt /V% 111111111 4N14141114414 1's

,04 1141 1111' 'onion-soon tin I iv,1'tightit, to prevent dtscrootina
too in fislerall) assisted programs to estahltsh a Comontis,too
1.11101 ralipltAnteto c tpportointt v. and for other purposes.

/to' it entirted hy the Semite and House of Refire-
iv.; 41 the lint fed States of America in i!ongress

it.. :4 ?di '1/, Thai this Act may he cited us the "ill:if
Right Art of

Trri.E tin EQUAL, le1MPLOYMENT
(111'11RTUNITY '

IFF1NITI0NS

Ss' 71)1 For th, purposes of this tit le--
iao The term "person" includes one or more indi-

.,altials. i;oernmestts, governmental ogeneies,
e end subdivisions, labor unions, partnerships, asso-
eiations, mrporations, legal representatives, mutual
cieepaniel. joint-stock companies, trusts, unincorpo-
ratted orpnizations, trustees, t rustees in bankruptcy,
')I 'vetivers.

!hi ills term "employer" means a person engaged
in an industry affecting conunerce who has fifteen or
mere entplotees for catch working day in each of
ttilly er more calendar weeks in the current or
rcedine calendar year, and any agent of such a
1.4.rmt, but such term does not include 11) the tinily('
States, a CI wporitti )11 wholly owned by the (lovern-
ment of the United States, an Indian tribe, or any
derartm. art fir in:enev of the District of Colombia

proiedores of the eon/retitle/.
..,./i.a.f. defined err v1' ,/ton .110.! of title i of the
Vetted States (ode% or 1.21 a bona fide private MOM.

.dt.it) other than a labor organization) which
is exempt (rot ta.ation tinder section 50itcl of the
1,11,1 itevelaie Code if 111:. except that during the
fir,:t woe after the dote ,1 enactment of Me Equal
Paritto)rtierit iiiportunity Act of 197.', persons having
tower than tweet.. fe.4. employees (and their agents1
.,14.111 not. hi. emplowrs,

Thu. tercel "F'1111)1 pitelli agency" tietin.: :Iny
pet..on iegularlv undierfaking with or without von,

..it us: to procure employees for an employer or to
tooirie far etopleyees opportimit it"; tol 11)1 1W

and itilivier. an agent of suet,

1 .111 I

id) The term "labor organization" means a labor
organization engaged in an industry affecting come
merce, anti any agent of such an organization, and
includes any organization of any kind, any agency, or
employee representation committee, group, associ-
at ion, or plan so engaged in which employees partici-
pate and which exists for the purpose, in whole or in
part, of dealing with employers concerning griev-
ances, labor disputes. wages, rates of pay, hours, or
other terms or conditions of employment, and any
conference, general committee, joint or system board,
or joint council so engagtsi, which is subordinate to a
national or international is,bor organization.

(et A labor organization shall be deemed to be
engaged in an industry affecting commerce if Ili it
maintains or operates a hiring hail or hiring office
which procures employees for an employe, or pro-
cures for employees opportunities to work for an
employer, or (2t the number of its members (or,
where it is a labor organization composed of other
labor organizations or their representatives, if the
aggregate number of the members of such other
labor organization) is (Al twenty-five or more during
the first year after the dale of enactment of the Equal
Employment Opportunity Act of 1.974 or (B) fifteen or
more thereafter, and such labor organization

(1) is the certified representative of employees
under the provisions of the National Labor Rela-
tions Act, as amended, or the Railway Labor Act,
as amended;

(2) although not certified, is a nationpl or
international labor organization or a local labor
organization recognized or acting as the repre-
sentative of employees of an employer or em-
ployers engaged in an industry affecting
commerce; or

(3i has eliarterect a local labor organization or
subsidiary holy which is representing or actively
seeking to represent employees of emp'oyers
within the meaning of paragraph (1) or (2); or

t.11 has been chartered by :t labor organization
representing or actively seeking to represent
employee, within tin' trimming of paragraph (1)
or (2) as the local or subordinate body through
whirl, such employees may enjoy metnbership or
become affiliated with such labor organization;
or

in a ottly:in'e, gneral committee, joint or
system hoard. or joint conned subordinate to a
national or international labor organization,
%%Mel) include!, a labor organization engaged in
sin indir,try :Meeting ommeti v within the
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meaning of any of the preceding paragraphs of
tine: t4lIbSet ion,

in The term "emplevee" means an individual em-
ployed oy an employer. Excem that the terns 'employ-
ee' shall ant include any person elected to public office
in any State or political subdivision of any State by
the qualified viers thereof or any person chosen by
.urh ufficer to be on such offimr's personal stuff, or an
appointee on the polieymaking level or an immediate
adviser with respect to the exeercise of the constitu
'tonal or legal powers of the office. The exemption set
forth in the preceding sentence shall not include
employees subject ht the civil service laws of a State
government. governmental agency or politieul
subdivision.

(g) The term "commerce" means trade, traffic,
commerce, transportation, transmission, or cornrnu.
nication among the several States; or between a
State and any place outside thereof; or within the
District of ('olumbia, or a possession of the United
States; or between points in the same State but
through :i paint outside thereof.

i h ) The term "industry affecting commerce" means
any activity, business. ur industry in commerce or in
which a labor dispute would hinder or obstruct come
inerce or the free Pow of commerce and includes any
activity or inehist ry "affecting commerce" within the
looming of the LaleorMonagment Reporting and
Disclosur. Act of 1970, ant/ iiirther includes any
governmental industry, business. ur activity.

(i}l'iii. I vein "State" includes a State of the United
States, the Dist Het elf Columbia, Puerto Rico, the
Virgin Isliieds, Americas( Samoa. Guam, Wake
Island, the Canal Zone, and Outer Continental Shelf
hinds defined in the Outer Continental Shelf Lands
Act.

1j Wu. term "religion" Int hides all tiSINNIS of reli
gums observance and priwtive, as well as beliefs unless
an ernplu.wr demonstrates that he is unable to reason-
ably uceontmoduie 10 an employees nr prospective
employee's. irlignilis observance ur practice "ithout
undue hordshi on llo. conduct of the employer's
hassness.

Ext,:MPTIoN

:ice 702. This title shall not apply to an employer
v.iih respect to the. employment of aliens outside any
Si,.a.. or to a religious cortx,rat ion, association, edu-
cational institution, or society with respect to the
employment of individuals of a particular religion to
perform work connected with the carrying on by
such corporation. association, educational institti-
hon. or seiiety of Os activities.
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DISCIUMINATION likeAu81.: (IF RACE, Col.olt. lai.to ;Ms,
SEX, OR NATIoNAI. OR

SFr. 703. (al It shall be an unlawful eroeileiew
practice for an eoliployer-

(I) to fail or refuse to hire or to discharge. ai
individual, or otherwise to discriminate again .1
any individual with respect to his compels:I:inn
terms, conditions, or privileges of empleo mi':
because of such individual's race, color, religion.
sex, or national origin; or

(2) to limit, segregate, or classify his employee:.
or applicants for eniploymet in any way which
would deprive or tend to deprive any individual
or employment opportunities or of :of
versely affect his status as an employee, becaii,e
of such individual's race, color, religion. sex. or
national origin.

(b) It shall be an unlawful employment prael ire' lO
an employment agency to fail or refuse to refer ter
employment, or otherwise to discriminate again. I.
any individual because of his lice, color, religion.
sex, or national origin, or to classify or refer for
employment any individual on the basis of his race,
color, religion, sex, or national origin.

(c) It shall be an unlawful eniplo men% pri.i ice t= i

a labor organization- -
(I) to exclude or to expel from its membership,

or otherwise to discriminate against, any indi
vidual because of his race, color, religion, sex, or
national origin;

(2) to limit, segregate, or elassify its inenilie!'
ship. or applicants br mentbership or to classity
or fail or refuse to refer for employment any
individual, in any way which w ild deprive er
tend to deprive any individual of employment
opportunities, or would limit such employment
opportunities or otherwise adversely affect his
status as an employee or as an applicant tor
employment, because of such indiN ideal's race.
color, religion, sex, or national Origin; or

(3) to cause or attempt to cause an employer f4)
discriminate against an individual in violation eef
this section.

(d) It shall be an unlawful employment practice for
uny employer, labor organization, or joint laborman
agernent committee controlling appretiticeship fir
other training or ret raining, including onthe,i,,t)
training programs to discriminate against any ii.sh
vidual because of his race, odor, religion, SPX, or
national origin in admission to, or employment ill,
any program established to provide lipi;retiliresluip or
either training.

9 0



TITLE VII (W '111E CIVIL NIGHTS M1 Or 1961, AS AMENDED

Notwithstanding any other provision of this
t i t l e . 1 1 i it shall not be an unlawful employment
pi act toe for an employer to hire and employ employ-
4.,,, ro an employment agency to classify, or refer for
yloplo mem any individual, for it labor organization
to cl.i,bii'y its membership or to classify or refer for
eniploynwrit any individual, or for itn employer, la-
Inn organization, or joint labor-management commit-
t controlling apprenticeship or other training or
rot ra ming programs to mina or employ any individ-
ual in aril such program, on the basis of his religion,
,,x. or tuitional origin in those certain instances
when' religion. Aex, ur national origin is a bona fide
nec,spational qualification reasonably necessary to
ill,. normal operation or that particular business or
tquerprise. and 121 It s)- ill not be an unlawful em-
ploment practice for .. thool, college, university, or
.ulter ilts.ition institution or institution of learning
I, i Intl- and employ employees of a particular religion
if ?Awl' schisil. college, university, or other education-
;11 art a ot ion or inst itut ion of learning is in whole or
in itifistantial part, owned, supported, controlled, or
iiionaged by is particular religion or by a particular
1 ligions corporat ion, associat ion, or society, or if the
arriulum of such school, college, niversity, or
,,t tier edoe:,tional institution or institution of learn-
t . e lirected toward the propagation of a particular
ref i gii 11

fl As used in this title, the phrase "unlawful
.eoloyment practice" shall not be deemed to include

An. :tei;.in ur measure taken by an employer, labor
lot...oil/atom. joint labor -in anagentent committee, or
employment agency with respect to an individual
.,.. It,. I.; a member of the Communist Party of the
1 'fined States or of any other organization required
. , rii,..!..t,r as a Communistation or Communist-
tront oremwation by linal order of the Subversive
1.1 i it le, ('oat rol Roar(' pursuant to the Subversive
.1 lit-Ines Control ..14..t of li.l.in,

Not w ith,taittling at.y other provision of this
: It., a Atitti not ht oft unlawful employment practice
i a ,111 employer to 1:til or refuse to hire and employ
III, liolividis,11 for any position, for an employer to

if Lie/ An% individual from any position. or for an
. :iiii! ment Agency to fail or refuse to refer any
.t .11. id'i 11 tor ettiployment in any position, or For a
lah.ar oi.;:inization to tail or refuse to refer any

,litt,inal lor employment in any position, if'-
1 1 hi. occupancy ol such position. or act eNs to

I he preitiisis Hi or upon which any part or or?
d,.ip.- .,u -.not po,itioo is performed or is to be
: tortited, is nulnect to :my requirement it;t-
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posed in the interest of tie.. national security of
the United States under any security program in
effect pursuant to or administered under any
statute of the United States or any Executive
order of the President; and

(2) such individual has not fulfilled or has
ceased to fulfill that requirement.

(h) Notwithstanding any other provision of this
title, it shall not be an unlawful employment pi actice
for an employer to apply different standards of com-
pensation, or different terms, conditions, or privi-
leges of employment pursuant to a bona fide senior-
ity or merit system, or a system which measures
earnings by quan( i' or quality of production or to
employees who wo in different locations, provided
that such differences are not the result of an inten-
tion to discriminate because of race, color, religion,
sex, or national origin, or shall it be an unlawful
employment practice for an employer to give and to
act upon the results of any professionally developed
ability test provided that such test, its administra'
tion or action upon the results is not designed, in-
tended or used to discriminate because of race, color,
religion, sex, or national origin. It shall not be an
unlawful employment practice under this title for
any employer to differentiate upon the basis of sex in
determining the amount of the wages or compensa-
tion paid or to be paid to employees of such employer
if such differentiation is authorized by the provisions
of section (hdi of the Fair Labor Standards Act of
1938, as amended (29 U.S.C. 2061d it.

i) Nothing contained in this title shall apply to any
business or enterprise o.) or near an Indian resent
tion with respect to any publicly announced employ-
ment practice of such business or enterprise under
which a preferential treatmont is given to any indi-
vidual because he is an Indian living on or near a
reservation.

0) Nothing contained in this title shall be inter-
preted to require any employer, omployment agency,
labor organization, or joint labor management com-
mittee subject to this title to grant preferential treat-
ment to any individual or to any group because of the
race. color, religion, sex, or tiation,i1 origin of such
individual or group on account of an imbalance
which may exist wit i respect to the total numbor or
percentage of person : of any race color, religion, sex,
or national origin t mployed by any employer, re-
ferred or classified for emplaynant by any employ-
ment agency or hoer organization, admitted to
membership or classified liv any labor organi7.ation.
or admitted to. or I'll' plc i:, I ii lo, ao .ippre.iit ireshia ur
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tptIir I1IIliIig 1I IIiflt, ifl C1fl1p:triR(Hl vtth th tot4iliir Ir"' r pr;nn tf suti r;ri, eolir,
rIi:,'u, sx. .r n:utiunal urigni in atiY eoinfliutiily,
Stash. ilrti1n, r uI1ur or in tht* avsi1abk work
luriv in uiy )lnunhIdIy. Si1t1, itiinii. iir t,theraru.

TIIIft I4I.AWVtII. IMI'I.tIbMVNT ItArIi.s
4 7111 CaP It shall b an unlnw1u vtnpkiynieiit

pradit Iir sr, ('U%p1HyIr to dicruniflat 8gftiilM any
of Iii.. (tlIplI)v(i r uplitants ir .n 'lnyiiwnt fir
nil inp1.yi,nt anrv, i'? joint F4thHrsst(:,:itmuwist
c.,,t:tu, lt i')iitiuF!sH ur otF', truju.
tug or rilr:siss,ig. sfle Imling on tFir tss,,si,:g pro
A'sum.. to di r:itiiaI iguinst iiiv iidiviiIuil, or 11r
,i labor m'aniz;iItifl to dis'riininati ng:iint nny
trnnihir thirF r aptilirald Jir untinIwr4iip, EM'-

iiusi. he ha ippniiI iiiy pu.irtit.' ,u*ih ui unlawful
iiiiiliiynniit ,rartit i by this titk, ir Iuw hr Ii

a ch.ir., tistiiid, asistt1, ir IEtrtiuIJLted in
any m.inlwr in an in stsitwn. prteiIiiig or hr:ir.
in iinabr tiIt

rhp t .)i11 b1 au tt:,Fi:l iui ilnnint prutitt (or
;iI1 nijilvir. lihuir liii). II)lOy1uIflI

ur juifll iuini,lb'e riiuirullsng up.
s nt1ur ts'uining ur rtrSiuinj. u.(hsFsng

iifl liii' jub 1'iI1HSflj, t, )t1IIt I tthlli nr
i ia h uiiit'ii ui i,u1i1is1id iuy Iitit r
tt.pinii,t ri1:il tfl in .IilplIyrflilt by suh liii t9lIplt)v-
4r ir minIwitip In r uli" clsiliittain tir rekrri1
ur ii,,p1,uin by sueli ;i labor orgallwat ion, or
ri1ain Iii any rls,:,,ilirti, ur ntrrd tr .iiijloy
11Uflt Ii ',Uth 11) (Il,tIlUYflltflt (iIlI(V, ur r.lut:n' 11)
suFnstm tu. Hr r'HI/iP.1Iu'Ut SU. (III pro/.ruut rtitb-
1he! 1" p,vsuF s,, tue.4sp ur ."tlb'r 1sssnsssg h
su Ii ,:n1 /ubi ,iuu,1iuu'nt aonin::tte iiulkiiting
:n r..Iirei,ta. II(j,If U)II. .1iiIic:it 11)11. r (Ii.rIiiIl1.

fl;t1OU, (fll t.1&P. (ul'fl, rcliiin. six, or ii.itiou1il
uriiII. ((()I th.d uh s ntir ir HdVeiti(iI1tIlt
Il1I isithttt. :i I IIIIh. linitition. t1tiC8tiurl,
or lier1v,iin;tiii,ti I)i.'(t1 Pfl I(ligflfl, $4X. (Jr IIati(Hlal
uriii viuii rIi:tl, tir ,inn.d irigul i ;

t1111 itUjit i,ti:Il iiu:iltie:iI ion fr (r1phvuInt.

.qi j. istii ( ii i

SI.. ,plhiri. ),Ia4y(t'i..i%.'l1a IH:IflfljsSjaJfl
ti IN k aawn :i'. IJu I.:zi:t,iI EtTIpI.vt1II)t O1,iittuiiiIv
I ntIUflP'. )'t1. hiii .h:iII b di(j)(,.I 'P livi tt1dfli-
his,. 11th jiau'. ihii th,'ita,l'vlio1i I,.ilI
I th '..in' nIIIi i Iv .tl,,pije,:. iq' the ("unis.
:u1s hill In .ippaisila.tl liv I lu l'it.aIariI k inI wilh

th dvit tnd Ilst1 of tlw Ssatr for a trtiti nftv
vrur;, in lfldH'ldlg(sl e1w.e,t lu/i!! is t iu'snr .ilsulF be
1I,IIkIifltViF /or 11w ssnipiti1 t'rns u/ the ,,wn,b.r
selums 11(1 .'dwll ,ueeieil, (am! s1l n,',nbt's u/ t1:'

(s,,arni,ii,n shall rwsti,we Ii, serre until tFu'ir ueçt
un apposnfrd (slid ijsuili/sed. exrept that no

,i,inber u/flu' ( t??gMS(?tg .chsiil! e'ss1ints. lu .'rst (1?
/ur Intuit, luau ,ejxv iluv u1sru f/i. (stgr.' is in
.issiiuu: unlci.q a numiusu (Iii's lu /:11 .tschs 15iUIeV .Sh il!
hiupi' Iseeu: ss,h,uiltetl to (hi' ,S'essatt'. ur JI afli'r f/u'

iUIJHs,1s,tfi$,st Ni5 il uf lhsi' ses.swn uf the S.'u:!1 in
i,,hs WhS iiihs iUiIfl15Stjifl tn .csilm::ifrd. 'Flit' Pre'.
knI slu*1I dsignnt.c nn( ,nenilwr tn Ils Chmr.
111.11) nI the CtmImis4inn, and uiw iniqniwr to rvt' n
VkP fluiirina:i. i'iu ('b;irnmti tha1l be rv1)onthk
On I)(4111li 01 the CnIflflli$Unl fur ih adrnhinstr:ltivt'
(1IJCttt0Il.4 ol tile Conlnusi1fl. mCI e.ttl?Il u ;irmith&
in uhu'iiou (11k sh8U ippt.iit. in au'ordanie with
t)ltb proii.sss of j1li' :, (1,'ri il Stu(' (nvhi ,'o''r-
iiS/, uj,,kiII(IIsi'flt ill thy ei'1npetu!u .HUV. .'.iii'hi
/':nr.s iijib. i,(!irui. hsiiusi,i ulub
niphm a. h kisnx sur:;s, to ii.st it in liw

pr/rnu,utee of' i! /:ndiws.' ,nd h, / 1hii,r enn:pen
.;(I!I4)I1 us uruullh(jfl(1 (S!hI !/II/J1Vff.'fI)fl' ilthIupti, ,h
(iI1h i.u1iihitii!er ill o/' ehupler ;.? uf tit/i , I',:,tei!
Stalr. (ish', reluti,:i! ( e1usi/ru!ssnp itjab (esi,'riiI

,Silsrhu!e pity su(s': Pnurüheil. Tiust usunuiis:f, ri'

usmul. and iiifl1)ttttttii (P/h1(Uflfli "I' '
1) is uerordunee i,Ifls ,1f&. unil

.'!! u/hilt'.5. bflh((th iluh. (;i.ie.

ulu)i1i iisere sluill be a (,ts,i'rh j/ Fhfr

(uu,nIn.sIun isppuiut.i1 (ii' (liii Irashi'i'. l'v i,iuh uUh,
tin uihriii (fluF iH.aflt u/ thr iust /ur U IIIYIH i
/iIsr TItr (,'it.rt,h ( J,,nsi1 .1ush1 b:uli npun.s
!i!ilv fiI liii' (OflilU(1 J iitI'utUI U l''' s
.etuuss. '(16 u:d 1'1' u/this l,tlr. Thu Generub (umr!
hiuhh hS(?'i .%UihI uthier dittie; is thu' 'lillY

or u. iiSu' 1N ,?t?Sidb l? luii uuib slit,!!
'flaflr :r:(hi (7,i,uu:u,, ufthse m

(1)W?fltfl1(i5t uiul s5sprrPiaJtl (1/ ..'ioiiui1 tat!
17u (,etii'rish ( usu.e! (hs. ( t,1ul:.sqiu: .,s (hi !pr.

lfli' :!ufi /tbs :%f ,.il,ul! euntinue in ut/ pai.uttnn
1fl4!PVt/4Jil?t 11w /untunspci,f,i1! 1' f/Ste til'('i11Ofl

until 41 .sa1(I(r upjnti.! mu! quisl,h:etl
' .tt1au/ne upH'ntri! uiuier ih,: ;,,''tfi"l a(I. JI

lhehriet,u n/ the (nuni.',uu. appeui ,.' U.i. r.711r
'ei:t i!i (snu1f:s.sitP,t ut ,isy in ,';iz'!. jniru1rJ
.'It,t (;e,Ia,:' s/ii:I/ I is!1 1,(I,:iltu'li
li :rl:, 1, tli ( UIu:su)tj :; i bII1t lit (Ill .'-'iq11i1fl.

( .ju' pur4:usut to thti title.
eI z\ It ii t th tuiinini 1.:tI I) IpUi,

I h ip.lii iii thi rvul:Iiinur nhtfliIuI

90
(:.. (;Y f;V!:I i L.



F:6 

WO JR/ (? 'IMO .3( q011/./d so ./11,,, drip) 
-fifhtnal 111) 110!11)11110.1.11.111 NJ! Jilin(' nulls IIMN11;1111(1.) 

ata llog Jib Jatt* 01110 OM' I 4.10O1 .01/ WOO 
JO 90111$ limn gunk!! iou pouy 01111 

-0auqug Httli Jo iittitlittin il now:0!1+1U! mquiu 
owe% tiosJad Au)/ sulKidd 041.10 lu.u(,.) t1.11 

-IPM atil ilmq!!/ :fuwisiumii mon/is/o 11! 0.110M,1,1 

en palm Jo *saatoplut :41i,./11/0 sr '110MS`p1111/.1, 

aql oliqnd arum aq Sous Kintompua inumiqu! 4.4t; 
Jo 1.101 u 

S1S pun litilJnp ;mop ,itt mitt; igitillisoN 'Wits 
-ung.tad putt 4u0!n!!!!;n1.1,) Jo spoil lam ium 

-Join! £q ompu.id luan.lifoldub, injettelun gam; 
kutt alstiltuno 01 Joittlapua limp; tinthlt!tuoito,)otit 'aim) 

s! ait1vy.1 q, imll .!.).)!Fi Os draw.) .1qtniustma SI imato 
Intl; sintsiOisatni! ions 1.)t j1) sinntoJJ0, oon,w;iusido.) 

yp) put) 1.11 suorpAVIS fu Situntalinhai 
oI li10119.1.111 sUD 11).)01 Jopun p.oudrouldm out 

-paaooJd u1 sayi!Joyinn pm, 1O Jsugs Art .)inu sdquo 
pun 014.1P114 10/1Y aI iy:ipm loyuinsvis No.p.)11 Iry u(ymunuod Luis ussrx,) firrilMOMMU 

b'l!ti!twasap .tiotn NH Jo ;14.p11odg.0 ,till pun 
patia!aht aq 141 ,Yugzu!op stosJad AThou Apfluitud 

pun abtani. vtll tospuslp limp i! 'orus oliJuq.) 
alp lutp aAaqaq 01 mom alquuostai sou u! .).041 

uoflalittaitu 11311S a01113 :WU! 11114)/ap 1101S.S1tUlitO, ) 
.uu!ss!tutuoa alp kq anqnd 0putu ilit, wit: 

saXinto a.i!nima tin!bit!tatitto ay; $1) two./ 'IOUS 14! tu, 
pun tUnit3ULiojUr i,a:is UMW:, noys pun iliwuluVii) 

JO tistO Japan iiitnufft tit 49 linys J(hJays 
untivSysaati! tan .)4nw ipnis pun fu.t'op ua7 urtwin 

(luapuodua.ii, aqi so 01 pa.maja.1 J14 urutwas.1) 
1411 

suawaiinuoui.fixini 111!(if Jib '110y117q1171$10 .104 
11 4koua2u luaulkIduto '4,-)X0ldtu1 clans U0 (4).)9.)u.d 

suatiaoidtua infitoopitt pJilapn ail; Jo saJunisiun.w.) 
pup amyl 'app liumnpli!) &imp ails p ad!, 
-ou n nos 110140 11011;RII.Uttl0a 0111 4aa1 pit.1d 

Acta trumulun u! paNu2uo :41tq 'siutuaud liugu!nus 
gor-ain-uo liuympo, Wuruynalat Jo Vulu!nal Jaw!) 

JO 1-Pysdkuithuildu 'Yuman tio., daspititilod itiotoxin 
-untu-Jogni MOr JO '1109Mplilitifl 40q01 4A;Illaillt plait! 

-kolcitua ..takoicitua nu veto Yoq.)/in uo!uu..ninoo 
jo aaqusaus 13 kg JO 4panim.df2u 01 litt!cutiti3 uosuad 

hoyaq tin JO A.9 sy aYJnio n Jolonatim (ci) 
'a/P1 sP/IP te.: Jo rat Romv 

308 $O grulanui ititrndoplUla itiptO,UU AIM U! VigitOtY 
-t10 WWI 1109.10d suAsexid fq Jdijuum.my 
riv imiaModui0 U0M8p4111.100 011 r 7 .90L :)as 

slIDLIOVHd JA3104A01(110421111.4mriNr! 40 NoLLN:44V400 

uo!pas qons u! imu!ul 
-two uo!ldwax;. Ault 21u!punisqiin sou ':lad tom! min 

papumuu 101 14:4;f 47. 1R0110)/ 1:1V t1111 (; U011asIti 

Jo .4n0!u!At aq), t1 pocoin, .M1 hint+ 110t s- ,1!1, 
ti.).),1101(1114) 111.11: .011.111111' 111.4;1. 41.1,111111 11V 

S.)}111131: 1ii0onjo$11/0,14 jflil 11:111:)1, r ; I 

IPOS JO 0./OMO11 /Pad 010 ill S11,410:O! 1411' 

.)11 11100 tin.% 111:341110. -.0! \11,1r 11'11(81 to Vali. 1:1 

11)10'11:MI10 741 Ji) .1/1! hit .111:11S till!!:111110.. 141!,1, 

1/1/1:411plirni /1).1) /II it .00 % 110,0/1 !Pi 
. MOW tij,04(0 f/ I ii.j.)./1):1 1) 10114 .101/10 /II /11`./ -.11 

11 Oil ..tAthf flit 
tit MI-11011N 1.1 

t.)11411141 41t1 CI; %.,1011. 
IIMIN JO .110ti0J 0II) 011111 411 15t11! .11 it slip III 

I.:armpit' pity .;:akatilittil Ihtli .111:111.1 1,1,1 .11111Alt.11 

-du ,th! sottitp: Ittoititpoi 11,41.4 aititti 'it 
..4.1111 sill) ,1411011A0.111 Ittill.11: 14:111101i1.1; 

Jags() qanu Jo ttioi1o!gi.Moo fit{ lomito.opi, trot. 
U1 1tlt-(s31 01 '01111 1:1111 ,lit 4411(11'4101.1d ,1111 till It'il 

-0:11.1:1 111 4.111.1:14000 co) .):4110.1 co; t 1.),1 

JO 411110S .to 0..c.11%% 

.10111:1 Mitt '111011) it, littilK ail N.11101(11:i.i 

0.401IM .44).k.(114/111.1 %111! illph 14.00h.! .$111 

!JOritt,o,I.oll I pist1 .1 1.11, In 
tilt Jo owl vitpt titim ititini ).:.mitt4.1 .cutil ot's St! 11'.1111y.i 11.'11'4 

4111!, Sri I 411 pargith stio.4.1.4 11,:111,1O3 ill I.: 

1).01111: 1 %1)1 111 

0111 til 51113i *.r '4041 0:'1*-011 '11 

pm; ..;Jup.v, ;nuns 0111 si00-(1: s.o 
.$0.1.9 p.oununni-:.01: 10 O)11`1 

14.1V :11()!Vsiglap 0'41qm Itt 11:ti 

lczttittp!Aipiit putt att..tml ptit: otrittil 
`1.toptaaiin aotoup pm? gin;mi a /111 1:1 

J!oqi qn% 'put gum oi (1. 
--Jamod :mug littqs umu...!nnuo.) .:11.1, .% 

awl 
oql qsqllnio.).v 01 knIus..-ou .4tu.i.ip sy oit.v..; 

$0 WWI:J.1S :Lilts 11:1191:110 AMU 11(11 t1111lOO. ) 011 
I1J1111(1 Jotpo :;t! 241 Sin! 
pouf Autu it In sot 11t:1(1 all 4I:1 11 .10 

.)q 'lugs u014u!unuo,) ,)q) Jo ookuo ludiltn.n1 
aicittattop tit: 110111v:tat Aoti,:tit 

.101un0 !supton1 tuhm1 ivins pun nu!uninn.i.iq! :11SI 

111I10 JO SIMIllO putt JO 41gOiLl Oft NI1041.1J .1.111 j in' tans :mum Illtql; IMO !pot-:.itititly tan' 1i .4.*.titsitti 

pity? koltitl14) 1;11 11i sittlimAtimit jo salmi) rip 
-11p34 to 'mows ton' It unapt: 1111 xllttu.la.'u4 .' 

aq) 01 tom swano,) .1q1 01 1.osi1t,1 

inauu liana Jo Junia oql )1: unto umuunnum.)011,1 1.11 

va.90t1 1014 ti.t1I1V. 

[WS maw° uu hills itOV4411111130.) .1111 
una0011 I? .)1T1 lirSOO.1 Joi.1.1010 

SA*1(1101:I a:um ow ti(11t4stititit0k) Alt S1.1At4rl 

(1:1(INNIVII 8111961 AO JOY S$11191/1 '11AD 3111 .10 11A :4'1.1,11 



prin nestle, not later than one hundred and twenty
days iron, the filing of the charg,, or, whene applicable
under subsection we or from the date upon which
the Ctinimisstiar is authors...J.1.d it, take (whorl with
respect to the charge.

ici In the case of an alleged unlawful employment
practice occurring in a State, or political subdivision
of a State, which has a State or local law prohibiting
the unlawful eniployment practice alleged and estab-
fishing or authorizing a State or local authority to
grant or seek relief from WWII practice' or to institute
criminal proceedings with respect thereto re-
ceiving notice thereof, no charge may 1w filed under
subsection (al by the person aggrieved Imbrore the
expiration of sixty days after proceedings have been
commenced under the State or (Deal law, unless such
proeibilings have been earlier terniinated, provided
that such :sixty - clam' periixi shall 1w exttbnded to one
hundred and twenty days during the first year after
the effective date of such State or local law. If any
requirement for t he coin mencement of such proceed-
ings is imposed by a State or local authority other
than a requirement of the tiling of a written and
signed statement of the facts upon which the pro-
ceeding is based, the proceeding shall lie deemed to
have been commenced for the purposes of this sub-
section at the time such statement is sent by regis-
tered mail to the appropriate State or local
authority

(di In the case of ;my charge filed by a net nber of
the Commission alleging an unlawful employment
pract ice oceu rring in a State or political subdivision
of a State which has a State or local law prohibiting
the practice alleged and establishing or authorizing a
State or local :authority to grant or seek relief from
such practice or to institute criminal proceedings
with respect thereto upon receiving notice thereof,
the Commission !dial!, before taking any act; .n with
respect to such charge notify the appropriate State
or local officials and, upon request, afford them a
reasonable time, but slot less than sixty days (pro-
vided that such sixty.day period snail be extended to
one litaidred :Ind twenty days during the first year
after the tub' of such State or local lawi,
unless it shorter period is requested, to stet under
such State or local law to remedy ihe practice al-
leged,

lei A charge under this section stdl be flied within
ane hundred and eighty days after the alleged unlaw-
ful employment practice occurred and notice of the
charge tiny/oiling the date, place owl circumstances
of the alleged unimiltil employment practice) shall be

served upon the person against whom such dim r
math, within ten clays thereafter, except that in u ca-s .
of an unlawful employment practice with respect to
which the, person aggrieved has initially instal/to/
proceedings with a State or howl agency with an than
t to grant or wek relief front such practice or hi
institute criminal pmeeeiliiws with respect thereto
upon receiving notice thereof, such charge shall be
filed by or on behalf of the person aggrieved within
three' hundred days after the alleged unlawful em-
ployment practice necurred, tir within thirty da-:
after receiving notice that the State or local agency
This terminated the proceedings 11 liter the State or
local law, whichever tae earlier, :lad a copy of such
charge shall be filed by the ('omitiission with the
State or local agency.

(pth If within thirty day:- after a charge 111"01

with the Commission or within thirty days after
expiration of any period of reference under subset.
tion (e) or Id), the Commission has been unable to
tie enre from the respondent a conciliation agreement
areeptabie to the Commission. the Commission nun
bring a civil action agoinsl any respondent mit a
government. governmental agency, or political sahib
ision named in the charge. In the lose of a rc.4pond

4.nt which is a I.:over time'''. governmental agcnc%.
poliriral sulniicision. if the Commission has bf r,

iambic to secure from the respondent a cow/maw.
agreemenl acceplable to the Commission. the ( mrs
..ion shall lake no further action and shall mkt. thi.
axe to the Attio.ney General who nuiy hring a civil

action against such respondent in the appropriate
United States district mewl. 77ie Per M,), or person'
aggrieved shall haw the right lo intervene in
action brought by the Commission or the Attorni.
General in a case involving a government. govern men
lerl agem /whiny/ subdivision. a chorwe
with the ComnUssian pursuant to subsection el.
dismis.sed by the (oniiiission, or if icillan one lam
dred and einhty (lays from the filing or ;rich rhos i:c
11u. expiration of any period of reference under sub.:CC
11011 ft) or Id wit 'chow is hart. the Cattinassoon
MO filed a civil aerial, tinder this section ii
Attorney Genenil has notified a civil action in a tam.
itwohlag a gopernmeat, governitienttti liencv, i,r p
/theta subdivision. or the Commission has not en
/WO ft etifiriiitlii0/1 ttgrVenrenr to which the pers,,
aggrieved is a party, the riimmission, or the .111. rine%
General 4( ft et1Se involving a government, goverittnen
lal ogenc.e. or political subdivision, shan't,' nottli thr
person aggrieved (mil within ninety days alter the
giving of Ruch notice a eivil action may he brought
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TITLE VII 01"'111K CIVIL RIGHTS ACT 01" 1964, AS AMENDED

against the respondent named in the charge tAt by
the person claiming to be aggrieved, or tilt if such
charne was tiled by a member of the Commission, by
any person whom the charge alleges was aggrieved
by the alleged unlawful employment practice. Upon
application by the complainant and in such circum-
st. owes m the court may deem just, the court may
appoint an atumiy for such complainant and may
aut horize the commencement of the action without
the payment of fees, costs, or security. Upon timely
application. the court may, in its discretion, permit
the romission, or the Attorney Genera) in a case
involving a government, governmental agency, or
political sulxiivision, to intervene in such civil action
apon certification that the case is of general public
importance. Upon request, the court may, in its
discretion, stay further proceedings for not more
than sixty days pending the termination of State or
local proceedings described in subsections (el or (d) of
this section or further efforts of the Commission to
obtain voluntary compliance.

/./) Whenever a charge is filed with the Commission
and the Commission concludes on the basis of a
preliminary investigation that prompt judicial action
is twei.ssary to (wry out the purposes of this Act, the
Comusission, or the Attorney General in a care involv-
:ng n goernment. governmental agency, or political
subdsvislots. may bring an action for appropriate tem-
porary or preliminary relief pending final disposition
of Nisch charge. Any temporary restraining order or
ether order gruntstig preliminary or tensporary relief
shall be issued in accordance with rule 6$ of the
b'erleral Rules of Civil Procedure. It shall be the duty
q' a emis t haring jurisdiction over proceedings under
this sedirti to assign ruses for hearing at the earliest
practicable date and to mum. such cases to be in every
reo% expedited.

r.li h'aeh Untied States district court iind melt
I 'tilted Stairs court of a place subject to the jurisdic-
tion of the United States shall have jurisdiction ,of
actions brought under this title. Such an whim may
be b.oirgbt sit am Juilicusl district in the' State its
ii /itch the unlawfill employment practice is rilleged to
hurl e been eon:nutted. in flu, judicial district in which
the efilpitlyilient monk relevant to such practice are
nus,etsissied and administered, or in the judicial di..
fro I in which the aggrieved person would have
ii Orked hit for the alleged utslaiefisl employment
tractive. but if the' respondent is not found within any

Arch district, such cut action may be brought within
the Judteuil district on which the respondent has his
principal office Por purposes of sections 1404 and

1406 of title ...18 of the United States (`ode, the judicial
district in which the respondent has his principal
offite shall in all cages be considered a district in
which the action might have been brought.

(4) It shall be the duty of the chief judge of the
district for in his absence, the acting chief judge) in
width the ruse is pending immediately to designate a
judge in such district to hear and determine the case.
Its the event that no judge in the district is available
to hear and determine the case, the chief judge of the
district, or the acting chief judge, as the case may be,
shall certify this fact to the chief judge of the circuit
(or in his ubsencv, the acting chief judge) who shall
then designate a district or circuit judge of the circuit
to hear and determine the case.

(5) It shall be the duty of the judge designated
pursuant to this subsection to assign the case for
hearing at the earliest practicable date and to cause
the case to be in every way expedited, If such judge
has not scheduled the case for trial within one huts
dred and twenty days after issue has been joined, that
judge may appoint a master pursuant to rule 58 of the
Federal Rules of Civil Procedure.

111 If the court finds that the respondent has inten-
tionally engaged in or is intentionally engaging in an
unlawful employment practice charged in the corn
plaint, the court may enjoin the respondent front
engaging in such unlawful employment practice, and
order such affirmative action as may be appropriate,
which may include, but is not limited to, reinstate-
ment or hiring of employees, with or without baskpay
(payable by the employer, employment agency, or War
organization, as the case may be responsible i'or the
unlawful employment practice), or any other ..quita-
ble relief as the court deem* appropriate. Back pay
liability shall not accrue from a date more than two
years prior to the filing of a charge with the Commis-
sion. Interim earnings or amounts earnable with rea-
sonable diligence by the person or persons
discritnimited against Rhall operate to reduce the
back pay otherwise allowable. No order of the court
shall require the admission or reinstatement of an
indirithad us a member of a union, or the hiring,
reinstatement, or promotion of an individual as an
employee. or the payment to him of any back pay, if
sues individual was refused admission, suspended, or
expelled, or was refused employment or advancement
(pr was suspended or discharged for any reason other
than discrimination on account of race, color, reli-
gion, sex, ur national origin or in violation of section
7041a )

(h) The provisions of the Act entitled "An Act to

93
o5.



amend the Judicial Code and to define and limit the
jurisdiction of courts sitting in equity, and for Other
purposes," approved March 23, 1932 429 U.S.C.
101 11:11, shall not apply with respect to civil actions
brought under this section.

61 In any case in which an employer, employment
agency, or labor organization fails to comply with an
order of a court issued in a civil action brought under
this sivtion, the t 'oentnission hilly commence proceed-
ings to compel complianei with such order.

Any civil action brought under this section and
any proceellings brought under subsection (it shall
subject to appeal as provided in sections 1291 and
12,92, title 28, United States Code.

(k) in any action or proceeding under this title the
court, in its discretion, may allow the prevailing
party, other than the Commi&sion or the United
States, a reasonable attorney's fee as part of the
costs, and the Con tnission and the United States
shall be liable for costs the same as a private person.

Sm. 707. (al Whenever the Attorney General has
renstnuthle cause to believe that any person or group
of persons is engaged in a pattern or practice 01
resistance to the full enjoyment of any of the rights
secured by this title, and that the pattern or practice
is of such a nature and is intended to deny the full
exercise of the rights herein described. the Attorney
General may bring a civil action in the appropriate
district court of the United States by filing with it a
complaint (11 signed by him (or in his ab.sence the
Acting Attorney General t, (2) setting forth facts per-
taining to such pattern or practice, and (3) requesting
such relief, including an application for a permanent
or temporary injunction, restraining order or other
order against the person or persons responsible for
such pattern or pral tire, as he deems necessary to
insure the full enjoyment of the rights herein de.-
scribed.

Zhu The district courts of the United States shall
have and shall xerci:. jurisdiction 4.f proceedings

md pursuant to this section, and in ai.v such
woolding the Attorney Creneral may file with the
clerk of such road a request that a court or three
judges he convened to hear and determine the case.
Such request by the Attorney General shall be tic-
covIpanipd by it certificate. that, in his opinion, the
case is of general public importance. A copy of the
certificate and retitl:4 for a three-judge court shall
be inunednitely furnished by :ouch clerk to the chief
judge of the circuit tor in his absence, the presiding
circuit judge of the circuit, in which the CUSP is
pending l Ilion receipt of such request it shall be the

94

duty of the chief judge of t he circuit or the presiding
circuit judge, as the case may be, to desigtinte ',mute
diately three judges in such circuit, of whom at least
one shall he a circuit judge and another of whom
shall he a district judge of the court in which the
proceeding was iti.tituted, to hear and determine
such case, and it shall he the duty of the judges so
designated to assien the case for hearing at the
earlie,:t practicable date, to participate in the hear.
lug and determination thereof, and to cause the case
to be in every way expedited. An appeal from the
final judgment of such court will lie to the Supreme
Court.

In the event the Attorney Gellert.' fails to file such
a request in any such proceeding, it shall be the duty
of the chief judge of the district (nr in his absence, the
acting chief judge, in which the case is pending
immediately to designate a judge in such district to
hear and determine the ease. In the event that no
judge in the district is available to hear and deter.
mine the case, the chief judge of the district, or the
acting chief judge. its the case may be, shall certify
this fact to the chief judge of the circuit tor in his
absence, the acting chief judger who shall then desig-
nate a district or circuit judge of the circuit to hear
awl determine the case.

It shall lx the duty of the judge designated pursu-
ant to this oction to assign the case for hearing at
the earliest practicable date and to Cause the case to
be in every way expedited.

ef'114:1Pelire teen years after the date of enuetntent iil
the Equal Employment Opportunity Act of I.972. the
functions of the Attorney General under this section
shrill he transfrrred to the Commission. together with
such per sonnel. propeN records, and fineirpended
billunON of appropriations, allocations. and other
fonds employed, used, held, orliloble, or to be made
finiihible in irOlinetiOn With such flinctions tailess
i he Pry s lent submits, and neither noose of enfigriln
reffpoc u reforminimtt, on Nei/ pUrSjiltiji to chapter /, of
fine .5. i fnifot Shoes Code. inconsistent with the
',Toil .1.1.4 of this subseetion. The t'ornintssion shall
early out snub l'iliu (ions in aceonlange with subset.-
bar- ; 11) and .ei of thrs section,

I i 1 ii.piii the intitqi't Of frateiions provided for in
. .aKertion n'i of this sectio n. in till SW WinnierWeel
Inirlinant to this setisin prior to the date of such
(roaster, phweedings shall continue without abate.
men/, oll court orders and discreet shall remain in
eftect, and the omfmogion shall N. striesidniq us a
party /Or the Mated States of America. the Attorney
General, or the Acting A Mowry Genera I. asa qtrivoriote

Eilkli:ill COM' AVAI ABLE
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Stibseqiient 10 the date Of (lithe &putt
Enip lonent npportanity Act ill 15171, the Onntnis.
Nian shall hall. authority to int"stigte and act on
chaye (if a pattern tir practice of discrimination.
whether idol hr or an !whirl! of a person ehibuisq:

ogg.-tered or ty ct nether titre eantatissiait.
torch (tenons shall he conducted In aerardamY with
seer p.ilary.. Net forth at section 70' of this Act.

Elsq1. UN sTATK LAWS

Svc 7414 Nothing ih this title shall be deemed to
exempt or relie any person from:my liability. duty,
penalty, or punishment provided by any present or
future I.iA of irly State or political subdivision of a
Stale. other than any such law which purports to
require or permit the doing of atty :al which would
he use Mil:Milli employment practice under this title.

I N ESTIt vraists, INSegetioNS, ingcouns,
Nomentts

SKr. 71:!) fa) in contimtion with any in
or :I cluirtte tiled under section 70(i, the Commission
or Its designated representative shall at all reason.
able limes have access to, for the purposes of exami-
nation, and the right to copy any evidence of any
person (wing investigated or proceeded against that
relot es t 1111 Iiiv rid employment prod ices covered by
thi4 tit k relevant to the charge under investi-
got ton.

(I), The 4'o:11mi:stun may (molter:it(' with State and
1.-11 vharged with the adminiFtration of
State tar eniploymont praeti...e:. laws and, with the
consent ot stick agencies, iita,, for the parpose of
carryne* .Is functions and ditties tinder this title
and w hi:. I hi. I unit:it ion of funds appropriated spe-

for purl Ise., cagoge on and contribute to
/to h on./ r projects of mutual
rri rrt rte rtoken 1P.: ,srtel: argil( res, :mil utilize the
0.1.% k 1- ,if agen.le and their employees. and,

any other proviNion of law. /no by
ti. ,111.. ,e,mbiost...tent st11 i11141 t hair
11111111i:1i fill ,-"% rettlered clue rota-
tI3,,tott III C.It 101: out this title, In Ind herane

114-11 ioperat t% tiler : Is. 11:1' Commission may enter
leer w . with :mil State or total
.1.; not, and such agreements may include provii4ons
1.' ler the rointiii:ien shall refrien front pro,,

I:te oiritro tit ;in, or doss: of eases spe;lieti
)1 tii tender 16101 i he C1,111111111111
rt.:1..%o* ;111V person or (Less Ill persons in such
"P locale' from requirements imposed rider

ow- sect loci The commission shall rescind any hell
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agreement when(vi. it determines that the agree-
intent no longer serves the interest of effective en-
forcement of this title.

tc) &fry employer, employment agency, and labor
organization subject to this tithe shall (1) make and
keep such records relevant to the determinations of
whether unlawful employntent practices have been
or are being committed. (2) preserve such records for
such periods, and (3 make such reports therefrom, as
the Commission shall prescribe by regulation or or-
der, after public hearing, as reasonable, necessary, or
appropriate fur the enforcentent of this title or the
regulations or orders thereunder. The Commission
shall, by regulation, require each employer, labor
organization, and joint labor-management committee
subject to this title which controls an apprenticeship
or other training program to maintain such records
as are reasonably necessary to carry out the purpose
of this title, including, but not limited to, a list of
applicants who wish to participate in such program,
including the chronological order in which applica-
tions were received, and to furnish to the Commis-
sion upon request, a dt4.iled description of the
manner in which persons are selected to participate
in the apprenticeship or other training program. Any
employer, employment agency, labor organization, or
joint labor-manageinent committee which believes
that the application to it of any regulation or order
issued under this section would result in undue
hardship may apply to the Commission for an exemp-
t on from the application of such regulation or order,
and. if xurh application I'r an exemption is denied,
bring a civil action in the United States district court
for the district where such records are kept. If the
Commission or the court, as the case may he, finds
that the application of the regulation or order to the
employer, employment agency, or labor organization
In ottestion would itnpose an undue hardship, the

iss io II or the rt , t be ease may be, may
grant appropriate relit f. If any person required to
comply to Oh the lister iSlirtiS u/ t1s: bids or
refuses to do so. the Untied States (leNtriet mart for
the (Itstriet in wheel: welt person ix Pond, resides, or
trussarts usess, sllull, limns iipplieiition a the

MIMI, ill" the lithirliey General li inisO
inn it government, j!tivernmental agency or political
subdivision, hare ftiristhrtton to ts.itie to such person
on order reqlifring 1..

id, In preset reqUiteliefits porsiallit to Silh:WC.
ti l of thss section. the einninissit shall consult

telth other into rested Melte and Federal agencies and
shall eridearor tu roytinute its requirements with

9 Y



those adopted by such agencies. The Commission
shall furnish upon request and without cost to any
State or local agency, charged with the administra-
tion of a fair employment practice law information
obtained pursuant to subsection tc1 of this section
from any employer, employment agency, labor organi-
zation, or joint lubormanagement committee subject
to the jurisdiction of such agency. Such information
shall be furnished on condition that it not be made
public by the recipient agency prior to the institution
of a proceeding under State or local law involving
such information. 1/' this condition is violated by a
recipient agency, the Commission may decline to hon-
or subsequent requests pursuant to this subsection.

(e) It shall be unlawful for any officer or employee
of the Commission to make public in any manner
whatever any information obtained by the Commis-
sion pursuant to its authority under this section
prior to the institution of any proceeding under this
title involving such information. Any officer or em
ployee of the Commission who shall make public in
any manner whatever any information in violation
of this subsection shall be guilty of a misdemeanor
and upon conviction thereof, shall be fined not mom
than $1,000, or imprisoned not more than one year.

INVESTIGATORY POWERS

See. 710. For the purpose of all hearings and
investigations conducted by the Commission or its
duly authorized agents or agencies, section 11 of the
Nationul Labor Relations Act os Stat, 4,55; 29 U.S.0
1611 shall apply.

NOTICES TO RE POSTED

k" %. 1. (a) Every employer employment agency,
and lai,ot. organization, 88 the case may be shall post
and keep posted in conspicuous places upon its prem
isee where notices to employees, applicants for ern-
ploymen. and members are customarily posted a
notice to be prepared or approved by the Commission
setting forth excerpts from, or summaries of, the
pertinent provisions of this title and information
pertinent to the filing of ii complaint.

(le A willful violation of this section shall be pun-
ishable by a fine of not more than $104) for each
separate offense.

v rrEitmis' PK EFEIIENe IC

SKr. 712 Nothing contained in this title shall h
construed to repeal or modify any Federal. State,
territorial, or local law creating special rights or
preference far veterans.
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RULES AND REGULATIONS

Sic, 713. (a) The Commission shall have authority
from time to time to issue, amend, or rescind suitable
procedural regulations to carry out the provisions of
this title. Regulations issued under the section shall
he in conformity with the standards and limitations
of the Administrative Procedure Act.

(b) In any action or proceeding based on any al-
kged unlawful employment practice, no person shall
be subject to any liability or punishment for or on
account of (1) the commission by such person of an
unlawful employment practice if he pleads and
prows that the act or omission complained of was in
good faith, in conformity with, and in reliance on any
written interpretation or opinion of the Commission.
or (2) the failure of such person to publish and file
any information required by any provision of this
title if he pleads and proves that he failed to publish
and file such information in good faith, in conformity
with the instructions of the Commission issued under
this title regarding the filing of such information.
Such a defense, if established, shall be a bar to the
action or proceeding, notwithstanding that (A) after
such act or omission, such interpretation or opinion
is modified or rescinded or is determined by judicial
authority to be invalid or of no legal effect. or (13i
after publishing or filing the description and miniml
reports, such publication or filing is determined by
judicial authority not to be in conformity with the
requirements of this title.

PlIteIBLY RESISTING THE CoMMISSIoN OK ITS
REPRESENTATIVES

Sm. 714. The provisions of sections 111 and 1114
title 18, United States Code, shall apply to officers,
agents, and employees of the Commission in the
performance of their official duties. Notwithstandir 1
the provisions of sections 111 and 11/4 of title l8.
United States Code, whoever in violation of the provi-
sions of .section 1114 of such title kills a person while
engaged in or on account of the perkmanc of his
official functions under this Act shall be punished by
imprisonment for any term of Years or for hie.

Egt'AL b...ttrtotltR.vr °rival., -,%. t 7'1' tvuutta.v..trtm;
(.or.vrtt

Sk.r. 713. Then, shall 1w establtshcd an Equal km.
pluyrnent Opportunity Coordinating (nane)! alarm-
after referred to in this section as the Council)
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TITLE VII Ole TIIE CIVIL RIGHTS ACT OF 1964, AS AMENDED

composed of the Secretary of Labor, the Chairman of
the Equal Employment Opportunity Commission, the
Attorney General. the Chairman of the United States
Civil *rei, Conunission, and the Chairman of the
United States Civil Rights Commission, or their re
speetwe delegates. The Cmineil shall have the respon
sibility for developing and implementing agreements,
policies 41tul practices designed to maximize effort,
promote efficiency. and eliminate conflict, ciimpeti-
hon. duplication and inconsistency among the oper-
ations, functions and jurisdietions of the various
deportints, agencies and branches of the Federal
government responsible for the implementation and
enforcement of equal employment opportunity legisla
tion. orders. and policies. On Or before July 1 of each
year. the Courted shall transmit to the President and
to the Congress 0 report of its activities, together with
sueh recommendations for legislative or culministra-
tive changes as it concludes are desirable to further
promote the purposes of this section.

EITECTWE DATE

S. 711i. (a) This title shall become effective one
year after the date of its enactment.

ibi Not subsection (a), sections of this
title other than sections 7(13, 704, 706, and 707 shall
become effective immediately.

tit The President shall, as soon as feasible after the
enact ment of this title, convene one or more confer-
ences for the pnrpose of enabling the leaders of
groups whose members will be affected by this title to
become familiar with the rights afforded and obliga-
tions imposed by its provisions, and for the purpose of
making plans which will result in the fair and effec-
tive administration of this title when all of its provi-
sions become effect ive. The President shall invite the
participation in such conference or conferences of (1)
the mentbers of the President's Committee on Equal
Employment Opportunity, (2) the members of the
Commission on Civil flights, Cli representatives of
State and local agencies engaged in furthering equal
employment opportunity, (4) representatives of pri-
%ate agonies engaged in furthering equal employ-
ment oppiniiiiiity, and Olt representatives of
on ployem, labor organizations, and employment
agencies who will be subject to this title,

'kuNDIv-1(1.111.V.ITION IN FKM:RAI. GOVKRIVAINT
P311111VMENT

Sri% ;1 : 'u I All personnel actions affecting employ.
ef'S or applicants for employment (except with rrgard

to aliens emp:oyed outside the limits of the United
States) in military departments as defined in section
10; of title 5, United States Code, in executive agen-
cies (other than the General Accounting Office) as
defined in section 105 of title 5, United States Code
(including employees and applicants for employment
who are paid from nonappropriated funds), in the
United States Postal Service and the Postal Rate
Commission, in those units of the Government of the
District of Columbia having positions in the competi-
tive service, and in those units of the legislative and
judicial branches of the Federal Government having
positions in the competitive service, and in the Li-
brary of Congerss shall be made free from any dis-
crimination based on race, color, religion, sex, or
national origin.

(b) Except as otherwise provided in this subsection,
the Civil Service Commission shall have authority to
enforce the provisions of subsection (a) through appro.
priate remedies, including reinstatement or hiring of
employees with or without back pay, as will effectuate
the policies of this section, and shall issue such mks,
regulations, orders, and instructions as it deems nec-
essary and appropriate to carry out its responsibilities
under this section. The Civil Service Commission
shall- -

(I) be responsible for the annual review and
opproval of a national and regional equal em-
ployment opportunity plan which each depart-
ment and agency and each appropriate unit
referred to in subsection (a) of this action shall
submit in order to maintain an affirmative pro-
gram of equal employment opportunity for all
such employees and applicants for employment;

(2) be responsible for the review and evaluation
of the operation of all agency equal employment
opportunity programs, periodically obtaining and
publishing (on at least a semiannual basis) prog-
ress reports from each such department, agency,
cr unit; and

(:t) consult with and solicit the recommenda-
tions of interested individuals, groups, and
organizations relating to equal employment
opportunity.

The head of each such department, agency, or unit
shall comply with such rules, regulations, orders, and
instructions which shall include a provision that on
employee i r applicant for employment shall be noti-
fied of any final action taken on any complaint of
discrimination filed by him thereunder. The plan
submitted by each department, agency, and unit shall

97
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include, but nut b' limited to
(11 provision for the establishment of training

and education programs designed to provide a
maximum opportunity for employees to advance
so as to prfirrin at their highest potential; and

(.1) a description of the qualifications in terms
of training mid experience relating to equal em-
ployment opportunity fur the principal and oper-
ating officials of each such department, agency,
or unit responsible for carrying ant the equal
emphiyment opportunity program and of the alio-
ration if personnel and resources proposed by
such department. agency, or unit to carry out its
equal employment opportunity program,

With respect to employment in the Library of Con-
gress, authorities grunted in this subsection to the
Civil Service Commission shall be exercised by the
Librarian of Congress.

(e) Within thirty days of receipt of notice of final
action taken by a department, agency, or unit referred
to in subsection 717(a), ur by the Civil Service Com-
mission upon an appeal from a decision or order of
such department, agency, or unit on a complaint of
discrimination based on race, color, religion, sex, or
national origin. brought pursuant to subsection (a) of
this section. Execatioe Order 11478 or any succeeding
Executive orders, or after one hundred and eighty
days from the filing of Me initial charge with the
department. agency, or unit or with the Civil Service
Cammitsion on appeal from a decision or order of
such department, agency, or unit until such time as
final action rimy be taken by a ikpariMelft agency, or
unit, an emphisee or applicant fur employment, if
aggrieved by the final disposition of his complaint. or
by the failure to take fined (tenon on his cmuplaint
may file a civil fiction as ',melded in section 706, in
tchich (414111111cm the dirtriMent.ogeney,
or unit. ISA appropriate, shall be the defendant.

(d) The provisions of section 7061(f) through (kl,
as applicable, shall govern civil actions brought
hereunder

Nothing contoined in this Act shall relieve any
Government agency or official of its or his primary
responsibility to assure nondiscrimination in employ
meat as required by tlw Constitution and statutes or
of its or his responsibilities under Rxecutive Order
11478 relating to equal employment opportunity in
the Federal Gocernment.

SPECIAI, 1101%*ISIONS nuns REsmer TO PENlego TERMI-
NATION, AS1) Sr:WEN:411N (i0MRNMENT CONTRA( Tti

Sy. 718. Mr Government contract, or portion there-
of. with any enipbrver, shrill be denied, withheld,

terminated. or suspended. by wry agency or officer of
the United States wider oily equal employment oppo
tunity law or order. where such employer has an
affirmative action pion which has previously been
accepted by the Government fin- the same (wilily
within the past twelve months without first according
such employer lull hearing and adjudication under
the provisions of ,e 5, United States ('ode, section
.554. and the 'Whiffing pertinent wahine: Provided,
That if such employer has deviated substantially
from such previously agreed to affirmatiee action
plan, this section shall not apply: Provided further.
That for the purposes of this section an affirmative
action plan shall be deemed to have been (Remitted by
the Government at the time the appropriate compli
ance agency has accepted sueh plan unless within
fortylive days thereafter the Offiee of Federal Con.
tract Compliance has disapproved such plan.

PROVISIONS OF EQUAL EMPLOYNIENT OP-
PORTUNITY ACT OF 1972 RELATE To
BIT no NOT AMEND THE CIVIL RIGHTS MT
OF 198.1

Ste, 9. (a) Section 544 of title rif the United
States Code is amended by adding ut the end Wren,'
the feillowing new clause:

"(58) Chairman. Equal Employment Oppor.
'unity Onumission."

(b) Clause (7,..1) of seetion 3.115 of such title le
amended to read as follows:

17:!) Members, Equal Employment °mortar, r
ty Commission (4)."

ccl Clouse alit (.1' NIV'tiOn 43 title t.
repealed.

Id) Section 6.116 of stieb idle is amended by addine
at the end thereof the following new clause"

"(Id!, amend Counsel of the &pal Emplol
Melli Opportunity C'eommission."

sm.. LI, Section ,i10,Ciet of title 5. United tat.%
Code, is (attended t

it the word "and" ut the rnsl 1/
parogroph 01:

t.9 striking out the period ut the end of peso r:
graph (101 and inserting in lieu thereof a Nevi:
(whin and the wend and"; aril

(31 by lidding immediately oiler porogroph
the last time it appears therein in the followc-p::
new paragraph:

"MI the Chturnion of the Fool Emplyinc.t
Opportunity Commission. subject to the sto,.,1
ards and procedures prescribed by this chicle''
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TITLE VII OF' THE VIM EIGHTS ACT OF' 196.1, AS AMENDED

may plum an addttional ten positrons in the
Edina, groployinent Opportunity l'onanission in
GS-16; GS17. and G8-18 for the purposes of
carrying out tole VII of the Cwil nights Art of
1964."

SEe. 14. The amendments made by this Act to
u,u 706 of the Civet Rights Art of 19114 shall be

applicable with respect to charges pendtng with the
namtssion on the date of enactment of this Act and

all charges tiled thereafter.
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THE AGE DISCRIMINATION IN EMPLOYMENT
ACT OF 1967, AS AMENDED

Prepared by the
Office of Public Affairs

Equal Employment Opportunity Comniksion
2401 E Street, N.W.

Washington, D.C. 20506

January 1981
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TRANSFER OF' AUTHORITY

Administration and enforcement of the Age Discriminat km in Employ.
meat Act or t9o, us amended, was transferred to the ptal Employn.ent
Opportunity rommi.ssion from the Wage and Hour Division, U.S. Department
of Labor, effective July 1, 1979, under the President's Reorganization Plan No.
1 of 1978.
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THE ACE DISCRIMINATION IN EMPLOYMENT ACT 01' 1967,
AS AMENDED* (29 Il(.S.C. 621, et seq.)

An Act
To prohibit Age disrmunnt ion in employment

Be it enacted by Mr &Tot. and House of )? epre-
Nrnhatres of the (foiled Motes of Arnerimn in Con
gress osinbled, that this Act may be cited as the
"Age Discrimination in Employment Act of 1967".

STA rv.mENT in.: KM/MI.1S AND PUKPOSE

SEe. 2. tat The Congress hereby finds and declares
that

i ii in the face of rising productivity and afflu-
ence, older workers find themselves disadvan-
taged in tht.ir efforts to retain employment, and
especially to regain employment when displaced
from jobs:

:9) the setting of arbitrary age limits regard-
less of potential for jib performance has lx-come
a cimunim practice, and certain otherwise desir-
able practices may work to the disadvantage of
°Wet persons:

1:{p the incidence of unemployment, especially
longterm unemployment. with resultant deterio-
ration of skill, morale, and employer acceptabil-
ity is, relative to the younger ages, high among
older workers; their numbers are great and
growing; and their employment problems grave;

11' the existence in industries affecting com-
mrce, of arhitrairy discrimination in employ-
ment because of age, burdens commerce and the
free fl. .v of goods in commerce.

le lt as t hreNr i he purpose of t his At to promote
empleyment of older persons based on their ability
rather than age; to prohibit arbitrary age d iscrimi nae
I ion in i he eieploment; to help employers and work-
ers find ways of meeting problems arising from the
inipaet of alge 1)11 employment.

EDtATION AN 11 UESEASell l'ltotatAN

SEC 3, 1:%I The Secretary of Labor shall undertak
studies and provide information to labor unions,
in.inaatmnt, and the general! public concerning the
need- and abilities of older workers, and their poten-
tials for emit anted employment and contribution to
I n et iltuany. lai order to achieve the purposes of this

Act, the Secretary of Labor shall carry on a continu-
ing program of education and information, under
which he may, among other measures

(11 undertake research, and promote research,
with a view to reducing barriers to the employ-
ment of older persons, and the promotion of
measures for utilizing their skills;

(21 publish and otherwise make available to
employers, professional societies, the various
media of communication, and other interested
persons the findings of studies and other mate-
rials for the promotion of employment;

13) foster through the pUblic employment serv-
ice system and through cooperative effort the
development of facilities of public and private
agencies for expanding the opportunities and
potentials of older persons;

t41 sponsor and assist State and community
informational and educational programs.

(bn Not later than Nix months after the effective
date of this Act, the Secretary shall recommend to
the Congress any measures he may deem desirable to
change the lower or upper age limits set forth in
section 12.

IbROMIDTION OP AGE 111ECRIMINATION

See. 4. ta) It shall be unlawful for an employer--
0/ to fail or refuse to hire or to discharge any

individual or otherwise disci ninate against any
individual with respect to his compensation,
terms, conditions, or privileges of employment,
becancie of such individual's age;

12t to limit, segretaite, or classify his employees
in any way which would deprive or tend to
deprive any individual of employment opportu-
nities or otherwise adversely affect his status as
an employee, because of such individual's age; or

t:ii to reduce the wage rate of any employee in
order to comply with this Act.

0:0 It shall be unlawful for an employment agency
to fail or refuse to refer for employment, or otherwise
to discriminate against, any individual because of
such individual's age, or to classify or refer for
employment any individual! on the basis of such
individual's age.
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(c) it shall be unlawful for a labor organization
(1) to exclude or to expel from its memliership,

or otherwise to discriminate against, any indi-
vidual because of his age,

(2) to limit, segregate, or classify its member-
ship, or to classify or fail or refuse to refer for
employment any individual, in any way which
would deprive or tend to deprive any individual
of employment opportunities. or would limit
such employment opportunities or otherwise 4K1-
versely affect his status as an employee or us an
applicant for employment because of such indi-
vidual's age;

(3) to cause or attempt to cause an employee to
discriminate against an individual in violation of
this section.

Id) It shall be unlawful for an employer to discrimi-
nate against any of his employees or applicants for
employment, for an employment agency to discrimi-
nate against any individual, or for a labor organiza-
tion to discriminate against any member thereof or
applicant for membership because such individual,
member or applicant for membership has opposed
any practice made unlawful by this section, or be-
cause such individual. member or applicant for mem-
bership has made a churge, testified, assisted, or
participated in any manner in an investigation, pro-
ceeeling, or litigation tinder this Act.

(e) It shall be unlawful for an employer, labor
organization, or employment agency to print or pub-
lish, or cause to be printed or published, any notice or
advertisement relating to employment by such an
employer or membership in or any classification or
referral for employment by such a labor organiza-
tion, or relating to any classification or referral for
employment by such an employment agency, indicat-
ing any preference, limitation. specification, or dis-
crimination, based on age.

(I') It shall not be unlawful for an employer, em-
ployment agency, or labor organization

(1) to take any action otherwise prohibited
under subsections fa), (b), (eh or (e) of this section
where age :t bona ride occupational qualifica-
tion reasonably necessary to the normal oper-
ation of the particular business, or where this
differentiation is based on reaeoniible hicitirs
other than age;

C2t to observe the term.. of it bona fide seniority
AyAtein or any hse' fide employee benefit plan

as ii rt irement, pension, or insurance pkan
which is not a uhteuge to evade the purposes
of this Act, except that no such employee benefit

plan shall excuse the failure to hire any int'ivi,
ual, and no such seniority system or emploI1
benefit plan shall require or permit the if:ola'
tarn retirement of any ind;vidual specified ",
section 1:Na) of this Act because of the age of su
individual, ' or

(3) to discharge or otherwise discipline an Ind;
vidual for good cause.

STUDY BY SECRETARY (W LABOR

SEC. 5. ta kl The Secretary of Labor is directed to
undertake an appropriate study of institutional anc
other arrangements giving rise to involuntary ret ire
ment, and report his findings and any appropriate
legislative -ecommendations to the President and to
the Congress. Such study shall include

(A) an examination of the effect of the amend,
ment made by section g(o)of the Age Disriniina.
Lion in Employment Act Amendments of 1978 in
raising the upper age limitation established by
section Ma) of this Act to 70 years of age;

(B) a determination of the feasibility of elimi-
nating such limitations:

(C) a determination of the Pasibility of raining
such limitation above 70 years of age: and

(Dl an examination of the effect of the exemp
turn contained in section 1:!tet relating to certain
executive employees. and the exemption contained
in section relating to tenured teaching per.
sonnet.

(2) The Secretary may undertake the study required
by paragraph (I) of this subsection directly or h
contraet or other arrangement.

(b) The report required by subsection la) of this
section shall be transmitted to the President and the
Cangivss as an interim report not later than January
I, 1981, and in final form not later than January 1.
1984'.

At)MINISTUATION

SEC. The Secretary shall have the power
(a) to make dlegation:4. to appoint such agents

and employees. and to pay for technical assist-
ance on a f'' for service bt sis. as he deeins
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TIIE AGE DISCRIMINATION IN EMPLOYMENT ACT OF 1967, AS AMENDED

necessary to assist him in the performance of his
functions under this Act;

to cooperate with regional, State, local, and
other agencies, and to cooperate with and fur-
nish technical assistance to employers, labor or-
ganizations, and eniploynient agencies to aid in
"41 uating the purposes of this Act.

RtrottOKEEPINc, INVKSTMAT1ON, AND ENFORCEMENT

Sate 7. (al The. Secretary shall have the power to
make investigations and require the keeping of rec-
ords necessary or appropriate for the administration
of this Act in accordance with the powers and proce-
dures provided in sections 9 and 11 of the Fair Labor
Standards Act of 193s, as amended t::0 U.S.C. 209 and
2111.

1bl The provisions of this Act shall be enforced in
ae..orciance wit}: the powers, remedies, and pmce-
&in-:, provided in sections Iltb), l ii (except for subsec-
tion lot t hereof), and 17 of the Voir Labor Standards
Act of 193S, as amended i29 U.S.C. 211(b), 216, 2171,
and subsection (clot' this section. Any act prohibited
under sett tun of this Act shall be deemed to be a
prohibited act under section 15 of the Fair Labor
Standards Act of 1938, as amended (29 U.S.C. 215).
Amounts owing to a person as a result of a violation
ea this Aet Ahall 1w deemed to be unpaid minimum
was or unpaid overtime compensation for purposes
of sect tens Ifi and 17 of the Fair Labor Standards At
la 193-z. amended (29 U.S.C. 21(i, 2171: Provided
That liquidated damages shall be payable only in
l'as's~ tIf willful violations of this Art. In any action
brought to enforce this Act the court shall have
jurisdiction to grant suet] legal or equitable relief as
may be iippropriate to etetivate the int rpoges this
Act. no:13(ling %Olean limitation judgments compel-
hng employment, roilltitateilitlit or promotion. or
enforcing the liability for amounts deemed to be
unpaid !unlit:aim watzt.s or miiti overtime eompt.ii-
ritielii ender this section. Before instituting inly ar-
t:on under this section. the Secretary shall ;Menne
lit eliminate the discriminatory practise or urnetios
a./11:.el, and to effect voluntary vompliance,
pciunt.:u )t- Aot through informal m-thods

einfeence, mid pesuasion
Any eers.a, aggrieved may bring a civil ;Italia'

(4.') In an action brought under paragraph (A a
person shall be entitled to a trial by jury of any issue
of fact in any such action for recovery of amounts
owing as a result of a violation of this Act, regardless
of whether equitable relief is sought by any party in
such aetion.2

(d) No civil action may be commenced by an indi-
vidual under this section until 60 days after a charge

unlatvfitl discrimination has been filed with
the Secretary,. Such a charge shall be filed

(1) within MO days after the alleged unlawful
practice occurred; or

12) in a case to which section 14(b) applies,
within .ilX) days after the alleged unlawful prac-
tice occurred. or within 10 dap; after receipt by
the individual of notice of termination of pro-
eedings under State law. whichever is earlier.

Ilpon receiving such a charge, the Secretary shall
promptly notify all persons mimed in such charge as
prospective defendants in the action and shall
promptly seek to eliminate any alleged unlawful prac-
tice by informal methods of conciliation, conference,
and persuasion."

(ex h Sections fi and 10 of the Portal-to-Portal Act
of 1947 shall apply to actions under this Act.

01 For the period during which the Secretary is
attempting to effect voluntary compliance with re-
quirements of this Aet through informal methods of
conciliation. conference. and persuasion pursuant to
subsection (b), the statute of limitations as provided
In section 6 of the Atrial- to.Portal Art of /4 7 shall be

bat in no event /or a period in excess of one

Num% to ex HISTKIS

Se 8. Every employer, eniployment agency, and
labor organization shall rust and keep posted in
conspicuous places upon its premises a notice to be
prepared or approved by the Secretary setting forth
information as the Secretary deems appropriate to
effectuate the purposes e,1. thi;: Act.

ItIES MID 104:11.ATIONS
9. In ateorditerm with the provisions of sub.

chapter II eh later i of t it le United States Code,
the Secretary of Labor limy 1:--stie. such rules and
ieeidat lolls as he nia.. core.idr necessary or zippro-

.11 .11:: tif t ompetent jurisdiction for such legal
ta...toalable ryler as cc ill effectuate the porpo:,s ttl
the. bled, That the right of any
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such reasonable exemptions to and from any or all
provisions of this Act as he may find necessary and
proper in the public interest.

itIMINAL PENALTIES

See. 10. Whoever shall forcibly resist, oppose, im-
pede, intimidate or interfere with a duly authorized
representative of the Secretary while he is engaged
in the perfOrtnanee of duties under this Mt shall be
punished by a fide: of not more than $500 or by
imprisonment for not more than One year, or both:
Provided, however. That no person shall be impris-
oned under this section except whin there bas been a
prior conviction hereunder.

Kr' N MONS

Sri. U. for the purposes of this Act--
tai The term "person- means one or more individ-

uals, partnerships, associations, labor organizations,
corporations, business trusts, legal representatives,
or any organized groups of persons.

ebi The term 'employer" means a person engaged
in an industry alfrefing commerce who has twenty '
or more employees few each working day in each of
twenty or more calendar weeks in the current or
preceding calendar year: linwaled, That prior to
June 30, 196X, employers having fewer than fifty
employees shall not be Considered employers. The
term also means 111 any agent of such a person, and
(20 a State or political subdivision of a State (Ind
any ugcney ur instrumentality of at State (Sr a politi-
cal subdivision of a State, told any interstate agen-
cy, but such term does not ineludc the United Stales.
Or a corporation wholly owned by the Covernment
of the 1:nited States.

(c) The term "employment agency" meaus any
person regularly undertaking with or without COM-
pensation to procure employees for an employer and
includes an agent of suet) n person: hut shall not
include stn agency of the United States.

eitt The term "Ialxit organi ation means a labor
organization Piatageil iii an industry affecting com-
mere and at agent of such tin organization, and
old tale:; :my orx.taii izat ion of any kind, any agency, or
laphor repre :Vitiation roomitIlev. group. asSiXi
aticn n. or plan .4to ina!,:lrol al Whiir flopiOe(4 part ici-
pate. and which xt:Its for the purpose, in whole or in
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part, of dealing with employers concerning gri%
awes, labor disputes. wages, rates of pay, hours or
other ternis or conditions of employment, and any
conference, general commit ee, joint or system Is ord.
or joint council so etigapd which is subordinate 10 a
national or international labor organization.

te) A labor oganizatioit shall be deemed to he
engaged in an industry afflicting commerce if tli it
maintains or operates a hiring hall or hiring office
which procures PlilplOyeeS l'or nn employer ur pro-
cures Ibr employees opportunities to work for an
employer. or 12) the nunilier of its members tor.
where it is a labor organization composed of other
labor organizations or their representatives, if the
aggregate number of the members. of such other
labor organizationi is fifty or more prior to July 1,
1968. or twenty live or more on or after July 1, 194 is,
and :such labor organization--

111 is the certified representative of employees
under the provisions or the National Labor Itela-
t ions Ad, :is amended. or the Railway Labor Act,
as amended; or

t21 although not certified. is a national or
international ibor organization or a local 140 or
organization recognized or :ictitig as the repre-
sentative or employees of an employer or ene
ployers engaged in an industry affecting
commerce., or

(3) has chartered :1 local labor organization or
subsidiary body which is representing or actively
seeking to represent employees Of employers
within the meaning of paragraph ( 1 i or 121; or

11) has been chartered by a labor organization
representing or actively seeking to represent
employees within ,he meaning of paragraph Ili
or t1 as the local or subordinate body through
which such employees may ienaiy membership or
becutne affiliated with such lahor eirganiYation;
or

1:11 is a onferenee, general cosinnittee iniitt or
mslent IMAM, or joiat 411011(.11 :zaborilillate to a
astliollal or internatiental labor eagaiii/ation.
which includes a labor organi/ation ent tged in
.iii industry i:u commerce within the
meaning of tiny of this preceding 1,:irattuphs ,,r
this subsection.

el, The term -employee" means an ittilivilltai ein-
ploed by any emplasair rxept that the term -cm
ployee'' shah not Melody tiny person elected to
public office in any State or political Stithilivision 4)f
any State by the qualified V011irs thereof, or tiny
person chosen by such officer to be on such offirer's
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personal staff or an appointee on the policymaking
let el or an immediate :idyl:4er with millet% to (he
cercise of the constitutional or legal powers of the
office. The exemption set forth in the preceding
sentence shalt nut include employees subject to the
civil AllVieellIVV:4 Or a State government, governnten
tat itgeuey or Political subdivision.

The term "commerce" means trade, traffic.
01111M.ree, transportation. traitsmission, or commu-

nication among tin' several States; or between a
state and any place outside thereof; or within the
ii:arict of Volumbia, in a possession o the United

States: or between points in the saute State but
ihrouvit a point outside thereof'.

h term "indust ry ing commerce" means
.toy activity, latssness, or industry in commerce or in
.0tich a labor lispute would hinder or obstruct com-
merce or the tre Flow of commerce and includes any
activity or industry "al reefing commerce- within the

int:4 of the Labor-Management Reporting and
Ia.:el./sun. Act of 1:69.

ass The term "State- includes a State of the United
s.;.te:,, the District of Columbia, Puerto Rico, the
Virgin Islands. American Samoa, Guam, Wake Is-
'And. the Canal Zone, and Outer Continental Shelf

optitied in the Outer Continental Shelf Lands
%St

tiiTATioN
tits. I.. to,' The prohibitions in this Act shall be

to who are at least $1) years of age
that: ;'() yas of up%

tr4 In the case et any personnel action affecting
, or 41/pity(' ti 11 for employment which is

meet to the provisions lit* section 13 of this Art, the
dilbit,orm establisher/ it section 1.54 this Act shall
hoisted to individuals who are at least 40 years of

..:i
I *. I \lrthin1. in this Act shall he rowtrileil to

ihibit compolsory retirement of any romphkse who
(lamed r; 44:1*:. 4;;:i years of role,

,f.ir the -'yrar Mintd/Wa befOrit
1. :1,4 /:: einpbc.1,1 In a bona f Uh eeittie (1r et

: f. ;Ouch coil
1.1 to nonforteiible annual retire-

lir trim: rl peris:on, profit sharlag.

,1.. 11, 1$
P. t t 1.1 i' I"
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or dePrred compensation plan, or any combination of
such plan., of the mplayer of such eniployee, which
equals u the aggregate, at least $27,000

(2) In applying the retirement benefit teat of para-
graph tit of this subsection, if any such retirement
bnilit is in a firm other than a straight life annuity
(with no ancillary benefits), or if employees contribute
to any such plan or make rollover creitributions, such
benefit shall be adjusted in accordance with regula-
tions prescribed by the Secretary, aft*r consultation
win the Secretary of the Treasury, so that the benefit
is the equivalent of rz straight annuity (with no
ancillary benefits) under a plan to which employees
do not contribute and under which no rollover contri-
butions are made.

kW" Nothing in this Act shall be construed to
prohibit compulsory retirement of any employee who
has attained A5 veurs of age but not 70 years of age,
and who is ser,.ing under a contract of unlimited
tenure (or similar arrangement providing for unlimit-
ed tenure) at an institution of higher ed:cation (as
defined by s 'ion Mita) of the Higher Education
Act of /0).

ANNUAL. REPORT

SEC. 13, The Secretary shall submit annually in
January a report to the Congress covering his activi-
ties for the preceding year and including such infor-
mation, data, and recommendations for further
legislation in connection with the matters covered by
this act as he may find advisable. Such report shall
contain an evaluation and appraisal by the Secretary
of the effect of the minimum and. maximum ages
established by this Act, together with his recommen-
dations to the Congress. In milking such evaluation
and appraisal, the Secretary shall take into consider-
ation any changes which may have occurred in the
gneral :we level of the population, the effect of the
Act upon workers not covered by its provisions. and
suer% other factors as he may deent pertinent.

"El:.PIRAL-8TATE RELATION$111P

SP:. 1st. 1:11 Nothing in this Art shnli affect the
jurisdiction of tiny agency of any State performing
like fit, lions with regard to discriminatory employ-
inent practices oil account of age except that upon
commencement of action under till.; Act such action

I ialpersede any State action.
1b1 In the cam. of an allotted inlawful practice

liectiritte, in a :-;tate which has a law prohlhiting

4. .6..4 v.. ....I bi ; ..ftrt
.1.1 :. ....II Ai. (set tr;. I 1:
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discrimination in employment lweatiS of age and
est eblishing or authorizing a State authority to grant
or .ieek relief from such discriminatory practice, no
suit may be brought under section 7 of this Ad before
the expiration of sixty days after proceedings have
limn commenced under the State liiw, unless such
proceedings have been earlier termin..ied: Provided.
That such sixty-day period shall be extended to one
hundred and twenty days during the first year after
the effective date of such State law. If any require-
ment for the commencement of such proceedings is
imposed by a State authority other than a require-
ment of the Mine of a written and signed statement
of the facts upon which the proceeding is based, the
preeeeding :dial! be deemed to have been conunenced
for the purposes of this subsection at the time such
statement is sent by registered mail to the appropri-

*ate State authority.

NosunseeearievrioN ON eciouser oe ma: IN VEDERAL
f loVERN steNT lSielAntSIENT

tier. 15. (al All personnel swamis affecting em
ployees or applicants for employment who on. ol
leosi 40 wars of oge (except personnel OII41111i with
regard to aliens employed outside the limits of the
United States' in military departments as defined in
section 102 of title 5, l 'oiled States Code, in execu-
tive agencies as defined in section 105 of title 5,
1:nited States Code (including employees and appli.
cants for employment who are paid from nonstppro-
priated fundsl, in the Cnited States Pastel Service
and the Postal Rate Commission, in those units in
the government of the District of Columbia having
positions in the competitive service, and in those
units of the legislative and judicial hranches of the
Federal Government having positions in the com-
pet itive service, and in the Library of Congress shall
be made free from any discriminutiom based on age,

( lot Except as of provided in this sulker
lion, the Civil Service Commission is authorized to
enforce the provisions of subsection (at through
appropriate remedic:, including reinstalentent or
hiring of employees with or wither..` hackpay, as will
effectuate the pola.: of this section. The (101 :ee
ire Commission shall issee such rules, regulations,
orders and instrurtions as it deems necessary and
appropriate to carry out its re amnsibilities under
this section. The Civil Service Commission shall--

(I i lie responsible for the resit.** and evalua
lion of the operation of all agency programs
designed to carry out the policy of this section,
periodically obtaining and publishing Ion at

least a semiannual basis) progress reports front
each department, agency, or unit referred to in
subsection (li);

(2) consult with and solicit the recommenda-
tions of interested individuals, groups, and or
ganizations relating to nondiscrimination in
employment on account of age; and

11) provide for the acceptance and processing
of complaints of discrimination in Federal em-
ployntent on aeeount of age.

The head of each such department, ugeney, or unit
shall eomply with such rules, regulet ions. orders.
and instructions of the Civil Service Commission
which shall include a provision that an employee or
applicant for employment shall be notified of any
final action taken on any complaint of discrimina-
tion filed by him thereunder. Reasonable exemp-
tions to the provisions of this Ilion may be
estahlished by the Commiselon but only when the
Commission has estahlished a maximum age re.
quirement on the hasis of a determination that age
is a bout" fide oceupational qualification necessary
to the performance of the duties of the position.
With respect to employment in the Lihrary of Con-
gress, authorities granted in this subsection to the
Civil Service Commission shall he exercised by the
Librarian of Congress.

ici Any person aggrieved may hring a civil action
in any Feder:it district court of competent jurisdic.
lion for such legal or equitable relief as will effectu-
ate the purposes of this Act.

td) When the individual has not filed a complaint
concerning age discrimination with the Commis-
skin, no civil action may he commenced by an
individual under this section until the individual
lu.s given the Commission not less that thirty days'
note of an intent to file such action. Such notice
shall he flied within one hundred and eighty days
after the alleged unlawful practice occurred. pon
receiving a notice of intent to sue, the Commission
shall promptly notify all persons named therein as
prospective defendants in the action and take any
appropriate action to assure the elimination or any
unlawful pt ao lee.

tet Nothing contained in this section shall relieve
any Covernment agency or official of the responsi.
Nifty to assure nonuliscrintinntion on account of lige
in employment as required under any pros isum of
Federal law.

if. '' .4 ny perste/net ociem o/ an,% dip/pi/wee veer/
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eN. 4w other e!:ttly referred to in subsection (U) of this
seothoi shall not be subject to or of rtill by, any
peoession of this Act, other than the provisions of
section 12(b of this Act and the pnicisions of this
se..th 0 tl.

/: t II di The (itd *tio. t'ornnossion shell muter.
hike 0 studs whiting hi the effects of the amendments
mode to this section by the Age Discrimination in
Kmployment Art A Men ihnet, ig of 197S, am! the cfPets
of ;.. him 1..1110 of this eke. are added by the Age
thsiriounittiou in Ruiployment :let Amendments of
19:A

'.'1 The l'ird Nerciee Commission shall transmit a
report to the President ond to the Congri.ss continuing
the findings of the Commission resulting from the
state of the tionnossion under paragraph ( I ) of this
iditieltoii. s'iseh report shall be irutoonitted no later
than .lanuar : 19S0.

1 t. . ,.. %1 o . f. ".
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EFFECTIVL OA): 13

SRC, Hi, This Act shall become effective one hun-
dred and eighty days after enactment, except (a) that
the Secretary of Labor may extend the delay in
effective date of any provision of this Act up to an
additional ninety days thereafter if he finds that
such time is necessary in permitting adjustments to
the provisions hereof, and ibi that on or after the date
of enactment the ..Secrethry of Labor is authorized to
issue such rules and regulations as may be necessary
to carry out its provisions.

A PPROPUI AT OM

Sze. 17. There are hereby authorized to be appro-
priated such sums as may he nei:emsary to carry out
this Act."

Approved December 15, 1967.
- .-

"Avtemt 7 id the Arc OP. 11110034011 lb Emi.lowton: & t Anicadrortith at Woo
ntss t.144 C NA 141 NM il hlt11114htlit Ow $:. MI HMO mill horitotoon ccilinst uh appropn-.0.
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ADDITIONAL PROVISIONS OF THE AGE DISCRIMINATION
IN EMPLOYMENT ACT AMENDMENTS OF' 1978 (92 :tat. I9)

Ilitint.ic LAw 95-2561

(9:vrot Comm Ess, 2n 81thsloN1

An Ad
To nond ow Ala. nis. ratamoloo in Employment Act ol 1967 to

extend the age groom or employee . who are protected by the
provimn of ...wit Act, anti for other purpose:4.

lie' it citadel/ 41' the Senate and House of llepre-
:lento tires of the United States tit' A merica in Congress
assembled. That this Act may be cited as the "Age
Discrimination in Employment Act Amendments of
1978".

ISections 2 through 1, :0), 6 and 7 of the Age
Discrimination in Employment Act Amendments of
1978 amend ate Age Discrimination in Employment
Act of 1 %?, and are incorporated in their proper
place in the Act. Where the effective dates of these
amendments are not part of the Act proper, they are
noted in footnotes. Section 5th), tcl and (di of the 1978
Amendments amend title 5 of the United States
Code, and are set forth below.]

FEDERAL (±OVERNMENT EMPLOYMENT

SEC 5.1%
di/ f I) ,Section .t.i.'.! of title .5. United States ('ode.

relating to tempontry appointments after Ode ;A is
repealed.

i..lt The analysis for chapter I.: ,r title 5, United
States rode, is amended by striking out the item
relating to section .1.1.1.2.

1 he otheioltha 41. oo, .w ,e.,. 1.4 . 110 .1 tole elfee t m tieviefirher Al It;

110

(e) ,S'eetion .V.14, of title 5. United States ((b.
relating to mandatory separation. is amended-

ID by striking out subsections inia (t. tel. ,Ip
and is" thereq;

(:) hY redestgnating subseetions ifs and fg a
subsections ta) and dd. ..espeetirels and

1.1) by adding after sttbsettott flit as so reilemi:
no the se'i nett' subsections:

'tc) An employee of the Alaska Readmit(' its Ahisk(.
and an employee whet is a ettizett of the United Stab,
employed on the Isthmus of Pananto hy the Puttatim
Canal (*mummy or the ranai Zone Government, trhf
becomes 6.1 WM'S of age 'tilt! completes /4 years 0/
service in Alaska or on the Isthmus of Panama shall
be antomatieolly sepam to! from the .service. The sepo
ration is effective on the last day o/' the month in
whieh the employee beeontes age V fir eontpletes 1.5
years of service in Alaska or on the Isthmus of
Panama if then over that age. The employing office
shall notify Ire employee in writing of the date' of
separation at least 6V days in advance thereof Action
to separate the employee is not effective. without the
consent of the employee, until the last day of Hie
month in which the 60day notice expires.

"(11) The Presider i. by Exectiliee order. may exem,..t
at employee front automatic separation under th..,
section t'he'n he determtnes the public interest so
minims".

till Section 8.1.9td) of title .5, United States rode,
relating to nun/filiation of annuity. is amended by
striking out "section $.1.151,0" and inserting in hen
thereof "section S.I.L'i(b)".
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Equal Employment Opportunity
Executive Order 11246 As Amended
By Executive Order 11375

Ir

4
u a csosnmere often.'
(moor/we swatter eamestewsi
uscpriirourtroogrrorp4.4petwon

11:0'4
Ntviotitr On

Under aIid by virtue of the authority vested in me as President of the United
Stetes, It is ordered as follows:

PART I NONDISCRIMINATION IN GOVERNMENT EMPLOYMENT'

PART II NONDISCRIMINATION IN EMPLOYMENT BY GOVERNMENT
CONTRACTORS AND SUBCONTRACTORS

Subpart A Duties of the Secretary of Labor

SEC. 201. The Secretary of Labor shall be responsible for the administration
of parts II and Ill of this order and shall adopt such rules and regulations and
issue such orders as he deems necessary and appropriate to achieve the
purposes thereof.

Subpart B-- Contractors' Agreements

SEC. 202. Except in contracts exempted in accordance with section 204 of
this order, all Government contracting agencies shall include in every Govern-
ment contract hereafter entered into the following provisions:

During the performance of this contract. the contractor agrees as follows:
(:) The contractor will not discriminate egainet any employee or applicant for

employment because of race, color, religion. sex, or national origin. The contractor will
take affirmative action to ensure that applicants are employed. and that employees are
treated during employment, without regard to their race. color, religion. sex. or
national origin. Such action shall include. bat not be limited to the following:
employment, upgrading. demotion, or transfer; recruitment or recruitment advertising*
layoff or termination; rates of pay or other forms of compensation; and selection for
training. including apprenticeship. The contractor agrees to post in conspicuous
places. available to employees sad applicants for employment, notices to be provided
by the contracting officer setting forth the provisions of this nondiscrimination douse!

(2) The contractor will in all solit:itetions or advertisements for employees placed
by or on behalf of the contractor, state that an qualified applicants will receive
consideration for employment without regard to recs. color. religion. sex. or national
origin!

(V The contractor will send to each labor union or representative of workers with
which he has a collective bargaining egreeinent or other contract or understanding. e
notice, to be provided by the agency contracting officer, advising the labor union or
workers' representative of the contractor's commitments under section 202 of Execu-
tive Order No. 11246 of September 24. 1985. and shall poet conies of the notice in
conspicuous places evellable to employ.** end applicants for employment.

14) The contractor will comply with all provisions of Executive Order No. 11248 of
September 24. 1965, and of the rules, regulations. end relevant orders of the Secretary
of Labor.

Sere 101 *revolt 10S of p1.1 of t xecutive Order 1124$ destine with dlecrioninetion in fedora employment were superseded
by berullve Order 11470 Executive Atria 11470. which is concerned exclusively with Government seployment, espended
isailderebtv the eblossuoo of the Govetneeni Melt to ..t.iderleke equal omploymeot opportunity within Its own orosalsollen
Surutive Order 114711 wee *ivied by Presideot Richard Mem oo Aug $. 1110.

Sir 702. paragraphs 111 and 12) sod mac 703, whew. id) were stotooded by timidly* Order 11275 to encompass son
diortiminellon teeruilits Order 11375 wee signed by President Lyndon e Johns* on Sept 44.1400.

Old

... 1 i..;, ;1'Y 1.1..viiiiiti a.li
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(S) The contractor will furnish all information and reports required by Executive
Order No. 11246 of September 24,1965, and by the rules, regulations, and ordors of the
Secretary of Labor, or pursuant thereto. and will permit access to his books. records.
and accounts by the contracting agency and the Secretary of Labor for purposes of
investigation to ascertain compliance with such roles, regulations, and orders.

la) In the event of the contractor's noncompliance with the nondiscrimination
clauses of this contract or with any of such rules, regulations. or order*, this contract
may be cancelled. terminated. or suspended in whole or in part and the contractor may
be declared ineligible for further Government contracts in accordance with procedures
authorised in Executive Order No. 11246 of September 24. 1965, and such other
sanctions may be implied and remedies involved as provided in Executive Order No.
11246 of September 24. 1965. or by rule, regulation, or order of the Secretary of Labor.
ores otherwise provided by law.

(7) The contractor will include tha provisions of paragraphs (1) through (7) in
every subcontract or purchase order unless exempted by rules. regulations, or orders
of the Secretary of Labor issued pursuant to section 204 of Executive Order No. 11246
of September 24,1965. so that such provisions will be binding upon each subcontractor
or vendor. The contractor will take such action with respect to any subcontract or
purchase order as the contracting agency may direct as a means of enforcing such
provisions including sanctions for noncompliance: Provided. however. That in the
event the contractor becomes involved in. or threatened with, litigation with a
subcontractor or vendor as a result of such direction by the contracting agency. the
contractor may request the United States to enter into such litigation to protect the
interests of the United States.

SEC. 203. (e) Each contractor having a contract conteining the provisions
prescribed in section 202 shall file, end shall ceuse each of his subcontractors
to file, compliance reports with the contracting agency or the Secretary of
Labor as may be directed. Compliance reports shall be filed within such times
end shell contain such information as to the practices, policies, programs, end
employment policies, programs, and employment statistics of the contractor
and each subcontractor, end shall be in such form, as Jo Secretary of Labor
mey prescribe.

(b) Bidders or prospective contractors or subcontractors may be required
to state whether they have participeted in any previous contract subject to the
provisions of this order, or any preceding similar executive order, and in that
event to submit, on behalf of themselves and their proposed subcontractors,
compliance reports prior to or as an initial part of their bid or negotiation of a
contract.

(c) Whenever the contractor or subcontractor has a collective bargaining
agreement or other contract or understanding with s labor union or an agency
referring workers or providing or supervising apprenticeship or training for
such workers, the complience report shall include such information as to such
labor union's or egency's practices and policies affecting compliance as the
Secretary of Labor may prescribe: Provided, That to the extent such informa-
tion is within the exclusive possession of a labor union or an agency referring
workors or providing or supervising apprenticeship or training and such labor
union or agency shall refuse to furnish such information to the contractor, the
contractor shall so certify to the contracting agency as part of its compliance
report and shall set forth what efforts he has made to obtain such information.

(d) The contracting agency or the Secretary of Labor may direct that eny
bidder or prospective contractor or subcontractor shall submit, as pert of his
compliance report. a statement in writing, signed by an authorized officer or
agent on behalf of any labor union or agency referring workers or providing or
supervising apprenticeship or other training, with which the bidder or prospec-
tive contractor deals, with supporting information, to the effect that the signer's

112
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practices end policies do not discriminate on the grounds of race, color,
religion, sex, or national origin, and that the signer either will affirmatively
cooperate in the implementation of the policy and provisions of this order or
that it consents and agrees that recruitment, employment. end the terms and
conditions of employment under the proposed contract shall be in accordance
with the purposes and provisions of the order. in the event that the union, or
the agency, shall refuse to execute such a statement, the compliance report
shall so certify and set forth what efforts have been made to secure such a
statement and such additional factual materiel as the contracting agency or the
Secretary of Labor may require.

SEC. 204. The Secretary of Labor may, when he deems that special
circumstances in the national interest so require. exempt a contracting agency
from the requirement of including any or all of the provisions of section 202 of
this order in any specific contract, subcontract, or purchase order. The
Secretary of Labor may. by rule or regulation, also exempt certain classes of
contracts, subcontracts, or purchase orders: (1) whenever work is to be or has
been performed outside the United States and no recruitment of workers within
the limits of the United States is involved; (2) for standard commercial supplies
or raw materials; (3) involving less than specified amounts of money or specified
numbers of workers: or (4) to the extent that they involve subcontracts below a
specified tier. The Secretary of Labor may also provide, by rule, regulation, or
order, for the exemption of facilities of a contractor which are in all respects
separate and distinct from activities of the contractor related to the perform-
ance of the contract: Provided, That such en exemption will not interfere with
or impede the effectuation of the purposes of this order: And provided further.
That in the absence of such an exemption all facilities shell be covered by the
provisions of this order.

Subpart C Powers and Duties of the Secretary of Labor and the Contracting
Agencies

SEC. 205. Each contracting agency shell be primarily responsible for
obtaining compliance with the rules, regulations, end orders of the Secretary of
Labor with respect to contracts entered into by such agency or its contractors.
All contracting agencies shall comply with the rules of the Secretary of Labor in
discharging their primary responsibility for securing compliance with the
provisions of contracts and otherwise with the terms of this order and of the
rules, regulations, and orders of the Secretary of Leber issued pursuant to this
order. They ere directed to cooperate with the Secretary of Leber and to
furnish the Secretary of Leber such information and assistance as he may
require in the performance of his functions under this order. They ere further
directed to appoint or designate, from among the agency's personnel, compli-
ance officers. It shall be the duty of such officers to seek compliance with the
objectives of this order by conference, conciliation, mediation, or persuasion.

SEC. 206. (a) The Secretary of Labor may investigate the employment
practices of any Government contractor or subcontractor, or initiate such
investigation by the appropriate contracting agency. to determine whether or
not the contracturel provisions specified in section 202 of this order have been
violated. Such investigation shall be condunted in accordance with the proce-
dures established by the Secretary of Labor and the investigating agency shall
report to the Secretary of Labor any action taken or recommended.
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(b) The Secretary of Labor may receive and investigate or cause to be
investigated complaints by employees or prospective employees of a Govern-
ment contractor or subcontractor which allege discrimination contrary to the
contractural provisions specified in section 202 of this order. If this investiga-
tion is conducted for the Secretary of Labor by a contracting agency, that
agency shall report to the Secretary what action has been taken or is
recommended with regard to such complaints.

SEC. 207. The Secretary of Labor shall use his best efforts, directly and
through contracting agencies, other interested Federal, State, and local
agencies, contractors, and all other available instrumentalities to cause any
labor union engaged in work under Government contracts or any agency
referring workers or providing or supervising apprenticeship or training for or
in the course of such work to cooperate in the implcatentation of the purposes
of this order. The Secretary of Labor shall, in appropriate cases, notify the
Equal Employment Opportunity Commission, the Department of Justice, or other
appropriate Federal agencies whenever it has reason to believe that the
practices of any such labor organization or agency violate Titles VI or VII of the
Civil Rights Act of 1964 or other provision of Federal law,

SEC 208, (a) The Secretary of Labor, or any agency, officer, or employee
in the executive branch of the Government designated by rule, regulation, or
order of the Secretary, may hold such hearings, public or private, as the
Secretary may deem advisable for compliance, enforcement, or educational
purposes.

(b) The Secretary of Labor may hold, or cause to be held, hearings in
accordance with subsection (a) of this section prior to imposing, ordering, or
recommending the imposition of penalties and sanctions under this order. No
order for debarment of any contractor from further Government contracts
under section 209(a)(6) shall be made without affording the contractor an
opportunity for a hearing.

Subpart D Sanctions and Penalties

SEC. 209. (a) In accordance with such rules, regulations, or orders as the
Secretary of Labor may issue or adopt, the Secretary or the appropriate
contracting agency may:

(1) Publish, or cause to be published, the names of contractors or unions
which it has concluded have complied or have failed to comply with the
provisions of this order or of the rules, regulations, and orders of the Secretary
of Labor.

(2) Recommend to the Department of Justice that, incases in which there is
substantial or material violation or the threat of substantial or material
violation of the contractual provisions set forth in section 202 of this order,
appropriate proceedings be brought to enforce those provisions, including the
enjoining, within the limitations of applicable law, of organizations, individ-
uals, or groups who prevent directly or indirectly, or seek to prevent directly or
indirectly, compliance with the provisions of this order.

(3) Recommend to the Equal Employment Opportunity Commission or the
Department of Justice that appropriate proceedings be instituted under Title wit
of the Civil Rights Act of 1964,

(4) Recommend to the Department of Justice that criminal proceedings be
brought for the furnishing of false information to any contracting agency or to



the Secretary of Labor es the case maybe.
(5) Cancel. terminate, suspend. or cause to be cancelled, terminated, or

suspended any contract, or any portion or portions thereof. for failure of the
contractor or subcontractor to comply with the nondiscrimination provisions of
the contract. Contracts may be cancelled, terminated. or suspended absolutely
or continuance of contracts may be conditioned upon a program for future
compliance approved by the contracting agency.

(6) Provide that any contracting agency shed refrain from entering into
further contracts, or extensions or other modifications of existing contracts.
with any noncomplying contractor, until such contractor has satisfied the
Secretary of Labor that such contractor has established and will carry out
personnel and employment policies in compliance with the provisions of this
order.

(b) Under rules and regulations prescribed by the Secretary of Labor. each
contracting agency shall make reasonable efforts within a reasonable time
limitation to secure compliance with the contract provisions of this order by
methods of conference. conciliation, mediation, and persuasion beforeproceed-
ings shall ba instituted under subsection (a) (2) of this section , or before a
contract shall ba cancelled or terminated in whole or part under subsection
(a)(5) of this section for failure of a contractor or subcontractor to comply with
the contract provisions of this order.

SEC. 210. Any contracting agency taking any action authorized by th,
subpart. whether on its own motion, or as directed by the Secretary of Labor,
or under the rules and regulations of the Secretary. shall promptly notify the
Secretary of such action. Whenever the Secretary of Labor makes a determina-
tion under this section, ha shall promptly notify the appropriate contracting
agency of the action recommended. The agency shall take such action and shall
report the results thereof to the Secretary of Labor within such time as the
Secretary shall specify.

SEC. 211. If the Secretary shall so direct, contracting agencies shell not
enter into contracts with any bidder or prospective contractor unless the bidder
or prospective contractor has satisfactorily complied with the provisions of this
order or submits a program for compliance acceptable to the Secretary of
Labor or, if the Secretary so authorizes, to the contracting agency.

SEC. 212. Whenever a contracting agency cancels or terminates a con-
tract. or whenever a contractor has been debarred from further Government
contracts. under section 209(a)(6) because of noncompliance with the contract
provisions with regard to nondiscrimination. the Secrete" of Labor, or, the
contracting agency involved, shall promptly notify the Comptroller General of
the United States. Any such deberment may ba rescinded by the Secretary of
Labor or by the contracting agency which imposed the sanction.

Subpart ECerdficatee of Merit

SEC. 213. The Secretary of Labor may provide for issuance of a U.S. Gov-
ernment certificate of merit to employers or labor unions, or other agencies
which are or may hereafter ba engeged in work under Government contracts. if
the Secretary is satisfied that the personnel and employment practices of the
employer. or that the personnel. treining, apprenticeship, membership, griev-
ance and representation, upgrading, and other practices and policies of the
labor union or other agency conform to the purposes and provisions of this
order.
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SEC. 214. Any certificate of merit may et any time be suspended or revoked
by the Secretary of Labor if the holder thereof, in the judgment of the Secretary,
hes failed to comply with the provisions of this order.

SEC. 215. The Secretary of Labor may provide for the exemption of any
employer, labor union. or other agency from any reporting requirements
imposed under or pursuant to this order if such employer, labor union, or other
agency has been awarded a certificate of merit which has not been suspended
or revoked.

PART IDNONDISCRIMINATION PROVISIONS IN FEDERALLY
ASSISTED CONSTRUCTION CONTRACTS

SEC. 301. Each executive department and agency which edministers a pro-
gram involving Federal financial eseistance shall require as a condition for the
epprovel of eny grant, contract, 'loan, insurance, or guarantee thereunder,
which may involve a construction contrect, that the applicant for Federal
assistance undertake and agree to incorporate. or cause to be incorporated,
into all construction contracts paid for in whole or in part with funds obtained
from the Federal Government or borrowed on the credit of the Federal
Government pursuant to such Brent, contract, loan, insurance, or guarantee,
or undertaken pursuent to any Federel program involving such grant. contract,
loan, insurance. or guarantee, the provisions prescribed for Government
contracts by section 202 of this order or such modification thereof, preserving
in substance the contractor's obligations thereunder. es may be approved by
the Secretary of Labor, together with such additional provisions as the
Secretary deem's appropriate to establish end protect the interest of the United
States in the enforcement of those obligations. Each such applicant shall also
undertake and agree: (1) to essist and cooperate actively with the admiaister-
ing department or agency and the Secretary of Labor in obtaining the
compliance of contractors and subcontractors with those contract provisions
and with the rules, regulations, and relevant orders of the Secretary; (2) to
obtain and to furnish to the administering department or egency end to the
Secretary of Labor such information es they may require for the supervision of
such compliance; (3) to carry out sanctions and penalties for violation of such
obligations imposed upon contractors and subcontractors by the Secretary of
Labor or the administering department or agency pursuant to part II. subpart
D, of this order; and (4) to refrain from entering into any contract subject to this
order, or extension or other modificetioa of such e contract with a contractor
debarred from Government contracts under part 11. subpart D, of this order.

SEC. 302. (a) "Construction contract" as used in this order means eny
contract for the construction, rehabilitation, alteration, conversion, extension,
or repair of buildings, highweye, or other improvements to real property.

(b) The provisions of part II of this order shall apply to such construction
contracts, and for purposes of such application, the administering department
or agency shall be considered the contracting agency referred to therein.

(c) The term "epplicant" as used in this order means an applicant for
Federal assistance or. ns determined by agency regulation. other progrem
participent, with respect to whom an application for any grant, contract. loan,
insurance. or guarantee is not finally acted upon prior to the effective date of
this part, and it includes such an applicant after he becomes a recipient of such
Federal assistance.
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SEC. 303 (a) Each edministering department end agency shell be respon-
sible for obtaining the compliance of such applicants with their undertakings
under this order. Each administering department end agency is directed to
cooperete with the Secretary of Labor, end to furnish the Secretary such
information end assistance as he may require in the performance of his
functions under this order.

(b) In the event en applicant fails and refuses to comply with his under-
takings, the administering department or agency may take eny or all of the
following actions: (1) cancel, terminate, or suspend in whole or in part the
agreement, contract, or other arrangement with such applicant with respect to
which the feilure and refusal occurred; (2) refrain from extending any further
assistance to the applicant under the program with respect to which the failure
or refusal occurred until satisfactory assurance of future compliance has been
received from such applicant; end (3) refer the case to the Department of
justice for appropriate legal proceedings.

lc) Any action with respect to an applicant pursuant to subsection (b) shell
be taken in conformity with section 602 of the Civil Rights Act of 1964 (end the
regulations of the administering department or agency issued thereunder). to
the extent applicable. In no case shell action be taken with respect to an
applicant pursuant to clause (1) or (2) of subsection (b) without notice and
opportunity for hearing before the administering department or agency.

SEC. 304. Any executive department or agency which imposes by rule,
regulation, or order requirements of nondiscrimination in employment, other
than requirements imposed pursuant to this order, may delegate to the
Secretary of Labor by agreement such responsibilities with respect to compli-
ance standards, reports, and procedures as would tend to bring the administra-
tion of such requirements into conformity with the administration of require-
ments imposed under this order: Provided, That actions to effect compliance by
recipients of Federal financial assistance with requirements imposed pursuant
to Title VI of the Civil Rights Act of 1964 shall be taken in conformity with the
procedures end limitations prescribed in section 602 thereof end the regula-
tions of the administering department or agency issued thereunder,

PART N MISCELLANEOUS

SEC. 401. The Secretary of Labor may delegate to any officer, agency, or
employee in the executive branch of the Government, any function or duty of the
Secretary under parts II end III of this order, except authority to promulgate
rules and regulations of a general nature.

SEC. 402. The Secretary of Labor shell provide administrative support for
the execution of the program known as the "Plans of Progress."

SEC. 403. (a) Executive Orders Nos. 10590 (fen, 18, 1955). 10722 (Aug. 5,
1957), 10925 (Mar. 6, 1961), 11114 (rune 22. 1963). end 11162 ()lily 28. 1964). are
hereby superseded end the President's Committee on Equal Employment
Opportunity established by Executive Order No. 10925 is hereby abolished. All
records and property in the custody of the committee shell be transferred to the
Civil Service Commission and the Secretary of Labor, as eppropriate.

(b) Nothing in this order shell be deemed to relieve any person of any
obligation assumed or imposed under or pursuant to any executive order
superseded by this order. All rules. regulations, orders, instructions, designe-
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Lions. and other directives issued by the President's Committee on Equal
Employment Opportunity and those issued by the heads of various departments
or agencies under or pursuant to any of the executive orders superseded by this
order, shall. to the extent that they are not inconsistent with this order. remain
in full force and effect unless and until revoked or superseded by appropriate
authority. References in such directives to provisions of the superseded orders
shall be deemed to be references to the comparable provisions of this order.

SEC. 404. The General Services Administration shall take appropriate
action to revise the standard Government contract forms to accord with the
provisions of this order and of the rules and regulations of the Secretary of
Labor.

SEC. 405. This order shall become effective 30 days after the date of the
order.

LYNDON B. JOHNSON

THE WHITE HOUSE
September 24. 1965
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Sections 503 and 504; Rehabilitation Act of 1973

TITLE 20 LABOR f 794

1:93, Employment under Federal contracts

8) Amount of contracts or subcontracts; provision
for employment and advancement of qualified
handicapped Individuals; regulations

My contract in excess of $2,500 entered into
Any Federal department or agency for the

..rocurement of personal property and nonper-
io mg services (including construction) for the
rnked States shall contain a provision requtr-
INT that, in employing persons to carry out
rah contract the party contracting with the
Creed States shall take affirmative action to
employ and advance in employment qualified
tandicapped individuals as defined in section
06(6) of this title. The provisions of this sec.

uon shall apply to any subcontract in excess of
11.500 entered into by a prime contractor in
:saying out any contract for the procurement

personal property and nonpersonal services
xeluding construction) for the United States.

ne President shall implement the provisions
this section by promulgating regulations

rthin ninety days after September 28.1973.
11 Administrative enforcement; complaints; *read-

ptions; departmental action
U any handicapped individual believes any

Icztractor has failed or refuses to comply with
tte provisions of his contract with the United
fates, relating to employment of handicapped
Ltiduals, such individual may fee a corn-
;:tnt with the Department of Labor. The De-
Artment shall promptly investigate such corn-
;xnt and shall take such action thereon as the
tuts and circumstances warrant, consistent
rtb the terms of such contract and the laws
Lid regulations applicable thereto.
e' Wolfer by President; national interest special eir-

cun...tances for waiver of particular agreements
The requirements of this section may be

mred, In whole or in part, by the President
Eth respect to a particular contract or subcon-
t-Vt, in accordance with guidelines set forth in
`Valations which he shall prescribe, when he
t-:ennines that special circurnstartces in the
t.tt:onal interest so require and states in writ.

his reasons for such determination.
b. L. 93-112, title V, tia. Sept. 28, 1913. 87
at. 393.)

Stcrion Raman TO IN Ontot SICTIODS
7!..s section is referred to in sPdion 111 elf this title

131 Nondiscrimieation under federal pants
No otherwise qualified handicapped individ

4! in the United States, as defined in section
.t 61 of this title, shall, solely by reason of his
t.^,3ic"40. be excluded from the participation

be denied the benefits of. or be subjected to:.:ronination under any program or activity
....thine Federal financial assistance.

L 93-112, title V, § 504, Sept. 26. 1013, 87
At 394./ diINMO,

1:11 ORD. No. t 1914. NONDISCRIMINATION iN
ProrALLY Asst ti PROGRAMS

IR ()rd No. 11914, Apr. 26, 1976,

r centre of the authority vested
.$0o and statutes of the United

4..1111 seCtiort 301 of title 3 of

41 P.R. 11611, pro-

in me by the Con.
States of America,
the United States

L:.3.1 COPY AVAILABLE

Code (section 301 of Title 3, The President], and as
President of the United States, and in order to provide
for consistent implementation within the Federal Gov.
ernmert of section 504 of the Rehabilitation Act of
1913 (29 U.S.C. 194) (this section). it is hereby ordered
as follows:

Section 1. The Secretary of Health, Education, and
Welfare shall coordinate the implementation of sec.
tionliO4 of the Rehabilitation Act of 1973, as amended
(this section], hereinafter referred to as section 504
(this section], by all Federal departments and agencies
empowered to extend Federal financial assistance to
any program or activity. The Secretary shall establish
standards for determining who are handicapped MO.
viduals and inlidelines for determining what are dia.
criMbOtOry practices, within the meaning of section
504 (this section]. The Secretary shall assist Federal
departments and agencies to coordinate their pro-
grams and activities and shall consult with such de-
partments and agencies, as necessary, so that consis-
tent policies. practices, and procedures are adopted
with respect to the enforcement of section 504 Ithis
section].

Sec. 2. In order to imPlement the provisions of sec-
tion 504 (this section'. each Federal department and
agency empowered to provide Federal financial assis-
tance shall issue rules, regulations, and directives. con.
sistent with the standards and procedures established
by the Secretary of Health, Education. and Welfare.

Sec. 3. (a) Whenever the appropriate department or
agency determines, upon all the information available
to it, that any recipient of. or applicant for, Federal fi-
nancial assistance is in noncompliance with the re-
quirements adopted pursuant to this order, steps to
secure voluntary compliance shall be carried out in W.
cordance with standards and procedures established
pursuant to this order,

(b) If voluntary compliance cannot be secured by in-
formal means, compliance with section 504 (this sec-
tion] may be effected by the suspension or termini.
tion of, or refusal to award or continue, Federal finan-
cial assistance or by other appropriate means autho-
rized by law, in accordance with standards and proce-
dures established pursuant to this order.

(e) No such suspension or termination of, or refusal
to award or continue, Federal financial assistance
shall become effective unless there has been an ex-
press finding. after opportunity for a hearing, of a
failure by the recipient of, or applicant for Federal fi.
nancial assistance to comply with the requirements
adopted pursuant to this order however, such suspen-
sion or termination of, or refusal to award or continue,
Federal financial assistance shall be limited in its
effect to the particular program or activity or part
thereof with respect to which there has been such a
finding of noncompliance.

Sec. 4. Each Federal department and agency shall
furnish the Secretary of Health, Education, and Wel-
fare such reports and information as the Secretary re
quests and shall "ooperate with the SecretarY in the
implementation of section 504 (this section'.

Sec. 5. The Secretary of Health, Education, and Wel-
fare may adopt rules and regulations and issue orders
which he deems are necessary to carry out his respon.
sibilities under this order. The Secretary shall ensure
that such rules. regulation& and orders are not Meow
sistent with, or duplicative of, other Federal Govern.
ment policies relating to the handicapped, including
those policies adopted in accordance with sections 501,
5oz and 503 of the Rehabilitation Act of 1973, as
amended (sections 791. 192. and 193 of this title], or
the Architectural Barriers Act of 1968 (42 U.S.C. 4151
et seq.) !section 4151 et seq. of Title 42, The Public
Health and Welfare].

ClatAID R. FORD.

SILTIOD Rr.rmtam To t* Orlin atcrIOND
This section is referred to in title 31 section 1242.
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Page 899

AlIENDNENTS TO SECTIONS 503 and 504.
TITLE 29LABOR § 79.1

::tent of Housing and Urban Development pursuant to
the Architectural Barriers Act of 1968.

Subsec. (Mi. Pub. L. 95-602. I 11803X2). Inserted
-communication." preceding "and attitudinal" and
-telecommunication devices." preceding "public build.
Ings".

Subset. (b)(7). Mi. Pub. L. 95-602, 1 118(b)(3). added
pars (7) and Ili.

Subset. td). Pub, L. 95-602, . 1I8tc), designated exist.
ing provision as par. (1), and in par. (1) as so dcsignat
ed. substituted "public or private nonpro0Corganisa-
tions or contracts with private nonprofit or forprof it
organizations" for "or contracts with public or private
nonprofit organizations ", "Except as Provided in para.
graph (3) of subsection te) of this section, provisions"
for "The provisions", "building or public conveyance
or roiling stock found" for "building found", and "en
forced under this section" for "prescribed pursuant to
the Acts cited in subsection ttit of this section". insert-
ed provision permitting a complainant or participant
in a proceeding under this subsection to obtain review
of a final order pursuant to chapter 7 of title 5. and
added pars. (2)and (3).

Subsec. te). Pub. L. 95-602. 1118(d), designated exist
ing p visions ab Par, (1) and added pars. (2) and (3).

Pub. L. 95-251 substituted "administrative law
)edges'' for "bearing examiners" wherever appearing.

Subsec. (h). Pub. L. 95 -602, 1118(e), added subsec.
thi. Former subsec. (hi. which authorized appropri
ations for carrying out the duties and functions of the
Board of 81,000.000 for each of the fiscal years ending
June 30. 1974 and June 30, 1975, 81,500.000 for the
fiscal year ending June 30, 1976, and $1.500.000 for
each of the ham! years ending Sept. 30, 1977 and Sept.
30, 1978. was struck out.

Subsec. tn. Pub. L. 95402, ii 118(e), added subset, (it.

Erne/1PC DATE or 19so AMENDMENT

Amendment by Pub. L. 96-374 effective Oct. 1, 1980,
see section 1393(a) of Pub. L. 96-374, set out as an Ef
lerteve Date note under section 1001 of Title 20, Edu
cation.

TRA NSPER or FUNCTIONS

*** .partment of Education" was substituted for "De
partment of Health. Education, and Welfare" in
subsec, (d)(3) pursuant to sections 301taX4YA) and
507 of Pub. L 96-88, which are classified to sections
3441tax 4x lo and 3507 of Title 20, Education.

SECTION Remain) TO 114 OTHER Sections

This section is referred to in sections 776, 794b of
this title: title 42 section 4157.

1793. Employment under Federal contracts

(a) Amount of contracts or subcontracts; provision
for employment and advancement of qualified
handicapped individuals; regulations

Any contract in excess of 82.500 entered into
by any Federal department or agency for the
procurement of personal property and nonper
sonal services (including construction) for the
United States shall contain a provision requir
rng that, in employing persons to carry out
such contract the party contracting with the
United States shall take affirinailve action to
employ and advance in employment qualified
handicapped individuals as defined in section
700(7) of this title. The provisions of this sec-
tion shall apply to any subcontract in excess Of
52.500 entered Into by a prime cc,ntractor in
carrying out any contract for the procurement
of personal property and nonpersonal services
(Including construction) for the United States.
'The President shall implement the provisions
of this section by promulgating regulations
u 'thin tiltiety days after September 26. 1973.

;See main edition for text of (b) and (01

(As amended Pub. L. 95-602. title I. II 122(d)(1),
Nov. 6, 1978. 92 Stat. 2987.)

AMENDMENTS

1978 Subset, tai. Pub. L. 95-602 substituted "see.
tion 7060) of this title" for "section 708(6) of this
title".

SECTION RETUNED TO tu OTHER SECTIONS

This section is referred to in sections 706, 721 of this
title.

1794. Rondiacriminatio11 under federal grants and
programs; promulgation of rules and regulations

No otherwise qualified handicapped individu-
al in the United States, as defined in section
706(7) of this title, shall, solely by reason of his
handicap, be excluded from the participation
in, be denied the benefits of, or be subjected to
discrimination under any program or activity
receiving Federal financial assistance or under
any program or activity conducted by any Ex.
ecutive agency or by the United States Postal
Service. The head of each such agency shall
promulgate such regulations as maY be neces-
sary to carry out the amendments to this sec-
tion made by the Rehahilitation. Comprehen-
sive Services, and Developmental Disabilities
Act of 1978. Copies of any proposed regulation
shall be submitted to appropriate authnrizing
committees of the Congress. and such regula-
tion may take effect no earlier than the thin'.
eth day after the date on which such regulation
is so submitted to such committees.
(As amended Pub. L. 95-602. title 1, 1$ 110,
122(d)(2), Nov. 6, 1978, 92 Stat. 2982, 2987.)

REPENT:NM IN TEXT

The amendments to this section made by the 'Ulla.
bilitation. Comprehensive Services, and DevehPmen-
tal Disabilities Act of 1978, referred to in text, mean
the amendments made by Pub. L. 95-602, See :978
A. n4ments note below.

Astemst eras

1978Pub. L. 95-602 substituted " section 70(7) of
this title" for "section 706'6) of this title" and inserted
Provision pronthiting discrimination under any pro.
gram or activity conducted by any Executive agency or
by the United States Postal Service and requiring the
heads of these agencies to promulgate regulations pro.
hibiting discrimination.

COORDINATION Or IMPLEMENTATION AND ENTORCEMEnT
or PROVISIONS

For provisions relating to the coordination of imple
mentation and enforcement of the provisions of this
section by the Attorney General. see section 1-201 of
Ex. Ord. No. 12250. Nov. 2, 1980, 45 F.R. 72995, set out
as a note under section 2000d-1 of Title 42, Tne Public
Health and Welfare.

EXECUTIVE OROER NO. 11914

Ex. Ord. No. 11914, Apr, 28. 1978, 41 P.R. 17871, set
out as a note under this section, which related to non-
discrimination in federally assisted programs, Was re.
yoked by Ex. Ord. No. 12250. Nov. 2, 1980. 45 F.R.
72905, set out as a note under section 2C0041-1 of Title
42, '['he Public Health and Welfare.
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11791a TITLE 29LABOR Page 900

SECTION RIF/AM TO IN OTHER SECTIONS

This section is referred to in sections 706. 775, 794a.
876 of this title; title 6 section 3102: title 20 sections
1132a, 1232e. 3142: title 25 section 2005: title 31 section
1242: title 42 sections 5057, 6727.

6 791e. Remedies and attorney :fees

(a)(I) The remedies, procedures, and rights
set forth in section 717 of the Civil Rights Act
4 1964 (42 U.S.C. 2000e-16), including the ap
plication of sections 706(f) through 706(k) (42
t...S.C. .0v0e-5(f) through (0), shall be availa-
ble. with respect to any corrpialnt under sec-
tion 791 of this title, to any employee or appli-
cant for employment aggrieved by the final dis-
position of such complaint, or by the failure to
take final action on such complaint. In fashion-
ing an equitable or :affirmative action remedy
under such section. a ...curt may take into se-
count the reasonableness of the cost of any nec-
essary work place accommodation, and the
ava..-,bility of alternatives therefor or other ap-
propriate relief in order to achieve an equitable
and appropriate remedy.

(2) The remedies, procedures, and rights set
forth in title VI of the Civil Rights Act of 1964
142 U.S.C. 2000d et 801.1 shall be availabie to
any person aggrieved by any act or failure to
act by any recipient of Federal assistance or
Federal provider of such assistance under sec-
tion 794 of this title.

(b) In any action or proceeding to enforce or
charge a violation of a provision of this sub-
chapter. the court. in its discretion, may allow
the prevailing party, other than the United
States, a reasonable attorney's fee as Part of
the costs.
(Pub. L. 93-112. title V, I 505, as added Pub. L.
95-.602. title 1, 4 120, Nov. 6, 1978, 92 Stat. 2982.)

REFERENCES IN TEXT

The Civil Rights Act of 1964, referred to in subset.
(a)(2). Is Pub. L. 88-352, July 2. 1964.78 Stat. 241, as
amended. Title VI of the Civil Rights Act Of 1964 is
classified generally to subchapter V (I 2000d et seq.) of
chapter 21 of Title O. The Public Health and Welfare.
For co.nplete classification of this Act to the Code, see
Short Title note set out under section 2000a of Title
42 and Tables.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in title 22 section 3905:
title 31 section 52-2.

4 Sib. Removal of architectural, transportation. or
communication barriers; technical and financial
it,sistance; compensation of experts or consult-
ants; authorization of appropriations

(I) The Secretary may provide directly or by
contract wits State vocational rehabilitation
agencies Or experts or consultants or groups
thereof, technical assistance

(A) to persons operating rehabilitation
facilities; and

(B) with the cc-neurrence of the Board es-
tablished by section 792 of this title, to any
Public or nonprofit agency, institution. or or-
i'anization;

for the purpose of assisting such persons Or en-
t ities in removing architectural, transportation,
or communication barriers. AnY concurrence of

the Board under this paragraph shall reflect its
consideration of the cost studies carried out by
States under section 792(c)(1) of this title.

(2) Any such experts or consultants, while
serving pursuant to such contracts. shall be en-
titled to receive compensation at rates fixed by
the Secretary, but not exceeding the daily
equivalent of the rate of basic pay payable for
grade GS-18 of the General Schedule, under
section 5332 of title 5, Including traveltime, and
while so servir.; away from their homes or reg-
ular places of business, they may be allowed
travel expenses, including per diem in. lieu of
subsistence, as authorized by section 5703 of
title 5 for persons in the Government service
employed intermittently.

(3) The Secretary, with the concurrence of
the Board and the President may provide, di-
rectly or by contract, financial assistance to any
public or nonprofit agency, institution, or orga-
nization for the purpose of removing architec-
tural, transportation, and communication bar
riers. No assistance may be provided under this
paragraph until a study demonstrating the
need for such assistance has been conducted
and submitted under section 792(h)(2) of this
title.

(4) Li order to carry out this section, there
are authorized to be appropriated such sums as
may be necessary.

(Pub. L. 93-112, title V, I 506, as added Pub. L.
95-602, title I, 11120. Nov. 6, 1978, 92 Stat. 2983.)

6794c. Interagency Coordinating Council; member-
ship; duties; annual report to President and Con.
grass

There shall be established an InteragencY Co-
ordinating Council (hereinafter referred to in
this section as the "Council") compose'' of the
SecretarY of Education, the Secretary of
Health and Human Services. the Secretary of
Labor, the Attorney General, the Director of
the Office of Personnel Management, the
Chairman of the Equal Employment Opportu-
nity Commission, and the Chairman of the Ar-
chitectural and Transportation Barriers Com
pliance Board. the Council shall have the re-
sponsibility for developing and impiementing
agreements, policies, and practices designed to
maximize effort, promote efficiency, and elimi-
nate conflict competition, duplication, and ir
consistencies among the operations, functions,
and jurisdictions of the various departments,
agencies, and branches of the Federal Govern-
ment responsible for the implementation and
enforcement of the provisions of this Alb-
chapter, and the regulations prescribed there.
under. On or before July 1 of each year, the
Council shall transmit to the President and to
the Congress a report of its activities, together
with such recommendations for legislative or
administrative changes as it concludes are de-
sirable to further promote the purposes of this
section. Nothing in this section shall impair anY
responsibilities assigned by any Executive
Order to any Federal department, agency, or
instrumentality to act as a lead Federal agency
with respect to any provisions of this sub-
chapter.
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;pub. L 93-112. title V, i 50'i. as added Pub. L.
0-602. title I, 11 120. Nov. 8, 1978. 92 Stat. 2983,
and amended 1978 Reorg. Plan No. 2. 11 102, elf.
Jan. 1, 1979, 43 P.R. 36037, 92 Stat. 3783; Pub.
I, 96-$8, title V, I 508(m)(2), Oct. 17. 1979, 93
Stat. 694.)

AMENDMENTS

1919 -Pub. L. 98-BB substituted requirement that
the Secretaries of Education and Health and Human
satires be members of the Council for requirement
tha: the Secretary of Health. Education, and Welfare
b a member.

EFFECTIVE DATE OT 1979 AMENDMENT

Amendment by Pub. L. 96 -88 effective May 4. 1980.
th spechied exceptions, see section 601 of Pub. L,
t.4 U. set out as an Effective Date note under section
3tOt of Title 20, Education.

Taoism or FUNCTIONS

Director of the Office of Personnel Management"
US substituted for "Chairman of the United States
Ciiti Service Commission" pursuant to Reorg. Plan
so 2 of 11178, g 102. 43 P.R. 36037, 92 Stat. 3783. set
;it under section 1101 of Title 5, Government Omani-
::.:ion and Employees, which transferred all functions
.1.ied by statute In the chairman of the United States
Clic Service Commission to the Director of the Office
-4 Personnel Management (except as otherwise sped-
! ult. effective Jan. 1. 1979, as provided by section I-

of Ex. Ord. No. 12107, Dee. 28, 1978. 44 P.R. 1055,
4 .. out under section 1101 of Title 5.

Si clog Rowena TO IN OTHER SECTIONS

Thu section is referred to in title 42 section 5057.

St*ITIMPTER VIEPIPLOYMENT OPPOR-
TUNITP;S FOR HA'4DICAPPED INDIVID-
VAIS It EWI
PART ACormitottrty SERVICE EMPLOYMENT

PILOT PROGRAMS FOR HANDICAPPED INDIVIDUALS

PART REFERRED TO 1$ OTHER SECTIONS

This part Is referred to In section 702 of this title.

I :e, Pilot programs

4' Nabli%hrnent

b order to promote useful opportunities in
3;trmity service activities for handicapped

'..1.iduals who have poor employment pros-
:- rt the Secretary of Labor (hereinafter in
*!.. Part referred to as the "Secretary") is au-

.,rized t u establish a community service em.
. -,:rnmt Pilot program for handicapped indi

:AIN_ For Purposes of this part, the term "ell-
* t:o individuals" means persons who are

.:Id capped indh d'...1: Ms defined in section
II of this WI r 1 w to are referred to pro-

,r7is under th .,r* by designated State
::,

° Ifecoient4: flielors determining eligibility for
0 p.i?metits: rate of pays certificate of exemP.
thin li Department of Labor

I' The Secretary may enter into agreements!ti public or private nonprofit agencies or or-I' -.:atiam, including national organizations,
''' news Of a State government or a political
''."J''.1sion of a State (having elected or dulyI: ,.,ihtt d governing officials), or a combination' 1 if 11 Milt teal subdivisions. or tribal organiza-

t% In order to carry out the pilot program re-
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ferred to in subsection (a) of this section. Such
agreements may include provisions consistent
with subsection (c) of this section for the pay.
ment of the costs of protects developed by such
organizations and agencies in cooperation with
the Secretary. No payment shall be made by
the Secretary toward the cost of any such pro-
tect unless the Secretary determines that

(A) Such project will provide employment
only for eligible individuals, except that if eli-
gible individuals are not available to serve as
technical, administrative, or supervisory per-
sonnel for a project then such personnel may
be recruited from among other individuals.

(B) Such project will provide employment
for eligible individuals in the community in
which such individuals reside, or in nearby
communities.

(C) Such project will employ eligible indi-
viduals in services related to publicly owned
and operated facilities and projects, or proj-
ects sponsored by organizations, other than
political parties, exempt from taxation under
section 501(c)(3) of title 26, except for prot-
ects involving the construction, operation, or
maintenance of any facility used or to be used
as a place for sectarian religious instruction
or worship.

(D) Such project will contribute to the gen-
eral welfare of the community in which eligi-
ble individuals are employed under such pro-
ject.

(E) Such project (i) will result in an in-
crease in employment opportunities over
those opportunities which would otherwise be
available, nil will riot result in any displace-
ment of currently employed workers (includ-
ing partial displacement, such as a reduction
in the hours of nonovertime work or wages or
employment benefits), and (ill) will not
impair existing contracts or result in the sub-
stitution of Federal funds for other funds in
connection with work that would otherwise
be performed.

(F) Such Protect will not employ any eligi-
ble individual to perform work which is the
same or substantially the same as that per-
formed by any other person who is on layoff
from employment with the agency or organi-
zation sponsoring such project.

(0) Such protect will utilize methods of re-
cruitment and selection (including the listing
of job vacancies with the State agency units
designated under section 721(a)(2)(A) of this
title to administer vocational rehabilitation
services under this chapter) which will assure
that the maximum number of eligible individ-
uals will hare an opportunity to participate in
the Project.

(H) Such project will provide for (i) such
training as may be necessary to make the
most effective use of the skills and talents of
individuals who are participating in the pro-
tect, and (li) during the period of such train-
ing, a reasonable subsistence allowance for
such individuals and the payment of any
other reasonable expenses related to such
training.

(I) Such protect will provide safe and
healthy working conditions for any eligible
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VIETNAM ERA VETERANS' ASSISTANCE ACT OF 1974 (Excerpt)
rage 939 TITLE 38VETERANS' BENEFITS

out as a "Repeal of Predecessor Programs; Avail
ebdity of Unexpended Appropriations" note under se :-
: an 80l of Title 29, Labor. For complete classification
:f the Act to the Code prior to its repeal, see Tables
solute,.

Paso* paovsstOss

A prior section 2013 was renumbered section 2004 by
pub. L. 87 -675, g Ha). Sept. 19, 1962.76 Stat. 558.

trivet:vs Dent
sedion effective 90 days after Oct. 24, 1972, see sec.

:.on 601(b) of Pub. L. 92-540. set out as an Effective
Dale of 1972 Amendment note under section 2001 of
:NA title.

Ma Employment within the Federal Government

(a) It is the policy of the United States and
he purpose of this section to promote the
maximum of employment and .iob advancement
opportunities within the Federal Government
or qualified disabled veterans and veterans of
the Vietnam era.

lb) To further this policy, veterans of ;,he
Vietnam era shall be eligible, in accordance
sith regulations which the Civil Service Com-
mission shall prescribe, for veterans readjust-
ment appointments up to and including the
level OS-5, as specified In subchapter II of
chapter 51 of title 5,' and subsequent career-
conditional appointments, under the terms and
conditions specified in Executive Order Num
bered 11521 (March 28 1970), except that in ap-
plying the one-year period of eligibility sped-
fitcl in section 2(a) of such order to a veteran or
chsabled veteran who enrolls, within one year
following separation from the Armed Forces or
following release from hospitalization or treat-
merit immediately following separation from
the Armed Forces, in a ,rogram of education
(as defined in section 1862 of this title) on more
than a half-time basis (as defined in section
1788 of this title), the time spent in such pro-
gram of education (including customary periods
of vacation and permissible absences) shall not
be counted. The eligibility of such a veteran for
a readjustment appointment shall continue for
not less than six months after such veteran
(ma ceases to be enrolled therein on more than
a halftime basis. No veterans readjustment ap
()ointment may be made under authority of this
subsection after June 30,1978.

(C) Each depat tment, agency, and instrumen-
tality in the executive branch shall include in
MS affirmative action plan for the hirit:g, place-
ment. and advancement of handicapped individ-
uals in such department, agency, or instrumen-
'AIRY as required by section 501(b) of Public
Las; 93-112 (87 Stat. 391), a separate specifica-
tion of plans (in accordance with regulations
%fah the Civil Service Commission shall pre-
scribe in consultation with the Administrator,
the Secretary of Labor, and the Secretary of
Health, Education, and Welfare, consistent
Eith the purposes, provisions, and priorities of
such Act) to promote and carry out such af-
firmative action with respect to disabled veter-
Ins In order to achieve the purpose of this sec-
tion,

'So In original. Probably should be "as specified in
subchapter Its of chapter 53 of title 9".

fi 2014

(d) The Civil Service Commission shall be re
sponsible for the review and evaluation of the
implementation of this section and the activi-
ties of each such department, agency and in-
strumentality to carry out the purpose and pro-
visions of this section. The Commission shikil
periodically obtain and ritiblis4 (on at least a
semiannual basis) reports on such implementa-
tion and activities from each such department,
agency, and instrumentality, including sped
cation of the use and extent of appointments
made ur.der subsection th) of this section and
the results of the plans required under subsec-
tion (c) thereof.

(e) The Civil Service Commission shall submit
to the Congress annually a report on activities
carried out under this section, except that, with
respect to subsection (c) of this section, the
Commission may include a report of such activ-
ities separately in the report required to be sub-
mitted by section 501(d) of such Public Law 93-
112. regarding the employment of handicapped
individuals by each department, agency, and in-
strumentality.

(f) Notwitint&nding section 2011 of this title.
the terms "veteran" and "disabled veteran" as
used in this section shall have the meaning pro-
vided for under generally applicable civil serv-
ice law and regulations.
(Added Pub. L. 93-508, title IV, .403(0, Dec. 3.
1974, 88 Stat. 1593.)

Rotuma vs TEXT
Executive Order Numbered 11521 (March 26. 1970),

referred to In subsec. is set out as a note under sec-
tion 3302 of Title 5. Cloversunrnt Organization and
Employees.

Section 501(b) of Pub. L. 93.112 (87 Stat. 301), re.
!erred to in subset. is section 791(b) of Title 29,
Labor.

"Such Act", referred to in subset. tel. mars Pub. L.
93-112, Sept. 20. 1973, 87 Stat. 355, populao known as
ail Rehabilitation Act of 1973, which i classified
principally to c' miter 10 (1701 et seq.) 4.4 Title 29,
Labor. For complete Classification of this Act to the
Code, see Short Title note set out under section 701 of
Title 29 and Tables volume.

Section 501(d) of such Pub. L. 93-112, referred to in
subset. fel, is section 791td) of Title 29.

The civil service law, referred to In subsec, (f), is set
forth In Title 5, Oovernxnent Organisation and Em-
ployees. See, particularly, section 3301 et seq. of that
title.

PRIOR PROVISIONS

A prior section 2014 was renumbered section 2005 by
Pub. L. 87-675. I 1(a), Sept. IL 1962, 76 Stat. 558.

Errgersvg DAre
Section effective Dec. 3, 1974, see section 503 of Pub.

L. 93-508, set out as an Effective Date of 1974 Amend-
ment note under section 1652 of this title.

CHAPTER 43 VETERANS' REEMPLOYMENT
RIGHTS

See,
2021.

2022.
2023.

2024.

2025.
2026.

Right to reemployment of inducted persons;
benefits protected.

Enforcement procedures.
Reemployment by the United States, territory,

possession. or the District of Columbia.
Rights of persons who enlist or are called to

icily, duty: Reserves.
Assistance in obtpining reemployment.
Prior rights for re' -rinloyment,
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Amendments, VIETNAM ERA VETERANS' ASSISTANCE ACT OF 1974
Page 1609 TITLE 311---VETIMANS° BENEFITS

days, any part of which occurred during the Vietnam
era, and was dischared or released with other than a
dishonorable discharge. or was discharged or released
for a service-connected disability if any part of the
active duty was performed during the Vietnam era,
and who was discharged or released within the 48
months preceding the person's application for ample,-
merit covered under this chapter, hs the provisions de-
fining terns "disabled veterans' subsUtuted relevance
to compensation under laws administered by the Vet-
erans' Administration for reference to disability com-
pensation under such laws for a disability rated at 30
per andiron or more and reference to a service oou-
nected disability for rei.sence to a disability Incurred
or aggravated in the line of duty, and in provisions de-
fin4ng tens -department or agency' substituted refer-
ents* to any agency of the Pedend Government or the
District of Columbia, including any Executive agency
defined in section 105 of UUe 5. for reference to any
department or agency of the Federal Government or
any federally owned corporation.

WECTIVI DAIS or 1980 Amormeser
Amendment by Pub. L 96-466 effeeUve Oct- 1, 1990.

we section 802(t) of Pub. L 96-466. set out as an Et-
fecUve Date of 1980 Amendment note under section
2001 of this titie.

P2rmernm Dave or 1976 Amoco nser

Amendment by Pub. G. 64402. effeeUve Dee:. 1.1976.
see section 703(c) of Pub. G. 94 -502. set out as an Ef-
fective Date note under section 1793 of this title.

Pecriox Rasmus) to ur OTIOM Simmons
This section is referred to in sections 2001, 2014 of

this We: title 15 section 1022a: title 29 section In
title 42 section 6706.

9 2012. Veterans' employment emphasis under Feder-

(a) Any contract in the amount of $10,000 or
more entered into by any department or agency
for the procurement of personal property and
nonpersonal services (including construction)
for the United States. shall contain a provision
requiring that the party contracting with the
United States shall take affirmative action to
employ advance in employment qualified
special disabled veterans and veterans of the
Vietnam era. The provisions of this section
shall apply to any subcontract entered into by a
prime contractor in carrying out any contract
for the procurement of personal property and
non - personal services (including construction)
for the United States. In addition to requiring
affirmative action to employ such veterans
under such contracts and subcontracts and in
order to promote the implementation of such
requirement. the President shall implement itie
provisions of this section by promulgating regu-
lations which shall require that (1) each such
contractor undertake in such contract to list
immediately with the appropriate local employ.
merit servioe office all of its suitable employ.
sent openings, and (2) each such local office
Shall give such veterans priority in referral to
such employment openings.

ib) If any special disabled veterun or veteran
of the Vietnam era believes any contractor of
the United Statics has failed to comply or re-
fines to comply with the provisions of the con-
tractor's contract relating to the employment
of veterans, the veteran may file a complaint
with the Secelary of Labor, who shall prompt-
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ly investigate such complaint and take appro-
priMe action in accordance with the terms of
the contract, and applicable laws and regula-
tions

Me main edition for tat of (e)l
(As amended Pub. L 95-520, 1 6(a), Oct.. 26,
1978, 92 StaL 1821; Pub. L 96-466, title V. 1 505.
title V111, 801(0. Oct. 17, 1980, 94 StaL 2206.
22174

AMIDIDIENITS

1980Sul:ma (a), Pub. la. 96466, 118010), inserted
**spocire following "qualified" and substituted "rem
Imams which shall moire for -regulations within 60
days after the date of enactment of this section, which
regulations shall require:

eutimee. (b). Pub. G. 96-466, I509, among other
changes. aubstitaited reference to a special disabled
veteran for reference to a disabled veteran, struck out
provisions relating to the filing of a complaint by any
veteran entitled to disability compensabon who be-
lieved that a contractor bad discriminstred against
such veteran because such veteran was a handicapped
Individual within the meaning of section 706(6) of title
29, and uutoUtuted provisions relaUng to the filing of
a complaint with the Secretors of labor for provisions
relating to the filing of a complaint with the Veterans'
Employment Service of the Department of Labor and
prompt referral of the complaint to the Secretary.

1978Subsee. (b). Pub. G. 95420 authorbod Ming of
a complaint by a veteran entitled to disability comers-
=bon under laws administered by the Veterans nd-
ministraUon based on a contractor's discriminaUon
against the edema because the veteran Is handl.
canned-

Mencius Dais or 1980 Amoseanorr
Amendment by section 801(J) of Pub. L 96-486 effec-

Uve Oct. 1. 1990, see section 802(h) of Pub. L 96-466,
set out as an Effective Date of 1980 Ameadme.nt note
under section 1652 of this UUe.

Amendment by section 509 of Pub. L 96-486 effee-
Uve Oct, 1. 1980, see section 802(e) of Pub. G. 96 -466,
set out as an Effective Date of 1980 Amendment note
under section 2001 of this titia

Errnmen DENS or 1976 AMCIIDMENT

Amendment by Pub. G. 94-502, effective Dec.
see section 703(e) of Pub. L 94402. set out as an Ef-
fecUve Date note under section 1794 of this UUe.

SECTION Rasa to am Once Sacrum
This section is referred to in section 1516 of this

UUe 29 sections 615, 888.

Utit.Eligibility requirements for veterans under
Federal employment and training Programa

Any (1) amounts received as pay or allow-
ances by any person while serving on active
duty, (2) period of time during which such
person served on such active duty, and (3)
amounts received under chapters 11, 13,31, 34,
35, and 36 of this title by an eligible vetenn,
and any amounts received by an eligible person
under chapters 13 and 35 of such title. shall be
disregarded in determining the needs or Qualifi-
cations of participants in any public service em-
ployment program, any emergency employment
program. any job training program misted
under the Fzonornic Opportunity Act of 1964.
any employment or training program assisted
Under the Comprehensive Employment and
Training Act, or any other employment or
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1 2011 TITLE 38VETERANS' BENEFITS Page 1610

training (or related) program financed in whole
or in part with Federal funds.
(As amended Pub. L. 96-466. title VIII,

801(k)(1). (2)(A), Oct. 17 1980, 94 Stat. 2217.)
Ittrtanicgs IN Tot?

The Comprehensive Employment and Training Act.
referred to in text. Is Pub. la 93-203. Dec. 26. 1973, 87
Stat. 839. as amended. which is classified generallY to
chapter v/ (1 col et seq.) of Title 29. Labor. For com-
plete classifick, on of this Act to the Code. see Short
Title note set out under section 801 of Title 29 and
Tables.

AMENDMENTS

1960Pub. L 96-466 in section catchline substituted
"Federal employment and" for "certain Federal man
power". and in text substituted "an eligible veteran"
for "a veteran (u defined in section 101(2) of this
title) who served on active duty for a period of more
than 180 days or was discharged or released from
active duty for a senlo..connected disability" and
"any employment or training program assisted under
the Comprehensive Employment and Training Act. or
any other employment or for "any manpower train-
ing program assisted under the Manpower Develop-
ment and Training Act of 1962, or any other manpow-
er".

Efl'ECT. a DATE or 1980 AMENDMENT

Amendment by Pub. L 96-466 effective Oct. 1, 1980,
see section 802(h) of PO). L. 96-466. set out as an Ef-
fective Date of 1980 Amendment note under section
1652 of this title,

g 2011. Employment within the Federal Government

(See main edition for text of (a)]
(b)(1) To further the policy stated in subsec-

tion (a) of this section, veterans of the Vietnam
era shall be eligible. in accordance with regula-
tions which the Office of Personnel Manage-
ment shall prescribe. for veterans readjustment
appointments. and for subsequent careercondi-
tional appointments. under the terms and con
ditions specified in Executive Order Numbered
11521 (March 26. 1970). except that

(A) such an appointment may be made up
to and including the level 05-7 or its equiva-
lent;

(B) a veteran of the Vietnam era shall be
eligible for such an appointment without any
time limitation with respect to eligibility for
such an appointment; and

(C) a veteran of the Vietnam era who is en-
titled to disability compensation under the
laws administered by the Veterans' Adminis-
tration or whose discharge or release from
active duty was for a disability incurred or ag-
gravated in line of duty shall be eligible for
such an appointment without regard to the
number of years of education completed by
such veteran.
(2) No veterans readjustment appointment

may be made under authority of this subsection
after September 30, 198L

(c) Each department. agency. and instrumen-
tality in the executive branch shall include in
its affirmative action plan for the hiring. place-
ment, and advancement of handicapped individ-
uals in such department. agency. or instrumen-
tality as required by section 501(b) of the Reha-
bilitation Act of 1973 (29 U.S.C. 791(b)). a sepa-
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rate specification of plans (in accordance with
regulations which the Office of Personnel Man.
&gement shall prescribe in consultation with
the Administrator, the Secretary of Labor, and
the Secretary of Health, Education, and Wel-
fare, consistent with the purposes, provisions,
and priorities of such Act) to promote and
carry out such affirmative action with respect
to disabled veterans in order to achieve the pur-
pose of this section.

(d) The Office of Personnel Management
shall be responsible for the review and evalua-
tion of the implementation of this section and
the activities of each such department, agency,
and instrumentality to carry out the purpose
and provisions of this section. The Office shall
periodically obtain and publish (on at least a
semiannual basis) reports on such implementa-
tion and activities from each such department,
agency, and instrumentality, including specifi
cation of the use and extent of appointments
made under subsection (b) of this section and
the results of the plans required under subsec-
tion (c) of this section. Each report under the
preceeding sentence shall ;ndude in the sPecifi-
cation of the use and extent of appointments
made under subsection (b) of this section the
following information (shown for all veterans
and separately for veterans described in subsec
tion (b)(IXC) of this section and other veter
ans);

(1) The number of appointments made
under such subsection since the last such
report and the grade levels in which such ap-
pointments were made.

(2) The number of individuals receiving el).
pointments under such subsection whose ap-
pointments were converted to career condi-
tional appointments. or whose employment
under such an appointment has terminated.
since the last such report, together with a
complete listing of categories of causes of ap-
pointment terminations and the number of
such individuals whose employment has ter
minated falling into each such category.

(3) The number of such terminations since
the last such report that were initiated by the
department, agency, or instrumentality in
volved and the number of such terminations
since the last such report that were initiated
by the individual involved.

(4) A description of the education and train-
ing programs in which individuals appointed
under such subsection are participating at the
time of such report.

(e) The Office of Personnel Management
shall submit to the Congress annually a report
on activities carried out under this section.
except that, With respect to subsection (c) of
this section, the Office may include a report of
such activities separately in the report required
to be submitted by section 501(d) of the Reha-
bilitation Act of 1973 (29 tj.s.c 791(d)), regard-
ing the employment of handicapped individuals
by each department, agency, and instrumentali-
ty.

(f) Notwithstanding section 2011 of this title,
the terms "veteran" and "disabled veteran"
used in subsection (a) of this
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PART CW0191111's EDUCATIoRAL EQUITY

Pan RitrintiteD To Is Olftell thillOIM
This part in referred to In sections 3450. 3511. 31141.

3913 of this till..

I 3341. General provisiens

101 Short title
This part may he cited es the "Women's Edit-

rational Nouns? Act of 1076".
lb, Declaration of Reding,: purpose

(1) The Congress finds and declares that edu-
cational programs In the United States, as pres-
ently rondueted, are fregnently inequitable as
such programs relate to women and frequently
limit the full participation of all Individuals in
American poiety.

43) It is the purpose of this part to provide
educational equity for women in the United
States and to provide financial assistance to
enable educational agencies and institutions to
meet the requirements of title IX of the Educa-
tion Amendments of 1972 120 U.B.C. 14161 et
seg.'.
tel Defla aloe

As used In this part, the term "Council"
means the National Advisory Council on
Women's Educational Programs.
WO. L. 89-10. title IX. 1031, as added Ptib. L
95 581. title VIII. 1802. Nov. 1, 1979. 93 Etat.
2299./

Itsranness us Tote
The Education Amendments of 103. referred to In

snhsec 4bk31. la Pub L 93.31$. June 31. 1521, Ili Stat.
irm, no amended Title IX of the rdnotthe Amend-
ment^ 01 1973 in riamiticd ortneleallr to rheetil" 23
c t 1031 et seq.) of this title Pm complete elarelftestIon
of thin Art to the Code. um Short Title of 1071
Amendment note net out under neetion 1001 of this
title and Table*.

Palos Parenstors
Provisions similar to this section were contained in

wuen owe) to (e) or Pub. L 113-3110. title IV, Aug 31,
11614, IN Stn. 554. which was classified to section
11194(n) to tel of thin title prior to the repeal of that
*triton b Pub L. os set. title tit, i 301tbulsC). Nov.
1, 1073. 02 MO 2221,

41312. limiting and contrasting authority Melia,
requirement&

la) The Secretary Is authorised to make
grants to, and enter into contracts with public
agree :es, private nonprofit agencies, organize.
lions. and institutions, includIns student and
cruntunity smuts. and individuals, for activi-
ties designed to achieve the purpose of this Part
et all levels of education, Including Preschool.
elementary and aorondsry chscation, higher
education, and adult education. The activities
may Include
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(I) demonstration. developmental, anti dis-
semination activities of nstional, statewide, or
general significance, including

(A) the development and evaluation of
curricula. textbooks, and other educational
materials related to educational equity;

(R) model Premervice end insert** train,
In( programs for educational personnel
with sPecial emphasis on programs and ac-
tivities designed to provide educational
equity;

IC) research and development activities
designed to advance educational equity:

(D) guidance and counseling activities, in-
cluding the development of nondiscrinitita-
tory testa, designed to inaure educational
equity:

(E) educational activities to increase op
portunittes for adult women, including con.
WIWI& educational activities and programs
for underemployed and unemployed
women: and

(F) the expansion and Improvement of
educational programs and activities for
women in vocational education, career edu-
catton, phYsical education. and educational
administr*Uon; and
(2) assistance to eligible entities to pay a

portion of the coats of the establishment and
operation, for a period of not to exceed two
years, of special programs and projects of
local significance to provide equal OPPortuni
ties for both sexes, including activities listed
In paragraph (1), activities incident to scitiev
ins compliance with title IX of the Education
Amendments of 1972 120 V.B.C. 1081 et seq.l
and other special activities designed to
achieve the purposes of this part,.

Not less than 76 per centwn of funds used to
support activities covered by paragraph (2)
shall be used for awards to local educational
agencies.

(b) For each fiscal year the Secretary shall
use 916.000.000 from the funds available under
this part to support activities described In para.
graph (I) of subsection (a) of this section. Any
funds In excess of $111.000.000 available under
this part shall be used to support activities de-
scribed in paragraph (2) of subsection (a) of
this section.
(Pub. L. 69-10, title IX, 1932, as added Pub. L.
96-641. title VIII. 1802. Nov. 1, 1976, 92 Slat.
2294, and amended Pub. L. 96-611, title III.
1301(0x1). title V, 1607, Oct. 17, 1919, 93 Stat.
671, 692.)

Cr-. S COPY MUM
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0 3344 TITLE 20 1)IICATION

itarbiamclis W *JUT
The Education Amendments of 1072. referred to to

Dubuc. 44013). Is Pub 1. 93.316, June 33, 1977,116 Suit
236, as amended. Title IX of the Education Amend
monis of 1072 is classified principally to chspiet SI
ti P.41 et sea.) of this title. PQr complete classification
of this Act to the Code, see Short Title of 1972
Amendment nets art out under section 1001 of lids
Mk and Tablas.

rams Atavisms&
Provisions straits: to this section were oontained in

section 4011idgli of Pub I. 93.360. title IV, Aug 31.
1414. al Etat, 664, which visa classified to section
liellidsti of this title prior to the repeal of that sec-
tion by Pub. 1. 06441. title 111, I 301(balsCh. Nov 1,
1670,02 Stat. 3320.

*Mama or nocuous
-Secretary", meaning tne Secretary of Education.

was substituted for -Commissioner" in sabers*. la) and
do pursuant to asettorts 1101isa it and 607 of Pub I.
06.66, which are classified to section., 3441(as li and
3607 of this We and which transferred all functions
of the Commissioner of I4ucation to the Secretor) 01
Education.

tiOntois Ruinso vo is Orissa Usertoiss
'this section is referred to in sections 3343. 3344 of

this title.

N 3343. Application; participation

cal A grant may be made, and a Vontract. May
be entered Into, tinder this part only upon an,
lineation to the Secretary. at suck time, in such
!ann. and Containing or accompanied by such
information as the Secretary may prescribe.
Each such application shall-

( 1) pruvide that the program or activity for
which assistance is sought will be admims
tered by or under the supervision of the ap-
plicant.

121 describe a program for carrying out one
or more of the purposes set forth In section
33424a) of this title which holds promise of
making a substantial contribution toward at.
twining such purposes: and

(3) Net forth policies and procedures Which
insure adequate evaluation of the activities
intended to be Carried out Under the aPplias
Lion:

ibt Nothing in this part shall be construed as
prohibiting men and boys from participalng in
any loogranut or activities assisted under this
part
(Pub. I... 89 -10. title 1X, 1933, as added Pub. L.
96.561. title VIII. 1802. Nov. 1, 1978. 02 Stat.
2299. and amended Pub. I. 96 88, title 111.
§ 301ta it 1), title V. 1607, Oct. 17, 1979. 93 Stat.
677, 692.)

Pssua Pluoisloss
Pitefiaittrth blOtilar to this section were contained in

secttun 409+dit2i. c3t of Pub. 1.. 93 311u. title IV. Aug.
31 1974. 88 14tal 164. which NI C111401141 1,41 section
11186441X3), til. of this title prior to the repeal of that
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r;

t-rtT
I. ,-... tr. I LP .... : i

action by Pub. 1. 66 M. title lit I 301tbitlitai. Not.
I. MC 93 Stat. 3336.

Turnout or Pvircvauss
-Secretary". intoning the Secretor), of Education.

was substituted for 'Comentssioner" In subseciai pur-
suant to sections 101(a)(11 and 1101 of Pub. 1 96.114.
Which are classified 114t actions 34411851i and 3601 of
this thin and which transferred sli functions of the
Cursunialoner of Education to the Secretary of Mica-
&ion

63344, Small grants

In addition to the authority of the Secretary
under section 3344 of this title, the Secretary
shall carry out a program of small grants (as
part of the grant program administered tinder
section 3342(1)11) of this title), not to exceed
626.000 each. in order to support innovative ap.
proaches to achieving the purposes of Lnis part:
and for that purpose the Secretary Is author
lied to make grants to public and private non
profit agencies and to individuals.
(Pub. L. 89-10. title IX. 1934. as added Pub. L.
96 MI, tltie Vill, 1802, Nov. 1, 1978, 92 Stat.
2299. and amended Pub. L. 96-88. title HI,

301(0(114 title V, 1 507. Oct. 17, 1979, 93 Stat.
677, 692.)

Paoli Paostatial
Prottisiorw &Imhof to this auction were contained In

twction 4Ulitel of Pub. L 03-390, title iV. Aug. 31, 1074,
06 Sul. 664. which was ciassined to section tfittlitei of
this title Prior to the repeal of that section by Pub, I.
AS 501. title 111. 1 301(11tb)tal, Nov. 1. 1976, 83 8151
2228.

T1101101tIt or ?ulterior/4i

"Fleeretary", meaning the Set retatv of l.titlealloo,
was soilsaltoted for etotionlaktotter in lett holkotilli
to Pet 11011A 3111(;001) and 501 Of nib. 1. 06 88 obit it
are eiamified to aecilotot 3441taalt and Wet of this
title and alfirit iransferred all Pio ti.,4 of too MN
troissiotter of Etitiellttott to the Beetelary of 'Afield ion

it 3315. Criteria and priorities

The SeCret Ivy shall sistilimh criteria nod pH
(Miles for awards tinder 11..s port to tnaure that
available funds are ItSeti 1or program.: that
most effectively will achieve the purpcKes of
this part. Those criteria and primitlt, shall be
promulgated in accordanee with section 1232 W
this title,
(Pub. L. 80 10. title IX. 193$. as added Pub. I.
95-561. title VIII, 11102, Nov. I, 197$, 02 Stat.
2200. and amended Puh 1.. 98 SR, Me pi,
I 30111011), tith. V, 1507. oil. t7, 1979. 93 Stat.
677. 692.,

nuossesii at Perirmias
..Secretary ". rtwaninft the Secretary' of fklocatimt.

was solodituted for Vommisaloner- In NV Dormant
to aeolgtos iota o ti and 307 of Pub. I,. 106 an, whirl,
are entwined to 4oetinns 34411anll and 1501 of thlg
title and which transferred all functions of the roto
miasiotter Of 'Ant at lute to the get WOW' a rtinegont,
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TITLE 20-EDUCATION N 3345

I 33411. Mahon.' Advisory Comte' no Hnmea's Edo-
eelional Programs

fa i Establishment: enolposithm: Ehairperwsa

There is established in the Department of
rducation a National Advisory Council on
Women's Eallientional Programs, The. Commit
shall be composed of -

4 1) seventeen individuals. some of whom
Mill be students. and who shall be appointee'
by the President. by and with the advice mid
consent Of the N.M.. from among individ
lists, broadly represtentative of the general
public whn. by virtue of their knowledge or
experience, are versed In the role and Matto
of women in American society:

tat the aloft Director of the Civil Rights
Commission:

43$ the Director of the Women** Bureau of
the Department of !Atm. and

441 the Director of t he Women's Action Pro.
gram nf the Department of flettlili and
Human Services.

The Council *hail elect Its own Chairperson
from among the members described tit porn-
firaPh (1$.
AI Terms of arnee of members

The term of office of each member of the
Council appointed under paragraph t 11 of stub-
section (a) of thl$ section Khali be three years.
except t hat--

41) the members first appointed under such
clause shall nerve as designated by the Presi-
dent, six for a term of one sear, five for a
term of two years. and Mx for a term of three
years: and

12) ally member appointed to fill a vaestneY
occurring prior to the expiration of the term
for which his or her predecessor was appoint-
ed mhail he appointed for the remainder of
such term

10 Venetian'
The Connell shall--

410 &chief, the Eeeretary on matters relating
to equal educational opportunities for women
sod pulley metiers relating (4) t he administra-
tion $$I I his part:

(21 make recommendations to t hr Secrrtary
with respct tn the allocation of any foods
lo :lour to this part. including criteria devel-
oped to insure an appropriate geographical
distribution of approved programa god pro)
ecta t liroughout the Nation,

al recommend criteria for the establish-
ment of program priorities:

441 make stieh reports as the Council deter.
mines appropriate to the President and the
Csonsreas on the set ivitlea of the Council; and

01 disseminate information concerning i he
activities of the Council under 'his part

1 I ; '/ f- I 1 ,, 1I... .1 %.,... a ; $ $ t:t i:.: 'L."1...

lull Applicability of other Federal stolutory provisions
The Provisions of part D of the General EMI.

ration Provisions Act 120 U.S.C. 12:13 et lien.1
shall apply with respect to the Council estab-
lished under t his stubRection.

&lib. la. 641-10. title IX. 1936. an added Pub. L
91 561, title Viii. 1902. Nov. I, 1976. 92 Stat.
2300, and amended Pub. 1. 911-88. title III.
1 301(alt t 1. ibK21. title V, 116117. 509th1. Oct.
17, 1979, 03 Stat. 627. 676. 692. $01..)

Rename* no Tait
The (tenets' 11:duration Provisions Art. referred to

In sobeee. obs is title IV of Pob. 1460 347.Jan 3. 10411.
$1 Met 014. es amended. Part 0 of the General &lo-
cation Provisions Act la classified 'enmity to sub-
chapter fV ti 1233 et *en ) of chapter 31 of ibis title.
Pit complete clomitield ton nf tool Act to the Volk, saw
sett ion 1331 of this title and Tables,

Palos Puoviernem
Provisions Smiler to this section were contained in

section 401111) of Pub. L. 03 390. title IV. Aus. 31. 1914.
ISO Slat 964. which was classified to section 11169tf a of
this title prior tn the repeal of that section y Pub. L.
9S-361, title ill, 1301440(1Na). Nor. 1, 1976, 93 mat,
3336.

Comma or HAM
"Department of Health and Human Berrien" was

substituted for 'Deportment of Health. Education.
and Welfare" in XII bore (awl) pursuant to section
soytio of pub. 1. 96 U. which Is (Unified to section
3606tb) of this title.

Teaming oe PONC1100*
"Ifepartment of P.ducattorr was substituted for

'Vince of Pkluestion" In *taboos on. and "Seeretery".
lavonme the Secretary of Education. was substituted
for "Secretary. Aalstant Re cretary. and the Commis-
sion* in subset.. cool) and for "Commissioner" in
metope. tex31, nairsuant to *ethane 301Ma1). (bX3I
and 507 of Puh L 116-118. which are riaralfied to see.
thaw, 14111am1a.lbs3land 39o7of ihistitleandwhirh
transferred the ()thee of EduestIon to the Depart-
ment of P.ducatInn and transferred all functional of the
Assistant Secretary for Placation and the Commis-
sioner of Murat ion to the Secretary of rduesitIon.

Toolitiumoo of ADVIOOSY COONCtia

Advisory councils established after Jan. 6. IOU. le
termloale not later than the expiration of the two-
year period beginnins on the date of their establish-
ment. unless, In the case of * council established by
the President or an officer of the Federal Govern
ment. such council is renewed by appropriate action
prior to the expiration of such two -year period. or In
the ease of a council established by the Congress, its
duration is otherwise provided for by law. See sections
NU and 14 of Pub. L 93-463. Oct O. 1972. 86 O1at.770.
770. set out in the Appendix to Title 6. Government
OrganiraUon and Icaoloyees.

8 3347. Repeals

The Secretary is directed. not later than Sep-
tember 30. 1980. 1682, and 1084. to submit to
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Page 43$ TITLE 20EDUCATION

the President and the Congress and to the
Council a report setting forth the programs and
activities assisted under this part. and to pro.
vide for the distribution of this report to all in-
terested grout* and individuals. including the
Congress. from funds authorized under this
Part. After receiving the report from the Secre-
tary, the Council shall evaluate the program
and projects assisted under this part and in-
clude such evaluation In lie annual report.
(Pub. L. 09 -10, title IX, 1937. as added Pub. L.
90401, title V111, 002. Nov, 1, ten. 92 Stat,
2300, and amended Pub. L. 06-84. title
I 301(a)(1), title V. 501, Oct. 17. 1919, 93 Slat.
617, 692.)

Palos Faust:moos

Provision* similar to this section were contained In
section 40gisi of Pub. L. 03-3110. title IV. Aug. 31. 1974.
W Stat. III, which was classified to section 11188(g) of
this title prior to the repeal of that section by Pub. L.
99.501 this 1U. 111010011MM Nov. 1, 1978. 93 Stat.
3138.

Though or Pvicnons
"Secretary ". meaning the Secretary of rAloc*Uon.

was substituted for "Commissioner" in text Pursuant
to sections 301is1411 and 607 of Pub. L. 98 811. which
ate classified to sections 344liaX11 and 3507 of this

130

title and which transferred all functions of thr Com-
missioner of Ndocation to the Secretary of mutation.

91349. Authorisation of appropriations

For the purpose of carrying out this part
there are authorised to be appropriated
$30,000,000 for fiscal year 080, and each of the
three succeeding fiscal years.
(Pub. L. 89-10. UUe IX. I 936, as added Pub. L.
95-561, Utle VW, 1803, Nov. I, 1976. 92 Stat.
2301.1

Puma Pa Olt:Mope

Provisions sloillsr to this section were contained In
section 408ihi of Pub. 93-310, title IV. Aug. 21, 1974,
NI Stat. 884. which was dawdled to section 18611i hi of
this title prior to the repeal of that section by Pub. L.
95.11111, NU, 111. 1301tbk 1)101. Nov. 1, 10711. 97 Stat.
nag.

LtutTATeup op Atrrisoittutiop or APPROnesiTtOgi
Fog Fiscal. YIN* 19113 111113. AIM 1994

Pub. L. 97.30. title V. 1 313(111111. Aug. 13. 1981. 95
Stat. 449. Provided that; "The total amount of &PP
prishons to carry out part C of title IX of such Act
!this porn shall not exceed $8.000.000 for each of the
fisml years x08!.1983, and 1984."
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PRESIDENTIAL DOCUMENTS

Title 3The President

REORGANIZATION PLAN NO. 1 OF 1978

Prepared by the President and transmitted to the Senate and the House of Representatives in
Congress assembled, February LI, 1978, pursuant to the provisions of Chapter 9 of Tide $ of the United
States Code.

Moil Employment Opportunity

SECTION 1. Trans/er of Equal Pay Enforcement Functions

All functions related to enforcing or administering Section 6(d) of the Fair
Labor Standards Act, as amended, (29 U.S.C. 206(d)) are hereby tranferred to the
Equal Employment Opportunity Commission. Such functions include, but shall not
be limited to, the functions relating to equal pay administration and enforcement
now vested in the Secretary of Labor, the Administrator of the Wage and Hour
Division of the Department of Labor, and the Civil Service Commission pursuant to
Sections 4(d)(1); 4(0; 9; 11 (a), (b), and (c); 16 (b) and (c) and 17 of the Fair Labor
Standards Act, as amended, (29 U.S.C. 204(d)(1); 204(0; 209; 211 (a), (b), and (c);
216 (b) and (c) and 217) and Section 10(b)(1) of the Portal-to-Portal Act of 1947, as
amended, (29 U.S.C. 259).

SECTION 2. Transfer of Age Discriminahon Enforcement Functions

All functions vested in the Secretary of Labor or in the Civil Service Com-
mission pursuant to Sections 2, 4, 7, 8, 9, 10, 11, 12, 13, 14, and 15 of the Age
Discrimination in Employment Act of 1967, as amended, (29 U.S.C. 621, 623, 626,
627, 628, 629, 630, 631, 632, 633, and 633a) are hereby transferred to the Equal Em-
ployment Opportunity Commission. All functions related to age discrimination ad-
ministration and raw cement pursuant to Sections 6 and 16 of the Age
Discrimination in Employment Act of 1967, as amended, (29 U.S.C. 625 and 634)
are hereby transferred to the Equal Employment Opportunity Commission.

SECTION 3. Trans/er of Equal Opportunity in Federal Employment En-
forcement Function.

(a) All equal opportunity in Federal employment enforcement and related fun-
ctions vested in the Civil Service Commission pursuant to Section 717 (b) and (c) of
the Civil Rights Act of 1964, as amended, (42 U.S.C. 2000e-16 (b) and (c)), are
hereby transferred to the Equal Employment Oppon unity Commission.

(b) The Equal Employment Opportunity Commission may delegate to the Civil
Service Commission or its successor the function of making a preliminary deter-
mination on the issue of discrimination whenever, as a part of a complaint or appeal
before the Civil Service Commission on other grounds, a Federal employee alleges a
violation of Section 717 of the Civil Rights Act of 1964, as amended, (42 U.S.C.
2000e-16) provided that the Equal Employment Opportunity Commission retains
the function of making the final determination concerning such issue of
discrimination.

SECTION 4. Transfer of Federal Employment of Handicapped individuals. kn-
forcement Functions

All Federal employment of handicapped individuals enforcement functions and
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related functions vested in the Civil Service Commission pursuant to Section 501 of
the Rehabilitation Act of 1973 (29 U.S.C. 791) are hereby transferred to the Equal
Employment Opportunity Commission. The function of being co-chairman of the
Interagency Committee on Handicapped Employees now vested in the Chairman of
the Civil Service Commission pursuant to Section 501 is hereby transferred to the
Chairman of the Equal Employment Opportunity Commission.

SECTION 5. Transfer of Public Sector 707 Functions

Any function of the Equal Employment Opportunity Commission concerning
initiation of litigation with respect to State or local government, or political sub-
divisions under Section 707 of Title VII of the Civil Rights Act of 1964, as amended,
(42 U.S.C. 2000e-6) and all necessary functions related thereto, including in-
vestigation, findings, notice and an opportunity to resolve the matter without con-
tested litigation, are hereby transferred to the Attorney General, to be exercised by
him in accordance with procedures consistent with said Title VII. The Attorney
General is authorized to delegate any function under Section 707 of said Title VII to
any officer or employee of the Department of Justice.

SECTION 6. Transfer of Functions and Abolition of the Equal Employment
Opportunity Coordinating Council

All functions of the Equal Employment Opportunity Coordinating Council,
which was established pursuant to Section 715 of the Civil Rights Act of 1964, as
amended, (42 U.S.C. 2000e-14), are hereby transferred to the Equal Employment
Opportunity Commission. The Equal Employment Opportunity Coordinating
Council is hereby abolished.

SECTION 7. Savings Provision

Administrative proceedings including administrative appeals from the acts of
an executive agency (as defined by Section 105 of Title 5 of the United States Code)
commenced or being conducted by or against such executive agency will not abate by
reason of the taking effect of this Plan. Consistent with the provisions of this Plan,
all such proceedings shall continue before the Equal Employment Opportunity
Commission otherwise unaffected by the transfers provided by this Plan. Consistent
with the provisions of this Plan, the Equal Employment Opportunity Commission
shall accept appeals from those executive agency actions which occurred prior to the
effective date of this Plan in accordance with law and regulations in effect on such
effective date. Nothing herein shall affect any right of any person to judicial review
under applicable law.

SECTION 8. Incidental Transfers

So much of the personnel, property, records and unexpended balances of ap
propriations, allocations and other funds employed, used, held, available, or to be
made available in connection with the functions transferred under this Plan, as the
Director of the Office of Management and Budget shall determine, shall be tran
sferred to the appropriate department, agency, or component at such time or times
as the Director of the Office of Management and Budget shall provide, except that
no such unexpended balances transferred shall be used for purposes other than those
for which the appropriation was originally made. The Director of the Office of
Management and Budget shall provide for terminating the affairs of the Council
abolished herein and for such further measures and dispositions as such Director
deems necessary to effectuate the purposes of this Reorganization Plan.
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SPA') ION 9. Effective Date

This Reorganization Plan shall become effective at such time or times, on or
before October 1, 1979, as the President shall specify, but not sooner than the
earliest time allowable under Section 906 of Title S of the United States Code.

IFR Doc. 78 -12759 Filed 5 -5 -78; 9:45 am'

LEGISLATIVE HISTORY

WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS.
Vol. 14, No. (I: Feb. 23, Presidential message transmitting Reorganization Plan No. I of 1978 to

Congress,
HOUSE REPORT No. 93-1069accompanying H. Res. 1049 (Comm. on Government Operations).
SENATE REPORT No. 95430 accompanying S. Res. 404 (Comm. on Governmental Affairs).
CONGRESSIONAL RECORD, Vot. 124 (1979):

Feb. 24, H. Res. 1049, resolution o( disapproval. introduced in House and referred to Com-
mittee on Government Operations.

S. Res. 404, resolution of disapproval, introduced in Senate and termed to Com-
mittee on Governmental Af.eirs

Apr. 25, H. Res. 1049 rejected by House.
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THE PRESIDENT

(3195-01I

Executive Order 12061 June 30.1978

Provide, for Coordiacithn of Federal Equal Employment Opportunity Programs

Sy virtue of the authority vested in me as President of the United States
by the Constitution and statutes of the United States, including Section 9 of
Reorganization Plan Number 1 of 1978 (43 FR 19807), it is ordered as
follows:

1-1. looknentation of Reorganization Ma.

1401. The transfer to the Equal Employment Opportunity Commission
of all the functions of the Equal Employment Opportunity Coordinating
Council. and the termination of that Council. as provided by Section 6 of
Reorganization Plan Number 1 of 1978 (43 FR 19807), shall be effective on
July 1. 1978.

14. Responsibirstko r f Efral Employment Opportunity Commission. .

1. 201. The Equal Employment Opportunity Commission shall provide
leadership and coordination to the efforts of Federal departments and agen-
cies to enforce all Federal statutes, Executive orders, regulations, and policies
which require equal employment opportunity without regard to race, color.
religion, sat, national origin,. age or handicap. It shall strive to maximize
effort. promote efficiency. and eliminate conflict. competition, duplication and
inccobsiaency among the operations, functions and jurisdictions of the Federal
departawats and agencies having tesponsibility for enforcing such statutes,
Executile orders, regulations and policies.

1-202. In carrying out its functions under this order the Equal Employ-
ment Opportunity Commission shall cpnsult with and utilize the special exper-
tise of Federal departments and agencies with equal employment opportunity
responsibilities. The Equal Employment Opportunity Commission shall coop-
erate with such departments and agencies in the discharge of their equal
employment responsibilities.

1403. AU Federal departments and agencies shall cooperate with and
assist the Equal Employment Opportunity Commission in the performance of
its functions under this order and shall furnish the Commission such reports
and information as it may request.

14. Spicific Respouibilitios

1401. To implenient its responsibilities under Section 1-2, the Equal
Employment Opportunity Commigion shall, where feasible:

(a) develop uniform sus. ....t .; guidelines, and policies defining the
nature of employment disaic.!...a tiol.: on the ground of nice, color. religion.
sex, national origin, age or ii.l.kcj... i under all Federal statutes, Executive
orders, regulations. and policies .v`ot :I require equal employment opportunity;

(b) develop uniform s Ando& ..:. .end procedures for investigations and com-
pliance reviews to be conducted by Federal departments and agencies under
any Federal statute, Executive order. regulation or policy requiring equal
employment opportunity:

FOWL MOTU. VOL 13, Ma t216-WIONESDAY, Mr 5, IV.
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Ilig PUSIOENT

(c) develop proczdures with the affected agencies, including the use of
memoranda of understanding, to minimize duplicative investigations or coin.
pliance reviews of particular employers or classes of employers or others
covered by Federal statutes, Evecudve orders, regulations or policies requiring
equal employment opportunity:

(d) ensure that Federal departments and agencies develop their own
standards and procedures for undertaking enforcement actions when compli-
ance with equal employment opportunity requirements of any itleral statute,
Executive order, regulation or policy cannot be secured by voluntary means;

(e) develop uniform record - keeping and reporting requirements concern.
ing employment practices to be utilized by all Federal departments and ages'
des having equal employment enforcement responsibilities;

(I) provide for the sharing of compliance records, findings, and support-
ing documentation among Federal departments and agencies responsible for
ensuring equal employment opportunitr.

(g) develop uniform training programs for the oaf of Federal depart-
ments and agencies with equal employment opportunity rasponsibfikies;

(h) assist all Federal departments and agencies with equal employment
opporttmity responsibilities in developing programs to provide appropriate
publications and other information for those covered and those protected by
Federal equal employment opportunity statutes, Executive orders. regulations,
and policies; and

(0 initiate cooperative programs, including the development of memoran-
da of understanding between agencies. designed to improve the coordination
of equal employment opportunity compliance and enforcement.

1-302. The Equal Employment Opportunity Commission shall assist the
Civil Service Commission, or its successor, in establishing uniform job-related
qualifications and requirements for job classifications and descriptions for
Federal employees involved is enforcing all Federal equal employment ()ppm%
tunity provisions,

1403. The Equal Employment Opportunity Commission shall issue such
rules, regulations. policies, procedures or orders as it deems necessary to carry
out its responstbilides under this order, k shall advise and offer to consult
with the affected Federal departments and agencies during the development of
any proposed rules, regulations, policies, procedures or orders and shall for.
mally submit such proposed issuances to affected departments and agencies at
least 13 working days prior to public announcement. The Equal Employment
Opportunity Commission dial use its best efforts to reach agreement with the
agencies on matters in dispute. Departments and agencies shall comply with
all final rules, regulations, policies, procedures or Orders of the Equal Employ-
ment Opportunity Commission.

1 -304. MI Federal departments and agencies shalt advise and offer to
consult with the Equal Employment Opportunity Commission during the de-
velopment of any proposed rules, regulations. policies, procedures or orders
concerning equal employment opportunity. Departments and agencies shall
formally submit suds proposed issuances to the Equal Employment Opportu-
nity Commission and other interested Federal departments and agencies at
least 13 working days prior to public announcement. The Equal Employment
'Opportunity Commission shall review such proposed rules, regulations, poli-
cies. procedures or orders to mute consistency among the operations of the
various Federal departments and agencies. Issuances related to internal man-
agement and administration are exempt from this clearance process. Case
handling procedures unique to 3 single program also are exempt. although the
Equal Employment Opportunity Commission may review such procedures in
order to assure rnaxinuto consistency within the Federal equal employment
opportunity programl.

MOM 1101STIN, VOL 43. NO. 129WIEDNISCAY, JULY 3 1,7111
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INS PUSIDENT

1-305. Before promulgating significant rules, regulations, policies, proce-
dures or orders involving equal employment opportunity, the Commission and
affected departments and agencies shall afford Out public an opportunity to
comment.

1-306. The Equal Employment Opportunity Commission may make rec.
ommendadons concerning staff site and resource needs of the Federal depart-
ments and agencies having equal employment opportunity responsibilities tc
the Office of Management and Budget.

1.307. (a) It is the intent of this order that disputes between or among
agencies concerting matters covered by this order shall be resolved through
good faith efforts of the affected agencies to reach mutual agreement. Use of
the dispute resolution mechanism contained in Subsections (b) and (c) of this
Section should be resorted to only in extraordinary drcumstances.

(b) Whenever a dispute which cannot be resolved through good faith
efforts arises between the Equal Employment Opportunity Commission and
another Federal department or agency concerning the issuance of an equal
employment opportunity rule, regulation, policy, procedure, order or any
matter covered by this Order, the Chaim= of the Equal Employment Oppor-
tunity Commbsion or the bead of the affected department or agency may refer
the matter to the Executive Office of the President. Such reference must be in
writing and may not be made later than 15 working days following receipt of
the initiating agency's notice of intent publicly to announce an equal employ-
ment opportunity rule, regulation, policy, procedure or order. If no reference
is made within the 15 day period, the decision of the agency which initiated
the proposed issuance will become effective.

(c) Following reference of a disputed matter to the Executive Office of the
President. the Assistant to the President for Domestic Affairs and Polley (or
such other official as the President may designate) shall designate an official
within the Executive Office of the President to meet with the affected agencies
to resolve the dispute within a reasonable time.

1-4. Annual &pert

1-401. The Equal Employment Opportunity Commission shall include in
the annual report transmitted to the President and the Congress pursuant to
Secdos 715 of Tide VU of the Civil Rights Act of 1964, as amended (42
U.S.C. 2000e-14), a statement of the progress that has been made in achiev-
ing the purpose of this order. The Equal Employment Opportunity Commis-
sion shall provide Federal departments and agencies an opportunity to come
went on the report priOr to formal submission.

1-5. Gone Previsions.

1401. Nothing in this order shall relieve or lessen the responsibilities or
obligations imposed upon am) person or entity by Federal equal employment
law, Executive order, regulation or policy.

1-502. Nothing in this order shall limit the Attorney General's role as
legal adviser to the &relative Branch.

4,............

Tut Warm House.
June 30. 1978

CFR Doc. 78-16888 Flied 8-30-78: 4:23 pro]
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EVALUATION

PARTICIPANT SELF-ASSESSMENT QUESTIONNAIRE

Name (OPtionall

2 Position Title

Agency Setting (Circle the appropriate number)

3 Dale

4 Module Number

6 Elementary SCh00i 10 JTPA 14 Youth Services 16 Municipal Office
7 Secondary School 11 Veterans 15 Businessilndustry 19 Service Organization
8 Postsecondary School 12 Church Ma nagement 20 Slate Government
9 College Univesity 13 Corrections 16 Business Industry I abor 21 Other

11 Parent Group

Workshop Topics

PREWORKSHOP NEED FOR TRAIN-
ING Degree of Need (circle one for
each workshop topic).

r.
4).4Nfi s

-0 to 4t.

POSTWORKSHOP MASTERY OF
TOPICS Degree of Mastery (circle
one for each workshop topic).

oe e
se to 0

1. Overview of need for equality of employ-
ment opportunity. 0 1 2 3 4 0 1 2 3 4

2. Review of overt and systemic forms of
discrimination. 0 1 2 3 4 0 1 2 3 4

3, Definition and examples for affected
and protected classes. 0 1 2 I 4 0 1 2 3 4

4. Review of the range of discriminatory
practices and sample court decisions
and interpretations. 0 1 2 3 4 0 1 2 3 4

5, Overview of the affirmative action com-
pensatory justice concept. 0 1 2 3 4 0 1 2 3 4

6. Review°, malorenforcemenVcompliance
agencies. 0 1 2 3 4 0 1 2 3 4

7. Identification of laws that prohibit dis-
crimination by employers. 0 1 2 3 4 0 1 2 3 4

8. Identification of laws that prohibit dis-
crimination as a condition of federal
financial assistance. 0 1 2 3 4 0 1 2 3 4

9. Identification of laws that prohibit dis-
crimination in specific federally funded
programs. 0 1 2 3 4 0 1 2 3 4

10. Identification of laws that govern non-
discrimination for federal employees. 0 1 2 3 4 0 1 2 3 4
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Workshop Topics
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11 Review of the use of guidelines to facili-
tate uniform interpretation of employ-
ment laws. 0 1 2 3 4 0 1 2 3 4

12. Participant identification of their clients'
needs. 0 1 2 3 4 0 1 2 3 4

Overall Assessment on Topic of Assisting
Clients with Equity Rights and Responsibilities 0 1 2 3 4 0 1 2 3 4

Comments:
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Trainer's Assessment Questionnaire

Trainer- ___ __ ._ .... _______ Date.

Title of Module:

Training Time to Complete Workshop:

Participant Characteristics

Number in Group

Distribution by Position

Elementary School

Secondary School

Postsecondary School

..._ College/University

... .. JTPA

Veterans

Church

Corrections

Module Number:

hrs. min.

Number of Males

PART I

Number of Females

Youth Services

Business/Industry Management

Business/Industry Labor

Parent Group

Municipal Office

Service Organization

State Government

Other

WORKSHOP CHARACTERISTICS InstrucUons: Please provide any comments on the methods and
materials used both those contained in the module and others that are not listed. Also provide any
comments concerning your overall reaction to the materials, learners' participation or any other
positive or negative factors that could have affected the achievement of the module's purpose.

1. Methods: (Compare to those suggested in Facilitator's Outline)

2 Materials: (Compare to those suggested in Facilitator's Outline)

3 Reaction: (Participant reaction to content and activities)
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PART II

WORKSHOP IMPACTInstructions: Use Performance Indicators to judge degree of mastery. (Com-
plete responses for all activities. Those that you did not teach would receive 0.)

Group's Degree of Mastery

Not
Taught

LIM,
(25% or less)

Some
(26%40%)

Good
(51%-75%)

Outstanding
(over 75%)

Note: Circle the number that best relleets your opinion of group mastery.

Learning Experience I
Group
Individual

Learning Experience 2
Group
Individual

Learning Experience 3
Group
Individual

a
a

a
a

a
a

2 3 4
2 3 4

2 3 4
2 3 4

2 3 4
2 3 4

Code:

Little:

Some:

Good:

Outstanding:

With no concern for time or circumstances within training setting it it appears that less than 25% of the learners
&chi:wed what was intended to be achieved

With no concern for time or circumstances within the training setting if it appears that less than close to half of
the learners achieved the learning experience.

With no concern for time or circumstances within the training setting if it appears that 50%45% have achieved
as expected

It more than 75% of learners mastered the content as expected
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PART HI

SUMMARY DATA SHEETInstructions: In order to gain an overall idea as to mastery impact
achieved across the Learning Experiences taught, complete the following tabulation. Transfer the
number for the degree of mastery on each Learning Experienc e (i.e., group and individual) from the
Workshop Impact form to the columns below. Add the subtotals to obtain your total module score.

GROUP INDIVIDUAL
Learning Experience Learning Experience
1 = score (1-4) 1 = score (1-4)

2 = score (1-4) 2 = score (1-4)
3 = score (1-4) 3 = score (1-4)

Total Total
(add up) (add up)

Total of the GROUP learning experience scores and INDIVIDUAL learning experience scores is____. Actual Total Score Compared to Maximum Total'

'Maximum total is the number of learning experiences taught times four (4).
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Performance indicators

As you conduct the workshop component of this training module, the facilitator's outline will suggest
individual or group activities that require written or oral responses. The following list of performance
indicators will assist you in assessing the quality of the participants' work:

Module Title: Assist Clients with Equity Rights and Responsibilities

Module Number: CG C-18

Group Learning Activity Performance Indicators to Be Used for Learner Assessment

Group Activity Number 1:

Brainstorm EEO definitions and
types of discriminatory practices
in employment.

1. Was the group able to define the ten concepts and understand
the differences between them?

2. Could the group differentiate between EEO and affirmative
action?

3. Was the group able to give examples for the seven employ-
ment phases?

Group Activity Number 2:

Understand EEO laws covered in
reading.

1. Could the small group identify applicable laws and enforce-
ment/compliance agencies for the "illegal" scenarios?

Group Activity Number 3:

Analyze EEO concerns of clients
in back home settingt..

1. Were individuals able to identify client EEO concerns and
laws/executive orders that might apply?

2. Did individuals identify specific laws for which they planned
on obtaining more information?

3. Were individuals able to share their analysis of needs (from
chart) in small groups as well as their list of "next steps"?

4. In the final discussion, did participants demonstrate an
awareness that they can combat EEO discrimination on many
fronts -with clients, with employers, and in their own work
setting?
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