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FOREWORD

This counsehng and guidance p;ogram senes 15 pallerned
after the Pertormanio Pased Teacher Education modules
designed and devetoped at the National Center tor Research
mn Vocational Education under Federal Number NE-C00-3-77
Because this model has heen successlully and enthusiastically
recieved nationalty and internalionally this senes of modules
loltows the same basic format

This module 1s one ol & senes of competency-based guidance
program training pack 3ges locusing upon specific professional
and paraprofessiona: compelencies of guidance personnel
The competencies uhon which these modules are based were
identilied and ventfied through a project study as being those
olcrilicalimportancetorthe planming supporting implement-
ing operating and evaluating of gudance programs These
modules are addressed to prolessional and paraprotessional
gwdance program statf in a wide variety ol educational and
community settings and agencies

Each module provides learmng expenences thal integrate
theory and application each culminates with competency
relprenced evatuation suggestions The materials are designed
tor use by individuals or groups of guidance personnel who
arenvolved in traning Resource persons should be skilied in
the gurdance program competency being developed and
should be thoroughly onentedio the concepts and procedures
used in the totsl traiming package

The design of the materiats provides considerable tlexibility
lor ptanning and conducting competency-based preservice
and inservice programs to meet a wide vanety of indiidual
needs and interests The matenals are intended for use by
universities state depariments of educalhion posisecondary
insttutions intermediate educational service agencies JTPA
agencies employment secunty agencies and other commu-
ity agencies that are responsible for the employment and
professional devetopment of guidance personnel

The competency-based guidance programtraimng packages
are products of a research efiort by the National Center’s
Career Development Program Area Many individuals institu-
tions and agencies participated with the Nationat Center and
have made contributions to the systematic development
testing and refinement of the materiais

National consultanis provided substantial writing and review
assistance n development of the inthal module versions over
t300 guwdance personnel usedthe malenals in early slages of
their development and prowided leedback 1o the National
Center lor revision and relinement The materials have heen
or arebeing used by 57 priol community implirmentation sites
across the country

Special recognition for major roles in the direction develop-
ment coordination of development. testing and revision ol
these materials and the coordination of pilot implementation
sites 1S extended to the following projec! statt Harry N Orier
Consorhium Oirector., Robert E Campbell. Linda Phsier
Owectors Robert Bhaerman. Research Specialist Karen
Kimmel Boyle Fred Wilhams. Program Associates and Jame
B Connell, Graduate Research Associate

Appreciahon also 15 extended to the subcontractors who
assisted the National Center 1n this ettort Drs Bnian Jones
and Linda Phillips-Jones of the Amencan Institutes for
Research developed the compete ncy base for the 10tal pack-
age managed project evaluation and developed the modules
addressing special needs Gratitude i3 expressed to Or
Norman Gysbers of the University of Missoun-Cotumbia tor
s work on the module on indwidual career development
plans Both of these agencies provided ccordination and
monitorning assistance for the pilot implementation sites
Appreciationis extended to the Amencan Vocational Associ-
ation and the American Associaton for Counseiing and
Oevelopment tor their leadership 1n directing extre mely impors
tant subcontractors associated with the first phase of ths
eftort

The National Center 18 grateful to the U S ODepartment of
Educaton Dtfice of Vocational and Adutt Education {OVAE)
for sponsorship of three contracts related to this competency-
based guidance program training package In particular we
appreciate the leadership and supportottered project stati by
David H Pnichard who served as the project othcer tor the
contracts We feel the invesiment of the OVAE (n this trarning
package 1s sound and will have lasting effects in the field of
guidance n the years to come

Robert E Taylor

Executive Oirector

National Center tor Research
in Vocationai Education
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The Natona! Cenler lor Research in Vocational Education’s ous.
won 15 {0 ncrease the ablty of diverse agencies. inshiutions. and
orgamzahiuns (0 solve educatnar problems relaling 10 1ndividual
t arspr planmng preparahon. and progression The Nahonal Center
fulhlis Wl msson by

* Gienerating knowledge through research

* Developing aducalionat programs and products

* £ valyatng individual prngram needs and outcome's

» Prowiding nformation for nalional planning and polcy

* Insfalbng aducational programs and products

* Operating nfarmalion Systéms and services

* Canduchny leadership developmen! and traimng programs
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ABOUT USING THE CBCG MODULES

CBCG Module Organization

The training modules cover the knowledge. skills, and
attitudes needed to plan, support, implement, operate, and
evaluate a comprehensive career guidance program. They
are designed to provide caréer guidance program im-
plementers with a systematic means 10 improve their
career guidance programs. They are competency-based
and contain specific intormation that is intended to assist
users to develop at least part of the critical competencies
necessary for overall program improvement.

These modules provide information and leaming ac-
tivities that are useful for both school-based and
nonschool-based career guidance programs.

The modules are divided into five categories.

The GUIDANCE PROGRAM PLANNING category assists
guidance personnel in outlining in advance what s to be
done.

The SUPPORTING category assists personnel in know-
ing how to provide resources or means that make it pu3sr
bie for planned program activities to octcur.

The IMPLEMENTING category suggests how to conduct,
accomplish, or carfy out selected career guidance program
aclivities,

The QOPERATING category provides information on how
to continue the program on a day-10-day basis once it has
been initiated. -

The EVALUATING category &ssists guidance personnel
in judging the quality and impact of the program and either
making appropriate modifications based on findings or
making decisions to terminate It

Module Format

A standard format is used in all of the program's
competency-based modules. Each module contains (1) an
irtroduction. (2) @ modute focus. (3) a reading, (4) learn-
ing experiences, (5} evaluation techniques, and (6)
reSources.,

Introduction. The introduction gives you, the module
user. an overview of the purpose and content of the
module. It provides enough information for you to deter-
mine if the module addresses an area in which you
need more competence,

About This Module. This section presents the toliow-
ing information:

Module Goal: A statement of what one can ac-
ccmplish by completing the module.

Competencles: A listing of the competency
statements that relate to the module's area of con-
cern. These statements represent the competencies
thought to be most critical in terms of difficuity for
inexperienced ;mplementers. and they are not an
exhaustive list,

This section also serves as the table of contents for the
reading and learning experiences.

Reading. Each module contains a section in which
cognitive information on each one of the competencies
15 presented

1 Use it as 2 textbook by starting at the first page and
reading through untl the end. You coutld then

complete the leaming experiences that relate to
specific competencies. This approach is good if you
would like to give an overview of some competens
cies and a more in-depth study of others.

2. Turn directly to the learning experiences(s) that
relate to the needed competency (competencies).
Within each learning experience a reading is listed.
This approach allows for a more experiential ap-
proach prior to the reading activity.

Learning Experiences. The learning experiences are
designed to help users in the achievement of specific
learning objectives. One leaming experience exists for
each competency (or a cluster of llke competencies), and
each learning experience is designed to stand on its own,
Each lecming experience is preceded by an overview
sheet which describes what is to be covered in the learn-
ing experience.

Within the body of the Iearning experience, the following
components appear.

Individual Activity: This is an activity which a person
can complete without any outside assistance. All of the
information needed for its compietion is contained in
the module.

Individual Feedback: After each Individual activity
there is a feedback section. This is to provide users
with immediate feedback or evaiuation regarding thelr
progress before continuing. The concept of feedback
is aldo intended with the group activities, but it is built
right into the activity and does not appear as a separate
section,

Group Activity: This activity is designed to be
facilitated by a trainer, within a group training session.

The group activity is formatted along the lines of a
facilitator's outline. The outline details suggested ac-
tivities and information for you to use, A blend of
oresentation and “hands-on” participant activities such
as games and role playing is included. A Notes column
appears on each page of the facilitator's outline. This
space is provided 50 trainers can add their own com-
ments and suggastions to the cues that are provided.

Following the outline Is a list of materials that will be
needed by workshop facilitator. This section can serve
as a dupiication master for mimeographed handouts
or transparencies you may want to prepare.

Evaluation Techniques. This section of each module con-
tains information and instruments that can be used to
measure what workshop participants need prior to train-
ing and what they have accomplished as a result of train-
ing. Included in this section are a Pre- and Post-Participant
Assessment Questionnaire and a Trainer's Assessment
Questionnaire. The latter contains a set of performance
indicators which are designed to determine the degree of
success the participants had with the activity.

References, All major sources that were used to develop
the module are listed in this section. Also. major materials
resoutces that reiate to the competencies presented in the
module are described and characterized.
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Inorder to redress historical practices of discrim-
ination. the Congress provided for equal employ-
ment opportunity (EEO) legislation and related
compensatory justice measures. Such legislation
and concomitant guidelines provide the bedrock
for addressing present employment opportunity
inequities.

While there has been substantial progressinelim-
inating many forms of inequity. there are still sub-
stantial issues that must be addressed. A survey
cited in the World of Work Report {December
1981). from Work in America Institute, Inc., re-
ported that 75 percent of the 2,000 women sur-
veyedindicatedthat withoutgovernment enforce-
ment, employers would do little to comply with
equal opportunity laws. Perhaps more signifi-
cantly. less than half ofthose responding reported
that their employers currently had voluntary fair
employment policies. such as job posting, career
paths, grievance procedures, and structured salary
systems.

Although equal employment opportunity has been
the law for years. compliance is stlll & problem
and it is apparent that legislation alone cannot
solve the inequities that exist in the work place
today. Of strategic importance js the need to
effect change in people’s attitudes. beliefs, and
values, notably among (1) those who have power
to influence directly implementation of equal
employment opportunity and {2) those who, be-
cause of past role socialization, would not avail
themselves ofsuch “opportuniiies” without advo-
cacy support.

Changing attitudes. beliefs. and value systems,
however. takes time. Legisiation, and related
compensatory justice measures might mandate
changes in the work place. but it is one thing to
introduce those changes and it is another to
implement them and to maintain them over time.
With regard to affirmative action. for example,
what exists today is a situation whereby therapid
growth of legislative and compensatory justice of

" INTRODUCTION

one decude, the 1970s. is in juxtaposition with a
new decude of economic turmoil. As unemploy-
ment soa-s, employers are prone to use the "last
hired-first tired" principle. which may result in
a retrenct.ment of many EEO gains that were
achieved ir: the 1970s.

In effect. there are no easy avenues of implemen-
tation for equL al employment opportunity. particu-
larly during t'ying economic times. Realistically,
for every per::on hired today. many with equaliy
good qualifications are being turned away. Clearly
this is a critic1l time for the continued develop-
ment and implementation of equity strategies for
promoting EEL) in the work place. For example, it
is important for significantgroups such as employ-
ers and counselors, to--

1. examin? their own attitudes, beliefs, and
values with regard to EEO biases they may
have;

2. understandthe characteristics and needs of
all classes, and the protected and affected
classes in particular:

3. increase their knowledge of the current sta-
tus of equality of employment and educa-
tional opportunity; and

4. become effective implementers of the spirit
and intent of EEO laws and guidelines.

For counselors and guidance personnel, a basic
competency is to be knowledgeable of EEO lews
and their application to clients served. Imparting
this competency to users is the major goal of this
moaule. Because this module is one of a series of
competency-based guidance modules. it is note-
worthy that several others are somewhat related
to this topic: CG C-13 Provide Career Guidance
to Girls and Women. CG C-17 Promote Equity
and Client Advocacy. CG C-19 Develop Fthical
and Legal Standards, and CG B-1 Infiitence
Legisiation.




READING

EEO Overview and Definitions

Given today's depressed economic times, it is
more important than ever that career guidance
workarsand the job seekers they assist areable to
recognize employment opportunity inequities,
hecause for each person hired, many with the
necessary qualifications are turned away. In addi-
tion. many employers honestly believe that they
do not discriminate,

What is equality of employment opportunity and
why dowe need it? Given a history of discrimina-
tory practices in our society, there is ample evi-
dence regarding need. Quite simply. equal em-
ployment opportunity means not discriminating.
It is the right of all persons to be hired. to work.
and to advance on the basis of individual merit,
ability. and potential. To safeguard this right,
EEO laws have been enacted to combat discrimi-
nation in the work place. Discrimination in the
work place. however. is quite complex. Almost 20
years ago. most people thought of discrimination
in the work place as overt, conscious acts of ill will
that restricted the employment of individuals or
groups based. perhaps. upon a variable such as
sex. race. color, religion, or national origin. In
other words, from theonset. itwas theemployer's
intent to discriminate,

Based upon almost 20 years of administering
such laws in the work place, it now is known that
discrimination can take many forms, the most
pervasive of which are basic employment gys-
tems which almost can appear benign in intent,
but the etfects of which perpetuate past giscrimi-
natory practices. For example, employment re-
quirements (education. height, age. ortest scores)
that do not relate to the actual re yuirements of the
job opening have such an effect and. for years.
persons were systematically excluded from many
employment opportunities by the entry-level re-
quirement of a high school diploma.

Today. \hen, EEQO discrimination is judged not
only by the intsnt of the employer, but also by the
consequences or etfects of employment prac-
tices. Tnerefore. elimination of discrimination
involves not only the removal of overt discrimina-
tory practices, but also an ending of "artificial . ..
and unnecessary barriers 10 employment when
(such) barriers operate invidiously to discrimi-
nate on the basis of racial or otherimpermissible
classitication" (Griggs v. Duke Power Co0., 401
U.S. 424 [1971]).
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Overt and Systemic Employment Discrimination Examples

Overt

Systemic

* “Blacks need not apply.”

® “We only will accept young, college
graduates.”

* "Because we consider men to be the typical
family breadwinner, we promote men rather
than women to management positions here."

® “"We do not hire handicapped workers here."”

e "Although this is an entry-level position for
which we have atraining program, you must
have a high school diploma to qualify to be
hired.”

® “You have all the necessary qualifications,
but you also must take a personality test
which our company has developed.”

* | know you feel you should be promoted.
However, | gathered all the department|evei
managers together and we devsiopedapre-
ferred eligibility list for this promotion and.
unfortunately. your name was ranked
seventh.”

® "Qurtirm's job description for National Sales
Manager includes a requirement of an MBA
from one of the colleges on this list. You
simply do not qualify.”

Note: Inovert cases, discriminatior, by the employer is intentional. In systemic cases. discrimination
may or may not be intentional. Some employers honestly believe that their practices and
policies do not discriminate. Regardless of intent. the effects are the same: employment

discrimination.,

Otten, entire groups or classes of persons are
affected by discrimination practices and, thus,
the term attected class has been coined to de-
scribe groups whe. by virtue of past discrimina-
tion, continue to suffer the effects of such dis-
crimination. An affected class can be determined
by a court decision or by analyzing an employ-
ment practice. policy, or procedure to determine
if it has a negative effect on a particular group of
people

Protected classes are those groups who have
been legally identified and are protected by stat-
ute against employment discrimination--for exam-
ple. t1e Age Discriminatior in EmPloyment Act
protects those persons between 40and 70. Besides
age. the other legally defined categories are sex,
race. color. religion, national origin. and hand-
icap Finally. the term adverse effect or disparate

eftect is used. overall, to indicate employment
standards or practices that operate o exclude
such individuals and groups from equal employ-
ment opportunity. If an employment standard or
practice has an adverse effect on a particular
group. but the employer can demonstrate that all
alternatives have been exhaisted and that the
requirement is job related and necessary. the
courts haveruledthat such aptactice or standard
is legal for business/operational necessity. Exam-
plesare hiringamantor anactor'sroleor hiringa
woman for afemale restroom attendant's position.

Discriminatory practices vary and have occurred
at every point in the employment process from
recruitment to dismissal of employees. In addi-
tion, a patchwork of legislation. executive orders.
regulations. guidelines, and court orders has
evolved over the past 20 years.




Although the Supreme Court has stressed the
importance of employer-initiated voluntary efforts
to end employment discrimination, considerable
litigation has taken place. Our nation’'s courts, in
general, have shown great deference to the tech-
nical standards that have been developed for
implementation of EE O legislation. The following
is a sampling of some EEO-related court decisions:

1. Anemployer cannot force someone between
the ages of 40 and 65 and doing satisfactory
work to take an early retirement against
his/her will and be replaced by a younger
worker. This ruling was made in Witson v.
Sealtest Foods Div. of Kraftco Corp. (1974).
and the ruiing was based upon the Age Dis-
crimination in Employment Act of 1967 and
its subsequent amending legislation {(which
extended the agu limit to 70). Yet another
case. Hodgson v. Greyhound Llines, Inc.
(1874) resulted in a court ruling that indi-
cated it was illegal for Greyhound Lines to
refuse to hire bus drivers over the age of 35
because they were a safety risk to pas-
sengers. In a pending case, EEOC v. Allen
Park. in Baltimore, Maryland, U.8. Equal
Employment Opportunity Commission
(EEOC) attorneys obtained a restraining
order one day betore the mandatory retire-
ment of Allen Park police and fire tighters
who had reached the age of 57. Again. both
of these cases were based upon the Age
Discrimination in Employment Act of 1967
and its amending legislation.

2. An employer no longer can use an arrest
record as an automatic disqualifier. in addi-
tion, convicted felons cannot be excluded
from employment on the basis of their con-
viction unless it has job-related implications
{e.g.. hiring someone convicted of theft as a
cashier). In Butts v. Nichots (lowa 1974). the
court held that excluding convicted felons
from virtually all civil service jobs violated
the 14th Amendment’'s Equal Protection
Clause.

3. An employer cannot use “sex-pius” of an
applicant as an automatic disqualifier. In
Sprogis v. United Airlines, inc. {1971}, the
court held that it was illegal to requirea"no
marriage” rule of female stewardesses and
not of male employees and that “customer
preference” was not a valid reason to use
this "temate plus not married’ requirement.
Inyet another case. Phitlips v. Martin-Marietta

Corp. {1971), the court held that this com-
pany could not exclude women with pre-
school children from employment unless
they also excluded men with preschool
children. Both of these court decisions were
basedupon Title VIl ofthe Civil Rights Act of
1964.

These aré but a few examples of how equality of
employment opportunity jogislation provided the
impetus for court decisions that protect workers
today. {n general. employers must directly relate
any criteria used to hire, fire. train, transfer, or
promote individuals to the specific job content.
Legally, thisisreferredto asthe"jobrelatedness"
principle.

Range of Dlacriminatory Practices

If you were to make an intensive study of current
and past discriminatory employment practices by
employment phase, it would become readily appar-
ent that none are unaffected by EEO court deci-
sions. For example, consider the following seven
areas in the employment process:

1. Recruitment of Applicants: There are anum-
ber of laws andregulations that guide employ-
ers in recruitment of applicants. Notably, in
United States v. Georgia Power Co. (1973).
the court ruled that word of mouth recruit-
ment only and lack ¢« * advertising is illegal.

2. Hiring Practices: A myriadof discriminatory
hiring practices now have besn addressed
through legislation, employer guidelines,
and court decisions. For example. all dis-
crimination in hiring because vf race. color.
religion. sex, or national origin has been
banned under Title Vil of the Civil Rights Act
of 1964. In addition to overt discrimination,
systemic discriminatory practices that dis-
proportionately screen out such groups as
minorities and women generally are unlaw-
ful. One example would be giving job appli-
cantstests that are not 'job related” and that
tend to screen out minorities and women,

3. Employee Benefita and Wagea: The Equal
Pay Act of 1963. as amended. prohibits
employers from paying workers of one sex
less th: n they pay workers of the ~ther sex
for pert,rming similarwork, with some excep-
tions. ('ne court case, EEQC V. State of
North C arolina (1980), was initiated by the
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U.S. Department ol Labor agAainst the state
of North Carolina. EEOC charged the state
with violation of the Equal Pay Act of 1963.
as amended. with reference to two female
magistrates who were paid less than males
for performance of the same work. The
judgment of the U.S. District Court in Char-
lotte gave both females full back pay with
interest. Recently, the EEOC v. Colby College
{Maine) provided tne legal impetus for the
development of a plan to equalizeemployee
annuity benefits for men and women under
contractwith Teachers Insurance and Annu-
ity Association and College Retirement Equi-
ties Fund (TIAA-CREF). Under the new
plan. female employees no longer will be
given lower retirement benefits than men
who make the same contributions to the
plan. and male employees no longer will pe
given lower death benefits than women who
pay the same premiums. Another employee
"benefit" that now has a legal base is that
related topregnancy and pregnancy-related
conditions. Under the Pregnancy Discrimi-
nation Act, a sex discrimination amendment
to Title Vil of the Civil Rights Act.employers
musttreatpregnancy and pregnancy-related
medical conditions the same as ali other
ailments in the administration of employ-
ment practices and employee health benei it
plans,

. Selection for Advanced Trair!nQ, Educa-
tion: Title VIl of the Civil Rights Act of 1964
and amending legislation in 1972 prohibit
discrimination in all phases of theemployer-
employee relationship. including selection
for advanced trainingand educational oppor-
tunities, especially since guch programs
typically lead to job promotions.

. Harassment on the Job: If harassment of an
employee atfects any of the phases listed
here (recruitment, hiring, benefits and wages.
selection for training/education, promotion.,
or firing). it may be lllegal. depending upon
the individual circumstances. The National
Labor Relations Act prohibits harassment,
In addition. one type of harassment that is
illegal is sexual harassment. The EEOC
guidelines on “sex-related intimidation™ in
the work place treat sexual harassment as
illegal sex discrimination under Section 703
of Titie VIl of the Civil Rights Act of 1964, as
amended In Mumiord v. James T. Barnes &
Co. (Michigan 1977). the decision was ren-
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dered that the employer has an affirmative
duty to investigate complaints of sexual
harassment and to deal appropriately with
oftending personnel. In Williams v. Saxbe
{District of Columbia 1976), a person suc-
cessfully claimed sexual harassment. and
awarded damages included $16,000 in back
pay and all negative evaluations removed
from the employee’s record. In a six-year
suit against Nabisco, Inc., EEOC charged
Nabisco with using a variety of discrimina-
tory employment practices, Including sex-
ual haragsment, at 11 bakeries throughout
the country. The total settlement, which
includes sexual harassment benefits, will
affect as many as 8.C00 women and most
likely wilt resuit sn $5 million in benefits to
them.

. Promotion of Employees: Like other employ-

ment phases. there are a number of laws that
prohibit an employer from discriminating
against promoting employees on the basis
of such factors as age, sex, national origin,
race, color. and religion. Numerous court
decisions have ruled that, where an employ-
ment system operates to the detriment of
specific groups. employers must promote
such people. For example. in Rowe v. General
Motors Corp. (1972). the court ruled that not
having blacks in foreman jobs was due to
the subjective judgment of superiors and,
therefnre. it was illegal. In Newman v. Avco
Corp. (1973), the courts held that subjective
assessments by supervisors for advancement
were discriminatory. in one of six lawsuits
that EEQC filed against Minnesota Mining
and Manufacturing Co. (3M). a settiement
wasreached on behalf of anindividualclaim-
ant who charged 3M with limiting women's
job opportunities and advancement as sales
representatives and in jobs in line of pro-
gression upward from Sales representative.
in EEOC v. Frigidaire Division ol General
Motors Corp. {Dayton. Ohio), it was found
that women were discriminated against by
means of height and weight classifications
in Frigidaire's policy. which resulted in
women employees being denied pror..otions
to better paying jobs classified as too
strenuous,

. Firing/Dismissal of Employees: As in other

phases of employment, a number of laws
guide employers with regard tc dismissal of
employees. In EEOC v. Econocar (New
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Orisans), a mate worker was fired in retalia-
tion for having filed an affidavit in support of
a female’s charge of race and sex discrimi-
nation. Due to EEOC’s successful efforts in
securing a preliminary injunction by con-
sent. the man was reinstated. Recently,
EEOC v. US. Stee! Corp. resutted in a
$53.000 settlement requiring the steet manu-
facturer 10 pay nine former emptoyees past
wages. In this case, U.S. Steel discriminated
against females who were fired prior to their
completing their probationary period.
whereas the company had a policy of firing
mate employees. when necessary, a! the
conctusion of their probationary period.
U.S. Steet now has a policy that does not
discriminate by sex among probationary
employees,

Dismsntling Employment Discrimination

Systematically dismantling employment discrim-
i*.ation is no easy task. Furthermore, eventhough
the actual process of discrimination is a resutt of
individual actions, the attitudes and behaviors of
individuals are cultivated and guided by organi-
2atlonal and socis| structures that activety Or pas-
sivety permit and often reinforce Individual dis-
criminatory processes. tn essence, to rectify the
substantial effects of past employment inequi-
ties. changes in employer or organization-teva
attitudes and behaviors have been needed.

Therefore. several EEQ iaws and executive orders
now require more than nondiscrimination. or the
elimination of all discriminatory conditions and
practices. Such laws now rcequire afflrmative
action or special efforts by employers to recruit.
employ. and promote qualified persons who are
members Of groups {protected classes) that have
been formerly underrepresented. Affirmative
action is a compensalory justice measure. a
remediation effort, and employers are encour-
aged to voluntarily establish affirmative action
programs rather than be directed via litigation to
do so. Theretore. for over 10 years. employers
have begun serious attempts at examining the
status of protected classes within their Organiza-
tions (e g . handicapped. women. minorities, and
nider Americans between the ages o1 40and 70).
and establishing remediation efforts for these
qroups

Compensatory justice measures such as affirma-
tive action will not correct inequities immediately,
but they witl have an impact overti ye. For exam-
ple.asa part of the industrial reiorit movement in
the United States, many states passed what were
termed protective labor laws that were designed
1o improve dangerous and unsanitary working
conditions that existed. Such taws timited the
number of hours and conditions under which
women coutd work. Indeed, women were barred
from certain kinds of work, and although.these
laws were written with the intention of protecting
women, they eventually prevented women from
competing for better paying "male” jobs. For
many decades, *protective labor laws" hampered
wumen from effectively competingin the wortd of
work, and today, compensatnry justice measures
are assisting women and other protected classes
toequalize their representation in the work force.

As guidance workers, each of us needs to under-
stand some tegal aspects of equal employment
opportunity, depending upon whattypes of clients
we normally serve. tn addition, each of us needs
to examine our attitudes toward equal employ-
ment opportunity and the consequences of our
daily actions. DO we ever chalienge organiza-
tional formal policies and :nformat practices that
mav »erpetuate inequalities? Do we assist our
cliems 0 become aware Of their emptoyment
rights and do we help them to seek restitution?
Do we understand the major enforcement or
compliance agencies forequal employment oppor-
tunity tegislation? Such state and federat agen-
cies exist, and they have responsibilities for help-
ing individuals witl - equal employment opportunity
problems and complaints against employers.

Guidance workers can contribute a great deal by
implementing "equity strategies,” which are pro-
cesses and actions that can further equal employ-
ment opportunity. The major goat of this module
is to help you become more knowlaedgeable about
equal employment opportunity laws 80 that you
can more effectively imptement equsity strategies
to promote equal employment opportunity with
your clients and employers.




Major Laws and Executive Orders

Federallegislative attemptsto eliminate and reme-
diate employment discrimination can be divided
into four categories, the last three of which affect
populations receiving federal monies;

e Laws that prohibit discrimination by
employers

¢ Laws and executive orders that prohibit dis-
crimination as a condition of federal finan-
ciat assistance

¢ Laws and regulations that prohibit discrimi-
nation in specific federally unded programs

¢ Executive orders and regulations that gov-
ernnondiscriminationfor federalemployees

In addition, many agencies issue guidelines or
interpretations for implementation of these laws
and executive orders. As an introductory module
on this topic, the following major laws, executive
orders, and guidelines will be covered. In no way,
however, aretheseto be construed as all-inclusive.
Copies of these laws have been provided in
appendix B of this module,

I. Laws titat Prohibit Discrimination by
Employers

¢ Equal Pay Act of 1963, as amended

o Civil Rights Act of 1964, Title VII, as
amended

¢ Age Discrimination in Emp!oyment Act
uf 1967, as amended

¢ Equal Employment Oppcertunity Act of
1972 (amendmentto Title VII, Civil Rights
Act of 19u4)
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EEO Laws and Executive Orders

R "',.'..ff,:Aﬁgly_u major federai laws and executive orders
.‘ comw.nqy 2 RUR N _“f“-'q 1o .quamy of employment opportunity.

Il. Laws and Executive Orders that Prohibit
Oiscrimination as a Condition ot Federsi
Financiai Assistance

¢ Executive Order 11246, as amended

¢ Rehabilitation Act of 1973, as amended
(Sections 503 and 504)

* Vietnam Era Veterans' Readjustment Act
of 1974

Ill. Laws and Regulations that Prohibit Oiscrim-
inatlon in Specific Federally Funded
Programs

¢ Title IX of the Educational Amendments
of 1972

IV. Executive Orders and Regulations that
Govern Nondiscrimination for Federai
Employees

¢ Equal Employment Opportunity Act of
1972

¢ Reorganization Plan No. 1 of 1978

# Executive Order 12067

Summary of Laws

1. Equal Pay Act of 1963 (P.L. 88-38}: This is
the oldest federal legislation that prohibits
discrimination on the basis of sex. As an
amendment tothe Fair Labor Standards Act
(FLSA) ot 1938, this piece oflegislation pro-
hibits employers covered under FLSA from
paying workers of one sex less than they pay
workers ofthe other sex for performing sim-
ilar work. As amended by the Educational
Amendments of 1972, the Fqual Pay Act




now covers not only employees covered by
FLSA (mostly blue-collar workers in set-
tingsthat have a yearly business of $250.000
or more), but also outside sales employees
and executive, administrative and profes-
sional employees, such as teacherJ.

Major Points:

o Differencesin salary are allowable if dif-
ferential is based upon (1) a seniority
system. (2) a merit system, (3) a factor
other than sex. or (4) an earnings system
that is measured by quantity o~ equity of
production.

e “Equal” does not mean identical. In the
landmark case of Shullz v. Wheaton

Glass, the Court stressed that "equal”
really means "substantially equal.”

® |nanalyzing any job, four criteria should
be considered: (1) skill or performance.
(2) effort, or mental and physical exertion
needed to perform the job; (3) responsi-
bility or the importance of the work, the
value of the product. and the amount
andtype of supervision; and (4) working
conditions.

® Substantial back pay awards have been
rendered to protected classes who were
found to have éxperienced pay-related
discrimination. The statute of limitations
for back pay is two yearsfor a nonwillful
employer violation: for a willtul viola-
tion. back pay for three years may he
awarded.

® This act prohibits a union or labor orga-
nization from actions that might moti-
vate an employerto discriminate against
an individual or group with respect to
the equal pay provision inthis legisiatiun.

* Employers are not allowed to conform
tothe requirements of this act by reduc-
ing sajaries.

Enforcement Agency: Equal Employment
Opportunity Commission (EEOC).

The Civil Righfs Act o f 1964 (P.L. 88-352):
Title Vi of the Civi) Rights Act of 1964 isthe
maost comprehensive piece of federal equal
employment opportunity legislation and
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attects the greatest number of workers. Title
VIl prohibits discrimination on the basis of
race, color, sex, religion, or national origin
with respect to all phases of employment,
including hiring, classification, promotion,
compensation, firing, apprenticeship, job
assignments, training, and retraining. Under
Title Vil. a number of guideline documents
have heen produced that assist employers
in their implementation of Title Vil

Major Points:

® Prior t0 being amended by the 1972
Equal Employment Opportunity Act
(EEOA). Title VIl covered only private
employers with 25 or more employees
and |abor unions with 25 or more mem-
bers. Many other groups (educational
institutions, religious groups, govern-
ment owned corporations, etc.) were
exempt. Unde* the EEQA of 1972, cov-
erage was extended to state and local
government agencies and public and
private educatiunal institutions. Also
covered are all employment agencies
public and private. In addition, as of
March 24, 1973, employers with 1§ or
more employees and labor unions with
15 or more members are also covered by
Title VIl of the Civil Rights Act of 1964,
Still exempt are religious educational
institutions and associations with regard
to the employment of individuals of a
particular religion. federal agencies other
than the federal-state employment ser-
vice system, Indian tnhbes, federally
owned corporations, and elected offi-
cials and their personal assistants and
immediate advisors.

® The Civil Rights Act of 1964 established
the Equal Employment Cpportunity
Coordinating Council (EEOCC). which
became operational July 2, 1965, Sub-
sequenily, Executive Order 12067 of
June 30, 1978 (effective July 1, 1978)
abolished the EEOCC and established
the Equal Employment Opportunity
Commission (EEOC). When established,
EEOC also was given the responsibility
for establishing direction and giving
guidance to the goveinment's equal
employment opportunity efforts.




¢ Title VIl requires employers covered by
its regulations to post notices that sum-
marize Title VIl requirements.

¢ The EEOC is the enforcement agency
tor Title Vil, but charges filed with EEOC
are deferred for a 60-day period when
state and municipal settings have enforce-
able fair employment laws. Therefore, a
guidance worker needs to become aware
of his/her state's employment laws and
the locations of the local employment
practices agency. if one exists. The
EEOC-designated state and local agen-
cies with comparable legal and enforce-
ment powers are sometimes referred to
as “706"-designated agencies. A list of
EEOC district and area offices and
addresses is included in appendix A,
Persons must file charges of Title VII
violations within 180 days of the alleged
violation or up to 300 days from when &
state or local agency initially was con-
tacted. Once receiving a charge, the
EEOC must notify the person within ten
days of receipt of the charge that it has
been received. In general, if there is
reasonable belief that the charge s true.
the Commission encourages negotiated
settiements of charges via informal
methods of conciliation. conferences.
and persuasicn. |f the suit is brought
against a state or local government,
governmental agency or politica! subdi-
vision, the attorney general brings suit
rather than the EEOC.,

Enforcement Agency: Equal Employment
Opportunity Commission (EEOC).

. Executive Order 11246 of 1965: Although an
executive order is not law. the courts have
attirmed that the federal government has the
right to set the terms of its contracts with
contractors. E.O, 11246 was amended by
E.O. 11375 in 1967 and prohibits all federal
contractors and suhcontractors withgovern-
ment contracts of more than $10,000 (with
some exceptions) from discriminating on
the basis of race. color, sex. religion, or
national origin,

The Department of Labor issued Revised
Order No. 4. "Affirmative Action Guidelines,"
as part of EO. 11246, in January 1970.
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Because of confusion. “Sex Discrimination
Guidelines"” were issued in June 1970. and
Revised Order No. 4 became effective on
Decemberd. 1971. In essence. these revisions
to E.0. 11246 prohibited sex discrimination
by those covered and required employers to
(1) designate an affirmative action person to
be in charge of the program; (2) compile a
job classification data base: {3)completean
examination of all employment practices
(e.g.. recruitment, hiring. salaries, and pro-
motions; (4) identify areas of underrepresen-
tation by women and minorities and make
plans to overcome them: and (5) develop
specific numerical goals and timetables.

Major Polnts:

¢ £.0. 112460riginally coveredrace, color,
religion, and national origin.

e £E.O. 11375 expanded E.O. 11246 by
adding sex as a protected class.

¢ An employer is covered under these
ordersif thecompany has a federal con-
tract of at least $10.000; has federal
deposits or issues savings bonds; is a
union that works under a company con-
tract with a large federal contract.

¢ Also. contractors with 50 or more em-
ployees and $50.000 of federal govern-
mert businessin 1 or more contracts are
required to adopt written aftirmative
action plans,

Enforcement Agency: U.S, Departinent of
Labor. Office of Federal Coniract Compli-
ance Program (OFCCP). OFCCP has the
overall responsibility but has delegated
enforcement responsibility to appropriate
other federal agencies--for example. if I1n
highereducation. to the Department of Edu-
cation, Office of Civil Rights.

. Age Discrimination in Employment Act

{ADEA) of 1967 {P.L. 95-256) as amended
{P.L. 95-444): The ADE/. is similar to Title
VIl of the Civil Rights Act of 1964 in lan-
guage and purpose. Like Title VIl. the act
includes the same overall coverage of all
employment practices, but a8 amended by
the Age Discrimination in Employment Act
Amendments of 1978, it specifically bans
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discnmination against workers aged 40 to
70. For federal government workers, there is
no upper age limit.

Major Points:

® This act applies to private employers of
20 or more workers,; federal, state, and
local governments and employment
agencies; labor unions with 25 of more
members; and labor unions that operate
a hiring hall or office that recruits em-
ployees for employers or vice versa.

o Like Titte VI, ADEA does not apply if an
age limit is a (1) bona fide job qualifier
(e.g.. for a teenage model); (2) partof a
bona fide seniority system or employee
benelit plan (however, mandatory retire-
ment based upon age is prohibited); or
(3) based upon reasonable factors other
than age.

¢ The enforcement agenCy now is the
Equal Empioyment Opportunity Com-
mission (EEOC). Enforcement respon-
sibilities were transferred from Depart-
ment of Labor to EEOC on July 1 1979,
as part of the Reorganization Plan No. 1
of 1978,

® A charge of discrimination based upon
age must be filed with EEQC within 180
days of the alleged violation. If a state
has an age discrimination law, this time
is extended to 300 days of the alleged
violation or within 30 days of termina-
tion of proceedings of the state enforce-
ment agency. |f an individual fites a
charge with EEQC, he/she may notfile a
private suit against the employer until 60
days after filing a charge with EEQC.

e A person mayfilean ADEA complaintor
charge with EEQC. A person may retain
complete conlidentiality when filing an
ADEA complaint. However, if an indi-
vidual wishes to retain his/herrightto a
private guit against the employer, then
the individual must file a charge, and
once a charge is filed. the name can be
disclosed to the employer.

Enforcement Agency: Equal Emptoyment
Opportunity Commission (EEOC).
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5.

Equal Employment Opportunity Act(EEQA)
of 1972 (P.L. 92-261): The Equal Employ-
ment Opportunity Act of 1972, an amend-
ment to Title Vit of the Civil Rights Act of
1964, prohibits discrimination on the basis
of sex, expands the powers of the Equal
Employment Opportunity Commission
(EEOC), and enlarges EEQC's jurisdiction
for enforcement of Title Vit. Passage of
EEOA extended Title Vii coverage to state,
local, and federal governments.

Major Polnts:

e Al the time of this amendment, EEQOC
was named the Equal Employment
Opportunity Coordinating Council
(EEOCC). It officiatty became "EEQC"
in 1978.

e The amendment expands EEQOC’s pow-
ers by altowing EEQC to bring cases to
court.

e EEOC's enlarged jurisdiction includes
the following new groups:; (1) private em-
ployers with 15 ormare persons; (2) edu-
cational institutions, public and private;
{(3) pubtic and private employment agen-
cies; (4) state and local governments;
(5) tabor unions with 15 or more members;
and (6) labor- managementjoint commit-
tees for training and apprenticeship.

Enforcement Agency: Equat Employment
Opportunity Commission (EEOC).

. Titie fX, The Educationaf Amendments Act

of 1972 (P.L. 92-318): Title IX bans discrimi-
nation on the basis of sex by an educational
institution receiving tfederal financial aid
and provides coverage for both employees
and students of such institutions. The regu-
lations regarding enforcement of Title IX
were effective July 21, 1975, and the main
tenet of Title IX is that educationat institu-
tions should make every effort to treat the
sexes equitably. Although the guidelines
include student admissions and treatment
of students in general, inclusion of guide-
lines on employment was not expected by
the educational community.




Major Employment Points:

® R garding employment, Title IX treats
pregnancy as a temporary disability and
also allows males a leave of absence 10
care for a newborn child.

o Fringe benefits are to apply equally to
both full-time and part-time employees
once they have worked one academic
semester.

o |nequities of hiring, transtfer, and pro-
motion opportunities are prohibited.

Enforcement Agency: U.S. Department of
Education.

. Rehabilitation Actof 1973 (P.L.83-112): The
Rehabilitation Actof 1973 prohibits discrim-
ination against qualified workers based upon
disability or handicap and requires written
affirmative action for the handicapped. Spe-
citically, Section 504 prohibits discrimina-
tion against the handicapped in employ-
ment, services, and participation and access
to all programs that receive federal financial
aid. The Department of Education, through
its Office of Civil Rights (OCR). handles dis-
crimination chaiges. {Deparimentof Educa-
tion Regional Offices for Civil Rights are
listed in appendix A.} Section 503 bans dis-
crimination in the employment of the handi-
capped by federal contractors and subcon-
iractors. This section is enforced by the U.S.
Department of Labor, Office of Federal Con-
tract Compliance Programs (OFCCP).
OFCCP has developed guidelines for requir-
ing employers to institute affirmative action
in employment of the handicapped.

Major Points:

® Employers required to have written
affirmative action plans for the handi-
capped include (1) state and Jlocal agen-
cies. {2) those with 50 or more empleyees,
and(3) those holding contracts of $50,000
or more.

¢ Employers must provide "reasonable
acccommodations” for a handicapped
worker, such as accessibility tothe build-
ing. parking. or a cassette recorderfor a
biind employee.
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¢ Preemployment physical examination
requirements by employees are banned
unless such medical examinations are
required of all employees; no one given
such an exam is disqualified unless a
deficiency is job related.

¢ Preemployment inquiries regarding a
person’s handicapping condition must
be limited to questions related to an
applicant's ability to perforri job-related
functions.

® The affirmative action section {503) ot
the act mandates employers with gov-
ernment contracts of $2.500 or more
must actively recruit qualified handi-
capped workers, and make “réasonable
accommodations” for such workers. |f
there is an added cost because of hiring
a handicapped worker, the cost can be
added to the contract bid. Under this
definition, about one-half of all busi-
nesses (3,000,000} are covered.

Enforcement Agencies: U.S. Department of
Education. Office of Civil Rights (Section
504’ and U.S. Department of Labor, Office
of federal Contract Compliance Programs
(Section 503).

. Vietnam Era Veteran's Readjusiment Act

(VEVRA) of 1974 (P.L. 93-508): This act's
regulations are similarin scope and purpose
to the Rehabilitation Act of 1873 guidelines
in Section 503. Section 402 of the VEVRA
requires covered employers toinitiate atfir-
mative action to employ and promote dis-
abled veterans and veterans of the Vietnam
era “Reasonable accommodation” must be
made for physical and mental impairments
of disabled veterans by employers. Employ-
ers covered are (1) government contractors
and subcontractors with contracts over
$10.000 and (2) state and local governments
that participate in or work on or under &
government contract or subcontract or hold
such contracts. Affirmative action pla.is are
required. but not numerical goals and
timetables.

Enforcement Agency: U.S. Department of
Labor, Office of Federal Contract Compliance
Programs (OFCCP}).
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9. AReorganization Plan No. 1 of 1978: Under
this plan. the Equal Employment Opportu-
nity Commission (EEQOC) was formed and
alt coordination efforts of the EqQual Employ-
ment Opportunity Coordinating Council
(EEOCC--established in Section 715, EEOA,
1972) were transferredto the EEQC. In addi-
tion. this plan gave EEQC jurisdiction over
Title VII complaints against federal agen-
cies, forrierly a Civil Service Commission
(OPM) function.

Enforcement Agency: Equai Employment
Opportunity Commission {EEOC).
10. Executive Order 12067 of 1978: Executive
Order 12067 implemented the EEQC con-
cepts contained in the Reorganization Plan

No. 1 of 1978. The EEOQC was given author-
ity to coordinate the efforts of all federal
departments and agencies enforcing equal
employment laws and policies. Also, EEOC
was given the charge of developing uniform
standards, guidelines. and policies for deal-
ing with employment discrimination against
federalemployees. Under E.O. 12067, EEOC
has the task of promoting efficiency and
eliminating duplication among EEO programs
administered by federal agencies. of reduc-
ingthecosts of EEQ legal compliance require-
ments for employers and for the federal
government: and of developing publications
to inform and assist federal departments,
agencies, and employees of EEO related
information.

EEQ Guidelines

TR TR R TR T e T A T

Equality of Empioyment Opportunity:
Th2 Use of Guidelines

Whenever employment legislation js passed and
executive orders are issued. employers are con-
fused about how to interpret and implement the
laws and orders. In such situations, guidelines
and regulations typically have been issued to
assist employers. Another reason for the issu-
ance of guidelinesis tofacilitate uniform interpre-
tation of the law/order for litigation purposes.
Finally, guidelines may contain actual "amend-
ments” that can greatly enlarge upon the intentof
the initial law or order.

Because the scope and size of this module are
limited. it is not feasible to review the sets of
guidelines issued for the ten laws covered in
Competency 2. However. an jllustration of the
guideline process and format typically used is
provided herein for one area, Title VI, andspecif-
ically tor sex discrimination.

Sample Guldellnes

Law: Civil Rights Act of 1964, as amended
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With regard to Title vil, EEOC has issued a
number of sets of guidelines:

1. Guidelines on Employee Selection
Procedures

Guidelines on Discrimination Because of
Sex

Guidstlines on Discrimination Because of
National Origin

Guidelines on Discrimination Because of
Aeligion

Guidelinas on Affirmative Action

How Guidelines Evolve and Are Revised

Title/Section: Title Vil, Section 703, "Sex Discrimi-
nation”

Evolvement of Guldetinea/Changes:

1. December 2. 1965: EEOCC issued "Cuide-
lines on Discrimination Because of Sex.”
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*2. March 31. 1982: EEOC issued "Guidelines
on Discrimination Because o' Sex” that
replacedthe guidelines issuedi1 1965. These
guidelines included the following sections:

® General Principles

® Sex as aBona Fide Occupational Quali-
fication (BFOQ)

e Separate Lines of Progression and
Seniority Systems

o Discrimination against Married Women
e Job Opportunities Advertising

e Employment Agencies

® Pre-employment Inquiries as to Sex

® Relationship of Title VIl tothe Equal Pay
Act

® Fringe Benefits

* Employment Policies Relating to Preg-
nancy and Childbirth.

*3. October 31, 1978: P.L. 95-555, the Preg-
nancy Discrimination Act, was signed as an
amendment to Title VH of the Civil Rights
Act of 1964, as amended.

*4. Aprii20, 1979: EEOC issued “Guidelineson
Sex Discrimination, Adoption of Final Inter-
pretive Guidelines, Questions and Answers."
These amendments to the 1972 guidelines
were issued in orderto bring the 1972 guide-
linesinto conformity with P.L.95-555 andto
provide answers to quesiions that had been
raised by the pubtic.

*6. October 9, 1979: EEOC "Claritication of
Pregnancy Act Guidelines, Questions 29
and 30, Interim Rule.” This document was
intended to clarify EEOC's enforcement posi-
tion (questions 29 and 30) regarding charges
of violation of P.L. 95-555.

6. April11, 1980;: EEOC issued “Interitn Guide-
lines on Sexual Harassment as an Amend-
ment to the Guidelines on Discrimination
Because of Sex."”

*7. November 10, 1980: EEOC issued final guide-
lines on sexual harassment entitlted "Dis-
crimination Because of Sex Under Title VII
of Civil Rights Act of 1964, as Amended;
Adoption of Final Interpretive Guidelines.,"
Under these guidelines, sexual harassment
is defined and is pinpointed as an ynlawfut
employment practice.

For each law and executive order, you may wish
tobecome familiarized with the major interpretive
guidelines that have been issued. For example. a
number of guidelines related to sex discrimina-
tion have been issued as a result of other laws,
such as Title IX, E.O. 11246, and E.O. 11375. In
other words, if sexual discrimination in the work
placeisa concern of one ofyour clients, thereare
otherinformation sources besides the Title VIl set
of Sex Discrimination Guidelines, In general. the
best source for obtaining those guidelines that
may apply to your clients is to request them from
your nearest state enforcement agency or from
the national agency.

As a sample, the following pages contain the
documents asterisked (*) in the list presented
above.
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GUIDELINES ON DISCRIMINATION
BECAUSE OF SEX

J 7tk 4

Title 29, Labor, Chapter XIV, lart 1604, As Amended
(As of March 31, 1972)

PART 1604 -- GUIDELINES ON DISCRIMINATION BECAUSE OF SEX

Sec.
1604. 1 General Piinciples.
1604.2 Sex 33 a2 Bona Fide Occupational Qualificiation.
1604.3  Separate Lines of Progression and Seniority Systems.
1604. 4 Discrimination Against Married Women.
1604.5 Job Opportunities Advertising.
1604. 6 Employment Agencies,
1604, 7 Pre-employment Inquiries as to Sex.
1604, 8 Relationship of Title VII to the Equal Pay Act.
1604.9 Fringe Banefits.
1604. 10 Employment Policies Relating to Pregnancy and
Childbirth.

Authority: The provisions of thig Part 1604 are issued under
Section 713(b), 78 Stat. 265, 42 U.S.C., Sec. 2000e-12,

Source: The provisions of this Part 1604 appear at 37 F.R. 6835,
April 5, 1972, unless otherwise noted.

Please see attached anendrent and guidelires

19




PART 1604 -- GUIDELINES ON DISCRIMINATION BECAUSE OF SEX

By virtue of the authority vested in it by section 713(b) of Title VII
of the Civil Rights Act of 1964, 42 U.S,.C., section 2000e-12, 78 Stat.
265, the Equal Employment Opportunity Commission hereby revises
Title 29, Chapter X1V, 81604 of the Code of Federal Regulations.

These Guidelines oz Discrimination Because of Sex supersede and
enlarge upon the Cuidelines on Discrimination Because of Sex, issued by
the Equal Employment Opportunity Commission on December 2, 1965, and
all amendments thereto. Because the material herein is interpretive in
nature, the provisions of the Administrative Procedure Act (5 U.S.C 553)
requiring notice of proposed rule making, opportunity for public participa-
tion, and delay in effective date are inapplicable. The Guidelines shall be

applicable to ciarges and cases presently pending or hereafter filed with
the Commission.

Section 1604.1 Ceneral Principles.

(a) References to "employer'' or "employers' in Part 1604
state principles that are applicable not only to employers, but also to
labor organizations and to employment agencies nsofar as their action or
{naction may adversely affect employment opportunities.

(b) To the extent that the views expressed in prior Commission
pronouncements are inconsistent with the views expressed herein, such
prior views are bereby overruled.

{c) The Commission will continue to consider particular problems
relating to sex discrimination on a case-by-case basis.

Section 1604.2 Sex as a Bona Fide Occupational Qualification.

(a) The Commission believes that the bona fide occupational
qualification exception as to sex should be interpreted marrowly. Labels --
“Men's jobs' and "Women's jobs' -« tend to deny employment oprortunities
unnecessarily to one sex or the other.

(1) The Commissioa will §nd that the following situations
do not warrant the application of the bona fide occupational
qualification exception:

(i) The refusal to hire a woman because of her
sex based on assurnptions of the comparative employment

cbaracteristics of women in general. For example, the
assumption that the turnover rate among women is higher
than among men.
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(ii) The refusal to hire an individual based on
stereotyped characterizations of the sexes, Such stereo-
types include, for example, that men are less capable of
assembling intricate equipment; that women are less capable
of aggressive salesmanship. The principle of non.discrimina-
tion requires that individuals be considered on the basis of
individual capacities and not on the basis of any characteristics
generally attributed to the group.

(iii) The refusal to hire an individual because of the
preferences of coworkers, the employer, clients or customers
except as covered specifically in subparagraph (2) of this
paragraph.

(2) Where it is necessary for the purpose of authenticity or
genuineness, the Commission will consider sex to be a bona fide
occupational qualification, e.g., an actor or actress.

(b) Effect of sex-oriented state employment legislation.

(1) Many States have enacted laws or promulgated
administrative regulations with respect to the employment of
fermales. Among these laws are those which prohibit or limit the
employment of females, ¢.g., the employment of females in certain
occupations, in jobs requiring the lifting or carrying of weights
exceeding certain prescribed limits, during certain hours of the
night, for more than a specified number of hours per day or per
week, and fnT certain periods of time before and after childbirth.
The Commission has found that such laws and regulations do not
take into account the capacities, preferences, and abilities of
individual females and, therefore, discriminate on the basis of sex.
The Commission has concluded that such laws and regulations
conflict with and are superseded by Title VII of the Civil Rights
Act of 1964. Accordingly, such laws will not be consider«d a
defense to an otherwise established unlawful employment practice
or as a basis for the application of the bona fide occupational
qualification exception.

{2) The Cormumnission has concluded that state laws and
regulations which discriminate on the basis of sex with regard to
the employment of minors are in conflict with and are superseded
by Title VII to the extent that such laws are more restrictive for
one sex. Accordingly, restrictions on the employment of misors
of one sex over and above those imposed on minors of the other

sex will not be considered a defense to an othersise established
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unlawful employment practice or as a basis for the application of
the bona fide occupational qualification exception.

{3) A number of states require that minimum wage and
premium pay for overtime be provided for female employees. An
employer will be deemed to have engaged in an unlawful employmeant
practice if:

(1) It refuses to hire or otherwise adversely affects
the employment opportunities of iermnale applicants or employees
in order to avoid the payment of minimum wages or overtime
pay required by state law; or

(i) It does not provide the same benefits for male
employees.

(4) As to other kinds of sex-oriented state employmest laws,
such as those requiring special rest and meal periods or physical
facilities for women, provision of these benefits to one sex only will
be a violation of Title VII. An empioyer will be deerned to have
engaged in an unlawful employment practice if:

1) It refuses to hire or otherwise adversely affects
the employment opportunities of female applicants or
employees in order to avoid the provision of such benefits: or

(i1) It does not provide the same benefits for male
employees. If the employer can prove that business necessity
precludes providing these benefits to both men and women,
then the state law is in conflict with and superseded by “litle
VII as to this employer. In this situation, the employer shall
not provide such benefits to members of either sex.

(5) Some states require that separate restrooms be
provided for employees of each sex. An employer will be deemed
to have engaged in an unlawful employment practice if it refuses
to hire or otherwise adversely affects the employment opportunities
of applicants or employees in order to avoid the provision of such
restrooms for persons of that sex.

Section 1604.,3 Separate Lines of Progression and Seaiority Systems.

(a) Itis an unlawful employment practice to classify a job as

'‘male’ or '"fernale' or to maintain separate lines of progression or
separate seniority lists based on sex where this would adversely allect
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any employee unless sex is a bona fice occupational qualification for that
job. Accordingly, employment practices are unlawful which arbitrarily
classify jobs so that:

(1) A femaie is prohibited from applying for a job labeled
"male, ' or for a job in a "male'" line of progression" and vice versa.

(2) A male scheduled for layoff is prohibited from
displacing a less senior female on a ""female' seniority 'ist: and
vice versa.

(b} A seniority system or line of progression which distinguishes
between "light” and '""heavy" jobs constitutes an unlawful employment
practice if it operates as a disguised form of classification by sex, or
creates unreasonable obstacles to the advancement by members of eitheyr
sex into jobs which members of that sex would reasonably be expected to
perform.

Section 1604.4 Discrimination Against Married Women.

(a) The Commission has determined that an employer’s rule
which forbids or restricts the employment of married women and which
is not applicable to married men is a discrimination based on sex
prohibited by Title VII of the Civil Rights Act. It does not seem to us
relevant that the rule is not directed against all fernales, but only against
married females, for so long as sex is a factor in the application of the
rule, such application involves a discrimination based on sex.

(b) It may be that under certain circumstances, such a rule could
be justified within the meaning of Section 703(e){1) of Title VII. We express
20 opinion on this question at this time except to point out that sex as a
bona fide occupational qualification must be justified in terms of the
peculiar requirements of the particular job and not on the basis of a
general principle such as the desirability of spreading work.

Section 1604.5 Job Cpportunities Advertising,

It is a violation of Title VLI for a help-wanted advertisement o
indicate a preference, limitation, specification, or discrimination based
on sex unless sex is a bona Sde occupational qualification for the
particular job involved. The placement of an advertisement in columzs
classified by publishers on the basis of sex, such as columns headed

"\Male'" or "Female," will be considered an expression of a preference,
limitation, specification, or discrimination based on sex,
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Section 1604.6 Employment Agencies.

(a) Section 703{b) of the Civil Rights Act specifically states that
it shall be unlawful for an employment agency to discriminate against any
individual because of sex. The Commission has determined that private
employment agencies which deal exclusively with one sex are engaged in
an unlawful employment practice, except to the extent that such agencies
limit their services to furnishing employees for particular jobs for which
sex is a bona fide occupational qualification.

(b) An employment agency that receives a job order containing
an unlawful sex specification will share responsibility with the employer
placing the job order if the agency fills the order knowing that tae sex
specification is not based upon a bona fide occupational qualification.
However, an employment agency will not be deemed to e in violation of the
law, regardless of the determination as to the employer, if the agency
does not have reason to believe that the employer's claim of bona fide
occupations qualification is without substance and the agency makes and
maintains a written record available to the Commission of each such
job order. Such record shall include the name of the employer, the
description of the job and the basis for the employer's claim of bona fide
¢ .cupational qualification.

(c) It is the responsibility of employment agencies to keep
informed of opinions and decisions of the Commission on sex discrimina-
tion.

Section 1604.7 Pre-employment Inquiries as to Sex.

A pre-employment inquiry may ask '"Male , Female

"; or "Myr. Mrs, Miss, ' provided that the inquiry is rmade in
good faith for a non-discriminatory purpose. Axay pre-ernvicymeat inquiry
in connection with prospective employment which exprusses directly or
indirectly any limitation, specification or discrimination as to sex shall
be unlawful unless based upon 2 bona fide occuvational qualification.

Secticn 1604.8  Relationship of Title VI to the Equal Pay Act.
(a) The employesr coverage of the prohibitions against discrimina-.
tion based on sex contained in Title VII is co-extensive with that of the

other prohibitioas contained iz Title V1 and is not limited by Section 70 3(h)
to those employres covered by the Fair Labor Standa-ds Act.
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(b) By virtue of Section 703(h), a defense based on the Equal Fay
Act may be raised in a proceeding under Title VII.

() Where such a defense is raised the Commission will give
appropriate consideration to the interpretations of the Administrator,
Wag. aad Hour Division, Department of Labor, but will not be bound
thereby.

Section 1604.9 Fringe Benefits.

(a) "Fringe benefita,' as used herein, i{ncludes medical, hospital,
accident, life insurance and retirement beanefits; profit-sharing and bonus
plans; leave; and other terms, conditions, and privileges of employment.

(b) It shall be an unlawful employment practice for an employer
to discriminate between men and women with regard to fringe benefits,

(e) Where an employer conditions benefits available to employees
and their spouses and families on whether the employee is the '"bead of
the hc.sehold" or "principal wage earner’ in the family unit, the benefits
tend to be available only to male employees and their families. Due to
the fact that such conditioning discriminatorily affects the rights of
women employees, and that "head of household" or "principal wage earner"
status bears no relationship to job performance, benefits whica are so
conditioned will be found a prima facie viol’ation of the prohibitions
against sex discrimination contained in the Act.

(d) It shall be an unlawful employment practice for an employer
to make available benefits for the wives and families of male employees
where the same benefits are not made available for the husbands and
families of female employees; or to make available benefits for the wives
of male employees which are not made available for female employees; or
to raake available benefits to the husbands of female employees which are
not made available for male emplovees, An example of such an unlawful
employment practice is a situation in which wives of male employees
receive maternity benefits while female employees receive no such
benefits.

(e) It shall not be a defense under Title VII to a charge of sex

discrimination in benefits that the cost of such benefits is greater -with
respect to one sex than the other.
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) It shall be an unlawful employment practice for an employer
to have a pension or retirement plan which establishes different optional
or compulsory retirement ages based on sex, or which differentiates in
benefits on the basis of sex. A statement of the General Counsel of
September 13, 1968, providing for a phasing out of differentials with
regard to optional retirement age for certain incumbent employees is
hereby withdrawn.

Section 1604.10 Employment Policies Relating to Pregnancy and
Childbirth.

(a} A written or unwritten employment policy or practice which
excludes from employment applizants or employees because of pregnancy
is in prima facie violation of Title VII,

{b) Disabilities caused or contrituted to by pregnancy, miscarriage,
abortion, childbirth, and recovery therefrom are, for all job-related
purposes, temporary disabilities and should be treated as such under any
health or temporary disability insurance or sick leave plan available in
connectico with employment. Written and unwritten employment policies
and practices involving matters such as the commencment and duration of
leave, the availability of extensions, the accrval of seniority and other
tenefits and privileges, reinstatement, and payment under any health or
temporary disability insurance or sick leave plan, formal or informal,
shall be applied to disability due to pregnancy or childbirth on the same
terms and conditions as they are applied to other temporary disabilities.

{c) Where the termination of an employee who is temporarily -
disabled is caused by an employment policy under which ingsufficient or no
leave is available, such a :rmination violates the Act if it has a disparate
impact on employees of one sex and is not justified by business necessity.
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92 STAT. 2076

Oct. 31, 1978

(S. 9981

Pregrancy sex
discnminstion,
prohibitios.

42 USC 2000e.
Definiuons

42 USC
20%-20

Effective date.

42 LSC 2000
note.

$2 USC 2000e

nole,

PLBLIC LAW 95-3355—0CT. 31, 1978

Public Law 93-333
95th Congress
An Act

To amend title V13 of the Clvil RIgbts Aci wi 134 v prohibit sex discriginatiod
ot the basis of preg=anes.

Be it enacted by the Scnate and House of Representatices of the
Onited States of America in Congress assembled. That section 701 of
the Civil Rights Act of 1944 is amended by adding at the end thereof
the following new subsection: _ .

“(k) The terms ‘becanse of sex’ or *on the bLusis of sex’ include. bu:
are not limited to. because of or on the basiz of pregnancy. chilibirth.
or reiated medical comditions: anid women afected by pregnancy. child-
birth, or related medical conditions shall be treated the same for all
employment-related purposes. including receipt of benerits under
h-inﬁt benefit programs. as other persons not o atfected but similar
in their ability or inability to work. and nothing in section 703(h)
of this title shall be interpreted to permit otherwige. This subsection
shall not require an employer to pay for health insurance benefits for
abortion. except where the life of the mother would be endangered if
the fetus were carried to term, or except where medical complications
have arisen from sn abortion: Provided, That nothing herein shall
preclude an employer from providing abortion beuefits or otherwise
adect bargaining agreements in regard to abortion.”.

Ske. 2. (a) Except as provided in subsection (b). the amendment
made by this Act shall be etfective on the date of enactment. . .

(b} The provisions of the amendment mude by the first section of
this \ct shall not apply to any fringe benefit program or fund. o1 insur.
ance program which is in edect on the date of enactment of this Act
until 150 days after enactment of this Act.

Sec. 3. Until the expiration of o reriod of one year from the date
of enactment of this Act or. if there is an applicable vollective.
barzaining agreement in edect on the date of enactment of this Act.
until the termination of that agreement, no person who. on the date
of enactment of this Act is providing either by Jireet puyment or by
meking contributions to 8 fringe benefit fund or insurance progrum.
benetits in violation with this Act shall. in order to come into cam.
pliance with this Act, reduce the benetits or the compensatinn provided
any emplovee on the date of enactment of this Act. either ditectly or
by failing to provile sufficient contributions to a fringe Lenernit fund
or insurance program: Provided. That where the costs of such hene.
fits on the date of enactmient of this Act are upportioned between
emplovers and emplovees. the payments or contributions required to
comply with this Act may be made by emplovers and employvess in
the same proportion : dael provided further. Thar notlung in tin- -ec.
tion shall prevent the readjustment of benefits or vompensatim for
reasnns unrelated to vomnpliance with this Aet.

Approved October 31. 1978.
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EQUAL EMPLOYMENT OPPORTUNITY
COMMISSION

29 CFR Part 1604

Guidelines on Sex Discrimination;
Adoption of Final Interpretive
Guigelines; Question and Answer®

acency: Equel Employment Opportunity
Commasion.

ACTION: Final Amendments to
Cuidelines on Discrimination Because of
Sex. and Addition of Questions and
Anawers concerning the Pregnancy
Dusctiminaion Act. Public Law 95-588,
92 Siat. 2070 (1978).

summAaRY: On Octolier 31, 1978,
President Carter signed into lew the
Pregnancy Discrimination Act. Pub. L.
95-555, 92 Statl. 2076, As an amendment
tn Tule Vil of the Civil Righte Act of
19684, as amended. The acl makes clear
that discriminution ot the basis of
pregnancy. childbirth or related medical
condihions constitules unlawful sex
discnmination under Title VIl The
amendments to the Equel Employment
Opportunity Commission's Cuidelines
un Discnmination Because of Sex bring
the Cuidelines inic conformity with Pub.
L. 95-355. The eccompanying queslions
and answers respond to concerns raised
hy the public about compliance with the
Pregnancy Discrimination Act.

EFFECTIVE DATE: Apnl 20, 1979,

FOR FURTHER INFORMATION CONTACT:
Peter C. Robertson. Director. Office of
Pulicy Implemeniation. Room 4002A.
Equal Empinyment Opportunity
Commission. 2401 E Sireet. N.W..
Waushington. D.C. 205086. (202) 834~7080.

SUPPLEMENTARY INFORMATION: The
Pregnancy Discnmination Act makes
clear thut Title V11 of the Cjvil Rights
Act of 1964, as amoended. forbids
discnimination on the besis of
pregnency. childbisth and related
medical conditions. As refllected in the
Commitiee Repnits [(Senate Report 95-
331. 95th Cong.. 1st Session (1977) and
House of Representatives Report 95-948,
95th Cong. 2d Session (1978)). Congress
believed thet the Equal Employment
Opportunity Commission (EEOC or the
Commussion). in its Guidelines on
Discrminsion Because of Sex (29 CFR
Part 1604, published a1 39 FR 8838. Apn!
5. 1972) had “nghtly implemented the
Title VIl prombition of sex
discrimination in the 1964 act.” H.R. 95-
948 at p. 2.

Contrary to the EEOC's Guidelines
and rulings by eighieen Dhsinict Courts
and 41l seven Courts of Appeal which
faced the (ssue. 1n Generol Electric Co.

BEST COPY AVAILABLE
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v. Cilbert. 429 U.S. 125 (1978). the
Supreme Court ruled that Ceneral
Electric’'s exctlusion of pregnancy related
disabilities from its comprchensive
disability plan did not viclate Title VIL.
The Supreme Court further indicsted
that it belic sed thet the FEEQC
Cuidelines located a1 29 CFR 1604.10(b)
incorrectly interpreted the
Congressional intent in the stetute.

The Pregnancy Discrimination Act
reeffirms EEOC's Cuidelines with but
minor modifications. For that reason. the
Commission believed that only slight
modificativns of i's Cuidelines were
nucees:.ry 8nd 1ssued them on an
intctinl busms on Murch 9. 1979 at 34 FR
13278, Along with these emended Sex
Discriminition Guidelines. the
Commission published a list of
questions end answers concerning the
Pregnancy Discrimination Act These
responded to urgent concerns raised by
employees. emplovers. unions snd
insurers who sought the Commission’s
guidance in understanding their rights
and obligations under the Pregnancy
Discriminetion Act,

Fringe benefit programs subject to
Title VII which existed on October 31.
1978, must be modified in accordunce
with the Pregnancy Discriminstion Act
no later than April 29, 1979, It is the
Commission’s desirc. therefors. that ell
inicresied partics be made aware of
EEOC's view of their rights snd
obliggtions in advance of April 29. 1979,
30 that they may be in complience by
thet date. For thal reason. the
Commission hes determined that the
amendment to 29 CFR 1804.10 and the
questions and answers, which will be
appended to 28 CFR Part 1604, are not
subject to the requirements of Executive
Order 12044. Sce section 8(b)(8) of
Executive Order 12044,

The Commission. however. invited
end received comments from the public
and affected Federal sgencies. The
Commission hes considered the
commenis and determined thet Its Sex
Discriminetion Cuidelines at 28 CFR
1604.10 should be issued in final form as
they were published in 4 FR 13278
(March 9. 1979). except thet the word
“opportunitiea” has been inserted 1n
Subsection [a) of Section 1604.10 to
emphesize thet this subsection spplies
to all employment-related policies or
practices. since there wes apparent
confusion on this point. Alao #s a result
of the comments. the Commission has
added several questions and answers
which will be of further assistance to
those seeking Commission guidance
with respect to their rights und
abligations ynder the Pregnancy
Ciscnmination Act, and has amended

29
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two of the originally published questions
and answers.

Question 21 was amended by
changing the second paregraph of the
answer to read "non-spouse
dependents” instead of “other
dependents”. 1o clanfy the intent of the
enswers, Question 30 (now question J4)
hes been amended o include women
who are contcmglaling an abortion
within the prohibition sgains!
discrimination on the basis of abortion.

Questions 29 and 30 were added lo
eddress many of the concems which
had been raised with respect jo
“extended benefits” provisions.

Quustion 18(A] wus added in response
to questions #nd comnier's which
pertein 1o child cure leave.

A majority of the comments
questioned the appropriaicness of the
Commisaion’s unswer to Queetion 21 of
the questions end answers el 44 FR
13278. Question 21 esked whether en
employer hes to meke aveilable heelth
insurance coverage for the medicai
expenses of pregnancy-related
conditions of the spouses of male
emplovees snd of the non-spouse
dependents of all employess.

“The Commission concluded that
heelth insurance benefits for the
pregnancy-related conditions of the
male employee's spouse must be
available to the same extent as health
insurence benefits are available to the
female employee’s spouse. The
pregnancy-related cnnditions of non-
spouse dependents. however. would not
have to be covered under the health
insurance program so lony as thot
practice applied to the non-spouse
dependenis of mele and famelie
employees equally.

The Pregnancy Disciminution Act
emends Title VIl of the Civil Rights Act
of 1964. #9 amended. To the extent that
a specific question is not directly
answered by a reading of the Pregnancy
Discrimination Act. existing principles
of Title VIl must be epplied lo resclve
that question. The legislalive history of
the Pregnancy Discrimination Act stetes
explicitly that existing principles of Title
VIl law would have to be applied to
resolve the question of benefits for
dependents. {S. Rep. No. 95-331 at 6.]

The Commission. being resgfonsible
for interpreting and implementing Title
VIL. utilized Titie VIl principles 1o arrive
at the position reached on the
dependent question.

The underlying principle of Title VII ir
that applicants for emplovment or
employees be treated equislly withou
regard to their race. sex. color. religion.
or national oagin. This equality of
trestment encompusses the receiving of
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Iringe benefits made available in
connection with employment. Title Vil
does not require employers lo provide
the ssme coverage [or the pregnancy-
related medical conditions of spouses of
male employees aa it provides [or the
pregnancy-related costs of its female
employecs. However, if an employer
makes available to femsle employees
tnsurance which covers the costs of all
of ihe medical conditions of their
spouses, byt provides male employees
with insurunce coverage for only some
of the medical conditions (i.e. ali but
pregnsncy-relaled exnenses) of their
spouses. male vmployees are receiving @
lesa favorable [ringe benefit package.
This view was explicitly supported in
the Senale by Senators Bayh and
Cranston, 123 Cong. Rec. $15037, $15058
{dinly ed. Sept. 18, 1977), and not
specifically opposed.

Absent a state stalule to the contrary.
it would not be @ violation of Title VU if
an employer's health insurance policy
demied pregnancy benefits for the other
dependenis of employees {e.g.
daughters) so long as the exclusion
applied equally to non-spouse
dependents of male employees and non-
spouse dependents of female employees.
Since male and female employees have
an equal chance ol having pregnant
dependent daughters. male and female
employees would be equally alfected by
such an exclusion.

Although rosts may incresse as a
rewull of providing pregnnncy benefits
for 1he spouses uf male employees
whirre benefits nre made available for
the spouscs of [cmule employees. the
Pregnancy Dischiminalion Act provides
that where cosls were apportioned on
the date of enactment between
employers and employees, any
pdyments of contnbutions required to
comply with the Act may be made by
empioyers and employces in the same
proportion. if that appottionment was
non-discriminalory,

As 8 resylt of the many comments and
qucslions raised on the dependent
question. queslions 22 and 23 were
added to provide additional guidance to
interested pariies.

With the exception of the sddition of
questions 18(A), 22, 23, 29. and 30, and
the amendments to questions 21 and 30
{now J4). the queshions and answers are
19sued in final form a9 they were
pubhished in 44 FR 13278 (March 9, 1979),

By viriue of the authonty vested in it
by Sechion 713 of Tule V11 of the Civil
Rights Act, as amended. 42 U S.C, 2000-
2. *8 Sta1 265. the Equai Employment
Opgportunity Commission hereby
approves a3 final § 1604 10 and adopts
queshons and answers concerning the

Pregnancy Discrimination Act. Pub. L
95-555, 92 S1al. 2076 (1978), as an
appendix 1o Pari 1604 of Title 29 of the
Code of Federal Regulations as sct forth
below.

Signed at Washingion. D.C., Uus 17th day
of April, 1979
Uannar K. Nowton
Chaur. Eguial Empio)mens Oppuriusicy Commission

1. 29 CFR 1804.10 is amended to read
as lollows:

§ 1604.10 Employment poilcies relating to
pregnancy and childblrth,

(a) A wrilten or ynwrilten
employment policy or practice which
excludes [rom employment
opporiunities applicunts or cmployees
because of pregnancy. childbirth or
related medical conditions is in prima
[acie violation of Title VLI,

(b} Disabilities caused or contributed
to by pregnancy. childbirth, or related
medical conditions, for all job-related
purposes. shall be treated the same as
disabillties caused or contributed to by
other medical conditions. under any
heslih or disability insurance ot sick
leave plan available in connection with
employment, Written or unwritten
employment policies and practices
involving matters such as the
commencement and duration of leave.
the availability of extensions. the
accrual of seniority and other benefits
and privileges. reinstatement, and
psyment undet any health or disability
insurgnce ot sick lenve plan, formal or
informal, shall be applied 10 disability
due to pregnancy, childbirth. or related
medical conditions on the same 1erms
and conditions a3 they are applied to
other disabilities. Heglth insurance
benefits for abortion, except where the
life of the mother would be endangered
if the fetus were carried lo term of
where medical complications bave
arisen [rom an abortion, are not required
to be paid by an employer: nothing
herein. however, precludea an employer
from providing abortion benefits or
otherwise alfects bargaining agreements
in regard to abortion.

(c) Where the termination of an
employee who ia temporarily disabled is
caused by an employment policy undetr
which insufficient or no leave is
available. such a termination violates
the Act if il has a disparate impact on
emmployees of one sex and is not justified
by business necessity.

(d}(1} Any Iringe benefit program, or
fund. of insurance program which is in
effect on Oclober 31, 1978, which does
not Ireal women affected by pregnancy.
childbirth. of related medical conditions
the sume as other persons not 10
affected but similar in their ability or
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inabilily to work. must be in compliance
with the provisions of § 1604.10(b) by
April 20,1979. in order lo come inlo
compliance with the provisions of

§ 1604.10(b). there car be no reduction
of benefils or compensalion which were
in effect on October 31, 1978, before
Oc¢lober 31. 1979 or the expiration of @
collective bargaining agreement in effect
on October 31, 1978, whichever is later,

(2) Any fringe benefit program
implemented alter October 31, 1978,
must comply with the provisions of
$ 1604.10(b) upon implementation,

2. The following questions and
answers, with an introduction, are
added to 29 CFR Part 1604 as an
appendix:

Questions and Answers on the
Pregnancy Discrimination Act, Pub. L.
95~555, 92 Stat, 2076 (1978)

Introduction

On October 31, 1978, President Carter
asigned into law the Pregncncy
Discrirination Act (Pub, L 95953}, The
Ac’ 18 an amendment to Title Vil of the
Civil Rights Act of 1964 which prohibits.
among other things. discrimination in
ernployment on the basis of sex. The
Pregnency Drscrimination Act makes it
clesr that “betause of sex” or “on tne
basis of vex". as ysed in Title VII,
includes “because of or an the basis of
pregnancy. childbirth of related mudical
conditions.” Therefore. Title VI]
prohibils discriminntion in empluy ment
ugainst women affected by preguancy or
related conditions.

The basic principle of the Act is that
women alfected by pregnancy and
related conditions must be Ureated the
same as other appiicants and employect
on the basis of their ability or inability
to work. A woman is therelore protected
against such practices as being fired. or
refused a job or promotion. merely
because she is pregnant or has had an
abortion, She usually cannot be forced
to go on leave as long as she can still
work, If other employees who 1ake
disability leave are entilled 10 get their
jobs back when they are able to work
again. so are women who have been
unable to work because of pregnancy.

In the area of [ringe'beneflls, sych a8
disability benefiis. sick leave and health
ingurance, the same principle applies. A
woman unable to work for pregnancy-
related reasone is entitled 1o disability
benefits or sick leave on the same basis
as employees unable to work for other
medical reasons. Also. any heaith
insurance provided must cover ¢xpenses
[or pregnancy.related condihons on the
same basis as expenses for other
medical conditions How ever, health
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insurance for expenses arising from
abortion 18 not required except where
the life of the mother would be
endangerad if the felue were carried to
term. ot whare motlicul complicalions
huve wtisin from an abortion.

Suma queations and unawers aboul
the Preynoncy Discriminalion Act
follow. Although the queslions and
answers often use only the term
“employer,” the Acl—and these
questions and anewers—apply also to
umons snd other entities covered by
Title VIL. '

1. Q. What is the effective date of the
Pregnancy Discrimination Act?

A. The Ac! became effective on
October 31. 1978, except that with
respect to [ringe benefit programo in
effect on that date, the Act will jake
effect 180 days therea(ter, that is. April
29,1979,

To the extent that Title VII elready
required employers to treal persons
affected by pregnancy-reloted
conditions the same as persons affected
by other mndical conditions, the Act
docs not change employee righte erising
prior tn Octoher 31, 1978, or April 29,
1979, Most employment practices
relating 1o pregnancy. childbirth and
related conditions—whether concermning
(ringe benefits or other practices—were
already controlled by Title V11 prior to
this Act. For example, Title V1] hae
always prohibited an employer from
firing. or refusing 1o hire or promote. 8
woman because of pregnancy or related
conditions. and from failing to accord a
woman on pregnancy-related leave the
same senionty retention and accrusal
sccorded those on other disability
lewves.

2. Q.If an empioyer had a sick leave
palicy in effect un Qctober 31, 1978, by
wnat date must the employer bring ".s
poiicy into compliance with the Act?

A. Wiih respect to payment of
benefits, an employer has until April 29,
1979. lo bring into compliance any [ringe
Lenefil or insurance program. including
8 sick leave policy, which weas in effect
vn October 31, 1978. However, any such
policy or prugram crealed aflter Qctober
31, 1978, mus| be in compliance when
created.

With respect 10 all aspects of sick
leave policy siher than payment of
benefits, such ae the terms govemning
retention and accrual of semorit%v. credit
for vacalion. and resumplion of former
job on relurn from sick leave. equality of
trealmenl was requited by Title VI
wilhoul the Amendment,

3. Q Musl an employer provide
benefits for pregnancy.relaled
conditions to an employee whose

pregnancy Begins prior to April 29, 1979,
and continues beyond that date?

A. As of April 28, 1979, the elfective
dute of the Act's requirements, an
enmiployer muat provite the saine
buenelits fur pregnany-relotnd
condilione a8 it provules for other
conditions. regurdless of whan the
pregnancy began. Thus, disubillty
benefits must be paid for ail absences
on or after April 29, 1979, resulting from
pregnancy-related temporary disabilities
to the same extent gs they are pald (or
absences resulting [rom other temporary
disabilities. For example. if an empioyee
gives birth belore April 29, 1979, but is
etill unable to work on or after that date.
she is entitled to the same disability
bencfits aveilable to other employees.
Similarily. medical insurance benefits
must be paid for pregnancy-related
expenses incurred on or after April 29,
1879,

If an employer requires an employee
to be employed for @ predetermined
period prior to being eligible for
insurance coverage, the period prior to
April 29, 1979, during which a pregnant
employee hae been employed must be
credited toward the eligibility waiting
period on the same basis as for any
other employee,

'As 10 uny programs instituted for the
first time after October 31, 1978,
coverage for pregnancy-related
conditione muel be provided in the same
manner a8 for other medical conditions.

4. Q. Would the answer lo the
preceding question be the same il the
employee became pregnant prior to
October 31. 19787

A Yes.

5. Q. If, for pregnancy-relateu ressons.
an employee is unable to perform the
functions of her job. does the employer
have to provide her an slternative job?

A. A.) employer is required to treal an
employee temporarily unable to perform
the funclions of her job because of her
pregnuncy-related condilion in the same
manner a3 it treats other temporerly
disabled employees. whethe: by
providing modified tasks. altemative
assignments, disability leaves. leaves
without pay. etc. For example. a
woman's primary job function may be
the operetion of a machine, and,
incidental to thet function. she may
carri materials to end from the machine.
if other employees temporarily unable to
lift are relieved of these functions.
pregnant employees also unable to lift
musl be temporarily relieved of the
function.

8. Q. What procedures mey an
employer yse 10 determine whelher to
place on leave as unable lo work @
pregnant employee who claims she is
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able to work o deny leave to a pregnant
employee who clsims that she is
disabled (rom work?

A. An employer may not single out
pregnancy-related condittons for spucial
procedurea lor delermnung nn
employce's ability to work. tlowevet, un
employer mauy use any proceduse ysed
to determine the ability of all emplovees
to wdrk. Por examplea. if an employer
requires its employees to submit &
doctor's statement conceming their
inability to work belore granting leave
or paying sick benefits. the employer
may require employeee affected by
pregnancy-related conditions to submit
such statements. Similerly. if an
employer allows its employees to obtsin
doctor's statem¢ '%s [rom their personal
physiciane for absences due to other
disabilities or return dates from other
disabilities it must accept doctor's
statements (rom personal physicians for
absences and return dates connected
with pregnancy-related disabilities.

7.Q. Can an employer have e rule
which prohibits an employee from
returning to work for a predetermined
length of time after childbirth?

A. No.

8. Q. If an employee has becn absent
from work es a result of a pregnency-
telated condition and recovers. may her
emplover require her to remain on lcave
until after her baby is bomn?

A. No. An employee must be
permitteg to work at ail times during
pregnancy when she is able to perform
her job.

9. Q. Must an employer hold open the
job of an employee who is absent on
leave because she is temporarily
disabled by pregnancy-related
conditions?

A, Unless the employee on lesve has
informed the employer that she does not
iniend to return to work. her job musi be
held open [or her return on the same
basis 85 jobs are help open for
employees on sick or disability leave for
olher reasons,

10. Q. May an employer’s policy
concerning the accrual and crediting of
seninrity during absences for medica)
conditions be different lor employees
alfected Ly pregnancy.relaled
conditions than for other employees?

A.No. An employer’s seniority policy
must be the same for employees absent
for pregnancy.related reasons as for
those absent for other medical reasons.

11. Q. For purposes of calculaiing such
nallers a3 vacations and Pay¥ increases,
may an employer credil time spenl on
leave for pregnancy-relaled reasons
differenily than lime spent on leave for
olher reasons?
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A. No. An employes’s policy with
respect to crediting lime forthe purpose
of calculating such maticrs as vacations
and pay incresses citnnni ireat
eoipluyves on leave for pregnancy-
trhined reanona less favornlily thin
vmploycen un lesve for uther rensons,
Far example, if employecs on leave for
mmlicol reanons ure credited with the
time spent on leave when computing
entitlement io vacation or pay raises. an
vmployee on leave for pregnancy-
reluted disability is enlitled to the same
kind of time credilL

12. Q. Must an employer hire 8 woman
who is medically unable. because of a
pregnancy-related condition. to perform
a necessary function of a job?

A. An employer cannot refuse to hire
a woman because of her pregnancy-
related condition so Jong as she is able
to perform the major functions
necessary to the job. Nor can an
empioyer refuse 10 hire her because of
118 preferences against pregnant workers
or the preferences of co-workers. clients,
or cusiomers.

13. Q. May an employer limit
dusabilily benefits for pregnancy-reluted
ronditions to mirried empluyces?

A. No,

14. Q. if an employer has an all female
wurkforee ur job classification. must
hienelits be provided for pregnancy:
relaied comhihons?

A. Yes. [{ benefits are provided for
other conditions. they must also be
provided for pregnancy-relsted
conditions,

15 Q. For whai length of ime must an
employee who provides income
maintenance benefits for tlemporary
disabilities provide such benefits for
preguancy-related disabilities?

A. Benefits should be provided for aa
lung as the employee is unable to work
{or medical reasons unless some other
limitalion 1s set {or all other temporary
duabiiities. in which case pregna.icy-
related disabilities should be treated the
same a3 other lemporary disabilities.

16 Q. Musi en emplover who provides
lrer.efits lor long-term or permanent
disubilihes provide such bnefits fo¢
pregnancy-related cunditions?

A. Yes, Benefits for long term or
permanent disabiiitics resyiing from
pregnancy-related condilions must be
provided to the same exient that such
benelits are provided for other
condiions which result in long term or
permanent disability.

17. Q. If an employer provides benefits
to empioyees on leave. surh as
instalimeni purchase disabiliny
insurance. peyment of premiums for
health. life or other insurance. contirued
paymenis into pension. saving or profit

shuring plans. must the same benefits be
provided for those on leave for
pregnancy-related conditions?

A. Yes, the emplover musi privide the
sume henefita for those on leave for
pregnancy-related camlitions us fur
those on leave fur other reunans.

10. Q. Can an emplnyee who in abseot
due 1o a pregnancy-reluted disability be
required to exhaust vacation benefits
before receiving sick |eave pay or
disability benefits?

A. No. If emplovees whu are absent
be.ause of other disabling causes
receive sick leave pay or disability
benefits without any requirement that
they Tirst exhaust vacation benefits. the
employer cannot impose this
requirement on an employe2 sbsent for
8 pregnancy-related cause.

18(A). Q. Must an empioyer grant
leave to a female employee for childcare
purposes after she is medically able to
return to work [ollowing leave
necessitated by pregnancy, childbirth or
related medical conditions?

A. While leave for childcare purposes
is not covered by the Pregoancy
Discrimination Act, ordinary Title Vil
principles would reyuire that leave for
childcare purposes be granted on the
same basis as leave which is granted to
eniployees for other non-medical
reasons. For example. if an empioyer
allows its employees to take leave
withoul pay or accrued annual l2ave for
travel or education which is not job
related. the same type of leave must be
granted to those who wish to remain on
l2ave for infant care, even though they
are medically able to return to work.

19. Q. if state law requires an
employer to provide disability insurance
for a specified period before and after
childbirth, does compliance with the
state [aw fullill the employer's
obligation under the Pregnancy
Discnmination Act?

A. Not necessarily. It is an employer's
obligation to treat employees
temporarily disebled by pregnancy in

same manner as employees gffected
by other temporary disabulities.
Therefore. any restrictions imposed by
state law on berefits for pregnancy- -
related disabilities. but not for other
disabilities. do not excuse the employer
from treating the individuals in both
groups of employees the same. if, for
‘example. a sate law requires an
employer to pay a maximum of 26 weeks
benefits for disabilities other than
pregnancy-related ones but only six
weeks for pregnancy-related disabilities.
the employer must provide benefits for
the additional weeks to an employee
disabled by pregnancy.related
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cnnditions. up 1o the maximum provided
other disabled empluyees.

20. Q. If a State or local government
provides its own empluvees income
mainiennnce hienefits for disabilities,
maoy it provide different henefits for
dlsahilities arising from pregnancy-
related conditions than for disabilities
nrising from other coadlitions?

A. No. State and local guvernments.
as empioyers, are subject to the
Pregnancy Discnmination Act in the
same way a3 private employers and
must bring their employment practices
and programs jnto compliance with the
Act. including disability and health
insurance programa. -

21. Q. Must an employer provide
health insurance coverage for the
medical expenses of pregnancy-related
conditions of the spouses of male
employees? Of the dependents of all
employees?

A.Where an employer provides no
coverage [or dependents, the employer
is not required to institute such
coverage. However, if an employer's
insurance program covers the medicul
cvpenses of spuuses of female
employees, then it must equally cover
the medical expenses of spouses of male
employees. including those arising from
pregnancy-relaied conditions.

But the insurance does not have to
cover the pregnancy-relaied conditions
of non.spouse dependents as long as it
excludes tbe pregnancy-related
conditions of such non-spouse
dependents of male and female
employees equally.

22. Q. Must an employer provide the
same Jevel of heaith insurance coverage
for the pregnancy-related medical
conditions of the spouses of male
empioyees as it provides for its ferpale
employees?

A. No. It is not pece"sa. ;' to provide
the same level of coverage fo. the
pregnancy-relsted medical conditions of
spouses of male employees as lor female
employees. However, where the
employer provides coverage for the
medical conditions of the spouses of its
employees. then the level of coverage
for pregnancy-related medical
conditions of the spouses of male
employees must be the same as the leve!l
of coverage for all other medical
conditions of the spouses of female
employees. For example. if the employer
covers employees for 100 percent of
reasonable and customary expenses |
susiained for 8 medical condition. but
only covers dependent spouses for 50
percent of reasonable and customary
expenses {or their medical conditions.
the pregnancy related expenses of the
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mele empluyee's spouse must be
cavered at tha 50 petcent |eval.

23. Q. May an empiayer affer aptional
dependent coverage which excludes
pregnancy-related medical conditions or
olfees lews caverage for pregnancy-
relnted madical conditions where the
lotal premium for the optionul coverege
1o paid by the emplayee?

A. No. Pregnancy-refated medical
conditions must be treated the sume as
other medical condlijons under any
haulth or disability jnsurence or sick
leeva plan availoble in connection with
employment, regerdless of who peys the
premiums.

24. Q. Whera an emplayer provides ils
employees a choics amang several
health insurance plans. must caverage
for pregnancy-related conditians be
affered in all of the plans?

A. Yas. BEach of the plans must cover
pregnancy-related caonditians. Far
example. an employee with a single
caverage palicy cennat be forced to
purchase a mare expensiva family
caverage palicy in arder ta receive
caverage [or her own pregnancy-related
candition.

25. Q. On what basis shouid an
employee be reimbursed for medical
expenses ansing from pregnancy.
childbirth or releted canditiona?

A. Pregnancy-relaied expenses should
be reimbursed in the scme manner es
&ra expensas incurred far other medical
canditians. Therefare. whethar a plen
reimburses the employees on a fixed
h.ama, or a percentage of reesanabie end
custamary charge basis, the same basis
should be used lor reimbursement of
expenses incwred [ar pregnancy-related
canditions. Furthermara. if medicai costs
far pregnancy-releted conditians
incresse, reevaluation of the
reimbursement lavel should be
conducted in the seme manner aa are
casl reevaluations af increases for ather
medical canditions.

Coverage provided by a heeltb
insurance program far ather canditions
must be provided far pregnancy-related
conditions. Far example. if a plan
provides major medical coverage,
pregnancy-related canditions muat be so
cavered. Similarly, if a plan covers the
cast of a private raam for atber
conditians. the plan must cover the cost
of a privele raom for pregnancy-releted
canditions. Finally. where a healta
insurance plan cavers office visits to
phymcians. pre-natal end poat-natal
vigile must be included in such
caverage.

28. Q. May an employer [imit payment
of casts far pregnancy-related medicel
canditians to s specified dallar emaunt
set forth in an inguranca policy,

collective bargaining agreement or ather
statement of benefits to which an
employee is entitled?

A. The amounis peyuble far the casts
incurred for pregnancy-related
canditions can be limiled anly to the
same exient us are costs for ather
canditions. Maximum recaverable dallar
emaunts may ba specified for
pregnancy-ralated canditions if such
amounts are similarly specified for ather
conditiona, and so Jang as the specified
amounts in all instances cover the same
propartion af actual costs. If. in addition
to the scheduled amount for ather
procedures. additional costs are paid
for, aitber directly ar indirectly. by the
amplayer, such additional payments
must alsa ba paid for pregnancy-ralated
procedures.

27. Q. Mey an employa: impase &
different deductible for payment of casts
for pregnancy-related medical
conditions than for casts of ather
thedical conditions?

A. No. Neither an additional
deductible. an increase in the usual
deductible. nar a larger deductibie can
be impased faor coverage for pregnancy-
related medical costs, whather 13 @
condition for inclusion of pregnancy-
telated costs in the policy or for
paymant of the casta when incurred.
Thus. if pregnancy-related costs are tha
first incurrad under tha palicy. the
employee is required to puy anly the
seme deductible as would atherwise be
required had ather medical casts bean
the first incurred. Once this deductible
has beer. paid, no edditional deductibla
can ba requirad for other medice!l
procedures. If the usual deductibie has
elready been peid for ather medica)
procedures. no addittonai deductible
can ba required when pregnancy-related
costs are later incurrntt '

28. Q. If & health insurance plan
axcludes the peyment af benefits for eny
conditions existing at the tima the
inaured's caverage becames effective
{pre-existing candition clause). can
benefita ba denied for medical costs
arising from a pregnancy existing at the
time the coverage became effective?

A. Yes. Howevar, such benefits
cannot be denied unlesa the pre-existing
condition clause also excludes benefits
for ather pre-existing conditiona in the
same way.

29. Q. If an employar’s insurasnce plan
provides benefits aftar the insured's
employment heg ended (i.e. extended
benefits) for casts cannecled with
pregnancy and delivery where
canception accwred whie the insured
was working for the emplayer. but not
far the costs of any ather medical
candition which began prior to
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terminatian of emplayment. may an
emplaye: (a) cantinua to pay thess
extended benefits {or pregnancy-related
medical conditians but nat for ather
medicel canditians. ar {b) terminete
these benefits for pregnsncy-related
canditions?

A. Where a hualth insurence plun
currently pravides extended benefits for
ather medical canditions an e less
favarabla basis then faor pregnancy-
trlated mediral conditions, axtended
benefity musi be provided far ather
medical conditions an the sama basis as
for pregnancy-related medical
canditions. Therefore. an employer can
neither cantinue ta provide less benefits
far ather medical conditions nar reduce
benelits currently paid far pregnancy-
related medicai conditions.

30. Q. Where an emplayer's heaith
insurence plan currently requires tatal
disability as e praraquisite for payment
of extendad benefits for ather medical
conditions but not for pregnancy-ralated
costs, may the employer now require
tatal disability for payment of benefits
for pregnancy-related medical
conditions ss well?

A. Since extended benalits cannot be
reduced in arder ta came into
compliance with the Act. 8 more
stringent prerequisite for payment af
extended benefits for pregnancy-related
medical conditions, such us 8
requiremant far tatal disability, cannot
be imposed. Thus. in this instance. in
arder to comply with the Act. tha
employer must treet ather medical
canditions as pregnancy-related
conditions are treoted.

31. Q. Can the added cost of bringing
benafit plans jnto compliance with tha
Act be sppartianed between tha
empiayer and employee?

A. The added cast. if any. can be
appartioned between the employer and *
emgloyee in the same proportion that
the cost of tha fringe benefit plan was
appartioned an Qctaber 31, 1978, if that
appartionmen! was nondiscriminatary.
If the costs wera nof appartioned npy
Qctaber 31, 1978, they may nat be
apportioned in order to came into
compliance with the Act. However. in
no citcumstance may male ot femain
emplayees be required la pay unequal
apparticnmanis on the basis of sex or
pregnancy.

32. Q. In arder ta come into
compliance with tha Act. may en
employer reduce benefits ar
compensation?

A.ln arder ta come into compliance
with the Act. benefils ar compernsatian
which an employer was paying on

Octaber 31. 1978 cannat be ‘duced
befare Qctaber 31. 1979 ar befare tha
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expiration of a collective bargaining same manner and to the same degree as
sgreemenl in effect on Ociober 31, 1978, it covers olther medical conditions.
whichever is later. (FR Doc. 79212207 Filed &= 19-"0ub 64 o)

Where an employer has not been in SILLING CODE D70=00=44

compliance with the Act by the times
specified in the Act, and altempis to
reduce benefits. or compensation, the
employer may be required to remedy It
psaclices in accord with ordinery Title
VUi remedial principles.

33. Q. Can un employer seli-insure
Lenelile for pregnancy-related
conditions if it dows not solf-insure
benofite for other medical conditions?

A. Yes. 10 long un the benefits are the
some. !n measuring whethe? benefits are
the sume, faciors other thon the dollar
coverage paid should be considered.
Such factors include the range of choice
of physicians and hospitals. and the
processing end prompiness of payment
of claime,

34, Q. Can an employer discherge,
refuse 0 hire of otherwise discriminate
agsinst 3 woman becouse she has had
or i contemplaling having an abortion?

A. No. An smployer cannot
discriminate in its employment practicee
aguinst 8 woman who has had or is
conlemplating having an abortion.

35. Q. Is an employer required to
provide fringe benefits for sbort ons if
frings: binefits are provided for other
medicnl conditions?

A. Al fringe Dmncfits other than
honlth insurance, such oy sick leove,
whiih ure provided for niher medical
cunditions, must by provided for
aburitons. Heulth insurance. however,
necd be provided Jor obortions only
where the life of the woman would be
endangered if the fetos were catried to
lerm or where medical complications
anse from an abortion. .

36. Q. If complications arise during the
course of an abortion. as for instance
excessive hemorraging, must an
employer's health insurance plan cover
the additional cost due to the
complications of the aboihion?

A. Yes. The plan is required 10 pay
those additional costs attributable to the
complications of the abortion. However.
the employer is not required to pay for
the aboction itsell. except where the life
of the mother would be endangered if
the lctus were carnied to term.,

37 Q. May an emplover clect to
provide insurance coverage for
shoriione?

A. Yes. The Act speaifically provides
thai 4n employer i not precluded from
pruviding Lenefits fur sbortions whethar
dircctly or through 3 collective
burg:niming agreement. but if an
vmployer decides to cuver the coste of
aburtion. the empluyer musi do so in the
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EQUAL EMPLOYMENT OPPORTUNITY
COMMISSION

29 CFR Part 1604
(N=915]

Ciarification of Pregnancy Act
Guidelines, Cuestions 29 and 20

Aagncy: Equal Enployment Opportunity
Counission.
ACTion: Interim Rule,

SUMMARY: This document clarifies the
Comamission's enforcement position with
regard to chaszges alleging violatiuns of
the Pregnancy Act

EFFECTIVE DATYE: Septeber 28, 1979,

POA FURTHEA INFORMATION CONTACYY
Frederick Dorsey. Director Office of
Policy Implementation, Equal
Eapioyment Opportunity Commission,
2401 E Strest. NW.. Washington, D.C.
20508, (202} 834-7060.

SUPPLIMENTAAY INFOAMATION: On April
20, 1979, the Equal Employment
Opportunity Commission published
Final Interpretive Guidelines. Questions
and Answers. reiated to the Pregnancy
Discrimination Act. at 44 FR 23804,

On Septemoer 28, 1979, the
Cocumission adopied the attached
Nodce for distribution to staff. The
Notice clanfies the Commission’s
erforcement position with regard to
charges alleging violatons of the
Pregnancy Act in the areas addressed
by Questions snd Answers 29 and 30.
Coordination of this matter with other
affected federal agencies. as is requised
by Executive Order 12067, is presently
saking place. Should the coordination
efforts result in any changes in the
attached Notice. the revised Notice will
be published in the Federal Register,

For the Commussion.

Dated; Septembar 28, 1979,
Elsaoor Holmes Nocton,
Chose,

Notica,.—Aulomatically cancelled io oigety
days

Number N-g18.

Date; September 28, 1979,

1. Subdiect. interim changes in Processing
ceria:n pregnancy discncunation charges.

L Purpose. This oohice sets forth Ui
Comousioo’s interpretation of the
requirements for complisnce with the
Pregriaacy Discriosination Act Pub, L 95=588,
92 Stat 2070 (1978). 99 discussed (n the
Answers to Quesuons 29 and 20 of the
Commianan 3 "Questions and Answers on
the Presnancy C-scrminanon Act”, published
at 44 F R 25804, 22808 (Apn] 20,1979) and
specifically. 'he mannet of compliance dusing
the t-znnition Penod prowndad by Section 3 of
the Act,

BEST COPY AvaiLaw.

Furher. this notice provides interim
guidance on tSa disposition of certsin chargss
brought pursuan: to Secuon “0(k) ot Tide
VIL a3 amsnded, dealing spacifically with
pregoancy banefits as discussed in Question
asd Answer Nuzbers 29 and 30

3. Originotor. OfSce of Poii
Inplementation, Cifice of Fleld Services and
Ofiice of the Cenerel Counsel.

4. Effective cote. Septaciber 28, 1979

8. Responsidilities. District and Area
Directors are tespotsibla for ensuring that all
Equal Opportunuty Specialiste sre familiar
with the inswructions and tha Interpretation n
this Notics ard that letters of deterraination
drafied IB or {ssued Som their offices
condotm 10 hese insructions.

¢ Interprerarion. Questions 29 and 39 deal
with health :nsvancs plans which provide
benafits for prespancy end related medical
conditions on an exiended basis, i.8.. ke
plans pay the expenses of pregnancy-reialed
medical tonditions after empioyment bas
terminated U conception gcourred prior to the
termination of employment.

The Commission in Questions 29 and 30
correctly took the positing that. in order to
come into complisnce with the Act by April
29, 1979, employers who provided extended
banefits fce pregnancy gnd related medical
conditions 8t the date of enactment of the
Pregnancy Discrimination Act. would bave to
provide extended benefits on the same basie
for other medical conditions. Consistent with
settled legal principles. the Commission could
bave taken a0 other posilion oo the
apyplication of Title VU to the issue of
extended benefils 83 expressed In Questions
and Answers 29 and 30, and its viewof the
spplicabie Tit'e VU law remains unchanged

Howsever, Section J of the Pregnancy
Discimination Agt r2ad in conjunction with
the leglalative history leads us to the
conclusion that Congress did not intend to
requice employers lo provide extended
benefits for ail conditions between the
c;f;:nn date of the Act and Octobar L
1

Section 3 of the Pregnancy Discnminstion
Act prohibits the reduction of benefits [for a
ona Y2ar penod or until the expiration of a
later-expiring coliective cargeinung
agresment) in order t1¢ come into compliance
with the Act Hence. extanded benefits for
pregnancy aod relatad conditions may not be
reduced to sctisve compllancs,

The iegisiaive history demonsirates that,
in lncluding Section 3. Congress intended that
the Act "not [nterfere with the legilimate
sxpeciations of ecployres a3 regarda their
cwTent fringe henefit coverage. or result in
instability in labor-management relotions.”
Sen. Rep. No, 55331, g8th Cong. 2d Sess.. at 8
(1978), Withdrawing extended geneﬂll for
pregnancy bafors October 7, 1979 would in
fact intarfare with the “legitimate
expeciations” that empioyees heid s to
extanded bereAt coverage. Similarly. raising
benafits of all workers during tbe tansitioa

.period could result in "nstability in labor.

@anagement relstions”,

Accordingly. it ia the Commissicn's
positicn that compliance with the Pregraacy
Discrinination Act dees not tequire healih
iBsurance plans which. on the effective daie
of the Act. srovnded exterced benefit

36 35

coverage for pregnancy snd relsted
conditions lo expand ax:anded benedit
covarsge !o include otler zonditions telore
October 1. 1979 or he 'ater axpiration of a0
existing collectve bamjeimung agresment.

2. lnstructions. In all charyes of
diseriminsaon whuch allege that sn amployer
failed {0 provids ex‘ended bensfits for
medical conditicns othsr haa preqnancy of
provided extanded benefits lor pregiancy on
a ore ‘avorable basis thao nedical
<ondisons otber than pregnancy belfore
Octobee 31, 1979 (or the later expiragon of an
existing collective bargsining ageecrant), the
charge shall be taken and o co Cause igiter of
deternination issced immediately.

In all charzes of discrimization whick ~aise
the sbove allegation(s). s=ong othara, he
lnvestigation shall procesd a3 usual on Re
other allegetions and the lentar of
determinauce snall include & no Ceuse
fioding on the sileganon(s) mentioned above
Preston Devid,

Executive Dirscior,

Filing instructions: Tile behind Section 11,
Discrimiration on the Basis of Pregnancy.
Childbisth or Reiated Medical Conditoss.

TR Cos. 19-20031 Flled 10-0-R 043 4]
BOLING COOL 4570-08-A
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EQUAL EMPLOYMENT OPPCRTUNITY
COMMISSION

29 CFR Part 1604

Discrimination Because of Sex Under
Titie VI of the Clvil Rights Act of 1964,
as Amended; Adoption of Final
interpreitva Quideiines

aggncy: Equnl Fmployment Opportunity
Cummission.

action: Finul Amendment lo Cuidelines
on Discriminalion Because of Sex,

summanry: On April 11, 1980, the Equal
Fmployment Opporlunily Commission
published the Interim Guidelines on
stxuil harassment a3 an amendment o
thr Cuidehines on Discrimination
Brenuse of Sex, 29 CFR Part 1604.11, 45
FR 25024. This amendment will re-affirm
thut sexuul! harassment is an unlawful
employment practice. The EEOC
rereived public comments for 60 duye
subacquent lo the date of publication of
the Interim Guidclines. As a result of the
somments und the annlysis of them,
thine Finul Cuidelinis were drafled.
€rrecnive OATE: Nuvembur 10, 1980
FOR FURTHER INFOAMATION CONTACT?
Kari:n Dunaet. Acling Direetor. Office of
Pubiccy Implemuntation, Fyunl
Earpluymeat Opportunity Commisaion.
2401 F, Streect, NW., Washinglon. D.C.
2, {2021 CI4-7000,
S IPPLEMENTARY INFORMATION: During
the 60-day public commeni period which
endid un June 10, 1980, (the Commission
reririved over 160 letlers regarding the
Cuid.uncs on sexuul harassment, These
comments came frum all sectors of the
public. including employers. private
wndividuxls, women's groups. and local.
slute. and federul governmeni agencies,

The greatest number of comments.
including many from employers. wete
Ihuse commending the Commission for
publishing guidelines on the issue of
steuul harassment, as well as for the
conienl af the guidelincs.

The second highesl number of
tomments specificully referred to
§ 1004.12(c) which defincs employer
hainlity with respect 10 ncts of
supervisors und sgenis. Many
rommeninrs, especially employers,
vapressed the view that the liability of
employers under this section s 100
Ltusd and unsupporied by cnse law.
Itlowever. she sirict liability imposed in
$ 1604 11(c} is in keeping wilh the
general standard of employet liability
with respect 10 agents and supesvisory
tmployees. Similasly. the Commission
und the caurts have held for years that
an employer is haUle il 9 supervisor or
an agent violates the Title Yy,
frgardless of knowlrdge ur any other

Q

mitigating faclor, Auderson v. Afethodist
Evangelical tinspitol, Inc.,
P.Supp, =, 3 EPD 74202 {D.C. Ky.
1971), off'd/ 464 F.2d 723, 4 FI’D §7901
(0th Cir, 1972); Cornniisnion Decision No.
71-969, CCH FEOC Decisina [1973)
16193 Commissian Decinivn No. 71
1442, CCH EF.OC Decisinns (1973) {6218
Furlhermor®. & recent 8th Circuil case an
sexual harassment imposed sirict
linbility on the empluyer where o
supervisor hurussed an employee
withoul the knowledge of the employer.
MIller v. Bank of Amnerica. 600 F.2d 211,
20 EPD %30.086 {91h Cir. 1979). In keeping
with this standard, the Commission.
after ful) consideration of the comments
and the accompanying concerns. will let
§ 1604.11(c) stand ag it is now worded.

A number of people asked the
Commission to clarily the use of the
term “8gent” in § 1604.14(c). "Agent" is
used in the same way here a8 it is used
in § 701(b) of Title VII where “agent™ is
included in the definition of “employer.”

A large number of comments referred
to § 1604.11{a) in which the Cemmission
dofines sexual harassment. These
comments generally supgesicd that the
section I8 too vague und nceds more
clurification. Mare specificully. the
comments referred to subsection (3) of
§ 1604.11{a) as presenting thc most
troublesome definition o? what
constitutes sexual hurassment, The
Cunimission has considered these
commenis and has decided that
subsection (J) is o necessary part of the
definition of sexuil harassment, The
courts have found sexual harussment
both in canes where there is concrete
economic detrimenl 1o Lhe plaintiff,
Heelan v. Johns-Munville Carp.. 451
F.Supp. 1382, 16 EPD $8330 (D. Colo.
1978). Barnes v. Costle, 561 F.2d 983, 14
EPD 97755 (D.C. Cir. 1977). Gorber v. .
Saxan Business Products, 552 F.2d 1032,
14 EPD 7587 (41h Cir, 1977), and where
unlawli.] conduct results in creating an
unproductive or an offonsive working
slmnsphere. Kyriozi v. Western Electric
Co.. 461 F.Supp. 894, 18 EPD 98700
(D.N.J. 1978). Fur analogous cases with
respect 1o rucial harassment sce Rogers
v. EEOC. 4%4 F.2d 234, 4 EPD §7597 (51h
Cir. 197M1); EEOC v. Murphy Motor
Freight Lines. Inc.. 488 F.Supp. 381, 22
EPD §30.886 {D.C. Mn. 1980).

The word "sabstanlially” in
§ 1604.11(s){3) hus been changed to
"unreasonably.” Many commeniors
raised questions as t¢ the meaning of
the word "substantiaily." The word
"unreasonably” more accurately states
the intent of the Commission and was
therefore substiluted 1o clarify that
intent,

it should be emphasized that |he
appropriaic course for further

38 4()

clarificalion and gusdunce on the
meaning of § 604.11{a){3) is throngh
future Commission decisions which will
duul wilh specific fact siluntions. Since
sexusl haruasment allegulions ase
raviewed on 8 cuse-hy-case bams. any
further questions will he answored
thrungh Commission docisions which
will be fact specific.

A fair numbler of comments were
received on § 1604.11(d) which defined
cemployer liabilily wilh respect to acts of
persons other than supervisors of
ugenls. Again. as in § 1604.11{c). the
traditional Tille V1l concept prevails
regarding employer linbility with respect
lo those people other than agents and
supervisory employees. Mony
commentors asked the Commission to
clarily the meaning of “others.” As a
result, § 1604.11{d) has been separated
into two subsections. The new
§ 1604.11(d) refers to sexual harassment
umong (ellow employees and the
lisbility of an employer in such a
situation.

The pew § 1604.11(e) refcrs lo the
possible linbility of employers for acts of
non-employees towards cmployecs.
Such liability will be determined una
case-by-cuse basis, tnking all facts inlo
consideration. including whelher the
cmployer knew or should have known of
the conduct. the exient of (he émployer's
contrul and other legal responsibility
with ruspect to such inrtsvidunls,

Hi anmber of people . so riised the
quesiion of what an "apvropriste
actio " might be ander § 160411 d).
What is considered 1o be "appropriatg”
will be seen in the contex| of specific
cases through Commission decisiong,

Section 1604.11(e) of the interim
Cuidclines, which sets out suggusiions
for programs to be doveloped by
employers to prevent sexual
harassmeni, now becomes § 1604.11(f).
The Commission has received muny
comments which stale that this sertion
is not specific enough. The Commission
has decided thal the provisions of Lhis
sectivbn should llusirate several hinda of
action which might be appropriate.
depending on the cmployer's
circemstances. The emphasis is on
presenling sexusl harassment, and
§ 1604.11{f) inlends only to offer
illosirative suggusiions with rcspect 1o
possible components of a prevention
program. Since each workplacr requires
13 own individualized program: to
prevenl sexual harassment, the specific
s1eps lo be included in the program
should be developed by each erployer.

Scveral commeniors raised the
question of whether a third par'y who
wus denied a0 employment benefil
would have a charge cognizable under
Title V1l where the benefil was reccived
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by 3 peraon who was granling sexual
fuvors to their mutual supervisor. Even
thuugh the Commission docs not
consider this o be an issue ol sexual
harassmenl'in the sirict sense. the
Commission does recognize il as »
relsted 1ssue which would be governed
by general Title VIl principles.
Subsection (g) hue been added to
recognize this us o Tille Vil issue.

Alier carefuly considering the
numeraus communts il received. the
FROC made the shove changes to the
Inernn Guidelines and. ot its moviing of
Sa-plirmlser 23. 1980, edopied them s the
Finul Cuidelinrs on seanal harassment.
subject to formal interagency
courdination. Formal intersgency
coordination hus been completed. and
none of the aflected agencies had
additional comments. Therefore, these
Cuidelines become final ag adopted al
the C nmission meeting of September
23; lm

Signed a1 Washington, U.C., this 3¢d day of
November 1980,

Eleanor Holmes Norton,

Choir. Equal Employment Opportunty
Commussion,

Accordingly. 29 C¥ & Chupler XIV.
Part 1004 is amended hy adding
§ 11404.11 to reud a8 follows:

PART 1804—GUIDELINES ON
DISCRIMINATION BECAUSE OF SEX

§ 1604.17  Sexual harasement,

(#) Hurussment vn the busis of sex is
u violation of Sec. 703 uf Tltle VIL.*
Unwelcome sexusl advances. requests
for sexusl favors. and other vergal of
physical conduct of a sexual nature
constitute soxyal harasement when (1}
submission to such conduct is made
either explicitly or implicitly a tesm or
condition of an individual's
employment. (2) submission 1o or
rejecton of such conduct by an
individcel is yaed as the basis lor
employment decisions affecting such
individual, or {3) such conduct hus the
purpose of ¢ffect of unreasonably
interfering with an individual's work
performunce er crearing an intimidating.
hosiile. or offensive working
environment,

(b} in determining whethur alicged
cenduet constitutes sexyal hurassment
the Cummission will look ot the record
as 8 whole nnd o1 1he 10tality of the
circumsiunces, such o8 the nature of the
stxunl advunces und the contoxt in
which the sileged incidents occurred,
The determination of the legality of &
patticulur artion will be made from the
furts. on a case by case bases.

"Thie pnociples ov cviv od here conifioe ta Apply
intne e cnint (Rlgjinn ot neLpfel 04N
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(c) Applying general Title VII
principles. ap employer. emaloy ment
agency, joint apprenticuship committee
or labor organizution (hereinafier
collectively referred 1o us "employer”] Is
responaible for its acis and those of its
agents and supurvisory employees wilh
respect to sexual hurassment regardlces
of whether the speclfic ucts complained
of were suthorized or even forbidden by
the employer snd repardioss of whether
the employur knew vr ahould have
known of their occurrunce. The
Commission will examine the
circumstunces of the particulur
employment relationship and the job
junctions performed by the individual in
determining whether an individual acts
in either @ supervisory or agency
capacity.

(d) With respect to conduct between
fellow employees, an employer is
responsible for acts of sexual
harassment in the workplace where (he
smployer (or its agents or supervisory
employees) knows or should have
known of the conduct, unless it can
show that :t took immediate and
appropriale corrective action.

(e) An employer may also be
responsible for the acts of non-
employees. with respect 1o sexual
horusament of empinyces in the
wurkplace. where thu cinployer {of its
ugents or supervisury empiluyves) knows
or should have knewn of the ¢onduct
and fails to take immedlate and
appropriste corrective uction. In
reviewing these cascs the Commission
will consider tie extent of the
employer's control and any other legal
responsibility which the employer may
bave with respect to the conduet of such
non-employees.

(f} Prevention is the best tool for the
elimination of sexual harassment. An
employer s* ~uld take all steps
necesss’ ., ‘event sexyul harassment
from os-. i-.ng such as affirmatively
. dising ' © 1o} ~el. expressing strong
disapprcy 1 - seloping appropriate
senction’ ‘=i .ming employees of their
tignt to ra.ae and how o raise the issue
of harassmeni ynder Title VII. and
developing methods lo sensitize all
conceraed.

{#) Other relnicd practices: Whore
employmunt opportunities or benefits
wre granled because of an individual's
sulimission o the employer's sexual
udvunces of requests for sexual favors.
the employer mu y be held liyble for
unlawful sex discrimination against

other persons whe were yualified for bui-

denied that employ ment opportunity or
benelit,

% 41

(Tute vil, Pub, L 68-352. 7@ Siat. 253 (42
U.S.C, 20000 &1 seq.})
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Learning Experience 1
EEO Overview and Definitions

OVERVIEW

COMPETENCY

asAqu :

INDIVIDUAL .

LEARNING:

OBJECTIVE

INDIVIDUAL |

ACTIVITY

INDIVIDUAL

FEEDBACK

GROUP
LEARNING
OBJECTIVE

GROUP
ACTIVITY

| "-"-"’-',"c.‘."».""."!ﬂwwn'paue?. SR

Define Equality of Employment Opportunity (EEO) snd define - ' ..
. and give exampies for related terms: aifected ciasses, atfirma- - -
- tive sction,” businesi/operational necessity, snforcement/ " .
.- - compliance egancies, squity strategies, job relatedness, pro- < - -
* tected classes, protective labor- hwl. ovort and lyatamic
,..ompioymem dlaorlmlnatlon. R A

w4

- "Qiven & worklhott on aqunllty ot omploymont QPPO"U"“Y :
- terminology, write e definition for equal omploymom oppor-- EREDA
| tunhy end matoh deﬂnniono for rolatld torma.\ I

Gomplete an exercse designad o hetp you rmu oquamy of': L
. .mploym.m OPportunlty d.ﬂ mm b

" Compare your snswers with thoss pro\fldodt |

oot
.

Deline squal amployment opportunity, sflectad classes, aifle- . - - .
mative action, business/operational necessity, snforcement/ . . - -
compliance agencies, equity sirategles; job relatadness, pro- -~ - -
tected classes, protective isbor laws, overt and systemic. . . -
employmant discrimination. tn eddition, brainstorm examples - .
of squal employment discriminatory prnotleu thtt oceurin - -

the work plsce.

Reoview definitione for equality of omployment obpoﬂunlty and
related torms, and given a topical outline, brainstorm types of

" employment discriminatory practices that mey occur,

41

43




INDIVIDUAL
ACTIVITY

Compilete an exercise designed to help you recall equality ot
employment opportunity definitions.

Review the reading for Competency 1 on page 7 Then. complete the following exercise

1 Define equality of employment opportunity, __ . ... __ _.

2 Forthefoliowinglist of terms. ..a.vnthecuiresponding definition by placingthe letter next to the
term.

Affected Classes
Affirmative Action
Business/
Operational
Necessily
Entorcement/
Compliance
Agencies

Equity Strategies

Job Relatedness

Overt Employment
Discnimination

Protected Classes

Protective Labor
Laws

Systemic
Employment
Discrimination

. Identifianle groups who are guarded against employment

discrimination by specific statutes {laws).

. Theuseofemploymentpractices and policies thatcontrib ute

to the grecter utilization of members of affected and pro-
tected ciasses.

. An ernployment practice. policy. or procedure that may

appearbenigninintent but by analysis can beshowntohave
a negative etiect on a particular group of people.

. Groupswhocontinueto suffer the etfects of past discrimina-

tion and whose status must be determined by court action or
by analysis.

. The choice of an employment practice or policy that is bla-

tantly discriminatory.

. Criteriaused tG determine hiring, firing. training, transfer, or

promotion of persons must be related to the specitic job
content.

. Processes and actions initiated for the general purpose of

furthering equal employment opportunities.

State and federal sources of heip for individuals with equality
of employ ment opportunity complaints.

. When an employment practice or standard that adversely

affects a group is legally condoned.
State statutes that uriginally were designed to guard working

women but now violate Title VII's sex discrimination
requirements
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L’é%':é%%‘xl- ‘ | comp;nrs ypur fnmt:wlth those proglded. .

1 Definition of Equality of Employment Opportunity: EEO is the right of all persons to be hired, to
work. and to advance on the basis of individual merit, ability, and potential.

2 D_Aftected Classes
B Aftfirmative Action
I Business/Operational Necessity
H Entorcement/Compliance Agencies
G Equity Strategies
F_ Job Relatedness
_E Overt Employment Discrimination
A Protected Classes
J Protective Labor Laws

C_Systemic Employment Discrimination

GROUP Review definitions for squaiity of employmaentopportunity and .

reiated terms, and given a topicat outline, brainatorm typu ol‘
ACTWITY discriminatory practices that may occur.

Note: This outline is to be used by the workshop f¢cilitator.

Facllitator's Outline Notes

A Introduction

1 Explain that a quick review of key
concepts from Competency 1 read-
ings wili lay the groundwork for the
remainder of the module.
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Facilitator's Outline Notes

2. Explain that following the review ol
the key concepts. you will be asking
them to brainstorm some sample

discriminatory employment practices I
and the adverse effects of those
practices,
B. Process
1. Review the definition of EEO. You might want to have this already written on
the chalkboard or on alarge sheet of paper.

2 Review the 10 concepts and defini-
tionscovered inthe Individual Activ- As individuals name the concept. you might
ity with participants. "Let's quickly wish to write it on the board or chart paper
review 10 concepts {from the read- (e.g.. Job Relatedness. Protected Class, elc.)

ing | will read a definition and let’s
see If someone can recall the name
of the concept covered in the read-
ing “ An alternative would be to yse
the worksheet from the Individual
Activity section.

;,!

Ask several questions to verity that

oarticipants ynderstand the
concepts.

e For example, what is the differ-
ence between equality of
employment opportunity and
affirmative action?

Answer: EEO is nondiscrimina-
tion in employment. Affirmative
action is when employers take
action to improve the employ-
ment opportunities of protected
or affected classes.

® What is the difference between
an affected class and a protected
class?

Answer: A protected classisone
thathasahistory of employment
discrimination and has been
legally identified via an analysis
(typically an international work-
force analysis or ytilization
analysis) of an employment
practice, policy. or procedure
that has had animpacton them.
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Facilitator's Qutline

Notes

Examples: Minorities are mem-
bers of a protected class under
theiegal provisions of Title VIl of
the Civil Rights Act of 1964 If
organization A is disciminating
against minorities in midmanage-
ment levels. an analysis can be
performed to verity who consti-
tutes the affected class. All
minorities are members of apro-
tected class, but only minorities
In midmanagement may consti-
tute the affected class in orga-
nization A. Affected classes, it
should be noted. are not always
part of protected classes, as
shown in this example.

4. |nvite participants to share exam-

ples and experiences they are aware
of that relate to the seven areas of
potential employment discrimination
covered in the reading. As partici-
pants give examples, be sure they
indicate the category in which they
would place the example.

¢ I{ you are uncertain if an exam-
pleis adiscriminatory one, share
your uncertainty and elicit opin-
ions from others in the group.
There are few “experts” on this
topic.

. After examples have been shared.
review the fact that “adverse or dis-
parate effect” can be defined as
employment standards or practices
that operate to exclude specificindi-
viduals or groups {both protected
and affected classes are examples).
Invite participants to brainstorm a
list of groups that have experienced
the “adverse effect” of various
employment practices and standards
over the years.

Oncethe group has alist generated,
point out that guidance workers serve
many. if not all. of these groups in
someway andtherefore, howimpor-
tant it is that guidance workers are
knowledgeable about equality of
employment opportunity.

45

List seven areas on the chalkboard or on a
large sheet of paper: Recruitment, Hiring Prac-
tices, Employee Benefits and Wages, Training
and Education, Harassment, Promotion,
Dismissal.

Try to pull out examples for each area.

Ityouneedexamples. the following aretypical:
minorities, women, youth, older Americans.
persons with a poor credit rating, handicapped,
limited English speaking. veterans, nonread-
ers, persons with an . rest record, persons
with particularreligious backgrounds. persons
with non-USA national origins.
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Learning Experience 2
EEO Laws and Executive Orders

OVERVIEW

COMPETENCY.  Anaiyze major federal laws énd mcuﬂvo ordm rolatod to o
: T equalitv ot omploymni opponunuy. o :

READING . :Rud Compuoncyaon pngnz

LEARNG ST "'..:""
A 'Ol’ ¥ ..lllﬂlll. .m
oBJECTIVE . ™" T

:.NETRVL?SeL L Cdmplo‘lo an oxorclu doﬂomdtohdpwwm‘ nitize mejor
ACTIVITY _ concopu tor EEO laws and omoutm ofdm :
:’Nﬁgg;%%?(l. ' comparo your wmmrm wlth tho Iﬂfomntlon‘in ﬂu ruding.
GROUP | Given & list of cuanto and ooﬂooml. umty m »pneabjo
LEARNING employment laws or executive orders and the . wproprlm X
OBJECTIVE ~  °rorcement/compilance agency | forthatcondern. . © ok
GROUP In small groups, ldeﬁtlly lawa and on!orcomont/cammllnco ’ :
ACTIVITY agencies that might be applicab_io to those mniﬂoc - ‘,
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INDIVIDUAL Complete an exercise designed to help you summarize major
ACTIVITY concepts for EEQ laws and erecutive orders.

Review the reading for Competency 2 on page 12 Then. summarize each of the laws and executive
orders hsted below

I Laws that Prohibit Discrimination by Employers
A Equal Pay Act of 1963. as amended

Summary:

8 Civil Rights Act of 1964. Title Vi, as amended

Summary

C Age Discrimination in Employment Act of 1967, as amended

Summary:

D. Equal Employment Opportunity Act of 1972

Summary

Il Laws and Executive Orders that Prohiblt Discrimination as a Condition of Federal Financial
Assistance

A Executive Order 11246. a5 amended

Summary

r
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B. Rehabiintation Act of 1973, as amended

Summary, Section 503:

Summary Section 504

C. Vietnam Era Veterans' Readjustment Act of 1974

Summary:

Il Laws and Regulations that Prohlbit Discrimination in Specific Federally Funded Programs
A Title IX of the Educational Amendmaents of 1972

Summary:

IV. Executive Orders and Regulations that Govern Nondiscrimination for Federal Employees
A. Equal Employment Opportunity Act of 1972

Summary:

B. Reorganization Plan No. 1 of 1978

Summary:

C Executive Order 12067

Summary:
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INDIVIDUAL
FEEDBACK

Compare your summaries with the information in the reading.

After you have completed the Individual Activity. compare your summaries to those provided in the

reading. Correct your answers if necessary.

GROUP
ACTIVITY

In small groups, identify laws and enforcement/compliance
agencies that might be applicable to those scanarios.

Note: This outline is to be used by the workshop facilitator.

Facllitator's Qutline

Notes

A. Introduction

1 Explain that the purpose of the
exerciseis toprovideanimpetusfor
applying the information in the
reading for Camoetency 2.

2 Have participants review the read-
ing for Competency 2 on page 12

B Process

1. Break the large group into small
groups of four members each.

2 Ask the small groups to complete
the worksheet for the ten scenarios.

For each scenario:

¢ |s 1t legal or illegal?

¢ I illegat. which law(s) apply?

* Which enforcement/compliance
agency is involved?

C large Group Summary
1 After the small groups have com-

pleted the worksheet, initiate alarge
grou,. discussion.

Allow 45 minutes for this exercise.

A client's jirst step usually is to contact a state
office that provides assistance in selecting
appropriate investigative procedures for the
specific concern. Because many states have
enacted state employment laws, parlicularly
ones paralleling Title VIl it also would be
appropriate to use a state-level entorcement
agency.
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Facilitator s Outiine

Notes

2. Asksmall groupsto report their find-
ings for each scenario.

3. Discuss those scenarios where dif-
ferences between ratings exist.

51

It would be helpful to prepare a format on a
chalkboard or alarge sheet of paper forrecord-
ing the smal! group information reported.

Typically. there will be varied interpretations
that support the different views. e.g.. "We
thought the protessor was tenured/untenured.”







Worksheet

It thegal, Enforcement/
Is This Applicable Compliance
Scenarlo Legal orlilegal? | Law(s) Agency

1 Aretired 62-year-old man infoi ms*ou that
alocal restaurant is advertising for waiters
and waitresses between the ages of 16 and
21. He would like to apply since the restau-
ran: is close to his home. What should he
know?

2 AS52-year-old woman informs you that she
recently was fired from a private business
where she had worked for 4 years. Two
weeks after she was fired. the company
began advertising for her former position.
What should she know?

3. Astudentinforms you that he applied for a
job and is cer:ain that he was not hired
because he is Jewish. On the jcb applica-
tion. he had to list his mother's maiden
name. which was “Segal.” Although he
indicated his availability to work Friday
nights and Saturdays. theemployer did not
seem to believe him. Whatshould he know?

4. Yourftriend's grandmotherinforms youthat
she is sure she is being paid less than a
felicw worker who has less job experience
and years with the company but is the
father of ‘our chiidren, What should she
know?

5 AViethamveteranisangry that she was not
hired for a position for which she was well
qualified: instead. the firm hired another
woman. What should she know?

6 A wheelchair-bound, 26-ycear-0ld man tells
you he is frustrated and about to quit his job
or getfired because he cannot complete his
work, sirce he does not have a desk that
accommodates his wheeichair. Although
the man has informed his employer of his
discomfort with the zurrent desk and its
eftect on the quantity of work he is produc-
Ing. the employer does Not seem to care
and has toid him he should quit the job.
What should this man know?
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It lllegal, Enforcement/
I8 This Applicable Combpliance
Scenarlo Legal or lllegal? Law(s) Agency

7 A state government worker complains that
his supervisor has had threa opportunities
to recommend him for advanced training,
which most likely would lead to a job pro-
motion. He feels the supervisor is not
recommending him because he is a mernber
of a iunonty group. What should this man
know"

8. A female professor from a state University
telisyou that whenshe info:red her depart-
ment chairperson that she was pregnant,
she was told that she would not be issued
another teaching contract snd would be
“let go.” Whav should she know?

9. Awoman informs you that her suparvisor is
upsetting her by making lewd comments
and physical advances whenthey are alone
together in the office. What should she
know?

13 Two minority high school students aoply
for jobs with a local construction company
thatis asubcontractor for a federally funded

ighway project. They inform you that the :

cantractor would not allow them to fill out !
applications even though several Cauca-
sian youths were doing so at th2 time. What
should they know?
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Learning Experience 3
EEO Guidelines

OVERVIEW

INDIVIDUAL
FEEDBACK:

GROUF'3g;j

LEARNING
OBJECTIVE

GROUP
ACTIVITY

mnmy e squity lisues:affscting oHerts
and identify lnta':“f’nulon and cylddluu yoz“ _
thou loplc: o

Recelve mdbock on lho guldellnn you mnhmd m omoll L
‘groups. . e T
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INDIVIDUAL
ACTIVITY

Write Istters requesting information an guidelines issued for
inws and executive orders that relate to your clients,

Review the reading for Competency 3 on page 17 Then. hist the types of chients you serve and related

eduahity of employment concerns

Clients/Concerns

Laws/Executive Orders that Apply

10

Next check the laws. executive orders related to your clients needs on which you want more informa-

tion and gundehnes
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Compliance/

Law/Executive Order Enforcement Agency Check (v)
1 P.L. 88-38. Equai Pay Act of 1963. as amended EEOC
2 P.L B88.352: The Civil Rights Act of 1964, Title VII, as EEOC
amended
3 E.Q. 11246011965, as amended by £.0. 11375 0of 1967 OFCCP
4 P.L. 95-256: Age Discrimination Employment Act of EEOC
1967, as amended
5 PL 92-261 Equal Employment Opportunity Act of EEOC
1972

6 PL 92-318: Title IX, The Educational Amendments U.S. Department of
Act of 1972. Education

7 P.L. 93-112: Rehabilitation Act of 1973

Section 503 OFCCP
Section 504 U.S. Department of
Education
6. P.L 93-508: Vietnam Era Veterans' Readjustment Act OFCCP
of 1974
9. E£.0. 12067 of 1978 EEOC

Write a letter to each of the enforcement/compliance agencies responsible for the laws/executive
orders that are appropriate for yourclients. The letters should request information aboutthe guidelines.

Addresses:

1 Egual Einployment Opportunity Commission
Otfice of Public Affairs
2401 E Street. NW
Washington. DC 20506

2 U.S. Department of Education
Otfice tor Civil Rights
Washington, DC 20202

3 US Department of Labor
Otfice of Federal Contract Compliance Programs
Fmployment Standards Administration
Washington. DC 20210

4 Your state enforcement/compliance agency (listed in appendix A)
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After you received responses [0 your |etters. review them 10 determine if you obtained the requested
information

GROUP oo . Flcoolvo l«dbaoh aon tho guldolltm you havo selected
ACTIVITY . - inemsligroups. -~ =0 |

Note: This outline is 10 be used by the workshop facilitator.

Facilitator's QOutline Notes

A. Introduction

1. Explain that the purpose of this
activity jg to assist them to begin
planning “back home" strategies for
obtaining more information and
guidelines on topics (religion. sex,
handicapped. etc.) of cuncerntothe
clients they serve. First, they will
individually analyze what additional
informationthey need andthenthey
will share information and receive
feedback in small groups.

2 Indicateto participants that the pur-
poses of "guidelines” in conjunction
with legislation and executive orders
are--

¢ to aid employers in interpreting
and implementing the law/
executive order,

¢ to lacilitate uniform interpreta-
tion of the law/executive order
tor htigation purposes, and

* {0 serve as a means of issuing
amendments to existing
gunde: s
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Facliitator's Outline

Notes

B. Proce:e

1

Ask participants to sit in groups ot
three.

Ask participants to individually fill
out the "Group Activity Worksheet."

Tell participants that once everyone
in the trio has completed the work-
sheet, they should share their sum-
mary statements. .

. Reconvene participants into a large

group. Ask participants to summa-
rize major points discussed in trios.
Ask individuals to share some of
their next steps.

. Remind participants that it is one

thing tounderstand employment laws
and to assist clients with EEO con-
cerns, but it is quite another to plan
and implement equity strategies in
one’s own work setting. Points for
discussion might include:

¢ What EEO-related concerns do
you have about your own work
setting?

* What equity Strategies can you
think of to help t0 combat the
EEOissues in your work setting?

Allow about 10 minutes. Encourage partici-
pants to be specific in their “Neaxt Steps.”
Exaniple: "l will meet with my state enforce-
ment agen-y representative to learn more
about how | can use that agency's services."”

Allow about 30 minutes.

Allow 30 minutes.
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Group Activity Worksheet

My clients and their employment concerns:

ANALYZING MY NEEDS

1. Can | summarize
this law/E.O.?

2. Do | have clients
aftected by this
law/€.Q.?

3. Do | need to request
more information or
guidelines on this
law/€.O.?

4. Can | nam: the com.
pliance aygency for
this law/€.0.?

5. Do | know a state/
local oftice or
1esource (o abtain
more information ;
on this law/€.0.?
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A Where Am ! Nuw?

With regard to EEO, what do | know? What are my attitudes and beliefs about EEO? What are my
strengths in helping clients with EEO concerns?

B Where Would | Like To Be?

What do | have yet to learn? In what ways do 1 need to change? How would | like to better assist my
clients with EEO concerns?

C. How Wil | Get There?

What do | need to do to accomplish what | listed in Section B? What "next steps” do | need to take.
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Appendix A

Enforcement/Compliance Agencies

s EEOC

¢ U.S. Department of Education
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U.S. Equal Employment Opportunity Commission

District and Area Offices

EEOC has 22 districtand 27 area offices. The district offices handle the procedures of (1) rapidcharge
processing. (2) backlog charge processing, and {3) Commission-initiated systemic cases. The area
officestypically handle (1) raoid charge processing. (2) charge intake. and (3} face-to-face fact-finding
and early resolutions. In some instances. area offices offer backlog charge processing services also.

Albuquerque. NM
*Atlanta, GA
‘Baltimore, MD
‘Birmingham, AL

Boston, MA

Buffalo, NY
‘Charlotte. NC
*Chicago, IL

Cincinnati, OH
*Cleveland, OH

Dallas. TX

Dayton, OH
‘Denver, CO
*Detroit, M

El Paso, TX

Fresno, CA

Greensboro. NC

Greenvitle. SC
‘Houston, TX
‘indianapolis, IN

Jackson, MS

Kansas City. MO

Littie Pock, AR
‘Los Angeles. CA

‘Indicates district offices

Locations*
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Louisville, KY
*Memphis. TN
‘Miami, FL
‘Milwaukee, Wi

Minneapolis, MN

Nashville, TN

Newark, NJ
‘New Orleans, LA
‘New York, NY

Norfolk, VA

Qakland, CA

Oklahoma City, OK
*‘Philadelphia, PA
‘Phoenix, AR

Pittsburgh, PA

Raleigh. NC

Richmond, VA

San Antonio, TX

San Diego, CA
*San Francisco, CA

San Jose. CA
‘Seattie. WA
*St. Louis. MO

Tampa. FL

Washington, DC




U.S. Department of Education
Reglonal Offices of Civil Rights

(Connecticut, Maine. Massachusetts,
New Hampshire. Rhode Island. Vermont):

14th Floor

140 Federal Street

Boston, Massachusetts 02110
(617) 223-6397

(New Jersey. New York, Puerto Rico.
Virgin Islands):

26 Federal Plaza
New York. New York 10007
(212) 264-4633

(Delaware. D.C.. Maryiand. Pennsylvania,
Virginia, West Virginia):

Gateway Building

3535 Market Street

Post Office Box 13716
Philadelphia, Pennsylvania 19101
{215) 596-6772

Region IV

(Alabama. Florida. Georgia. Kentucky,
Mississippi. North Carolina, South Carolina,
Tennessee):

101 Marietta Street
27th Floour - Suite 2906
Atlanta. Georgia 30323
(404) 221-2954

Region V

{Mlinois. Indiana. Minnesota, Michigan, Ohio.
Wis:onsin):

300 South Wacker Drive
Chicago. Illino1s 60606
{312) 353-2521

Region VI

(Arkansas, Louisiana, NewMexico, Oklahoma.
Texas):

1200 Main Tower Building
Dallas, Texas 75202
(214) 655-3951

Region Vi

(lowa. Kansas. Missouri, Nebraska):

Twelve Grand Building
1150 Grand Avenue

Kansas City, Missouri 64106
(816) 374-2474

Region Vil

(Colorado. Montana. North Dakota.
South Dakota, Utah, Wyoming}:

Federal Building

1961 Stout Street
Denver, Colorado 80294
(303) 837-2025

Reglon IX

(Arizona. California, Hawaii, Nevada):

14th Floor

1275 Market Street

San Francisco. California 94103
(414) 556-8586

Region X

{Alaska. Idaho. Oregon. Washington):

1321 Second Avenue ~ MS 723
Seattle, Washington 98101
(202) 442-2990

Note. The Qffice of Civil Rights {OCR) suggests that any person who has a complaint of discrimina-
tion covered by the U.S. Department of Education. OCR. notity the closest regiona! office.
Letiers shouid contain as much background information as possible. If needed. citizens may
ask the regional offices for help in writing a complaint.
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Appendix B

Laws and Executive Orders

Equal Pay Act of 1963, &S amendnd

Title VIl of the Civil Rights Act 51 1964, as amended

Age Discrimination in Employment Act of 1967, as amended
E xecutive Order 11246, as amended

Rehabilitation Act of 1973, as amended (Sections 503 and 504}
Vietnam Era Veterans' Reacjustment Act of 1974

Women's Educationai EQuity Act of 1978

Reorganization Plan No. 1 of 1278

Executive Otder 12067, as amended
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THE EQUAL PAY ACT OF 1963 (29 Us.C. S«¢r206(d))
THE FAIR LABOR STANDARDS ACT OF 1938,

AS AMENDED ! (20 US.C. Sec. 201, et seq.)

An Act
Tu provede for the establishment of fair labor stamdards in emnploy-
wents 1 and alcting interslate commerce, and for other
(UL

L it enacted by the Senate and House of Repre-
sentaleves of the United States of America in Congress
assembled, That this Act may be cited as the "Fair
Labor Standi.rds Act of 1938.™

Finping aAND DECLARATION or PoLicy

Ske. 2 () The Congress hereby finds that the
pxistence, in industries engaged in commerce o. in
the production of goods for commerce, of labor condi-
tions detrimental to the maintenance of the mini-
mun standard  of living necessary for health,
efficiency, and general well-heing of workers (2)
cuses conunerce and the choannels and instrumen-
talities of cammerce to be used to spread and perpet-
uate such labor conditions among the workers of the
several States; 2 burdens commerce and the free
flow of poods in commerce; 131 constitutes an unfair
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method of competition in comnmerce; (4) leads to labor
disputes burdening and obstructing commerce and
the free flow of goods in commerce; and (5) interferes
with the orderly and fair marketing of goods in
commerce. The Congress further finds that the em-
ployment of persons in domestic service in households
affects commerce,

(b) It is hereby declared to be the policy of this Act,
through the exercise by Congress of its power to
regulate commerce among the several States and
with foreign nations, to correct and as rapidly as
practicable to eliminate the conditions above re-
ferred to in such industries without substantially
curtailing employment or earning powers.?

DEFINITIONS

Ske. 3. As used in this Act—

(a) "Person” means an individual, partnership,
association, corporation, business trust, legal repre-
sentative, or any org.anized group of persons.

(b) “Commerce’ means trade, commerce, transpor-
tation, transmission, or communication among the
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several States or between any State and any place
outside thercof? '

ic) "State" meuns any State of the United States or
the District of Columbia or any Territory or posses
sion of the United States.

(d) "Erployer” includes any person acting directly
or indirectly in the interest or an employer in rela-
tion to an employcee and includes a publie agency,?
but dors not include any labor organization (other
than when aeting us an emnployer) or anyone acting
in the capacity of officer or agent of such labor
organization

fe)(l) kxcept as proviced in paragraphs (2) and (3),
the teras 'emiployee’ means any individual employed
by an etnployer.

(2) In the case of an individual employed by a public
agency, such term means—

(A) any indicidual cmployed by the Govern-
ment of the United States—

(i) as a civilian in the military departments
fas defincd in sertion (02 of title 5, United
States Code),

(ii) in any execulice agency (as defined in

seetion 1035 of sach title),

(iii) in any unit of the legislative or judicial
hranch of the (Covernment which has positions
in the compelitive service,

(iv) in a nonappropriated fund instrumental.
ity under the jurisdiction of the Armed Forces,
or

(¢) in the Library of Congress;

{1}) any individual cmployed by the ['nited
States Postal Service or the Postal Rate Commis.
sion; and

(C) any individual employed by a State, politi.
cal subdivision of n State, or an interstate govers.
mental ageney, other than sarh an individual—

i) who is not subject o the civil service lnws
of the State, polilical subdivizion, or ageney
which employs him; and

(ii) who—

(1) holds a public clectice office of that

Stute, political subdivsion, or agenry,

(11) is sclected by the holder of such un
office to be a member of his personal stnff,
tH1) is appointed by such an officcholder

o seree on a policymaking lecel, or
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(I¥V) who is an iasatediate adeiser to such
an officeholder with respeet to the coastitu.
tional or legal powers of his office.

(3) For purposes of subsection (u), such term does
nol include any individual employed by an employcr
engaged in agriculture if such individual is the parent.
spouse, child, or other member of the employer's
inumediate family.*

{H “Agriculture” includes farming in all its
branches and among other things includes the culti-
vation and tillage of the soil, dairying, the produc-
tion, cultivation, growing, and harvesting of any
agricultural or horticultural commodities (including
commodities defined as agricultural commaodities in
section 15(g) of the Agricultural Marketing Act, as
aniended), the raising of livestock, bees, fur-bearing
animals, or poultry, and any practices (including any
forestry or lumbering operations) performed by a
farmer or on a farm as an incident to or in conjunc-
tion with such farming operations, including prepa-
ration for market. delivery to storage or to market or
to carriers for transportation to market.

(g) "Employ” inciudes to suffer or permit to work.

(h) “Industry” means a trade, business. industry, or
other activity, or braneh or group thereof, in which
individuals are goinfully employed.

(i) “"Goods' means goods (including ships and ma-
rine equiprient), wares, products, commodities, mer-
chandise, or articles or subjects of commerce of any
character, or any part or ingredient thereof, but does
not include goods after their ¢ elivery into the actual
physical possession of the ultimate consumer thereof
other than a producer, manuficturer, or processor
thereof.

() “Produced” means pr.duced. manufactured,
mined, handled, or in any other manner worked on
in any State; and for the purposes of thi: Act an
cmployee shall be deemed to have been engaged in
the production of goods if such emiployce was em-
ploved in producing, manufacturing, mining, han.
dling, transporting, or in any other manner working
on such goods, or in any closely related process or
occupation directly essential to the production there.
of, in any State.®

VSimiler langunge was sdded 10 the Act by the Faie Labos S1andards Amendments of
[96 Thime amendments also sxcluded from the deiiniion of smplaves " any indidunl
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indiniduale are pow included
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THE EQUAL PAY ACT OF 1963

THE FAIR LABOR STANDARDS ACT OF 1938, AS AMENDED

tkr "Saje” or "seil” includes any sale, exchange,
contract 1o sell, consignment for sale, shipment for
sale, or othwr disposition.

iy “Wape” paid to any cemployee inciudes the
reasonable cost, as determined by the Seeretary of
j.abor,' to the employer of furnishing such employce
wi'" board, lodging, or other facilities, if such board,
lodguyt, or other facibties are customarily furnished
by such employer to his employees: Provided, That
the cost of board, lodging or other facilities shall
not be inciuded as a part of the wage paid to any
employee to the extent it is excluded therefrom
npoder the terms of o hona fide collective-bargaining
ngrecment applicable to the particular employee:
Provided further, 'That the Seerctary is authorized to
determine the fair value of such board, lodging, or
uther facilities for defined classes of employees and
in defd areas, based on average cost to the em.
ployer or ta groups of cmployers similarly situated,
wr avernge salue to groups of employees, or other
appropriate measnres of fair value. Such evalua-
tions, where applicable and pertinent, shall be used
in lica of nctual measure of cost in determining the
wage piid to any employcee. In determining the wage
of a tipped employee, the amount paid such employce
by ks employer shall be deemed to be increused on
weraent of tips by an amount determined by the
employer, but not &y an amount in excess of 50 per
centam of the applicable mininium wage rate, except
that the amount of the increase on account of lips
determined by the cmiployer may not exceed the value
of tips actually reccived by the employec, The previous
scnteace shall not apply with respect to any tipped
cmployee unless (1) such employee has been informed
by the employer of the provisions of this subsection,
and () all tips received by such employee have been
retacned by the employee, except that this subsection
shall not 8¢ constriced to prohitit the pooling of lips
among employees «ho customarily and regularly re-
ceive tips,

Wttective Janoary 1, 1972 section 3(m) 11 amended
ty sdokang out L0 per centura™ and nsering in ey
et TG per cenum'

Ffee tive Janusary 1, 1980, section 3{mj is amended by
stk mg aol Uefoper centum’ and inserhing n hieu thereof
Al et centum™ )

ind “Resale’ shall not include the sale of guods to
bar iaed in peeadential or faon bailding consteaction,
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repair, or maintenance: Provided, That the sale is
recognized as a bona fide retail sale in the industry.!?
(o) Hours worked.—In determining for the pur-
poses of sections 6 and 7 the hours for which an
employce is employed, there shall be excluded any
time spent in changing clothes or washing at the
beginning or end of each workday which was ex-
cluded from measured working time during the week
involved by the express terms of or by custom or
practice under a bona fide collective bargaining
agreement applicable to the particular employee. '
(p) “American vessel” includes any vessel which
is documented or numbered under the laws of the
United States.
(q) “Secretary” means the Sacretary of Labor.
(r) “Enterprise” mcans the rclated activities per-
formed (either through urified operation or com-
mon control) by any personor persons for a common
business purpose, and includes all such activities
whether performed in one or more establishments or
by one or more corporate or other organizational
units including departments of an establishment
operated through leasing arrangements, but shall
not include the related activities performed for such
enterprise by an independent contractor: Provided,
That, within the meaning of this subsection, a retail
or service establishment which is under independent
ownership shall not be deemed to be 80 operated or
controlled as to be other than a separate and distinet
enterprise by reason of any arrangement, which
includes, but is not necessarily limited to, an agree-
ment, (1) that it will sell, or sell only, certain goods
specified by u particular manufacturer, distributor,
or advertiser, or (2) that it will join with other such
establishments in the same industry for the purpose
of collective purchusing, or (3) that it will have the
exclusive right to sell the goods or use the brand
name of a manufacturer, distributor, or advertiser
within a specified area, or by reason of the fact that it
occupies premises leased to it by a person who also
leases premises to other retai) or service establish-
ments. For purposes of this subsection, the activities
performed by any person or persons—

(1) in connection with the operation of a hospi-
tal, an institution primarily engaged in the care
of the sick, the aged, the mentally ill or defective
twho reside on the premises of such institution, a
sehool for mentally or physically handicapped or

W Srvim W) of U Faur Tatoe Stendside Amendments of 1999 (The onginal
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Lifted chililren, a preschool, ™ elementary or sec
ondary school, or an institution of higher educa-
tion (regurdless of whether or not such hospital,
institution, or school is public or private or oper-
ated for profit or not for profit), or

() in connection with the operation of a street,
suburbun or interurbun electric railway, or local
trolley or motorbus cariier, if the rates and serv-
ices of such railway or carrier are subject to
regulution by a state or local agency (regardless of
whether or not such ratlway or carrier is public or
private or aperated for profit or not for profit), or

(3) in connection with the activities of a public
agency,
shall be decmed to be activities performed for a
business purpose.

(s} “Enterprise engaged in commerce or in the pro-
duction of gouds for commerce'’ means an enterprise
which has cmployees engaged in commerce or in the
production of goods for commerce, or employces han.
dling, svlling. or otherwise working on goods or mate.
rials that have been moved in or produced for
commerce by uny person, and which—

(1) during the period February 1, 1967, through
danuary 31, 1969, is an enterprise whose annual
Hross volume of sales made or business done is nol
less than $500,000 texclusive of excise taxes at the
retard leoel which are separately stated)*® or is a
sasoline servece establishment whose annual gross
volume of sales is not less than $250.000 (exclusive
of excise tuxes at the retail level which are sepa-
rately stated), und beginning February 1, 1969, is
aa enterprise, other than an enteiprise which is
comprsed exclusively of retail or service establish-
mots and which s described in paragraph (2),
tohose annual pross volume of sales made or
businvss done is not less than £250,000 (exclusive
of cxewse taxes al the retaid level which are
separately stateds;

{2Y s an enderpnie which ts compnsed exclusive:
Iy of one or nore retal or service eslabishments, as
orfinedain sechon 13{a){7), and whose annual gross
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volume of sales made or business done is not less
than $250,000 (exclusive of excise taxes at the
retail level which are separalely stated), beginmng
July 1, 1978, whose annual gross volume of sales
made or business done is not less than $275,000
(e..clusive of excise taxes at the retail level which
are scparately slaled), beginning July 1, 1980,
whose annual gross volurne of sales made or busi
ness done is not less than $325,000 (exclusive of
excise taxes at the retail level which are separalely
stated}, and aller December 31, 1981, whose annu-
al gross volume of sales made or business done is
not less than $362,500 (exclusive of excise taxes at
the retail leve! which are separately stated); ¥

(3) is engaged in laundering, cleaning, or re.
patring clothing or fabrics; '*

(4) is engaged in the business of construetion or
reconstruction, or both,; **

(H) is engaged in the operation of a hospital, an
institulion primarily engaged in the care of the
sick, the aged, the mentally ill or defective who
reside on the premises of such institution, a
school for mentally or physically handicapped or
gifted children, a preschool,® elementary or sec-
ondary school, or an institution of higher educa-
tion (regardless of whether or not such hospital,
institution, or school is public or private or oper.
aled for profit or not for profith ** or

(6) is an acticily of a public agency.

Any establishment which has as its only regular
cmployees the owner thereof or the pareal, spouse,
ehild, or other member of the immediate family of
such owcuer shall not be considered to be an enterprise
engaged in commerce or in the production of goods for
commerce or a part of suck an enterprise, and the
sales of such establishkment shall not be included for
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the purpose of determining the annual gross volume
of sales of any enterprise far the purpose of this
subscction. The emplogees of an enterprise which is a
public ugeney whall for purposes of this subsection be
deemed to be employees engnged in commerece, or in
the praduction of goods for cominerce, or employees
haadling, selling, or otherwise working on goods or
malerinls that have been moved in or produced for
commerce, Nutwithstanding paragraph (2), an enter-
e which ts cotmprsed of one or more retail or service
establishinents, which on June 30, 1978, was subject to
section bia)(1), and which because of a change in the
doil.y volume standard in such paragraph prescribed by
he Fan bt bor Gtandards Amendments of 1977 is not
subject to such sechon, shall, if its annual gross volume
ol vales made or business done s not less than
22450.000 {esclusive ol excise taxes at the retail level
whies e sepuinglely stated), pa, its emnployees not less
than the rommarm wage in effect under such section on
the day boefore sueh change takes etfect and shall pay its
ey ioyees, n accordance with section 7. A violation of
the fae. eding sentenee shall be considered a violation
of s bt oo/, s ther case ray be,

() "Tipped emplovee” mcans nny employee engaged
inun occupation in which he eastomarity and regu-
larly recerves more than $30 a month in Lips. ®

tu! "Man-day™ means any day during which an
emplovee performs any agricaltural labor for naot less
than vne hour.

(e} “Elemontary schoot” means a duy or residential
school wheeh provides elementary educntion, as deter-
mined undor State lane.

() “Secondary school™ means a day or residerctial
school which provides secondary edi cation, as deter-
mioned wnder State taue

re) “Fublic ayeney' menns the Gorernment of the
! aited Niates; the gevernmernt of a State or politien!
subdivision thereof: nny agency of the United Stntes
tincluding the United States Postnt Service and Postat
Rate Commissinn), n Stnte, or u potitien! sulidivision
af u Stute; or any infvrstale governmenial nency.

ADMINISTRATION P

Sk bt There s hereby ereated in the Depart-
ment of Labor s Wage and Honr Division which shall
bee teneder the direction of an Administeator, to be
Ennwn iis the Administrato - of the Wage and NHour
Disvioon tin this Act refiaecdd to as the “Administen-
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THE EQUAL PAY ACT OF 1963

THE FAIR LABOR STANDARDS ACT OF 1938, AS AMENDED

tor"). The Administrator shall be appointed by the
President, by and with the advice and consent of the
Senate, and shall receive compensation at the rate of
$36,000* a year,

Excerpts From Reorganization Plan No, 6 of 1950,
64 Stnt. 1263

“Exeept as otherwise provided [with respect to
hearing examiners), there are hereby transferred to
the Secretary of Labor all functions of all other
officers of the Department of Labor and all functions
of all agencies and employees of such Department
* * *.The Secretary of Labor may from time to time
make such provisions as he shall deem appropriate
anthorizing the performance by any other officer, or
by any agency or employee, of the Department of
Labor of any function of the Secretary, including any
function transferred to the Secretary by the provi-
sions of this reorganization plan.”

(b) The Secretary of Labor® may, subject to the
civil service laws, appoint ruch employees as he
deems nocessary to carry out his functions and duties
under this Act and shall fix their compensation in
accordance with the Classification Act of 1949% as
amended, The Seeretary?” inay establish and utilize
such regional, local, or other agencies, and utilize
such voluntary and uncompensated services, as may
from time to time he nceded. Attorneys appointed
under this section tnay appear for and represent the
Secretary®™inanylitigation,butallsuch litigationshall
he suhbject to the dircetion and control of the Attor-
ney General. In the appointment, selection, classifi-
cation, and promotion of officers and employees of
the Secretary,® no political test or qualification shall
he permitted or given constderation, but all such
apppintments and promotions shali be given and
made on the basis of merit and efficiency.

{¢) The principal office of the Secretary? shali be
in the Distriet of Columbia, but he or his duly
authorized representative may excrcise any or all of
his powers in any plage.

whf 1) 'Phe Secretary® shall submit annually in
dannary a report to the Congress covering his activi-
ties for the preceding year and including such infor-
m tion, data, and recommendations for further
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legislation in connection witk, the matters covered by
this Act as he may find advisable. Such report shall
contain an evaluation und appraisal by the Secretary
of the minimum wages and overlime coverage estab.
lished by this Act, together with his recoinmenda-
tions to the Congress. In making such evaluation and
appraisal, the Secretary gshall take into consideration
any chinges which may have occurred in the cost of
living ond in productivity and the level of wages in
minufacturing, the ability of employers to absorb
wage increases, and such other factors as he may
deern pertinent.®® Such report shall also incilude a
summary of the special certificates issued under sec.
tion 141b).

{2) The Secretary shall conduct studies on the
Justification or lack thereof for each of the special
exemplions sel forth in section 13 of this Act, and the
extenf lo which such exemplions apply lo employees
of establishments described in subsection (g) of such
scction ond the economic effects of the application of
such excrmplions to sych employees. The Secr.lary
shali submit a report of his findings and recomnienda-
tions to the Congress with respect to the studies
conducted under this paragraph not later than Janu-
ary 1, 19786,

{3) The Secretary shall conduct a continuing study
on means lo prevenl curtaitment of employment op-
purlunilics for manpower groups wiich have had
historically high incidences of unemployment (such
as disadrantaged minoritles, youth, elderly, and such
other groups as the Secretary may designate.) The
first report of the results of such study shall be
transmitted to the Congress not later than one year
after the effcetice date of the Fair Labor Standards
Amendments of 1974, Subsequent ieporls on such
stiuddy shatt be transmitted to the Con.ress al tico-year
intervals after such effective date. Euch such report
shall include suggestions respecting the Sccretary'’s
authority under section 14 of this Act.

{¢) Whenever the Secretary has reasan to believe
that in any industry under this Act the cotnpetition
of fureign producers in United States markets or in
markets obroad, or both, has resuited, or is likely to
result, in increased unemployment in the United
States, he shall undertake an investigation to gain
full information with respect to the matter. If he
diterniines such increased unemployment has in
fact resulted, or i in fiuct Hkely to result, from such
compelition, he siull make a full and complete
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report of his findings and determinations to the
President and to the Congress: Provided: That he
may also include in such report information on the
increased employment resulting from additional ex.
ports in any industry under this Act as he may
determine to be pertinent to such report.

(f) The Secretary is authorized lo enter into an
agreement with the Librarian of Congress with re.
spect to individuats employed in the Library of Con-
gress lo provide for the carrying out of the Secretary's
functions under this Act with respect to such individ-
uals, Nolwithstanding any other provision of this Acl,
or any other law, the Civil Service Commission is
authorized to administer the provisions of this Act
with respect to any individual employed by the United
States (other than an individual employed in the
Library of Congress, United States Postal Service,
Postal Rate Commission, or the Tennessee Valley
Authority). Nothing in this subsection shall be con-
strued to affect the right of an employce to bring an
action for unpaid minimum wages, or unpaid overtime
compensation, and licuidated damages under section
16(b) of this Act.

MINIMUM WAGES

Skc. 6. (a) Every employer shall pay to e¢ach of his
employees who in any workweek is engaged in com-
merce or in the production of goods for coitunerce, or
is employed in an enlerprise engaged in commerce or
in the production of goods for coninmerce, \wages at the
following rates:

{1} not less than $2.65 an hour during the year
beginning January 1, 1978, not less than $2 .90 an hour
during the year beginning January 1, 1979. not less than
$3.10 an hour during the year beginning January 1,
1980, and not less than $3.35 an hour after December
31, 1980, except as otherwise provided in this seclion;

(d)** (1) No employer having employees subject to
any provisions of this section shall discriminate,
within any establishment in which such employees
are employed, between emplovees on the basis of sex
by paying wages to employces in such estublishment
at a rate less than the rate at which he pays wages to
cmployces of the opposite sex in such establishment
for equal work on jobs the performance of which
requires cqual skill, effort, and responsibility, and
which are porformed under similar working condi-
tions, except vhere such pavinent is wade pursuint
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THE EQUAL PAY ACT OF 1963
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to (i) a semority system; (i) a merit system; (iii) a
system which measures earnings by quantity or qual-
ity of production; or (iv) a dilferential based on any
vther factor other than sex: Provided, That an em-
ployer who is paying a wage rate diflferential in
violation of this subsection shall not, in order to
comply with the provisions of this subsection, reduce
the wage rate of any employee,

(23 No Jabor drganization, or its agents, represent-
ing employees of an employer having employees sub-
ject to any provisions of this section shall cause or
attermpt to eause such an employer to discriminate
agninst an employee in violation of paragraph (1) of
this subsection.

td) For purposes of administration and enforce-
ment, any amounts owing to any employee which
have oeen withheld in violation of this subsection
shall he deemed to be unpaid minimum wages or
unpid overtune compensation under this Act.

(4) As used in this sohsection, the term “Jabor
arganization” means any organization of any kind, or
any agency or vinployee representation committee or
plan. in which vmployecs participate and which ex-
ists fur the purpose, in whole or in part, of dealing
with employers concerning grievances, labor dis-
putes, wages, rates of pay, hours of employment, or
canditions of work,

ATTENDANCE OF WITNFESSES

Ske 9. Far the purpose of any hearing or investiga.
tion provided for in this Aect, the provisions of sec-
tions Hand 10 (relating to the attendance of witnesses
and the production of books, papers and documents)
of the Federal Trade Commission Act of Septeniber
1G, 1914, as sunended (US.C., 1934 edition, title 15,
secs. 4% and H0), are hervby made applicable to the
jur  hetion, powers, and duties of the Sceretary of
Labor™ and the industry coinmittees.

INVESTIGATIONS, INSPECTIONS, RECORDS, AND MOME-
WORK REGULATIONS

Skt 11 1) The Secretary of Labor™ or his desig-
nated ropresentatives may investigate and gather
data repacding the wages, hours, and other condi-
tions andd practices of employment in any industry
cubjiect to this Act, and may enter and i1nspect such
places and such records (and make sach transcrip-
tions thereof, uestion such employvees, and inverts.
pote such facts, conditions, practices, or matters as

YA e Ld Y Bacopanaran on Plan No 6 of 1950
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he may deem necessary or appropriate to determine
whether any person has violated any provision of this
Act, or which may aid in the enforcement of the
provisions of this Act. Except as provided in section
12 and in subsection (b) of this section, the Secretary?
shall utilize the bureaus and divisions of the Depart-
ment of Labor for all the investigations and inspec-
tions necessary under this section, Except as
provided in section 12, the Secretary? shall bring all
actions under section 17 to restrain violations of this
Act,

(b) With the consent and cooperation of State
agencies charged with the administration of State
labor laws, the Sccretary of Labor™ may, for the
purpose of carrying out his functions and duties
under this Act, utilize the services of State and local
agencies and their employees and, notwithstanding
any other provision of law, may reimburse such State
and local agencies and their employees for services
rendered for such purposes.

(c) Every employer subject to any provision of this
Act or of any order issued under this Act shall inake,
keep, and preserve such records of the persons em-
ployed by him and of the wages, hours, and other
conditions and practices of employment maintained
by him, and shall preserve such records for such
periods of time, and shall make such reports there-
from to the Secretary™ as he shall prescribe by
regulation or order as necessary or appropriate for
the enforcement of the provisions of this Act or the
rogulations or orders thereunder.

EXEMPTIONS

Skc. 13.% (a) The provisions of sectians 6 (except
section 6fd) in the case of paragraph (1) of this
subscefion)™ and 7 shall nat apply with respect to—

(1) nny cmployee employed in a bona fide
executive, administrative, or professional ca-
pacity fincluding any employee employed in the
capacity of acodemic administrative personnel or
teacher in elemcntary or sccondary schools), or in
the capacity of outside salesmnn (as such terms
are defined and delimited from time to time by
regulations af the Secretary, subject to the pro-
visions of the Administrative P’rocedure Act,
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except that an employce of a retail or service
establishinent shall not be excluded from the
definition of employce employed in a bona fide
exccutive or administrative capacity because of
the number of hours in his workweek whieh he
devotes to activities not directly or closely relat-
ed to the performinee of exccutive or adminis.
trative aetivities, if less than 40 per centum of
his hours worked in the workweek are devoted
to such activities); or

(2) any emplovee emploved by any retail or
service establishment (except an estnblishment or
emplovoe ongyxd in laundering, cleaning, or re-
pairing elothing or fabrics or an establishment
engugied in the operation of a hospitnl, institu-
tion, or school described in secton 3(s}5)), if
maore than 50 per centum of such establishment’s
anrnual dallar volume of sales of goods or services
s muacle nathin the State in which the establish-
ment s located, und such establishment is not in
an enterprise described in seetion (s).* A “retail
or serviee establishment” shall mean an estab.
tishment 75 per centuin of whose annual dollar
volame of sales of goods or serviees (or of both)
is not for resale and is recognized as retail sales
or serviees n the particular industry;* or

() any employee employed by nn establishment
which is an amusemont ar reerentional establish.
ment, vrgamzed camp, or raligious of non-profit
educahonal conlerence center,® if (A) it does not
operate for more than seven months in any cnlen-
der year, or (B) during the preceding calendar
year, s average receipts for any six months of
such year were not more than 33V per centum of
its average receipls for the other six manths of
sich year, excoepl that lhe exemplion from seclions
6 and / provided by this paragraph does nol apply
with respect to any employee of a private entily
engaged in providing services or facilities (other
thian, i the case ot the exemption from section 6, a
pravate enlity engaged n providing services and
facalmes dieeclly related to sking) in a nabonal park
ar o fahooal lorest, o on land in the national
Wildide: eivge Syslem, under a contract with the
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Secretary of the Inlerior or the Secretary of Agricul-
ture, " or

(1) any employee employed by an establish.
ment which gualifies as an exempt retail estab.
lishment under clause (2) of this subseetion and
is recognized as a retail estabbshment in the
parlicular industry notwithstanding that such
establishment makes or processes at the retail
establishment the goods that it sells: Provided,
That more than 85 per centum of such establish.
ment's annual dollar volume of sales of goods
so made or processed is made within the State
in which the establishment is loeated; or

(5) any employee employed in the catching,
taking, propagating, harvesting, cultivating, or
farming of any kind of fish, shellfish, crustacea,
sponges, seaweeds, or other aquatic forms of
animal and vegetable life, or in the first proc-
essing, eanning or packing sueh marine prod-
uets at sea as an incident to, or in conjunetion
with, such fishing operations, including the
going to and returning from work and loading
and unloading when performed by any such
employee; or

{6) any emplavee cmploved in agriculture (A) if
such emplovee is emploved by an employer who
did not, during any enlendnr qunrter during the
preceding culendar yenr, use more than five hun.
dred man-days of ugricultural labor, (B) if such
emplovee is the parent, spouse, child, or other
member of his employer’s immediate fnmily, (C)if
such employee (il is emploved as n hnnd harvest
Inborer and is paid on a piece rate basis in an
operation which has been. and is eustomarily and
generally recognized as hnving been, paid on a
picee rate basis in the region of employment, (it
commutes daily from his permancent resiaence to
the farm on which he is so empluved. and (ifi) has
fwen employed in agricitlture less than thirteen
weeks during the preceding calendnr yenr, (D) if
sueh employee (other thnn an emplovee describod
in elause (C) of this subseetion) (1) is sixteen vears
of age or under und is emploved as n hand
harvest Inborer, is paid on a piece rete basis in nn
operation which has been, and is customarily and
generally recognized as having been, paid on a
pivce rate basis in the region of employment, (if) is
emploved on the same farm as his parent or

*Thr insl 1 anee of aection (3a0d af the Act nas added by wciinn 1o+ of the Far
lalwr Stegndnrds Anvadments of 197, offelive Japusry ), 19.¢ S alan sl
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person stunding in the plave of his purent, and
(111) 1s paid at the same piece rate as employces
orer age sixteen are paid on the same farm, or (Kl
if such empluvee is principally engaged in the
range production of livestock; *° or

(T) any employee to the cxtent that such
employee is exempted hy regulations, order, or
certiftcate of the Secretary issued under seetion
11 or

($)*" any cmployee employed in conneetion
with the publication of any weekly, semi-week-
ly, or daily newspsper with a circuliutivn of less
than four thousand the major part of which
cicculation is within the county where pub-
lished or connties contigitous theretu; or

97 ** *(Repenledl!

[ Nale: Section 13(a)(8) (relating to motion prcmre
theater empluyees) was repealed by scetion 23 of the
Fair Labor Standurds Amendaients of 1974. The 1974
nmendments erenled an exemplion for such employces
from the overlime  provisions only in section
13000 27).1

(10 any switchboord operator employed by
an independently owned public telephone com.
pany which has not more than seven hundred
and Nifty stutions; or

(11 ** *(Repealed)

[ Nules Seetion 13(a ) 11) (relaling to telegraph agen-
cy cmployees! was repealed by scetion 10 of the Fair
Labor Siandards Amendments of 1974. The 1974
amiadmenls created an exentplion from the overtime
provisions anly in seclion 13(6X23), which wns re.
pealed cffective May 1, 1976.]

12y any employee employed as g seaman on a
vessel other than an Amcerican vessel; or

(131 ** *(Repealed)

[ Nute; Seetinn 13 )(13) (relating ta small logging
eretes) was repealed by svetion 23 of the Fair Labor
Stundurds Amendments of 1974, The 1974 amend.
ments crealed qn exemplion for sueh employees from
the overtime provisions only in Scetion 13(b)(28). ]

tHr** % (Repenled)

[ Note: Seclion i) 1) (retaling to cmployees em-
ployed in growing and harvesting of shade grown
tobacea) was repealed by scelion 9 of the Fair Labor
Standards Amendments of 1974, The 1974 amend.
menls crented an evemplion for certain lobacco pro-
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ducing employecs from lhe overtime provisions only
in section 13(5)(22). The scction 13(b)(22) excmption
was repcated, effective January 1, 1978, by section 5 of
the Fair Labor Standards Amendments of 1977.]

(15) any employce employed on a casual basis
in domestic service employment to provide baby.
silling scrvices or any employce employed in do-
mcslic  scrvice employment to  provide
companionship services for individuals who (be.
cause of age or infirmity) are unable to care for
themscloes (as such terms are defined and delim-
ited by regulations of the Secretary)

(g) The exemption from section 6 provided by para-
graphs (2) and (6) of subsection (a) of this section
shall not apply with respect to any employee employed
by an cstablishment (1) which controls, is controlled
bit, or is under common control with, another estad-
lishment the nctivities of which are not refated for a
common business purpose to, but materially support
the nctivitics of the ¢stablishment cmploying such
cruployee; and (2) whosc annual gross volume of sales
made or busincss donc, when combined with the annu-
al gross volumec of snles made or business done by
cach estabtishment which controls, is controlled by, or
18 under common control with, the establishment
emplaying such employee, cxceeds £10,000,000 (exclu-
sive of cxcise laxes at the retail level which are
scparalely slated), except that the exemption from
scclion € provided by paragraph (2) of subsection (a)
of this scction shall apply with respect to any estab-
lishment described in this subscction which has an
annual dollar votume of gales which would permit it
lo qualify for the exemption provided in paragraph (2}
of subsection (u)} if it were in an calerprise desoribed
in section 3(s).

LEARNERS, APPRENTICES, STUDENTS, AND MANDICAPPED
WORKEHRS

S£C. 14.%Y " (a) The Secrelary, to the extent necessary
in order to prevent curtailinent of opporlunities for
employment, shall by regulutions or by orders provide
for the employment of learners, of upprentices, and of
messengers emplayed primarily in delivering letters
und messages, under special certificates issued pursu-
ant to repgulntions of the Secretary, al such wages
lower than the minimum wage applicablc under sec
tion 6 and sulject to such Himitlations as to time,
nnmber, proportion, and length of service os the Secre-
lary shall preseribe.

HAR amended b action 24 of the Peir Latawr Standards Amen'-urate of 1974

7y | COPY RYALARLE

By




(b)(1)(A) The Scerelary, to the cxtent neeessary in
order to precent curtailment of opportunities for em.
ployment, shall by special certificate issued under a
regulation or order provide, in accordance with sub-
paragraph (3), for the employment, at a wage rate not
less than 85 per cenlum of the otherwise applicable
wage rale in effect under section 6 or not less than
$1.60 an hour, whichever is the higher (or in the case
of employment in Puerto Rico or the Virgin Islands
not described in section S(e), at a wage rate not less
than 85 per centum of the otherwise applicable wage
rate in effect under section 6(¢)), of full-time students
(regardless of age but in compl 1nce with applicable
child labor laws) in retail or sercice eslablishments,

(B) Except as provided in paragraph (4XB), during
any month in which full-time students are to be
employcd in any retail or service establishment under
cerlificates issucd under this subsection the propor.
tion of student hours of employnient to the total kaurs
of employmont of atl employees in such establishment
may not exeecd—

(i) in the case of a retail or service estnblish-
wmient whose cmployces (other than employces en-
gaged in commerce or in the production of goods
for commerce) where covered by this Act before
the effective date of the Fair Labor Standards
Amendments of 1974—

(1) the proportion of student hours of cinploy-
inenl to the total hours of employment of all
cemployces in such establishment for the corre-
sponding month of the immediately preceding
tuelve-month period,

(12) the maximum proportion for any corre-
sponding month of student huurs of employ-
ment to the totnl hours of cmployment of all
employees in such cstnblishinent applicable to
the issuance of cortificates under this section
al any time before the effective date of the Fair
Labor Standards Amendments of 1974 for the
cemployment of students by such employer, or

(111) a proportion cqual to onc-tenth of the
total hours of employment of all employces in
such ostnblishment,

whicheper is grealer;

(ii) in the case of retail or sercice establish.
menl whaose employees (other than employces cn-
guged in commerce or in the produclion of goods
for comumerce) are covered fur the first time on or
ofter the effeetive date of the Fair Labor Stand-
ards Amendoments of 1974—

(1) the proportion of hours of employment of
nludents in such ecstablishment to the lotal

hours of employnient of all cruployees in such
catablishment for the corresponding month of
the twelve-month period immediately prior to
the effective date of such Amendments,

(1) the proportion of student hours of em-
ployment to the total hours of employment of
all employces in such establishment for the
corresponding month of the immediately pre.
ceding twelve-month period, or

(111) a proportion cqual to onc-tenth of the
total hours of employment of all employees in
such establichment,

whichever is grealer; or
(iii) in the case of a retail or serrice establish-
ment for which records of student hours worked
are nol arvailable, the proportion of student hours
of employment to the total hours of employment
of all ¢ pluyces based on the practice during the
immediately preceding twelve-month period in (1)
similar eslablishnients of the same employer in
the same general metropolitan area in which auch
establishment is located, (I) similar cstablish.
ments of the santz or nearby communities if such
establishment is not in a metropolitan area, or
(111) other cstablishments of the same general
character operating in the comnunity or the
nearest comparable community.
For purpose of clauses (i) (ii), and (iii) of this
subparagraph, the tera: “student hours of employ.
ment” means hours during which students are em.
ployed in a retail or service establishment under
certificates ixsued under this subsection,

(2) The Sccretary. to the extent necessary in order
to prevent curtailment of opportunities for employ-
ment, shall by special certificate issued under a regu.
lation or order provide for the employment, atl a wage
ratc not less than 83 per coentum of the wage rale in
effect under section 6(a)(5) or not less than $1.30 an
hour, whichecer is the higher (or in the case of
employnient in Puert: Rico or the Virgin Islands not
desceribed in seetion Sic), at a wage rate not less than
83 por coentum of the wage rale in cffect under section
6te)), of full-time students (regardlcss of age bul in
compliance iwith applicaible child labor laws) in nny
occupation in agricullu, ¢,

(3) The Secretary, to the extent necessary in order
to prevent curtailment of opportunit'is fur employ-
ment, shall by speeial certificate issued under a regu-
lation or order provide for the cumployment by an
institution o” highor education, al a wage rate not less
than 85 per centum of the otheriwcise applicable wage
rate in effcet ander section 6 or not less than 31.60 an
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hour, rohichever is the higher (or in the case of
employment in Puerto Rico or the Virgin Islands not
described in section 5(e), at a wage rate not less than
83 per centum of the wage rate in effect under section
8(c)), of full-time students (regardless of age but in
compliance with applicable child labor laws) who are
enrolled in such institution. The Secretary shall by
regulation prescribe standards and regquirements to
insore that this paragraph will not create a substan-
tial probability of reducing the full-time employment
opportunitics of persons other than those to whom the
minintum wage rate guthorized by this paragraph is
applicable.

(4K 4) A special certificate issued under paragraph
(£), (2), or (3) shall provide that the student or
students for whom it is issued shall, except during
racaltion periods, be employed on a part-time basis
and not in excexss of ticenty hours in any workweek,

(1) IS the isguance of a special certificate under
paragraph (1) or (2) for an cnployer will cause the
number of students employed by such employer under
speciol certificates issued under this subsection (o
cxeeed sin the Secretary inay nol issue such a special
certificate for the caployment of a student hy such
cnuployer unless the Sceretary finds employment of
auch student will not create a substantial probability
of reducing the full-time employment opportunities of
persons other than those employed under special cer-
tificales issued under this subsection. If the issuance
of a speciol certificate under paragraph (1) o~ (2) for
an cmployrr acill not cause the number of tudents
cmployed by such emplayer under specinl certificates
issued under this sobsection to exceed Six—~—

{i} the Secretary may isxoe a special certificate
under puragraph (1) or (2) for the employment of
a stadent by sneh cmployer if such cmployer
certifies to the Sceretary that the entployment of
snch student will not reduce the full-time employ.
ment opportonities of persons other than those
cmployed under special certificates insned under
thix suhscction, and
((i}in the case of an employer which is a retail
ar service establi hment, subparagraph () of
paragraph (1) shall not apply with respect to the
issaance of special certificates for such employer
under such paragraph.
The reguirement of this sobparagraph shall nat apply
in the case of the issuance of special certificates
under paragraph (3) for the cinployment of tull-time

Fay porendiad by smtian 10 of the bae Labat Standards Amendments of 1875
vt e St 1O The 1907w ad ot subwtdated * fia® for * Dour *

students by institutions of higher education; excepl
that if the Secrctary determines that a* inatitution of
higher education is employing students under certifi-
cates issued under paragraph (3) but in violation of
the requirements of that paragraph or of regulations
issued thereunder, the requirements of this subpara-
graph shall apply with respect to the issuance of
special certificates under paragraph (3) for the em-
playment of students by such institution.

(C) No special certificate may be issucd under this
subsection unless the employer for whom the certifi-
cale is to be issued provides evidence satisfactory to
the Sccretary of the student status of the employees to
be employed under such special certificate.

(D) '*** To minimize paperwork for, and to encourage,
small business to employ students under special certifi-
cales issued under paragraphs (1) and (2), the Secre-
tary shall, by regulatinn or order, prescribe a simplified
application form 10 be used by employers in applying for
such a cerlificate for the employment of not more than
six full-vme students. Such an application shall require
only —

(i) a hsting of the name, address, and business of
the applicant employer,

(i} a Lsting o! Ihe date the applicant began
business, and

(i) the certification that the employment o! such
full-ime students will not reduce the full-time em-
ployment oppurtunities of persons olher than pefr-
sons employed under special certificates.

(cX1) Except as otherwise provided in paragraphs
(2)and (3) of this subscction, the Secretary of Labor, to
the extent necessary in order to prevent curtailment of
vpportunities for emplaymeunt, shall by regulation ar
order provide for the einployment under special certif-
icales of individuals (including individaals employed
in agriculture) whose earning or productive capacity
is impaired by age or physical ar mental deficiency or
injury, al wuges which are lower than the minimum
wage applicable under section & of this Act but not
less than 50 per centum of such wage und which are
commensurate with those paid nonhondicapped
workers in industry in the vicinity for essentially the
sante type, quality, and quantity of work.

(2) The Secretary, pursuant to such regolations as
he shall prescribe and upon certification of she State
agency administering or supervising the administra-
tion of vocational rehahilitation services, may issue
special certificates for the employment of —

Yhddsl by s tran L of the Fair talnt Siaadarda Admrrdaw. te of 1977, o fieclive
Novtmtes 1, 1977
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(A} handicapped waorkers engaged in work
which is weidental to training or evaluation
programs, and

(B) multihandicapped individuals and other
indivaduals whose earning capacity is so severely
impaured that they are unable to engage in com-
petitive employment,

at wages which are less than those required by this

subsection and which are related to the worker's

productivity.

(IXA) The Secrelary may by regulation or order
procide for the employment of handicapped clients in
work activities centers wnder special certificates at
wages which are less than the minimums applicable
under section 8 of this Act or prescribed by paragroph
(1) of this subsection and which constitute equitable
compensation for such clients in work activities cen-
lees.

(B} For purposes of this section, the term “work
activities venters™ shall mean centers plenned and
designed exclusively to provide therapeutic activities
for handheapped clients whose physical or mental
impairinent 15 so serere as to make their productive
capaeily inconsegnential.

(d) The Secretary may by regulation or order pro.
cide that sections 6 and 7 shall not apply with respect
to the catployment by any clementary or secandary
school of its students if such emplayment constifudes,
as determined under regulalions prescribed by the
Seeretary, an integral part of the regular cducation
program procided by such school and such employ-
ment is in accardance with applicable child labor
lows.

FROMIDITED ACTS

Ske 15, 0 After the expiration of one hundred nnd
twenty days from the date of ennctment of this Act, it
shall be unlawful for any person—

(1) to transport, offer for transportation, ship.
deliver, or séll in commerce, or to ship, deliver,
or sell with knowledie that shipment or delivery
ur siale thereof in cominerce is intended, any
ponds in the producation of which nny employee
was employed in viclation of section 6 or section
T, or in violation of any regulation or order of the
Seeretary of Labor ' iss aed under section 14
except that ne provision o this Act shall impose
any liahility upon any com non carrier for the
Pranepartation ja o commeree in the  regudar
cotiese of its business of any gools not produced

vt e fadpete 1) 80
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by such common carrier, and no provigion of this
Act shall excusc any cotamon carrier from its
obligation to accept any goods for transportation;
and except that any such transportation, offer,
shipment, delivery, or sale of such goods by a
purchascr who acquirad them in good faith in
relinnce on written assurance from the producer
that the goods were produced in compliance with
the requirements of the Act, and who acquired
such poods for value without notice of any such
violation, shall not be deemed unlawful: 1

(2) to violate any of the provisions of section 6
or section 7, or any of the provisions of any
regulation or order of the Secretary!?? igsued
under section 14;

(3) to discharge or in any other manner dis-
criminate against any employvee because such
employee has filed any complaint or instituted
or caused to be instituted any proceeding under
or related to this Act, or has testified or is about
to testify in any such proceeding, or hus served
or is about to serve on an industry committee;

(4} to vioiate any of the provisions of section 12;

(5) to violate any of the provisions of section
11{c} or any regulation or order made or contin.
ued in effect under the provisions of section
11{d), or to make any state nent, report, or record
filed or kept pursuant to the provisions of such
section or of any regulation or order thereunder.
knowing such statement, report, or record to be
false in a material respect. '

(h) For the m rposes of subsection (aX1) proof that
any employee was employed in any place of employ-
ment where goods shipped or sold in commerce were
p.aduced, within ninety days prior to the removal of
the goods from such plice of employment, shall be
prima facie evidence that such employee was en-
gaged in the production of such goods.

PENALTIES!?

Sec. 16. (a) Auy person who willfully violates any
of the provisions of section 15 shall upon conviction
thercof be subject to a fine of not more than $10,000,
or to imprisoninent for not more than six months, or
both. No person shatl be imprisoned under this sub-
section except for an offense committed after the

A anended oy pection 1 of (he Fair Laler Standnrds Admendine ats of 1949
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coty e tan of such person for a prior offense under
s subsection.

th Any empluyer who violates the provisions of
woection W section 7 of this Aet shall be liable to the
employee or rmplovees affeeted in the wnoant of
the unpnd mnmnuam winfes, or their unpmd over-
time compensation, as the case may be, and in an
addimonal equial imeount as liquidated damages. Any
et et who wioliless the prowsions of section 156(a)(3)
b e, A shall be hable tor such legal or equitable rehef
as gy be giprapnate to effectuate the puiporss of
secten Mo b oancluding withou! imilation employ-
meat ol ment, promotion, and the payment of
se c1em bied o ind an dditionat equal amount as liquidated
duns sy ACahon to eecover the hatnlily prescribed in
adver of the preceding sentences ay be maintained
aguinst any cmiployer (including a prbiic agency) in
any Federal o State court of competent jurisdicticn
by wiy ome ot more employees for and in behalf of
Lhigeell or themsebyes and other enmiployees similarly
cwted No cmplovee shall be a party plamtiff to
any suchaction tidess he gives his consent in writing
to become such a purty and snch consent is filed in
the court in which snen aciion is brought.'*® The
court in =uch action shall, in addition to any judg-
ment awarded to the plaintiff or plaintiffs, allew a
peasofablie attorney’s fee to be paid by the defendant,
atedd cotoof the action. The right pravided ay this
wubsection te bring an action by or on behalf of any
emplovee, and the right af any cinployee to berome
ity plaintiff o aay snch action, shall terminate
upon the fil:ng of a complaint by the Seeretary of
Lahor in an action ander seetion 17 in wuaich (1}
rescratat is sanght 6l ny further delay in the pay-
ment of onpaid mimmom wages, or the amount of
nopaid mertime compe-aatiar as the ease may be,
owing to such employ ce nader section 6 or section
of thiv Act by an vmplayer liable therefor under the
provisaums of this sebsection or (2) legal or cquitable
il g sonchbas aeall of alleged violations of section
|ll. re ‘h '

e The Seeretary! s cmthoriied te supervise the
pavinent of the anpaid ndnimom wages or the un-
pomd ererme compensaticn owing to any einployee
at viplovees itndee s ction 6 or 7 of this Act, and the
apeoemert of any vinployee to aceept such payment

[N oear b 4 b by st an et af (hie Paetal b Portal At of 1047
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shall upon payment in full consiitnte & waiver by
such employee of any right he may nave under
subsection (b) of this section to such ur.paid mini-
ment wages or unpaid overtiine compensation and an
additional #qual amount as liquidated danciges. The
Seeretary may bring an actionr in auy court of compe-
tent jurisdiction to recover the amount of the unpaid
ninimum waoges or overtime compens:ition and an
cqual antount as liquidated damages.'*® The right
provided by subsection (A) to bring an action by or on
behatf of any crapl.yee (o recover the liability specied
in the first senlence of such subsection and of any
eniplogee to become a party plaintiff to any such
acticn shall terminate upon the filing of a complaint
by the Secretary in an action under this subsection ‘n
which a recovery is sought of unpaid minimum weges
or unpaid overtime compensation under sections 6 and
7 or liquidated or other damages provided by this
subsection owing to such employce by an employer
liable under the provisions of subscction (b), uiless
such nction is dismissed without prejudice on motion of
the Secretary. Any iums thus recovered by the Secre-
tory on behalf of an employee pursuent to this
subsection shal! be held in a special deposit a ‘count
and shall be paid, on order of the Secretary, directly
to the employee or employees affecttd. Any such
sumns aot paid to an employee because of inability tn
do s0 within a period of three years shall be covired
into the Treasury of the United States as miscelle.
neous receipts. In determining when an action is
commenced by the Secretary under this subsection
for the propuses of the statutes'®™ of limitations
provided in section ba) of the Porial-to-Portal Act of
1947, it shall be eonsidesed to be comnmenced in the
ease of any individual claimant on the date when the
comnplaint is filed if he is specifically named ac a
party plaintiff in the complaint, or if his name did
not so appeiar, nn the subsequent date on which his
name s added 13 2 porty plaintiff in sueh action. '
{d) I any action nr proceeding commenced prior
to, on, or after the date of enactment of this subsec-
tion, no cinplayer shall be subject to any liability or
punishment under this Act or the Portal-to-Portal
Act of 1947 or on account of his failure to comply
with any provision or provisions of such Acts (1) with
respect to work heretofore or hernafter performed in

WThe provivan foy higidsted dwnmnges wis adord by Lhe Far Vabor Stindnrda
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a workplare to which the ecompition in  ction 13(0 is
applicable, (2) with respect to work perforined in
Guam, the Canal Zone or Wake Island hefore the
effective date ul this aamends,.ent of subsection (d), or
(B with respect to work perfonined in a possession
named in section GaX3) at any tine prior to the
estahlishinent by the Secretary, us provided therein,
of & minimum wage rate applicable to such work.'*!

INJUNCTION PROCEEDINGS

SEC. 17. The district courts, together with the
United States Distriet Court for the District of the
Canal Zone, the Distriet Caurt of the Virgin 1slunds,
and the District Court of Guam shall have jurisdic.
tion, for cause shown, to restrain violations of sec.
tivn 15, including in the case of violations of section
15(al2) the restraint of uny withholding of payment
of minimum wiges or overtiine compensation found
hy the court to be due to emplovees under this Act
texcept sums which empleyees are harred from re-
covering. at the time od the commencement of the
action to restrain the violations, by virtue of the
provisions of section 6 of the Portal-to-Portal Act of
19472122

RELATION TO OTHER LAWS

St 18 {@? No provision of this Act or of any order
thersunder shall excuse noncownplinnce with any
Federal or State law or municipal ordinance estab-
lishing a minitnum wage higher than the minimum
wage established under this Act or a maximum
workweek lower than the maxiimum workweek es-
tablished under this Act, and no provision of this Act
relating to the employment of child labor shall jus-
tify noncompliance with any Federal or State taw or
municipal ordinance establishing a higher standard
than the standard established under this Act. No
provisien of this Act shali justify nny employer in
reducing a wage paid by hiin which is in excess of the
applicable minimum wage u..der this Act, or justify
any employer in increasing hoors of einployment
tantained by him which are shorter than the maxi.
wam hours applicahle under this Act.

SEPARAILITY OF 'R VISIONS

Bre 1811 any provision of this Act or the applica-
tron of such provision to any person or circumstances
15 held invalid, the remainder of the Aet and the
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application of such provision te other persons o
circumstances shalt not be affected thereby.
Appraved, June 25, 1938.'%*

PART IV-MISCELLANEOUS

+ . + + +

Sec. 6. STATUTE oF LiMiTATIONS.——Any action com-
menced on or after the date of the enactment of thi:
Act to unforce any cause of action for unpaid mini.
mum wages, unpaid overtime compensation, or lig:
dated damages, under the Fair Labor Standards Aci
of 1938, as amended, the Walsh-Healey Act, or th-
Bacon-Davis Act—

(a} il the cause of action accrues on or after th:
date of the enactment of this Act—inay be com.
menced within two years after the cause of ac.
tion accrued, and every such action shall b~
forever barred unless cominenced within two
years after the cause of action accrued, excep:
that a cause of action arising out of a willful
violation rauy be commenced within three years
after the cause of action accrued,’

+ + + + +

Sec. 7. DETERMINATION OF COMMENCEMENT OF Fu-
TURE AcTiONS.--In determining when an action is
commenced for the purposes of section 6, an action
comimenced on or after the date of the enactment of
this Act under the Fair Labor Standards Act of 1938,
as amended, the Walsh-Healey Act, or the Bacon-
Davis Act, shall b considered to be commenced on
the date when the complaint is filed; except that in
the case of a collective or class action instituted
under the Fair Labor Standards Act of 1938, as
amended, or the Bacon-Davis Act, it shall be consid-
ered to be commenced in the case of any individual
claimant-—

(a) on the date when the complaint s filed, if
he is specifically named as a party plaintiff in
the complaint and his written consent to become
2 purly plaintiff is filed on such date in the court
in which the action is brought; ur

(b) if such written consent was no so filed or if
his name did not so appear--on the subsequent
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date on which such written cons ot is filed in the
court in whien the action was commenced.

Sve 10 Renanck iN FUutume oN ADMINISTRATIVE
Ryrisics, Bee, G Inoany action or proceeding based
noay act or omission on or after the date of the
cnanrnent of this Act, no employer shall be subject to
any hability or punishment for or on account of the
farlure of the employer to pay minimum wages or
overtime compensation under the Fair Labor Stand-
ards Act of 1938, a5 mnended, the Walsh-Healey Act,
or the Bacon-Davis Act, if he pleads and proves that
the act of emission complained of was in go - faith in
conformity with and in reliorce on any wr.tten ad-
mibistratve regulation, order, ruling, appraval, or
interpretation, of the agency of the United States
specified in subsection (b) ¢f this section, or any
administrative practiee or enforcement policy of such
agency with re oect to the class ol employers to
which he belonged. Such a defense, if established,
shall be o bar to the action or proceeding, notwith-
standing that after such act or omission, such admin-
istrative  regulution, order, rmling, approval,
interpretation, practice, or enforcement policy is
modified or rescinded or is determined by judicial
sthority to be invalid or of no legal effect,
it The ageney referred to in subsection (a) shall
be -
{11 in the case of the Fair Labor Standards Act
of 1935, as umended-—the Seeretary of Labor;?

Skc. 1+, Liguuvaten DaMaGes. -In any action com-
mwnced prior te or on or after the date of the
enactinent of this Act to recover unpaid minimum
wapes, ungend overtime compensalion, ar liquidated
daages, under the Fair Labar Standiids Act of
1935, as amended, if the employer shows to the
satisfaction of the court that the act or vivission
giving rice to such action was in good faith and that
ho had reasonable gronnds for believing that his act
or omissson was hot a violation of the Fair Labor
Standards Act of 1938, as minended, the court may, in
its sound discretion, award no liquidated dumayes or
award any amount thereof not to exceed the umonnt
sperified in seetion 164 of such Act.
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THE EQUAL PAY ACT OF 1963

THE FAIR LABOR STANDARDS ACT OF 1938, AS AMENDED

Skc. 13. Derinimions.—(a}) When the terms ‘‘em-
ployer”, “employee”, and “wage' are used in this Act
in relation to the Fair Labor Standards Act of 1938,
as anwnded, they shall have the same meaning as
when used in such Act of 1938.

Skc. 14. Serarasiniry.—If any provision of this Act
or the application of such provision to any person or
circumstance is held invalid, the remainder of this
Act and the application of such previsiun to other
persons or circumstances shall not be affected there-
by.
Skc. 15. SHORT TirLe.—~This Act may be cited as the
“Portal-to-Portal Act of 1947",

Approved May 14, 1947.

ADDITIONAL PROVISIONS OF E:UAL PAY ACT
OF {43
177 Sial, t5)

{PuBLICc Law 88-38]
[88TH Concress, S, 1409]
[JUuNE 10, 1963)

An Act

Te peohibit discrimitation on account of sex iy the payinent of
wages by employers engaged in compmerce of in the production
of gnods [er commerce

Be it enucted by the Senate und House of Repre-
sentatives of the United States of America in Congress
avsembled, 'That this Act may be cited as the “Equal
Pay Act of 1963". '

HECLARATION OF PURPOSE

Ske. 2. w} The Congress hereby finds that the
existence in industries engaged in commerce or in
the: production of goods for commerce of wage differ-
entials based on sex—

(1) depresscs wages and living standards for
cmployees necessary for their health and effi-
ciency,

{2) prevents the maximum utilization of the
available labor resources;

(3) tends to cause labor disputes, thereby bur-
dening, affeeting, and obstructing comneece;

(4% burdens commerce and the free flow of
poods in commerce; iand

(5) constitutes an unfair method of con _eti-
tion.
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(b) It is hereby declared to be the policy of this Act,
through exercise by Congress of its power to roegulate
commerce among the several States and with foreign
nations, to correct the conditions above referred to in
such industrivs,

[Section 3 of the FEqunl Pay Act of 1963 amends
section 6 of the Fair Labor Standards Act by adding a
new subsection (d). The amendment is incorgorated
in the revised text of the Fair Labor Standards Act.)

EFFRCTIVE DATE

See. 4. The amnendments made by this Act shall
take offeet upon the expiration of one ycar fr-.m the

B T v

date of its enactment: Provided. That in the case of
cemployees covered by a bona fide collective bargain-
ing agrecment in effect at least thirty duys prior to
the dute of enactment of this Act, entered into by &
labor organization (as defined in section 6(dX4) of the
Fair Labor Standards Act of 1938. as amended), the
amendments made by this Act shall take effect upon
the termination of such collective bargaining agree.
ment or upon the expiration of two years from the
date of ¢nactment of this Act, whichever shall first
occur,
Approved Jupe 10, 1963, 12 m,




Prepared by the
Office of Public Affairs
Equal! Employment Opportunity Commission
2401 E Street, N.W.
Washington, D.C, 20506

Jamsary 1981
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TITLE VII OF THE CIVIL RIGHTS ACT

An Aet

o entorce the constitntional eight 1o vale, v conlee jutisdeiion
spaene Ehe doteiet vourts ol the United States to provde inune.
teve peliet o bst b rtaation w pubhie aceommaoditions, to
o e the Starnes Genertl bo anstilule sutls to pratect
wote gt el Gelite g pablie Lethities and pnble edueation, te
extemd toe Comnnssnm on Cis, ] Hghts, to present diserimnag
tomy nn Fedeeadly assistod programe, Taestablishy o Comitas - aon oty
Foual Emplosment Opportanity, and for other purposes.

B it enacted by the Senate and House of Repre-
sentatives of the Uncted States of Amverica in Congress
wesermhfed, That this Act may be cited as the "Civil
Hichts Act of 19617

L] * L] » »

TITLE VIT EQUAL EMPLOYMEN'T
OPPORTUNITY !
JFFINITIONS

sre G0 For the purposes of this title—

o Phe term “person” includes one or mivre indi-
adunls, corernments, governmentald agencies, politi-
cul subdicions, labur unjons, partnerships, asso-
cations, wrporations, legal representatives, mutual
conspanies, juint-stock companies, trusts, unincorpo-
et orpranizations, trustees, trustees in bankruptey,
DI TECEIVeTs,

the The term “employer” theims a person engiged
i an industry affecting commerce who has fifteen or
mare emplosees for cach working day in cach of
twenty or more calendar weeks in the current or
preceding calendar year, and any agent of such a
peraon, tut such term does not include 11 the United
States, @ corporatin wholly owned by the Govern-
ment of the United States, an Indian tribe, or any
depurtnent ar useney of the Distriet of Columbia
wubgect by stutute to preocednres of the competitaee
aepttee tas defned tn section: MO0 of title 5 of the
Uited States Codes, or 320 a0 bona fide private meme
Leeahip club uther than a lober organization) which
1 exengpt fror tination under section et of the
Intet ol Reverae Code of 1904, except that during the
prest yeae after the date of cuactment of the Egpial
Empdoyment Opportunity Aot of 1970 persons haviog
tewer than feents fiee employees tind ther ogents
sl ot be cotealecod employers,

v The term etapl yment agency’” neans any
et tepularly undertakingg with or without vom
pen ot ta procuee employees foran employer or to
promre tar etoployees opportunitics to wark for an
cuplioyer and meludes anagent of such a persorn

\ e . P BT B TTFRLYY. IS R

OF 1961 AS AMENDED

(d} The term "labar organization” nmwans a labor
organization engaged in an industry affecting com-
merce, and any agent of such an orginization, and
mcludes any organization of any kind, any agency, or
employee representation committee, group, associ-
ation, or plan so engaged in which employees partici-
pate and which exists for the purpose, in whole or in
part, of dealing with rmployers concerning griev-
ances, labor disputes, wages, rates of pay, hours, or
other terms or conditions of employment, and any
conference, gencral committee, joint or system board,
or joint council so engaged which is subordinate to a
national or international k.bor organization,

(et A labor organization shall he deemed to be
engaged 1in an industry alfecting commusree if 11} it
matintains or operates a hiring hall or hiring office
which procures employees for an employe. or pro-
cures for employces vpportunities to work for an
employer, or 1) the number of its members for,
where it is a labor organization composed of other
labor organizations or their representatives, if the
aggregate number of the members of such other
labor organizationt is 1A} tirenty-five or more during
the first year after the date of enuctment of the Equal
Employment Opportunity Act of 1972, or (B) fifteen or
more thereafter, and such Jubor organmzation—

(11 is the certified representative of employees
under the provisions ol the National Labor Rela-
tions Act, as amended, or the Railway Labor Act,
as amended;

t2) although not certified, is a nationpl or
international Lahor organization or a local labor
organization recognized or acting as the repre-
sentative of employees of an employer or enm-
ployers  engaged in an  industry  affecting
Ccomeree; or

131 Liss chartered o local lnbor organization or
subsidiary hody which is representing or actively
cocking to represent employees of emgloyers
within the meaning of paragraph (1) or (25 or

141 has heen chartered by a labor organization
representing or achvely secking to represent
cmployre « within the meaning of paragraph (1)
or {2t as the local or subordinate body through
whirh such ernployees may enjoy membership or
become affilinted with such labor organization;
or

(1 conferenee, general committee, joint or
svstem board, or joint couneil suburdinate to a
nationul  or international  Libor organization,
wloeh inelndes o Bibor orpganization engagzed in
on industry  altecting commerce within the
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meaning of any of the preceding paeagraphs of
thix: subsection,

11 'The term “emplovee’ means an individual em-
ployed vy an emplover, cxeept that the term ‘employ-
ce' shall uot include any person elected to public affice
i any State or political subdvision of any State by
the qualified voters thereof, or any person chosen by
stich of ficer to be on sach officer's personal staf?, or an
appotntee on the policymaking level or an immediate
acdiser with respect to the excercise nf the constitu.
tional or legal powers of the office. The exemption set
forth in the prececling sentence shall not include
emplovees subyect ta the civil service laws of a State
government,  gorernmentul  ageney  or  political
subditision.

(g) The term “commerce’” means trade, traffic,
commerce, transportution, transmission, or commu-
nication among the several States; or between a
State and any place autside thereal; or within the
District af Columbia, or a possession of the United
States; or between points in the same State but
through a point outside thereof.

th) The term “industry affecting commerce’” means
any activity, business. or industry in commerce or in
which a labor dispute would hinder or ohstruct com.
inerce or the tree flow of commercee and includes any
activity or industry “affeeting commerce™ within the
meaning ol the Lator-Management Reporting and
Disclosur. Act of 1959, and further includes any
governmental viudstry, husiness, or aetivty,

G The ternn “State” includes a State of the United
States, the istrict of Coluinbia, Puerto Rico, the
Virgin  Islands, American Samoa. Guam, Wake
Island, the Canal Zone, and Outer Continental Shell
lunds definad in the Quter Continental Shell Lands
Act,

() The term "eelynion” icludes all aspeets of rel.
geous observance and practice, as weil as belief, unless
an employer dennmstrates that he is unable to reason-
ably accommodade to un emplovee’s or prospective
viployee s, religions observance or practice thout
undue hardship on the condart of the employer's
hiesiness,

EXEMPTION

See TOL This title shall not apply to an employer
with respeet to the employment of aliens outside any
81t or to a religious corporation, association, edu-
cattonal stitution, or socicty with respect to the
employment of indwiduals of n particular religion to
perform work conneeted with the carrying on by
such corporation, association, educational institu-
tren, or soviety ol Us aetivifies,

88
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DISCUHIMINATION BECAUSE OF RACE, (OLOIL, RELHGIOYN,
SEX, O NATIONAL ORIGIN

Ske, T03 () 1t shall be an ankawiul emulive
practice for an emplover-

t1) to fail or refuse to hire or to discharge
individual, or otherwise to discriminate again .t
any individunl with respect to his compensation
terms, conditions, or privileges of employmers
because of such individual's race, color, religion,
sex, or national origin; or

(2) to limit, segregate, or clussify his emplaye.
or applicants for employment in any way which
would deprive or tend to deprive any individual
of employinent oppartunities or otherwise i
versely affect his status as an employere, becanse
of such individual’s race, color, religion. sex. or
national origin.

{b} It shall be an unlawlul emplayment practice o
an employment agency to fail or refuse to rider for
employment, or otherwise to discriminate again-t,
any individual because of his uce, color, religion.
sex, or national origin, or to classify or refer for
employment any individual an the basis of his enee,
color, religion, sex, or nationul origin.

ic) It shall be an unlawful employ ment practice tor
a labor organization—

{1 to exclude or to expel from its membership,
or atherwise to diseriminate against, any indi
vidual because of his race, color, religion, sex, or
national origin;

(2} to limit, segregate, ar elagsify its membes
ship, or upplicants for merabership or to classily
or fail or refuse to refer for employment any
individual, in any way which w ild deprive or
tend to deprive any individual of employiment
opportunities, or would linit such employment
opportunities or atherwise adversely affeet his
status as an employee or as an applicant lor
employment, because of such individual's race,
color, religion, sex, or national origin; or

(31 to canse or attempt to cuuse an employer 1o
discriminate against anindividual in violatian of
this section.

(d) It shall be an unlawful employment practice for
uny employer, labor organization, or joint lubor-man-
agement committee controlling apprenticeship or
other training or retraining, including on-the.jh
traiming programs to diseriminate against any i
vidunl because of his ruce, color, religion, sex. or
national origin in admission to, or ewmployinent in,
any program established to provide apprenGeeship or
other training.

0




TITLE VI OF THE CIVHL RIGHTS ACT OF 1964, AS AMENDED

o Notwithstandimg any other provision of this
uthe, th it shall not be an unlawful employment
practice for an cuiployer to hire and employ employ-
vos, Toran emiplovanent agency to classify, or refer for
cinplosment any individinal, for n labor organization
to classify its membership or to classify or refer for
viuplyyment any individual, or for an employer, la-
bor vrgamzation, or joint labor-management commit.
teo controlhng apprenticeship or other training or
retranaing prigrams to ndnit or employ any individ-
wal i any such program, on the basis of his religion,
sex. or natwnal origin in those certain instances
where relugion, sex, oc mational origin 18 a bona fide
oceapational qualification reasanably necessary to
the normal operation of that particular business or
catorprise, stnd 120 it sHall not be an unlawful em-
plosvment practice for .. chool, college, university, or
other education institution or institution of learning
to hure and employ employees of a particular religion
i sueh sehool college, university, or other education-
sl anstitution or stitution of learning 18, in whole or
i substantial port, owned, supported, controlled, or
nuaned by a particular religion or by a particular
telaons corporation, association, or society, or if the
carriculum of such school, college, aniversity, or
other educational institation or institution of learn-
L chirected toward the propagation of a partieular
rehiion

1 As used in this title, the phrase “unlawful
< ployment practice’ shall not be deemed to include
At cton or mensure taken by an employer, lahor
oranzation, joint Inhor-management comnmittee, or
cmpiovment agency with respect to an individual
whie s gomember of the Communist Party of the
Uimted States or of any other organization required
Cyoreeaster as o Comgmunist-action or Comnunist-
Front orgarzation by linal vrder of the Subversive
Activitios Contral Board parsuant to the Subversive
Activihies Contraol Act of 106,

Notwaith=tanding any other provision of this
e shalll not be anoundaveful employment oractice
ot o emplover to Lail or refuse to hire and employ
ths andividual for any position, for an employer to
¢ haree s individual from any position, or for an
Ciipeoyment ageney Lo fail oor reluse to refer any
Lodecadaal for employment in any position, or lor a
Lebsor e imization to fal or refuse to refor any
cohyidual tor cmplovment inany position, i -

I the cecupney of such position, or access to
the pretmses e or upon which any part of the
deties ol sich position is pevformed or is 10 be
pectornsead, s subjeet to o auy requirement in-
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posed in the interest of the national security of
the United States under uny security program in
cffect pursuant to or administered under any
statute of the United States or any Executive
order of the President; and

(2) such individual has not fulfilled or has
ceased to fulfill that requirement.

(h) Notwithstanding any other provision of this
title, it shall not be an unlawful employmant p1actice
for an empioyer to apply different standards of com-
pensation, or different terms, conditions, or privi-
leges of employment pursuant to a bona fide senior-
ity or merit system, or a systern which measures
carnings by quanti®  or quality of production or to
employces who wo  in dilferent locations, provided
that such differences are not the result of an inten-
tion to discriminate because of ruce, color, religion,
sex, or national origin, or shall it be an unlawful
employment practice for an employer to give and to
act upon the results of any professionally developed
ability test provided that such test, its administra.
tion or action upon the results is not designed, in-
tended or used to discriminate because of race, color,
religion, sex, or nativnal origin. It shall not be an
unlawful employment practice under this title for
any employer to differentiate upon the basis of sex in
determining the amount of the wages or compensa-
tion paid or to be paid to employees of such employer
if such differentiation is authorized by the provisions
of section 6(d) of the Fair Labor Standards Act of
1938, as amended (29 U.S.C, 206:d).

1i) Nothing contained in this title shall apply to any
business or enterprise 01 or near an Indian reservas
tion with respect to any publicly announced employ-
ment practice of such business or enterprise under
which a preferentinl treatment is given to any indi-
vidual because he is an Indian living an or near a
reservation,

tj' Nothing contained in this title shall be inter-
preted to require any eniployer, employment agency,
tabor organization, or joint labor management com-
mittee subject to this title to grant preferential treat-
nient to any individual or to any group because of the
race, color, religion, sex, or mationd origin of such
individunl or group ob aceount of on imbalance
which may exist wit 1 respeet to the total number or
percentage of persons ol ony race, color, religion, sex,
or national origin cmployed by any employer, re-
ferred or classified for ctuployment by any employ-
med. ageney or Litiwr onsmzation, admitted to
temmbership or clagsified by any lalior erganization,
or admitted to, or ereplos ol i, any apprenticeship or
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other tranning progviom, in comgaison with the tolal
nwmtberr nr percentage of persons ol such vaee, color,
religion, sex. or natmnal origin in any comnumity,
Stale, setion, or other apen, or in the avinlable work
free 1 any communly, State, seetion, or other area,

OTHER ENLAWFUL EMPLOYMENT PRACTIES

Sec T e e shall be an unlawful emplayment
prractice for an cmployee to discrininate agamst any
of hi. employees or applicants for employment, for
an empluyment agency, or joisd labor managemvnt
cummmttee contraflng apprentieesing or other train.
1y or retraoung, tneluding on the job traming pro
grams. Lo diserintinate wainst any individual, nre lor
a labor orgimization to diseriminaly against any
member thereof or applicant for membership, b
cause he has npposed any practice made an unlawiul
cmplovment practice by this title, nr because he has
mede o charge, testithed, assisted, or participated in
any manper mdan mvestitbion, proceeding. or hear.
it under thas title

tho bt shall beean unbawlicl employment practice lor
an emplayee, labor orpancation, viaplovmentigeney,
v gl lahar nastennnt vosnttee eapdrollng ap
preatuvshiyg or other tramongg o retravmingd, ineluding
un the ol trapuangy prognsns, to print or pyblish o
cose L he printial or published any aotice or ilver
teserent peloting o cmployment by such an enmiploy-
er or mewbership in or any classilication or relerral
for vmplovment by sueh o labor organization, or
melating 1o sy classidication or velereal Tor emnploy-
nuent by such an employment agency, or refuting to
adnussion to, or employment i, any programe estih-
hshed to provide apprenticeshep or other trapng by
ste i o poant fabor management commtiee indicating
any preeference, hinitation, sqevilication, or diserimi
nation, bascd on race, colar, religon, sex, or vational
origin, excepl that such o notice or advertiseinent
mayv indicate o preference, limitation, specification,
or discriminntion based e veligion, sex, or notional
oritan when redion, sex, or national prigin is o honn
fnbe ocenpational yualibication lar cmplovinent,

BGU AL LMPLCOAE ST OFFORTUNEL Y PV MMIRRINGN
See 700 g There i hereby ereatod o Commission
to b haown e Hoe Bzl Bmplosioent Oppantanid v
Voo aon, which Shall b vonsposed ol bivie mem.
brer s, nat 1aoes than theee of whoin hall e nebiers
nf ”Ii- s ]n:liih'.'l | ITREY .11‘.1»*:.-;-.-; uf ”Jl' ('rum'u.-;
st hall e appomnted by the Proesmdent by and wathy
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the pdvice and consent of the Senate tor a terio ol [ve
years, Any tndrevdual chosen o frll a vacanes shall be
appointnd ondy for the wevpired term of the mvmber
rwhom he shall sneceed, amd all members of the
Comntissim shall cantinae to serve untsl thevr sueces.
sors are apponited and gualified, exeept that no such
member of the Commission shall continue to serve 1
for more than sixty dayvs wehen the Congress s in
sesstan unless ¢ nomination to [t such vacaney shall
have been submitted to the Senate, w () after the
endpnernment sine vhe of the session of the Senate in
wohiich swch nomination was sulmatted. The Presi.
dent shall designate one member to serve as Chair-
nim of the Commission, and one mamber to serye as
Vice Chairman. The Chairnmate shall be responsible
on behalt of the Commission for the administrative
operations of the Connuission, and exeepst as provided
i subsection (bl shall appaint, in accordanre with
the prowusions of itle 5, e d Shates Oide, gorern-
Dy uppointments i the comipetstive servree, such
offtcors, agents, altorneys, hearing cxananers, aml
cmployecs as he deems noevssar to assist 1t in the
performanee of {s functions and to fiy Hodr compen-
satror o avvordanee werth the provescons of chapter 31
aund subchapter 1 of chapter 55 of tithe 5, Unatedd
States Onde, relating to cluassification and Genoral
Sclvedule pay nues: Proedded. That assiennnent, re-
maral, and compepsation of earing examer s shall
be in necordunce writh secttons S, 2005, 0060 vmd
Fadt of title 5, Uhated States Cinde,

thicft There shall be « Gewneral Coersisel of the
Contrnizsion pppointed v the Presvdent, by and with
the adhvier ond consent of thy Semade, for o term of
four years. The General Counsel shall Tare rosponse.
belity for the conduct o tittgatinr as provided in
scetrons 06 and JO7 of thus title. The Generad Connsel
shall have such other duties as the Commission may
preserthe or as may be provided by b and shall
conent with the Clrarrmant of the Compasaton on the
upportmient and supereision of regional atlorness,
The General Counsel of the Compmnssion on the vfjee.
ti date of this Aet shall continne tn sl postion
sondd perforay the functions spwetfiod 1o dos suleectom
anttl o sueeessar s appotided and quadlfoed,

Chodtoraeys appocited under this aectn s, al
e direotion of the Contmyssion, apfaear o atin, tepre
sent the Cammnassion 1 any case i cosrts proticded
Hvat the Ythesey Gonera? shall comdBect ol Titieatom
foowhac ke the Comnussion s a porty e U Suprenie
Coatrt pursaand to Hus el .

b A vacaney i the Commi zaor <ball not ynpaie
the might of the romaimnge membiers 1o oxevese al)
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TITLE VI OF THE CIVIL RIGHTS ACT OF 1964, AS AMENDED

the poswers of the Commission amd three wembers
thereal shatl counstitute o quorum.

tel The Connussion shatl have an official sent
whach shatl b judiciatly naticed.

w Fhe Contmssion shall at the close of ench fiscal
sear report to the Congress and to the President
cmeerning the action it has taken; the names, sala-
tica atd duaties of alt individnals in its employ and
the moneys 1t has disbursod; and shall make such
bnther reports on the cause af and means of climni-
nating hiserimnnation and such recomnsendntions for
tarther legislihion as may appear desirable.

S The principal office of the Commission shall be
o neae the Distriet nf Columhia, hut it may meet
o esercise any or all its powers at any other place.
I'hee Commisson may establish such regional or
State oftices as i deems necessary to accomplish the
sorpose of this tatle

a0 The Comenissioa shall have power—

‘D e couperate with and, with their consent,
ubihze regional State, locad, and ather agencies,
sothopublie and private, and individuals,

2o pay te waneases whine depositions are
tahen or who are summoned betore the Connmis.
stab our sy ol s apents 2he same witness and
by ters as aee patd te witnesses i the
ottt b the Linnted States;

oo turmsh o persons sithjeet to this title
such techmcal assistance as they may request to
turther therr complicaee with this title or an
vteder el thereutaler;

Srupen the reguest ol oy emplayer, whose
entplosees or some ol them, or it amy labor
orathzation, wiose meinbees or some of them,
refuse o thraten to refuse te vooperiate in elfee-
taatiny the prosisions of this title, to assist in
i heotlectuatvn by conctliatiom or such other
setnedal action as i pravided by this titde;

to mahe such technieal studies as are ap-
proaprrate to eflectigte the purposes and pohcies
of s title cod to miske the resalts of sich
Db avindible to the prblics

et nterrene mea cvil action brought pander
vetionr COR e an agpnesed party et a
te- oot ofher than a paceriome o, governtien -
bl agenos, or podiieal subdusnn

L Toe Commission shall, inany of i1« edueational
cr premotional activit o cooperghe wath other due.
“rtments and swencies in the perfarnsimee of such
b atimad aml peomononad actisites

N nttpeers, acente, attorney. and employees of
the Commang -~en shall beosubjeet ta the provisions of

Ui ol COPY AViunoww

section ¥ of the Act of August 2, 1949, as amended
(the Hatch Acth, not vrithstanding any xemption con-
tained in such section.

PREVENTION OF UNLAWPFUL EMPLOYMENT PRACTICES

Skc. T06. (a) The Commission is empowered, as
hereinafter provided, to prevent any person from en-
gaging in any unlatoful employmnent praciice as set
forth tn section 7038 or 704 of this title.

(b) Whenever a charge is filed by or on behalf of a
person claiming to be aggricved, or by a member of
the Comner ssion, alleging that an employer, employ-
munt ageney, Libor organization, or joini labor-man-
agentent  commitlee controlling apprenticeship or
ather tratmng or retraining, including on-the-job
training programs, has engaged in an unlawful em-
ploytnent practice, the Commission shall serve a no-
tice of the charge (including the date, place and
circumstances of the atleged nnlawful employment
practieer on such emplover, employment agency, la-
bor organtzation, or joint labor-management commit-
tee (hereinafter referred to as the “respondent”}
within ten days, and shall make an investigation
thereof. Charges shall be in writing under oath or
affirmation and shall contain such information and
be in snch form as the Commussion requires. Charges
shall nat be made public by the Commission. If the
Corhmission determines after such investigation that
there is not reasonable cause to believe that the
charge is true, it shadl dismiss the charpge and
promptly notify the person clatming o be aggrieved
and the respondent of ils action, In determining
whother reasotable cause exists, the Commission
shall aecord substantiol tweight to final findings and
orders made by State or local authorities in proceed-
ngs comsenced under Stute or local law pursuant to
the regurrements of subsections ¢! and (di If the
Commiisstan deterntnes after sucl investipation that
there is reasontable canse to believe that the charge is
trire, the Commission shalt endeavor to eliminate any
sueh adleged untawful employment practice by infor-
mal methods of canference, eencilintion, and persua-
sion. Nathing said or done daring and as a part of
such teformal endeavors may be made public by the
Commission, its officers or emplovees, or used as
ertdonce g subsoquent proceeding withvnt the writ-
ten conzent of the persuns eoncerned. Any person who
makes public infurmation in vielation of this subsec-
tion shal’ be Bined not more than $10800 or impris-
onetl fir nat move than one year, or both. The
Comenszsion shall inake s detervunation on reasott-
uble eanso ws promptiy as possible and, so far as
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Aruitoxt provided by Eic:

prachicable, not later thun one hundred and tiwenty
days from the filing of the charge or, where applicable
under suhsection (et or (d! from the date upon which
the Comnussioa s anthoriced to take action with
respect to the charge.

(e In the case of analleged unlawful employment
practice occurring in a State, or political subdivision
of v Stale, which lins a State or local law prohibiting
the inlawful employment practice alleged ind estab-
lishing or authorizing & State or local authority to
grant or serk relief from saeh practice or to institute
eriminal proceedings with respeet thereto upon re-
ceiving notice thereof, no churge may be filed under
subsection @) by the person agerieved befare the
expiration of sixty days after proceedings have been
commenced under the State or local law, unjess such
proceedings have been earlier terminated, provided
that such sixty-day period shall be extended to one
hundred and twenty davs during the first year after
the effective date of such State or local law. If any
requircnmient for the commeneeinent of such proceed-
ings 18 imposed by a State or local uuthority other
than a requirement of the filing of a written and
signed statement of the facts upon which the pro-
ceeding is based, the proceeding shall be deemed to
have bheea conumenced for the purposes of this sul)-
section at the time such statenient is sent by regis-
tered mail to the approprinte State or locul
authority

{dr In the ease of any charde filed by a mernber of
the Comaission alleging an unlawiul employment
practice occureing in a State or political subdivision
of a State which haas o State or local law prohibiting
the practice alleged and establishing or authorizing a
State or local authority to grant or seek relief from
such practice or to iastitute eriminal proceedings
with respect thereto upon veceiving notice thereof,
the Commission shall, before taking any acti -n with
respect to such chare notify the appropriate State
or local officials and, apon regquest, afford them a
reasonable time, but not less than sixty days tpro.
vidled that such sixty-day pecaod snall be extended to
ane huadred and twenty davs during the first year
after the effective date of such State or local law),
unless a0 shorter perud s reguested, to act under
such State ov local law to remnedy dhe practice al-
leged.

el A charge under thes section shall be filed witlrin
ane hundred and eythty days after the alleged unlaw-
ful employment practice oceturred and notice of the
charge tincluding the date, place and cireumstances
of the alleged unluwful emploviment practice! shatl be
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served upon the person agamnst whom such char w 1=
made within ten davs thereafter, exeopt that ina e
of an unlawful employent practice with respeet to
which the person aggrieved has inftially fustrtided
proceedings with a State or local ageney wrth anthor:
ty to grant or seck rehief from such practice ar b
institute criminal proceedings with respeet theret
npon recefving notice thereof, sueh charge shall be
filed by or an behalf of the person aggrivved within
three hundred days after the nilleged unlawful em-
ployment practice vecurred, or within thirty dass
after reeeiving notice that the State or loeal agenes
has terminated the proceedings vader the State or
local luw, whichever is oarlier, and a eopy of =uch
charge shall be filed by the Coamission with the
State or local agrency:.

e If within thirty dayy: alter a charge i< fibd
with the Commission or within thirty davs atter
expiration of nny period of reference under sihsec
tion () or (), the Comnission his been unable 1)
secure from the respoudent a concilialion agreenten!
acceptable to the Commission, the Commission wmay
bring a civil action agains! any respondent not
government, governmental agency, or political st
orston named fn the charge. I the case of a respesd
vnt which is a government, governmental apgenecs, o
political subdicision, 1f the Commission has becr:
unable to secure fram the respandent a concihation
agreement acoeplable to the Countission, the Cotnmngs
ston shall take no further action and shall refer the
case to the Attorney General who may hring o civdl
action agains! such rvespondend in the appropriate
Untted States distriet eowrt. The person or persons
aggricved shall have the right lo mervene 1n o cnvrl
action brought by the Comumission or the Attosnes
Gieneral in g case mvolving a government, povernmen
lal agene | or political subdiviswn. 1 a charge filald
cwith the Commission pursnant to subsection v ;.
disnissed by the Comnvission, or of werthm one huen
dred and efghiy days from the filing of saclt charee o
the expiration of any period of reference under <ppheee
tion terar () whicherer is later, the Comnrisswon ha-
nol frled a it action wnder this section o the
Attorney General has notified a creil action i a ciere
ml‘uh'm,t.' d yrovernment, governtental ageney, or I
Itteal subdirisioa, or the Commpnssion has not enteny !
mto a coneiation agreement to wchich the person
agpricved s oa party, the Camtaission, or the VHornes
Cieneral S a case tnvolving a government, povernmen
tal aggenex, or political subdicision, shall go notfys the
person apprieved and sathin nincety days after the
girving of snoh notice a enal action mayv he brought
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agaunst the respondent named in the charge (A by
the person clainung to be apgrieved, or (B) if such
charpe was filed by o moenber of the Commission, by
any person whom the charge alleges was aggrieved
by the alleged unlawful employment practice. Upon
application by the compliainant and in such circum-
st.ooces s the court may deem just, the courl may
appuint an attorney for such complainant and may
authorize the commencement of the action without
the payment of fees, costs, or security. Upon timely
application, the court may, in its discretion, perniit
the Comnussion, or the Attorney General in a case
involving o povernment, governmental agency, or
pohitical subdivision, to intervene in such civil action
apon certification that the case is of general public
taportince. Upon request, the court may, in its
diseretion, stay further proceedings for not more
than sixty days pending the termination ol State or
locsl proceedings described in subsections (¢) or (d) of
this sectton or farther efforts of the Commission to
abtuin voluntary compliance.

(") Whenevor a charge s filed with the Commission
and the Comntission concludes on the basis of a
preliptinary investigation that prompt judicial action
t5 rtecessury o carry oul the purposes of this Act, the
Comnission, or the Attorney Gencral in a cave involr-
my a porerunent, gooernmental agency, or political
suhdiersion, may bring an action for appropriate tem-
porary or preliminary relief pending final disposition
nf such charge. Any temporary restruining order or
other order pgranting preliminary or temporary relief
shall be 1ssuel in accordanece with rule 63 of the
Federal Rades of Civil Procedure, It shall be the duty
of « cowrt haring furisdiction over proceedings under
this secton to assizn cases for hearing et the carliest
practucable date and to cause such cases o be in ecery
ey exprdited,

i Fach United States distriet coart and each
Untted States court of a plave salijeet to the jurisdic.
trore of the United States shall have jurisdiction of
actions brought under this title. Such an action niay
he brought an o any qudicial district in the State in
e hich the unlawpd emplovment practice is alleged to
futee beent compatted, in the jadicial district in which
the employment records relevant to such practice are
muintained and administered, or in the judicial dis-
trict an whieh the aggrieved person would have
worked but for the alleged unlawful employment

weactice, et if the respondent is not found within any
stch distreet, suelt an action may be brought within
the pudrcral district in whaeh the respondent has his
principal office. For purposes of sections 1404 and
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1406 of title !& of the United Stutes Code, the judicial
district in which the respondent has his principal
offive shull in all cuses be considered a district in
which the action might have been brought.

(4) It shall be the duty of the chief judge of the
district (or in his absence, the acting chief judge) wn
irhich the cuse s pending intmediately to designate a
Judye in such district to heur and determine the case.
Int the event that no judge in the district is available
to hear and determine the case, the chief judge of the
district, or the acting chief judge, as the case may be,
shall certify this fact to the chief judge of the circuit
(or in his ubsence, the acting chief judge) who shall
then designate a district or circuit judge of the circuit
to hear and determine the case.

(5) It shall be the duty of the judge designated
pursuant to this subsection to assign the case for
hearing at the earliest practicable date and to cause
the case to be in cvery way expedited, If such judge
has not scheduled the case for trial within one hun:
dred and twenty days after issue has been joined, that
Judge may appoint a master pursuant to rule 53 of the
Federal Rules of Civil Procedure.

fa) [f the court finds that the respondent has inten:
tionally engaged in or is intentionally engaging in an
unlaoful employment practice charged in the com
pluint, the court may enjoin the respondent from
engaging in such unlawful employment practice, and
order such affirmative action as may be appropriate,
which may include, but is not limited to, reinstate-
ment or hiring of employees, with or without ba.k pay
{payable by the employer, emplovment agency, or labar
organization, as the case may be, responsible ;or the
unlaoful emiployment practice), or any other :quita-
ble relief as the court deems appropriate. Back pay
liability shall not ucerue from a date more than two
yeurs prior to the filing of a charge with the Commis-
sion. Intorim carnings or amounts earnable with rea-
sonable diligence by the person or persons
discriminated against shall operate to reduce the
buck payv otherivise allowable. No order of the court
shall require the admission or reinstatensent of an
individual us @« member of a union, or the hiring,
reiustatement, or promotion of an individual as an
emplavee, or the paynient to him of any back pay, if
sach tndividual was refused admission, suspended, or
expelled, or was refused emplovment or advancement
or was suspended or discharged for uny reason other
than discrimination on account of race, color, reli-
gion, sex. or national origin or in violation of section
F04tal

(h) The prouvisions of the Act entitled "An Act to
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amend the Judicial Code and to define and limit the
jurisdiction of courts sitting in equity, and for other
purguses,”  appraved March 23, 1932 (29 US.C.
161 D), shall not apply with respect to eivil actions
Srought under this seetion,

(U [n any case in which an viployer, employ ment
agency, or labor organization fails to comply with an
order of n court issued ina eivil action brought under
this seetion, the Commission iny commence proceed-
ings to compel complianes with such order.

{j1 Any arvil action brought under this section and
any proceedings brought under subsection (i} shall be
subject to appeal as provided in sections U2 and
1292, title 28, United States Code,

(k1 In any action or proceeding under this title the
conrt, in its diseretion, may allow the prevailing
pitrty, other than the Comniission or the United
States, a reasonable attorney's fee as part of the
costs, and the Cominission and the United States
shall be linble for costs the same a8 a private person.

Skc. TOT. ta) Whenever the Attorney General has
reasonable couse to belteve that any person or group
of persons 14 engasged in o pattern or practice ol
resistance to the full enjoyment of any of the rights
secured by this title, and that the pattern or practice
i of such o nature and is intended to deny the full
exervise of the rights herein deseribed, the Attorney
General may bring a civil action in the appropriate
district court of the United States by filing with it a
complaint (1) signed by him (or in his abscnce the
Acting Attorney Generah), (2) setting forth facts per-
taining to such pattern or practice, and (31 requesting
such relicf, inclnding an application for a permanent
or temporary injunction, restraining order or other
order agninst the person or persuns responsihle for
such pattern or practise, as he deems necessary to
insure the ftl enjavisent of the rights herein de-
scribed.

tht The district courts of the United States shall
have and shall oxcreie jurisdiction of proceedings
instituted pursuant to this section, and in any such
proceceding the Attorney General may lile wath the
clerk ol such eanrt a request that o court of theee
juelges be convened to hear and determine the case.
Such request by the Altorney General shall be ac-
companied by a ecortificstes that, in his opinion, the
case is Of general pablic impartance. A copy of the
certtficate and request for a threejudge court shall
be itmediately furnished by such clerk 1o the chief
judge uf the cireuit 1or in his absence, the presiding
circuit judge of the eirenitt in which the cnse is
pending Upon receipt of sueh request it shall be the
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duty of the chiof judye of the eireuit ar the presiding
ciresit judgge, as the ¢ase may be, to designote imme
diately three judges in such cireuit, of whom at least
one shall be a civenit judge and another of whon
shitll he o district judge ol the court in which the
prococdnn was instituted, to hear and determine
such case, and it shall be the duty of the judges so
desipnated ta nssign the case for hearing at the
earlicat practicable date, to participate in the hear-
ing and determinotion thercol, and to canse the case
to be in every way expedited. An appeal {rom the
final judgment of such court will lie to the Supreme
Court,

ln the event the Attorney Generel fails to file such
arequest in any such proceeding, it shall be the duty
of the chief judge of the district tor in his abgence, the
acting cliet’ judger in which the case is pending
inmedintely to designate a judge in <uch district to
hear and determine the ense. In the event that neo
judge in the district is available to hear and deter-
inine the case, the chiel judge of the district, or the
acting chief judge, ns the case may be, shall certify
this fact to the chief judge of the eirenit tor in his
nbsence, the aeting chiel judge! wha shall then desig-
nate a disirict or eircuit judge of the circuit to hear
and determine the ease.

It shall be the duty »of the judge desighated pursu-
ant to this section to assign the case for heating at
the earliest practicabh: date and to cause the case to
be in every way expodited.

te} Kffective two vears after the date of enactment of
the Equal Employment Opportunity Act of 1970, the
functions of the Attorney General under this section
shall be transferred to the Comayissian, together with
sucl personnel. property, records. and unexpended
balances of appropriations, allocatinns. and other
funds cinploved, used, held, avpitable, or to be made
availubic in conncetion with such functians tnless
chve Pres Tent submats, and neither Hoase of Congress
retocs, ¢ rearganisalton plon pursient to chapter 8, of
tette 5, teniter! States Cedes inconsistent with the
proveaons of this subsection, e Commpssion shall
corey ot suclt functions e aeonrdance with siubhsee
Lo o adVand ot of thes seetion,

b Lipon the transter of funciions pravided for n
Casection et of this section, in all susts contmenend
puarsiant fo this section prior to the dale of sueh
transfer, proveedings shall continne without abate.
mend, wll court orders and decrees shall remain in
offect, and the Comnussion shall be substituid us a
party for the United Statis of Amceriea, the Attorney
Ceneral, or the Acting Attorney CGeneral, as acpmy.nn’uh-.
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ey Subsequeent Lo the date of onactment of the kgnal
Eraplosraent Opportunty At of 1352 the Comnis.
st sheddd have authority to imestignte and acl an o
charge of a pattern or practice of disortination,
whoether frled by or gn beliadf of @ persen eluimig te
Foowgesered or by g menther of the Conimassion, All
stech uenons shall be condrated e accordanee weith
thar procedurcs set forth e section (06 of this Aet,

EFFECT ON STATH LAWS

SEc T8 Nothingg in this title shull be deemed to
exempt or telieve any peeson from any liability, duty,
peenalty, or punishment provided by any present or
future Las of pay Stade or political subdivigion of
stinte, other than any such law which purports o
requive or permit the daing of any aet which would
be an aniswlul employment practice under this title,

INVESTIG VTN, INSPECTIONS, NECOKDS,
STATHE AGENCIES

See. T8 0 In connection with any investigation
of i ehurge lted nunder section 706, the Commission
or its desigunted representative shall at all reason.
altle tines have aecess to, for the purposes of exami-
nation, and the right to copy any evidence of any
person heing investigated or proceeded against that
eolates o unlawlul etrployment practices covered by
thi< titie and is relevant to the charge under investi-
RHITEHE

i The Cotmission may caeperiate with State and
Lowetd seencies ehisrged with the administeation of
State tatr emplovment practice. laws and, with the
consent ol sl agencies, mas, for the puarpose of
carrvuief et s functions and daties under this title
and woho, the Tomitation of Tunds approprinted spe-
evir sy tor s aneg ase, cagiage tnund cantribnte to
the «ost of rewascds wand oHer progects of matual
priteres! atdertaben f{‘. stk noles, aral utilize the
cees o af seh agereies and their cnplovees, and,
ot witlotandim,: any othee provision of law. pay by
vl et e reypeburse gent such apenvies and ther
cipli e far savgees rendered tosesist the Com-
fersston an carrsiog oit thes ftle, Inartherance of

ey voperatis e ellodts, the Commission mig enter
it wetten aeteeneit o with sach State or loeal
o nehes and sueh prreements may anchide provisons
Lecder s haely thee Cotmbssen shid] vefraom from proe
¢y cehane i any ciser of elass ol enses spesified
vl aeresments o der which the Commission
Joir relrese any person of class al persons n sach
soate oo loealt'y from requiretnoents imposed  nder
e section The Cammssion shall resemd any st
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agreement wheneve it determines that the agree-
nmenl no longer serves the interest of etfective en-
forcement of this title.

t¢} Kvery employer, employment agency, and labor
organization subjeet te this title shall (1} make and
keep such records relevanc to the determinations of
whether untawful employment practices have been
or are being comnitted, (2} preserve such records for
stich periods, and (3 make such reports therefrom, as
the Commission shall prescribe by regulation or or-
der, after public hearing, as reasonable, necessary, or
appropriate {or the enforcement of this title or the
regilations or orders thercunder. The Commission
shall, by reguiation, require each employer, labor
orgtnization, and juint labor-management committee
subject to this title which controls an upprenticeship
or other tritining program to maintain such records
as are reasanably necessary to carry out the purpose
of this title, including, hut not limited to, a list of
applicants who wish to participate in such program,
including the chronological order in which applica-
tions were received, and {o furnish to the Commis-
sion upon request, a duvtlciled description of the
manner in which persons are selected to participate
in the apprenticeship or other training prograni. Any
employer, employment agency, Jabor organization, or
joint labor-management committee which believes
that the applieation to it of any regulation or order
issied under this section would result in undue
hardship may apply to the Commission for an exemp-
tion from the application of such regulation or order,
and, if such application fur an exemption is denied,
bring o1 civil action in the tUnited States district court
for the dirtrict where such records are kept, If the
(‘vmmission or the court, as the ease may he, finds
that the application of the regulution er order to the
cnmiplover, einployment agencey, or labor organization
in question would jmpose an undue hardship, the
Cornmission or the court, as the case may be, may
peant appropeinte relicf ff any person required to
comply with the protvistons of s subseetion fails or
refteses b do so, the Unrted States district court for
the district mwhiels such person is fonnd, resides, or
transacts bnsneess, shall, wpon application of the
Carissuore, ar Hie Attarney Generod o o case involo-
g« povernment, povermmental agencey or political
subdieasiem, have jarisdiction ta wsite o snele person
e order reqer ety him 4 comply.

W I preseechingy regrirements prasiant ta subsec
tron (00 of ths sectron, the Commussion shall consult
werth other intevestod State amd Federal apencies and
shall endearvor to conrdinale s requirements with
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those adopted bv such agencies. The Commission
shall furmish upon request and without cost to any
State or local agency. charged with the adminisira-
tion of a fair employment practice law information
obtained pursuant to subsection (c) of ihis section
from any emplover, employment agency, labor organi.
zation, or joint lubor-management commitlee subject
to the jurisdiction of such agency. Such information
shall be furnished on condition that it noi be made
publiv by the recipient agency prior to the ingtitution
of a proceeding under State or local law involving
such information. If this condition is violated by a
recipient agency, the Commission may decline to hon-
or subsequent requests pursuant to this subsection.
(e} It shall be unlawful for any officer or employee
of the Commission to make public in any manner
whatever any information obtained by the Commis-
sion pursuant to its authority under this section
prior to the iustitution of any proceeding under this
title involving such information. Any officer or em-
ployee of the Commission who gshall make public in
any manner whatever any information in violation
of this subsection shall be guilty of a misdemeanor
and upon conviction thereof, shall be fined not move
than $1,000, or imprisoned not more than one year,

INVESTIGATORY POWERS

Ssc. 710. For the purpose of all hearings and
investigations conducted by the Commission or its
duly authorized agents or agencics, section [l of the
Nationul Labor Relations Act (49 Stat. 455, 29 US.C.
161) shall apply.

NOTICES TO BE POSTED

ws o1 (a) Every employer employment agency,
and lalyr organization, as the case may be, shall post
and keep posted in conspicuous plices upon its prem-
ises where notices to employees, applicants for em-
ploymen' and niembers are customarily posted a
notice to be prepared or approved by the Conunission
setting forth excerpts from, or swunmaries of, the
pertinent provisions of this title and information
pertinent to the fility: of a4 complaint.

ibr A willful vivlation of this section shall be pun-
ishable by a fine of not more than $100 for each
separate offensce,

VETERANS' FUEFERRENGK
Ske. T12 Nothing: contained in this title shall be
construed to reped or modify any Federal, State,
territorial, or local law creoting special risthts or
preference for veterans,

g6

RULES AND REGULATIONS

Sec. 713. (a) The Commission shall have authority
from time to time to issue, amend, or rescind suitable
procedural regulations to carry out the provisions of
this title. Regulations issued under the section shall
he in conformity with the standards and limitations
of the Administrative Procedure Act.

{b) In any action or proceeding based on any al-
leged unlawful employment practice, no person shall
be subject to any liability or punishment for or on
account of (1) the cotumission by such person of an
unlawful cemployment practice if he pleads and
proves that the uct or omission complained of was in
good faith, in conformity with, and in reliance on any
written interpretation or opinion of the Commission.
or (2} the failure of such person to publish and file
any information required by any provision of this
title if he pleads and proves that he failed to publish
and file such information in good faith, in conformity
with the instructions of the Comntission issucd under
this title regarding the filing of such information.
Such a defense, if established, shall be a bar to the
action or proceeding, notwithstunding that {(A) after
such act or omission: such interpretation or opimon
is modified or rescinded or is determined by judicial
authority to be invalid or of no legul effec1, or (B)
after publishing or filing the description and a.nual
reports, such publication or filing is determined by
judicial authority not to be in conformity with the
requirements of this title.

FORCIBLY RESISTING THE CoMMISSION OR ITS
REPRESENTATIYES

Skc. 714, The provisions of sections [ and 1114
title 18, United States Code, shall apply to officers,
agents, and employees of the Commission in the
performance of their official duties. Nofwithstundir 1
the provisions of sections 111 and 1115 of title 18,
United States Code, whoever in violation of the provi-
stons of section 111§ of suek title kills a person while
engagiedd in or on account of the performance of his
official functions under this Act shall be punished by
imprisonment for any term of vears or for life.

EQUAL EMPLOYMENT OPPORTUNTTY COORIMNATING
COUNeCHL

Sk, 213, Phere shall be established an Fgrial Em-

ployment Opportanity Coordinating Couneil therein-
after refirred to in this section as the Councif)

Js
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composed of the Secretary of Labor, the Chairman of
the Equal Emplovment Opportunity Commission, the
Attorney General, the Chatrman of the United States
Crooid Service Conunission, and the Chairman of the
United States Civil Rights Commission, or thetr re-
spective delegates. The Council shall have the respon.
stbilety for developing and implementing agreements,
policres and pructices designed to moximize effort,
promaote effiereney. and eliminate conflict, competi-
tion, duplation and inconsistency among the oper-
attons, functions and jurisdictions of the vartous
departoents, ageneies and branches of the Federal
government responsible for the implementation ‘and
enforcentent of equal emeployment opportunety legislo.
tron. orders, and policies. On or before July 1 of cach
vear. the Council shall transmit to the President and
to the Congress « report o its avtivities, together with
suh recommendations for legislative or administra-
tire chunges us it concludes are desirable to further
provuste the purposes of this section.

EFFRECTIVE DATE

Sk, 716, ta) Thas title shall become effective one
year after the date of its enactment.

(b Notwithstanding subsection (a), sections of this
title other than sections T8, 704, 706, and 707 ghall
become effective immediately.

¢) The President shall, as soon as feasible after the
enactment of this title. convene one or more confer-
ences for the purpose of enabling the leaders of
proups whose metbers will be affected by this title to
hecome Familiar with the rights afforded and obliga-
tions imposed by its provisions, and for the purpose of
making plans which will result in the fair and effec-
tive administration of this title when all of its provi-
sions became effective. The President shall invite the
participntion 1n such conference or conferences of (1)
the members of the President’s Committee on Equal
Employment Opportunity, (2) the members of the
Commission on (ivil Rights, ) representutives of
state and local wgencies engaged in furthering equal
vmployment opportunity, (4 representatives of pri-
vate agenctes engaged in furthening equal employ-
ment  opportunity, and (D) representutives  of
cmplovers, labor organizations, and employment
agencies who will be subject to this title,

NOAJHSCRIANNATION [N FEDRERAL GOVERNAMENT
FMPLOYMENT

See 1wt All persennel aetions affecting emplay-
res or applicanis for employment (exceplt 10ith regond
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to aliens employed outside the limits of the United
States!) in military departments as defined in gection
102 of title 5, United States Code, in executive agen-
ctes (other than the General Accounting Office) as
defined in section 105 of title 5, United States Code
(including employees and applicants for employment
wha are paid from nonappropriated funds) in the
United States Postal Service and the Postal Rate
Commission, in those units of the Government of the
District of Columbia having positions in the competi-
tive service, and in those units of the legislative and
Judicial branches of the Federal Government having
positions in the compelitive service, and in the Li-
brary of Congress shall be made free from any dis-
crimination based on race, color, religion, sex, or
national origin.

(b Except as otherwise provided in this subsection,
the Civil Service Commission shall have authority to
enforce the provisions of subsection (a) through appro-
priate remedies, including reinstatement or hiring of
employees with or without back pay, as will effectuate
the policies of this séction, and shall issue such rules,
regulations, orders, and instructions as it deems nec-
essary and appropriate to carry out its responssbilities
under this section. The Civil Service Commission
shall—

(1) be responsible for the annual review and
approval of a national and regional equal em-
ployment opportunity plan which each depart-
ment and agency and each appropriate unit
referred ta in subsection (a) of this scction shall
submit in order to maintain an affirmative pro-
gram of equal employment opportunity for all-
such employees and applicants for cmployment;

(2) be responsible for the review and evaluation
of the operation of all agency equal employment
apportunity programs, periodically obtaining and
publishing ton at least a semsannual basis) prog-
ress reports from each such department, agency,
er unil; and

(3 consult with and solicit the recommenda-
tions of interested individuals, groups, and
organizations relating to equal employment
opportunity.

The head of each such department, agency, or unst
shall comply with such rules, regulations, orders, and
instructions which shall include o provision that an
emyplovee «r applicant for employment shall be noti-
fied of any final action taken on any complaint of
discriminotion filed by him thereunder. The plan
submitted by each department, agency, and unit shall
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include, but not be timited to-—
(1 provision for the estublishment of training
and eillucation programs designed to provide o
maxinunn opportunily for emplayees o advance
50 as o perfornt at thetr highest potential; and
21 a deseription of the qualifications in terms
of traiming and experience relating to equal em-
ployment opportunity fur the principal and oper-
ating officinls of cach such department, agency,
or unit respunsible fur carrving out the equal
employment appartunity program and of the allo.
cation of personnel and resonrces proposed by
such department, ageney, or unit ta carry out its
equal employment apportunity program,
With respect to emplayment in the Library of Con.
gress, anthorities pranted in this subsection to the
Civi! Service Commission shall be exercised by the
Librarian of Congress,

(¢) Within thirly days of receipt of notice of final
action taken by a departinent, agency, or unit referred
to in subsection 7 17(a) or by the Civil Service Come
mission upon an appeal from a decision or order of
such depurtment, agency, or unit on a complaint of
discrimination based on race, color, religion, sex, or
national origin, bronght prrsuant to subsection (al) of
this section, Executive Order 11478 or any succeeding
Executive ardoers, or after one Runilred and eighty
days from the filing of the initial charge with the
department, ageney, or unit or with the Civil Service
Commission on appeal from a decision or order of
such department, ageney, or unit until such time as
final actinon may be taken by a department, agency, or
uwrt, an emplovee or applicant for employment, if’
aggrieved by the final disposition of his complaint, ar
by the fuilure to take final action on his complaint,
mav file a civdd yetion as provided in section 06, i
whivh cteil action thwe head of the departneent, ogency,
or unit, us appropriate, shall be the defendant,

) The provisions of section J06(f) through k),
as applicable, shall govern civil actions brought
hereander

te) Nothing contained in this Act shall relieve any
Covernmen! ageney or official of its or his primary
responstbility to assure nondiserimination in emplay.
mend as required by the Constitution and statntes or
of its ac hus responsinlities under Executive Order
H14T8 relating to equal emplovment opportunity in
the Federal Gorermnent.

SPREUIAL PROVISIONS WTH RESPECT 10 DENIAL, TERME-
NATHIN, AND SESPENSHON QF GOVERNMENT CONTRACTS

Sk J8. No Government contract, or portiay there-
of. with any cmployer, shadl be dened, withheld,

terniinated, or snspended, by any ageney or officer of
the Unated States under uny equal employment oppor
tunity lawe or order. where such emplover has an
affirmative action plan which has previonsty been
accepted by the Government for the same facility
within the past twelve months weithout first aceording
suclt emplaver full hearing and adjudication under
the provisions of t+.¢ 3, United States Code, section
554, and the follmeing pertinent sections: Provided,
That if such employer has deviated snbstantially
from such preciously agreed to affirmative action
plan, this sectivn shall not apply: Provided further.
That for the purposes of this section an affirmative
action plan shall be deemed to have been accepted by
the Government at the time the apprapriate compit
ance agency has acvepted such plan unless within
fortvsfive duvs thervafter the Office of Federal Con.
tract Compliance has disapproved such plan.

PROVISIONS OF EQUAL EMPLOYMENT OF-
PORTUNITY ACT OF 1972 WHICH RELATE TD
BUT DO NOT AMEND THE CIVIL RIGHTS ACT
OF 1964

Sec, 9. (a) Section 3214 of title 5 of the United
States Code ix amended by adding ut the end thereof
the following new clause:

“58) Chairman, Equal Emploxaient Oppor.
tunity Commission, "

th) Clause (72! of seetion 5215 of such title 1
amended to read as follows:

70 Mewbers, Eyual Employntent Opportung
ty Comnnssion (51"

set Clause (111 of section 50168 of sueh title
repenled,

W) Section 5,216 of suclt title is amended by adding?
at the end thereof the following new clause:

"t General Counsel of the Egqual Empin
moent Opportunity Commission.”™

Sge. 10 Section S108er of title 5. United Stat s
Code, is amended by --

(1) striking: out the word "and™ ot the end f
paragrapl (9

() striking ont the period at the end of pa:a
graph (1M and inserting in lew thereof a sermy.
eadon and the ward “and *: and

(.1 by odding immediately after jeerapraph 10
the last tinwe it appears threrein an the folliwers:
new paragiraph:

(11 the Charrmun of the Egual Fwiplovnen?
Opportunity Compussion, snbject to the sta.J
ards and procedurcs proscribed by this vhep -
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may pluce an additional ten positions i the Ske. 14 The anwndments made by this Act to
Foual Employment Opportunity Commission in sertion 208 of the Civdd Rights Aet of 1964 shall be
GS-16. GS-17, and (GS-18 for the purpnses of  applicable with respect to charges pending with the
carrving out title VI of the Coil Bughts Act of  Comnussion on the date of enuctment of this Act and
196" all charges filed thervafter.,
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THE AGE DISCRIMINATION IN EMPLOYMENT
ACT OF 1967, AS AMENDED

Preparvd by the
Office of Public Affairs
Fqual Employment Opportunity Comniission
2401 E Street, N.W.
Washington, D.C. 20506

January 1981
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TRANSFER OF AUTHORITY

Administration and enforcement of the Age Discrimination in Employ.
ment Act of LT, as amended, was transferred to the Equal Emplovn.ent
Opportunity Commission from the Wagte and Hour Division, U.S. Department
of Labor, effective July §, 1979, under the President’s Reorganization Plan Na.
1 of KT,
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THE AGE DISCRIMINATION IN EMPLOYMENT ACT OF 1967,

AS AMENDED* (20 u.s.C. 621, et seq.)

An Aet

Tu produdnt age discorunation in employment

Be it enacted by the Senate and House of Repre-
sentatices of the United States of American in Con.
gress ossembled, that this Act may be cited as the
“Age Diserinination in Kimployment Act of 1967",

STATEMENT OF FINDINGS AND PURPOSE
SEc. 2. o The Congress hereby finds and declares
that

i+ in the face of rising productivity and affiu.

enee, older workers find themselves disadvan-

taged in thede offorts to retain employment, and

espeendlly to regain employment when displaced
from jobs:

1) the setting of arbitrary age limits regard-

less of potentiul for job performance has become

A eomnon practice, and certain otherwise desir-

able practices may work to the disadvantage of

oldet persons:
ni+ the incidence of unemployment, especially
longterm unemployment with resultant deterio-
ration of xkill, morale, and employer acceptabil-
ity i~ relative to the younger ages, high among
older workers; their numbers are great and
growing;, and their employment problems grave;
vir the existence in industries affecting com-
merce, af arhitrary discrimination in employ-
rment becaase of age, burdens conmeree and the
Iree 11w ol goods in comtnerce.
she 1t s therefore the purpose of this Act to promote
vrnplivment of older persons based on their ability
rather than iae; to prohibit arbitrary age discrimina-
tion i the eroployments to help cinployors and work:
ers {ind ways of meting problisnis arising from thee
impirt of age on employent,

EDUCATION AND MESEARCH PROGUAM
Sec 3t The Secretary of Labor shall andertake
studies and provide information to labor unions,
managenent, and the general puhlic concerning the
need- and abilities of older workers, and their poten.
tials for continued vmployment and contribution to
the canhotny. In order to achieve the purposes of this

Act, the Secretary of Labor shall carry on a continu-
ing program of education und information, under
which he may, among other measures—

{1} undertake research, and promote research,
with a view to reducing barriers to the employ-
ment of older persons, and the promotion of
measures for utilizing their skills;

(2) publish and otherwise make available to
employers, professionial societies, the various
media of communication, and other interested
persons the findings of studies and other mate-
rials for the promotion of employment;

(3) frster through the public employment serv-
ice system and through tooperative effort the
development of facilities of public and private
agencies for cxpanding the opportunities and
potentials of older persons;

t4) sponsor and assist State and community
informational and educational programs.

{b) Not Jater than six months after the effective
date of this Act, the Secretary shall recommend to
the Congress any measures he may deem desirable to
change the lower or upper age limits set forth in
section 12,

EROHIBITION OF AGE DISCRIMINATION

See. 4. ta) 1t shall be untawful for an employer—
f1) to fail or refuse to hire or to discharge any
individual or otherwise disci’ ninate against any
individual with respect to his compensation,
terms, conditions, or privileges of employment,
because of such individual's age;

12 tis litnit, segrewate, or classify his employees
in any way which would deprive or tend to
deprive any individual of eniployment opportu-
nitics or otherwise adyersely affect his status as
an employee, because of such individual's age; or

131 to reduce the wage rate of any employee in
order to comply with this Act.

th) It shall be unlawful for an employment agency
to tail or refuse to refer for employment, or otherwise
to diseriminate against, anv individual because of
such individual’'s age, or to classify or refer for
employment any individual on the basis of such
individual's ape.
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(c) it shall be unlawful for a labor organization—

(1) to exclude or to expel from its membership,
or otherwise to discriminate against, any indi-
vidual because of his age,

{2) to limit, segregate, or classify its member-
ship, or to classify or fail or refuse to refer for
employment any individual, in any way which
would deprive or tend to deprive any individual
of employment opportunities, or would limit
such employment opportunitics or otherwise ad-
versely aftect his status as an enployee or as an
applicant for employmen? because of such indi-
vidual's age;

{3} to cause or attempt to cause an etployee to
discriminuatle agzainst an individual in violation of
this section.

{d) It shall be unlawful for an employer to discrimi-
nate against any of his rmployees or applicants for
employment, for an employment agency to discrimi-
nate aguinst any individual, or for a labor organiza-
tion to discriminate against any member thereof or
applicant for membership because such individual,
member or applicant for membership has opposed
any practice made unlawful by this section, or be-
cause such individual. member or applicant for mein-
bership has made a churge, testified, assisted, or
participated in any inanner in an investigation, pro-
ceeding, or litigation under this Act.

(et It shall be unlawful for an employer. labor
organization, or employment agency to print or pub-
lish, or cause to be printed or published, any notice or
advertisement relating to employment by such an
employer or membership in or any classification or
reforral for emplovinent by such a labor organiza-
tion, or rolating to any classification or referral for
emiplovment by such an employment agency, indicat.
ing any preference, timitation, specificution, or dis-
crimination, based on age.

(0 It shall not be unlawful for an ecmployer, om-
ployment agency, or labor organization—-

(1) to take any action otherwise prohibited
under subsections ta), (bl (¢}, or (e} of this section
where age is n bona fide occupational qualifica-
tion reasonably necessary to the normal oper-
ation of the particular business, vr where the
ditferentiation is based on reasonable factors
other than ngze:

(21 te obserye the terins of @ bona fide seniority
syatein or any houn fide employie benetit plan
sueh s o retireinent, pension, or insurance plan,
which is not a .ubterfuge to evade the purposes
of this Act, except that no such employvee benelit
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plan shall excuse the failure to hire any in'ivi
ual, and no such seniorily system or emplo:
benefit plan shall require or permit the irvolu:
tary retirement of any individual specifivd
section 1Xa)of this Act because of the age of sur
individual ! or

(3} to discharge or otherwise discipline an mnd;
vidual for good cause.

STUDY BY SECRETARY OF LAHOR

Skc. 5. {aX!’ The Secretary of Labor is directed to
undertake an appropriate study of institutional anc
other arrangements giving rise to involuntary retire-
ment, and report his findings and any appropriate
legislative ~ecommendations to the President and t
the Congress. Such study shall include—

(A) an examination of the effect of the amend.
r=ent made by section 3(u!of the Age Discrimina.
tion in Employment Act Amendmynts of 1978 in
ratsing the upper age limitation established by
section 1a’ of this Act to 70 years of age;

(B} a determination of the feasibility of elimi-
nating such limitations;

(C) a determination of the feasihility of raising
such limitation above 70 vears of age: and

(D) an examination of the effect of the exemp
tion contained in section 1Xc), relating to certarn
executive employees, and the exemption containg!
in section 12(d) relating to tenured teaching per
sonnel.

?) The Secretary may undertake the study required
bv paragraph (1) of this subscclion dirvectly or by
contract or olher arrangement.

(b) The report required by subsection (a) of this
section shall be transmitted to the President and the
Congress as an interim report nol later than January
I, 1981, and in final form not leter than January |
1982,

ADMINISTRATION

Sk, 6. The Secrotary shaill have the power—

{n) to make delegations. to appoint such apents
and employers, and to pay for technical nssist-
ance on o fee for service basis, ns he deems
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necessary to assist him in the performance of his
functions under this Act;

ih to cooperate with regional, State, local, and
uther agencivs, and te covperate with and fur-
nish technical assistance to employers, labor or-
panizations, and employment agencies to aid in
eitectuating the purposes of this Act.

RECORDKEEFING, INVESTIGATION, AND ENFORCEMENT

Ske T.o1ad The Seeretary shall have the power to
take investigations and require the keceping of rec-
ords necessary or appropriate for the administration
ol this Act in accordance with the powers and proce-
dures provided in sections ! and 11 of the Fair Labor
standirds Act of 193%, as amended (29 US,C. 200 and
2.

thi The provisions of this Act shall be enforced in
accordance with the powers, remedies, and proce-
dures provided in sections 11th), 16 (except for subsec-
tion cat thereof), and 17 of the Fair Labor Standards
Act ut 193N, s amended (29 U.S.CL 21 4Hby, 216, 217},
and subscection 1 of this section. Any act prohibited
nnder section 4 of this Aet shall be deetned to be a
prohibited act under section 15 of the Fair Labor
Stuandirds Act of 11838, as amended (29 U.S.C. 215).
Amounts owing to i person as a result of a violation
ot this At shall be deemed to be unpaid minimum
wizes or ulipiid overtime compensation for purpusces
ol sections 16 and 17 of the Fair Labor Standards Aet
ol 143, as amended 29 US.C 2106, 217 Provided
That Hyuidated damages shall be payable oply iu
cises o wiblitul violations of this Aet. In wny action
brought to entoree this Act the court shall have
Jueisdiction to grant such legal or equituble relief ns
ity be appropeinte to etfectuate the purposes of this
Act, inchading without limitation judgments compel-
Iiye elmlluymvn!. rejnstatement or pronmlion. or
enforeing the Jidility for amounts decmed to he
unpand minimoam wages oe unpatd overtinie compen-
~ationh nnder this secticn. Belore imstituting any s
tiom Gtuler this section. the Secretary shall attewmnt
teorbndnate the discrinnnatory practice or praetioes
Whewed, and to etlect yoluntary oapliance with
veguiresne te of this Aet theough informal methods
ol convilmbion, canference. anad persuasion

e P ANY persancagrrieved may bring o cwvil aetiom
Ay court of competent jurisdiction for such fopal

er oot le reiel i will eftfeciuate the purposes of
this Sot Procnded, That the right of any person to
being <ivh wetion shal teenunate upon the com-

enencenent of an odcting by the Seerctary to enlimee
the rache of ~uch employee under this Aet
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(2 In an action brought under paragraph (1), a
person shall be entitled to a trial by jury of any issue
of fact in any such action for recovery of amounts
owing as a result of a violation of this Act, regardless
of whether cquitable relief is sought by any party in
such action.?

(d) No civil action may be commenced by an indi-
vidual under this section until 60 days after a charge
alleging unlawful discrimination has been filed with
the Secvretary. Such a charge shall be filed—

(1) within 180 days after the alleged unlawful
practice oceurred; or
2 a case to which section 14(b) applies,
toithin JOO deays after the alleged unlawful prac-
tice oceurred, or within M0 days after receipt by
the individual of notice of termination of pro-
ceed ings under State law, whichever is earlier,
Upon receiving such « charnge, the Secretary shall
promptly notify all persons named in such charge as
prospective  defendants in the action and shall
promptly seck to climinate any wlleged unlawful prac-
tice by informal methods of concilintion, conference,
and persuasion.®

teX ) Sections 6 and 10 of the Portal-to-Portal Act
of 1947 shall apply to actions under this Act,

2 For the period during which the Secretary is
attempting to effect voluntary compliance icith re-
quirements of this Act through informal methods of
vonciliation. conference. and persuasion pursuant to
subsection (1), the stalute of limitations as provided
tre seclion 6 uf!ht' Portal-to-Portal Act of 1847 shall be
tolled, but in ne erent for ¢ period in excess of one
, )
yedr. NOTIUE TO 8F POSTED

Ske B, Fvery caployer, employment agency, and
kabor organization shall post and keep posted in
conspicious places upon its premises a notice to be
prepared or upproved by the Scecretary setting forth
inforination as the Secretary deeins appropriate to
flectuate the purposes of this Aet.

RULES AND REGULATIONS
Sk I acvordarer with the provisions of sub-
chapter Loy chapter 5 of title 5, United States Code,
the Seevetiry of Labor may issue such rules and
tepatlations s he ma conader necessary or yppro-
priate for careving ont this Aet, and inay establish
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such rensonable exemptions to :and from any or all
provisions of this Act as he may find necessary and
proper in the public interest. :

CRIMINAL PENALTIFS

Ske. 100 Whooever shall foreibly resist, oppose, im-
pede. intimidate or interfere with a duly nuthorized
reprosentative of the Seerctary while he 1s engaged
in the perlormanee ol daties under this Act shall be
putished by a fine of not more than 3300 or by
imprisonment for not more than one vear, or both:
Provided, however, That no person shall be impris-
ontdl under this scetion except when there bas been a
prior conviction hereunder.

DEFINIFIONS

See, L for the purposes of this Act-—

1 The term “person’ mieans one or more individ-
uals, partnerships, assocations, labor organizations,
corparations, business trusts, legal representatives,
or any organized groups of persons,

ib) The tenn “emplover” means a persant engaged
in an industry alfeeting commeree who has twenty *
or more emploveos for cach working day tn ecach of
twenty or more calendir weeks in the eurrent or
preceding calendar yenr: Provaded, That prinr to
June 30, F6R, emiployers having fewer than fifty
emplovees shall wot be considered emplovers. The
term also means (1) any ngent of such a person, and
t2) a State or politieal subdivision of a State and
nny ageney or instrumentality of a State ar a politi-
eul subdivision af a Stote, und nny interstate agen-
¢y, but such term does not include the United States,
or a corporution wholly awned by the Government
of the United States.

te) ‘The terin “eployment agency” means any
person regularly undertiking with or without com-
pensation to procure emplovees {or an cinployer and
includes an agent of such a person; but shall not
include an ageovy of the United States.»

tds The term “abor argonization” means g labor
organization engaged inoon industry affecting com-
meree, and any agent ol such an organization, and
wctudes aay organization of imy kind, any ageney, or
n-mpluyt-v repeeentalion conuartteo, proap, dsse
ation, or plan so engiaped tn which ciaplosees partici-
pate and which exsts lor the purpose, in whole or in
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part, of dealing with cmployers concerning gri-

ancus, labor disputes, wages, rates of pay, hours or
other terms or econditions af employment, and any
conference, general commit .ee, joint or system hoard,
or joint coomgail so engaged which is subordinatc to o
natiomal or international litbar organization.

) A labor o.gimization shall be deemed to he
cagigzed in un industes affecting commeree it it
maintaing or operates ¢ hiring hall or hiring office
which pracures employees for nn employer or pro-
airres lor ewplovees apportunities to work for an
omplover, or (2 the number of its members tor,
where it s o labor organizition composed of ather
lubor orgimzations or their representatives, if the
aggregate number of the members ol such other
labor ormmizations is {ifty or more prior to July |,
1968, or twenty-hyve or more on or after July 1, 1968,
and such lahor organization—

this the certilied representative of emplovees
under the provisians of the Nutional Tnbor Rela-
tions Aet, ag anended. or the Railway Labor Act,
as amended; or

{2t althowgh not certified, is a national or
internationnl libor orgamzation or a local lator
organization recognized or aeting as the repre-
sentative or emplovees of an employer or cme
plovers engaged n an  industry  affecting
commerce; or

113) has chartered o local Iabor organization or
subsidiary body which is representing or actively
secking to represent employees of emplovers
within the meaning of paragraph thtor12¢ or

-9 has been chartered by a Inbor erganization
representing or actively secking to represent
employees within  he meaning of paragraph (1)
or 21 us the local or subordinate body through
which sach emaployers may enjoy member<hip or
becume affilinted with such labor orgamization;
aor

{3 is a conterence, general eonmitter, jnint or
svstews boued, or joint councl subardinate 1o a
national or international  labor onanization,
which includes o Laibor orpnnization vmrged in
windustey aftecting cotmerce within the
meantay of any of the preceding praaveaphs of
this suhseetion.

12 The ter “emplovee™ means an indivi-duae vm-
plosed by any ciplovee exeept that the lerm “em
ployee” shall not inclode wny person electeld to
publie office in any State or politieal subdivision of
any Stiate by the gualified vaters thereof, or nny
person chosen by such officer to be on such pfficer’s
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persanat staff, or wn appointee pn the paticymiking
tevel or an immediste adviser with 1espert ta the
exercise of the constitutiomal ar Segal powers of the
affice, The exemptiaon set forth in the preceding
sentenee shall not inelade emplayees sahjeet to the
civib service lsws of & Stitte govermnent, governmen
taf ageaey, or paliticat subdivision,

(0 The terwm “comaerce” means trade, tradfic,
conuneree, transportation, trausmission, or commu-
meation among the several States; or between a
State and any place outside thercof, or within the
istriet of Columbin, o1 a possession of the United
States: or between points in the same State but
thvoush a point outsitle thereof,

tho The tevin Vindustey affecting commeree” means
iy activity, basiness, or industry in conunerce or in
abich o kibor lispute would hinder or obstruct com.
merce or the tree (fow ol comtnerce ated includies any
activity or industry “alfecting conuncerce” within the
woaning of the Bator-Management Reporting and
Bisclosure Act of 11004,

0 The term "sState” inclades a State of the United
Sutes, the District of Columbia, Puerto Rico, the
Vivgin Islunds, American Samoa, Guam, Wake Is-
Ll the Canal Zone, and Outer Coutinental Shelf
sauds defined in the Outer Continental Shelfl Lands
Wt

AGE LIMITATION

Seec B The prohebitions in this At shall be
coeted tondardids wcho are at fewst J8 vears of age
Cess thae M0 sears of age.

ht I the case of any personrecl action affecting
Copdovees or apphieants for emplovaeent which gs
Lheet to the provistons of seetion 15 of this Act, the

hbitoons extablished oo section 15 of this Aet shall
Yo himted to rnddierdiads who are ot loast 40 vears of
e

e i Nothure an this Act shall be eonatried to
seabibet complsory vetiremerd of any emplovee who
e athained B ocirs of epe bt ner 20 sears of age.

L ha far the Csear period immedately before
Stcetand i emphend e bona fide eveenbive or o
Co A paliomakiny poseton, of swch eniplovee i cals
Cod tean pemediote nosforfeitedde annwal retire-

ot o Bt fren o peteeon, profi sharing, soving.
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or deferred compensation plan, or any contbination of
such plan., of the employer of such employee, which
cqatds i the aggregate, at least $27,000,

(2 I applying the retirement benefit test of para-
mraph (1 of this subsection, if any such retirement
Lenefit is in a form other than a straight life annuity
twwith no ancillary beuefits), or if cmployees contribute
to any such plan or make rollover coztributions, such
benefit shail be audjusted in aceordance with regula.
tions prescribed by the Secrctary, aft-r consultation
with the Seeretary of the Treasury, so that the benefit
is the equivalent of ¢ straight life annuity (with no
ancillary benefits) under a plan to which employees
do not contribute and under which no rollover contri.
buetions are made,

(d!" Nothing in this Act shall be construed to
prolithit compulsory retirement of any employee who
has attained 65 vears of agre but not 70 years of age,
and who s ser-ing under a contract of unlimited
tenare (or sintilar arrangement providing for unlimit.
ed tenure!) at an institution of higher ediication (as
defined by s ‘ion 1201} of the Higher Education
Act uf 1965).

ANNUAL REPORT

Sec. 13. The Secretary shall submit annually in
January a report to the Congress covering his activi-
tics for the preceding year and including such infor-
mation, data, and recommendations for further
legislation in connection with the matters covered by
this act a8 he may find advisable, Such report shall
contain an evaluation and appraisal by the Secretary
of the clfect of the minimum cnd. maximum ages
estabiished by this Act, together with his recommen-
dations to the Congress. In making such evaluation
and agppraisal, the Sceretary shall take into consider-
ation any changes which may hive occurred in the
generat nge level of the poputation, the effect of the
Act upon workers not covered by its provisions, and
sich other factars as he may deem pertinent.

FELEHAL-STATE RELATIONRHI®

S 14 e Nothings in this Act shali affect the
duriediction ol any agency of any Stute performing
like fie tions with regard ta discriminatory ewnploy-
ment practices on aceount of gt except that upon
commencement of action under this Act such action
shedl snpersdr any State action,

tht Tre the rase of un alleged  anlawful practice
ocenring in oa State which bas o Lo prohjhiting

At deowte o wae e b Bl D s
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diserimination m cmployment because of age and
establishing or authorizing a4 State authority to grant
or ook relief from such diserimninatory practice, no
suit may be brought under section 7 of this Act before
the expiration of sixty days after proceedings have
been commenced under the State law, unless such
proceedings have been carlier termin. ced: Provided,
That such sixty-day period shall be extended to one
handred and twenty days during the first yeur after
the effective date of suech State law. If any require.
ment for the commencement of such procecdings is
impased by a State authority other than a reguire-
ment of the Liling of & written and signed statement
of the Fucts upon which the procecding is hased, the
proceeding shal! be decaned to have been commenced
for the purposes of this subsectien at the time such
statetaent is sent by registered mail 1o the appropri-
ate State authority, ’

NONDISCRIMINATION ON ACCOUNT OF AGE IN FEDERAL
COVERNMENT EMPLOYMENT

See, U () All persounel wetions affecting em
ployees or applicants for employment who are at
least 30 yeurs of age (exeept personnel actions with
regard to alicns employved outside the limits of the
United States) in military departments ns defined in
section 102 of title 5, United States Code, in execu-
tive agencies as defined in section 105 of title 5,
United States Code (including employces and appli.
cants for employment who are paid from nonappro-
priated funds), in the United States Postal Serviee
und the Pastal Rate (‘omimission, in thuse units in
the government of the District of Columbia having
positions tn the competitive service, nnd in those
units of the legislative and judicial hranches of the
Federal Govermnent having positions in the com-
petitive service, and in the Library of Congress shall
be made free from any diserimination based vn age,

(h) Except as otherwise provided in this sabsec
lion, the Civil Service Commission is sathorized to
enforer the provisions of subsection ta) through
appropriate remedics, including reinstatement or
hiring of employees with or withe,.* backpay, as will
cfivectunte the policies of this section, The Civil sery
tee Comvmission shall issee such rules, regulations,
orders and instruetions ax it deems necessary and
appropriate to carey oul its responsibititios under
this seetion. The Civil Service Commission shall—

th be pesponsible for the review and evalun
tion of thy vperation «f all ageaey programs
designed to carry out the policy of this section,
perivdically obtaining and publishing ton at

feast g seminnnual basis) progress reports from
cach department, agencey, or unit referred to in
suthseetion (a);

(2) consult with nnd solicit the recommenda-
tions of interested individunts, groups, and or.
granizations relating to nondiserimination in
enployment on acceount of age: and

1) provide for the acceptance and processhng
of complaints of discrimination in Federal em-
ployment on acceount of age,

The head of cach such department, ageney, or unit
shall comply with such rules, regulations, orders,
and instructions of the Civil Serviee Commission
which shall include a provision that an employee or
applicant for employment shall be notified of any
final action taken an any complaint of diserimina-
tion filed by him thereunder, Reasonable exemp-
tions to the provisions of this - -ction may be
estahlished hy the Connmission but anly when the
Commissian has cestablished o maximum age re.
yuirement on the hasis of a determination that age
is & bouna fide oceupational gualification necessary
to the performance of the duties of the position.
With respect (o employment in the Library of Con-
gress, authorities granted in this subsection to the
Civil Service Commission shall be exercised hy the
Librarian of Congress,

(c) Any person aggrieved may bring a civil action
in any Fedemi district court of campetent jurisdic-
tion for such legal or eyuitable relief as will effectu-
ate the pnrposes of this Aet.

1d) When the individual has not filed a complaint
concerning age discrimination with the Commis.
sion, no civil action may be commenced hy an
individaul under this section until the individual
hos given the Commisston not less that thirly days’
notiee of an intent to file such netion, Such notice
shall he fited withint one hundred and ciglity days
after the alleged unlawful practice oceurred, 1'poa
recciving « nolice of intent to sue, the Contmission
shall promptly aotify all persons vamed therein as
prospective defendants in the action aml take any
appropriate setion (o assure the elimination of any
iunlawinl praclice,

te) Nothing contained in this sectinn shall relieyve
any Goverament ageney or official of the rexponsi.
hility to assiee nondiserinination en acconmt of age
in omplovment as reguired under any prasision of
Federal law,

o7 Any persosted aelion of any depariment. wgen:

Tt gt Y
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THE AGE DISCRIMINATION IN EMPLOYMENT ACT OF 1967, AS AMENDED

ex, or other ety veferred to fn snbsvetion (@) of this
sectton shall not be subyect to or affected by, wny
provision of this Act, other than the provisions ef
seelion 1 of this At and the propisions of this
secfton,

e e b The Civil Serviee Comnussion shall nmder.
Lk stedy refating to the offeets of the amendnients
made to this seetion by the Age Discrimination in
Emplovment Aet Amcendptents of 1978, and the effeets
of s tton Tab of this Aet, as udded by the Age
Prscrimnation o Kmplovment et Amendments of
F.

t 20 The Criead Sereice Connnissiaon shall transmit a
report te the Presufent and to the Congress containing
the findigs of' the Commission resulting fram the
study of the Connssion under paragraph (1) of this
siebseetion, Such roport shall e transmitted no later
than Janyarm /19510
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CEST Copy AVAILABLE

EFFECTIVE DATE M

Sec. 16, ‘This Act shall become effective one hun-
ired and eighty days after cnactment, except (a) that
the Sceretary of Lahor may extend the delay in
effective date of any provision of this Act up to an
additional ninety days thereafler if he finds that
such time is necessary in permitting adjustments to
the provisions hereof, and (by that on or after the date
of cnactment the Secretary of Labor is authorized to
issue such rules and regulations as may be necessary
to carry out its provisions,

APPROPPRIAT UNS

See, 17, There are hereby authorized to be appro-
priated such sums as may he nesessary to carry out
this Act."?

Approved Decomber 15, 1967,

Wnom 7ol the Age D ghnvatnn vy Eagpinomen Adl Amendments of 1959
wtnd tdisd this section by siomuating the £ nullom codiingiention cojling oh approps-
win
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ADDITIONAL PROVISIONS OF THE AGE DISCRIMINATION
IN EMPLOYMENT ACT AMENDMENTS OF 1978 (2 stat, 189

[P osae Law 95-256)
[vens CoNGrESS, 2D SESSION]
An Act

Toanend the Age Dhiscomonation i BEimployaent Acl ol 1967 to
extead the e gronp o employees whio are profected by 1he
proviatens of stch Act, and for athere purposes.

Dyt enacted by the Senate and House of Repre-
sentatives of the United States of America in Congress
assembled, That this Act may be cited ns the “Age

Discrimination in Employment Act Amendments of

XTI
[Seetions 2 througl 4, a), 6 and 7 of the Age

Discrimination i Bmployment Act Amendments of

197% amend the Age Discrimination in Employment
Act of 1967, and are incorporated in their proper
phiee in the Act. Where the effective dates of these
amendments are not part of the Act proper, they are
noted in (votnotes. Section Stb), tel and (d) of the 1978
Amendments amend title 5 of the United Stites
(‘ode, and are set forth below.)

FEDERAL GOVERNMENT ELPLOY MENT

S}.‘.(.. ai."" L I

thi 1} Section 302 of title 5. United States Code,
relating to temporary appointitents after ae 70, (s
repealed.

(2 The analvsis jor chapter 3 f title 3, United
States Cude, (s amended by striking out the item
relating to section 3322,

Ihee apsavnltnn 1 i e e sy pend 1tk el tan Seplemduey U1 10

fe) Section S0 op title 5, United States Cendy,
refating to mandatory separation, is amended -

(11 by striking out subseotions fal, thi, i f-
and et thereof!

(20 by vedesymating suhsections tf) and g o
sthsections (@) and (h) cespectively; and

(.30 hy adding after subsection thh, as so redesi
neted. the followeings nero sbseetions:

“ted An emplovee of the Alaska Ratlroad in Alaske
amd an emplovee whao is a ertizen of the United State.
employed on the Isthmus of Pantama by the Punatio
Cunal Company or the Canai Zone Governowent, wh
hecomes 61 vears of age tnd completes 1 sears ot
service in Alaska or on the fsthunns of Pancama shali
be antomutically separated from the service. The sepa
ration s effective on the last day of the month
telrich the emplovee becomes age 62 ar ecompletes 15
vears of service in Aluske or on the Isthmus of
Panama if then over that age. The emploving offier
shall notify e emplovee in eriting of the date of
separntion at loust 60 duvs in advance thereof’ Action
to separate the emplovee is not effective. withour the
consent of the emplovee, until the last day of the
month inelich the 60-day notice expires.

“t} The Presider *, by Excecutioe order, may exom;t
ar emplovee from metomatic separation under ths
section when he deternunes the public interest so
requires '

(! Section S22%d) of title 3, United States Codr,
relating to computation of annnity, Is amended by
streking ont Cseetion N.225g)" and fnserting in vy
thereof “section X.3755th)",
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Equal Employment Opportunity @
Executive Order 11246 As Amended
By Executive Order 11375

U B Degsriment of Labod
E ey vt Shncn 08 AdTNlahOn
e of 5 acseral Contact Complar v Prog:smre

(¥ (P4
hvmtttun YOFS

Under a:id by virtue of the authority yvested in me as President of the United
Stetes. it is ordered as follows:

PART [ — NONDISCRIMINATION IN GOVERNMENT EMPLOYMENT '

PART Il — NONDISCRIMINATION IN EMPLOYMENT BY GOVERNMENT
CONTRACTORS AND SUBCONTRACTORS

Subpart A — Duties of the Secretary of Labor

SEC. 201. The Secretary of Labor shall be responsible for the administration
of parts 11 and 111 of this order and shall adopt such rules and regulations and
issue such orders as he deems necessary and appropriate to achieve the

purposes thereof.
Subpart B— Contractors’ Agreements

SEC. 202. Except in contracts exempted in accurdance with sectien 204 of
this order, all Government contracting agencies shall include in every Govern-

ment contract hereafter entered into the following provisions:

During the performence of this contract, the contractor agrees as follows:
(1] The contractor will nat discriminace egeinst any smployee or applicant for
smployment becauss of racs, color, religion, sex, or netiona) origin. The contrector will
teke offirmative action to ensure that spplicents are employed, and that employess are
troated during smployment, without regerd to their pace, color, religion, sex, or
netions! origin. Such sction shall include, byt not be limited to the following:
smpioyment, upgrading. demotion, or transfer: recruitment or recruitment sdvertising:
layoff or terminsetion; retes of pay or other forms of compensation: and selection for
training. including apprenticeship. The coniracior agrees to post in conspicuous
places, svailsble to employees snd applicants for employment, notices to be provided
by the contracting officer setting forth the provisions of this nondiscrimination cleuse?
(2) The contractor will, in all eoll-itetions or advertisements for smployees placed
by or on behelf of the contractor, etate thet aii qualified applicants will receive
consid’aration fcr employment without regard to race, color, raligion. gex, or netionel
origin’
(3} The contrecior will gend to aach lsbor unlon or representstive of workers with
which he has a collective bargaining sgreemsnt or other contract or understanding, @
nutica, to be provided by the sgency cunttacting officer, advising the lsbor union or
workers’ reprosentative of the contractor’s commitmants undsr section 202 of Execu-
tive Order No. 11246 of September 24, 1985, end ghall post copies of the notice in
conspicuous places eveilsbie to smployses end applicants for employment.

[4) The contracior will comply with ail provisions of Exacutive Ordsr No. 11248 of
Septomber 24, 1965, and of the rules, regulations, end relavant ordars of the Secretary

of Labor.

+ Sece 101 thraugh 203 of pA. 1 of Execullve Ordar 11248 desling wilk discriminetion in Faderel employment were supetsaded
by Eneculive Order 11478 Execullve Order 11478, which s concernad exclusivaly with Government smployment, expended
tomiderebly the obligation of 1he Government Maslf 10 2ideriake sque! smployment opportunity within He own orgeniestion

Exarulive Order 11478 wee vigned by President Richard Nison 0o Aug 8. 1000,
*Ser 202, pavegrephe (1) end (2} end wec 203, subsec. (d) were emesded by Executlve Order 13373 10 encompose sex

i rimination Execulive Order 11373 wae slgned by Preeidani Lyndon B Johnson on Sept 24, 1903,
»
nd
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(5} The contractor will furnish all informetion and reports required by Executive
Order No, 11246 of September 24, 1063, and by the rules. regulations, end ordors of the
Socratary of Labor, or pursunnt thereto, and will permit access to his books, racords,
and sccounte by the contracting agency and the Sacrstary of Labor for purposas of
investigation to ascertain compliance with such rules, regulations. and orders.

(8) In the event of the contractor’s noncompliance with the nondiscriminetion
clauses of this contract or with any of puch rules, regulations, or ordars, this contract
mey be cancelled, terminated, or suspended in whole or in part and the contractor may
be declared ineligible for further Govarnment contracts in accordance with procidures
suthorized in Executive Order No. 11248 of September 24, 1083, and such other
senctions may be imposed and remedies involved as provided in Executive Order No.
112486 of September 24, 1985, or by rule, regulation, or order of the Secretary of Labor,
or as otherwiss provided by law,

(7) The contractor will include tha provisions of paragraphs {1} through (?) in
overy subcontract or purchage order unless exempted by rules, regulations, or orders
of the Secretary of Labor issued pursusnt to section 204 of Executive Order No. 11248
of September 24, 1963, so that such provisions will be binding upon sach subcontractor
or vandor. The contractor will take such action with respact to any subcontract or
purchase order as the contracting agency may direct as @ means of enforcing such
provisions including sanctions for noncompliance: Provided, however, Thet in the
ovent the contracior becomes involved m, or threstened with, Utigetion with a
subcontractor or vendor as & result of auch direction by the contracting agency, the
cootractor may request the United States to enter into such litigation to protect the
interasts of the United States.

SEC. 203. (e) Each contractor having a contract conteining the provisions
prescribad in section 202 shall file, and shall ceuse each of his subcontractors
to file, compliance reports with the contracting agency or the Secretary of
Labor as may be directed. Compliance reporis shell be filad within such times
end shell contain such information as to the practices, policies, programs, end
employment policies, programs, and employment stalistics of the contractor
and each subcontractor, end shall be in such form, as .e Secretary of Labor
mey prescribe,

(b) Bidders or prospective contractors or subcontractors may be required
to state whether thev have participeted in any previous contrast subject to the
provisions of this order, or any preceding similar executive order, and in that
event to submit, on behalf of themselves and their proposed subcontrectors,
compliance reports prior to or as an initial part of their bid or negotiation of a
contract,

(c) Whenever the contractor or subcontractor has a collective bargaining
agreement or other contract or understanding with e labor union or an agency
referring workers or providing or supervising apprenticeship or training for
such workers, the complience report shall include such information as to such
labor union’s or egency's practices and policies affecting compliance es the
Secretery of Labor may prescribe: Provided, That to the extent such informa-
tion is within the exclusive possession of e labor union or an agency referring
workors or providing or supervising apprenticeship or training and such labor
union or agency shall refuse to furnish such informetion to the contractor, the
contractor shall so certify to the contracting agency as part of its compliance
report and shall set forth what efforts he has made to obtein such information.

(d) The contracting agency or the Secretary of Labor may direct that eny
bidder or prospective contractor or subcontractor shall submit, as pert of his
compliance report. a statement in writing, signed by sn authorized officer or
agent on behelf of any labor union or agency referring workers or providing or
supervising apprenticeship or other training, with which the bidder or prospac-
tive contractor deals, with supporting information, to the effect that the signer's
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practicos and policies do not discriminata on the grounds of race, color,
veligion, sex, or netional origin. and that the signer either will affi metively
cooperate in the implementation of the policy and provisions of this order or
that it consents and agrees that recruitment. employment. and ths terms and
conditions ¢f employment under the proposed cantract shsall be in accordance
with the purposes and provisions of the order. in tha gvent that the union, or
the agency, shall refuse to executa such a statement, the compliance report
shall so certify and set forth what efforts have bean made to secure such a
statement and such additional factual material as tha contracting agency or the
Secretary of Labor may requirs.

SEC. 204. The Secretary of Labor may, when he deems that special
circumstances in the national interest so require. exempt a contracting agency
from the requirement of including any or all of the provisions of section 202 of
this order in any specific contract, subcontract, or purchase order. The
Secretary of Labor may. by rule or regulation, also exempt certain classes of
contracts, subcontracts, or purchase orders: {1} whenevar work is to be or has
been performed outside the United States and no ecruitment of workers within
the limits of the United States is involved: {2) for standard commercial supplies
or raw materials; {3) involving less than specified emounts of money or specified
numbers of workers: or (4) to the extent that they involva subcontracts below a
specified tier. The Secretery of Labor may elso provide, by rule, regulation, or
order, for the exemption of facilities of e contractor which are in all respects
separate and distinct from activities of the contrector releted to the perform-
ance of the contract: Provided. That such an exemption will not interfers with
or impeda the effectuation of the purposes of this order: And provided further.
That in the gbsenca of such an exemption all facilities shell ba covered by the
provisions of this order.

Subpart C—Powers and Duties of the Secretary of Labor and the Contracting
Agencies

SEC. 205. Each contracting egency shall be primarily responsible for
obtaining complience with the rules. regulations, end orders of the Secretary of
Labor with respect to contrects entered into by such egency or its contractors.
All contracting agencies shall comply with the rules of the Secretary of Labor in
discharging their primary responsibility for securing compliance with the
provisions of contrects and otherwise with the terms of this order and of the
rules, regulations, and orders of the Secretary of Lebor issued pursuant to this
ordar. They ere directed to cooperate with the Secretary of Lebor and to
furnish the Secretary of Lebor such informetion and assistance as he may
raquire in the performance of his functions under this order. They ere further
directed to eppoint or dosignets. from emong the egency's personnel. compli-
ance officers. 1t shall be the duty of such officers to seek compliance with the
objectives of this arder by conference. conciliation, mediation, or persuasion.

SEC. 206. (a) The Sacretary of Labor mey investigete the employment
practices of any Government contractor or subcontractor. or initiete such
invostigation by the appropriete contracting agency. to determine whether or
not tha contractural provisions specified in section 202 of this order have been
violated. Such investigation shall be conducted in accordance with the proce-
duras established by the Secretary of Labor and the investigating agency shall
roport to the Sacretery of Labor any ection taken or recommended.

+ Mg
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(b} The Secretary of Labor may rnceive and investigate or cause to be
investigated complaints by employees or prospective employees of a Govern-
ment contractoi' or subcontractor which allege discrimination contrary to the
contractural provisions specified in section 202 of this order. If this investiga-
tion is conducted for the Secretary of Labor by A contracting agency. that
agency shall report to the Secretary what action has been taken or is
recommended with regard to such complaints.

SEC. 207. The Secretary of Labor shall use his best efforts, directly and
through contracting agencies. other interested Federal, State, and local
agencies, contractors. and all other available instrumentelities to cause any
labor union engaged in work under Government contiracts or any agency
referring workers or providing or supervising apprenticeship or training for or
in the course of such work to cooperate in the imple mentation of the purposes
of this order. The Secretary of Labor shall, in appropriate cases, notify the
Equal Employment Opportunity Commission. the Department of Justice. or other
appropriate Federal agencies whenever it has reason to beliave that the
practices of any such labor organization or agency violaie Titles VI or Vii of the
Civil Rights Act of 1964 or other provision of Federal law.

SEC. 208. (a) The Secretary of Labor. or any agency, officer, or employee
in the executive branch of the Government designated by rule, regulation, or
order of the Secretary, may hold such hearings. public or private. as the
Secretary may deem advisable for compliance, enforcement, or educational
purposes.

(b) The Secretary of Labor may hold., or cause to be held. hearings in
accordance with subsection (a} of this section prior to imposing. ordering. or
recommending the imposition of penalties and sanctions under this order. No
order for debarment of any contractor from further Government contracts
under section 208(a}(6)} shall be made without affording the contractor an
opportunity for a hearing.

Subpart D— Sanctions and Penalties

SEC. 209. (a) In accordance with such rules. regulations, or orders as the
Secratary of Labor may issue or adopt, the Secretary or the appropriate
contracting agency may:

(1} Publish, or cause to be published, the names of contractors or unions
which {t has concluded have complied or have failed to comply with the
provisions uf this order or of the rules, regulations, and orders of the Secretary
of Labor.

(2) Recommend to the Department of Justice that. in cases in which there is
substantial or material violation or the threat of substantial or material
violation of the contractual provisions set forth in section 202 of thisorder,
appropriute proceedings be brought to enforce those provisions, including the
enjoining. within the limitations of applicable law, of organizations. individ-
uals. or groups who prevent directly or indirectly. or seek to prevent directly or
indirectly, compliance with the provisions of this order.

(3] Recommend to the Equel Employment Opportunity Commission or the
Department of Justice that appropriate proceedings be instituted under Title VIi
of the Civil Rights Act of 1064,

(4) Recommend to the Department of Justice that criminal proceedings be
brought for the furnishing of false information to any contracting agency or to
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the Secretary of Labor es the case may ba.

(5) Cancel. terminete, suspend. or ceuse to be cancslled. terminated. or
suspended eny contract, or eny portion or portions thareof. for failure of the
contractor or subcontractor to comply with the nondiscrimination provisions of
the contrect. Contracts mey be cencelled, termineted. or suspended absolutely
or continuence of contracts mey be conditioned upon @ program for future
compliance approved by the contracting agency.

(8) Provide thet eny contracting egency shell refrein from entering into
further contrects, or axtensions or other modificetions of existing contracts.
with eny noncomplying contractor. until such contractor has satisfied the
Secretary of Labor that such contractor has esteblished end will cerry out
personnel end employment policies in compliance witli the provisions of this
order.

(b) Under rules and reguletions prescribed by the Secretery of Labor. sach
contracting egency shall make reesonable efforts within a reasonable time
limitaetion to secure complience with the contract provisions of this order by
methods of confarence. conclliation, mediation, and persuesion beforeproceesd-
ings shall be instituted under subsection (e)(2) of this section, or before e
contract shell be cancelled or tarminated in whole or part under subsection
(e)(5) of this section for faflure of e contractor or subcontractor to comply with
the contract provisions of this order.

SEC. 210. Any contrecting agency teking eny action suthorized by th.>
subpart. whether on its own motion, or as directed by the Secretary of Labor.
or under the rules and regulations of the Secretery. shall promptly notify the
Secretary of such action. Whenever the Secretery of Labor mekas e determina-
tion under this saction. ha shall promptly notify the appropriate contracting
agency of the action recommended. The agency shall take such action and shall
report the results thervof to the Secretery of Labor within such time as the
Secretary shell specify.

SEC. 211. !if the Secretery shell so direct, contracting agencies shall not
enter into contracts with eny biddar or prospectiva contractor unless the bidder
or prospective contractor hes saetisfactorily complied with the provisions of this
order or submits e progrem for compliance acceptable to the Secretary of
Labor or. if the Secretery so authorizes, to tha contrecting agency.

SEC. 212. Whenever e contraecting egancy cencels or terminetes e con-
trect. or whenever 8 contractor has been deberred from further Government
contracts. under section 209(e)(6) becausa of noncompliance with tha contrect
provisions with regard to nondiscriminetion. the Secretey of Labor, or the
contracting agency involved, shell promptly notify the Comptrollar Ganeral of
the United States. Any such deberment mey be rescinded by the Secretary of
L.abor or by the contracting agency which imposed the sanction.

Subpart E~Certificates of Merit

SEC. 213. The Secretary of Labor mey provide for issuance of 8 U.S. Gov-
ernment certificate of merit to amployers or 1ebor unions. or other egencias
which ara or may hereefter be engeged in work under Government contrects, if
the Secretery is satisfied that the personnel end employment practices of the
employer. or thet the personnel. treining, epprenticeship, membarship, griev-
ence and representation, upgrading, end other practices and policies of the

lal(:iur union or other egency conform to the purposes and provisions of this
order.
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SEC. 214. Any certificate of merit may et any time be suspended or revoked
by tha Secratary of Labor if the holdar thereof, in the judgment of the Secretary,
hes failed to comgly with the provisions of this ordar.

SEC. 213. The Secretary of Labor mey provida for the axemption of any
employer. labor union. or othar agency from any reporting requirements
imposed under or pursuent to this order if such employer. labor union, or other
agency has been awarded a certificate of merit which has not been suspended
or revoked.

PART I —NONDISCRIMINATION PROVISIONS IN FEDERALLY
ASSISTED CONSTRUCTION CONTRACTS

SEC. 301. Each executive department and agency which edministers a pro-
gram involving Federal financial essistance shall require a3 a condition for the
epprove! of eny grent, contract, lvan, insurance, or guarantee thereunder,
which may involve 8 construction contrect. that the applicant for Fedaral
assistance undartake and agrea to incorporate. or cause to ba incorporated.
into all construction contracts paid for in whola or in part with funds obtained
from the Federal Government or borrowed on the credit of theFederal
Government pursuant to such grent, contract, loen, insurance. or guarantee.
or underta ken pursuent to any Federel program involving such grant. contract,
loan. insurance. or guarantee., tha provisions prescribed for Govarnment
contracts by section 202 of this order or such modification thereof, preserving
in substance tha contractor's obligations thereunder. es may be approved by
the Secretary of Labor. together with such additional provisions as tha
Secretary deems appropriate to establish end protect the interest of the United
States in tha enforcement of those obligations. Each such applicent shall also
undertake and agree: (1) to essist and cooperate actively with the administer-
ing department or agency and the Secretary of Labor in obtaining tha
compliance of contractors and subcontractors with those contract provisions
and with the rules. regulations, and relevant orders of the Secretary; (2) to
obtain and to furnish to the administering department or egency end to the
Secretary of Labor such information es they may require for the supervision of
such compliance; {3) to carry out sanctions and penalties for violation of such
obligations imposed upon contractors and subcontractors by the Secretary of
Labor or the administering deparimant or agency pursuant to pert Il, subpert
D, of this order; and (4) to refrain from entaring into any contract subject to this
order, or extension or other modificetio.; of such e contract with 8 contractor
debarred from Government contracts under pert ll, subpart D, of this ordar.

SEC. 302. {a) 'Construction contract” as ysed in this order means eny
contract for the construction, rehabilitation, alteration, conversion, extension,
or repair of buildings, highweys, or other improvements to real property.

(b} Tha provisions of part 11 of this order shell apply to such construction
contracts, and for purposes of such epplication, the administering department
or egency shall be considered the contracting agency referred to therein.

{c) The term "epplicant” as used in this order means an applicant for
Federa) assistance or. ns determined by agency regulation, other progrem
participent, with respect to whom an application for any grant, contract. loan.
insurance. or guarantee is not finally acted upon prior to the effective date of
this part, and it includes such an applicant after he becomes a recipient of such
Federal assistanca,
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SEC. 303 (a) Each edministering depertment end agency shell be respon-
sihle for obtaining the complience of such epplicents with their undertekings
under this order. Each edministering depertment end egency is directed to
cooperete with the Secretery of Labor, end to furnish the Secretary such
information end essistence as he mey require in the performence of his
functions under this order.

(b} 1n the event en epplicant fails and refuses to comply with his under-
tekings, the edministering depertment or agency may teke eny or all of the
following ections: (1) cencel. terminate, or suspend in whole or in part the
egreement, contract, or other arrengement with such applicent with respect to
which the feilure and refusal occurred; (2) refrain from extending eny further
essistance to the applicent under the program with respect to which the failure
or refusel orncurred until satisfactory essurence of future complience hes been
raceived from such epplicent: end (3) refer the case to the Department of
Justice for eppropriete legal procesdings.

{c) Any ection with respect to an applicent pursuent to subsection (b) shell
be takun in conformity with section 602 of the Civil Rights Act of 1964 (end the
reguletions of the edministering depertment or egency issued thereunder). to
the extent eppliceble. In no case shell ection be takem with respect to an
epplicent pursuant to ciause (1) or {2) of subsection {b) without notice and
opportunity for heering before the edministering department or egency.

SEC. 304. Any executive department or agency which imposes by rule.
regulation. or order requirements of nondiscriminetion in employment. other
then requirements imposed pursuant to this order, mey delegete to the
Secretery of Lebor by egreement such responsibilities with respect to compli-
ence stenderds, reports, end procedures as would tend to bring the ed ministra-
tion of such requirements into conformity with the administration of require-
ments imposed under this order: Provided. That actions to effect compliance by
recipients of Federal finenciel essistance with requirements imposed pursuant
to Title VI of the Civil Rights Act of 1964 shall be taken in conformity with the
procedures end limitations prescribed in section 602 thereof end the regula-
tions of the administering department or agency issued thereunder,

PART IV — MISCELLANEOUS

SEC. 401. The Secretery of Lebor mey delegete to eny officer. egency, or
employee in the executive brench of the Government, eny function or duty of the
Secretery under perts 11 end 11] of this order, except euthority to promulgate
rules and regulations of a generel nature.

SEC. 402. The Secretary of Lebor shell provide edministrative support for
the execution of the progrem known es the *‘Plens of Progress.”

SEC. 403. (a) Executive Orders Nos. 10590 (Jen. 18. 1955), 10722 (Aug. S,
1957). 10925 (Mer. 6, 1961). 11114 (June 22, 1963}, end 11162 (July 28, 1964), are
hereby superseded end the President’s Committee on Equel Employment
Opportunity established by Executive Order No. 10925 is hereby ebolished. All
records and property in the custody of the committee shell be transferred to the
Civil Service Commission and the Secretary of Lebor, es eppropriate.

{b} Nothing in this order sheli be deemed to relieve eny person of eny
obligetion assumed or imposed under or pursuant to any executive order
superseded by this order. All rules, reguletions, orders. instructions. designe-
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tions. and other directives issued by the President’s Committese on Equal
Employmont Opportunity and those issued by the heads of various departments
or agencios under or pursuant to any of the executive orders superseded by this
order, shall. to the extent that they are not inconsistent with this order. remain
in full force and effect unless and until revoked or superseded by appropriate
authority. References in such directives to provisions of the superseded orders
shall be deemed to he references to the comparable provisions of this order.

SEC. 404. The General Services Administration shall take appropriate

action to revise the standard Govarnment contract forms to accord with the
provisions of this order and of the rules and regulations of the Secretary of

Labor.

SEC. 405, This order shall become effective 30 days after the date of ttis
order.

LYNDON B. JOHNSON

THE WHITE HOUSE
September 24, 1965
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Sections 503 and 504; Rehabilitation Act of 1973

page 881

£33 Employment under Federal contracts

.s} Amount of contracts or subcontracis: provision
for employment and advancement of qualified
handicapped individuals: regulations

Any contract in excess of $2,500 entered into
~y any Federal department or agency for the
srocurement of personai property and nonper-
sonal services (including construction) for the

Cnited States shall contain a provision requir-

g that, in employing persons to carry out

rich contract the party contracting with the

Cnited States shall take affirmative action to

¢zploy and advance in employment qualified

randicapped individuals &s defined in section

06(6) of this title. The provisions of this sec.

+on Shall apply to any subcontract in excess of

1500 entered into by a prime contractor in

anying out any contract for the procurement

st personal property and nonpersonal services
scluding construction) for the United States,

“we President shall implement the provisions

:¢ this section by promulgating regulations

within ninety days after September 26, 1873,

¥ Administrative enforcement; complaints; investi-
gations: departmental action

it any handieapped individual belleves any
«cotractor has falled or refuses to comply with
in¢ provisions of his contract with the United
L.ates, relating to employment of handicapped
=dividuals. such individual may file a com-
saint with the Department of Labor, The De-
santment shall promptly investigate such com-
s.unt and shall take such action thereon &s the
‘sis and circumstances warrant, consistent
#th the terms of such contract and the laws
wd regulations applicable thereto.

¢ Waiver by President; national interest special cis-

cun.-tances for walver of particular agreements

The requirements of this section may be
svied, in whole or in part, by the President
s.h respect to a particular contract or subcon-
i, in aecordance with guldelines set forth in
~{llations which he shall prescribe. when he
“wrmines that special circumstances in the
ational interest so require and states in writ.
°4 his reasons for such detérmination.

b, L 93-112, title Vv, §603, Sept. 26, 1973, 87
tat. 393, 4503, Sep

4

Srerion ReFERreED TO 1IN OTHER SECTIONE
%3 section is referred 1o 1 santion 721 of this tite

1'% Nondiscrimiration ander Federar Erane

No otherwise qualified handicapped individ.
;L inthe United States, as defined in section
. 61 of this title, shall, solely by reason of his
\wdicap, be excluded from the participation
7 b dented the beneflts of, or be subjected to
j:jmlﬂatiOn under any program or actlvity

“Ing Federal financial assistance,

7% L 93-112, title V. §504. Sept. 26. 1973, 87
“ Ay 394y ——

EX. Orp. No. 11814, NonpIscrIMIRATION IN
' FrorratLy AssisTED PROGRAMS
,_,:inrd, No. 11914, Apr. 26, 1976, 41 F.R. 11671, pro-
,?'_“ﬂue of the suthority vested in me by the Con.

e.32 and statutes of the tUnited States of Americs,
¥ section 301 of title 3 Of the United States
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Code [section 301 of Title 3. The President). and as
President of the United States. and in order to provide
for consistent imPlementation within the Federal Gov-
ernment of s2otion 504 of the Rehablliiation Act of
1973 (29 U.8.C. 794) [this section), it Is hereby ordered
as follows:

Section 1. The Secretary of Health. Education, and
Welfare shall evordinate the implemnentation of sec.
tion'504 of the Rehabllitation Act of 1973, as amended
{this section], hereinafter referred to as section 504
[this zection), by all Federal departments and agencies
empowered to extend Federal financlal assistance to
any program or activity. The Secretary shall establish
standards for determining who are handicapped indj-
vidusls and fuidelines for determining what are dis.
crimlhatory practices, within the meaning of section
504 (this section). The Secretary shall assist Federal
departments and agencies to coordinate their pro-
srams and activities and shall consult with gsuch de.
partments and agencies, as necessary, so that consis.
tent policles, practices. and procedures are adopted
with respect to the enforcement of section 504 [this
section),

Sec. 2. In order to ImPlement the provisions of sec-
tion 504 [this section]: each Federal department and
agencyY empowered to provide Federal financial assis.
tance shall lasue rules, regulations, and directives, con-
sistent with the standards and Procedures established
by the Secretary of Health, Education, and Welfare,

Sec. 3. (a) Whenever the appropriate department or
agency determines, upon all the information avallable
to it, that any reciplent of. or applicant fof, Federal ti-
nancial assistance is in noncompliance with the re-
Quirements sdopted pursuant to this opder, steps to
secure voluntary compliance shall be carried out in a¢.
cordance with standards and procedures established
pursuant to this order.

(b) If voluntary compliance ¢annot be secured by in-
formal means, compliance with section 304 {this sec-
tion] may be effected by the suspension or termins-
tion of. or refusal to award or continue, Federal finan-
cial assistance or by other appropriate means sutho-
rized by law. in accordance with standards and proce-
dures established pursuant to this order.

{¢) NO such suspension or terminsation of, or refusal
to award or continue, Federal financial assistance
shall become effective unless there has been an ex-
press finding. after opportunity for a hearing, of a
fatlure by the recipient of, or applicant tor, Federal fi-
nancial assistance to comply with the requirements
adopted pursuant to this order: however, such suspen-
sion or termination of, or refusal to award or continue,
Federal financial assistance shall be limited in its
effect to the particular program or activity or part
thereof with rezpect to which there has been such &
tinding of noncompliance,

Sec. 4. Each Federal depariment and agency shall
furnish the Secretary of Health, Education, and Wel-
fare such reports and information as the Secrelary re-
qQuests and shall ~ocoperate with the Secretary in the
implementation of section 504 [this section).

Sec. 5. The Secretary of Health. Education. and Wel-
fare may adopt rules and refulations and issue orders
which he deems are necessary to carry out his respon-
sibllities under this order. The Becretary shall ensure
that such rules, requlations. and ordeys are not incon-
gistent with, or duplicative of. other Pederal Govern.
ment policles relating to the handicapped, including
those policles adopted in accordance with sections 601,
602, and 503 of the Rehabllitation Act of 1973, as
amended (sections 791. 792, and 793 of this titlel), or
the Architectural Barriers Act of 1968 (42 U.5.C. 4151
et seqQ.) Isection ¢151 et seq. of Title 42, The Public
Health and Welfare),

Genatp R, Foup,

SecTioN Rercaren 1O IN OtHER Secrioms
This section Is referred to in title 31 section 1242.
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Page B9

ment of Jousing and Urban Development pursuant o
the Archileclural Barriers Act of 1966,

Subsec. (bX2), Pub. L. 85-602. § 118{b)2). Inserted
~communication.'’ preceding *“and attitudinal” and
“Lelecommunitation devices.” Preceding ""Public buiid-
ings”'

Subsec, tbH7), (8). Pub, L. 85-602, § 118(bXJ). added
pars (7)and (§),

Subsec, (d). Pub. L. 95-602, § 118¢c). designated exist.
ing provision as par. (1), and in par, (1) as so designat.
ed, substituted "public or private nonprolit’organiza-
tions or contracts with Private nonprofit or forprofit
organizations™ for or contracts with public or Private
nonprofit ofganizations”, “Excepl as provided in para.
graph (1) of subsection (e} of this section, Provisions”
for *The provisions”, "buildlng or public conveyance
or roliing stock found” for "building found”, and "en-
forced under this section” for “prescribed pursuant to
the Acts cited In subsection (b of this section”. Insert»
ed provision permitting s comPlainant or particiPant
in a proceeding under this subsection (o obtaln review
of a final order pursuant to chabter 7 of title 5, and
addrd pars. (2 and (3).

Subsec, (e). Pub, L. 85-602, § 118(d), desi€nated exist.
ing p ovisions as par. (1) and added pars. (2) and (),

Pubh. L. 95251 substituted "administrative law
yudges” for “hearing examiners”” wherever appearing.

Subsec. (h). Pub. L. 95-602, § 118¢e), added subsec.
ch). Former subsec. (h), which authorized aPPropri-
ations for carTying out the duties and functions of the
Board of $1,000,000 for each of the fiscal years ending
June 30, 1974 and June 30, 1875, $1.500.000 for the
fiscal year ending June 30, 1976. and $1,500,000 for
each of the fiseal years ending Sept. 30, 1877 and Sept,
30. 1978, was struck out.

Subsec. (). Pub. L. 95-602, § 118¢e), added subsee, b,

Errective DATE OF 1980 AMENDMENT
Amendment by Pub, L. 86-374 effective Oct. 1, 1880,
see section 1393(a) of Pub. L. 96-3174, set out as an Ef.
fective Date pote under section 1001 of Title 20, Edu-
cation.

TrANSFER OF PUNCTIONS

" cpartment of Education” was substituted for “De.
Partment of Health, Education. and Weifare” in
subsec, (dNJ) pursuant to sections 301(a)4)XA) and
507 of Pub. L. 86-88, which are classified to sections
3441214 A) and 3507 of Title 20, Education.

Section REFERRED TO tN OtHER SECTIONS

This section 15 referred Lo in sections 776, 704b of
this titic: title 42 section 4157,

§793. Employment unfier Federal coMtracts

{8) Amount of contracts or subconiracts; provision
fur employment nnd advancement of qualified
handicapped individuals: regulations

Any contract in excess of $2,.500 entered into
by any Federal department or agency for the
procurement of personal property and nonper.
sonal services (including construction) for tae
United States shall contain a provision requir.
meg that, in employing persons to carry out
such contract the party contrarting with the
United States shall take aftinnative action to
employ and advance in employment qualified
handicapped individuals as defined in section
706(7) of this title. The provisions of this sec-
tion shall apply 10 any subcontract in excess of
$2.500 entered Into by a prime ccitractor in
carrying out any contract for the procure;nent
of persona) property and nonpersonal services
lincluding comstruction) for the United States.
I'he President shall impiement the provisions
of this section by promulgating regulations
within ninety days after September 26, 1973,

AMENDMENTS TO SECTIONS 503 and 504.
TITLE 29—-LABOR

8794

{See main edition for text of (b) and (c))

(As amended ‘Pub. L. 95-602, title I, § 122¢dX 1),
Nov. 6, 1978, 92 Stat. 2987.)

AMENDMENTS

1978 —Subsec, (a). Pub, L, 95-602 substituted *“sec.
tiloln 706(7) of this title” for “section 706(6) of this
title™,

SecTion REFERRED TO 1N OTHER SECTIONS

This section is referred to In sections 708, 721 of this
title.

§ 794. RondiscriminatioR under federal grants and
programs; promulgation of rules and regulations

No otherwise qualified handicapped individu-
al In the United States, as defined in section
708¢7) of this title, shall, solely by reason of his
handicap. be excluded from the participation
in, be denied the benefits of, or be subjected to
discrimination under any progran: or activity
receiving Pederal] financial assistance or under
any program or activity conducted by any Ex.
ecutive agency or by the United States Postal
Service. The head of each such agency shall
promulgate such regulations as may be neces-
sary to carry out the amendments to this sec-
tlon made by the Rehahilitation. Combrehen-
sive Services, and Developmental Disabilities
Act of 1978, Copies of any proposed regulation
shall be submitted to appropriate authnrizing
committees of the Congress, and such regula,
tion may take effect no earjler than the thirti.
eth day afier the date on which stich regulation
is 30 submitted to such committecs,

(As amended Pub. L. 95-602, title I, §§ 118,
122(d} 2), Nov. 6, 1978, 92 Stat. 2682, 2587.)

REFERENCES IN TEXT

The antendments o this section made by the Rcha.
bliitation. ComPrehensive Services, and DeveloPmen-
tal Disabdities Act of 1978, referred to in text, mean
the amendments made by Pub. 1. 95-602, See 1078
A. ndments note below.

AMENDMENTS

1978—Pub. L. 85-602 substituted “scction T06¢7) of
this title” for "section 70673) of this {itie” and inserted
Provision pronthiting discrimination under any pro:
gram or activity conducted by any Executive agency or
by the United States Postal Service and requiring the
heads of these agencies {o promulgate regulations pro-
hiblting discrimination.

CoorDiNATION OF IMPLEMENTATION AND ENFORCEMENT
OF Provisions

For provisions relating to the coordination of imple.
mentation and enforcement of the Provisions of this
rection by the Attorney General, see section 1-201 of
Ex. Ord. No. 12250, Nov. 2, 1980, 45 F.R. 72095, set out
as a nole under aection 2000d-1 of Title 42. Tne Public
Heaith and Welfare,

ExecuTive OroEr NO, 11814

Ex. Ord. No. 11914, Apr, 28. 1876, 41 F.R, 17871, set
out a= a note under this sectlon, which related to non-
discrimination In federallY assistcd ProErams, was re-
voked by Ex. Ord. No. 12250, Nov. 2. 1880, 45 F.R.
72905, sel out as & note under section 2000d-1 of Title
42, 'The Pubilc Health and Welfare,
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H74ia TITLE 28—-LABOR Page 900

StcTioN RLrLarrep TO tN OTHER SECTIONS

Tiis section is referred to in sections 706, 775, T94a,
876 of this title; title 5 gection 3102; tit)e 20 sections
1132a, 1232¢, 3142; title 25 section 2005: title 31 section
1242; 1itle 42 sections 5057, 6727,

§ 791n. Remedies and attorney fees

(aX1) The remedies, procedures, and rights
se! forth in section 717 of the Civil Rights Act
of 1964 (42 U.8.C. 2000e-18), including the ap:
plication of sections 706(f) through 706(k) (42
L.3.C, .0u0e-5(1) through (k). shall be availa-
bie., with respect to any comrplalnt under sec-
tion 791 of this title, to any employee or appli-
cant for employment ag€rieved by the final dis-
position of such complaint. or by the failure t0
take final action on such complaint. In fashion-
irg an equitable or wiffirmative action remedy
under such section. a rourt may take into ar-
count the reasonableness of the cost of any nec-
essery work place accommodation, and the
ave.t,bility of alternatives therefor o1 other ap-
propriate relief in order Lo achieve an equitable
and appropriate remedy.

(2) The remedies, procedures, and rights set
forth in title V1 of the Civil Rights Act of 1964
142 U.8.C. 2000d et seq.] shall be availabie {0
any person aggricved by any act or fallure to
act by any recipient of Federal assistance or
Federal provider of such assistance under sees
tion 794 of this title,

(b} In any action or proceeding to enforce or
charge a violation of a provision of this sub-
chapter. the court. in its discretion. may allow
the prevailing party. other than the United
States. a reasonable attorney’s fee as part of
the costs,

(Pub. L. 83-112, title V, § 508, as added Pub, L.
95-602, title 1, § 120, Nov. 6, 1978, 92 Stat. 2982.)

REeFERENCES IN TEXT

The Civil Rights Act of 1964, referred Lo in subsec,
aN?), i3 Pub. L. 88-352, July 2, 1984, 78 Stal. 241, as
amended, Titie V1 of the Civil Rights Act Of 1964 Is
ciassified generally to subchapter V (4 2000d et seq.) of
chapler 21 of Title 42, The Public Health and Welfare,
For co.nplete classification of this Act Lo the Code, see
Short Title note set out under section 2000a of Title
42 and Tables.

SecT!oN REFERRED TO IN OTHER SECTIONS

This section is referred to in title 22 section 3908,
title 3} section 52-2,

§791b. Remuval of architectural, trensportation. or
communication barriers: technical and financial
assistence; compensation of experts or consuit-
ants; authorization of approprintions

(1) The Secretary may provide directly or by
contract witiy State vocational rehabilitation
airencies or vXperts or consultants or groups
thereof, technical assistance—

(A) to persons operating€ rehabilitation
facilities; and

(B) with the ccncurrence of the Board es-
tablished by section 792 of this title. to any
pubiic or nonprofit agency, irstitution. or or-
gtanization;

for the purpose of assisting such pcrsons or en-
tities in removing architectural, transportation.
or communication barriers. Any coneurrence of

the Board under this paragraph shall reflect its
censideration of the cost studies carried out by
States under section 792(c) 1) of this title,

(2) Any such experts or consultants. while
serving pursuant to such contracts. shall be en.
titled to receive compensation at rates fixed by
the Secretary, but not exceeding the dafly
equivalent of the rate of basic pay payable for
grade GS-18 of the General Schedule. under
section 5332 of titie 5, /ncluding traveltime, and
while so servir; away from thelr homes or reg:
ular places of business, they may be allowed
travel expenses, Including per diem in. lleu of
subsistence, as authorized by section 5703 of
title 5 for persons in the Government service
employed intermittently,

(3) The Secretary. with the concurrence of
the Board and the President may provide, di.
rectly or by contract. financial assistance to any
public or nonprofit agency. institution. or orga.
nization for the purpose of removing architee.
tural, transportation, and communication bar-
riers. No assistance may be provided under this
paragraph unt!l a study demonstrating the
need for such assistance has been conducted
:irtl;l submitted under section 792(hX2) of this

e.

(4) 1., order to carry out this section, there
are authorized to be appropriated such sums as
may be necessary.

(Pub. L. 93-112, title V, § 506, as added Pub, L.
95-602, title I, § 120, Nov. 6, 1978, 92 Stat. 2983.)

§ 794c. Interagency Coordinating Council; member
ship; duties: annual report to President and Con-
gress

There shall be established an Interagency Co-
ordinating Councll (hervinafter referred to in
this section as the “Council) compose~ of the
Secretary of Education, the Secreiary of
Health and Human Services. the Secretary of
Labor, the Attorney General. the Director of
the Office of Personnel Management. the
Chairman of the Equal Employment Opportu-
nity Commission, and the Chairman of the Ar
chitectural and Transportation Barriers Com-
pliance Board. The Council shall have the re-
sponstbility for developing and impriementing
agreements, policies, and practices designed to
maximize effort, promote efficiency. and elimi:
nate conflict. competition. duplication. and in-
consistencies among the operations. functions.
and jurisdictions of the various departments,
agencies, and branches of the Federal Govern-
ment responsible for the implementation and
enforcement of the provisions of this sub-
chapter, and the regulations prescribed there
under. On or before July 1 of each year. the
Council shall transmit to the President and to
the Congress a report of its activities, together
with such recommendations for lcglslative or
administrative changes as it concludes are de-
sirable to further promote the purposes of this
section. Nothing in this section shall impalr any
responsibilities assigned by any Executive
Order to any Fcderal department, agency. or
instrumentality to act as a lead Federal agency
with respect to any provisions of this sub-
chapter.
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(Pub. L. 93-112, title Vv, § 50%, as added Pub. L,
05-602, title 1, § 120, Nov. 6, 1978, 92 Stat. 2983,
and amended 1978 Reorg. Plan No. 2, § 102, eff.
Jan. 1, 1979, 43 F.R, 36037, 92 Stat. 3783; Pub.
L 96-88, title V, § 50B(mX2), Oct. 17, 1979, 83
Stal. 694.)

AMENDMENTS

1979 -Pub. L. 96-88 substiluted requirement that
vhe Secrelaries of Education and Health and Human
snices be members of the Councll for requirement
that the Secrelary of Health, Educatlon, and Wellare
te & Member.

E¥FecTIVE DATE OF 1979 AMENDMENT

amendment by Pub. L. p6-88 effective May 4, 1980,
aith specitied exceptions, see gection 601 of Pub. L,
o5 88, set out as an Effective Date pote under gsection
340t of Title 20, Education.

TRANSFER OF FUNCTIONS

Director ol the Office of pPersonnel Management”
aas subslituted for "Chairman of the United States
Civil Service Commission” pursuant to Reorg. Plan
~o 2 of 1978, £102, 43 FP.R. 36037, 92 Stat., 3783, set
¢ ) under seclion 1101 of Titie §, Government Oréani-
:si0n and Employees, which transferred all functions
.ted by statute in the chairman of the United States
Cal Service Commission to the Director of the Offlce
-4 Personnel Manakement (except as otherwise speci-
trdy, effective Jan, 1. 1979, as provided by seCtlon 1-
;22 of Ex. Ord. No. 12107, Dec. 28, 1978, 44 F.R. 1055,
v out under section 1101 of Title 5.

S:c 108 REFERRED TO N OTHER SECTIONS
This section is referred 1o in title 42 section 5057.

SUBCHMAPTER VI-EMPLOYMENT OPPOR.
TUNITINS FOR HAVDICAPPED INDIVID-
CALS INEW]

PART A—CoMMUNITY SERVICE EMPLOYMENT

PiLor PROGRAMS FOR HANDICAPPED INDIVIDUALS

PART REFERRED TO IN OTHER SFCTIONS
This part s referred to In section 702 of this title.

$I%% Pilnt programs
« Eslablishment

I5 order to promote useful opportunities in
~nmunity service activities for handlcapped
Sivduals who have poor employment pros-
' the Secretary of Labor (hereinafter in
vt Part referred to as the ""Secretary”) is au.
“rized to establish a community service em.
< "ment pijot program for handlcapped indi
4als. For pyrposes of this part, the term “ell-
t = individuals” means persons who are
. sidicapped indiv d°.,..: fas deflned In section
2 trofthistitl  r 1w are referred to pro-
‘_';'T:S under th 2r by deslgnated State

Y VWereementy factars delermining eligibility for
‘-t paymrnty; eate of pay: cerlificale uf exemp.
fion by Depuriment of 1abor

' !}; T‘m .5‘-"”“3}')' may enter Into agrecments
c-l‘.p"bi"‘ or pru'qte nonprofit agencies or or-
e na o, mcluding natlonal organizatlons,
Cuy s of a State government or a political
). liision of a State thaving clected or duly
‘ '..:',];'l“! £overning officlals), or a combinatlon
. 'u'|\ political subdivisions, or tribatl organiza-

"IN order to carry gut the pilot program re-

TITLE 29~LABOR
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ferred to In subsectlon (a) of this section. Such
agreements may include provislons conslstent
with subsectlon (c) of this sectlon for the pay:
ment of the costs of projects developed by such
organizations and agencles in cooperatlon with
the Secretary. No payment shall be made by
iht Secretary toward the cost of any such pro-
ect unless the Secretary determlnes that:

(A) Such project will provide employment
only for eligible indlviduals, except that if ell-
glble Individuals are not available to serve as
technical, adminjstrative, or supervisory per-
sonnel for a project then such personnel may
be recruited from among other indlviduals,

(B} Such project wlll provide employment
for eligible Individuals in the community in
which such Individuals reside, or in nearuy
tommunitles.

(C) Such project wlll employ eligible Indi.
viduals in services related to publicly owned
and operated facillties and projects, or proj-
ects sponsored by organizations, other ihan
polltical parties, exempt from taxatlon under
section 501(cX3) of title 26, except for proj-
ects Involving the constructlon, operation, or
maintenance of any facility used or to be used
as a place for sectarian religious instruction
or worship.

(D) SBuch project will contribute to the gen-
eral welfare of the community in which eligi-
ble individuals are employed under such pro-
Ject.

(E) Such project (i} will result in an In-
crease in employment opportunities over
those opportunities which would otherwise be
available, (ii) will ot result In any displace-
ment of currently employed workers (includ.
ing partial displacement. such as a reduction
in the hours of nonovertime work or wages or
employment benefits), and (ill) wiil not
impair existing contvacts or result in the sub-.
stitution of Pederal funds for other funds in
connection with work that would otherwise
be performed.

(F) Such project wlll not emPloy any ellgi-
ble individual to perform work which is the
same Or substantially the same as that per-
formed by any other person who is on layoff
from emplo¥ment with the agency or organi-
zatlon sponsoring such project.

(G) Such project will utilize me¢thods of re.
cruitment and selection (including the listing
of job vacancles with the State agency units
deslEnated under sectjon 721¢aX2XA) of this
title to adminlster vocational rehabilitation
services under this chapl#r) which wlll assure
that the maximum number of ellglble indivig-
uals wlll have an opportunity to particlpate In
the Project,

(H) Such project wlll provide for (i) such
tralnlng as may bhe necessary to make the
most effective use of the 3Kkills and talents of
indivlduals who are particlpating in the pro-.
Ject, and (ij) during the period of such train-
ing, a reasonable subsistence allowance for
such Individuals and the paYment of any
other reasonable expenses related to such
tralning.

(I) Such project wilt provide safe and
healthy working conditions for any ellglble
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. out a8 8 “Repeal of Predecessor Programs; Avail:
&ility of Unexpended Appropriations” note under se:.
-an 801 of Title 29, Laber. For complete classification
- the Act to the Code prior to (ts repeal, gee Tables
sotume.

PRioR ProvisSiONs

A prior section 2013 was renumbered sectlon 2004 by
pub. L. 87-678, § 14a), Sept, 19, 1962, 7¢ Stat, 558,

Erricrive Date

Section elfective 80 days after Oct, 24, 1872, see Sec-
v.an 801(b) of Pub. L. 92-540, sel out as an Effective
Dae of 1972 Amendmenl note under section 2001 of
s Llile.

2014, Employment within the Federal Government

ia) 1t 18 the policy of the United States and
+he purpose of this section to promote the
maximum of employment and job advancement
opportunities within the Federal Government
sor qualified disabled vetersns and veterans of
the Vietnam era.

tb) To further this policy. veterans of .he
Vietnam era shall be eligible. in accordance
sith regulations which the Civil Service Com.
mission shall prescribe, for veterans readjust.
ment appointments up to and including the
‘evel GS.5, as specified in subchapter II of
chapter 51 of title 5,' and subsequent career-
conditional appointments, under the terms and
conditions specified in Executive Crder Num-
vered 11521 (March 26, 1970). except that in ap-
plying the one-year period of eligibility speci.
fied In section 2¢(a) of such order t0 a veteran or
disabled veteran who entolls, within one year
{ollowing separation from the Armed Forces or
loliowing release from hospitalization or treat.
ment immediately following separation from
the Armed Forces, in & “rogram of education
{as defined in section 1852 of this title) on more
than a half-time basis (as defined In section
1788 of this title), the time sPent in such pro-
gram of education (Iinecluding customary periods
of vacation and permissible absences) shail not
be counted. The eligibllity of such a veteran for
i readjustment appointment shall continue for
nol jess thain six months after such veteran
birst ceases Lo be enrolled therein on more than
% half time basis. No vet:rans readjustment ap.
pointment may be made under authority of this
subsection after June 30, 1678,

(®) Each depariment, agency, and instrumen-
taiity in the executive branch shall irnclude In
s affirmative action plan for the hiri:2, place.
ment, and advancement of handicapped individ-
vals in such department. agency, or instrumen-
ality as required by section 501(b) of Public
Law 93-112 (87 Stat. 391), a separate specifica.
tion of plans (in accordance with regulations
Shich the Civil Service Cemmission shall pre-
stibe in consultation with the Administrator,
the Secretary of Labor, and the Secretary of
Health, Education. and Welfare, consistent

(Excerpt)
$ 2014

(d) The Civil Service Commission shall be re-
sponsible for the revicw and evaluation of the
implementation of this section and the activi-
ties of each such department, agency, and in.
strumentality to carry out the purpose and pro-
visions of this section. The Commission sheil
periodically obtain and pu.blisi (on at least a
sermiannual basis) reports on such implementa.
tion and activitis from each such department.
agency, and instrumentality, including specifi-
cation of the use and ext:nt of appointments
made urder subsectinn (t) of this section and
the results of the plans required under subsec-
tion {¢) thereof,

(e) The Civil Service Cormmission shall submit
to the Congress annually a report on activities
carried out under this section, except that. with
respect t0 subsection (c) of this section. the
Commission may include a report of such actlv-
Ities separately in the report required to be sub.
mitted by section 501(d) of such Public Law 93-
112, regarding the enployment of handicapped
individuals by each department. agency. and in.
strumentality.

(1) Notwitustanding section 2011 of this title,
the terms “veteran" and '‘disabled veteran" as
used in this section shall have the meaning pro-
vided for under Eenerally applicable civil serv.
lee iaw and regulations.

(Added Pub, L. 93-508, title IV, § 403(a), Dec. 3,
1974, 88 Stat. 1683.)

REFERENCES IN TEXT

Executive Order Numbered 11521 (March 26, 1970),
referred Lo In subsec. (b). i3 set oul as & nole under sec-
tion 3302 of Title §, Government Orkanization and
Employees.

Section 501(b) of Pub. L. 93-112 (87 Stal. 301) re-
{:r;grd to in subsee. {c) I3 section 791(b) of Title 29,

“Such Act™, referred to |p subset. (¢). mesrs Pub, L.
93-112, Sepl. 26, 1973, 87 Stat. 355, popular"’ known as
the Rehabilitation Act of 1973, which § classified
principally to c' apter 18 (§701 et seq.) of Title 20,
Labor, For complete classification of this Act to Lhe
Code, see Short Tille note set out under section 791 of
Title 29 and Tables volume,

Section 501(d) of such Pub. L. 83-112, referred Lo in
subset. (e), I8 section 791id) of Title 28,

The clvil service law, referred to in subsec, (f), Is set
forth in Title 5, Government Organlzation and Em-
F;ltl')‘t‘es- See, particularly, section 3301 et seq. of that
title,

Priok PROVISIONS
A prior section 2014 was renumbered section 2008 by
Pub, L. 87-675, § 1(a), Sept. 19, 1062, 76 Stal. 558,

ErrzcTive DaTtE

Section effective Dec. 3, 1974, see section 503 of Pub,
L. 83-508, set out as an Effective Dale of 1974 Amend-
ment note under section 1652 of this title,

CHAPTER 43—-VETERANS' REEMPLOYMENT
RIGHTS

. Eee,
Rith the purposes, provisions. and priorities of 2031, Right to recmployment of Inducted persons;
Such Acet) to promote and carry out such af- benefits Protected,
lrmative action with respect to disabled veter- 2022, Enlorcement procedures.
s In order to achleve the purpose of this gec- 2023. Reemployment by the United States, territory,
tion, 2024 R'Dl:‘m&siton- or the District «f Columbla.

. Rights of persons who enlist or are called to

"‘:‘j"--——— i sctive duty: Rescrves,

50 In orizinal. Probably should be “as specitied in 2025, Assistance in obir(nink reempioyment,
Webchapter 11 of chapter 53 of title 5", 2026. Prior rights for re: nployment.
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days, any part of which occurred during the Vietnam
era, and was dischared or released with other than s
dishonorable discharge, or was discharged or released
for a service-connected disability if any part of the
acriive duty was performed during the Vietnam era,
and who was discharged Or released within the 43
months preceding the person's application for employ-
ment covered under this chaples, 'n the provisions de-
fining term “disabled veteran”™ substitut~d reierence
to compensation under Jaws administered by the Vel
erans’ Administration for reference to disability com-
pensation under such Jaws for a disability rated at 30
per ecntum Or more and reference Lo 8 service-con-
nected disability for rel . gence to a disability incurred
or aprravated in the line of duty, and in provisions de-
fining term “department or agency”™ substituted refer-
ence o any agency of the Pederul Government or the
District of Columbia, including any Executive agency
defined in section 105 of title 5, for reference to any
department or agency of the Pederal Government OF
any {ederally owned corporation

Errecrive Date oF 1980 Avewbusowry
Amendment by Pub. L. 98468 clfective Ocl. 1, 1980,
see section 802(v) of Pub. L. 96466, srt out as an Ef-
fective Trate of 1980 Amendment note under section
2001 of Lhis title.

Fyricrivy Dare OF 1976 AMExNDMENT
Amendment by Pub. L. M .502, effective Dec. 1, 1976,

see section 703(c) of Pub. L. 94-502, set out as an Ef-
fective Date nole under section 1793 of this title.

Sermion Riremeen 10 In OrxR Secmons

‘This seclion i referred to in sections 2001, 2014 of
this tithe; titic 15 scction 10224 title 29 section 802
title 42 section 6706,

§ 2012 Veterans' employment emphasis under Feder-
coniracts

(a) Any conLract in thc amount of $10,000 or
more enlered into by any department or agency
for the procuremcnt of personal property and
nonpersonal services (including construction)
for the United States, shall contain a provision
requiring that the party contracting with the
United States shall take affirmative action to
employ &1.J advance in employment qualified
special disabled velerans and veterans of the
Victham era. The provisions of this section
shall appiy to any subcontract entered into by &
prime contractor in carrying out any contract
for the procurement of personal property snd
non-Personal services {including construction)
for the United States In addition to requiring
affirmative action to employ such veterans
under such contracts and subcontracts and in
order to promole the implementation of such
requirement., the President shall implement th.e
provisions of this section by promulgsating regu-
lations which shall require that (1) each such
cuntractor undertake in such contract to list
immediately with the appropriate local empiloy-
ment service office all of its suitable employ-
ment openings, and (2) each such jocal office
shall give such velerans prierity in referral to
such emplo¥ment openings.

(b) If any special disabled veteran or veleran
of the Vietnam era believes any contraclor of
the United Statces has faited to comply or re-
fuses to comiply with the provisions of the con-
tractor's contract relating to the employment
of velerans, the veleran may file a complaint
with the Sccrretary of Labor, who shall prompt-
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ly investigate guch complaint and take appro-

printe action in accordance with the terms of
the contract and applicable laws and regula-
tions.

{See main edition for text of (e))

(As amended Pub. L. 85-520, §6(a), Oct. 286,
1918, 92 Stat, 182]1; Pub. L. 96466, title V, § 509,
title VIIL, §801()), Oct. 17, 1980, 94 Stat, 2208,
2217)

AMFNDMENTS

1980--Subsec. (). Pub. L. 96466, § 801¢j), inserted
“special” following “qualified” and substituted “regu-
lations which shall require™ for “regulations within 60
days after the date of enactment of this section, which
regulations shall requirz”,

Subsev. (b). Pub. L. 96-468, § 500, among other
changes, substituted reference to a special disabled
veleran for reference to & disabled veterun, struck out
provisions relating to the flling of a ecomplaint by any
veteran entitled to dizsability compensation who be-
leved that s contractor had disriminatied against
such yeteran becanse such veteran was s handicapped
individual . ithin the meaning of section 706(8) of title
29, and 1ubstituted provizsions relating to the filing of
& complaint with the Secretary of Labor for provisions
relating to the filing of a complaint with the Veterans’
Employment Service of the Department of Labor and
prompt referral of the complaint Lo the Secretary.

1978—Subsee, (b). Pub, 1. 95-520 authorized flling of
a complaint by a veleran entitied Lo disability compen-
sation under laws administered by the Velerans' Ad-
ministration based on & conlractors discrimination
ampr:t.he veleran because the velersn is handi-
cap

FrricTivE Date or 1980 AuewouxwT

Amendment by section 801(J) of Pub. L. 96-466 effec-
tive Oct. 1, 1980, see section 802(h) of Pub. L. 95-456,
set oul as an Effective Date of 1880 Ame.dment note
under section 1652 of this titie.

Amendment by scclion 509 of Pub. L. 96468 effer-

tive Oct. 1. 1980, see section 802(e) of Pub. L. 96-466,
st gut as an Effective Date of 1980 Amendment note
under section 200t of this title.

Errrcrive Dare or 1976 AMEwDMENT

Amendment by Pub. L. 84-502, effective Dec. 1. 1976,
see section 703(¢) of Pub. L. 94-502, set outl as an Ef-
fective Dale note under section 1793 of this titie.

Secrron Rereraep 10 v OTHER SECTIORS

‘This gection Is referred to in seclion 1516 of this
tite; titie 29 spctions 815, 880,

Fligihility requiremenis for velermns onder
eral employment and training programs

Any (1) amounts received as pay or allow-
ances by any person while serving on active
doty, (2) period of time during which such
person served on such active duty, and (3)
amounts reccived under chapters 11, 13, 31, 34,
35, and 36 of this title by an eligible veterin,
and any amounts recrived by an eligible person
under chaplers 13 and 35 of such title, shall be
disregarded in determining the needs or Quajlfi-
cations of particlpants in any public scrvice em-
ployment program, any emergency employment
program, any job training program assisted
under the Foconomic Opportinnity Acl of 1964,
any employment or training program assisted
tinder the Comprehensive EmployYment and
Tralning Act, or any other onployment or
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training (or relnted) program financed in whole
or in part with Federal funds,

(As amended Pub, L. 96-468. title VIII,
§801(k)1), (2)A), Oct. 17, 1980, 94 Stat. 2217.)

RerFeneNces IV TEXT

The Comprehensive Employment and Training Act.
referred to in text, is Pub. L 93-203. Dec. 28. 1975, 87
Stal. B39, as amended, which 18 classified €enerall¥ to
chapter 17 (§ #01 el seq.) of Title 28, Labor. For com-
plete classific...ion of this Act to the Code, see SBhort
}'1:::; note set out under zection 801 of Title 29 and

es.

AMENDMENTS

1980 —Pub. L. 96-466 in section catchiine substituted
“Federal employment and™ for “certaln Federal man-
power”, and in text substituted “an eligible veteran"
for “a veteran (as defined in section 101(2) of this
titie) who served on active duiy for 8 perjod of more
than 180 days or was discharged or released from
aclive duiy for a servic.connected disabllity"” and
"any emplo¥Yment or trainimg program assisted under
the Comprehensive EmployYment and Training Act. or
any other employment or” for "any manpower Lrain-
ing program assisted under the Manpower Develop-
l'l;?l'll and Training Act of 1962, or any othér manpow-
er”,

ErFECT.vE DaTE OF 1080 AMENDMENT

Amendment by Pub. L 968-486 effective Oct. I, 1880,
see section B02(h) of Pr.b. 1. 96-464, set out as an EI-
fective Date of 1880 Amendment note under section
1652 of this title,

i 2014. Employment within the Federal Governmeni

(See main edition for texrt of (2))

(b)1) To further the policy stated in subsec-
tion (a) of this section, veterans of the Vietnam
era shall be eligible. in accordance with regula.
tions which the Office of Personnel Manage.
ment shall prescribe. for veterans readjustment
appointments. and for subsequent career-condi-
tional appointments. under the terms and con.
ditions specified In Executive Order Numbered
11521 (March 26, 1970), except that—

(A) such an appointment may be made up
]to :nd including the level GS-7 or its equiva-
ent;

(B) a veteran of the Vietnam era shall be
eligible for such an appointment without any
time limitation with respect to eligibility for
such an appointment. and

(C) a veteran of the Vietham era who is en-
titled to disability compensation under the
laws administered by the Veterans' Adminis-
tration or whose discharge or release from
active duty was for a disabllity incurred or ag-
gravated in line of duty shall be eligible for
such an appointment without regard to the
number of years of education completed by
such veteran,

(2} No veterans readjustment appointment
may be made under authority of this subsection
after September 30, 1981,

(c) Each department. agency. and jnstrumen-
tality in the executive branch shall include in
its affirmative action plan for the hiring. place-
ment, and advancement of handicapped indlvid.
uals in such department. aBency, or instrumen-
tality as required by sectlon $01(b) of the Reha-
bilitation Act of 1973 (29 U.S.C. 791(b)), a sepa:
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rate specification of plans (in accordance with
regulations which the Office of Personnel Man.
agement shall prescribe in consultation with
the Adminisirator, the Secretary of Labor, and
the Secretary of Health. Education, and Wel
fare, consistent with the purposes, provisions,
and priorities of such Act) to promote and
carry out such affirmative action with respect
to disabled veterans in order to achieve the pur.
pose of this section.

(d) The Office of Personnel Management
shall be responsible for the review and evalua.
tion of the implementation of this zection and
the activitles of each such department, agency,
and instrumentality to carry out the purpose
and provisions of this section. The Office shall
periodically obtain and publish (on at least a
semiannual basis) reports on such impleme.ita.
tion and activities from each such department,
agency, and instrumentality. including specifi
cation of the use and extent of appointments
made under subsection (b) of this seetion and
the results of the plans required under subsec-
tion (c) of this section. Each report under the
preceeding sentence shall ;nclude In the specjfi.
cation of the use and extent of appointments
made under subsection (b) of this section the
following information (shown for all veterans
and separately for veterans described in gubsee.
tlor; (bXIXC) of this section and other veter-
ans)

(1) The number of appointments made
under such =ubsection since the last such
report and the grade levels in which such ap-
pointments were made.

(2) The number of individuals receiving ap.
pointments under such subsection whose ap
pointments were converted to career condi-
tional appointments. or whose employment
under such an appointment has terminated.
since the last such report. together with a
complete listing of categories of causes of ap-
pointment terminations and the number of
such individuals whose employment has ter
minated falling into each such catéegory.

(3) The number of such terminations since
the Jast such report that were initiated by the
department. agency. or instrumentality in-
volved and the number of such terminations
since the last such report that were initiated
by the individual involved,

(4) A description of the education and train-
ing programs in which individuals appointed
under such subsection are participating at the
time of such report.

(e) The Office of Personnel Management
shall submit to the Congress annually a report
oh activities cerried out under this section
except that, with respect to subsectlon (c) of
this section, the Office may include a report of
such activities scparately in the report required
to be submitted by section 501(d) of the Rehs-
bilitation Act of 1973 (29 U.S,C. 791(d)), regard-
in€ the employment of handicapped individuals
by each department. agency, and Instrumentall-
ty.

(1) Notwithstanding scction 2011 of this title.
the terms “veteran’ and '‘disabled veteran a.s
used In subsection (a) of this section shall have
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PART C—Wouen's EDUcATIONAL EQUITY

ParTt REFERRED TO W (rrmen Baryiomm
Thin parl 1a enferred L0 In pections 3460, 3811, 3841,

3843 of this Litie,

# 3341, Generel provislom

ta) Bhort title

Thia part may be ecited as the ""Women's Edu-
cational Fanity Act of 1978,

(b)) Deciaration of Andings; purpnee

(1> The Congreas {inds and declares that edu.
catlonal programa in the United States, an pres-
ently conducted, are freqliently inequitable as
anch programa relate Lo women and frequently
limit Lthe full particiPation of all individusis in
American anciety,

t2) 1t 1a Lthe purpose of Lthis part Lo provide
educational equity for women In the United
Ststen and to provide financial assistance to
ensble educational agencies and institutions to
meet the reguirements of title 1X of the Educa-
tion Amendmenis of 1972 (20 U.8.C. 168] el
stq.l,

t¢) Definition

As used in this part, the term “"Council”
mrana Lhe Nstional Advisory Council on
Women's Educational Programs,

tPub, L. 89-10, title IX, § 031, as added Pub. L.
95581, Litie VII1, § 802, Nov. 1, 1978. 52 Stat.
2298.)

Rermapnces e Tune

The FEducation Amendments of 1913, referred Lo in
sitheec (b, 1o Pyb 1. 93318, June 33, 1972, 88 Stat.
3114, an amended Title tX of Lhe Fduration Amend-
menta o 1972 1n clamsitied PrinciDally L0 chaDier 39
(11881 ot 800Gy Of Lhis titie Por complete clamification
of thia Act to the Cnde, see Bhort Tille of 1972
Amendment note set oul under sertion 1001 of Lhis
title 3Nnd Tablea.

Puios Puovinions

Provisions similar (O this seclion were contatned in
section 40831 10 {0) of Pub. L. §3-380. tilte IV, Aug 21,
1974, 88 Btal. 884, which wan tlamifled to seclion
1884(n) to (et of thin title Drloe to the repesl of (hat
srcilon by Pub L. 93 861, tille 1. § 301(bMINQ), Nov,
1, 1978. 92 Sttt 2228,

21242, Granting snd contracting euthority: funding
requliremenia

tad The Secretary In authorired to make
RrAnts to, and enter Into contracts with, public
agcty tea, private nonproflt agencies. organiza-
tions, and Institutions, including studeént and
communily groupe, snd individuais, for activi-
tier designed Lo achieve the purpose of this Part
At all leveln of ecducatlon. intinding Preschovl,
clemnentary and ancondsry e location. higber
cducation. and adult educstion. The activities
mAY Inelude—
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{1) demonsatration. Jeveiopmental. and dis-
semination sctivitier nf national. statewide, or
Reneral slgnificance. including—

(A) the development and evalustion of
curticula, textbooks, and other educational
masterialn related L0 educational equity:

{B) modet Oregervice and inservice traine
ing programa for educdtional personnet
with apecial emphasis on programa and ac-
tivitlen designed Lo provide educationsl
equity;

(C) research and development activities
designed to advance educational equity;

(D) suidance and counseling activities. in.
cluding the development of nondiscrinnna-
Wl’::‘ teats, designed to nsure educational
equity:

{E) educational activities Lo Increase op-
portunities for aduit women, including con:
tinuing educational activilles and programa
for underemployed and unemployed
wamen: and

() the expsnsion and improvement of
educational pPrograma and activities for
women n vocational education. career edu-
calion, physical education. and educational
administration; and
(2) aasistance to ejigible vniities to pay &

portion of Ltha costs of Lhie establishmunt and
operation, for & period of not to excred two
years, of special programs and projecis of
1ocal signhificance to provide equal opporiuni.
tles for both segses, including activities listnd
in paragraph (1), activities Incident Lo achicy-
ing compliance with titie I1X of the Educution
Amendments of 1972 (20 U.8.C. 168] el veg.)
and other special activilles designed W
achieve the purposes of Lhis part.

Not less than TS per centum of funds uwsd to
support activities covered by paragraph (2)
shall be used for awards o local educational
agencies,

(b) For each fiscal year, the Secretary shall
use $18,000.000 from the funds avallable under
this part to subport activities drscribed in pare.
graph (1) of subsection (a) of this gection, Any
funds in exceas of $15.000.000 avaliable under
this part shall be used to support activitivs de-
scribed In parsgraph (2) of subsection (a) of
this section,

(Pub. L. 60-10, title IX, § 932, us sdded Pub. L.
95-881, title V111, § 802, Nov. 1, 1978, 92 8iat,
2298, and amended Pub. L, 96-88, ttle 111,
§ 303mx1). title V, § 607, Oct, 17, 1079, 93 Stat,
671, 6932.)

BOT CCPY AVAILABLL
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Roruaincss i» TEXT

The Education Amendments of 1872, referted (0 in
submec. (axd). la Pub L 93-318, June 23, (973, 86 Himt
338, ss amended. Titie IX of the Education Amend
menis of 1072 8 clamsified prineipsily to chahtler 38
{$ 1091 ot 02q.} of Lhia Ulle. Por comblete clansbfication
of Lthia Act Lo Whe Code, sre Bhort Title of 1072
Amendment noils st oyt under secton 100 of L
tile and Tables.

Paion PROvVIaIONE

Provisions similar L0 Lhis séclion were contatned i
section 108(dKi) of Pub L. 03-380. title IV, Awg 3).
1974, 88 Hial B84, which wes classified to section
18084d 1) of this title Prior to the repesl of Lhat aec-

tion by Pub. L. §5-661, utle 333, § 301tbxING). Nov |,
970, 92 Blat. 3238.

Taaserea OF Puncrions

“Hecretary”, meaning tne Becrelary of Educalion.
was substituted for "Commisgioner” \n subsecs. (a) and
¢b) bursuant 0 seciions 30lisx }) and 307 of v 1.
9888, which ate clasalfied to st losw J4dlian ) pnd
3607 of thia tide and which tranaferted all fuhictions
of Lhe Commissioner of Education to the HSecretary of
Education.

SecTion REPEARRD 10 LN OTuER HECTIONS

‘Thia aeciion s referred to \n pections 3343, 3344 of
whls uile.

i 3343. Application; participation

tal A grant may be made, and 4 contract may
be rutered into, nndder Lhis part only upun ap-
hlicalion to the Secretary, at suclt Ume, in such
form. and conlaining or accompanied by such
information as Lhe Becretary may prescribe,
Each such spplication shail—

t1) pruvide that the program or activily for
which asslstance 18 sought will be admitus.
tered by or under the supérvision of the ap-
pllcant.

12) doncribe & progrum for carrying oul one
or more of the purposta s¢t forth In sectlion
A3420) of thw title which holds promise of
maklng u substantial contribution towurd at.
taining such purposcs. and

{31 w1 {orth pollcles and procedures which
Insure adcequale evaluatlon of the activitles
intended Lo be carried out under the applics:
Lion;

tb) Nnthing in this part siwall be construed s
prolibit e men and bays from perticipa-ing in
any pragrams or activitles asslited under Lhis
part

{Pub. L. 89-10, title 1X, § 933, a8 pdded Pub. L.
96 5681, tille VIJI. § 802, Nov. 1, 1978, 02 SiLat.
2209. and ahiethded Pub. 1. 98 88, Llue 111,
$30Lau ), title V, § 807, Oct. 17, 1979, 93 Stat.
8717. 492)

atos Provialons

Praviaiona simlisr 10 Lhis seclion were contalned ln
section 408dn 2 3 of Pub. .. 93 380. Utle IV, Aug,
21 1974, BB HIn 984, which was Clamsifled 1o seclion
1868:d%2). 121, of (his dile prior Lo the repesl of Lhal
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seclion by Pub. 1. 08 381, utle UL, $ 303 b IO Nyv,
L. 1978, 02 Bial. 3208,

ToansrEh oF Puacrtions

“Hecretary”, meanig Lhe Secrewary of Educstion,
was rubstituted for “Comnissioner” |5 sibaec, {8) pur-
suant o seClons 301taxi1 and 807 of pub. L. 06-88,
which are classificd Lo gections 344118 % 1) and 3507 of
ths title and which transferred all functions of the

Commimsioner of Education to the Becretary of Educa-
ton

03344, Benall granis

In addition to the authority of the Secretary
under section 3344 of this title, the Secretary
shall carry out & program of small grants (as
part of the grant program administered under
section 3342(anl) of this title) not L exceed
$25.000 each. ln order to support Innovative &p-
proachies to achleving the purposes of tnis part;
and for that purpose the Becretary s author
lzed L0 make grants o public and private non-
proflt agencies and to Individuals,

{Pub. L, 89-19, title IX. § 934, a8 added Pub. L
95 581, ulle VI11, §803. Nov. 1, 1978, 92 Stal,
2209, and smended Pub. L. 96-88, Litle 1il,
§ Julaadly, title V, § 507, Oct. 15, 1979, 93 Stat,
871, 491

Prior Proviatluns

Provisions similst to Lthis geclion were contained In
section 4Uthe) uf Pub. L. 0#3-380, (1tle V. Aug. 31, 174,
88 8iat. 884, which wes classified Lo secllon 1886(e) of
thia Utie Prior to e repeal of Lhal gection by Pub. L

23 364 tithe 1H. §I0LIUBKECGH, Nov. §, 1078, 92 Bin
2228,

Tranarrr o Funeriong

“Reeretary”, meaning 1he Sesperary al Fduealon,
was subtiloted for "Comminaoner * in 1ot putslian
10 gecblons I LGon Dy and 50T of Pab, | 06 AR whith
Are claxsified to geetione 3441t Rl 3507 of 1l
Utle and which Ienpaferred sl Cp- tho aof L Com
misaloner of Fducation 10 the Sectetary 4 Fdaeal lon

B a%ih. Criterlm and prioritles

The Secretary shall sstablish erltoria nod pri
oritics for awards ander BY-< parl 14 insure thit
avallable funds nre Hsed for programs thet
most effectively will achleve 1he purpoacs of
thir part. Those eriteria and priorftics, shiatl be
promulirated in accordante aith sectlon 1232 ol
thir title,

(Pub. L. 89-10, title IX, § 835, as added Pub. 1,
95-5681, 1ltle VIIL, § 02, Nov. ), N8, 92 Nlas,
2208, and ametded Pubh 1. 08 BR thie 111,
§30LeRN DD, Lithe V, § 80T, (3t 17, 1979, Bt Stai.
8717, 602}

Transrer 6P FUNcTions

“Recreinry”. meaning 1he EBeacreinry of Fdiucation.
wAR pithailtdted (or "Commistionst” {n ¢RI purane
o aectlons Lotk and 30T of Pub, 1. Bl RR, shich
are ctrasifled 10 aneiinng J441tanly and 1307 of thie
ttls and which teancterred sll fincllona of the om
misaloner of BEdieation oo 1he Seecpetary af Fduecaribn
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22318, Nalinnal Advisory Counetl on Wnmen's Fde-
eallonal I'rograma

(n) Entablishmeni: enmposition: (' Ralepersen

There I8 eatnblished In 1the Depariment of
Education a Natlional Advisary Cotncll on
Women's Eduenat lona)d Prourams. The Counell
shall be compased of —

(1) seventeen Individuale, some of whom
ahall be studenta, and who shall be appointed
by the Prealdent. by and with the advice aivl
consent of the Henkte, from amon® individ
tisla. hrondly repreaentative of the gfeneral
public whn. by virtue of thelr xnowledte or
exprrlence, are versed In the role and status
of women tn American soclety;

(21 the atalf Dirprctor of the Clvil Righta
Commission;

% the Director of the Women'a Bureau of
the Department of Labor: and

41 the Director of the Women's Action Pro-
gram of the Department of Henlth and
IMuman Kervices.

The Conncll ahall elect Us own Chalrperson
from among the members described sy para-
grabPh 1),

ch) Terma of office of members

The term of office of each member of the
Councll aPPointed under naragraph ¢1) of aub-
section (R) of this section ahall be three yenars.
except that.-

i 1) the members [irst appoinied tinder surh
clause shall aprve as designated by the Presi.
dent, six for & term of one vear, five for a
term of two years, and aix for & term of | hree
years: and

€2) any member appointed to fill o vacaney
oceurringt priar to the expiration of the term
ftor which his or hir predecessor was appoint.
o qhall be AaPRointed ftor the remainder of
stich term

¢! Functlone

The Counelt shall-.

(1) advise the Secretary on matters relating
tir equal educntionnd opportunities for women
and palley matiers relatitsg W the administes-
tinh oof thix part.

(2) make recommendaitons 1o the Secretary
with respect to The allorsiion of any finds
kst o 1us part, ineluding criteria devel-
oped 1o insure an approprinte geographtenl
distribation of appProved programa and proj-
ects throughotut the Natian.

(3) recomnmend crllerin for the establish-
ment of program priorities:

(41 make such reports as the Connell deter.
mines apprapriaie to tho President and the
Congress on the aetlvities of the Counelt; and

(3 disseminate Infarmation concerning the
aclivitien of the Councit inder ! hia part
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I1d) Applicabllity of niher ¥eders! atalutnry provininm

'The proviclons of part D of the General Fulu-
ration Provisions Act 120 UB.C. 1233 et teq.)
shall apply with respect to the Councll eatab:
lished nnder this aubgection,

(Pub, L. 8910, title IX, §938. an added Pub. L
9% 341, titie VITL § 802, Nov, L, 1978, 97 Biat.
2300, and amended IPub. 1. 98-80, title II1.
§ 30tnncty (DX2Y 1ile V., §§ 807, 50ND). Oct.
17, 1979, 93 Biat. 677, 878, 602. 696,)

Ravanences 19 Tuxy

The General Fducation Provislons Act, referred to
In subeee, (d) I8 tithe 3V of Pob, 1. 00 247, Jan 2, 1988,
8! Siat 814, a0 amendnd. Part D of the General Fdu-
ealinn Provisiona Act s classified Scherally 10 aud-
chapter TV (§ 1233 fLaeq ? of chapter 31 nf 1his title,
$ut comptele claatioatlon nf this Act 10 the Code, e
section 1221 of this Utte and Tablen,

Prion Provistowe

Provisiona simliar To this aection were contained ln
sretion 4080 of Pub. 1. #3380, utle 1V, Aus, 2), 1974,
84 Siat 884, which wax clamifted (0 pretion 1888(1) of
this [itle prior tn the repeal of that section By Pubd, L.
05.561, titke (11, § 0XUKING) Nov. ), 1978, 92 Htal,
7228,

Crance oF Nane

*Department of Health and Human Bervices” wad
substituled for ‘Department of Heslth. Fducatlion,
and Wreifare” In subsee (AX4$) Ppursuant to sectlon
509418 of Puh, L. 98 88, which (s cinaslflled L0 aection
A%0810) of this litle,

TRAmares 0F Puncrions

“Irepartment of Educstion” was substituted for
“Of fioe of Fducstion” tn aubeec. (8). and 'Secrelary”,
meaning the Secretary of Fducation. was substil uted
for “Hecretary. Amistant Secretary, and the Commts.
slon” In subsec. teK)) and for “Commissioner” |n
sihaee. (6M21, oursuant (0 sections Joliawi), (OXD)
aiid 507 of puh L. 98-8, which are clamsified to aee.
thens 1 hoan by, 10K 28 and 3307 of this title and which
transterred |he Olflce of FEducation to the Depart.
ment of Fducatinh and transferred all functions of Lthe
Asslatant Srcrelary for Education and the Commis.
sinner of Education ta tlie Secretary of Edieation.

TERMINATION OF ADVISORY COUNCILS

Advisory counciis establiahed after Jan. 8. 1973, W
tenminate not latar than Lhe expiration of the two
year period beginning on ihe date of Lheir establish-
menl. unless, in the cane of & councl! establinhed by
the President or an officer of the Pederal Qovern:
ment, such council la renewed by ppropristr actlen
prior 10 the expiration of such two-year period, of In
the case of & councll estublished by the Congress, s
duratton s otherwise provided for by law. Bee sections
3¢2) and )4 of Pud. L. 92-463, Oct. 8, 1072, B8 Btat. 770,
718, set out In the Appendix 10 Tive 8, Government
Organizalion and EmPloyees.

§ 37, Reports

The Secretary 8 directed. not tater than Sep-
tember 30, 1980, 1082, and 1084, Lo submit to

131




Page 633

the President and the Condress and o the
Councll & report setting forth the proérams and
sctivitles asslsted under this part, and o pro.
vide for the distribution of this report to all in-
terested groud® and Individuals. including the
Congrean, from funds authorized under Lhis
part. After recelving the report from the Secre-
tary, the Councl) ahali evaluate Lhe prokram
and projecla asslsted under this part and in-
clude such evaluation In its annusl report.

{Pub. L. 89-10, title I1X. § 937, as added Puh. L,

$8.581, title V111, § 603, Nov. 1, 1978, 93 Stat,

2300, and amended Pub. L. 94-88. title 11},

:13:1;:2)( 1) tide V. § 607, Oct. 17. 1979, 93 Stat.
. 682.)

Paion Provisions

Provisions simliar Lo this section were contained in
sectlon 408(§) of Pub, L. §3-380. title IV, AU4. 21, 1974,
80 8iat. 504, which was clasalfled Lo gection 18868(¢) of
this title Prior L0 the repeal 0f that section by Pub. L.
90561, ttle I, § 301bNING). Nov. 1, 1078, 82 Stat.

Taansrn or Puncrions

"Hecrelary”, meahing the 8ecrelary of Educstion,
waa substiluied for "Commissioner” in Lext pursuant
0 sections 301aM]) and 80T of Pub. L. # 88, which
are clasaifled L0 sections 344 liaxl) and 3307 of this
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titie and which tranaferved sl funcilons of the Com-
missioner of Education Lo the Secrelary of Education.

§ 3344, Aulhorizsilon of sppropristions

For the purpose of carrying out this part
there are suthoriaed to be appropristed
$80,000.000 for (iscal year 080, and each of the
throe suoceeding (iscal years,

(Pub. L. 89-10. Utle IX, § 938, as added Pub. L.
ggablﬂ. ttle VIL, § 803, Nov. 1, 1978, 92 Siat.
‘,

Puios Provisions

Provisions simllar Lo this section were contained n
saction 408(h) of Pub, L. #3-380, title TV, Aug, 21, 1974,
88 Stat. 554, which was clamaifled L0 pection 18661 h) of
this Litle Prior Lo the repeal of that section by Pub, L.
98561, title U1, § 30LBXNING) Nov. 1, 1970, 92 Bat.
a2,

LaMITATION on AUTHORIZATION OF APPROFRIATIONS

rop Fiscal Yeans 1982 1083, amp 1984

Pub. L. 9730, title V. § 813011 3). Aug. 13, 1981, 98
Btal. 449, Provided that; ""The tolal eamount of apbro-
Pristions to carry out part C of title 1X of such Act
(this partl shall not exceed $6,000,000 for each of Lhe
fincal years 1983, 1963, and 1904."
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PRESIDENTIAL DOCUMENTS
Titie 3—The President
REORGANIZATION PLAN NO. 1 OF 1978

Prepared by the President gnd transmitied 10 the Senate and the House of Represeniatives in
Congress assembled, February 23, 1978, pursuani 1o the provisions of Chapter 9 of Title 3 of the United
Sitates Code.

Equel Employment Opportunity

SECTION L. Transfer of Equal Pay Enforcement Functions

All functions related to enforcing or administering Section 6(d) of the Fair
Labor Standards Act, as amended, (29 U.S.C. 206(d)) are hereby tranferred to the
Equal Employment Opportunity Commission. Such functions include, but shall not
be limited to, the functions relating to equal pay administration and enforcement
now vested in the Secretary of Labor, the Administrator of the Wage and Hour
Division of the Department of Labor, and the Civil Service Commission pursuant to
Sections 4(d)(1); 4(f); 9; 11 (a), (b), and (c); 16 (b) and (¢) and 17 of the Fair Labor
Standards Act, as amended, (29 U.S.C. 204(d)(1); 204(f); 209; 211 (a), (b), and (c);
216 (b) and (¢) and 217) and Section 10{b)(1) of the Portal-to-Portal Act of 1947, as
amended, (29 U.S.C. 259).

SECTION2. Transfer of Age Discrimination Enforcement Functions

All functions vested in the Secretary of Labor or in the Civil Service Com-
mission pursuant to Sections 2, 4, 7, 8, 9, 10, 11, 12, 13, 14, and 5 of the Age
Discriminailion in Employment Act of 1967, as amended, (29 U.S.C. 621, 623, 626,
627, 628, 629, 630, 631, 632, 633, and 633a) are hereby transferred to the Equal Em-
ployment Opportunity Commission. All functions related to age discrimination ad-
ministration and cnfuicemnent pursuant to Sections 6 and 16 of the Age
Discrimination in Employment Act of 1967, as amended, {29 U.S.C. 625 and 634)
are hereby transferred to the Equal Employment Opportunity Commission.

SECTION 3. Transfer of Equal Opportunity in Federal Employment En-
Sorcement Functions.

(a) All equal opportunity in Federal employment enforcement and related fun-
ctions vested in the Civil Service Commission pursuant to Section 717 (b) and (c) of
the Civil Rights Act of 1964, as amended, (42 U.S.C. 2000e-16 (b) and (¢)), are
hereby transferred to the Equal Employment Opportunity Commission.

(b) The Equal Employment Opportunity Commission may delegate to the Civil
Service Commission or its successor the function of making a preliminary deter-
rmination on the issue of discrimination whenever, as a part of a complaint or appeal
before the Civil Service Commission on other grounds, a Federal employee alleges a
violation of Section 717 of the Civil Rights Act of 1964, as amended, (42 U.S.C.
2000e-16) provided that the Equal Employment Opportunity Cominission retains
the function of making the final determination concerning such issue of
discrimination.

SECTION 4. Transfer of Federal Employinent of RHandicapped Individual: En-
Jorcement Functions

All Federal employment of handicapped individuals enforcement functions and
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related functions vested in the Civil Service Commission pursuant to Section 501 of
the Rehabilitation Act of 1973 (29 U.S.C. 791) are hereby transferred to the Equal
Employment Opportunity Commission. The function of being co-chairman of the
Interagency Comrittee on Handicapped Employees now vested in the Chairman of
the Civil Service Commission pursuvant to Section $01 is hereby transferred to the
Chairman of the Equal Employment Opportunity Commission.

SGCTIONS. Transfer of Public Sector 707 Functions

Any function of the Equal Employment Opportunity Commission concerning
initiation of litigation with respect to State or local government, or political sub-
divisions under Section 707 of Title VH of the Civil Rights Act of 1964, as amended,
(42 U.S.C. 2000¢-6) and all necessary functions related thereto, including in-
vestigation, findings, notice and an opportunity to resolve the matter without con-
tested litigation, are hereby transferred to the Attomey General, (0 be exercised by
him in accordance with procedures consistent with said Title VII. The Attorney
General is authorized to delegate any function under Section 707 of said Title VIl to
any officer or employee of the Department of Justice.

SECTION 6. Transfer of Functions and Abolition of the Equal Enmployniert
Opportunity Coordinating Council

All functions of the Equal Employment Opportunity Coordinating Council,
which was established pursuant to Section 715 of the Civil Rights Act of 1964, as
amended, {42 U.S.C. 2000e-14), are hereby transferred to the Equal Employment
Opportunity Commission. The Equal Employment Opportunity Coordinating
Council is hereby abolished.

SECTIONT7. Savings Provision

Administrative proceedings including administrative appeals from the acts of
an executive agency (as defined by Section 10$ of Title 5 of the United States Code)
commenced or being conducted by or against such executive agency will not abate by
reason of the taking effect of this Plan. Consistent with the provisions of this Plan,
all such proceedings shall continue before the Equal Employment Opportunity
Commission otherwise unaffected by the transfers provided by this Plan. Consistent
with the provisions of this Plan, the Equal Employment Opporiunity Commission
shall accept appeals from those executive agency actions which occurred prior to the
effective date of this Plan in accordance with law and regulations in effect on such
effective date. Nothing herein shall affect any right of any person to judicial review
under applicable law.

SeCTIONS. Incidental Transfers

So much of the personnel, property, records and unexpended balances of ap-
propriations, allocations and other funds employed, used, held, available, or to be
made available in connection with the functions transferred under this Plan, as the
Director of the Officc of Management and Budget shall determine, shall be tran-
sferred to the appropriate department, agency, or component at such time or 1imes
as the Director of the Office of Management and Budget shall provide, except that
no such unexpended balances transferred shall be used for purposes other than those
for which the appropriation was originally made. The Director of the Office of
Management and Budget shall provide for terminating the affairs of the Council
abolished herein and for such further measures and dispositions as such Dircctor
deetns necessary to effcctuate the purposes of this Reorganization Plan,
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SECHIONS, Effective Date

This Reorganization Plan shall become effective at such time or times, on or
before October 1, 1979, as the President shall specify, but not sooner than the
earliest time allowable under Section 906 of Title § of the United States Code.

{FR Doc. 78-12759 Filed 5-5-178; 8:4Sam]
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Vol. 14, No. 8: Feb. 23, Presidential message iransmitting Reorganizaion Plan No. 1 of 1978 1o
Congress,
HOUSE REPORT No. 95-1069 accompanying H. Res. 1049 (Comm. on Government Operations).
SENATE REPORT No. 95-730 accompaanying S. Res. 404 (Comm. on Governmental Affairs).
CONGRESSIONAL RECORD, Vot. 124 (1978):
Feb, 24, H. Res. 1049,  cesolution of disapproval, inlroduced in House and referred to Com-
mittee on Government Operations.
S. Res. 404, resolution of disapproval, introduced in Senate and referred to Com-
mittee on Governmentat Af.2irs
Apr.25.  H.Res. 1049  reiected by House.
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THE PRESIDENY
(3193-01]

Executive Order 12087 June 30, 1978

Praviding for Cosrdination of Fedaral Equal Employmant Opparturity Progroms

By virtue of the authority vested in me as President of the United States
by the Constitution and statutes of the United States, including Section 9 of
Reorganization Plan Number 1 of 1978 (48 FR 19807), it is ordered as
follows:

1-1. Implementation of Reorganization Plan,

1-101. The wransfer to the Equal Employment Opportunity Commission
of all the functions of the Equal Employment Opportunity Coordinating
Council, and the termination of that Council, as provided by Seciion 6 of
Reorganization Plan Number 1 of 1978 (43 FR 19807), shall be effective on
July 1, 1978,

1-2. Responsibilities of Equal Emph ! Opportunity Commission,

1-201. The Equal Employmen: Opportunity Comimission shall provide
leadership and coordination to the efforts of Federal departments and agen-
cies to enforce all Federal statutes, Executive orders, regulations, and policies
which require equal employment opportunity without regard to race, color,
religion, sex, national origin, age or handicap. It shall suive to maximize
effort, promote efficiency, and eliminate conflict, competiiion, duplication and
incunsitency among the operations, functions and jurisdictions of the Federal
depariments and agencies having tesponsibility for enforcing such statutes,
Executive orders, regulations and policies.

1-202. In carrying out its ﬁmcuom under this order the Equal Employ-
ment Opportunity Commission shail cpmult with and utilize the special exper-
tise of Federal departments and agencies with equal employment opportunity
responsibilities. The Equal Employment Oppormmty Commission shall coop-
erate with such departments and agencies in the discharge of their equal
employment responsibilities,

1-203. All Federal departments and agencies shall cooperate with and
assist the Equal Employment Oppertunity Commission in the performance of
its functions under this order and shall fumish the Commission such reports
and information as it may request.
1=3. Specific Responsibilities,

1-301. To implement its responsibilities under Section 1-2, the Equal
Employment Opportunity Commir+ion shall, where feasible:

(a) develop uniform star. ... guidelines, and policies defining the
nature of employment discric...xuiar: on the ground of race, color, religion,
sex, national origin, age or hond'~. » under all Federal stawtes, Executive
orders, regulations. and policies .+in . require equal employment opportunity;

(b) develop uniform s anda; .: und prucedures for investigations and com-
pliance reviews to be conducted by Federal departments and agencies under
any Federal statute, Executive order. regulation or policy requiring equal
employment opportunity;
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THE PRESIDENT

(¢) develop procadures with the affected agendies, including the use of
memoranda of understanding, to minimize duplicative investigations or com-
pliance reviews of particular employers or classes of employers or others
covered by Federal statutes, Evecutive orders, regulations or policies requiring
equal employment opportunity;

(d) ensure that Federal departments and agencies develop their own
standards and pracedures for undertaking enforcement actions when compli-
ance with equal employmernt opportunity requirements of any Federal statute,
Executive order, regulmonorpochannot be secured by voluntary means;

(¢) develop uniform record-keeping and reporting requirements concerne
ing employment practices to be utilized by all Federal depanmcnt.s and agen-
cies having equal employment enforcement responsibilities;

(f) provide for the sharing of compliance records, findings, and support-
ing documentation among Federa) departments and agendies responsible for
ensuring equal employment opportunity;.

® dﬂelopmlgifotm u:upung programs for the #aff of Federal depart-
ments and agencies with equal employmem opportunity responsibilities;

(h) assist all Federal departments and agencies with equal employment
opportunity responsibilities m developing programs to provide appropriate
publicadions and other mformadon for those covered and those protected by
Federal equal employment opportunity statutes, Executive orders, regulations,
and policies; and

(V) initiate cooperative programs, including the development of memoran-
da of understanding between agencies, designed to improve the coordination
of equal employment opportunity compliance and enforcement,

1-302, The Equal Employment Opportunity Commission shall assist the
Civil Service Commission, or its successor, in establishing uniform job-related
qualifications and requirements for job classifi@dons and descriptions for
Federal employees involved in enforcing all Federal equal employment oppor-

ity provisiom,

1-308. The Equal Employment Opportunity Commission shall issue such
rules, regulations. policies, procedures or orders as it deems necessary to carry
out its responsibilides under this order, It shall advise and offer to consult
with the affected Federal departments and agencies during the development of
any proposed rules, regulations, policies, procedures or orders and shall for-
maily submit such proposed issuances to affected departments and agencies at
least 15 working days prior to public announcement. The Equal Employment
Opportunity Comrmission shall use its best efforts to reach agreement with the
agencies on matters in dispute. Departments and agencies shall comply with
all final rules, regulations, polides, procedures or orders of the Equal Employ-
mem Opportunity Commission,

1-304. All Federal departments and agencies shall advise and offer to
consult with the Equal Employment Opportunity Commission during the de-
velopment of any proposed rules, regulitions, policies, procedures or orders
concerning equal employment opportunity. Departments and agencies shall
formally submit such proposed issuances to the Equal Employment Opportu-
nity Commission and other interested Federal departments and agencies at
least 15 working days prior to public announcement. The Equal Employment
Opportunity Commission shall review such proposed rules, regulations, poli-
cies. procedures or orders to ensute consistency among the operations of the
various Federal departments and agencies, Issuances related to internal man.
agement and admunistration are exempt from this ciearance process. Case
handling procedures unique (o a single program also are exempt. although the
Equal Employment Opportunity Commission may review such procedures in
order to assure maximum consistency within the Federal equal employmemt

opportunity progr.lm
FRDERAL REGISTER, VOL. 41, NO. 129-WIDNISDAY, ARY 3, 1978
136
135




THE PRESIDENT

1-305. Before promulgating significant rules, regulations, policies. proce.
dures or orders involving equal employment opportunity, the Commission and
affected departments and agencies shall afford th2 public an oppartunity to
comment.

1-308. The Equal Employment Opportunity Commission may make rec-
ommendations concerning stafl size and resource needs of the Federal depart-
ments and agencies having equal employment opportunity responsibilities «
the Office of Managemient and Budget.

1-307. (a) It is the intent of this order that disputes between or among
agencies concerhing matiers covered by this order shall be resolved through
good faith efforts of the affected agencies 10 reach mutua! agreement. Use of
the dispute resolution mechanism contained in Subsections (b) and (¢) of this
Section should be resorted t0 only in extraordinary circumscances,

(b) Whenever a dispute which cannot be resolved through good faith
efforts arises between the Equal Employment Opportunity Commission and
another Federal deparument or agency concerning the issuance of an equal
employment opportunity rule, regulation, policy, procedure, order or any
matter covered by this Order, the Chairman of the Equal Employment Oppor-
tunity Commission or the bead of the affected department or agency may refer
the matter to the Executive Office of the President. Such reference must be in
writing and may not be made later than 15 workisig days following receipt of
the initiating agency’s notice of intent publicly to announce an equal employ-
ment opportunity rule, regulation, policy, procedure or order. If no reference
is made within the 15 day period, the decision of the agency which initiated
the proposed issuance will become effective.

(c) Following reference of a disputed matter to the Executive Office of the
President, the Assistant to the President for Domestic Affairs and Policy (or
such other official as the President may designate) shall designate an official
within the Executive Office of the President to meet with the affected agencies
to resolve the dispute within a reasonable time.

14. Annual Report.

1-401. The Equal Employment Opportunity Commission shall include in
the annual report transmiued to the President and the Congress pursuant to
Section 715 of Tite VII of the Civil Rights Act of 1964, as amended (42
U.S.C. 2000e-14), 2 statement of the progress that has been made in achieve
lng the purpose of this order. The Equal Employmem Opportuluty Commis-
sion shall provide Federal departments and agencies an opportunity to com.
ment on the report prior to formal submission.

1=8. Gmeral Provisions.

1-501. Nothing in this order shall relieve or lessen the responasibilities or

obligations imposed upon ax® person or entity by Federal equal employment
faw, Executive order, reguht.mn or policy.

1-502. Nothing in this order shall limit the Auomcy General's role as
Tne Warre Houst,

legal adviser to the Exerutive Branch.
7
Jine 30. 1978

(FR Doc. 78-18688 Flled 8-30-78: 4:23 pm)
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EVALUATION

PARTICIPANT SELF-ASSESSMENT QUESTIONNAIRE

t Name {Optional) 3 Oate

? Posshon Tille 4 Module Number

Agency Setting (Circle the appropriate number)

6 Elementary School 10 JTPA 14 Youth Services 18 Municipal Office

1 Secondary School 11 Jelerans 15 Business’Indusiry 19 Service Organizaticn
8 Postsecondary School 12 Church Management 20 State Government
9 College University 13 Correchons 16 Business ndustry | abor 21 Other

17 Patent Group

PREWORKSHOPNEEDFOR TRAIN-  POSTWORKSHOP MASTERY OF
ING Degree of Nead (circle one for TOPICS Degree of Mastery (circle
Workshop Topics each workshop topic). one for each workshop topic).

s $ j’
& & &
S EES

<
& PO

1. Overview of need for equality ot empioy-

ment opportunity. 0 1 2 3 4 0 1 2 3 4
2. Review of overt and systemic forms ot

discrimination. 0 1 2 3 4 0o 1t 2 3 4
3. Definition and exampies for attected

and protected classes. 0 1 2 3} 4 o 1 2 3 4
4. Review ot the range ot discriminatory

practices and sample court decisions

and interpretations. 0 1 2 3 4 o 1 2 3 4
5. Overview of the atfirmative action com-

pensatory justice concept. 0 1 2 3 4 0 1 2 3 4
6. Reviewof majorenforcement/compliance

agencies. 0 1 2 3 4 0 1 2 3 4
7. tdentification of laws that prohibit dis-

crimination by empioyers. 0 1 2 3 4 0 1 2 3 4

8. identitication of jaws that prohibit dis-
crimination as a condition ot federat
financial assistance. 0 t 2 3 4 o 1 2 3 4

9. tdentification of taws that prohibit dis-
crimination in specitic federally funded

programs. 0 1 2 3 4 0 1 2 3 4
10. |dentification of |laws that govern non-
discrimination lor federal employees. 0o 1t 2 3 4 0 1 2 3 4
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PHEWORESHOPNEFDFOR THAIN POSTWORKSHOP MASTERY OF
NG Degree of Novi o e ane lue - TOPICS Degree of Mastedy toacle

Workshop ropics st B wnrkshop topuo) one ot eie b workshop topne)
O
§ s ¢
¢+ & & & N A2 o8 o°b i
oy
é’ -\Q s § g'\ 6& .s s )
e e ¢ Q¥ TS &

11 Review of the use of guidelines to facili-
tate uniform interpretation of empioy-

ment laws. 0 1 2 3 4 o 1 2 3 4
12. Participantidentification of their clients’
needs. 0 1 2 3 4 o 1 2 3 4

Overall Assessment on Toplc of Assisting
Clients with Equity Rights and Responsibilities 0o 1 2 3 4 0 1 2 3 4

Comments:
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Trainer's Assessment Questionnaire

Trainer . .. .. ... Date ___ Module Number:
Title of Module:

Training Time to Complete Workshop: hrs. min.

Participant Characteristics

NumberinGroup . Number ol Males Number of Females

Distribution by Position

. Elementary School Youth Services
- - .. Secondary School Business/industry Management
_________ _ Postsecondary School Business/Industry Labor
e e .. College/University Parent Group
w i JTPA Municipal Office
e __Veterans Service Organization
e Church State Government
Corrections Other

PART |

WORKSHOP CHARACTERISTICS —Instructions: Please provide any comments on the methods and
materials used. both those contained in the module and others that are not listed. Also provide any
comments concerning your overall reaction to the materials, learners' participation or any other
positive or negative factors that could have affected the achievement of the module's purpose.

1. Methods: (Compare to those suggested in Facilitator's Outline)

2 Matenals: (Compare to those suggested in Facilitator's Outline)

3 Reaction: (Participant reaction to content and activities)




PART Il

WORKSHOP iIMPACT —Instructions: Use Performance Indicators to judge degree of mastery. {Com-
plete responses for all activities. Those that you did not teach would receive 0.)

Group's Degree of Mastery

Not Litte Some Good Ouistanding
Taught {25% or less) {26%-50%) {519-75%) {over 75%)

Note: Clrcte the number that best reflects your opinion of group masiery.

Learning Experience 1

Group 0 1 2 3 4

Individual 0 1 2 3 4
Lesrning Experience 2

Group 0 1 2 3 4

individual 0 1 2 3 4
Learning Experience 3

Group 0 1 2 3 4

Individual 0 1 2 3 4

Code:

Little: With no concern for ime or circumstances within training setting if it appears that less than 25% of the iearners
achiaved what was intended to be achieved

Some:  With no concern for time or circumstances within the training setting if it appears that less than close to half of
the learners achieved the learning experience,

Good: With noconcern for lime or circumstances within the training setting if it appears that 50%-75% have achieved
as expected

Qutstanding: 1t more than 75% of learners mastered the content as expected
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PART Il

SUMMARY DATA SHEET—Instructions: In order to gain an overall idea as 10 mastery Impact
achieved across the Learning Experiences taught. complete the tollowing tabulation. Transter the
number for the degree ot mastery on each Learning Experienc e (i.e.. group and indlvidual) from the
Workshop Impact form to the columns below. Add the subtotals to obtain your total module score.

GROUP INDIVIDUAL
Learning Experience Learning Experience
1 = score (1-4) 1 = score (1-4)
2 = score {1-4) 2 = score (1-4) -
3 = score (1-4) 3 = score (1-4)
Total Total
(add up) (add up)

Total ot the GROUP learning experience scores and INDIVIDUAL learning experience scores =
. Actual Total Score Compared to Maximum Total*

*Maximum total is the number of learning experiences taught times tour (4).
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Performance indicators

As you conduct the workshop component of this training module, the facilitator's outline will suggest
individual or group activities that require written or oral responses. The following list of performance
indicators will assist you in assessing the quality of the participants’ work:

Module Title: Assist Clients with Equity Rights and Responsibilities

Module Number: CG C-18

Group Learning Activity

Performance Indicators to Be Used for Learner Assessment

Group Activity Number 1:

Brainstorm EEO detinitions and
types of discriminatory practices
in employment.

1. Was the group able to define the ten concepts and understand

the differences between them?

. Could the group differentiate between EEO and affirmative

action?

. Was the group able to give examples for the seven employ-

ment phases?

Group Activity Number 2:

Understand EEO |aws covered in
reading.

. Could the small group identity applicable laws and enforce-

ment/compliance agencies for the "illegal” scenarios?

Group Activity Number 3:

Analyze EEO concerns of clients
in back home settings.

. Were individuals able to identify client EEO concerns and

laws/executive orders that might apply?

. Did individuals identify specific laws for which they planned

on obtaining more information?

. Were individuals abie to share their analysis of needs (from

chart) in small groups as well as their list of "next steps”?

. in the final discussion, did participants demonstrate an

awareness thatthey can combat EEO discrimination on many
fronts--with clients, with employers. and in their own work
setting?
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KEY PROJECT STAFF

The Competency-Based Career Guidance Module Series was developed by a consortium of agencies. The
toliowing liat represents key staff in each agency thai worked on the project over a five-year period.

The Natlonal Canter iov Research in Vocationsl Education

FarryN Dner ....oooovive eenn ., Consortium Director
Roberl E Campbell ...................... Project Director
LindaA Phster.................., Former Project Director
Roberi Bhaerman ..... .. Cebeee.s .., .. Rusearch Specialist
Karen KimmelBoyle ... ..............Program Associate
FrodWillldms. ........cooovevnie.. ... Program Associate
American inutiiutes lor Research

G BrienNJoaes ... -..ovvvriiirareranees . Project Director
Linda Philips-Jones ...........,Associete Project Director
Jack Hamilton ..................Associate Project Director
University of Missouri-Columbls

NormanC Gysbers,.................... Project Director

American Associstion for Counseling snd Development

Jane Howard Jesper .............. i ormer Project Director
American Vocational Association

WeyneleRoy .............. ...... Former Project Director
RONIPOSNGT . ..c-vvivinvienniners . FOrmer Projoct Director
Uu.8. Depariment of Education, Otfice of Adult

asnd Vocational Education

David Pritchard .. ........o.vivvvnvss.u... . Project Officer
HOMIi CONAON - . vv v evvvsnvirinsnviinseise« Project Officer

A number of national leaders representing a variety ol agencies and organizations added their expertise to the
project as membuors of national parels of experts. These leaders were--

Ms Grace Basinger

Past Presiient

National Parent-Taacher
Associahon

Dr Frank Bowe
Foemer Executive Diector

Ms Jane Razeght

Educalicn Conrdinator

Amencan Coahtion ol Citizens
with Disaimhties

Mr HobertL Crag

Vice President

Government and Public Aflairs

American Society lor Treing
and Devslopment

Dr Walter Dawns
Director ol Educanon
AFL-C'0

Dr Richard D:Eugenic

Senior Legis anve Associate

trepresenfing Congressman Bin
Goodling}

House Education and Labo:
Commutee

Mr Oscar Gjernes

Administiator (Retired)

1S Department ;I Labor

Division ol Empteyment and
Traming

Ot Rohert W Glover

Ditector and Chairperson

Federal Commltee on
Apprenticeship

The University of Tenas at Au hin

Dr Jo Hayshp
Director of Planning and
Development in Vocational

Dr Joseph D. Milis
State Director of Vocational
Educatitn

Rehabihtetron Florids Department ot fducation
New Hampshire Siate Department
of Educahon 01 Jack Myers

Mrs Madeleine Hemmings
Mahonal Allance tor Business

Dr Edwin Herr
Counselor Educstor
Pannsylvama State Utmiversily

Dr Elanve House
Protessor Ementus
Rulgers University

Dr David Lacey

Curector of Health Poliny Study and
Privata Sector iniative Study
American Enterprse Institute

Mt Amd Rundell
Ditector of Personnel Development
Genaral Motors Corporalion

Mrs Dorothy Shields

Education

Amencan Fedaraton of Labor/
Congress ol Indusirial
Orgamzatrons

Vice Presidenl| ’
Personnel Planning and Business Dr Berbara Thompson
integration Former State Supennténdent

CIGNA Corporation

Dr Howard A Matthews

Aaaistant Statf Direciun

Education {representing Senator
Onn G Hatch)

Comtiee On Labor and Human
Rasources

Dr Lee McMurnn
Supenniendent
Miiwaukoe Public Schools

M3 Nanim Markiechn

Assistant L' ractor of Legisiation

American Federahon of State.
County and Municipsl Employees

Wisconsin Department Ot Pubiic
Instruction

Ms Joan Wlls

Dsrector

Fmployment and Traning Division
Natonal Governots’ Association

Honurablé Cheimers P Wylie
Congressman/Omo
U S Congress
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