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* This guide is intended to-clarify P.L.

L]
L]

142 aund its implementing Regulatnons

for admmtstrators The purposes of the guide are to: . .

v

outline and summarize the protnsmns of P.L. 94- 142 that are of most concern | '

to administrators:

address some of the: questlons regardmg P.L.94-142 that have been asked by
administrators;

® increase sensitivity to the needs,o\hmdncapped students .

_istrators, service deliyery, in

enable a team approach to the development of lndmdualued Educatwn.
. Programs (IEPs);

help administrators see handicapped students as having personal needs and
aspirations similar to-those of nonhandicapped pérsons;and

pyovide sources of further information on P.L. 94-142 as it relates to admin-
:service training, “mainstreaming,” and parent/
administrator relations. -~ :

PREFACE ,
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y Who legislative’ lustory,oulhm.d below rngardmg S  ° ,—.

_ edumtlon tor lwndlcapped -Rersong i§ intended to gIve

. the admmlstmtm;d historicil ; spe(speuwc TOFPL-94-142.
Apart: from the legislative history,” other forués sucl as
thg PARC vs. wth«. ‘Comypronwealth of E‘cpjlsylvaum ,;gsc

«havé: h,ui a nmjor xmpaut on the Law SRS R ,.-v °
J e PL: 19.8 (1}3231 provid&dt a_fedetal "15nd | grun(“ ”
N 3 “to ai as’j?lum tor the. deaf fn Kentieky: "
e PLA45-1863(1899) guthorized $102000 to. the * -
b, " Atidiican Printifig, Housc fotithe Blmd Io pro T

A\ ]

T Y ducc'bmlﬂc ma%s.ri'als R S .7_

& BL. 60-296 ’(l()’*f)) extclf'dﬁ{i vmat,lo:ml » .

iy habxhtanon buu;hts from Worl;l WﬂrJ vetuanq

," - o civiling o d' ’ FEEE Ok

b .‘;. R Pit.. 801&7 (1945}) dmended t‘h«\ le Serv.tw

T Y " At tp, tempve. Uisdrimination . lu‘rmg the,..
physw ly hmdlcapged* SEAEEE RS SR

-‘ T eu B 83831, the Coopergfive ReseardnAxtt— of

M’,«» « - w854, .prpwded an mxtial $675,008 for eduina
ST S uon ,resear«.hos{or n{emally rg’tardcﬂ chﬂdrcn ‘
I e PL. 88 164, ﬁwMéma] Retagdation Facilities * L

“: and Mclmil Health Canstruition Senters, Agt -

€,

P ‘of 1963, afhouded earlier tegislation-to.ifitihde

': ~1undmg, t-gr"the trmmng of petsdnm:l w.orkhlg ‘.

~_',',,. wlth.alldlsablhths Lo e e R
“u ‘P L:89-313 (19653 provigedS wppof( for hand,g\-

. '~;,c capped c,hibdxen ip. statc~ﬁdmxmstered programs,
» hospltafs, ahd &sniutqu, . :
o L, PL. ‘?0480*’(1968) called for the, ohmin.mon'ot
S ’ardutet,tural bamers 10 the- physncally handi-
capped, o .
, 0 P:L,>90:33B s the Hax itapped Childten's I:ar]y .
e Asﬂstfmce Act -.of 1968 , éstablished xperimen-
e i tal demonStratian cem.érs “Yor 3h% handicapped,;
: '»_'. - P.L.91-230, (:he Eduqm of the- Handnc;;pped', -
- !, oAct Hvas writte® and mc%poratgd.’nw 1he E?e% "t
. . meiftary and Secondary ucation Aet,af 1965;
' 0 PL.292:-434, the Ecénomic ‘f)ppoftuvhty Act‘
“ave o Afnendmenig of 1972 mandatéd fhit-10%.0f .
- ' s the eqrollrhe(nt\ opporﬁéﬂ‘ues ml ead Sthrt p[ﬁ

Qnd . ‘_,

3

. nphw,mun dssessment. and atestmg, of handl
.l .c.dppcd children. ©. -7 - : e

win 1971 I’L Q1-230- repcalcd Tnle \;‘ﬁ of the. Elemen-"

tary and Secolidary Educdation Act. erlaunt,nrwith the
Education_of the Hmduappod Aci PL.94-142 is an

“mitendment to Part B 2f that: Law, which authnrms;.-

‘grants tQ.the states 'ty qsajst in nuuatmg, expandmg and

unprovmg pr,ograms for the cducduon -of handt@appcd .

LR

Llnldren L - . L e

Tho Mdtluas A.meqdmen& of 1074 authormed $660 '
- milfon. to be made avmlabh‘ to.the. stdtcs under l’art'ﬁ to. ]
; '-inltlatge, evxpa,nd and improve - specml education pro-'\
addmon along with amendmants oﬂerud h’y "

t,rams
Senator- Stdfﬁ){’d At established certain due-process pPro-

.~ cedures. assurd es of conﬂdentxahty. and a ti‘ﬁletublc

L

‘f or, full servxc}% dt’.‘hve(y
L€ The Fdacaubn for .All Handma.‘pped Childten At
“was ln'trﬁdm.eg by Senator Harrison Williams into- the
-93rd Congress on“January 4, 1973, as S. 6, and reintro-

. duced in"the 94th Congress by Senators Willians, -Rah-

dolgh and otlters on January 15, 1975. I5 was intended
“to mnend Part B and to-ensuye the expansion of the.pro-

‘wsmns of both'P.L. 91-230,and P.L, 93-380.Qn Jine, |

. 48,.1975, 'S. 6.passed the.Senate; on July 21, 1975, its
uompamon measure HR. 73173, paSsed the House. ynder

the l,eadersh]ptof Reptesentatives Brademas and Quie.,

Thest - » (easyres * réceived “overwholming majorities in

. both-houses . (Seénate- 87-7, Houge -407-79: The Senate/ -
" House. cosiference reported out the. Education for All -

Handuapped Children Act on Novémber 14, 1975. On
. November 29, 1975, President Ford signed the. bill into

o, *law ag P.L. 94-142, but not without serious misgivings.,

Aldxough the Prcsidents main objections were budg-
hthry, he ummzed the detail and complexity of ad-
nhmstratwc reqmrements that would unnecessarlj.y

“assegy federal contral over_triditionat state -and looal I

"N . e

.- government:functions. . 5

. Antlcxpatmg difficulties and the nced for cxtenswe '.
- planmng.. Congress maqdated thnr fgll, servu,e dehyery

1974, gumpnlccd duo prmcss Prowdures m ‘ - i



"to children ages 3 through 18 would ot take etfect until 1978 the
date for childien ages 3 through 21 was.set for 1980. This schedule was

" to allow states time to-gear upfor comphanu 10 establish and to ad-t
just existing state-level mandates to the provisions of P.L. 944142

-

In addition, a further step was required. The Regulat_log\s govern-.
ing the implementation of the Law had to be issued by the respwnsible
executive agency, the Bureau of Education for the Handicapped (BELI).
To -carry “out”its responsibilities under P:L. 94-142, BEH undertook d.

anety ot public-information activities designed to achieve three pur-
poses: :

® 10 assist state and local eduutlon agencies toward compliance

_ by disseminating information about the law; .
<, ® 10 provide an‘opportunity for jndividuals and groups to voice

their concerns about implementation at state and local levels;-
1 N ~

»

and

® to writc ragulations that would be reasonable, ade«iuate and "

““consistent with' the intent of P.L..94-142 and with existing

state.laws .
[ & B - . . r -
»
-
’ . -
d 4
-~ . )
~
- ‘e
TN
. . . < ‘
A
. 1]
L3
’ P
s
N
- M -
w
.
-
.. . - _
. » \ .'.i-
~ ’ .
\
ra .
) »
1] »
¥ v - . .
. .
.
' . v
d -
a . -
«
. v
- -
.
" . \ . N . »n
.
) . 1
4 . N
v ’ -
- » - - -
1] ’ .
i .
* ! P ‘
[
. - .
’

Frony March thmul,h Augusl 1976, BEH conducted or pd[ll(.i
pated in ownatdy 20 publu, meetings about P.L. 94.142 struc-
tured o scopraphic and specialsinterest basis. Approximately
22 ¢d. A series of public mectings were held for col-
ngc TSity pcrmnnel whose institutions receive trammg brants

in special ¢ ucation. Bf&}j staff made pr(,sém:mons at a number of na- *
tidnal. umtcrcmcs conducted by professlonal associattons, such as the
¢ ouncﬁ for Exceptjonal { t‘hlldrcn‘ (CE (,) .and the Americap Psydmlogl
cal Assougtmn In u,uly June 1976 a nativnal advisory gmup of ap-
proxnmmcly l?OJ}ersons uompns»d of pdrents, advocatcs handlcapped

\)
petsons, rep;escnlauvcs of”tcachcr organlial;ons administrators ofstal.c

and logal programns,’ and.q&cr profcssnonals was convened to write,
concept papers on major topics in the Law. These-papers served as a
basis for the draft Ragulations, issued December 30, 1976. The/ﬁnal' '

oRegulatlons regarding)the implementation of P.L.- 94-142 were de-

veloped in light of the gommems Jeceivedat public rcglondl hearings
held - throughout the country Thc Regulnuons were promulgatcd
Tucsday August 23 1977, - ‘
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.s ‘public school system,

P L 94 14" its de\houud and ]’urposu "

P 1.94.142 s o tederal law pdsscd by the 94(1» |

Congtess ¥s-its 142ad picce of legislation. Sq,ncd inta.,
law on Novunhcr 29, 1975,
Education- for All Handicapped -Children Act of 1975.
It amends the Education for the- ll.mdudppcd Adt,
Part B, a section regatding state grants in the education” -
of the handluppcd Lsscmmlly, P.L.94-142.is a funding
bill designed to assist lhc states; as such it may be imple-

mented ditferently in cach state, but always in accor- -
. dance with the respective state plan. The Law was based

on a number of ¢ ()l\grbbSldlldl tmdmgs or undcrslandmbs

"asof 1975

® There were more.-than 8 nulhon handicapped
children in the United States:; .
-® The special ‘educational needs o any of
~these children were not being, full t;
® More ‘than half~the handicapped children in
the United States dxd not receive: appropriate
educational services;”
~.® One million of the handicapped children in
the United States were excluded entirely or
in part from the public school system and
- did not go through the education. process
with nonhandu.apped classmates; -
® There were many children with undetected
“handicaps parhcnpatmg in rcgular s;hool-
* programs;. .
® Because of madequate services within the”
families were often -
forced to find services, outside the sy‘Stem,
often far trom thcnr homes and at their own -
. expensg;
® Devglopments in the training of leachcrs and .

Ts ©in diagnostic and instructional procedures

haVe advanced to the point that, gven
appropriate funding, state education agencies
(SEAs)” and local educational, agencies
- (LEAs) can and )vill prov1de effec.uve special

- education; - .
. ® SEAs and LEAs have a rcsponsnblhty to pro-

.. vide eddca'ubn for all handlcapped children,
. /./ ! ' "R

it is also knowu as the -

but financial resourges were inadequate; and
® Itis in the national. interest that the federal ©

LOVE PR assist state and local uﬂuﬁs to

provide _programs to incet

R dssﬁrc equal protection under law.

. L. 94-142 addresses itself specifically to thése

‘concerns. It defines hdlldltdppcd children as those Who

‘dre mentally retarded, hard of hearing, deaf, - speech

impaired, visually _handicapped, - seriousty omotionally
disturbed, - orthopedically impaired,
pairca deat-blind, multihandicapped; or, who have
specific learning  disabilitjes. ’liw purpusm ot P.L
94-. 147 are? -

- . @ t@%nsure that al hdlldlLdppCd thldxcn have
available to them l‘ru, Appmpnau, Publu
Education; - . .

to cnsure that the rights “of handicapped
children and . their parents are protected,
to provide financial assistance to ¢tates and
localities for the education of all handh

. Ldpped children; and

® to assess and ¢nsure' the cﬂculvcness of

-

efforts to cdugalc{handlupped Lhﬂdl’tn /

I Septcmbcr 1973, the Vocational Rchabllltatmn
Act (P L. 93-112) was signed into law. Sectign 504 of

that law provides that handicapped persons cannot be .

dxsmmmdtcd against solely on the basis of theis handu,ap
- Thus Secllon 504 became the first federal civil- nght&
legislation’ to protect and address the nghts of handi-
capped persons. The language’ of Section 504 is almost
identical To the comparable nondlsmmmauon pto-
\nsums of Mitle VI of the Civil ‘Rights Act of 1964
- (applying to racial dlscnmmatmn) and Title IX of the
“Education  Amendments, of 1972 (applying to sex
dlsmmindtwn) chdes Sectioh 504 of P. L. 93412

Sections, 502 and 503 are of interest tosstate and LEA
personnel.
architectural barriers that make buildings inaccessible-
to handicapped persons, and creates the. Architectural .

. oand Tr.mspu_gtatnon Barriers Complianée -Board. Section

the . cducation .
needs of handicapped children in-order to .- ’

“other heslth ;ilil-_

/,

Sectiog*502 mandatés "the elimination of

N ONE

- )
WHATIS
P.L.94-1427°

" WHAT ARE THE

" REGULATIONS - .
* FOR ITS -
IMPLEMENTA‘*‘ION" ’
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" standing of the Law. These are: el .

. makes provision fot Free Appropriate Public Edticat_z:an at all levels of

v

~

503
2500) myust take alﬁrmdt;vc action to unploy handuappcd per-

q0ns. ) ) : .
However, tlnSc laws are’ by no méans a wnnprchcmlye nmg,u

wcmd Lven lhough both are presently. being implemented and pr}_)hréss .

is heing made W the sduwls many handle.lppcd individuals, ave. still
unable to take part in a‘ number of facets of American society -ex-
* cluded by ardmutural zoning, and tmhsportduon barmrs

The Regulatmm fmmplunemmg P.L.94-142: MdJor Provnsnons

. Realizings that P. L. 94-142 would have a significant ‘impact on
the cduumon of hdl{dltapPCd youth nationwide, the U. S.. Office of

- Education (now the U.S. Eduction Department) took steps to ensure

“thit the chulatlons would be, based on public- mput After more
thari a year of extendive publu participation, the Regulations were

bt

completed and p.lrbhu/cd in the ledeul Register, August 23, 1977 pp. .

4246442518 (45 CFR Part 121a). Ad(nmgdl reguldtions related: to the
cvaluatum of Icarmng disabilities were publlshud in the Federal Rc&stc

Dlgembcr 29,1977, pp. 65082-65085.

The Pl. 94.142 'Re;,ulatlons specify the nethods that SEAs

-

“"ahd LEAs (schoul dlstnds"‘)(must use intimplementing P. L. 94-142 it -

~ they are to erICIVQ federal funds-under it. The Regulations encompass
all facets of the Law. Although all areas are of some importance to the
administrator, seven provisions are grucial to an administrator’s under-
1. Free Appropriate Public Educatione * - I

”Least Restrictive Environment _

t:valuation/Placement ' <y

. Individualized Education Prugram(lLP} s

Personnel Development ° , :
Prmedural Safeguards (Duc Prmess)

Funding "

AR P TRLS

."

~Ne

A summary of eac,h of these: prowsnons and its unpllutlons

- em

follows: . . o

T Frgc Appropriate Public Education. Simply stated, P.'L. 94-142

L]

*Hereafter. the term “schoot district” will be used interchangeably with "lm:al.~

educatiog agency™ (LEA), since they are, in most cases, synonymous.
. i .. R : . L. Ce
! ’ & e N -
. ’ . - M
» 'I *
N X : - . IS
/, .. .

v

%h:‘k)ling for all ‘handicapped Lhildrcn whomeed special education and
related sebvices. The Law spc,mms a Scmemb&,l 1. 1978, deadline for
prowdmg this service to hdndltdpptd children 3 tI}rougll 18 years of
age. and a- September 1980. deadline for hindjcipped children
L through 21 - provided thcsc stipulations are not “inconsistent” with

“.current state laws or court orders, Free is.defined as at public expense,

. undet publu supervision and direction, and without charge to pagents.
" An -appropriate program for a given child must meet the requirements
of that childis 1EP and be tarncd out in the Least Restrictive Environ-
ment (sce below). :

By related scrvices the Law means tmnsporlqtlon and those
dcvcl,opmcntal corrective. and other. supportive services required to
assist”a handicapped child to benefit from special cducation. These
_services inchide, but are not hmited to. carly ldblllllltdtl()\ll and assess-
ment of disabilities in children, smedical services Yor diagnostic vr
evaluation purpbses.- specch pathology and-"audiology, occupational

« “therapy: psychological services, physical therapy . recreation counseling

services, school health services, schodl social work services in. schools,
and parelt counseling and¥ training. ((ont;pvcrsy presently «,)usts

~ regarding the dehmuun of “refated services.”)

A .

Least Réstrictive Environment. Thg Law states that each handi-
capped child must be educated with ponhandicipped chillren to the
maxinium extent appropriate, to thtQhild’ This jncludes parut‘lpatnon'
in extracursicular activities with nonhan icapped students. e

The Law further states that special classes, separate shoaljng,
the removal/gf handicapped® ¢hildren from ‘the, gulgf educatifial
environment 1 ay occur only when the nature orwkverity ‘of théir

handicap is such that education within a regula clas§room, “with the
use of supplementary aids and services, cannot be achieved’ SdtleaL-
torily,” Placement in the schoel the handicapped child would attend if
hc/she weres not haridicapped is preferred. However, consideration must
‘be given to any potential harmful effect of this placement on thc child
and the quality of services. . ‘

Thus the appropriateness of a Ieammg envnronmcnt for a handi-

« -capped child is to be determined. by the’ severity and cffegts of the

handicapping condition as” well as by the nature and qualigy of ‘the.
learning envirofiment. -For example, placement of a hearing-impaired’

. child might depend upon degree of)(canng {oss: language developmén’(

(eg., vm.abuldry hpreadmg ablhty spoech ability, and reading level)s
T

a s "



. -

factors 01 personal and social development; and the availability of

~supplementary media, speu.ll teachers, or other supports to deliver -

the services stipulated in the IEP. .
In addition,
alternative placements. This continuum includes instruction in regular
classes, special classes, special schools, homes, and hospitals and institu-
tions. It also includes supplementady services, such as resource-room or
itinerant iMtruction to supplement regular class' placement. - .
Needless to say, there is some concerg about the concept, of
“Least Restrictive Environment and lts relationship to appropriateness
of an cducation. Some believe that *mainstream” placements in“the
regular classroom and sc
J capped children; othgrs support special class placements *for these
\students. A clearer definitign of “¢ppropmte" wnll doubtless occur
over l‘mc ) . ) -

’
1 -
’

. Evaly Placement. Before any. evaluation is begun, the parent

xr;ust be' fully inforined of ‘what is planned and must_give written - .

permlssnon for it. .

‘Affull evaluation of “the handicapped child’s educational neegs .
must-be made before’ the child lS placed in a special program. The -

evaluation must be madc in all areas related to the suspected disability’,
$including, where approprule .health, vision, hearing,social and emotional
status, general. intelligence, academic performance,
status, and motor abilities. The evaluation, which must no
or c.ulturally discriminatory, provides the basis for determi
of and developing a _program for that child.

The evaludtlon is performed by a multidisciplinary team of
professionals designated by the appropriate school district administrator
after parental permission-has been obtained. Though the examinations
and procedures of the assessment are designated and regulated by each
state and district, 3]16 district is responsnble for the following conditions:.

be racially
lg'cli‘g_ibility

.

- ® "Al tests and CV&IUdQIOI’lS must be prowded and admlms‘tcred
in the native language- of The child unless it is clearly not
feasible to do so;

® Tests and evaluations most be validated lor the specific
pur pose for which they are used -

® Tests must be administered ‘b }g"’_trained professional in

. conformance ‘with the mstrumons given by the ptoduaer

" ol the test; - . )

the sohool district must ensure a cmmnuum of. -

ol are appropriate for even severely handi-

communicative

L he

e

' ® All tests must be selected and administered so Js not ﬁb bé
"+ racially or eulturally discriminatory:

® No single procedure iy to be used as the sole criteri

: determining an appropriate cducdllon program; and®

. ® For students ' who may have a specific Ie‘drmng dlsdblhly,

(.Idssroom observations must be made.-
i ]
Once the assessment information Jhas been pathered- add

analyzed individually b‘y each.inember of the evaluation team /the -
child’s program platement is determined by the projected néed¥and
required services of thcy IEP developed ‘by the -team’ (see below).
. S/ ] - . ;
Individualized Education Program (IEP). The 1EP provision dir-
ectly affects the school administrator. {t represents the approp’riale'
cducational program for each exceptional child. (This program may
involve considering an extension of the traditidnal school year.)
The Law requires specific items to be included in all 1EPs. The
implementation methods and the detail with which. these items are -
« spelled: out will vary from state to state; however) the lollowmg basic
information must be included: o

off for-

® " present eduumonal _perfgrnande level of the child;
# the annual goals sel t))ﬂz child, including a sldtunenl Qn:
short-term instructional objectives;
;i ® a. statunent of the specific special education and rclatcd
" services to" be provided to the child and the extent to . -
which the child will be dble to paruupate in a regular

e educational program;

® the pro;ccted initiation date and anticipated- duration of
* Tspecial segvices: and )
'® an evaluation plan (appropriate-vbjective criteria, evaluation -

-procedures, and schedules for determining, at least on an

annual basis, the achievement of short term lnstrucuonal
objectives). '

. -The IEP, based on the child’s evajuation, must be developed,
reviewed, and revised by a teami including a representative of the .
public education agency, such as the principal; the child’s teacher;
one or both of the parents; the child, where appropriate: and necessary
others. If the child has been evaluated for the first time, the 1EP team
must also include a member of the evaluation team or some other per- -
son, possibly the child’s teacher or the principal, who is famlhax with
the evaluation procedUres used and the mterpretatlon of results.

Roes
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The Law requires the scheduling of meetings at times and places
mutuglly agreeable to parent and educator. Furthermore. the school
distnet must ensure that parents understand the proceedings of the
meeting. (Such arrangements might include the use of an interpreter for

. deaf or non- l7ninsh speaking parents.) s .

A -written notice indicating the attendance, purpose, time. and,
location ‘of the meeting must be sent to the parents in time for them

«to attend. If the parents cannot be identificd or if the child is a ward -

_of the state, then the school district .shalk assure the sclecting -and,
assigning of a surrogate parent. This surregate assimes par?:ntal respon-
sibility for all matters relating to the .identification. evalyation. and
educational placement he child and to the provision of a Free
Appropriate Public Education. '

Octgber 1, 1977, was the first-deadline for the developinent of
1EPs- for dach handicapped child. The beginning of every school year

» thereatter marks the due date. for their revision: meetings may be
scheduled at any time prior to the beginning of the school year (per-
haps stdggered throu;:,hout the year) for children continuing in a special
education program: The development of 1EPs for students new to the
"district or newly identified as eligible for special education - programs

must be completed within 3Q days of their enrollinent or of the determ- .

ination of cligibility for special education. The Law stipulates that 1EPs
must be in effect before speual education and related semces are te be
prowded ” .

Personnel Development. Each state “is required to establish
procedures for ngeds assessment, to determine the number of qualified
special education personnel available in the state, to -provide profes-
sional and support personnel with in-service trainmg in special education
based on the t)ndmgs of the needs assessment, and to acquire and
disseminate significant mformatlon to teachers and administrators of
programs for the handlcapped < '

Procedural safeguards (due process). This provision outlines
the procedure to be followed in the event of a parental or school
district grievance regarding the appropriateness of a child’s education,
identifying. information, evaluations, or educitional placement. The
Law provides for an impartial due-process hearing involving the parent
and the school district to'be conducted by someone not employed by
or afﬁhatcd with the district. Parents must be notified in wmmg a

’

.o

.\i.

~* . . ) . t e

A

reasonable time before the district citlier proposes-or refuses to effect’
changes in any of the atorementioned areas. Eithex. party in the hearing

~ has a right to be accompanied and advised by legal counsel and experts/
-others, present evidence, confront. cross-eXamine, compel attendance,

and prohibit thd introduction of any evidence that has not been dis-
closed at least- S days before the hearing. In addition, both parties are
entitled to, a written or reorded verbatim record of the hearing and to.
written findings of faét and detisions. In some states this impartial

“hearing is taken directly to the state level; in others, conciliation

hearings are encouraged at the district level to deter the expenses ofa

formal due-process hearing. -

A parent or school district dissatisfied with the results of a

‘hearing may ‘appeal to the SEA, which will then conduct an impartial

review arfl muke a decision. If this second appeal is not satisfactory
to all, any party has the right to bring civil action in a state or U.S.

“district court. If a lawsuit is initiated ‘by a parent, it may be brought

oy

against the school district and/or individual school personnel. Y-

' .
.y "

/ ' Fund ing. Under P.L. 94-142,.botli states and 'school districts are

entitled to federal funds based on a formula that inultiplies the nunfber

of children Aages 3 through 21, who actually receive special education

. and related services. by an annually increasing percentage of the average

funds spent, per pupil, in U.S. public clementary and secondary ‘schools.

' LM R
Annually Incréns{ng - . . FPer-Pupil
_School Year Percentage Authorization Appropriatign Amount
1977-78 R 1 $387 miilion 31 million  * § 70
197879 10% 775 million 4GS mitlion 156
1979.80 20% 1.2 billign 804 million 211
.1980-81 30% 7 2.32 billion - 862 million . -
1981-82. 40% 3.16 billion - -
= i .

During fiscal year 1978, both the state and- school districts were -
entitled to 50% of funds distributed by the formula. In fiscal year 1979
and- thereafter, 25% of the funds is to be allocgadgl to states and 75% to
school districts. Districts can use thése funds only to pay the™extra .
costs” of special education (i.e., costs above a computed niinimum to
be spent in providing special educatioh and related services). It should
be noted, however, that although the Law provides a formula for the
amount of Yunds to be allotted and their distribution, this does not
necessarily mean that all needed funds will be forthcom_mg. e

.e



*“The -following restrictions have beear imposed Tor h.deral dllo-
- cation purposes-only : . oo : -
~ @ No more than 12%(of all ehrldren ages 5 through 17 in the
state rgay bg counted as handicagped; and -
‘® No handicapped ghildren who are dountéd and already-funded
~ under Section 121 of the Elémentary and Secondary
4 FEducation Act of 1965 (also referred to as P.1.. 89- -313) mdy
be counted for. allo’catron of P.L."94-142 funds.

In né way do these. restrictions plaee a limitation on the numbet of
children rdentrfed as handrcﬂpped by the 3tate or school district for
ﬁreir:own purposes, or on the: federal mandate to provide all handl-
"capped children with a Free Appropriate Publrc Educdtion. =
In order to qualrfy for gssistance in any fiscal year, an active
“Child Find” program must be instituted. Such a program must ‘in-
volve the identification, Tocation, and, evaluation of all handicapped
,¢hildren ages birth through 21, regardless of the severrty of their handi-
cap; and the determmatron of which children are or are not currently
réceiving special education and related” servrces The classroorh teacher
and the school admini$trator should be key” persons in the Child Find
process. If should be noted that ‘the process is not limited to young
children, but seeks all handuapped mdrvrduals elighle for services
'under the Law

.

h o .
A "-’ = .

Ve
Other Toprcs Covered by the Regu]atrons Yoo

In addru,” to the seven foregomg provrsrons the regn{ also

“call for:
_ ® the. esta shment of a Full Educational’ Opportumty'g
’ all handfc pped children ages birth through 21 ;

. ® the annual-coupt, as of December I, of handicapped children -,
ages 3 through 21 who are receiving special education and
related services for allocation purposes (due by April 1 of each
year);.. j*°

" ®- priorities in the use of funds under P.L. 94-142,

® the proper use of funds under P.L. 94- 142;-
- ® methods to guarantee public participation “in the review of

—

A

Y

the state annual program plans and'on the state advisory

, “panel; -
e protedures ér students placed either-by the school district
"> or the parent in private educational settings; and
® policies and procedures to protett the confidentiality of
. Personally Identifiable Information and data about a child.

S
. . . .
. - . y
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Future ofSpecial Education

1

° Special Education, New Orleans, March 1979

Currently, special education is jn a period | of drarmnatic transrtron
Old practices are being challenged, and tra,drtrondl sples and functions
are undergoing- redefinition. Terms such asﬁdemstrtutronalr/atron *
mdmstrcaminb.’ “right to education,” and “decategorization” reflect
the_success of advocacy for the handicapped. Shifts in our society and
our schools have followed. Educators need to be aware of the ehanges
that are likely to occur during thc next 10 to 15 years, to understand
their implications for education, and to addpt for growth as well as
survival. The following trends"‘ may have a major impact on the future

of special ¢ducation: _ . - L

o~

greater idividualization in the education of all- students;
a possijble extension of the traditional school year;
‘increased use of :members of the community and resources
and agencies outside the school for instructional purpdses;
expanded role of computers in student-data managem.ent'
for evaluation, monitoring, and decision making; ‘
development of community centers- to provide _health,
- evaluative, and eounselrng,/edueatrorral services to hapdi-
capped clients, with an emphasrs on preschool and P st-
school severely handrcapped clients; .
scientific/medical advances that will modify or prevent
certain handicaps, resulting in new and different segvices/
programs for the changing handicapped population;

an increase in alcohdlism, drug abuse, psyghotogical dis-
orders, and environmental discases due to the pressures of
our industgialized society; ‘

greater emphasrs on teaching handicapped studer‘rts more

. productive use of leisure time and preparation for lersure-.

related occupations; ¢ .

increased demands for specral education services by parents .
and advocacy’ groups, resulting in cooperatrve decision -
making in special education programming; .

more coordination between vocational rchabilitation and
special education services;, . - » -
increased pressure for voucher plans in ﬁnancmg programs’
for handicapped students, resulting-in a possrble resurgence
of pnvate schools; Lo .

*Selected from Dimensions of the Future and the Challenge of Change. A"Report’ '
of the 1978 Annual Meeting of the Netlonal Association of State Dlrectors of

b
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. . ¢
® ‘increased pressure by teaghers to have stipulated pupil:-

_ teacher ratios for handicapped students in regulmr classes

« + and to receive compensatory pay for conference attendance

and IEP-development outside regular school hours; -

. ® more dcn;.md by regular class teachers for specialized

:*  training’ prior to placement of handu,appcd students in
their classroom;

-® increased. attention to the standards for adnussnon and
setention of handicapped students in regular LL’!SSI’OOH\S,
and |

e increased demand by admmxstrators for a guaranteed

. ’staff -pupil rauo -

In LOﬂLlUSlOﬂ it is readily cwdent that plublic schools w:ll be _'

forced to expand their semc_es to handicapped children. Qther segments
of pur society, both public and private, must also cifinge to accommo-
date handicapped citizens. Handicapped iiidividuals.who reccive a Free
Appropriate Public Education in a nonrestrictive environment can no
- longer be second-class citizens; they will-and should--demand post-
school training programs, good jobs, adequate housing, and the many
other amenmes that all of us have come to expect

.

Sourcés for Obtaining a Copy of P.L.94-142 qnd Its Regulations

Because of the nmpact of P.L. 94-142 on American education, it
is nnportant that administrators have a copy, of the Law, the Regula-
tions, state guidelines, and local school district plans. Information for

.obtaining these document$ is 18ted in the next column. While .

Appendix A of this guide contains highlights of the Regulations, the
Regulations proper should be referred to if the : legality of a particular
1sSue is in questlon

LI » -~ P

Public Law 94-142, 94th Congress, .6
November 29, 1975

' ~ . .AnAd - -
Sénd $1.10 to: Suben'ntbndgnt ()'j'l)owmenm
. < U. S tsovernment Printing Qffice Y
L ST Washington, D.C. 20402

g i —— . ——

Tha Federal Regu!tlons fo.r the lmplemcntanon of'Part B of
. the\ltducatlon of the Handicapped Act
[ (also referredtotas the Regulations lmplem_enti_ng Publi_c Law 94-142)

S Write to William D. T)'rrell Policy ()ff icer - \:
Division of Asgfstance to States !
" Room 4926
- . Bureau of Education for the Handzcapped
* - Donohoe Building -

. " 400 Maryland Avenue,'S.W."

Washington, D.C. 20202

State Guidelines .

_ Contact your local school dlsmc't office or. . .
state departmem of educatton ( There may be a small charge ],

o
w'

School District Plan.

Contact your local school district office.

-




1. Q. To what extent has P.1..

94-142 been implemented-by

LEAs across the country?

-

2. (). What is presently being done
by the f(*deral gor -ermfiEnt to

deal with problems caused by -
the enactment of P.E»94-1427

..

© V. Q. Must &l physical school

' facilities be made accessible to
o all handicapped students?
B ) .
. . b .; ' )

4
&S

&
. 4, Q Ddes the Law mean that all
kandwapped children will be
. educgted in regular classes?

3. Q. Howis a.ppropriateness of
' _public education determined?

. - .
wyY e

‘its programs for the handic:

fad ~ .
[ . . ]

EN
I

The followmg discusgsion is based on the questions ddnnmstratqrs most trcquultly ask
regarding P.1.. 94-142. .

A. This question is addressed by BEH’s State Program lmplementation Studies
Branch in its report to Congress on the implenientation of P.L. 94-142, Progress
Toward a Free Appropriate Public Education. The report may be obtained from the
U.S. Education Department (OE Publication No. 7905003).

A. State plan officers from BEH conducted program administrative reviews in 21-
states during 1978-79. In ¢ach rexjgw, the-state was considered out ot compliance if
the program was ot of compliance. This noncompliance ¢f program Slglldls to BEH
that either the state or the LEA Yacks “approprlate policy or procedures™ or is not
miplementing them. It may\also show thal a state is failing to monitor adcqpatcly
ped. Such situations require a case-by-case course of
action by BEH. Momtonng, echnfcal assistance, and dissemination continue to be
problem areas; howeven the freviewing state plan officers are mdkmg progress in
helping states come 1nto comptihince with P, L 94-142. .

A. "Not negessarlly Whlle a school district need not make each of its buildings com-
pletely accessible, it may notvmake only one facility or part of a facility accessible if
the net result is to segregate handicappéd students-in a single setting. Program and
facility planning must ensure that handicapped thldren have the same curricular
and extracurricular choices that nonhanduapped chlldren havc .

A. No. The intent of the Law is to plovide a rcgular classroom setting to a handi-
capped cluld only to the extent that it is appropriate. For sonme children, education in
a special facility or 4 self-contained special education dassroom may be the appro-
pnate Least Restrictive anm)nment A

’ " ) . { ‘¢
A. “Appropriateness” refers to the uniqie requirements of the individual child. It
is determined within.the LEA . and education choices are suited 10 each student based

on his/her need. Before a child is found’ eligible for a special ¢¢lucatlon program, a

-comprchenswe assessment of. all areas related to the child's suspected (isability -is .

made by a team of specialists as part of an appraisal process. This information, plus

~ pertinent background data, is used collaboratwely by a team m<‘:1udmg the teacher,

the parent, a qualified representative of the school district (e.g., \he principal/head:
master or a special education professional), apd the child, when appropriate, to deter-
mine placement in the Least Restrictive Enifonment and to produce\an IEP. The IEP;

represents the best (i.c., most appropriate) -program for meethig the child’s needs. -

* ’ - . C K N
S - W . \
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SECTION TWO:

o

" HOW DOES

P.L.94-142 .

. AFFECT THE

ADMINISTRATOR?

-~
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&

., of the IEPs in hisfher school?

1

, 7. Q. Who is responsible for
assurmg the appropriateness of
: _each IEP?

assurmg the completeness of
: an IEP?

9. Q. Must 1, as the designated

administrator, attend all IEP plan-
ning conferences for the handi-
capped students in my building?

10. Q. Is it the principal’s job
to monitor the implementation

'11. Q. How can parents lye
encouraged to participate in*
+ IEP plannmg?

L

6. Q. What dogs an IEP look like? .

8 Q. Whois responsiblc for .

.
L T

. TN - , . .
J ’ . . o .

A. The formggof the written IEP has not been specificd by the Regulations. However, the following *

content is requircd for each 1EP:

® astatement of the child's prcscnt level of educational perfonname . .
@ astitement of annual goals, mcludmg short-term instructional objectives; '
e astatement of the specific special education and related servues to be prov:dt.d and the t,xtent to
_ which the child will be able to participate in regular educational programs;
.® the projected dates for initiation and duration of services; and
+® appropriate objective criteria and evaluation procedures ald schedules for determining, on at Ieasl
- an annual basis, whether the short-tcrm mstnxétlonal objcmves are being ad;tcved

*

-~ A. The primary responstbtﬂty rests on the loal schoghdlstrict. If services are not available within the ‘ '

district, it is heVertheless that district s,rcsponstbthty \ tdenttfy, ubtmn/aud provu.le the services sttpulated.

in the IEP. i .
i . (] - . M i )
. 4 . . ) . ) . . . .

A. The school-based 1EP team, composed of at least the teacher, LEA representative (e.g., plipcipal),

patat, and child (where appropriate), is responsible for development, revision,”and review of an IEP.

Natibnally, BEH has hot developed criteria for completeness othér than the content specified in the Regula-

tions. However, The National Resonrce Center of Pcnnsylvama has published a manuscript entitled Suggested

Criteria_for IEP Techmcal ‘Evaluation, NRCP 443 South Gulf Ruad King of Prussna Pa. )9406;
215-265-3706. .

In order to promote 1EP dcvc,lopment it is suggested that a,team Lhalrperson be selected add rcsponsnbthttcs .
for each team member delineated. Detisions made by the team are usually facilitated by the chairperson.
There ig no federal requirement for unanimous decisions; rather, tcam agrecement is specific to each case.
If there are disagreements, however, due-process safeguards should be implemented by the challenging party.

[
LR Y

A. No.The administrator may delegate authority to another (c.g.,a guidance counsclor) who ¢an represent

. him/her at these meéetings. However, the administrator is still ultimately responsible for the handicapped .

students in his/her building. It is important to note that the LEA representative at an IEP meeting must
have the authority to commit the school system’s resources to a child’s program. N

A. Only if he/sh;e has beén' assigned that responsibility by the IEP team or the appropriate administrator.
The 1EP tearh is responsihle for the development and review of the 1EP, and a gpeciﬂc member of it can be -
assigned to monitoring its implementation. Therefore, the prmmpal necd not become mvolvcd espedally

ifnot a membcr of the IEP team. ~ . .

A. There are many things a school administrator can do. A fcw suggestions follow Admintstmturs arc
lgg urged to investigate the resources in their district. E
. ® Make the written notice of an IEP planning conference clear to the parent. Make a follow-up
-tclephone call, answering questions, encouraging participation, and pointing out that not attending
' ‘ﬁt 1slmterpreted as agreemont with the program ~by dcfault -the'. parent thus forft.iting input to the
. sk plan R . . . ' e

'}%\



- 12.Q.-Do I have any recourse

" when parents arrive at an [EP
conference with expectatiops

of desired services/programs/

- - instructional materials?

-

¢

. 13 Q. How should I respond to
the nonhandicapped student s

8

- parents who want'to know why

their child does not have

.~ _anlEP?.

14. Q. How can I deal with -

parents who fear the unknown
legalities involved in placing a

* handicapped student in-an appro- "

priate special ediication program?

> .

»

~

L 3 S ¥

® Stregs to the parent that the time and location of the planning meeting can be adjusted to his/her
schedule. . )

¢ Familiarize parents with school proceedings, througlf formal and inforal contacts such as through
the PTA apd cbunseling services, before they become involved in 1EP planning. '

® Encourage school-sponsored programs that help parents of a hindicapped child; e.g., prograing
that help them manage the behavior of their child at home or programs that acquaint theny with
noneducitional services in the community . ! S ST -

A, It is not appropriate for an agency to present .@cqmplgted IEP to parents for their sigature. The 1EP

is a written statement developed in any meeting wit ilie_dgcncy representative, the teacher, and the parent.’

Tt im'plic's. therefore, that o party is to comé to the'mecting with preddtermined notions of desirable
) y g P

services. Rather, the services proposed at the mecting are to be cgnsidered recommendations for discljss;on.
Final' decisions are ‘to be made by joint agreement. Thus, it could be clarified _fgr parents thdt their ie- -
commendations for services/programs/instructional materials will be discussed in the nyeeting but that the
1EP is.developed wnd agreed upon by the majority of team members,

A, An admini'strator"ma)" remind such parents that an 1EP represents a specification of all special education

and related services needed to achieve an appropriaté education for a handicapped child. It does not specify
a total educational, program for a handicapped child (unless that child is not involved in any regular educa- .
tion), but just those aspects raquiring special education. It may be necessary to point out that not having -
an IEP does not mean no educational ‘program; rather, it. means that the educational program for the
nonhandicapped child, devclopéd by his/her teacher, doeg not involve special education services. _

A. A school administrator should encourage parcr;ts to attend the IEP planning mecting and point out
that they are allowed to bring anyone with them, including legal counsel. In this. way, as placement de- -
cisions are being madé, an advocate can advise parents of immediate or impending concerns and possibly
allay. their fears. In addition, parents may gain free information and advice froni the following agencies -
that answer inquiries and act as brokers of information services by referring inquiries to appropriate national
and/or state informatio® sources: ' K S

v -
L - [N

Clearihghouse on the Handicappéd - . * ' Children’s Defense Fund

Office for Handicapped Individuals. " Washington Resgarch Project, Inc.
388-D South Portal Building - ., _ i ' 1520 New Ham?\lre Avenue, NW.
- Washington,.D.C. 20201 - T . Washington, D.C. 20036 |
(202) 245-1961 R (202) 483-1470 | ST
- Closer Look " o ) -
_The National Information Cepter for. . ’
" the Handicapped :
- 4% . P.O.Box1492 - B
% Washington,DC.200I3 , - . o
(202) 8334160 ' L

.

It may also be helpful to identify the regional resource center providing assistance in your region. .

1 . ’ )
'y .
. A ) . - - . B . .-
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15. Q. n)ha! is the role of a
parent surrogate?

‘

16 Q. How do [ select a
parent surrogate?

R Q

17.Q. How can I determine if the
full range of educational services

© for handicapped students is being
- provided?

18 Q. Whae procedures are avail-
able for deterrnining the Least
Restrictive Environment for
each handicapped student?

Y .

-

L4 . o

A. The parent surrogate’s primary function 4s to rcprcscrﬁ the student in those circumstances whege
decisions need to be made regarding the student’s educational placement and program. Thc.surrogaté s
responsille for responding to requests for evaluationfreevaluation, initiating requests for cvahhq'_on‘/reA
evaluation, reviewing student records and evaluation findings, participating im IEP planning meetings,
inpproving/disapproying the 1EP and/or placement, and initiating due-process procedures if necessary.

The terms “parent surrogate™” and “parent advocate” have been incorrectly used intcrchuni;cubly',Qs.zlpplied
here. a parent surrogate represents a parent replacement regarding educational matters. A parent advocate

v promotes children’s rights and need not replace a pareat. Rather, an advocate may assist a parent or parent

surrogate in securing the rights of a handicapped child. - . .

A. A parent surrogate niust represent the educational interests of the child and must be independent of
j.my,'public agency or institution that provides education or care for the child. In the spring of 1980 BEH

a

will provide a policy statement clarifying qualifications of the parent surrogate in order to aypid possible .
conflict of interest and assure impartiality. BEH does advise that choosing foster parents or other tlli(dﬂ
".'

parties to serve as surrogates is preferable to-choosing state employeés such as social weltare workers. -

N ' . . - Al . . . . -
At the -present time there are no national guidelines for the sclection of parent surrogates. Administrators
are urged to contact their respective SEAs for informations - R )

- . L]
,

A. 1 the full range of educational services. for handicidpped students is to Be realized, the special education
administrator must conduct a needs assessment to identify the kinds-and numbers of facilities, personnel,
and/or services necessary to meet that_goal. Such an assessinent indicates the number of ncedcd'spcciél class
teachers, resource-room: teachers, and itinerant or consultant teachers, school psychologists, socia] workers,

occupational therapists, physical therapists, home-hospital teachers, speech-language pathologists, audio-

_logists, teacher aides, vocational education teachers, work-study coordinators, diagnostic personnel, super-
. . ¢ . N \ “qeas M
visors as well as self-contained classes, resource rooms, occupational therapy facilities, and sheltered work-

* shops. In addition, transportation nceds in carrying handicapped students to and from progr'ams must be .

considered. . _ .

‘. . ‘l’
¢

X 'In light of the intgnt of the Least Restrictive Environment concept, (i ¢., to pro-vide the same oppor-

tunities and experiences for a handicapped child as wauld-be afforded his/her nonhandicapped peers),
the administrator myst determine the minimum intervention needed to effect a satisfactory educational

_program. This task may be addressed by a thorqugh evaluation of thd child's strengths, weaknesses, and’ ';

“needs, with subsequent determination of how a regular progran can be minimally modifiéd to meet those
needs. A balance nfust be struck between what is least restraining,environmentally and most appropriate
* A . . e

educationally, . . o ' e . . e

& -

»



19. Q. What is meant by the
tenn “mainstreaming ”?

20. Q. What is the difference

between “mainstreaming” and the -

. concept of Least Restrictive
Environment? -
. .
- .
- .
_ . . -

21. Q. How can I become sensitive
* {0 the issues involved in “main-

streaming "’ and[oF determining .

the Least Restrictive Environment?

22. Q. Should: therc be community

input concerning Least Restrictive \

Environment efforts for placing
" handicapped students

in my school? *

23. Q. What basic information
about P.L.-94-142 should be
presented in. in-service education
1o teachers who are attempting

.to implement the Law?

arranged by the school dxstnct

. .
L . i

A. The term * mamstrcammg has been used to ¢ndicate instructional placement of hdmﬁuppcd studenits

“within the educational program of their nonhandicapped counterparts “However, * mdms(ruanung, has not

been mandated by law. Rather, P.L. 94-142" requires that handicapped students be’ placed in the Least
Restyictive Environment. The Least Restrictive l:nvnronmcnt is the most appropriate placement far a handi-

capped student, wlulc “mainstreamigag” is the” process of integrating handicapped pupils into regular ¢lass-
rooms, - _ . . : hnd

- . . N
] - . »

A. Whllc the tum "mamstrcdmuu, indicates placement of handicaypped atudcnls with their lcss hdnd1
capped or nonhandicapped peers, the Least .Restrictive Environment concept dlctdtcs the placement of
handicapped students wnth their nonhanduappcd pecrs to, the greategt extent appropriate. That is, place-
ment of handuapped students with their nonhandicapped peers is made only to the extent that it provides
satisfactory education. It is the intent of the Ledsﬁcstmuvc Environment concept to place handicapped
and nonhandicapped students together unless the ndfure and severity of the handicap is such that cduumon,

)

with the use of supp‘lementary aids and servnes could not be satisfactorily achieved. Thus, while “*main-

streaming” may imply placement together of all handicapped and nonhandicapped students, the Least.

Restmtwe Environment concept dictates placement together of handicapped and nonhandicapped students,
to the maxnmum extent possible, but always in light of the goal of an appropriate eduuuou -

- )
A “Mamstredm On-Call” offcrs free information about federal legislation.and the h.mdlcappcd It serves
federal contractors and grantees who want to know how to comply with the Rehabilitation Act, disabled

indiyiduals. with questions about their rlghts ~anyone Scckmg mtormauon about the * mmnstrcanung ‘of
hagdlcappcd people '

P

. L Mainstream; In¢ i .
o 70 T 41200 15th Street, NW. . . - -
L Washington, D.C. 20005 o /
v T (800) 424-8089

»

- . . Vi

A. Yes. Efforts should be made to broaden community undesstanding of the Law as v}l as awareness of
implementation concerns. Perhaps the best - procedure for obtaining community input is ¥ia public mcetmgs
) . ’ . '\, . ¢ K . e ) -»

« . - . ) e

A. This depends upon the level of teacher understanding, the nature of the student/teacher relationship,

and the extent to whijch the teachers instruct handicapped stddems With these variables in mind, the in-
service leader should consider including the following in in-service education: Free Appropriate Public
Edication. Least Restrictive Environment, evaluatlon/placemem Individualized Education Program (lEP),

personnel development proccdural safcguards and ﬂmdm‘ ' . _ U

‘ . ' ' . or
. ) . - . H .
) ’ . . . R A 4 : L .- . St
. N . - . ™
. T



24 Q. What are useful methods
“in in-service education programs
» 1o gulde teac hers in developing
TEPs, Iocaung resources, and
meeting with parents of handi-

A8
?5 €. Should there be mechamsms

Jar obaining teacher input con-
cerning the tmplementat:on of

. PL.94-1427

26. Q. What kinds of conflict
can | expect in the implementation
s - of PL.94-1427

' 27. Q. How can [ resolve a conflict

bétween P.L. 94-142 provisions -

and teacher [paraprofessional
‘contracts?

28. Q. Since I have xo formal
 special education training, how

' can I be held responsible for
the supervision of special education

. _ 'vteachers in my school?
. , _ .

_29. Q. How cant I find time to do

, all the things the Law, requires?.

-

' capped students? ,

. :*;_1

. - | ) “ . Lo .
. " 4 '
. A: There-is no best method for all teachers: however, it is critical to deal with the content ncuds of the
teachers as well as their preferences regarding vuode: of insfruction. Perhaps the snmplost method of identi- _
“fying teachers’ needs aRd preferences is to collect information from a neéds-assessinent questionnaire. ht.
is important to ask qugstions in an.open-cnded way. Regarding mode of presentation, however, it mlght
be helpful to suggest v: ous formats, such as demonstration, modeling, or rolc playing.

.
A

A. Yes. Perhaps the most. appfopndte method is the IEP monitoring process During monitoring, the
speual education admmlstrator/supemsor can obtain tcauhcr feedback concerning ;,cncral nnplcmcntatnon

~of the Law. : . -

L o - " : : :
A. P.L.94-142 specifies a number of procedures l’ilat are familiar to most administrators concerned with’
good e‘ducatjon; 6.g.,"teany mectings to determine abpropriate programming. However, the Least Restrictive
Environment requirement necessitates the cooperative efforts of - rcgula} special, and vocational educators.
Thus, the schopl administrator may find conflict arising from disagreements among these specialists as well
“as union disputes (e.g., demands for compensatory pay for increased conferences and programming in thc
"LEP process). In addition,the newly formed callaboration of cdu«,ator and parcent rcqums sensmve handlmg,
and steps should be takcn to prevent potentnal problems , - . ' '

.

\ : ' .
A. Consider all possible solutions; e.g., modlﬁcatxons in stdff deployment, increased hiring of tcachers/
paraprofessionals, and the use of volunteers. ' -

' W r
' | »

A. Such supervision is a cooperative effort shared by the speual educatmn adnnnnstrator/supcrvtsor and

[

- the principal. The supervisor is usually concerned with program development and sequence threughout the .

;. grades; thus he/she is often” better qualified to judge the appropriateness of instructional materials and

methods The ‘principal is able to assess teacher/learning areas suc’h as classroom environment, behavior

managerugnt, and teaching techniques; thus he/she may be morc oom’etent to evaluate thc cffcouvcness of
v

the progr min hght ofthc school organization. . - S ' ,

‘ -~

. -+
A. Some responsibilities can be delegated. For example, the LEA representative at 1EP meetings need-
not always be the special educatlon/bulldmg administrator; a teacher, speegh pathologist, or other adnums-
trator can fill that role. The LEA’ representative should be chosen according to the natute and severity qf
the child’s handicap and the extent of service required. Most important, the representative nﬂt have the
authonty to commit agency resources; otherwise, service commitment vetoed at a ‘higher level ¢an under-

“mige programs. The monitoring of [EP 1mplementauon can also be assigned to an IEP team nﬁmber not
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30 0. Wlwt I\mds of mec};brzisms

can help the many professzmml&‘

work coopdatwelu wnd wm-.
mumcate among one wwther. ;«

b *

oo

LN .'

' ;;; ~N *’l

\

31 Q. Hu‘w (an dmtudaﬁ oj
teachérs bx» made moré pé)syt ve
about a truly eoordmated regulgr
13 educatlon pr(%gram R

32 Q What related serv:ces

v - nust the LKA provMe fo |

y hagdwapped stud%{ltgr’
. !
5 C ,-"'»“"_".. " |
\_\ '.- . ""_7-'.!“_(7.;;? ’

"33, Q. To what extent is the
LEA obligated to provide medtcal

services to handicapped studehts?

*

¢

L (|._'

-

. |- — [ ,' '-:
. . N .

v

.‘nuesSanly the s’ppudl edud’amol/bgﬂdmg"}admmisirator You may-.also ddegatc the coordination and

= supervision %sup(porwemu:s to. an appropmw member of thb fac\my (». g ltam’mg cousultant or school
psychoiog;st R - : L cf e

Y

A. 'Perhdps t]le k“eyc facnhta{pr is ,th: gundﬁnge’@unsblorjsootgf workcr Or pnnupal Thelr offices arc the -
« logical pla(,es foi, wﬂf' dwtmhrecords and fot - muiudxsciphna.ry .meetings. The counselor/social’ worker
~u or _prineipal should’ .esgabllsh a sjgu-out p{ou:durq for all reuxds and reporis regardmg llandlupmd students.

. The :esoun,d’-roong g,&'ucher c‘au alsu help tlle couummlcanan pmwas

A ThlS isnot bdsyto spéu"fy A: feWsugg,estmns fox duwlopmg aooperatwe workmb rclauonslups especially
beiwcemregurar and special educaw[s (follqw e .

e v ®<Make clear I,P all tcachcrs the res'ponsjbmﬂe& uf the spcc:al and rcuxldr cducators,. * 3 ,
e -O'--Pruvlde the supporl sc;xvicas t.o.Jsms,Hqgul?ar cducators in interacting w1thlmstructmg hanauapped
8o vstudents; L0 Tyt el gl S

A ' Providé eprrianes to. help’ rﬁgutar edq&nom understand and appreciate thc strenbths weakncsse's

’ *. ;-and needsof handicapped studenfs: '7" 5. B Py

-1 . ¢ ® Provide experiénces among spegial and regulanfcducators and, hauduappbd students that\ reqmre )
.7 cBoperative effoits and are positively rginforeing: - v v 3
S 8@ hncourag(; (vna class. scheduling). reghfar and. special éducators to “hve‘” tog,cthu in jhc schdol
ROV mwronnient e~g eat lumjl togethef Share preparation time. CL IR

. .
RO o - 7 .
-~ .1;- ". '-f.r:vf . '. [ _.'.' : s . ’ ¢ ) ) ) &

W These servmés 1nclude,“txansyftlon and such develqpmental correctlvc and- suppor’ﬂuc ser}xces ag ¢,

are requiréd to assist a handicappad ¢hild to benefit from special cduumon _These services might be any of

+ the: follOng speech patholoy and audiglogy, psychological services, physxcal and occupational therapy,

N recreatlon, early fdentxﬁcanon ands assessment of disabilities in children, co seling services, andedidal )

, semgks for diagnostic ‘or ‘evaluaion purposes.” The category also mdudes :&ho“ol health servicesocial |

‘-,_worl%'s‘bfvwes in su}pols, and parent cdunsclmg and trdmmg o o e A
. ay i)

e R
' - -G_'

’ ) :
A. This lS um,lear and w1|l Jequire chTCTaf/t‘lbq Broward C ou(nty {Florida) Schools tor cxample appro- Taa
pnated $250,000 in 1979 for medically relii/d services to" I\gédloapped pupils. While the Law calls for -
schools to provide medical services only in fonnection with diagnosis and.cvaluation, there is confusion '

* between, on the one hand, what constitutes a medical servnce and,en the other, what.cofistitutes a health °
service and thereforc is requlred as a “related service” (e. B cathetcrwtlonl hsscntlally‘ decisions can be
based on the criterion that the medical service must be directly relafed to the p;mhsmn of special cduumon

Further decisions: should'be specific fdr each handicapped stu ‘For further clarification, contact ydur

SEA local - ‘universitics, or the Coundi ﬁ)u Exc,eptxonal Ch:ldren (CEC) étoll- free telephone numbcr..v _""'
~ 800-336-3728). - - . . o

LA
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34. Q. Which forms and activities A. There are eight basic federal forms requlred of SEAs Ulh]t,l' P. L 4142 v
are federal requirements under ® Program Administrative Review Forms - » . -t
PL. 94-142 and which are state e PL. 94-142 Child Count Forms ¢ e . aoy ol
| requirements? ;e Pl 89313 Average Daily Attendance F orms ‘ s . .
" - Performance and Financial Reports C -
. ) . ® FY Program Plan Applications for ParL B, l‘%lA SC(‘HOII ()Il L ..
. h ®_Preschool Incentive Grant .“\ppluﬂtmn Forms for Part B. H‘U\. Sutmn 619 o . -
' ' he e Local lduuéJloﬂ Agency lntéjv:qw Guides .o > ' @
) . - 4 ® State Education Agency lntcrvuwr Guides : . ' .
N Federally required special cdu«,atmn activities can bc classitied into tnb;,mups
. ® identification activities- e.g.. the LEA establishing a system for the identitication and evaluagion
’ of private school students suspected of having handicapping Londgtnons
’ ., ® assessment dLllVllIC\.;wC £..the LEA admmistering tegts in the child’s gative languape; .
‘ . . b ® placement ietmtws 2.8L, convening an lLP mtc wulnn “ s of *a }ictuwm tha} a
b * child necds special eduBation; . '
’ : . g4 -~ ® program-related actiyities -¢ g carrying out due- p!mds proccdlms dnd. : . )
. JJ ® moniforing uctivitics—e g., mlung‘ corrective acu’ons when discreplincies are identified durmg
¢ i : momtorlng N T L N .
. P . A} . .
./\ . R _ L It is likely that other forms and/or activitics not classificdunder the above categorics wau X individual
. ST State requirement. It in doubt. Contact your-regional intcnnediatc state agency (ISA) p1 SEA. :
» - Y { . .
" 35.Q. Does the Law appropriate A. Not ncussanly Although the’ Law provides a iormNd for the amount of tu(ds to be dlloltcd and
sufficient funds for schoolsto 1 distri utcd tlus deds not negesmnly mean that all needed tunds will be forthcoming,. -
meet compliance requjrerients? |~ . . ! , . ‘ L .
Will it. provide sufficient future { i » . : . o ,/ ! c RS X
Sunds to meet escalating schgol 'ég(sts? & . o ‘ ) | - - - . »
A . This |s lefﬁcult to specify. Sevouty five pcrccnt of federal m!umcs are to flow throigh to LEAs. How
that moncy is spent is spegific to each particular LEA. The only criteria for spending is that () funds
supplcment not supplant, existing services agd-(b) unserved and underderved handicappéd students have
- priofity in regeivihg those funds. It is ,stlmatc 1at tundsto estabhsﬁ‘%;ocedumlsatcguardswould’ probably
y - . npt cxtcnd~beyon(f 75% of thé total LLA budget. . - A e v
Lg - . - S . . -
. _‘ . ' v . " v R ! : . i \ v
37.Q. How can [ respond to the A. You gan acknowlé:dge that special education funds have increased during fiscal years 1975-79. Sta
local taxpayer who is critical special education fumds grew at an annuffl rate Of 14.3%. Nationally. the annual increase durln“hc mlf#i
of increased spkecial education years of P.L. 94-142 was 13.3%,. and during fiscal years 1978-79 it was 16.1%. Howcvc; these increases
“budgets? do not indicate the diversion of funds from nonhindicapped pupils. Nationally,-during fisCal years 1975-78,
) - state special education oppenditures as a percentage of total spending for elementary and sccondyy educa-
' » tion, decreased slightly from 3.65% fa 3.63%. . ( .
. . ' B () 5 ¢ -
« o é) ) | s : .
| A ) .
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- 38. Q. What use can [ make of

Sfederal fun)u’s Jor specidl education?

39. Q. How can I use fea’eral.
dollars to build support for -

duc-process svstems and Child

, - Find activities?

) L AT
>

- R .
.4Q. ®. Whar percentage may )ntcr-
mediate state agencies retain
of the flow-through monies not
. appropriated ‘for SEA use?

41. Q. How can local boards-of
cducation be influenced to make
needed resources available?

Ty
.

Q

ERIC

Aruitoxt provided by Eic:

5

27

. ) co \
A. Decision-making p()IILl(,S concerning the use “of federal funding ton special education® ate currently
under development in each SEA. For example. presently there are challenges as to whether a cufturally .
disadvantaged handicapped child can receive services under both P.L.94-142 and Title 1 of the llcmcnlary

and Secqndary Education Act. Clarification will probably come in the n&ulatmus ruyardmb a pmtu.uldt
controversial legislation. . : - .

L. » +
. -

If in doubt, contact you SEA oty of the t'ollowing‘souiccs for possible élatiﬁqxtfon

National Assocmtmn of §ldlu

State Ammun Assouauon for guhool
‘Directors of bLual

Admnmtr‘dto‘rsi/\/\?A)

v Council for_ LchLtl(mdl ( hlldren

(CEC) I

*:.£

’ - S .

Education . Inc. (NASDSE) 1920, Association Drive”’ ; 1801 N.Moore Strect” ST,

1201 Sixteenth Street, N.W. Reston.Va. 22091, « Arlington. Va. 32209 . - " A

+ Washington .D.C. 20036 (800) 3363728 ext. 229 — ,(703) 5280700 R
02) 8334193 SR . ' e

. -
A. The number one pﬁority of many SFAs is to déwldp duc-process systems and Child Find actjvities.
‘Much of. the 25% of funds under P.L. 94-142 allotied to states is being used for du@ process. llowcvu
I’EAs also bear a uspm‘snblhty to Illdlllldln active Child l ind activities and duc- process systenis...

Ways federal monses tan be used to supp it due-process and Child Find activities mclude: T
® conducting in-service activities for parents, teachers, and administiators:- oo wos
® conveying information to parents. leachers, and administrators in written matcndls

N

® hiring outside consultants to (.Ianty and facilitate due-process procedures: and .
® cstablishing and maintaining contact wnth m(ormatlondlssunnmlmn serviges Thata review duu—
L .process hearings throht,hom the Lolmtf)’ tor example: B Ll
o (RR"Pubhshuu,(o R R
. Suite 724, 1156 15th Slru:t N. W e er
i Washington! D.C. 20005+ - -. .
o L '(202)65‘{-]450 SR
~. N o R s’ Lo R o

"A. Theoretically. the entire 75%. ‘Thcfltstrrbun'on of tunds hq\w,en unumcdlau smc d@y.nutts cmdk
“LEAs would depend upon the.cxtent of s rvices provxdcd by guh typc of dguwy e

»,’
>
Y-

- " -, . -~ N X - .

. T N -
: e & .
RPN " E X

A. By reminding thcm that Part B o? the- l*duuuon nt thc H&l]dlulpp(.d Act as. amt'n,ded by PL. ‘)4 147

, and Section 504 «©f trc/\/ucatxmml R«,lmbllltatmn Act. quulrt‘:; that by ﬁgptcmber M ‘1‘978 ea»h&mndk
capped child be provided ‘all secvices necessary to meet luﬂwr speial pﬂuunon,mad ml,n ncgds‘ BEH
has rejected the mtcrprcm\um that Uusvuwns that a puhlw agency must J}ppmda cmly th 'scmces wvail-
able in theagemy . s ) B Y e 2

. : . ,_.,_ i :'._.)‘
A .. . ) ‘,\. Y P e o

Ta ot . ‘- .o 7
As an IEP is requireq for eagcfﬁlifidicupp(.d 'studcnt andycan be umsndued an ‘aghcm‘eﬁl for ﬁcrvuesa aﬂ
services specified by' it must be provxdcd even it thogesor M"s Are not avanlahtc wnhmfum m,cm.ye ll‘thqy,
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are not; provnded the agency is not in mmplmnu with P L. 94-142. lalluu to  comply may result in with-

drawal of* fundmg o : > ] .
. 42 \Q.' Who is qualified to actas. | ©~ A. Thete 1s nd specific lcquicmult i P.L.94-142 tor thetraining of hearing officers. St:itcs may. however,.
an impartial hearing officer for requisfsuch training if thcy wish to, and may use P.L. 94-142 funds ﬁom their 25% sharc for this purpose.

an LA
~ Al hurmb othccrs should be trained in lhc techhical. dnldlcgal aspeuts ot the law for handuappcd persons.

\\_\ © Fhe question becomes one of whether to train a lawyer in the principles of special education or a person .
knowledgeable dbout education in the intricaeies o{(hc law, hearings, and lc;,dl decisions.

- A hearing may not be conducted by a person whu:

® isan employee of a public agency involved in the cducation or care of the child, or
. ® has a personal or professional conflict of interests, '

A persoil otherwise qualified is not an umploycc of the agcmy salely because. hn/th ls~pdld by the agency -
1o segve'as a hcarmg ofticer. Each LEA must keep a list of those who serve as hearing officers and 351&(9

ment of their qualifications. ' oo .
43 Q. Is there a working definition A k"ofcssionals in’,thc ficld of learning disabilities are currently attempting to develop a serviceable work- -
of “learning disabilities” for pur- ing definitiod. The Regulations define “specific learning dlsdblll(y as a disorder in one or more of the basic
poses of funding classification psy&h()loglc‘il prowsses involved in understanding or in using language. spoken or written, which may
and instructional placement? | manifest* itselt’ in an imperfect ability to listen, think, speak, read, write, spell, or to do mathematical
A o calculations. The term includes such definitions as pereeptual handicaps, brain injury, minimal brain dis-
- function, dystexia. and developmental aphasia. The termn does not include children ‘who have learning
J . problems which are primarily the result of wsuquurmg,, or motor handicaps; of mcntdl retardation; or

of environmenta}, cultural, or economic dldeleIldbc

. 44, .Q. Does P L. 94-14 apply A. Not from a I'cderal perspective, since gifted and talented students are not defined as handicappéd by
to &ifted and talented students? the Law. Concerns of the gifted and talented are addressed in the (jiflgd and Talented Children’s Act of
2 e " : 1978, P.L.. 95-561. o . L K

However. some states. e.g., Pennsylvania and North Carolina, have elected, at the state level, to include
gifted and talented students under special cdmatlon In these two states, then, all the requirements of

T . P.L. 94-142 hpply to gifted and talented students as well. Some Other states, while not including gifted and
. ., R , talented students under special education, have LII()SCI] to make special provnslons for them, such as pro-.
. ‘ ‘@ & : viding them with 1EPs. Contact your SEA for provisions in your state.
R / 5 § . - _

45( Q- Are there (’N()llgh special A. In January 1979, BEH rcportcd a steady. inucase %hc number of special education teachers. It is
_' e ‘ .-'-, edyecation teachers? | difficult to speufy at the present time. however, whether personnel needs have been met. Estimates of .
" L I additional heeds Tor 1977-79 provided by 40 states and territories totaled to 1,000 teachers of the visually
,.) LoE o .| handicapped and 13,000 teachers of the cmutlonally disturbed. In addition; in 1977 the National Center
WL S for Education Statistics reported a shortage of about 3,300 trained special educators, primarily in the
P . area of learning dlsablhucs ‘ :

.. ' - . .




Q. How can I conduct appro-
priate in-service/personnel
development for all the edu-~

cational staff involved in the .
implementation of P.L. 94-142?

ACTIVITY A-1 °

Objective:

Materials:

Procedure:

A(:'l' IVITY A2

Objective:

A

5’ = N [
£ . : .
Needs Assmment . , ' .
: To identify problems and attitudes regurdmg thc unplemcntdt!on of PL.94-142 10
be addressed in in-service sessions : .
£ N [ « N

Obscrvational chccklist, inter.vicw fdrm ,survey (to be develoﬁcd)

!

‘Needs assessments can be,conducted in various ways, depending upon the wnstramls
of individual schools. Suggested methods include: .

= - ® Observing the Activities of Educationa! Personnel
‘Focus on their efforts’to implement P.L.94-142,
- o lndmdually Interviewing Staff
Focus on implications of implementing P.L: 94- 142.
® Asking Staff Members to Respond to a Survey
" Emphasize observed/anticipated problems and/or attitudes regarding imple-
.’mentation, This survey can be constructed along.a continuum, from open-
cnded questions to a hxghly structured format providing answer choices for
. “each question. : -
_® Holding Staff Meetings - :
Urge participants to share their problems concerns, and/or attitudes’ re-
garding implementation, :

* For specific suggestions in designing an appropriate needs assessment, refer to:

Designing a Problem-Focused Needs Asscssmcnt
Leonard C. Bugrello, Project Director

National lnsexce Network

Indiana University, School of Educatlon

2853 E. 10th Street R
. Bloomington, Ind. 47405 '
(812) 332.0211

In-Service Programs

°

To become familiar with in-service models and programs

SECTION THREE?*

* WHAT ACTIVITIES
‘WOULD HELP THE "
." ADMINISTRATOR

PREPARE TO
IMPLEMENT -
P.L.94-142?

-
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. .. -
~ rd
. . Y
" - Matestals: - One or more references from the soutces below ' s
Procedure: Listed below are. some in-service models and programs dgl“h\ng with implementation. .
‘ . For-additional information concerning in-service models and programs, contact your
) SEA or the Division of Personnel Preparation, Bureau of Education for the Handi-
v | capped, 400 Maryland Avenue, §. W.0 Washington D. C. 20202.
. o * . ol N ‘
. Busuh 1P, & Lewis, C. L. Maistreaming in-service: Strugture and content. Educa- s '
’ T tion Unlimited, 1979, 1(5), 7-13. -
i This article describes the in-service resulting from a needs assessment of “man-
streaming” conducted with 300 educators in’a Pennsylvania county. Responses
. were grouped into five categories: philosophical and legal issues. diagnosis/
. . . - assessment/referralfevaluation. curriculum and instruction. environmen!. and
4 . administration. Medels of in-seyvice planning are described as well as rarious
. designs for program presentation”
g Child Find: Handbook for Implementation, The Colorado Model
. . Solrce: Brian A. McNulty . T .
* Early Childhood Consultant

Coloradd Department of ¥ ducation ' - : .
Special Education Services Unit
201 East Colfax

Denver, Colo. 80203~
1 This handbook is designed to train LbA personnel m prowdures Jor imple- ’ .
’ menting a local child find campaign. ‘
1 *' -

Informal Diagnostic-Prescriptive Programmin Work‘;lg_g -
Source: Dena Goplorude
_ _ 1332 26th Street -
. : ' Drake University
' o Des Moines, lowa 50311

- -

This in-service program is designed for trainers and special education teachers. It
contains 10 competency-based modules addressing some of the following topics:
task analysis;” how to plan, develop. organize, and implement a workshop: and
communication skills, The format consists of manuals and transparencies for

S-day participants’ workshops, manuals for 2-day follow-up workshops for -
. A - . Al » -
trainers, as well as manuals and videotapes for-3-day trainers” workshops. .

AN

. \‘1‘ - ‘ ‘ PO . 2.‘6

.



Media .and- the fMessake A Tcacher Trammg Program on P.L. 94-142 for Speual
.~ Edueators and Media Specialists
‘Sowcq Dawn-Heller, Media Specialist .
. [ 77 Riverside-Brookfield High School
" “ Ridgewood and Golf Roads
- Riverside, 11l. 60546 .
or

Sara McCracken, Director
LaGrange Area Department of Special Education

1301 West Cossitt Avenue -
LaGrange, Ill. 60525. )

This program 'is deszgned for teachers admmlstrators, and media specialists.
It is a six-session course, using tapes and printed materials, that atteg:pts to
develop an understanding of P.L. 94-142, the needs of handicabped students,
~wthe use of media w;th handicapped students, and the development of the IEP.

STRETCH (Strajtes for Training R g’tﬁfﬁ Educators to Teach Cluldren with Hardi-

This program is designed for regular educators and teacher trainers. There are
approximately 20 modules, including the following training lectures: ques-
tioning skills, ledrning centers value clarification, classroom management, and
parent counseling . vl .

.)'aS
. -

Prolect TEAMS (Toam-management decxsxon—mak ing for Educators and Admmtstxa-
tors to Meet Special education andates) :
Source: Amierican Association of School Administrators.

National Association of Elementary School Pnni?pﬂs

1801 N. Moore Street ot e .
Arlington, Va. 22209 ] -Q R

Serving superintendents, principals, school boards, teachers, and parents, Pro-
" ject TEAMS assists local school districts ta be maore effective in planning and
decision making. Project’staff conduct intensive workshops and provide on-site
Jollow-up assistan®®. Project activitiés include identifying discrepancies among
P.L. 94:142, state law, and local policies; determining and setting priorities for
proced al ‘and policy chariges; and formulasing individualized district plans of
- action and task forces to establish a full-service delitery system to meet the

special education needs of all .ttudents o ' _ \

I

caps) Sk e
Source: Hubbard . . . R )
- 3 . pmememenenet e ey "*"j:::_«__-w;vu#unuv,y_:-'- PR LD Y P
' P. 0. Box 104 l‘ . W s e o
- . - Northbrook, Ill. 60062 . ) i
* - ) -
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ACTIVITY A-3

L ]

(_)bjéctive :

Materials:

Procedure:;

S

Reference Library °

To provide information services and résources on all phases of implementation of
P.L. 94-142 for educational statt

T

References, some of which may be selected from the sources below
i .
Listed below are some basic resources that may be included in a retference library.

Make efforts to catalog and identify references as well as to establish a wmmumu
tion network to keep thc. staff informed of the matenals available.

- (‘opy of State Guidelines for P.L. 94 142
The specifics of state operating proccdurcs should be available.

® (Copy of*LEA Plan for the Dehvej of Special Education Services
A handbook describing local operating procedures, programs, resources, and
- forms should be available, including sample 1EPs, Lovermg a range of ages
and handlcappmg conditions.

e Information Describing the Nature and Needs of Various llanduappmg

- Conditions
Introductory texts such as the following should be available:

~ Reynolds, M. C. & Birch, J. W. Teaching exceptional children in al$ -,
America’s schools: A first course for teachers and principals. P#Q;

e

Aished 1977 by Council for Exceptional Children (Cl:C) 1920 Asso-
ciation Drive, Reston, Va. 22091 ; (800) 336-3728.

® Listings of Agencies, w:th Thelr Respectlve Materials, Serving the Needs of
Handicapped Persons . .
The-following represent a few resources:

~ Regional Resource Centers (RRCs)

RRCs provide assistance to SEAs and, through them, to LEAs to help.
them meet their responsibilities in developing 1EPs copsistent with the
provision of a Free Apporpriate Public Educatigh. RRCs provide
technicdl assistance through demonstrations of exemplary service and
through delivery of service in -appraisal, placement alternatives, imple-
mentation precedures, evaluation of child.performance, and review of
the 1EP process. Sixteen centers are geographically dispersed across the
nation .to serve all states, the District of Columbia, Puerto Rico, and the
Virgin Islands. Contact is made via the SEAs, which identify within-
state clients requiring assistance. .

v . ) . 1
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— The Center on Human Pohcy

- Amcncan Alhance for Health, Physical Education, Recreation, and
" Dance (AAHPERD) -~ | . .
Unit on Programs for the Handicapped
1201 Sixteenth Street, N.

Washington, D. C. 20036
(202) 833-5547 .

" This unit provides information and support services to practitioners
involved in physical education and recreation programs for the handi-

capped; e.g., reprints of selected journal articles and hard-to-find .

documents, topical information packets, customized information
.searches, consultdtion services, and rej¢vant publications such as Appli-
cations of P.L. 94-142 and the Rehabilitation Act of 1978 to Physical
Education, Recreation, and Sports: Selected Reprints.

— Center for Innovation in Teaching the Handicapped (CITH)
Director, Indiana University
2805 East Tenth Street . ) - § L
Bloomington, Ind, 47401 ( o
(812) 337-5847

The projects and materials of the center, which is funded by BEH,
focus upon the formal education of handicapped children and their
instructors, with a current emphasis on “niainstreaming mildly ha
capped students into regular classes. This “mainstream’* tutorial pr

has developed self-instructional modules for teachers and admmlstratoxs,,i'-- R
to provide the necessary skills to set up peer;’ volumecT and parent |

{utoring programs O *""‘y ‘

. 216 Ostrom Avenue’
Syracuse, N. Y. 13210 -
(31 5) 423-3851

Information conceming the needs and rights of the handicapped,

‘published by The Human Policy Press, is avmlabfe from The Center_

on Human Policy.

— Children’s Defense Fund (CDF) <
1520 New Hampshire Avenue, N. W. - '
Washington, D. C. 20036
(202) 483-1470

This is a national nonprofit organization- for children’s advocaéy. It
provides technical assistajce to community groups and individuals
- regarding federal laws and\programs. CDF researches and documents
.the ‘extent of specific problems and pubjishes findings and- recommen-
«dations based upon its investigations. .

SRSV S
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— Closer Look .
» The National Information Center for the Handicapped
<P.O. Box 1492 . : , .
Washington, D, C. 20013 = .
1202) 8334160 oL

his national information center assists parents in Jocating appropriate
ucational progranys and special services. It provides an information *
o pgcket that outlines practlcal step-by step procedures for deahng with
. various disabilities.

— National Information Center for Special Educaglon Matenals N lCSEl\D
Director, University of Southern California
Research Annex, University Park
Los Angeles, Calif. 90007
(800) 421-7811

NICSEM is a bibliographical computerized information-retrieval system

under contract with BEH. It providesa wide range of print and nonprint . |,

infonn,at_ion(on special education that can be made available through
master ¢atalogs, microfiche,” and on-line’ computer seagches. These
services -afe accessible to counselors, rescarchers, university teacher-
training personnel, libraﬁans, and parcnts of handicapped individuals.

oﬂlcals Newsletters, Publishers Catglogs (Idea Sources)
ome suggested pubhcations follow: - . _ oo

.- — Exceptional Chjldren
Teaching Exceptional Children

Update . .

* Council for Exceptional Children (CEC)
1920 Association Drive )
Reston, Va. 22091
(800) 336-3728

“CEC is a professional organization addressing the educational needs of
" all exceptional children. The listed publications are included with -
membership. CEC also publishes texts,. bibliographies, and abstracts.

— Education of the Handicapped
. Capitol Publications, Inc. _
‘Suite G-12 v .
2430 Pennsylvania Avenue, N. W, -
Washington, D. C. 20037 ' . N\

{202) 452-1600

. . R . . o
’ \ ’ ’ }"-' -‘2%:? . Dt
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* 3 the disabled.

*.

This biweekly news service provides information on federal legislation,
programs, and t:unding for special education.

" — TASH Newsletter ' -
Journal of the Association for the Severely Handicapped . -

The Association for the Severely Handicapped (TASH) f
lGardcn View Suite o . : .

. . :4

1600 West Armory Way -
Seattle, Wash. 98119
(206) 283-5055 ' .

This newsletterfjourgal to members contains information about re-
sources for severely and profoundly handicapped students and their
instructors as well as current research in the field.

— In the Mainstream .
Mainstream, Inc. A
1200 15th Street, N. W. o
Washington, D. C. 20005 ~ . CR 1t
(800) 424-808? ’ -

- This free bimonthly newsletter provides information about federa} laws
and regulations protecting the employment and educational rights of

Y e

‘— Amicus i . :
National Center for Law and the Handicappgd (NCLH) !
211 West Washington Street, Suite 1900 -,
South Bend, Ind. 46601 o : ) o
(219) 2884751 ' o ’

v
.

This bimonthly publication is designed to monitor and report develop-

+ ments in the law as the¥ relate to tl}e disabled. . '

el
B
“a

«— The Directive Teacher

Natiomat Center, Educational Media and Materials for the Handicapped |

(NCEMMH) "
The Ohio State University
~ 356 Arps Hall

L4

. 1945 North High Street
Columbus, Ohio 43210 ‘
(614) 422-7596 A
This publication, free upon request, contain articles about instruc-
tional materials anl programs for handicapped learners. .

Q-‘~ o
VP
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Q. What can I do 1o assist . A You can seek assistance from appropriate agencies/resources, deal with conflict
in the effective management -situations, effectively manage data, and provide role-play situations to devclop the
of the IEP team? necessary skills. : - )

,: ACTIVITY B-1 Agency Assistance

L3

"O"bjective: To xdentxfy appropriate agencxes/resources that can assist in the development/nnple-
B mentation of the IEP,

¢

Materials: One or more qf the re&'rences from sources below

Procedure: , Listed below are agencies/resources that provide assistance in the development and

* implementation of the IEP. Try to become familiar with them, and contact those that
might best meet ygur needs.

* ® ‘Learning Resources Branch ' . L
’ ’ Bureau of Education for the Handicapped (BI:H)
400 Maryland Avenuc, S. W. .
_ Washington, D. C. 20202 ° . .
(202) 4724650 ' ' .

"t There are 16 Regional Resource Centers (RRCs) designed to provide technical
assistance in all aspects of the IEP process, including the following: appraisal,
program development and implementation, placement procedures, evaluation
of child performance, and annual teview of the IEP. Contact the Washington,
D. C., office for information about programs and services in individual states&
Mell as for a directory of the RRC3 an Direction Service Ccnters. .

2 7
2

4

t b ’ 4R
@ National Diffusion Network @DN)
- h ’ State Facilitator
S : ' _State Department of Education (your state) ‘

_NDN is designed to help local school districts adopt innovative educational

programs that have been leveloped with federal fuhds. Many of these model
e - programs include curriculum products and training programs useful in devel-
~ oping IEPs. The following catalog, updated annually, describes NDN ex-
emplary programs and lists NDN State Facilitator Projects:

'Educational Programs that Work
Far West Laboratory for Educationgl Research and Developn\ent
1855 Folsom Street
. X ' San Francisco, Calif. 94103
26 ) (415) 565-3076

*




- - * National Association of State Directors of Special Education * N
(NASDSE)

1201 Sixteenth Street, N. W.

Suite 610F

Washington, D. C. 20036 .,
(202) 833-4218 . ~ ‘

NASDSE provides in-service workshops addressing all aspects of the IEP ’
process for LEAs wishing to develop trainers. In addition, the following | '
publications arc available: A Resource Manual fot Individualized' L

Education-Programs: Guide for Trainers: A Resource for Workshops on
" Developing Individualized Education Programs; Summary of Rescarch

Findings on Individualized Education Programs: and Implementation of
“Individualized . Education Programming: Some Observations and ' s

Recommendations. , - . - \

ACTIVITY B2 | Conflict Resolution: Dealing Effectively with Conflict Situations

Objective: To-develop methods for dealing with possible conflicts-during the 1EP planging and.
“ implementation process : .

Materials: None "
Procedure.: Listed below are tips on dealing with conflict situations , Deal with each of these areas
by . . o - . p) <. .

* @ Developing Communication Skills.among Edcational Staff
, If educational staff-are to plan effectively with each other as well as with
—_ outside professional and lay persons, they must be able to communicate
. effectively. Commuiiication, as defined here, involves the establishment of
. an environment conducive to planning, expressing one’s view clearly and - _ . '
succinctly, and listening to and understanding the views of others. "

»

. There are several ways an adniinistrator can foster effective communication
. among his/her educational staff: o
' ; "— In meetings as well as in individual encoghters with staff mambers
reinforce the use of effective communication skills by staff; _
— Arrange for communication skill development in in-service worksh?)ps .
~ for the educational staff; and : i~
— Make known to staff members the need to develop effective communi-
: cation skills and provide pertinent literature in the staff reference
D : library. ) ' - “ )
o ® Structuring Team Meetings —
If & team meeting is structured so that the goals of the meeting are clear and o
the team members are Aware of their own role expectations and the expecta-
tions of others, possible conflict can be minimized. : .

]

! "

i N ~ .
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The following suggestions may help to structure team meetings:

-~ The goal(s) of the team meeting must be stated clearly (e g., determine

the nature of the child’s handicap, develop an appropriate program,
review the child’s IEP); an agenda (that is, the activities needed to
reach that goal) must be developed (e.g., each tcam member presents
his/her findings in a specified order, questions are raised and discussed,
‘ recommendations are formulated);and agréement among team members
as to the goals and agenda must be secured.

— {Team members can become aware of their owh role expecta‘tions if

- the administrator and team members clarify the following: the type of

~ information each team member is to provide, how that information -

will be communicated, and the role of each tecam member m the de-
cision-making process.

— Team members can become aware of the role expectatlons of other
members by observing them at work, talking with them about their

roles, readirig their written reports, and partnctpatmg in role- play-

< situatfons.

® Managing Conflict During the IEP Process
Essex (unpublished manuscript, 1980) hias developed a multiple-level approach
- to conflict resolution in the IEP process. Essentially, procedures other than a
due-process hearing are explored as alternatives. The hierarc!\y includes:

" — Conciliation. This is an informal conference requiring a minimum of
structure and no third party. It is recommended as a starting point for
all dispute settlements. Situations conducive to this stage of resolution
are issues involving proposed program changes, such as movement of a
child from a special education. self-contained classroom to a resource
room.

— Mediation. Mediation procedures are classiﬂed under three -headings:
procedural functions, communication functions, and affirmative and
substantive functions. The use of a third-party mediator may be most

appropriate in cases where compromise is possible, such as where .

members agree that a child is handicapped but disagree about the
the degree of service required.

~ Fact finding. This procedure does not imrolve mediatjon, but assumes
_that facts alone will help to solve the dispute. It may be best used it

situations where there is a great deal of data requiring careful sorting

and examination. Such a case is where the child has received many

different types of special services and yet another is being recom- . -

. mended.

L= "Formal due-process hearing. This procedure most closely approximates -

arbitration by a third party. A due-process hearing officer prepares a
- kind of fact-finding report to describe findings at the end _of’he hearing.

[}
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ACTIYITY B3

Objective:
. Materials:

Procedure:

* Data Management

- ) . <" . I

i This procedurg is.suggestcd only when all others have be¢n tried and
- failed. A typical situation is-where the identification of a child’s handi-
cap is in question and there are no clear gundclmes as to the meaning

. of labels,

e Developing Conflict- Resolutnon Sk;lls vnq Trainin ﬁPackages
Training packages are available that atfempt t0 develop the skills to resolve
conflict among educational, staff members. Some are listed below. For further
infoymation concen;mg these _lpac.kages .conta.ct . '

Louellen N. Essex Ph.D.
" Richard Weatherman, Ph.D.
» Staff Development C‘ onsultants
P. O, Box.14493 -
‘Minneapolis, Minn. 55414
. (612) 644:9607 or (612) 647-5826

»

LA
S

— Conflict Management in Special. Education e
This training package provides the materials (1 trainer’s manual, 30°
participants manuals, and 2 overhead transparency sets) for a 1%-day
workshop for school personnel. Topics addressed include self-assess-
ment of personal conflict- man'&gement style, guidclines for using per-_
sonal conflict-management stylés, group problem-solving methods.
understanding the conflict process, and application. of techniqugs to

- due-process ptocedures in special education.

— Team Building in Special Education
This 1%-day workshop for educational persorinel mcludes 1 trainer’s
.manual, 30 participant manuals, and 2 overhead transparency sets.
Activities ‘include self-3ssessment and interpretation of ‘Personal inter-
action mode in groups; interpersonal communication in groups; mana-
ging conflict within teams; and structuring team meetings for referral
review, assessment, individualized educational planning, and’ periodic
reviews;:

-

3

To develop effective managemeni.of data regarding the implementation of P.L. 94-142

None

. Listed on the following pages are the areas in which procedures and forms may help

manage data. In order to determine how data in particular school situations might be
handled, brainstorming among concerned staff members is often fruitful. Consider
each'suggestion in light of the needs of your specific educational system. .

*

M
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Aruitoxt provided by Eic:

roced and forms should be developed as guidelines for staff members to effi-
C obtain and concisely communicate necessary information.
® Referral Process .

The referral process can often be improved if personnel are instructed in
ref¢rral procedures yia detailed documents or in-service training. In addition,
though- referral forms are usually brief in order to expedite - the process,
Moran™ suggests the components that may help screen out inappropriate
referrals: -

— Acconipany the referral with all readily avadable miormatnon ty the

person referring;
— Report att@npted interventions with the student and_their effect; and
— Formulate a statement ofsvwhat the referring party wants to know in

order to appropnately instruct the-student. .
e Staff Reports ,

In order to enable a consistent and concise flow of information, a format for

_staff reports may be established. An example follows. Consult educational

staff members to construct the format most appropriate for your educational

-system. L , e
' Title of Report A
: (e.g., Educational Evaluation)
v 4
Name of student: : Grade last completed:
Birth date: _ - ' (Grade and school) .
Age at testing: i Date(s) of evaluation:
L)

Reason for referral:
Background information:
Iterview and observation: . : B i —
Test findings:’ &
Discussion of test findings, interview, and observation:
Recommendations: .

S

+ -

1

\

*Moran, M, F. The teacher’s role in referral for testing and interpretation of reports. Fochs on
Exceptional Children, 1976, 8, 1-15.

-
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ACTIVITY B4

Objective:

Materials:

Participants:

Procedure:

Several hypothetical profiles and 1EPs

K Mecﬂng:_;
Procedures for data dissemination at ll*P meetings help the planning process.
The following procedures should be considered: -
— what and how information is to be eornmumcated by tcam members;
— who is responsible for writing the IEP;
K3 who is responsible for implementing each facet of the IEP; and
~ who is responsible for chairing the 1EP meeting. (The. responsibility
for cha the meeting is usually that of ‘the LEA representauve.
“however, it ne¢
, ® Storing of Pertinent Data
It is recommendeg that all
one location. Some school di
need for both confidentiality an¥ accessibility, it may be helpful to house all
information on a child in the office of one member of the staff, such as that
‘child’s guidance counselor. That staff member becomes responsible for
storing the information as well as for gathering and distributing necessary
data. & -

Role Play: IEP Conference’

To provide personnel with training in the skrlls to work, together effectively in develop-
ing an JEP ;

At least three members of the educational staff -
Have the educational staff role play som¢ of the srtuatrons listed below. Vary the
roles so that each has an, opportunity to play the three necessary team members;

i.e., teacher,'LEA représentative, and parent. Every role player should have an oppor- -

tunity to review -each hypothetical IEP and background mformation prior to the

activity. A realistic time limit should be set for each. situation, and yole players should
* te /encouraged to address the situation within a reasonnblc pcriod of time,

' Situations: ; )

‘® The team is composed of teacher, LEA representative and parent. They are

meeting to determine the natur¢ of the child’s handicap and develop an

appropriate program. The child is consxdered mildly handicappcd The parent
. is hesitant to participate.
® The team is composed of teacher, LEA representative and parent. They are
meeting -to determine the nature of the child’s handicap and to develop an
appropriate program. The child is considered mildly handicapped The parent
is eager to participate and has experience in education.

T .3?_ y

B!

rtinent informatior:lfln/a/ tudent be housed in ™~
icts use a central-filig system. Due to the

.:,“



® The team is composled of teacher, LEA representative, parent, nurse, and

psychologist. They are meeting to determine the nature of a mildly handi-
capped child’s handicap and to develop an appropriate program: The following

concerns are expressed: The teacher is concerned with learning problems, the

nurse with the child’s nced for medlcatxon and the psychologist with the
child’s emotional status.

# The team is composed of tcacher, LEA gepresentative, parent, psychologist,
nursg, and state mental health/mental retardation institutjon representative.
They .are mecting to determine an appropriate program for a severely handi-
capped child. There is question as to whether the public school can provide
an appropriate program, The parent is undecided as to how best to meet the
needs of his/her child. '

-

Q Howaanl 'defrelop public

awareness of the concerns
. and issues in the implemen-

tation of P.L. 94-142? |

ACTIVITY C-1

Objective: .

Materials:

Procedure:

ACTIVITY C2.

Objective:

]

_ concerning special education activities

-Materials: _

-

"A. Ypu can stimulate awareness through materials prepared primarily b); school

persorinel as well ‘as through school-community activities. Examples are a school-
published newsletter, public displays in the schgel of materials/activities, parent/

* community group activities, and voluntecr programs.

: r
Newsletter

- To disseminate information to parents and other community members concerning the

nature and role of special education in the school and the community o a

Editorial and, pfoduction staff, printing equfpment, dissemination capabi_lity'

~ .
5 e

Issue a newsletter specific to the activities of special education or add a special educa- -

tion section to an existing one. Include information about current special education
programs, materials, and extraeurricular activities in the school; how these activities/
materials are integrated and benefit the whole school commusjty; and upcoming

events, such as parent.group meetings, film showings, workshops student events, -

dioon . ‘ _ e

Public Displays _ o - [

To make available to the community and school visxtors products and mformauon

Display area and equipment (e .g., bulletin board, showcases)

28




Procedure:

. ,

% .
ACTIVITY C-3
Objec{ivé:

Maternals: -

Procedure:

f EY

A ]
1

In a central location, display progucts developed by students receiving special educa-
tion services (e.g., art work, wobd-shop constructions, newspapers). Photographs of
activities in which special education students are engaged can also be shown; es.,
sports competitions, plays, public-address broadcasting, newsletter work, student-store

_workers, cafetgria workers, out-ofsschool apprentices, in-class tutorial-work, and class

environments (e.g., vocational educatign settings, resource-room settings). It is im-
portant that these activities not be singled out as special education activities. Rather,
the intent is tor display worthwhile activities that are conducted by all members of the

. school, including special education activities.

Parent/Community Gijoup Activities

To meet the needs of handicapped students and their parents regarding the nature and
role of special education in the school

As listed under each suggestion : : v '
' ' s
Plan parent group activities that the school systeln can sponsor%ﬁvﬂies should

reflect the needs of the community. Examples are:*
¢ Pavent Advisory Council = )
In order to promote parental understanding and partjcipation, establish a
patent advisory council. As described by Kroth and Scholl*, a superintendent
. of a medium-size school district started an information programn on the role
and responsibilities of advisery councils. Educational staff members pre-
pared a series of presentations on.appropriate activities and conducted in-
formal discussions with parents about their decision-making role. As a result;
a parent advisory council was established in that district. *

® Workshops

{

Conduct a workshop designed to develop any of the following: awareness of .

the strengths and needs of handicapped individuals who live in the com-
munity,. awareness of community services to help lmndncapped individuals,
and thieaskills to work with and manage the handicapped child in the home.
For example, an awareness workshop could deal with accessibility; i.e., an
activity to make parents aware of the physical barriers to handicapped
persons (e.g., those in wheelchairs, those who are blind, those who are deaf)
in their school environment. -

= Accessibih'ty Workshop ' ' i
The matenals xequued are; measurmg tape, paper and pencnl whecl

‘Kroth R. L., & Scholl, G. T. (.cmng schools lnvolved with parents. Reston Va.s Council for
hxceptional (,hildwn 1978. .
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ACTIVITY C4
Objective:

° ° Materials:

Procedure:

chair, blindfold, and car plugs. To develop an awareness of the diffi-
culties faced by those using a wheclchair, the following activities
could be conducted: measure all wheelchair dimensions; measure
potential barriers (doorways, toilet and stalls, bus doors, rails that
separate cafeteria lines, -and height of public phones); and compare
these measurements to sec how many would pose problems to wheel-
chair users. Sit in a.wheelchair and maneuver through the school, try-
ing to use water fountains, phones, toilets, food counter, and so on.
Participants could also use eye coverings and/or ear plugs and then
attempt to engage in normal everyday activities.

- The Art of Parentmg
Source: | Bill Wagonseller
University of Nevada
Reno, Nev. 87507
(702) 784-1110

This commercial in-service program, developed for parent trainers and
parents, consists of cassette tapes, filmstrips, manuals, and workbooks. .
Common problems treated include the following: parent/child -conflict,

* learning. problems, behavior problems, and parent/teacher conflict.

Volunteer Prognims _ _

L4 ei
To develop awareness among commumty members and encourage_their participation
m the educational process . . - L “W
None . .. g ]

Many different types of volunteer programs can be cstablished. Parents can serve as
aides in the classroom; both handicapped and nonhandicapped workers in the com-

munity <an offer workshops to all students concerning the nature and requirements .

of theif jobs; and work apprenticeships can be established with local businesses. .

The National School Volunteer Program (NSVP) has published a ‘manual entitled

. The Teamworksy proach: Training for Teachers and Voluntcers Working Together.

There are seven Wservice,niodels included, varying in length format, purposes, and
participants. For further information, contact: - . x :
‘ * National School Volunteor Progtam, Inc (NSVP)
. - 300 North Washington Street
Alexandria, Va. 22314
(703) 836-4880




j. General Pyovisions‘ B NOTE: Subpart A covers the purposes and applicability of these Regu—lation's and in-

and Definitions

Purpose of Regulations
- 2 (§12]a.1)%

-

Applicability to Stdte,
Local, and Private Agencies
) (§121a.2)

’
t  Free Appropriate Public
&ducation (FAPE)
’ (§ 121a.4

" Handicapped Children p
R (8 121a.5) -~

of

N

¢

pa—

- - -

e

cludes definitions of statutory and related terms.

The purpose of these Regulations is:

to ensure that “all handicapped children have available a Free Appropriate Public
Education that includes special and related services to meet their needs’

to ensure that the rights of handicapped children and their parents are- protected;
tQ, assist states and localities to provide for the education of gll handicapped
children; and

to assess and ensure the effectiveness of efforts to educate those children.

kS

"
*

These Regulations apply to:
L] each.state that rgceives federal funds under P.L. 94-142; ,
. ® .each public agency within the state that is involved in the education of handicapped
* . children; e.g., state educational agéncy (SEA), local educational agency (LEA),
departments of mental health and welfare, state school for the deaf, state cofrec-
“tional facilities; and g .
® each handicapped child who has been referred to or placed in private schools
by a public agency. ' v '

B M .

Definition of Statutory Terms -

Thp term “Free Approprate Public Education” means special education and related
services that:

are provided at no cast to patents;

meet standards set by the state; . i
include preschool, elementary, and secondary school educationy in the state;
are provided as part of an Individualized Education Program (IEP). :

-

-

and_

e de.e

¥
N

The term “handicapped c| dren”’ means children who are in need of special education
and rzlﬂted services becBuse they have been evaluated as: '

mentdlly retarded ! - .
hard of hearing AN R ©
deaf ~ v ' '

speech impaired - ' e .
vi3ually handicapped :
‘seriously emotionally disturt*
brthopedically impaired
other hedlth impaired o T
deaf-blind ' - ; >

-

d | : o
_ :

C. .k .
*The numbers in parentheses are the legal Section citations. They allow the reader to locate in

the Regulations of Public Law 94-142 the exact wording of the Law regarding: a specific term.
» - * . " o. '
' ’ \ . ‘ . ’ . A
N g ' 4.
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Include

(& 121a.6)

Intermediate hdutational

‘ Unit (1U)

. /8 121a.7)

Loc?zl Educational Agency

. (LEA)

(§ 121a.8)

Native l.anguage
(8§ 121a.9)

. Parent
(8§81 21a.~l-_0)

~  Public Ageney

(§421a.11) |

- 'Qualij:fed
. ‘{._§ IZIa.lg)

/. Related Séwices™
: o (5W21a.d3) \

_’4....-:1»-.‘:...;;-“'”":& . o

 NOTE: See-§121a.5(b) for specific defmmons for each handlcap

- or related services. & -

'
" S v .

® multihandicapped :
L] havmg specific learning disabilities

1 ) -
The term “include” means that items named are not all of the possible items covered, which may be like or
unlike the ones named.

~e

‘The term “mtermedlate educatlonal unit’ is any public agency other than a school district whlch is supervised

- by the stdte, is established by state law to provide free public education on a regional basis, and provides special

educatxon and related services to handicapped children in the state. . .
- -, * .

The term “local educational agency’ (Ll'A) is a public board of education or other publiciauthority that is
recognized. in a state as an administrative agency for its public elementary or secondary schools in a city, eounty,
township, school district, or other subdivision or a combination of school dlstnetsar countiesl*or the purpose
of these Regulations, LEAs include mtermedlate educational umts :

- P

Where used with reference to a person of limited lng,hsh»speakfng ability, * natwelanguage means the language
“hat person normally uses, or in the cag; of a child, the lapguage tus/her parents ndimally use. -~ =

.

-

NOTE: The Regulations allow for the followmg exceptlonst

When there is a difference betwten the language used by the child and the parents, all direct communication _

‘with the child should be in the language he/she normally uses (an important consideration during the evaluation

of the child). Similarly, all due-process communications addressed to parents should be in the language used by
;the parents.

A

‘%h;r: the child/person is blind or deaf or has no written language, the mode of communication should be that,
\/ ’

ally used by him/her (e.g., sign language, brallle or speech)

e term “‘parent” means a parent, a guardian, a person acting as a parent (e.g., a grandparent or stepparent with
whom‘the child lives, as well as persons legally responsible for the Chlld s welfare), or a surrogate parent‘appomted
‘by a public : agency. \ . : o "

_ Y .
The term “‘public agency’ includes the state, school districts, intermediate educational units and other pohtlcal
'sub v1s;ons of the state responsible for providing educatnon to handicapped chﬂdren N

The term “qualified” means that a person has met state 'approvcd or recogmzed certification, hcensing, registra-
tion, or other comparable requm;ments that apply ta the area in which he or she is providigg spbcnal education

{

. . ' Ve
The t¥rm “‘related services” means transportation and -such developmental, corrective, and other supportive ser- -
vices as are required to assist the handlcapped child to benefit from specxal educatlon These services mclude.

»

® speech patholqgy and audiology

® psychologital sérvices
® physical and occupational therapy
® recreation * .
® carly 1dent1flcatlon and assessment of disabilities in chxldren . )
L} ‘ 4 » w ’ oy
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H Al

counsgling services i .
medical services for diagnostic or evaluation purposes
school health services : .
social work services in school . o .
parent counseling and tralning

- . -

NOTE: ' 4 S T y

1* The list of related services is not exhaustive (i.e., service$ nay_ also include such agtivities as artisti and cul
tural programs, art," music, and dance therapy). } ) : O ﬁh .

2. Only those services deemed pecessary to assist the child must be provided.

3. Other kinds of services might be provided by persons frem varying professional backgrounds and with a
variety of operational titles, depending upon requirements in individual states (e.g., counseling services might
be provided by social workers, psychologists, or guidance counselors: and psychological testing mjght be
carried out by qualified psychological examiner, psyi:home'tris}\s, or psychologists). .. ' °

) o T = ’
. Audiology The term “m;)dlology‘ includes: #" .
2 - . ]
(8 121a. 13(b) (1)) L] id{ntifyin"g children with hearing loss; . )
" ® determinigg the range, nature, and degree qf hearing loss, including referral for medigal or other professiagal

attention for the habilitation of hearing; i ,
® providing habilitative activities, such as language habilitation, auditory training, speech reading (lip-reading),
. hegring evaluation, and speech conservation; MRS ) e
® _creating and admin‘istering programs for prevention of hearing loss; ) .
® providing counseling and guidance of pupils, parents, and teachers regarding hearing loss; and
® determining the child’s need' for group and indigidual amplification; selecting and fitting an appropriate aid;

1

* and evaluating the effectiveness of amplification.
o s ‘\
. . . . L . . iy o < ) . .
(.oum(g Services The term “cSunseling services” means services provided by.qualified social workers, psychologists, guidance
{8 1244.13(b) (2)) counselors, or other qualified personnel. gy " , - o
* - ' . . ’ ) . ° ' . .
-~ Early Identifiéation The term “early identification” means carrying out a formal plan for identifying a disability as early as possible
(8 121ad3(b) (3)) in the child’s life. . . . : )
Medical Services The term “medical services™ micans services provided by a licensed physician to determine the child's medically

(8 12]a. 13'(b) (4)) |® related handicapping condition which results in the need for special education and related services.

Occupational- Therapy The term “occupational therdpy" includes: i
I8 121a.13(b)(5)) . imaroui, . - e . L ST
. improving, developing, or restoring functions impaired or lost through illness, injury, or deprivation;
v _ " ® impreving al‘aility to perform tasks for independent functioning-when functions are impaired or lost; and
! - . ® preventing, through early intervention, initial or further impairment or loss of function.
. - < 7 .
Parent Cotnseling and The term “parent counseling and training” means assisting parents in understanding the special needs of their
Training (§_121a.13(b.) (6)) child and providing them with informatior about child development.

- e

Physical Therqpy 1 -The t’erm uphygical\t'herapy" means se'rvicgs proyvided by a qualified physiéal therapist.
(8 121a.13(b) (7)) A _ . > |

-
L]
ned
o




Ps ychological Services
(8 121a.13(b} (8))

Recreation
(8 121a.13(b) (9))

~

~

-

SN

School Health Services

‘(8 121a.13(b).(10))

Social Work Services
. in Schools
(8§ 12]a.13(b} (12))

Speech Pati;ology
(§ 121a.13(b) (12))

! Transportation
(8 121a.13(b) (13)

Special Education
(§121a.l4)

- A

The term “‘psychological services™ includes:

® administering psychological and educational tests and other assessment procedures,

- interpreting assessment results;
obtaining, integrating, and interpreting information about child behavior and conditions related to learning;
consulting with other staff meinbers in planning school programs to mecet the special needs of thldren as
indicated by psychological tests, interviews, and -behavioral evaluations; and :
p‘l.anmng, managing and delivering a program of psychological services, including, psychological Lounss;lmg
for children and parents .

-

1

The term *‘recreation’’ includes:

® assessing and providing leisure/extracurricular activities;
® providing therapeutic recreation services; and
® providing recreation programs in schools and community agencies.

*

N

The term “‘school health services™ means services provided by a qualified school nurse or other qualified person.

Th‘e term “‘social work services in schools’ includes:

® preparing a social or developmental history on the handicapped child;

® providing group and individual counseling for the child and- family |

® working with problems in the child’s environment (homey school, and community) that affect adjustment in
school; and

® mobilizing school and community resources to enable the child to receive maximum benefit. from hls/her
edycational program. -

“The term “speech pathology’ includes:

® identifying children with speech and/or language disorders;

® diagnosing and appraising specific speech and/or language disorders:

@ referring children for medical or other professional attention necessary for the habilitation of speech or
language disorders; i

' @ providing speech and language services for the habilitation or prevention of ‘disorders of communication; and
- @ providing counseling and .guidance of parents, children, and téachers regardmg speech and language disorders.

& .
r

. v L
The term “‘transportation’ includes: ¢ .

® providing for travel to and from school and among schools;
® providing for travel in arid around school buildings; and

- ® furnishing specialized travel equipment (e.g:, special or adapted buses lifts, and ramps) as required for handl-

capped children. . .

The term “special education” means specially designed instruction, at no cost to the parent, to meet the needs of
the handicapped child.

tqg -
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I . . ¢
Special education ingludes: ' -

providing classroom instruction; . ;)
carrying out instruction in physical education;

providing home instruction;

providing instructionsin hospitals and institutions; . -
providing vocational education instruction: and :
providing related services as defined above. .

Physical Education 1 The term “physical education” means:

(8 121a. 14(b) (2)) _ ® developing physical and motor fitness; . ‘ _ : -

® developing fundamental motor skills and pattem"s;and' .
® training sk.ills in aquatics, dance, and individual and group gdmes and sports (including inframural and lifetime

. . . sporta) ) ! n
- ‘ P Physical education includes: ¢ ' d .
, . ; _ . D ‘
® providing special-physical education; i .o . ,

® providing adapted physical education;
® providing movement education; and
® fostering motor development.

LR RN -

Vocational Education The term *‘vocational education” means organized educational programs directly related to tl}"e preparation of
{5 121a.14(b) (3)) individual$ for paid or unpaid employment, or for additional preparation for a carcer requifing other than a.

baccalaureate or advanced degree.

.

- . . . .
‘Vocational education includes industrial arts and consumer and homémaking education programs.

State The term “state” means each of the 50 states, the District of Columbia, the Commonwealth of Puerto Rico,
PO o 5421&15) Guam, ‘merican_Samo,a, the Virgin Islands, and the Trust Territory of the Pacific Islands. o
Parental Consent The term “parental consent’ means that:

(8 1 21a.500) ® the parent has been,fully informed (in his/her native language or other mode of communication) of all infor-

mation relevant to the activity for which consent is sought; . ) .
® the parent understands and agrees in writing to the activity for which consent is sought, and the consent
describes that activity and lists the records (if any) which will be released and to whom; and .
® the parent undex:stands tl‘mt the granting of consent is voluntary and may be revoked at any time.

- Evaluation The term “evaluation™ means the use of specifi¢ procedures used selectively with an individual child to determine
(8 121a.500) whether the child is handicapped and the nature and extent of the special education and related services that the
child needs. ' . o '
The term does not include basic tests administered to, orprocedures u/}ed with, all children in a school, grade, .
or class: . : S . .
<@ . . . . . * Y 3
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Personally ldentifiable
_ Information (PIl)
. (§ 1214.500)

2

Public Expense

- (8§ 121a.603(a) (3) (ii)) 0.

Indebcndenr Educational Eval-
uation (8 121p.503(a) (3) (i)

At o Cost
(8121a.14(b)(1))
Destruction of Information

(§ 121a.560)

- ‘kducation Records
(8 121a.560)

- Participating Agen

. (§ 121a.560)

Individualized Education
Program (1EP)
(8§ 1214.340)

- First Priorgy Children
(8§ 121a.320(a))

Second Priority Children
. (8 121a. 320{a))

Direct Services

(8 121a4.370(b) (1)) -

Support Services
(§ 121a.370(b) (2))

“

.

The term “Personally Identifiable Information™ includes: . ¥ - . -

the name of the child, the child’s parent, or other family member;

the address of the child; : -

a personal identifier (e.g., the child’s social sccurity number or studént number); and ﬂ; .

a list of personal characteristics or other information that would make it possible to identify the child with
reasonable certainty. * ’

‘The term ‘“‘public expense™ means that the public agency either pays for the full cost of a service or ensures that
the service is otherwise provided at no cost to the parent.

The term “‘independent educational evaluation’ means an cvaluation conducted by a qualificd examiner who is

not employed by the public agency responsible for the education of the child being evaluated.

~ The term “at no cost™ means that special cducation programs and related services are provided without charge

to the parent (including the cost of a residential school). This does not preclude. however, incidental fges nor-
mally charged to nonhandicapped students and’their parents as part of the regular education program.

The term “destruction’ when used in relation to education records means ghysical destruction or removal of
personal identifiers from educational records so that information is no longer personally identifiable.

»
The term “education records™ means those records directly related to a student and maintained by an cduca-
tional agency or institution or by a party acting for the agency or institution. -

The term “‘participating agency’ means any agency or institution that collects, maintains, or uses Personally
Identifiable Information covered by these regulations or any agency or institution from which such information

is obtained.

The term “Individualized Education Program? (1EP) means a written statement for cach handicapped child that,
provides, among other things, a prescription for the specific special education programs and related services
for each handicapped child. ~ ' '

The term “first priority children” means handicapped children who are not receiving any cducation at the present
time and for whom the state must make available Free Appropriate Public Education. '

The term *‘second priority children™ means the most scvercly_hafldicappcd‘ children, within cach disability, who
are receiving an inadequate education at the present time. : !

. ' - - ‘e
The term *‘direct services” nieans services provided directly to a handicapped child by tife state, by contract, or

through other arrangements.
N ’ P
The ternn “support services' includes:
® implementing the comprehensive system of personnel development;
® recruiting and trainihg hearing officers and surrogate parents; and ' :
® providing public information and parent training activities relating to a Free %{)propriate Public Education
for all handicapped children. ' - ’ .

- E AN ,
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1, Privdte School Handi-
: : ,lcapped Children
i

.

~

The terin “ﬁﬁvat’e school handicdppcd children”” means handicapped children enrolled in private schools or
facilities who are not placed or referred by public agencjes. R '

{: (8§ 121a.450) , ,
N 1
B. Sth:c Annual Program
Plans and Local Appli- ’
L s

i cations
Comi'iu'on of Assistance
i (8121a.110)

Certification by the State
_EduFationaI Agency and
-1 Attorney General

o

i
I

{
Approval; Disapproval
‘ (§ 121a.113)

g

 Effective.Perio¥ of Annual
/ N Program Plan

,’ . (§121a.114)

o _

“f Public Participation

/ (§ 121a.120)

~ Right to a Free Appro-
priate Public Education
(8§ 121a. 121)

| (§121a113)

' the Secretary of Education.

In order to reccive funds under Part B of P.L. 94-142 for any fiscal year, a state must submit an annual program
plan to the Secrotary of Education through its SEA. ' :

Each st&:mual program plan must include: !

T
"® SEA certification that the plan has been adopted by the Sb\, and that the plan is the basis for the operation

and administration of the activities to be carried out in that state under Part B of P.L. 94-142; and
® SEA certification that the SEA has authority under state law to submit the plan and to administer or to
superyise it, and that all plan provisions are conmsistent with state law. ‘
The Sccretary of Education shall approve any state annual program plan that mects the requirements of this Part and
Subpart B of Part 100b.. © : .

The Secretary of Education shall disapprove any annual program plan that does not meet those requirements, but
may not finally disapprove a plan before giving reasonable noticc and an opportunity for a hearing to the SEA.

The Secretary of Education shall use the procedures set forth in § 121a.580-121a.583 of Subpart E for a hearing.

Each state annual program.plan, is in force from the date it becomes effective ihrou'g,h the following June 30.
.The Secretary of Education may extend the effective period of an annual program plan, on the request of a
state, if the plan meets the requirements of this Part and Part B of P.L. 94-142.

Each annual program plan must include procedures ensuring thai the requirements of public pax;ticipaiion_arc met.

Each annual program plan must also include the fdilowing:

" ® a statement describing the methods used by the SEA to provide notice of the public hearings on the annual .

wprogram plan, including (a) a copy of each news relcase and advertisement used to provide notice, (b) a list
of newspapers and other media in which the SEA announced or published the notice, and (¢) the dates on
which the notice was announced or published ; : e .

® 4 list of the dates dénd locations of the public hearings on the annual program plan; . .

® a summary of comments received by the SEA and a description of the modifications that the SEA made in
the annual program plan as a result of the comments: and ) : .

® g statement describing the mecthods by which the annual program plan will be made public after approval by

* \ .
Each annual program -plan must include information showing that the state has in effect a policy which ensures
that all handicapped children .have the right to a Freec Appropriate Public Education within the age ranges and

time lines under P.L. 94-142. - o
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-

Time lines and Ages for
Pree Appropriate Public
Lducation
(§ 121a. 122)

Full Educational
Opportunity Goal
(§\‘121a.123}

Full Edugational O'portun-
ity Goal—-Data Requirement

(8§ 121a.124)

I

The information must include a copy of each state statute, court order; attorney generdl opinion, and other
state documents showing the souice of the policy. .

The information must show that the policy:

® applies to all public agencies in the state; _ i
® applies to all handicapped children; )
® implements the priorities established under P.L. 94-142;and
® establishes time lines for impleinentation of the policy, in accordance with P.L. 94-142.

. ' . T w N
Each annual program plan must include in detail the policies and procedures which the state will undertake or
has undertaken in order to ensure that a Free Appropriate Public Education is available for all handicapped
children ages 3 through 18 within the state not later than September 1,.1978, and for all handxcapped children
ages 3 through 21 within the state not later than September 1, 1980.

Each annual program plan must include a copy of each state statute, court order, attorncy-general decision, and
other state documents demonstrating that the state has established time lines m accordance w1th the precedmg
paragraph of this Section. :

. The requirement in the first paragraph of thns Section does not apply to a state with respect to handicapped

children ages 3,4, S, 18, 19, 20, or 21 to the extent that the requirement would be inconsistent with state
law or practice, or thc order of any court, rcspectmg public education for one or more of those age groups in
the state.

Each annual program plan must describe in detail the extent to which the exception in the preceding paragrhph
of this Section applies to the state, and must include a copy of each state law, court order, and other documents
providing a basis for the exception.

.

N

Each annual .program’ plan must include in detail the polioies and procedures which the state will undertake, or
has undertaken, in order to ensure that it has a goal of providing full educatxonal opportumty to ajl handicapped.
children ages birth through 21. , : . .

Begmnmg with school year 1978-79, each annual program plan must contain the followmg information:

L] the estinfiated number of handicapped children who need special education and related servxces.

® the number of handicapped chxldron. ages birth through 2, who are receiving special educatxon and related

. services; *

® the number of handicappéd chnldren who are receiving a Free Appropriate Public Education;

the number of handicapped children who need, but are not receiving a Free Appropriate Public Education;

the number of handicapped children who are enrolled in public and private institutions where they are re-

ceiving a Free Appropriate Public Education; .

® the number of handicapped children who are enrolled in public and pnvate institutions and are not receiving
a Froe Appropriate Public Education;

® the estimated number of handicapped children. who are expected to receive special education and related
services during the next school year;

® 3 description of the basis used to determine the data required under this Section; and

® the data required by the above paragraphs of this Section for each disability category (except for chnldren

ages birth through 2) and for each of the following age ranges: birth through 2, 3 through 5 6 through 17

and 18 th:ough 2l . .

1



Full Fducational Opportun-
ity Goal- Timetable
(8121a.125)

« Full Educational
Opportunity Goal-- Facili-
ties, Personnel, and Services
C (8 121a.126)

-

Priorities

(8121a.127)

ERIC

Aruitoxt provided by Eic:

A

i

Each annual program plan must contain a detailed timetable for auomphshm;, the goal of provndmg Full Lduca-
tional QOpportunity for all handicapped children.

The timetable must indicate what percentage of the estimated number of handicapped children is expected to
have access to Full Educational Opportunity in ¢ach succeeding school year. :

The data required under this paragraph must be- providcd for each disability category (except for children ages
birth through 2), and for each of the-following age ranges: birth through 2, 3 through S, 6 through 17, and
18 through 21.

~

Each annual program plan must include a description of the kind and number of facilities, personnel, ayl services
necessary throughout the state to meet the goal of providing Full Educational Opportunity for all ha icapped
children. The SEA shall include the data listed below (and whatever additional data are necessary t meet the
requirement): . . - .

® the number of additional special class teachers, resource-roomn teachers, and itinerant or consultant teachers
needed for cach disability category; and the number of each of these currently employed in the state;

® the number of other dddltnon.ﬂ personnel nseded, and the number currently employed in the state, including
school psychologists, school social workers, occupational therapists, physical therapists, home-hospital teachers, -
speech-language pathologists, audiologists, teacher aides, vocational education teachers, work-study coordina-
tors, physical education téachers, therapeutic recreation specialists, diagnostic personnel, supervisors, and
other instructional and noninstructional staff; and number, of personnel reported for this item and their
salary costs;

® the number and kind of facilitics needed for handicapped children dnd the number and kipd currently in use
in the state, including regular classes serving handicapped children, sclf-contained classes :)Qh a regular school
.campus, resource rooms, private special education day schools, public special education day schools, private
special education residential schools, public special education residential schools, hospital programs, occupa-
tional-therapy facilities, physical-therapy facilities, public sheltered workshops private sheltered workshops,
and other types of facilities; and

® the number of transportation units needed for handicapped children; the numbu of transportation units de-
signed for handicapped children in use in the state; and the numbcr of handicapped children who use these
units to benefit from special eduumon .

The data required for the above items must be provided as follows

® estimates of current number of handicapped children who require special éducation and related Services,

® current-year data, based on the actual numbers of handicapped children receiving special education and
related services;and - . ot _

® estimates for the nexj.achool year. : -5

Each annual program’ plaf must include a descriptiopr ot the methods used to determine the number and sa@ry

costs of personnel. : 4

Each'annual program plan must include information showing: .

® that the state has established priorities that meet the requirements and time lines under the law, or that the
state has made progress in meeting those time lines;

® the number of handicapped children known by the state to be in each of the first two priority groups named
in P.L. 94-142, both by disability category and by the age ranges: and .

® for ecach of thc first two priority groups:, (a) the programs, services, and activities being carried out in the
state; (b) the federal, state, and local resqyrces committed during the current school year and (c) the programs,
services, activities and resources to be prallded during the next school year, * .

49



¢

Identification, Location,
and Evaluation of Handi-
capped Children

(8 121a.128)

Confidentiality of
Personally Identifiable
Information

(8 4121a.129)

Individualized Education
Programs
(8 121a.130)

Least Restrictive
Environment
(8§ 121a.132)

Implementation Procedures
~State Educational Agency
(8§ 121a.136)

t

ERIC

A 7o Provided by ERIC

Each annual program plan must include:

-

Each annual program plan must:

® include in detail the -policies and procedures that the state will undertake or has-undertaken to ensure that
(a) all children who are handicapped, regardless of the severity of their handicap, and who are in need of
special education and related services; are identified, located. and evaluated, and (b) a practical method is
developed and implemented to determine which children are and are not currently 1eceiving speeial education
aid related services,

® designate the state agency (if other than the SEA) responsible for u)ordnmtmg_?hu plamlmg and lmplcmmlmg
of the policies and procedures under i € above paragraphs in this section, P

® name cach agency that participates in the planning zmd lmplunenldnon and desunhu the nature and extént of
its participation:

® describe the extent todvhich the activities described in the above paragraphs of this Section have been achieved
under the current annual program plan, and the plannul resources for these activities that have been used;

® describe cach type of activity to be carried out during the next school year, including the role of the responsible
state agency named above in this section. tinie lines for Lomplctm;, those activities, resources to be used, and
expected outcomes: (] .

® describe how the policies and procedures under the above paragraphs of this section will be monitored to
ensure that the SEA obtains (a} the number of handicapped children within cach disability category that
have been identified, located, and evaluated; and (b) information adequate to evaluate the effectiveness of
those policies and broccduru. and

® describe the method the state uses to determine which chnldrcn are and are not currently receiving prLlal
education dnd related services.

undertaken in order to ensure thegprotection of the contidentiality of Pgesonally ldentifiable Information col-

Each annual prograny plan must include in detail the policies and pro ;A};ﬂ that the state will undumkc or has-
lected, used, or maintained.

Secretary of Education shall use the criteria in Subpart E to evaluate the policies and procedures of the state
described above in this Section.

4

@ information which shows that each public agency in the state maintains records of the IEP for each handi-
capped child; and that each public.agency establishes, reviews, and revises cach 1ED:

~® a copy of each state statute, policy, and standard that regulates the manner in which IEPs are developed,

" implemented, reviewed, and revised: and .
® the procedures which the SEA follows in monitoring and evaluating 1EPs.

Each state annual program plan must include the following information: ;

® the number of handuapped children within each disability category who are participating in regular education
programs, and

® the number of handu,apped children who are in separate classes or separate school facilities, or. who are other-
wise removed from the régular education environment. - :

Each annual program plan .must describe the procedures the SEA follows to inform each public agency of its
responsibility for ensuring ¢ffective implementation of procedural safeguards for the handicapped thldren
served by that public agem.g .

!



Procedures for
Consultation ‘
(§121a.137)

Other Federal Programs
(8 121a.138)

Recovery of Funds for
Misclussified Children
(8 121a141)

Control of Funds
and Property
(8121a.142)

Records
/8 121a. 1435

Hearing on Application
(85 121a.144)

Prohibition of Commingling
(8 121a.145)

?Innual Evaluation

- (8121a.146)

Policies and Procedures
Jor Use of Funds
(8121a.148)

Description of Use
of Funds
(§8121a.149)

~ for a hearing.

\

»~

Each annual program plan must include an assurance that in carrying out the requirements of P.1. 9Y4-142 pro-
cedures are established for consultation with individuals involved in or concerned with the education of handi-

capped childrcln. including handicapped individuals and parents of handicapped children.

Fach annual program plan must provide that prograins and procedures are established to ensure that funds
(received by the state, public agency in the state, or other federal pmgraP) under which there is specific authority
tor assistance for the education of handicapped children) are used in aCinanner consistent with the goal of pro-

viding Free Appropriate Public Fducation for all handicapped children, except that nothing in this Section himts

the specific requirements of the laws governing those federal programs.

Each annual program plan must include policies and procedures which ensure that the state secks to recover any

- tunds provided under the Law tor services to a child who is judged to be misclassified as eligibje.

-

Each annual program plan -ritust provide assurance satisfactory to the Secretary of Education that the control
of funds provided under P.1.. 94-142, and title to property acquired with those funds, are in a

. for the stated uses and purposes; and that a public agency administers the funds and roperty.

tach annual program plan must provide for keeping records and affording access to those records, as the Secre-
tary of bLducation may find necessary to assure correctness, veriication, and proper disbursement of funds.

Fach annual program plan must include procedures to ensure that the SEA does not take any final action with
respect to an application submitted by an LEA before

Each annual program plan must provide assurance satisfactory to the Secretary of Education that funds provided

.under P.L.94-142 are not commingled with state funds.

EFach annual program plan must include procedures for evaluation, at least annually, of the effectiveness of
programs in meeting the educational needs of handicapped children, including evaluation of 1LDs.

Fach annual program plan must set forth policies and procedures designed to ensure that funds paid to the state
under P.L. 94-142 are spent in accordance with its provisions. :

-

Fach annual program plan must include the following information about the state's use of P.L. 94-142 funds:

® a list of administrative positions and adescription of duties for each person whose salary is paid in whole or in
part with those funds; )

® the percentage of salary for each position paid with those funds: .

® 3 description of each administrative activity the SEA will carry out during the next school year with those
funds; and ' ' . :

® a description of each direct service and each support service which the SEA will provide during the next
school year with those funds, and the activities the state advisory panel will undertake during that perigd
with those funds. . e

- -

Each annual program plan must also include:

® an estimate of the number.and percentage of LEAs in the state which will receive an allocation under P.L.
94-142; ’ ) A

%

fadi ol
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& o

public agency

giving the latter reasonable notice and an opportunity.

A .
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Nondiscriminution and
Employment of Handi-
capped Individuals

(8§ 121a.150)

Submission of Application
by Local Fducational
Agency (8 121a.180)

Responsibilities of State
Educational Agency
(§121a.181)

The Excess Cost Requirem ent
(§121a.182)

14

Meeting the Excess Cost. .

Requirement,

+

(§121a.183)

Excess Costs Computa-
tion of Minimum Amount
(8 121a.184)

v

.

Compuration of Excess
Costs  Consolidated
Application (§ 121a.185)

Excess Costs Limitation
on Use of Fart B funds
(8 121a.186)

‘\
i

® an estimate of the number of L.LEAs which will receive an allocation under g consolidated application;
® an estimate of the number of consolidated applications and the average n[umbcr of LLAs per application;and
® a description of dxrc«,t serwwyﬂfe SEA will provide. /

Each annual program plan must include an assurance that the program assisted under P.1.. 94-142 will be operated
in compliance with Title 45 of the Code of Federal Regulations Part 84 (Nondiscrimination on the Basis of.
Handicap in Programs and Activities Receiving or Benefitting from l-c,deml Financial Assistance). The SEA
may incorporate this assurance by reference if it has already been tifed with the Department of lduutlon

In order to receive payments under P.L.. 94-142 for any fiscal year, an LEA must submit an application to the
bLA .

Each SEA shall establish the procedures and format that an LEA uses in preparing and submitting its appl'ication.

An LEA may only use funds under P L. 94-142 for the excess costs of providing special education and rclated
services for handicapped childrea.

An LEA meets the excess-cost requirement if it has on the average spent at least the amount determined under
§1214.184 for the education of each of its handicapped children. This amount may not include capital outlay
or debt service.

Each LEA must keep records adequate to show that it has met the excess-cost requirement.

. - 1

The minimum average amount an LEA must spend under §121a.183 for the education of cach of its handl-

capped children is computed as follows: Y -

® Add all expenditures of the LEA in the preceding school year, except capital outlay and debt %rvwe (a) for
elementary school studeats if the.handicapped child is an elementary school student or (b) for wwndary
schoal students if the handlcappcd child is a secondary school student: -

® From this amount, subtract the total of the following aniounts spent for elementary school students or for
secondary school studeuts (a) amounts the agency spent in the preceding school year from funds awarded
under P.L. 94-142 and Titles | and VII' of the Elementary and Secondary Education Act of 1965, and (b)
amounts from state and local funds which the agency spent in the preceding school year for programs for
handighpped ~g,;»hildren, educationally deprived children, -and children with limited English-speaking ability.

® Dividgthe tesult by the average number of students enrolled in the LEA in the preceding school year (a) in
its elementary schools if the handicapped child is an elementary school student or (b) in its secondary schools
if the handicapped child is a secondary school student.

L]

-

The minimum averagc amount under 8121a.183 where two or mnore LEAs submit a LOHSOllddled application, ls
the average of the combined minimum avgrage amounts determined under §121a.184 in those agcnues for
elementary or secondary school students. -

-

The excess-cost requirement: B

® prevents an L.LEA from using P 1.. 94-142 funds to pay for all of the costs directly attributable to the cduwuon ofa
handicapped child. subject to the following paragraph: and . =
\ B

[}
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Consolidated Applications
' (8 121a.190)

ae

s

Payments Under Consolidated
Applications (8 121a.191)
: / '

/
Statd Regulation of
Consglidated Applications
(8 121a.192)

State IFducational A g;*n cy
Approval; Disapproval

(§121a.193)

. N Withholdi ng
» < (8 121a.194)

\ .- \-

Local Educational Agency
Applications: Child
ldentification

" (8121a.220)

. Confidentiality of
Personally ldentifiable
Information (8 121a.221)

Full Educational Opportunity
(GGoal Timetable
- (8 121a.222)

| | ] ‘
. .
<

® does not prevent an LEA from using these funds to pay for all of the costs direetly attributable to the educa-
tion of a handicapped child in any of the age ranges 3. 4, 5, 18, 19, 20 or 21, 1f no local or state fuu_ds are
available for nonhandicapped children in that age range. .

NOTE: However, the LEA must comply with the nonsupplanting and other requirements in providung the educa-
tion and services. ' .

~

LEAs may submit a consolidated application for payments under P.L. 94-142. N

A SEA may require LEAs to submit a consolidated application for paymentsif the SEA determines that an
individual apphcation will be disapproved because (a) the LEA's entitlement -is less than the $7.500 minimum
required or (b) the LEA is unable to establish and maintain programs of sufticient size and scope to meet the
educational needs of handicapped chil(vn. '

I a consolidated application is approved bx the SEA, payments to the participating LEAs must be equal to the
sumn of the entitlements of the separate 1.EAS: )

The SEA shall issue regulations with respect to vonsolidated applications.

These regulations must provide participating 1LEAs with joint responsibilitics for implementing programs receiving
payments. If an intermediate educational unit is required under state law to carry out this part, the joint re-
sponsibilities given to 1.EAs do not apply to the administiation and disbursement of any pdyments received by
the intermediate educational unit. Those administrative responsibilities must be carried out ex¢lusively by the
intermediate educational unit. " '

An SEA shall approve (disapprove) an application submittgd by an LI:A 1t the SEA determines that the applica-
tion meets (does not meet) the requirements under P.1. 94-142. However, the SEA may not approve any applica-
tion until the Secretary of kducation approves its annual program plan for the school year covered by the
application. : ' ’

If an SEA, after giving reasonable noticé and an opbortunity for a hearing to an 1 EA, decides that the LEA
in *the administration of an SFA-approved application has failed to comply with any requirement, the SEA,
after giving notice to the LEA shall (a) make no further payments to the LEA until the SEA is satisfied that there -

_is no longer any failure to comply with the requirement, or (b) consider its decision in its review of any applica-

tion made by the LEA. _ _ '

Each application must include procedures which ensure ihut all handicipped children (regardless of the severity

of handicap) residing within the jurisdiction of the LFA who need special education and related services are
identified, located, and evaluated, including a practical method of determining which children are and are not
currently receiving needed special education and related services.

tach application must include policies and procedures which ensure that the criteria for the confidentiality of
Personally Identifiable Information are met.’ .

Lach application must include:

® a goal of providing Full Educational Opportunity to all handicapped children ages birth through 21, and
® 4 detailed timetable for accomplishing the goal. ’ =



“Facilities, Personnel, -

and Sebvices (8 121a.223)

Personnel Development

(8121a.224)

Parcnt Involvement

(8 121a.226)

Participution in Regular
Fducation Programs
(8121a.227)

Public Control of Funds
(§121a.228)

]

© Excess Cost
(§121a 29)

> Nonsupplanting

(§121a.230)

Comparable Services
. (§8121a.231)

Information - Reports
(§5121a.232)

@

Public Participation
. (8 121a.234)

Each application ‘must provide a description of the kind and number of facilities, personnel, and services nuqessar
to meet the goal of Full Education Opportunity. . . )

Each application must include procedures for.the rmplcmcrrtatron and use of the (.ompr(,hcnsm, systcm of per
sonnel d¢velopment established-by the SEA.

Each application must include procedures to ensure that, in mecting the full educational opportunity goal, the
LEA makes provmon for participation of and consultation with parents or guardians of handicapped children

r

I3 L

Each application must dcscribc:

® procedures to cnsure that, to the maximum extent practicable and consistent with § 121a. ’550"md §121a.
553 of P.1. 94-142 the LLA provides spcecial services to enable handruappud children to participate in regulal
educational programs;

® types of alternative placements that are available for handicapped thldl'l.ll and

® numbers of handicapped children within each disability category who are served in each type of placement.

Each appiicution must provide assurance satisfactory to the SLEA that control o“f funds provided under Part E
of P.L. 94-142, and title to property acquired with those funds, are in a public; goncy tor the uses and purpose:
under t.his part, and that a public agency administers the funds and property. o '

Fach applu.atron must provide assurance satisfactory Yo thc SEA that the LEA uses funds provided under P.L
94-142 only for costs which exceed the amount comptited. undor §121a.184° and which are drrer.tly attributable
to the education of handicapped children.

-

2

LEach application must provide assurance satisfactory to the SEA that the LEA uses funds provided under P.L.
94:142 to supplement and, to the extent practicable, increase the level of state and local funds expcnded for
the education of handu.apped children, and in no case to supplant those statc and local funds. .

The total amount or average per-capita amount of state and local school funds budgeted by the LEA for expendi:
tures in the current fiscal year for the education of handicapped children must be at least equal to the tota
amount or average per-capita amount of state and local school funds actually expended for the education of
handicapped children in the most recent preceding fiscal year for which the information is available. Allowance
may be made for'(a) decreases in enrollment of handicapped children, and (b) unusually large amounts of fiinds
expended for s0ch long-term purposes as the acquisition of equipment and the c.onstrur,tron of school facrlltles.

. 1y not use funds under P.L. 94-142 to provide services to handruappod children unless the agency
uses state and local funds to provide services which, taken as a whole, are at least comparable to services provided

to other handicapped children in that LEA. : : - A .

Each application must provide that the LIA furnishes information as may be necessary to enable the SEA to
perform rts dutrcs mcludmg information relatmg to the cduuatronal achievement of handrcapped chrldren partj-

in accordance wrth specific performance crlterm developed by the LEA and relatod tfo program objectives.

¢ Each gpplication must ensure that it and all documents relatcd to it are made available to parents and the general

public; however, the LEA is not requrrcd to hold public hearings.

1]
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Nondiscrimination and
Emplo ymem‘ of Handicapped
Individuals
(8§ 121a.239)

Use of Part B Funds
- (8121a.262)

- Public Parn'c:'pat:"on in
Hearings Before Adopting .

* an Annual Program Plan

(8 121a.280)

4

'Non'ce
) (8§ 121a.281) .

Opportumty to Partici-
+ ‘pate; Comment Period
Te e (8 121a.282)

NS

-
» -

LR -~
ce .
S %

Review of Public Commients

)  (§1214.283)
t ¥ . .

4 .
L]

]
. Publication and Availa-
bility,opr‘proved Plan
(8 121ap84)

s e

o -

" Before Adoptihg Plan ']
. ® make any necé&sary mod

-

b}

Fach.application must include an assurahcc that the program assisted under P.L. 94-142 will be operatcd in com-
pliance with Title 45 of the Code_of Federal Regulations Part 84 (Nondiscrjmination on the Basis of Handicap
in Programs’and Activities Receiving or Benefitting from Federal Finangjal Assistance). The LEA may incorporate
this assurance by reference if it has already been frled w1th the Education Department. .

~
..
1

The Department of Interior miy use 5% of its payments in any fiscal year or $200,000, whichever is greater, for
édmlmstratrve costs in c.arrymg out P.L. 94-142 provisions. ( .

Prior to its adoption of an annug) program plan, the SEA shail:

® make the plan available to the general public;
® hold public hearings: and
0 provide an opportunity for comment by the general public on the plan.

. “j.
- . . . v

The SEA shall provrde notice to the generalpubhc of public heanngs

"

The notice must be in sufflcreht detail to inform the public abdut: .

® the purpose and scopd’of the annual program plan and its relatlon toP.L.94-142;

® the avmlabrhty of the annuab program plan; .

L] The date, time, and location of each public_hearing; -

@ the procedures for submitting_ written comments about the plan;and .

.0 the timetable for developmg the fmal plan and submrttmg it to the Secretary of l:ducatron for approval

The notrce must be pubhshed or announced

"0. in" newspapers or other media, or both, with circulation adequate to notily the general public about the
hgarings; and .o, .
® enough in advance of the date of the hearings to afford mterested parties throughout the state a reasonable
opporfunity to partlclpate - . .
The SEA shall conduct the pubhc hearings at times and places that afford mterested parties throughout the state
a reasonable opportuni‘ty to participate. ~ »

The plan must l\e avarlable for comment fora period of at least 30 days following the date of the notice of public
hearings. _

~ . ~
v - ~

' : S B R
Before.adopting jts annual program plan, the SEA shall:

lic comments,’and
eatlons in the plan.

® review and consider all p

. S . 0 . ‘ ’
After the Secretary of Educatron approves an annual program plan, the SEA shall give notice in newspapers or
other media, or both, thHat the plan is approved. The notice must name places throughout the state wherc the
plan is avarlable for access by any interested person. . . ?

-
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Time lines for Providing
Free Appro;yzate Public
" Education (FAPE)
(8 121a.300)

e

Public and Private
Residential Placement
/ : (8 1218.302)

Proper Functioning of -
Hearing Aids (§ 121a.303)

Full Educational
. Opportunity Goal .
: (§ 121a.304)

ot Y

NOTE: Subpart C contains provisions governing the required major service components. These include:

-
3 %

."Frée Appropriate Public Education : . - . "
. Full Educational Opportunity goal - "

. Priorities in the pse of Part B funds ..

. Individualized £Education Program (I1EP) t&

. Direct services by the state - - : Dl

. Comprehensive system of personnel development

H-NEVSS AR

FAPE: Free A_ppropﬁatcTubﬁc, Education

The Regulations require that:

®' by September 1, 1978, each state must ensure that Free Appropriate Public Educauon ls avaxlable to all
handicapped chxldren ages 3 through 18; and

® by. September 1, 1980 each state must ensure that Free Appropriate Pubhq Education 1s available to all hw
capped childrep ages 3 throuz'h 210

This requirement does not apply to age groups 3 through 5and 18 through 21 if it is “‘inconsistent” with’ state

laws and court orders governing the provxsnon of free public education to handicapped cthdn.n in that state. -

If placement ol a handicapped child in a public or private residential special education proggam is necessary, the

program, including nonmedical care and room and board, must be provided at no cost to the parents.

This requirement applies only to placements that are made by public agencies for educational purposes, and

-includes placements in state-opemted schools for\the handncapped (eg., state school for the deaf or blind).

»

Each public_agency must ensure that the hearing aids worn by ‘deaf and hard-of-hearing children in school are-
workmg prop rly. | _ , o

~ 4

Each state mus} ensure that each publlc agency establishes and 1mplements a goal of proyiding Full Educatlonal
Opportunity tolall handlcapped children sexrved by that agency®™

NOTE: ’ ' : ’ Lt

1. In meeting the Full Educational Opportt‘mity Goal, LEAs are encouraged to include artistic and sxlmral activi-

" ties in programs.

2. To understand the full impact of this prowsn , the distinction between the terms “Free Appropriate Public
Education™ and “Full Educational Opportunity, oal” is outlined below.

. "

Frce Approprlatc Public Education: <"

- must include special education and related services proyided ln accordance with an IEP. & )
" Full Educational Opportunity Goal: ' : ' B
. ' M all-ericompassing term and therefofe broader in scope than Free Appropriate Pubhc Education;’
~ * ® covers dicapped children ages birth through 21, . -
: - “® includes a basic planning dimension (includlgg making projections of estimated - number -of handicapped
Chlldfen) . B
- . . . : . . . ;’
’ - ) 13 o ’ R ~’:, v
. O ‘ : X R . . . ‘J b . Y
¢ . : _ . o



Program Options
(8 121a.305)

B

o™
Provision of Nonacademic
Services
) (§ 121a.306}
) Ly .
e 4
.'I .
v Wohy
poooe :
s Physical Education

* (§121a.307)

.,i¢ . .

SR . Regular Phxsiéal
M Education

(8 f21a.307(5))

Special Ph ys:‘c}zl Fducation
(8 1214.307(c))

Physical ducation Services
inS epz‘rate kacilities
(§121a.307(d))

-® the child needs specially designed phygical education, as prescribed in his/her EP.

- directly or make arrangements for them to be provided through othef public or private programs.

Priorities in the Use of Funds Received Under P.L: 94-142

® permits each agency to establish its own timetable for méeting the goal; and : .
® calls for the ‘provision of additional facilities, personned, and services to further enrich a handicapped child's
educational opportunity beyond that mandated by the Free Appropriate Public Education requirements.

The temn “'goal” means an end to be sought. While an agency may never achieve its goal in the absolute sense, it
must be committed to striving for the goal and must comply with the policieg and procedures in the annual pro-
gram plan. Finally, this provision DOES NOT relieve the agency from its oblfgations under the Free Appropriate
Public Edgcation ruquiremeu‘g ’ ‘

Each public agency must ensure that handicapped children have available the variety of educational programs and
services available to nonhandicapped children, including art, nusic, industrial arts, consumer and homemakjng
education, and vocational-education. . .

Lach public agency must take steps to provide all handicapped children with an equal Qpportunity to participate
in nonacademic and extracurricular services and activities.

Nonacademic and extracurricular services and activities may include:

counseling services oo

athjetics

transportation o -
health services . L
recreational activities

special imerc?t groups or clubs sponsored.by the public agency
referral to agencies that provide assistance to handicapped persons
employment of students (including both employment by the public agency and assisthnce in generating
outside employment) ' no '

§

I3

Physical education serviccé, cither in the regular physical education prograin or in a specially designed physical
education program, must be made available to every handicapped child receiving a Free Appropriate Public
Education. : -s :

.
‘

" Each handicapped child must be afforded the opportunity to participate in the regular physical education pro- .

gram available to nonhandicapped children unless:

® the child is enrolled full-time in a separate facility; or : ‘ ‘

.

L4
-

If a specially designed physical education program is prescribed, the public agency. must provide the services

-
[

If a handicapped child is enrolled Ain a separate facility, the public agency must ensure that the child receives
appropriate physical education services. '
. ¥. : L .

. R L]

.3

- NOTE: The general intent of the provisions in this section is to require each state and LEA to establish, priorities ,

) ¥ )

. . “
L3 o
of"

th regard to the use of funds received under P.L.94-142.



Privnities

(§ 121a.321(d]) .

" Programs for First Prior-
ity ChiIdre{; During School
Year 1977-1978

(8 121a.322)

Service to Other
Children
(8 121a.323)

Application of Local

Fducational Agency to
Use Funds for the Second
’ Priority

(8 121a.324)

N

(§ 121a.341)

-

L7 1% o

v

: S‘ta te Responsibjlity '

v

!

Fach state and school district ruusl use funds received under P.L. 94,142 in the tollowing order of priorities:

® first, to provide Free Appropriate Public Education to first-priority children (i.¢.,
education), including their identification, location, and evaluation; and o

® second to provide Free Approprate Public lducauon to second-priority children (1 .» children with ‘the
severest handicaps who are receiving an inadequate Lduuatx)n) including their 1dentification, location, and
evalyation. o .

children not receiving any

If a major component (e.g., qualified teacher of a first- -priority chlld s education program) is not available for

school year 1977-78, the public agency must: .

® provide an interim program for the child; and
® develop an IEP for full impkementation no later than Scptember 1, 1978.°

r

Part B funds m!ay be used for training or other support services by the state or LEA in school year 1977-78
only if all flrst -priority children in the state have been placed and have dvallable at least an mtcnm program of
service. .

If the state or LLA is prov1dmg FAPE to all of its first-priornity children, then P.L. 94-142 funds can be used to
provide FAPE to:

® handicapped children who are not receiving any eduuduon dnd who are in age groups not covcrod in the state
(e.g.. 3 through S and 18 through 21); or ,

® second-priority childrem; or <

® both these groups. o ' . ' v

N M

.

~ An LEA may use funds provided under Part B for second-priority thldren if it provndcs assurance satisfactory to

the SEA in its application (or an amendment to its application) that: .

® all first-priority ¢hildren have a Free Appropriate Public qucation available; .

@ the LEA has a system for the identification, location, and evaluatlon of handicapped children, as described in
its application;and

® whenever a first-priority thld 1s ldentlfled locafed, and evaluated the LEA makes avalldblc a Free Appropriate
Public Education.

s
s . - -
"

. . N\ Q ' b

.
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Individualized Education Program (1EP)

NOT[ The general intent of the provisions of this section is to ensure that an IH’ is developed and implemented
for each handicapped child who is being provided with special education and related services by a public agency
(including other.state agencies such as the departments of mental health and welfare) either directly, by contract,
or through other arrangements.

The state must ensure that:

e each pubhc agency develops and implements an IEP for each of its handicapped Lh{ldrcn and
“® .an IEP is developed and implemented for each handicapped child who is placed in or referred to a private
school or facility or is enrolled ina paroclual or other private school and receives services from a public agency.,

* -

: - gy
e . ' \ ~ b'd ’ . k]
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When Individualized
‘Education Program Must
_bein Effect

[8 121a.342)

IEP Meetings
(8 121a.343)

Pt

Meetings for Newly
Identified Handicapped
Children (8 12 1a.343(c))

Review Meetings
(8§ 121a.343(d))

Farticipants in IEP
Meetings
(§ 121a.344)

- . ar
4 | )
h . .
7

On October 1, 1977, and at the beginning of cach school year thercatter each public agency must have in effect
an [P for cvery handicapped child who is receiving special education from that agency.

An IEP must be in effect before special éducation and selected serviees are provided, and must be nnplcmented .
as soon as possible (i.e., with no undue delay) tollowing the IEP meetings. - -

NOTE: It is expected that an IEP w111 be implemented immediately followmg the IEP mcetmgs wnh the follow-
ing exceptions: _ ¢

1. when meetings occur during the summer or a vacation period; or ‘ i
2. when there are circumstances requiring a short delay (e.g., working out transportation arrangements); however,
THERE CAN BE NO UNDUl‘ DELAY IN PROVIDING SPECIAL EDUCATION AND RELATED SERVICE S

-TO THE CHILD. 7
In general, each public agency is responsible for mmutmg and conduumg meetings for the purposc of dcvelopmg,
reviewing, and revising a handicapped child's IEP.

For handicapped children currently being served and in need of special education during school year*1977-78,
a meeting must be held early enough to ensure the development of an IEP by October 1, 1977, .

For all other handicapped children (i.c., new handicapped children initially cvaluated after October 1, 1977), a
meeting must be held within 30 calendar days after it has been determined that the thld needs specml cducatnon‘
and related services.

- A 'meeting mugf be held at least once.a year to review and, if appropriate, revise each child’s I[‘l’

NOTE: The timing of these review mectings could be on the anniversary dage of the last lLP meeting, but this
is left to the dlscretnon of the agency. ¢ (
» . »
. / .

- The public dgency must ensure that each 1EP meeting includes the following participants:

® a representative of the public agency (e.g., the child’s teacher or som¢ other person, who is knowledgeable
about the evaluation procedures used and familiar with the results ©of the evaluation);
the child’s teacher; _ .

one or both of the child’s parents; ) "

the child, when appropriate; and

other individuals at the discretion of the parent or agency.

For a handicapped child who has been evaluated for the first time, the meeting must uiso include:

® a member of the evaluation team (e.g., speech-language pathalogist for a child whose primary handn,ap is a
speech impairmerit), or

® a representative of the public agency (e.g., the child's teacher or some other person) who is knowledgcable about
the evaluation proccdurcs used and familiar with the resuits .of the evaluation.

NOTE: 4 .
1. For deciding which “teacher or “other person’ should participate in IEP meetin'gs, the following guidelines
are suggested:
® For a child currently ‘receiving special education, the teacher could be the child’s special educatlon teacher.
If the child’ s handlcap is a speech impairment, the teacher coiild be the speech -language patholognst

59 B
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. Parent Participation
at the IEP Mceetings
(8 121a.345(a))

.on

- Notice of [EP Meetings
1o Parents
(§121a.345(b))

IEP Meeting
Without Parents
(8 121a.345(d))

Interpreter for
Parents at [EP Meeting
(8 121a.345(¢))

Providiné Copies of IEP to
Parents (8 121a.345(f))

Content of the IEP
(8§ 121a.346)

ik

® For a child being considered for placement in special education, the teacher could be the child’s regular
teacher, or a teacher qualified to provide ecducation in thc type ot program in which the child may be
placed, or both.
® For a chi]d not in school or with more than one teacher, the agency may dcﬁatc which tcachcr will
participate in the meeting. ~
2, It is suggested that either the teacher or 3}10 agency representative be qualified in the area of thc child’s sus-
pected disability.
3. It was the intent of Congress that IEP meetings be small, since a large group is often unproductlve costly, and
adverse to the purpose of ensuring active, open parent mvolvement
To ensure that one or both parents of the child are present at eaph ILP meetmg or are afforded the opportunity
to participate, the publu agency must: i

® notify parents of the meeting early enough to ensure that they will have an opportunity to attend, and

® schedule the gneefings at a mutually agreed on time and place (e.g.; after school hours if necessary). ¢
The notice to parents mnust indicate: ’ - .
® purpose
- @ time
® Jlocation

® who will be in attendance

If neither parent can attend, the agency must use othetr methods to ensure parent participation, including in-
dividual or conference telephone calls.

An IEP meeting can be conducted without a parent if the agency has taken the necessary steps to inform the
parent of the importance of the meeting, but cannot convince the parent to attend. In this case, the agency must
keep a record of all attempts to arrange a mutually convenient time and place, such as: . .

-

® detailed records of telephone calls made or attempted and the results of those calls;
® copies of correspondence sent to the parents and responses received; and v
@ detailed records of visits to the parent’s home or place of emrployment and the results of those visits.

-

The public agency must take whatever action is necessary to ensure that the parent understands the proceedings
at a meeting, including arranging for an mtcrpreter for parents who are deaf or whose native language is other
than English. .

-

Copies of a child’s IEP must be made available to parénts on request.

v
v

The IEP of each child must include: ' )

® astatement Qf the child’s present levels of educational performance;,

® astatement of annual goals including short-term instructional objectlves :

® a statement of the specific special edugation and related services to be provided and the extent to which the
child will be able to participate in regular educational programs;

® the projected dates for initiation of services and the anticipated duration of the services; and

® appropriate objective criteria and evaluation procedures and schedules for determining, on at least an annual

basis, whcther the short-term mstructnonal objectives are being achieved.
e

A .
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1EPs for New Private
School Placements
(8 121a.347)

* IEPs for Current Private
School Placements
(8121a.347 (a))

Reviewing and Revising
IEPs at Private Schools
(8121a.347(b)})

_ Responsibility for Full
Zampliance with Regulations
(§ 121a.347(c))

Handicapped Children
in Parochial or Other
Private Schools

(8§ 121a.348)

'

" IEP Accountability
(§ 121a.349)

[

s a

%

a . . . . e ‘ .
Before a handicapped thild is placed in or referred to a private school or fucility, the public agency must:

® initiate and conduct a meeting to develop an IEP; and
® ensure that a representative from the private school or facility attends the meeting; if the representative
cannot attend, other methods (e.g., individual or conferepce calls) must be used to secure participation.

An IEP must be developed for each handicapped child placed in a private agency prior to October 1, 1977.

«

After a child is placed in a private school or facility'

.®@ meetings to review and revise IEPs can be initiated and conducted by the private school AT THE DISCRE-
TION OF THE PUBLIC AGENCY, and

® the public agency must ensure that parents and an agéncy representative are involved in any decision about the
- 1EP and agree to proposed changes before those changes take place. .

The public agency and the state are responsnblo for ensurmg that the private school or facnlxty is in full com-
pliance wth these regulations.

e

" If a handicapped child is enrolled in a parochial or other private sdlool and receives special education or related

services from a public agency, the publig agency shall:

® initiate and conduct meetings to develop, review, and revise an IEP; and ?

® ensure that a representative of the parochial or other private school attends each meeting.

NOTE: If the private school representative cannot attend, the agency shall use other methods to secure partmpa-
tion by the private school, mcludmg individual or conference telephone calls.

*

If a child does not achieve the growth projected in the annual goals and __tl{e objectives stated in an 1EP,
NOTHING IN THE STATUTE OR IN THESE REGULATIONS HOLDS THE PUBLIC AGENCY, TEACHER,
OR OTHER PERSON ACCOUNTABLE. .-

NOTE: The IEP is net a legally binding document. Fof that reason the public agency and teacher are relieved
from the guarantee that the child will progress at the specified rate or achieve the growth pro_]ected in the 1EP.

On the other hand, this sectxon of the Regulq‘nons : .

® does not relicve agencies from making “good faith efforts” to assist the ehxld in achieving the objectives and
goals.stated in the IEP; and

® does not limit the parents’ right to complain; ask for revisions, or invoke due-process procedures if they

¢ feel that good-faith efforts are not. being made.

Since participation “of teachers (and other agency staff) in [EP meetings is a statutory requirement, collcctwe-
bargaining agreements and individual annual contracts may have to be rencgotiated to cover employee parti-
cipation in the development and review of 1EPs. However, for purposes of these Regulations, the collective-
blrgaining area is considered to be solely within the authority of the public agency and its employees (and their
user representatives, if any); therefore, the ared is not covered by the Regulations. Where collective-bargaining
agreements must be’ modified to deal with additional dutics and compensdtxon for after-hour activities, the
public agency must negotiate for modtfications which comply with the Statute and Regulationg.

Y
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-~
- Use of Locul Fducational
Agency Allocation for
Direct Services

(8 121a.360)

Scope of the Personnel
Development System
(8 121a.380)

s
2
Participanon of Other
Agencies and Institutions
in the Development, Review
and Annual Update of the
Svstem (8§ 121a. 381)

Annual Personnel Needs
Assessment
(8 121a.382(b))

L 4

taservice Training
(§ 121a.382)¢))

ERIC .

Aruitoxt provided by Eic:

year: —
.

S

b

94-142 funds to an LEA. The SEA shall use those funds to ensure Free Appro-

An SEA may not dist;ibutcj:i-
all handicapped children residing in the LEA service area if the LEA, in any fiscal

priate Public Education/(of
,'/ ) - )
is entitled to fess than $7,500 for that fiscal year (beginning with fiscal year 1979);
" do¥s not submit an application that meets the requirement of P.1.. 94-142;
is unable or unwilling to establish and maintain programs -of Free Appropriate Public Education;
is unable or unwilling to be consolidated with other LEAsin order to establish and maintain those prograns; or
"has one or more handicapped children who can best be served by a regional or state center designed to meet
the needs of those children.’

In meeting the above requirements, the SEA may provide special education and related services directly, by
contract, or through other arrangements. . '

The excess-cost requirements do not apply to the SEA .

’ D
13

Comprehensive System of Personnel Development ' S

NOTE: As a condition of receiving funds under P.L. 94-142, a state must include a dcscribtion of programs and
procedures for the development and implementation of a comprehensive system of personnel development in
its annual program plan. The state is responsible for the implementation of all components of the system.

. A comprehensive system must include: ' -

® in-service training of general and special education instructional, related-services, and support personnel (based
on the results of an annual needs assessment):

® procedures to ensure that all personnel involved in carrying out the requirements of these Regulations meet
the definition of *“qualified’’; and .

® cffective procedures for acquiring and disseminating to special education teachers and administrators signifi-
fant information derived from educational research, demonstration, and similar projects, and for adopting
promising educational practices and materials developed through those projects. )

The state, must ensure that all its public and private institutions of higher education, and other agencies and
organizations (including representatives of handicapped. parent, and other advocacy organizations) with an
interest in the preparation of personnel to ‘educate handicapped children, have an opportunity to participate
fully in the developinent, review, and annual updating of the comprehensive system of personnel developm‘ent.

The state must conduct an annual needs assessinent to determine if it has a sufficient namber of qualified per-
sonnel. ' : '
The result of the needs assessment must indicate the need for: o

® new personne]
® retrained personnel

. . j .
The state mnust ensure that ongoing in-service training programs are available to all personnel engaged in the
education of handicapped children and that these programs include: : -

® the use of incentives that ensure participation by teachers (e.g., released time, payment for participation,
options for academic credit, salary step credit, certification renewal, or updating professional skills);

.

.o {_‘;) .
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- Personnel Development
Plan (8 [21a.383)

Dissemination

(8 121u.384)

Adoption of Educational
' Practices
(8 121a.385)

’

ERIC

Aruitoxt provided by Eic:

*

® the involvement of local staff, and .
® the use of innovative practices proven to be effective.

The state’s annual program plaﬁ must:

® describe the process used in determining the in-service training needs of personnel engaged m the education of

handicapped children; A )

® identify the areas in which training is needed (e.g., individualized education programs, nondiscriminatory
testing, Least Restrictive Environment. procedural safeguards, and surrogate parents), ’ '

® specify the groups requiring training (e g, special teachers, regular teachers, adininistrators, psychologists,
specch-language pathologists, audiologists, physical education teachers. therapeutic recreation therapists,
occupational therapists, medical personnel, parents, volunteers, hearing officers, and surrogate parents);

® describe the content and nature of training for ecach area in which training is needed ;

® dcscribe how the training will be provided in terms of (a) geographical scope (e.g., statewide, regionhl, dr
local) and (b) statf training sources (¢.g.; college and university stafts, SEFA and LIA personnel, and non- -
agency personnel); '

® specify the funding sources to be used:

specty the time frame tor providing the training; and

® specify procedures for evaluating the extent to which program objectives are met.

The state’s personnel development plan inust:

® dcscr__lhé the results of the needs assessiment with respect to needed areas of training (e.g., 1EPs, nondiscrimin-
atory testing, Least Restrictive Epvironment, procedural safeguards, and surrogate parents);
® assign priorities to the neoded areas of training; and

'@ identify the target populations for personnel development, including:

~ general education instructional personnel
- special education instructional personnel
-~ administrative personnel
- support personnel

other personnel (¢.g., paraprofessionals, parents, surrogate parents, and voluﬁntccrs)

. r
Lach annual program plan must includé a description of the state’s procedures for acquiring, reviewing: and
disseminating to gencral and special education instructional and support personnel, administrators, and other
interested agencies and organizations (including parent, handicapped, and other advocacy organizations) signi-
ficant information and promising practices derived from educational research, demonstrations, and other.pro-
jects. -

Dissemination includes: T

. ”* » v
® making those personnel, adniinistrators, agencics, :!nd organizations aware of the information and practices;
® carrying out training leading to the development of innovative programs and practices targeted on identified .
local needs; and .
® using instructional materials and other media_for personnel develépment and instructional progranming.

-

-

The state annually must:

® adhere to a statewide system for adopting, where appropriate, promising educational practices and materials
proven effective through research and demonstration;

i
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Evaluation and Monitoring
of the System of Personnel
Development

Technical Assistance to
Local Educational Agencies
(8 121a.387)

“ (§121a.386)

® conduct a thorough reassessmont of educational practices used in the state; and .
® identify state, local, and regional resources (huxgan and material) which will assist in meeting the state’s per-

sonnel-preparatlon needs.
~
The state annually must:. '
® cnsure procedures for evaluating the overall cffu,tlveness of the system of personnel devclopment and the

administrative procedures, and
® undertake monitoring activities to cnsurc the 1mplethentatlon of the system of personnel development.

The state must provide technical assistance to LEAs in their implementation of the personnel development
systein.

P

D. Private Schools

Responsibility of States
(8 121a.401)

. (§ 121a.402)

/!

PN
;

¢

x Placement of Children

bl Prwate hools by Parents
§ 121a.403)
\ V .

Responsibitity of State
(8 121a.451)

- \LEA Responsibility
(8 121a.452)

NOTE: Subpart D covers provisions governing the state’s financial and administrative responsibilities related to:

1. handicapped children placed in or referred to private schools by public agencies, and '

2. handicapped children whose parents choose to educate them in private schools even if a Free Appropriate
Public Education is made available by the state. .

lfandicapped Children Placed in br Refesred to Private Schools by Public Agencies

» .
Fach state must ensure that a handicapped child placed in or referred to a private school by a public agency:

® is provided special education and related services in accordance with the chiuld’s IEP, at no cost to the parents;
and
® has all rights of a handicapped thld who is served directly by a public agency in a public school or institution.

To ensure the implementation of a child's IEP and the protection of his/her rights, the state must:

® monitor compliance through on-site visits, parent questionnaires, and written reports;

® disseminate copics of applicable state standards to each private school; and

® provide an opportunity for private schools to pamcnpate in the development of state standards Whth apply to
them.

Handicap.ped Children Placed in Private Schools by Parents

.

If the state makes a Free Appropriate Public Education available and parents choose to place their child in a
private school, the public. agency is not required to pay for that education. However, the state is still required

to make special education and related services zvmlable

The state must ensure that provisions are made for the participation of private school handicapped children in
the education programs assisted by or carried out with Pagt B funds by making spccml educatlon and related
services avdilable.

Each LEA must provide special education dnd related services to private school handlcapped children resndmz
in the jurisdiction of the LEA. :



Determination of Needs,
Number of Children, and
Type of Services (8 121a.453)

Service Arrangements
(§ 121a.454)

. D:fferemes in Services
(8 121a. 455)

Personnel

(§ 121a.456)

kEquipment
(8 121a.459)

Prohibition of Segregation
" of Public and Private

{
!

The needs of private school handicapped children, the number who will participate, and the types of scrvices
provided ta them by the LEA must be deterniined after consultation with knowledgeable professionals.

~ Sy -
Services to private school'handicapped children may bc'providcd through such arrangements as:

® dual enrollment
® cducational radib and TV ) :
® mobile educational service and equipment : :

The LEA may provide services to private school handicapped children wh:ch are different from services provided
to public school handicapped children lf .

® the differences are necessary to meet ‘the special needs of the private school children; and

® the services are comparable in quality, scope, and opportunity for participation to those provndcd to public
school children with equal needs. , -

Public school personnel may be provided in other than public school facilities only to the extent necessary to

provide required services not normally provided by the private school.

Each state and LEA providing services to pnvate school handicapped children must mdmtam continuing admin-
istrative control and direction over these services.

Serviges provided in private schools with P.L. 94-14.2 funds may not include:

® payment of salaries to teachers or other employees of private schools except for services performed outside
their regular hours and under public supervision and control, or

® ‘payment for construction of private school facilities. . - .

Equipment purchased with P.L. 94-142 funds may be placed on private school premlses for a limited time, but
the public agency must retain title and administrative control over it.

The public agency must keep records of and accounts for the equipment and ensure that the equipnient is used

solely for thc purposes of the program.

Programs carried out in public facilities involving participation of both public and private school handicapped
children may not include classes that are separated on the basis of school enrollinent or religious affiliations of

School Children in Public Facility the children. _ . >
. o (§ 121a.458) . ) ;
b : I’
E. Prpcegural Sqfegtlirds NOTE: Subpart E sets forth procedural safeguards including: B \

1. due-process procedures for parents and children relating to the identification, evaluation, and placement of a
handicapped child;

2. protection in procedures used to evaluate the handicapped child;

3. procedures to ensure placement of ‘handicapped children in the Least Restrictive 'Envxronment

4. confidentiality of Personally Identifiable Information collected, maintained, or used by agencies; and

Q.
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Genesral Responsibility
of Public Agencies
(8 121a.501)

.

Parents’ Right to Examine
All Education Records

(§121a.502)%

Parents’ Right to Obtain
an Independent L'ducational’
Evaluation (8 121a.503)

H

Hearing Officer's Request
for an Independent Evaluation
(8 121a.504(d))

Prior Notice to Panents
(8 121a.504(a))

Content of Notice
(§121a.505)

5. procedures of the U. S. (ducauoq‘Departmcnt for notifying the state of the following action:
® disapproval of a state’s annual program plan,
® withholding payment froma state, and
® waiving requirements regarding supplementary and supp?dnting Part B funds.

¢

For the purpose of this document, the provnsxons related to the U. S. Education Doparlmﬁnl procedures are not
covered. .

9

l)uc-Process Procedures for Parents and Children

. .

Each state must ‘ensuré {hat em,h public agcncy establishes and implements due- prou.ss procedures for parents
and children that comply with these regulations.

*
Parents of a handicapped child must be permitted to inspect and review all education records with respoct to the
identification, cvaluation, and educational placement of their child and to thg provision of a Free Appropriate
Public Education.
) Y
If parents of a handicapped c,hll(j disagree with an cvaluation of the public agency, they have the nbhl to obtain
an independent education evaluation at public expense. _ )

If the parents obtain an independent eva]uahon at their own expense, the results of the evaluation:

. ® must be considered in any deuslon regarding the Free Appropriate Public l*duumon of the child, and

® may be presented as evidence at a due-process hearing.
s ) .
If a hearing officer requests an independent evaluation as part of a hearing, the cost must be at public expoense.
. . .
[ . -

‘Parents of a handicapped child must be notified in writing “‘a reasonable time’" before the public agency:

® proposes totinitiate or change the 1dcﬂhflcatnon evaluation, or placemem of the child, or provision of a Free
Appropriate Public Education to that child; or
icfuscs to initiate or change the 1dentl(lcatnon exaluation, or placement of the'child, or provision of a Free
Appropnate Public Education to that child.

.ot . . -

The notice must include: : o . -

. L& -
- ® full explanation of all procedural safeguards available to the pargnts;

® a description of the action proposed or refused by the agency, an explanation of why the agency proposes or
refuses to take the action, and a description of any optlonk the agency considered and the reasons why those
options were rejected ;

® a description of each evaluation procecﬁre test, record or report the agency used as a basis for the proposal
or refusal; and )

e a description of any other factors relevant to the agency’s proposal or refusal. . \

N .
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The notice must be: ) ) o

® written in language understandable to the general public; and
® provided in the native language of the parent or other mode of commumwtmn used by the purenl unless it
18 clearly nat feasible to do so. - :

i : If the native language or other mode of comimunication of the parent is not a written language, the state or LEA
must take steps to ensure that: .
® the notice is translated orally, or by other means to the parent in his/her native language or other mode of
communication; R , .

® the parent understands the content of the notice; and
- ® there is written evidence that these rcquir%'ms have been met.

Parental Consent Parental consent must be obtained before:

(8 121a. 504(b)) ® conducting rgplacement evaluation, and

@ initial plac a handicapped child in a program provuhng spcual ¢ducation and related services.

Once the child aced, any changes in his/her special cduunmn program are subject ouly‘llo requirements
covering prior notice and not to parental consent. >

)

Procedures Where Parent If a parent refuses consent, the public agency must:
Refuses Consent

. L4 l " y Wl b > oIl 2 i > » » ati v i N h WAL
(8 121a.504(c)) tfollow procedures of state law covering parental consent before evaluation (e.g., issue court order-authorizing

evaluation); or "
@ in the absence of an existing state law, follow due-process procedures described in these Regulations.

Impartial Due Process A parent or a public educational agency may initiate a hearing on matters regarding a public agency’s proposed
Hearing plan to initiate, change, or rofuse the 1dentf{u,auon cvaluatlon or educational plauemcnt or provision of a Free
(8 121a.506) Appropriate Public Education. '

At the parent’s request or when a hearing is initfated, the public,agency must inform the parent of any free or
low-cost legal services or other relcvant Srvices avmla?lc in the area.

Impartial Hearing Officer A formal due-process hearmg must bc conductcd by an impartial hearing ofhu,r
(8 121a.507)

Rights at a Hearing . Any party to a hearing has the right to:

2
(5 121a.508) ® be ¥ccompanied and advised by counsel and by individuals with special knowledge or training with respect

_ to the problems 6f handicapped children;

® present evidence and ¢onfront, cross-examine, and compel the attendance of witnesses; .

® prohibit the in®bduction of any evidence at the hearmg that has not been disclosed to that party at least
5 days before the hearing;

® obtain a written.of electronic verbatim record of the hearing; and

® obtain written findings of fact and decisions. (The public agency must trangmit those findings and decisions,
after deleting any Personally Identifiable Information, to the state advisory panel )

1 Parents involved in hearings must be given the right to:

@ have their child present, and
® Have the hvearing open to the public,




Hearing Decision and
Right to Appeal
(8121a.509)

3

Administrative Appeal
. Procedures -Im pamal Review
(§121a.510)

Impartial Review Decision
and Right to Appeal
(8 121a.510(c))

Civil-Court Action
(§121a511)

Time lines and Convenience
of Hearings and Reviews
(8 121a.512)

Child ’s Placement Status
During any Administrative
or Judicial Procecdings

(§ 121a.513)

s

A decision made by a hearing offu,cr is final unless it is appcaled by a party to the hearing.

Only a person who is a party to a hearmg conducted by a public agency has the right to an ndnmnmtrutxve appcal
conductod by the state. :

If there is an appcal, the state must conduct an impartial review of the hearing.

The reviewing officer conducting the impartial review must:

® oxamine the entire hearing record;

ensure that the procedures at the hearing were consistent with the requirements of due proc.ess
scek additional evidence if necvessary ;

afford the partios an opportunity for oral or wntten argument, or_both, at the dlscr(,tlon of the reviewing
official;

® make an independont decision on completion of the roview; and
® give a copy of the written findings and decision to the parties.

E*Y .

The decision made by the reviewing officer is final unless a person brings civil-court action.

-

.-

A civil-court action may be brought by any person aggrieveéd by the hearing officer’s decision who does not mvc
the right to an administrative appeal or by any party aggrieved by the decision of a reviewing officer. .

w

The public agency must ensure that not later than 45 days after the receipt of a requestgor a hearing:

® a final decision is reached in the hearing, and
@ a copy of the decision is mailed to-cach of the parties. -

The state must ensygye that not later than 30 days after the receipt of a request for an impartial revic;\r: ' ' Y

® 2 final decision is reached in the review, and ,
® acopy of the decision is mailed to each of the parties. " - '

A hearing or reviewing officer may grant specific time extensions beyond thc periods specified above at the

‘yequest of cither party.

Each hearing and Lach review must be conductod at a time and place reasonably convenient to the pa:entsand
chxld . _

;l"hc dlnld must remain }n his/her present eQucational placement -pending any administrative or judicial proceed-
ng unless: : ) _ . : .

® the pubhcqagcrm and the parents agree otherwise; or v
® .the comp aint involves an application’ for initial admission to public school; in this case, tl\e chxld with thc
consent of the parents, must be placed in the public school program until the completion of all the proceed~

ings.

e

NOTE: Whilc the placement may not bc changed, this does not preclude the agency from using its normal pro-'

cedures for dealing with children who are endangering themselves or others v

Ay
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. - .S’urr'o te Parents
. (§8'121a.514)

Responsibilities of a
Surrogq te Parent
(5 121a.514(e))

X

¢ T
P !{J
’ Non-disc}i‘minatory Testing
~and Evaluation Materials and
Procedures (8 121a.530(h))
: Preplacement Evaluation
(8 1.21a.531[ .

T Evaluation Profedyrés ‘
v, (8121e532) .
3

-
.
i

. .:f"‘ N . .‘::', ]
- ~ . v o L . . . e
- .. - . .. R .. .,‘, »
N . . . “ . - AR \ ‘®
% 3 . .t S .9 . - Ll "
- B N . . ‘ '
-7 . ’ A o ‘o I 3
. o . > . ! “ -
" Each public agency must ensure that the rights of a child are protected when: - C e :
- @ no “parent” can be identified; .. ™ &~ - G .
® the whereabouts of a parent cannot be,dig.covered _gftc_r tea_sod_zlb]e effortior , = . 77 .
® the child is a ward of the state, © TS 1 . o Lt : : ) o
. - . \ . P d . . h . o ., y . '
If one of the above conditions exists, the publi¢ gﬂ’ency rfiusf assign an indiviflual to act as a sggrqﬁate fof the
parents. oLt O . " . o e
. .\ R : N L e .
The surrogate parent may représent, the child in all matters relating to-: ) PR P
® ‘the ideritification, evaluation, and educational blqceme'nt of the clsld ;and * ] e - '.},’ T
‘® the provisions of a Free Appropriate Public Edudition. . ’ L _ e D N ool
- - v . o ‘ a - e
v <o T Lo * S s . e
N X . ‘ . ~ . . . . - - p Y L] .- . -
Protgction in Evaluation Procedures - ’ . T et . SR S L

NOTE: Each state must ensuge that each public agency gstablishes and executes prochur‘es that meet the require-
ments of this Section. x " - : - - . v

o o o

. (7Y >
LY . - ~ .- [’, . . . .
Testing and ems}ti)n materials and procedures used for the evaluation and ‘placement of handicapped children
must be selocte® and administered so as not to be rac'eHy or cultusally djscriminatory. ; -
’ ’ . : ‘. 4 - v, ta.
L3 hS ¢ t N
. “ P . 2 ) : ;‘
Y Sy . oLt . Lo O ‘. ) e, o .
Before a handicapped child is placed initially in a special-€ducation program, a full apd individual’evaluation of
the child’s educational needs must be conducted. o % . :

I3 :
¢ <

. . N

States and school distriéts must ensure, at a minimum, that the evaluation proeedures listed below are adhered to:

* ® Tests and other evaluation materials shall be: ._ .

— provided and administered in the child’s native language or other *mode of communication unless it is
. clearly not feasible to do so; . - . o - e

— validated for-the specific purpose for which they are used: and ‘ '

. -- administered by trained personnel in conformity with the instructions provided by their producer.

® Tests and other evaluation materials shall include those tailored to assess specific areas of educational need and

_. not merely those designed to provide a single general intelligence quotient. . : o )

'® Tests shill be selected and administered to ensure that the test results accurately reflect whatever factors the
test purports to measure (e.g., the child’s aptitude or achievement level) rather than reflecting tlie€ child’s
impaired‘sensory\ manual, or speaking skills (except wheré those skills are the, factors that the test .purports
to measure). L . B ’ .o

® No single procedure shall be used as the sole criterion for determining an appropriate educational pragram

. for a.child. S . . o c

® The evaluation shall be made by a multidisciplinary team or group of persons, including at least 8ne teacher
or other spetialist with knowledge in the area of suspected disability. - . ' .

® The child shall be assessed in all areas related to the suspected disability, including, where appropriate, health,

vision, hearing, social'and emotional status, general ‘intelligencegacademic performance, communicative status,

[N

“and motor abilities, o - . Y. A
» ) - - N ~ . - , [ . -\. . "
In imterpreting evaluation data and in making nent decisi%s, each public agency must: . . -‘&

. - . . ¢ y

] 3 (l‘) . . ’ L. . ~
- \ - ! .
. X Y . ’
T v - - . .
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Reevaluation
(8§ 121a.534) ’

Leuast Restrictive

Environment
(§121a.550)

. -

Continuum of Alternative
Placements Available

Q

ERIC

Aruitoxt provided by Eic:
.

(8 121a.551) .

a

1east Restrictive

»

Flacements
(8 121a.552&.

4

kY

-

. TS ’ N
® ' draw upon information from a variety of sources, including aptitude and achievement tests, teacher recom-
mendations, physical condition, social or cultural background, and adaptive behavior;
~® ensure that information dbtained from all of these-sourges is.dogumented and carefully considered;
® ensure that the placement dt“tikslan- js made by a group of persons, including_ personskng}vlcdgcablc about the
child, the meaning of the evaluationdata, and the placement optlions; and
® ensure that the placement decision is made in conformity with the Least Restrictive Environment requirements.

It a deternunation is made that a'ld 15 handicapped and needs speaial education and related scrvices, an 1EP must be .

dcvclopm‘i . - _ 9 .

Each state and LA must ensure that:

. ® ‘cach handicapped child's iEP is ceViewed at least once annually, and
® a full evaluation of the <hild is conducted every 3 years or more frequently if conditions warrant or if the
" child’s parent or teacher requests an evaluation. '
<

. .
‘Lea® Restrictive Environinent
PR .

- . .
Lach public agency must ensure that: ' .

® to the hnaximum extent appropriate, handicapped children, including children in_public or private institutions
or other care facilities, are educated with children who are not handicapped: and ’ )

® special classes, separate schooling, or other removal of handigcapped children from the regulaf educational
¢nvironment occurs only when the n;}ure‘ or severity of the haadicap is such that education in regular classes
with the use of supplementary aids andfservices cannot be achieved satisfactorily.

pe
HERY

. -
Each public agency must ensure that a continuum of alterpative placements is available to meet-the needs of

handicapped children forsspegial ®ducation and related services. ,
The continuum of alterhative placements includes (by .order from least restrictive to most restrictive):

-

instruction in regular classess ’ ' .

special classes . : . .
special schools :
home instruction |

instruction in hospitals and institutiors

+ ’ .

. . - iy . - . ] .y "
Provisions for supplementary service (e.g., resource-room or itinerant mstruction) must also be made available -

- *

in conjuwh with regular class placement.

Each public agenéy must ensure that: -

» ® each handicapped child’s educational placement js determined at least annually, is based o his/her 1EP, and
is as close as possible to the child’s home; . . Co
_® various alternative placements are available to the extent necessary to implement the IER,;
® c¢ach handicapped child is educated in the school which he/she'wvould attend if not handicapped unless the
" . child’s IEP requires other arrangements ; and
® in selecting the Least Restrictive Environment, consideration is,given to any potential harmful effect on the
~child or on the qual_ily_of services he/she negds. ' . ' . TN

3

. L . Y
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o



Nonacademic and Fxtra-
curricular Settings
(8 121a.553)

Children in Public or
Private Institutions
v (§ 121a.554)

Yechnical Assistance and
Training Activities
(§ 121a.555)

Notice to Parents
Regarding Records
(8121a560(u))

Publication of Notice
(§8121a.560(b))

Access to Records -

Right of Parents
(8 121a.562)°

& .
E
<
.

Agency’s Record of
Access (8121a.563)

»

IToxt Provided by ERI

. . .
-

Each public agency must ensure that each handicapped child participates with nonhandicapped-children in non-
academic and extracurricular services and activities (c.g., meals, recess periods, recreational activities, clubs,
athletics) to the mapmum cxgg:nt appropriate to the needs of that child.

Each public¢’ agency must inake arrangements with public and private institutions to epsure that, to the maximum
extent appropriate, handicapped children are educated with nonhandicapped chidren and that the Least Restric-
tive Environment is selected for each handicapped child. - \’

Each state must carry out activities to ensure that teachers and administrators in all public agencies: . *

® are fully informed about their responsibilities for implementing the requir¢gments related to Least Restrictive
Environments, aad . ,

L]
.® are provided with technical assistance and training necessary to assist them in their effort,

a

Confidentiality of Records

M 3

. .. ® . AP
The state must give adequate notice to inforin parents fully about the state's policies and procedures to 1dent_lfy,
locate, and evaluate all children who are handicapped, including: .

® a description of the extent to which, the notice.is given in the native languages of the various population
groups in the state; ) : . ! .

® a description of the children on whom Personally Identifiable Information is maintained, the types of in-
formation sought, the methods the state intends to-use in gathering the information (including the sousces
from whom information is gathered), and the uses to be mad¢ of the information T

® a summaty of the policies and procedures which partit’\lpaling_agencics must follow tegarding storage, dis-
closure to third parties, retention, and destruction of Personally Identifiable Information: and

® a description of all the rights of parents and children regarding this information (including the rights under
the Family Educational Rights and Privacy Act of 1974 and implementing regulations). ’

Before any major identification, location,” or evaluation activity, notice must be published or announced in
newspapers or other media, with circulation adequate to inform parents throughout the state. '
’
. \
Each agency that collects, maintains, or uifs education records must permit parents to inspeét and review records
relating to their child. - . ! . *

' ..

The agency must comply with a parent’s request without unnecessary delay and before any ILP nieeting or
hearing, but in no case more than 45 days after the request.
A parent’s.right to inspect and review education records includes:

“ . . PO
® the right to be given e?(planations and interpretations of the records; .
® the right to request copies of the records; and )
® the right to have a representative of the parent inspect and revicw the }ecords.

An agency may presume that the parent has authority to inspect andrreview records relating to his/her child
unless it has been advised that the parent does not have the authority under applicable state law governing such
matters as guardianship, separation, and djvorce. _—

Each agenCy must kecp a record of all parties obtaining access to educption records (except parents and author-
ized employees of that agency), including the name of the party, date of access, and purpose. N .

.



Records on More than
One Child

(8 121a.564)

List of Types and Locations
no o 0Of Education Records
(§J21a.565)

Fees (§121a.566)

»
-
.

Amendment of Records at
- Parent’s Request
* _ (8 121a.567)

3

Opportunity for ¢ Records
Hearing (8 121a.568)

Result of Rccards' Hearing
(8 121a.569)

N

Hearing ‘Procedures
(8 121a.570)

Parental Consent and
© . Personally Identifiable
e _ . Information

(8 121a.571)

Safefugrds to Protect the ’ﬂ Each participating agency must protect the confldentlallty of Personally Identifiable lnformahon at colle(,tibﬁ

Confidentiality of Personally
Identifiable Information
(_§ 121a.572)

-

’

I any education record includes information on more than one child, the parents of those children have the.
right to inspect and review only the information relating_to their child or to be informed-of that specific in:

formation. |

Each agengy must provide parents on rcqucst a list of the types and locgtions of cducatlén ru..ord\ wllectcd,

maintainets or used by the agency.

An agency may charge parents a fee for copies of records if the fee does nbt eftective

exercising their right to inspect and review those records.

An agency may not charge a fee to search fordr to retrieve information.

.

A parent who believes that information contained in the child’s records is inaccurate or misleading or vnolates
the child’s pnvacy rights has the right to request thal the information be amended.

The agency has the right to decide whether to amend the information wnthm a reasonable time after regelpt of

the request,

If the agency. refuses the parents’ rcquest to amend the informativn, it must inform the parénts of the refusal,

s

\

\

-

advise them 7f their right to a rccords hearing, and, if requested, provide an opportunity for a hearing.

\f[as a gesult of the hearing, the agency decides that the mformatlon sho

orm/the parents of its action in writing.

If Hg\: agency decides that the information should not be amended, it must inform parents
statement in the record regarding reasons for disagreeing with the agency.

- 2

A records hearing must, be conducted au,ordmg to procedures under the Family .Education Rights and anacy

Act of 1974, -

\
[N

Parental consent inust be obtained before Personally Identifiable ln.form‘a.tion is:

® disclosed to’ anyone (unless authorized to do so under the Family Education Rights and Privacy- Act), or
® used for any purpose other than meeting the requirement of these Regulations. .

The state must include policies and procedures in lts annual program plan which are to be used if a parent refuses

to provide consent.

storage disclosure, and destruction stages. . .

One official at each participating agency must assuine respomnbiluy for ensuring the wnfndentnahty of Personally

Identifiable lnformutlon _ Ty ‘e

« All persons collecting or using Pcrsonally Idenfifiable lnformatn&‘ﬁhst’reccwe training or mstructlon regardm{;

<

{d be amended, it must do so and

-

LY

-

>

<

~

e state’s policies and procedures to ensure conhaentnahty of Personally Identifiable Information.

Qach participating agency must maintain a Clrrent list of the names and posmons of employees within the

agency whi* may have access to Personally ldenuﬂablc lnformatlon

vent the parents from

of their right to place a

L S

1



Destruction of Information
«(8§121a.573)

[

Children’s Rights
(8 121a:574)

«d

' ‘nforceMent

(8§ 1214.575)

Office of Educdtion
Procedures: Opportunity

for a-Hearing
« (8121a.580)

\ llearing Panel .

(8 121a.581)
learing Prr)lc‘edures
(8 121a.582)

Initial I)ec;.rion.'
Final Decision
(8 121a.583)

[c

regardmg records are transferred to the student at age 18.

~® dlsappl’

7 “
- Ny
- . '\'".,
- . - {u
The public agency must inforin parents when Purionally Identifiable Informatidais no longer needed to provide
educational services to the child. v e N~
P ) . .

/
< If the-pareats request, all Personally ldentifiable lnform.mon no longer hccdcd must be destroyed except for the

student’s name, ad«]russ and telephonc number, /grades attendance records, classes altunded gradc level com-" -

pleted, and year wmplcted this latter data may be maintained permanently.

'l"he state nust include policies ahd‘prowdures in its annual program plan regarding the extent to which children
are afforded rights of privacy siifar to those affnrdud to parents, taking into Lonsuluzmon the age of the child
and type or sevonty of disability. : . TN

Q‘)‘)}}’a])\, the rights of pz}rents

?

L8
NOTE: Under lhe Family Education Rights gnd Privacy Act of 1974 (45 CF

%

. ! . . .
" The SEA shall describe in its annual program plan the pdlicies amﬁawdurcs (including camtions) which the

state uses to ensure that its policies and procedures age followed and that the requirements and Régulations of
P.L.94-142 are mef. ! . R

AY . : » .
" The Secretary of Education shall gwe an SEA reasonable notice and an opportunity for a hearmg bdore takmg

any ot the followmg adnons .

ing of a state's annual program plan;
® withholding payments for a state; and
‘® waiving

The Secrefary of Education shall appoint a hearing panel Lonsmtmg of not less than three persons to Londuct

any hearing) -

A A K
If the hearing panel determines that oral testimony would not help resolve the disputed matters, the panel shall
give each party an opportumty for presentmg the case: ) .

® in writing; 3 ) . ’
® in aninformal conference before tHe hearing panel; and .
~0 after giving notice of the issues to be considered and affordmg opporturuty to be‘represented by counsel.

if the hearing panel dctermmes that oral testimony would help resolve the Wd matters, the panel shall
give each party,., in addition to the requirements above of this section: .

® an opportumty tq obtain a record of the proceedings; B
® an opportunity to present witnesses on the party’s behalf; and
® an opportunity to cross-examine.witnesses either orally or with written questions.

i

¢ requirement regarding supplemedting and supplanting with funds provided under P.L. 94-142.~

The hcarmg panel shall prepare an mmal wﬂtteﬁ decision that includes findings of fact and the conclusions based

on those f‘agts .

o .

The heamQ pane] shall mail a copy of the initial decision to each party and to the Secretary of Education, with
rty has an opportunity to submit wrrtten comments regarding the decxsnon to the Secretary
specxfred ‘Teasonable time.

‘a noticg-that each;
of Bd%‘wﬁh

.

- a")-'- e ‘u‘ » . i
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¢

Waivel of Requirement
Regarding Supplementing

and Supplanting
(8 121a.589)

-

Withholding Payments

bl

(8 121a.590) ‘

) . The initial decision of the 'hcaring_panel is the final dtcision of the Sccretary of

* . \}v
“e S

-

‘ducation unlg'ss, within 25 days
after the time {or receipt of written ‘comments, the Sccrotary of Education inf nm}h,g_‘pal in writing that the
decision is being reviewed. e M
Review by the Secretary—of Education is based on the detision, the written record, if any, of the heaying pancl‘s_
proceedings, and written gomments or oral arguments by the parties. ~ . .

No decision under this Section beconies final until notification of it has been served on the SEA or its attorney.

>3 )
state and local funds expended for the education of handicapped children, and in.no case to supplant those state
and local funds. Beginning with funds appropriated for fiscal year 1979 and for each following fiscal year, the
nonsupplanting requirement only applies to funds allocated to LEAs.

-

SEAs and LEAs must ensure that tederal funds provided under P.1.. 94-142 arc_ used to sypplement the level of

- . y . - N ’ . - -
If a state provides clear and tonvinging evidence that all handicapped children have available a Free Appropriate_

Public lid_ucation, the Sec?o}ary of Education may waive in part this requirement if the Stiretary of Education
concurs with the evidence prbvided by the state. : .

If a state wishes to request a waiver, it must inform the ~Secretary of ‘Education ih writing‘. The Secretary of
Education then provides the state with_a finance and ‘membership report form which provides the basis for the
request. )

In its request for a waiver, the state shall intlude the results of a special study it has made to obtain evidence
that a Free Appropriate Public Education is available to all handicapped children. The special study must include
statements by a representative sample of organizations dealing with handicapped children, and by parents and
teachers ‘'of handicapped children, relating to the following areas: :

® the adequacy and comprehensiveness of the state’s system’ for locating, identifying, and evaluating handi-

- capped children; - . ]
® the cost to parents, if any, for education for children enrqlled in public and private day schools, and in public

and private residential schools and institutions; and o ' : !
® the adequacy of the state’s.due-process procedures.

-

’/

In its request for a waiver, the state shall include finance data relatiné to the ai!ailability of a Free Appropriate
Public Education for all handicapped children, incliding: N .

® the total current e'xpenditures for regular education programs and special education programs by function and
by source of funds for the previous school year;and

® the full-time cquivalent membership gf students enrolled in regular programs and in special programs in the -

previous school year. :

The Secretary of Education considers the information provided by the state, along with any qdditional informa-
tion he/she requests or obtains through on-site reviews of the state's education programs and records, to deter-
mine if all children have aviilable a Free Appropriate Public Education, and if so, the extent of the waiver,
The state may réguest a hearingWith regard to any final action by the Secretary of Education. "

' . 'l L4

The Sccretary of Education shall, after notifying the SEA, withhold further payme;lts to the state updef P.L.
94-142; hefshe may also withhold further payments to the state under other federal programs within hxs/her
jurisdiction, to the exteqt that funds under those programs are available for the education of handicapped children.

*

v'

. '.u‘/
) . ) - ‘-‘_
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R ein:sta ting Payments
' (8 121a.591)

-~

v

»

Public Notice by-State and

Local Educational Agencies
¢8 121a.592)

_ Judicial Review of
Commissioner’s* Final Ac#on

of

N

»

lf the Segrutary of Education withholds payments, he/shé ghay delcmnm,

"o that w1thholgmg is linited to programs or projects under the annual pro;,ram plan or portmns of 1t affected
*by the'state’s failuie to qualify for a waiver; or
¢ that the SEA must not ‘make further paymonts to spt,ufu.d LEAs affccted by the tatluro
Until the Secretary of Lduumon is sat;sfnqu that thcre 1s no longer any farure to (,omply with the provmons of
P.L.94-142: .

® no furthcr payments shall be made to the state under P.1.. 94-142 or under other specified federal programs; or
® payments “by the SEA under P.L. 94. 142 shall be lumited to LEAs whow actions did not cause or were not
- mvolved in the failure:

’,

. Do o . .
. . . . . . E

-Amy SEA and TEA receivirig a notice under § 121a.590 shali, b‘y means. g)f public notice, take-uny neu,ssary
measures to mform thc public withig the agency's jurisdiction that the action |s pendmg

If a state is dissatisfied with the Sccretary of l ducation’s final action with re§pu,t to its submlttc,d annusl pro- '
gram plan, it may, within 60 days after notice of th(, action, ftle a.petition for resiew of that ac.tnon with the

e
-

v.on Annual PrograniPlan appropriate U.S. Court of Appeals. T . .
(§121a.593) T ’ , o .
] X v . . e . . ‘(B’ .y "
. - N :; Ty .
F. State Administration NOTE: Subpart ¥ covers provisions governing: . S ) L v .

¢ : ‘ -
- State Educational Agency -
"~ Responsibilities: Respon-
.ubzluy for All Edueational
Progfams
(§121a. 60()}
Mam’tormg and £ Valuaagm :
Activities
(8121ap01) .

° " edpcational progsams for handuappc;d children.in the SEA, and meets sdugatlonal standards of the SEA. .

. the rcSpoqu,bﬂtty of the sfate for all educationa) programs; :
2 the state’s use of P.L. 94-142 Tunds.for state administration; and . -
"3. the establishmnent and“fun»tlons of a state advisory panel on the educ,atxon of handicapped childun

. e - <- . - Y

The SEA wrgspons:ble foe ensuringthat' ’ S oo : . - r
® th{ requirements of the Law are carried out; dnd - ] o

@ eagdh educational program for handxcapped children administered w:thm the state,.mcludmg each program
, ad inistered by any other public agency, i under the general supervision of the persons responsnblc fot*

l*ach SEA shall unde’ttakc monjtotmg a,nd evalyatnon actmtnes to ensure uomphance of all pubht:»agengcs wnthm v
‘th&statq S T o . .

" Each state shall devclop procedures (mcludmg speuflc time hnes) for monitoring and ﬁvaluatlng public agenctes
fmfo]ved in the educatton of handtcappcd cluldren The .procedures must mciude .

& a:ollechoq,of datg, and Teports: ‘ - ) oo Lt .
b conduct of on-site visits; - . B o > ’ R o 2o
‘ audit of use of federal funds,and e - SR .

.. cﬁ&ijpaﬂmn of. a.samphhg of JEPs with thv.programs actually provxded . Lo

AT ) SE et : - ) b - '."_,'.‘”:

. - . . - = N
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. *The u-;m "Secretuy of Lducatiqn“
tkm Department, " -
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reptacek(,ommluioner" in nght column owing to thg eatkb‘llshnlcnt of the U. S l;ducu- -




Adoption of Complaint
Procedures
(8§ 121a.602)

Use of Funds. I ¢deral Funds
for State ldmmnrratmn

A I_Iu wable Costs
{8 121a.621)

3

;o
/-

bstabmhment ofa State
A Advisory Panel
(8121a.650)

a

s

" Advisory Panel FFunction
4

{51?7&652}--

N T.

‘Advisory Panel
Procedure .
. (§121a.653)
. v " ’ . I t

.1

-

1]
Yach SEA shall adopt effective procedures for reviewing, investigating, and acting on any alle gatlom of substance
(made by public agencies, private individuals, or organizations) of actions taken by any pUbllL agency that are
contrary to the rcquntuqunls of P.L.94-142 ’

In carrying out thcsc resjuirements, the SEA shall: : . ~

® 'designmc specific individualey-witlin the agency who are responsible for rmplpmenting the requirenients;
® provide for negotiations, technical assistance activities, and other rcmuhal action to achieve compliance; and
® provide for the use.of sanctions.

&

-

A state may usc 5% of the t()tal statc allotinent in any flsc.al year or $200,000, whichever is greates, for admini-

strative costs related to carrymg out l’ L.94-142. - . O
s ;‘,. . L ~
. : PO . A .

" ' - . - .
The SEA may use funds for administrative costs, inchuding:

® administration of the .mnual prograig plan and pl.mmng at -the stage level, including planning, or assisting.
in the planning, of programs or projects for the education of handicapped children;

® approval, superviion, monitoring, and evaluation of the effectiveness of local programs and projects for the
education of handicapped children; .

® relevant technical assistance to LEAs; i

leadership services for program supervisign and managéinent of special education activities; and

® other state leadership activities and consultative services. ha 0 v

!

Each state must establish a state advisory panel on the education of handicuppcdj shildren. *

The panel must be cgmposed of persons involved in or co?lccmcd with the education of handicapped children,
and must include at least one representative from each of the following groups: -

® handicapped individuals N o 4

® teachers of handicapped children . ' :

special edugation program administratats - . @ .

parents of handjcapped children oot L e Ud -
state and local ddutational officials R ‘ ‘ ’ : : '

.

. - “\ ) ~ ’ . \‘\"
The state advisory panel must: -

@ advise tlie. SEA of unmet cducational needs of handicappgd children within the state;

L] Lommcnt‘pubhdy on the state annual program plan and related rules and regulations and the procedure for
distribution &f Part B funds; and

® assist the state in developing and reporting mformatlon and LVHlUdtlQnS to be used by the Scci‘etafy of l duca-
tion in' evaluating the effectiveness of state efforts and thé impact of programs.  *

-t . ‘ ~
3 N ° . ° V-

- 1

The panel must mect as often as nccessary to Londua]ts business.

By July’ 1 of each year, the panel must submit and make public %\ annual report of its activities and its sugges-
“tions to the state. . . s

Official minutes must be kept on all meetings and made available 10 the pu'blic. -

v

N Y - - . .

-
A
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Interpreters and other necessary services must be provided at panel meetings. (The state may pay for these

sg;yrees )

The panel must serve without pay, but the state must reimburse panel members for rcasonable and necessary
expenses for attending meet%s and performing dutres (e 8., travel and lodging expenses).

w,

G. Allocation of Funds
and Annual Report of
Children Served

State kntitlement.: Formula
’ (§121a.701)

Limitations and Exclusionss
(§121a.702), .-

<

Within-State Distribution:
Fiscal Year 1979 and After
' (8121a.706)

: ¥ [ 4
NOTE: Subpart G cove@oﬁsions governing:

1. the allocation of P.L94-]142 funds to the state in em,ordanee wrth the state entrtlement formula (8121a.700a.

710);and
2. the state’s annual report of the number of handicapped children ages 3 through 21 served for allocation pur-
poses (§121a.750- l2l¢t 754). ;

. The maximum grant to which a state is entitled under P.L. 94- 142 in any frseal year is equal to the numbcr of

handicapped children ages 3 through 21 in the state who are receiving special education and related services, mul-
tiplied by the applicable percentage of the average per'pupll expendrture in pubhc elementary and secondary
schools in the United States. : .

t

The applicable percentage of the average per pupal expendrture m pubhe elementary and seeondai‘y sehools rh the
United States for eaeh frscal yeQ‘

. “, . ) ~

®*e 1978-5% S : - v
® 1979-10% ) L . e ‘ - g
® 1980-20% . _"-_ oL e ' '
® 1981-30% ‘ ' AR - R
_0 1?82 (and for each flscal year after 1982)-40% oot . - B e

For the purposes of this section, the averdge per-pupil expendrture in public elementary and secondary schools

meuns the aggregate expendrtures during the second fiscal year preceding the fiscal year for which the computa-’
tion i‘s m¥dd (if satisfactory data for that year are not available, then during the most recent fiscal year for which’
satisfactory data are available)-of all LEAs (which, for the purpose of this section, medns the SO states and the

. Distriet of Columbza) ~plus any direct expenditures by the stafe for LEA operation (wtthout regard to thé source

of funds for'either expendifure)-divided by the aggregatéhumber of children in average daily scpool attondance’

. o whom the L!:As provided free publlc educatlon during that preceding” year. -

. . ‘4
.,.""'.' L ,,, el ‘a"*“’l

P

In determtnmgt e amougt of a grant, the Secretary of Educ tion thay not couﬁt
Q? &

* handicapped -chrldren in a state greater than l?% of the numbqr Qf alf chrldren gges 5 through l7 in the statc,_
and - I .,
L handrcapped c}uldren who pre counteda‘mder the Elementary and Secondary Educatron Agt of 1965
o .

- 1.- . » -

p . B e N L2
. %,

~ Of the funds reg@rved by any state for ﬁscal year 19?9 and each fiscal year thereafte: AR . '\ - ;
;@ 25% may bé used by the state,and : : e ;f . T "
® 75% shall be drstnbuted to the LEAsi in accordance wrth P.L. 94 142 LT o
. ) . . - - . ) - B . l . i
'y : R & ¥ . ‘ . .
" o . . 2 4 z . ,.l S ’ . ) . « - ’ a 1 .
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lLocal h'dru:ational\Agency .

Entitléements; Formula
(5121a.707)

Reallocation of Local
Educational Agency Funds
(8121a.708)

Payments to Secretary
of Interior
(8121a.709)

~

Entitlements to
Jyrisdictions
(8121a.710)

~ -
.

Annual Report of Children
Served -Repart Requirement
. (§I71a 750)

Informanon Requmed In
the Report
: (_§I21a. 751)

.
-

From the total funds available to all LEAs, each LEA is entrtlcd to an amount which bears the wme ratio to the
total as the number of handicapped children ages 3 through 21 in that agency &retelvmg special education and
related services) bears to the aggregate.number of handicapped children ages 3 through 21 receiving special educa-
tion and related services in all LEAs that apply to the SLA for funds under P.L.94-142.

-

If an SEA determines that an LEA is adequately providing a Free A ppropriate Public Education to al} handicapped
children in the LEA's service area with state and local funds otherwise available to the 1. FA, the SEA may re-

- -allocate that LEA's funds to other local agencies that are not ddequately provrdmg special education and related

services.

The Secretary of Education is authorized to maker-payments to the Secretary of the Interior according to the
need of handicapped Indian children on reservations serviced by elementary and secondary schools operated by

the Department of Interior." -

The amount of those payments for any fiscal year shall not exceed 1% of the aggregate amounts available to all
states for that fiscal year. . -

\
>

’ (I P

. The jurisdictions to which this section apphes are Guain, American Samoa., the Virgin Islands, and the Trust Ter-
ritory of the Pacific lslands

Each jurisdiction is ent1tled to an amount not in excess of 1% of the aggregate of the amounts available to al'
states for that fiscal year. Funds appropriated for those jurisdictions shall be allocated proportionately among
them on, the basis of the number of children ages 3 through 21 in each jurisdiction. However, no jurisdiction
shall Teceive less than $150.000, and other alloeatrons shall be ratably redueed if neaessary to ensure that each
jurisdiction receives at least that amount.

*The amount expended for administration by each Jurrsdretnon shall not exceed 5% of the aniount allotted to the
Junsdu,tron for any fiscal year or $35, 000, whichever is greater

* The SEA shall report to the Secretary of Education no later than April 1 of each year the number of handicapped
ch,rldren ages 3 through 21 residing in the state who a,re receiving specral education and related services.

o

b

In its report, the SI-A shall lmlude a table showing: - ~ .

® the number of handrcapped children receivin spccml education and related services on Ot.tober 1 and on Feb-
. ruary 1 of that school year, and the av@rage of the numbers for those two dates (amended 1978 to a December
I count only);
'® the number of those handrcapped chﬂdren wrthm each dlsabrhty category, ih accordance with the definition
* of “handrcapped children’’; and
® the r;umber of those handtcapped chrldnm witﬁin the 3 through 5, 6 through 17, and 18 through 21 age

groups. .
A chtld sage on the date of the count (October 1.61 Fchruary 1) shall be the age recorded.
The SEN may not report a child under more than one drsabrhty category, _ .
. If a handicapped child has more than one drsabilxty, the SEA shall: _ , .

) . N .
‘ .



Annual Report of Children
Served --Certification
(8121a.752)

Criteria for Counting
Children
(8121a.753)

-

Other Responsibilities of
the State Educational Agency
' (8121a.754)

-

® report a child who is both deaf and blind as **deaf-blind,” and .
® report a child who has more than one disabilitly (other than a deaf-blind child) as “multihandicapped.”

The SEA shall include in its report a certification signed by an authorized official of the agency that the informa-
tion provided is an accurate and unduplicated count of handicapped children regeiving special education ang
related services on the dates in question. ' :
The SEA report may include handicapped children who are enrolled in a school or program that is operated or
supported by a public agency, and that either: ) _ P a
® provides them with both special ed_ucation and related seivices, or

) Y
® provides them only with special education if they do not need related services:
The state report may not-include handicapped children who: '

are not enrolled in a school or program operated or supported by a public agency; : ' )
are not provided special education that meets state standards; ' S '
are not provided with a related service needed to assist them in benefiting from special education;
are counted by a state agency under the Elementary and Secondary ‘Education Act of 1965, or
are receiving special education funded solely by the federal government. *
[ ’ ° ’ . ! ! N .

- - R § .
The SEA shall: : ! ot >
L] lest'aI?lish pfoccdurcs to be used by LEAs and other educational i

nstitutions in counting the number of handi-
capped children receiving special education and related services; : : ' N

sot dates by which those agencies and institutions must report to the SEA; '

obtain certification from each agency and institution that an unduplicated and accurate count has been made;
total the data from the count obtained from each agency and institution, and prepare the required reports; and
ensure that documentation is maintained which enables the stite and the Secretary of Education to audit the
. “accuracy of the count. ' S oo : : :

LI 3 2

BN . R
v

_ NOTE: Other Things to Know about Régulations Implethenting P.L. 94-142

1.. Relationship beti\{ean Regulations Implementing P.L. 94-142 and Regulations Under Section 504 of the
* Rehabilitation Act of 1973 I : '

« The Regulations under Section 504 of the Rehabilitation Act of 1973 (45 CFR Part 84; publishéd at 42 FR
22675, May 4, 1977)-deal. with nondiscrimination on the basis of handicap, and basically require that recipi-
ents of federal funds provide equal opportunities to handicapped persons. Subpart D of the Section 504

. Regulations (Preschool, Elementary, and Secondary Education) contains sequirements very similar to those in

" the Regulations implementing P.L. 94-142. o C

. However, Section 504 adds a new dimension to the federal requirements and enforcement regarding education
- " for handicapped children. If a state or LEA does not apply for federal funds under P.L. 94-142, it need not
. ‘meet the. Act’s reqiitements (such as submitting annual program plans or developing 1EPs). However, gince
Section 504 prohibits discrimination against the handicapped, any state providing education to all normal
" children but not to all handicapped children would be ipso facto violating Section 504. As a result, the Educa-
tion Department’s Office for Civil Riglits, the enfttcement agency, could cut off all federal funds to the.state,
'Therefore, even if a state decides not to take funds under P.L. 94:342, it still faces much the same require-
‘ments under Section 504. . L R .

- . . - . -
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J .
2. Awailability of Incentive Grants to States for Preschool Handicapped Children
J" I'ederal assistance tostates is available under P.1.. 94-142 for pmvhfing special education and related services ™
J : to handicapped children ages 3 through 5. A state 1s cligible to recewve a grant if its annual program plan has+
i bggn approved by the Secretary of Education and if special education and related services are being provided
to any handicapped child ages 3 through 5. Ladl handicapped child in this age group counted as being servod
will generate a $300 entitlement.
3. Sanctions Imposed for Noncompliance with P'.1.. 94-142 )
Funds granted to a state under P.L.. 94-142 will be cut off by the Secretary of Education if the SI°A is in sub-
~ stantial noncompliance with any major requirement. In such an instance, the Secretary of Education nust ulso
\j cut off funds for programs specially designed for handicapped children under:
al _ ® Part A, Title 1, Elementary and ‘Secondary Liducation Act g
¢ Title 111, Elementary and Secondary Liducation Act o : T :
® The Vocational Education Act, . : -
The Secretary of Education may also order the state, to cut off flow-through funds to a given LEA if it is
tound to bedn noncompliance. -
1 AL 1
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Administrators and

l)

L. 94-142

@

kY

-Bernstein, C. D., Kirst, M. W_, Hartiman, W. T_, & Marshall, R. S. Financing educational -

services for the handlcuppcd l’ubllshud 1976 by Council for Exceptianal (Inl—
dren, 1920 Association Drive, Reston, Va. 22091 ;(703) 620-3660.

This booklet describes elements for evaluating or reform ing a state’s speciat edu-
cation finance system. Crucial factors discussed are instructional programming,
various methods of cost determination such as cxpert opinions. and level of
funding, funding schemes, and the effectof “mainstreaming” on funding patierns.

Bureau of Fducation for the Handicapped (Ed.). Due process: Developing criteria for
.the evaluation of due process procedural safeguards provisions. Published 1979
by Research for Better Schools (Attention: Special Projects Division), 444 North
Third Street, Philadelphia, Pa. 19123;(215) 574-9300.

This book presents three authors’ views ‘ cvaluating the due-process procedure.
It discusses due-process safeguards from the parents’ point of view and presents
a sample due-process hearing of a mildly handicapped child. Alsé explained are
the levels of hearings from tht due- -process hearing to civil action. It presents a
list of criteria to evaluate compliance with the notice and consent requirements.

4

Bureau of Education for the Handicapped (Ed.). IEP: Developing criteria for the
evaluation of individualized education program provisions. Published 1979 by
Research for Better Schools (Attention: Special Projects Division), 444 North
Third Street, Philadelphia, Pa. 19123;(215) 574-9300.

This compilation of articles discusses the IEP from two orientations: the ad-
ministrator's and the child’s. It presents a sequence of steps in the 1EP process,
and provides a model for self-audit that includes marker events and a scoring
procedure. Educational programs and their -quality, phxlosop/zy. and manage-
ment are examined.

Bureau of Education for the Handicapped (Ed.). LRE: Developing criteria for the

evaluation of the least restrictive environment provision.. Published 1979 by
Research for Better Schools (Attention: Special Projects Dlvmon) 444 North
Third Street, Philadelphia, Pa. 19123: (215) 5§74-9300.

This compilation of articles addrcsses the following issues regarding - Least
Restrictive Environment: results 0f a study. that assessed understanding of the

*Fugher information related to administrators and P.I.. 94.142 may be located in the FRIC
collection under the descriptors “handicapped” and/or “Public Law 94.142." In addition, ad-
ministrators may want to contact the FRIC Clearinghouse on the Handicapped and Gifted
Children, CEC Information Center on Exceptional Children, 1920 Association Drive, Reston, Va.
22091; (703) 620-3660. FRIC/CLEC is resp?l’nsihl«. for storage and retrieval of documents cony
cerning children and youth who require special services. Finally, some ,of the journal articles
and books here described are uvanlable for loan or reproduction at many lurge public or college/
uniyersi llbmries . -

- . Qr
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programs. The study indludes’ a questionnaire sent to all state directors of spécial education to determine
»l.east Restrictive Environment provisions at the local lével, presentation of checklists for implementing
Least Restrictive Environment programs for each exceptionality, development of in-service training, review
of criteria researched for successful l.east Restrictive Environment implementation, and discussion of the
impact of Section 504 and P.L. 94-142 on the courts and the administration.of schools. Co

Gcarhcart. B. R., & Wright, W. S. Organization and administration of educational programs for exccptional'
children. Published 1979 by CRarles C. Thomas, Bannerstone House, 301-327 East® Lawrence Avenue,
. Springfield, 11l. 62717;(217) 789-8980. ) ‘ T

“This text about administrative leadership spans the two fields of educational administration and special
education. It discusses sclected court cases and their impact on education and nresents charrs\illusrran'ng
the various mandates of P.1.. 94-142 and those respdnsible for meeting them. Also examined is the matrix
involving the SEA, the coopegative educational service district, and the bureautracy of the Department of
Health, Education and Welfare (now the U. 8. Education Department). Funding of special ¢ducation
prograwms is treated, and an example of a district special_education pﬁogram with regard to staffing and
budget is given. ' A ' Sy .

Goltz, D L., & Behrmany, M. M. Getting the buck to stop here: A guide to federal resources for special needs.
Published 1979 by Council for Exceptional Children, 1920 Association Drive, Reston, Va. 32097,

* (703) 620:3660. _
‘This manual is designed to help individuals identifv and access. sources*of federal funding that might not
ordinarily be considered. Dtvided into two major sections, the manual aims to provide easy access to pro-
grams that may relate to a set of particular needs for funding in the area of education and related services
for exceptional individuals. Each program description includes the federal agency involveds program title
and contact information, population served, prograny objectives, uses and use restrictions, types of assis-

« ltance, and application procedures. . ) o a
) Ty . L

Orlove, F. P. Admihistering education for the severely hand'icapped afeer P.L. 94-142. Phi Delta KapriIIL 1978,

- 59 (10), 699-702. Published by Phi Delta Kappan (Attention: Directos af Administrative Services), Eighth
and Union Streets, Box 789, Bloomington, Ind. 47402;(812) 339-1156.

" This article diseusses six administrative problems: identifping. locating, and appraising the handicapped;
placing them in adapted or newly developed programs; training various types of personnel through: in-
¢ . service programs, developing a process for individualizing educational plans; holding impartial due-process
hearings, and avoiding lawsuits, _ ’ B o - -

, Land
Vescera, L., Fuhgman, S., & Collins, J. Special education finance: The interaction between state and federal

support systems. Published 1979 by Kducationn Finance Center (Attention: Education Commission of the
States), Surte 300, 1860 Lincoln_Street, Denver, Colo. 88295;(303) 861-4917.

This booklet is wriften Jor those concerned 'wt‘th_ the fiscal aspects of implementing P.1.. 94-142. Aid in
Jour states - Connecticut, Florida, Missouri, and Oregon is examined to determine how specific charac-
teristics of districts d¥e related to the amount of special education aid received ynder state and federal

. . - . - .
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-+ Administrato
- .. 504 of the-Vocational Re- *
. Act
T TN T

« . v

programs. Tite_ ftudy inc_‘l_tfdes a questionnaire sen¥ to all state directors of special e¢ducation to de?ermine
their attitudes qbolt the compautibility' of uid at state and federal levels, classification procedures for
elx'gib}c' children, and coordination of scrvices at the state and locdl levels. The analysis of the '/our states
reveals both the degree.to which the 'd{ffer_égt aid systems promote fiscal equity and the extent to which
-the interaction between state and federal funds results in duplicatioh. Background information related to
P.L. 94-142 ig presented, such as the development of progrdms for special education at the state level,
programs of the. four states studied, the history of fedeml funding for special education, and previous
research on the financing of special education. A te -
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Birch, J. W_, & Johnstone, B: K Designing schools and schooling f'or the handicapped. Published 1975 by Charles

‘i’ C. Thomas, Bapnerstqﬁ%.llousc: 301-327 East Lawfence Avenue, Springfield, Il 62717:(217) 789-8980.

. ;—‘.l'—»??hirbnok establishes g'uidcline; f_or pianning and designing teaching space for children handicupped phy-

.

-

¥
~

LY

S sically. socially, emotionally,.or academically. It applies to both degsign of new space oryremodeling of

7 R

A eXissing-space for “mainstreamed”’ studants or those in separate. facilities: The exhaustive text considers

spdce in terms of rsonnel, types of use, and appearance. The authors suggest that all designs be developed

i through congultation with staff, administrators, and agencies' who deal in facility ‘planning, and providig-

g list of those ag cig\ A . . : - _
o . ) L S ) . o ! . . - ’ . . -
¢ } ¥ o . . L] . . . ) - .

. .

o gL

Tﬁatibnal Associatiop of«State, Directors of Special Education and Pottinger and Company Consultangs. The

. "

~
A

. National Learrﬁ'ng Resource Center of Pennsyl\(an:ia. Placing handicapped students In the Jéast restrictive environ-

v

K]

.

o

. 7
¥

Rehabilitation™Act: Ati analysis of thé Section 504 Regulation and its implications for state and local
ducation agencies. Published 1977 by National @ssociation of State Directors ‘of Special EdyeRion,

1201 16th Street, N. W, Suite 610 E, Washington,’D.C. 20036,(202) 833-4193. -

& . . e [} .
An overview & presented of the Section 504 regulations of the 1973 Rehabilitation Act, with section-
. by-section analysis of the ‘implications {)f .t@se regulations for Sb'As’a_nd“Lk'As in cbmplyin% with Sectian
a-504. - - . R : Lo o - ’ .
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ment. Published 1979 by Na;ional‘,Leaming esource Cénter of)Penrisylvania, 443 South Gulph Road,
King of Prussia, Pa. 19406;(215)2653706. CF e R A . ’

This booklet concentrates on the process of ‘matching the student to ;he, environment and analyzes the’
" student’s .needs in such areas as curriculum,s learning style, and sociﬂ/psychologichl characteristic,g The

T

©* environmental options are assessed in’ terms of-restrictions, and educational alternatives such as resource .

[N

" Y i ’ ’ by - i - . t 3 ' .
* Ohio Govermor’s Committee on Employment of éhe Hundicapped. "Access .for “all. Published 1978 by Ohio

X

A

- _rooms are reviewed. Agiegt?s‘ion‘makit madel is used-to match the client and the environment.
. ‘ A v . . ' s e
L4

" Governeor's Comxpittee on Employment, 4656 Heaton Road, 'Columbqs,-; Ohio 43229 (614) 466-8474.

. This handbook illustrates the problems and solutions _t?) .environniental _barriers:,lt’d.tswsses the categories .
of ,.hqndicapsr tauged by~age and disability, their incidence, and thg eriacted legislation and regulations.
Attenflon is given spatial requirements, access, lighting, housing and toileting facilities, and signs and

- public facilities. (Secti§ns on repovation, rehabilitation, and costs vs. benefits are included. ‘_" S

‘v "o . p . , - . -
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> Inservice | Larrivee, B. Behavior ‘managenient-strate’gjes tor classroony, application. Published 1978 by Rescarch for Better
v . 1. Schools (Attention: (Spectal l’ro;ects Division), 444 North Third Street, Philadelphia} Pa. 19123, (215)
’ < 5949300, ¢ , . .

-~ e
1

) ‘This comprehensm in-service manual pmvldes practical maunals ahd suggested workshop prwcdures It
. Linctudey masters, for” handowss  The Lontun‘ is organized into four 2- hour training sessions. introduction
. © . to<xbehavior management, basic intervention principles and procedures, ‘reinforcement strateghes and be-
e . _ g havioral observation, and sample programs and infervention stratggies. ) - oo .
. N : v . : ' i

. Norman, M. (§:d.). Guide for trainers: A resource for workshops op déyeloping individuil education programs. -
1977 by National Assqciation of State Directors of Special’ Iduuhon 1201 Slx}eenth Street,,
i , N.W.,W ‘hsm,ton D.°C. 20036; (,20':2) 833-41‘91 . T (. i

¢ - This Is a rramer“s manual that presents a 2- day workshop to train plac entent committees in developmg 1EPs.
L} x T " Jdncludéd are the daily agendas for the workshop four simulation c\erases qn develgping an IEP; and
| sample workshop evalugiion forms. The appendix provzdes ordenng mformatwn forc(,thc matertals and
. N .. 4y dlreq:mns for group pro es§ cxer(:tses . . . LY
s I . R . B o : . o o

- . * ,'\'. .
. . - . . o . . . - .
) . ’ ~ 1

1

g .. - | " Research for Better Schoolso(bd ). ’Llcmhcahon of P.L. 94-142 for the x,lassroom teacher. Published 1978 by
) "+ . Research for Benttet‘Schools (Attenhon Speual Projects Dwxsnon)‘ 444 Norlh Third Strmt Plhladclplua,
.y . e ~ L Pa 19123:.(215) 574- 9300 < ‘ o - ‘
) o N - Thig field-tested guide contains an’ exp!ananon of the Law: its background purpose, and ma]or [?rOWSlOIIS -
0 " answers to questions teachers frequenrly ask regarding P'L. 94-142; outlines. activities to help classroom
teachers prepare themgelves and their studenrs for implemgntation of the 1LdWw; restates key regulations in .’
‘understandable terms; and presents selected annotared bzbhograp}ues on pertinent. boojcs, films, and o
, ‘ articles. . > . _ B _ £
. .. . . - e -t

-
~

- v o - .. . ’ . )
v ' Sage, D. B. “The new specxal education adnnnlstratlve traming snmulator P
‘ . - ' _ Press, {011 Ease-Water Street Syracuse, N. Y’ 13210 (315) 42?25()6

This training fnanual presents a’ simulation. set ‘in*a school drstncf -having a self-contained approa;‘h for

trainable ‘mentally retarded, educable mentally retarded, and emotionélly disturbed students. An outsider”
v has been employed to fill the new position of Director ofSpech Education. He w:ll*;upervzse adherence fo
‘the mandates of P.l. 94-142,.and the incurnbent remains in the system as a consu{.{anr Other roles include .
. - teaching personnel involved in gnevance procedures supported by their union, and .clients and parents
N 7 involved in due-process heanngs I'mphasgs is on conﬂut médlatmn skills needed in a situation of change

e -

Rlished .1977 by_Syraguse Universit'y;"

3

. . . N . . ..
- - e N . - .

- i “

- - -

A . Snutli‘“ J. (Ed)). The mgp, thg mission and the 'mandate Pubhshed 1978 by qubatxohal Resources(cnter 1¥34
L : Meetinghouse Road, Boothwyn, Pa. 19061 (215) 48541 4. .

PR o _ ' fThxs compxlanon of presentations given at regwpal co,nferences includes a report on the need forin- service
' _ S .. programming to'prepare classrobm teachers to teach to specrﬁ'c learning disabilities. Qutlined are guidelines
T AN or.developiRg. an in-service’ pro;ect design and evaluation of the program. One chapter is devoted to the
o : éorm 71d.‘(,etads relatad to applymg for funds for in-service programs under Section 504 and P.L. 94-142.
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" Sewice Delivery Bureau- of Fucation for the Ylandicapped (Ed)). PEP: Developing -criteria_for the evaluation of protection in
: cvaluation procedurgs provisions. Published 1979 ¢y Rescarch for Better Schools (Attention: Special
.‘Projects’Divigion), 444 North Thige Street, Pliiladelp'hia, Pa. 19123,(215) 574-9300. T

.. . . This book presents extensive mo and lists that emphasize protection in evafud -
IEP process are considered, such 45 personnel functiops—process sequence, ahd decision-n hE steps.
‘ ) Cousideration is given to tests in terms of racial-ciftural discrimination, diagnﬂstic value and pu

‘ ' and reliability._* * . - ' '

v *
* ’ * Council for Excéptiona] Children. Specialfeducgtion adl‘ninistrative policies manual. Published 1977 i)y Council
- for'Exceptional Children, 1920 Association Drive, Reston, Va. 22091 ; (800) 336-3728. ‘ . .

- y This notebook provides policy based on federal and state dircctives such as P.L. 94-142. aDevelopcd after
s “extepsive field-based research, th manual divides the issues into (a) administrative concerns and comments

- . : . ' on the policies and (b) procedures ‘affecting the topics. Examples ?rwludg definjtion, idyntification, and
’ " -, evaluation of clients; placement, service delivery, and ficilities 1or clients; and organizational, budgetary,
’ : - and personnel issues. A ' . I L

-

[ ) - .. a ! . .
o Daniels, C. B. (Ed.). Special education market report. Published August .-197‘8 by LINC Scr‘vices, 829 Eastwind
R 1 y ' 7 Drive, Westerville, Ohio 43081 (614) 890-8200. o, =

. . »,
. This booklet discusses the economic impact of P.1.. 94-142 angt Séction Smft presents graphs illustrating
‘ . the numbe; of handicapped children seged as well' as the amount of state. and inc¢ntive grants'for each
. state. Also discussed ure the 1979 fedezl budget request;"House and Senate funding recommendations;
. e . the conterns of specidl educators for adequate *‘mainstreaming"’ techniques; additional instructional and
o . . testjng.md)érials; and improving the attitudes of nonhandicapped studenwﬁ compilation of federal edu-
' “ cation laws that include funding sources is given. T

[ \

\ )" )
. . . " - .

%& o Fink, A, & Kosecoff, J. An evaluation primer. Published 1978 by Capitol Publications, 2430 Pennsylvania
< . ’ ‘Avenue, N. W., Suite G-12, Washington, D, C. 20037;(20’2)45_2-’!600. -

A Jarge-print text and workbook presents an approach to determine and improvye a program’s effectiveness.
Topics include formulation f evaluation ‘questions based on the program’s goals and activities, construction
- T of evaluation designs that pake-into account gxternal and internal validity; collection of information with a
. ) . validated instrument; report’ of information; and management of the epaluation project including rhoni-
- PR toring, budgeting, and proposing. . ¢ : - - )
. - . . L)

Y : . s L.

[ -W" -

. ’ ‘ Gardner, J. E. 'Parapro‘fe'ssional work ;vith troutfed children. Published 1975 by Gardner Press, distributed by
John Wiley & Sons (Attention: Halsted Press Division), 605 THird Avenue, New York, N. Y, 10016; (202)

. 867-9800. : - . - Lo ‘
: : This book describes the extensive us® of paraprofess!glnals in the areas of nliedial reading,-child therapy,.

S parent "counseling, and preventive kindergarten pro, s at the Chilren’s Center for Educational Thergpy
. . -, in Venice, Lalifornia; where the author is director. TKe majority of staff at the Children’s Center are parg-*:
SR T : - - professionals, with strong supervision from professionals. The author views the role of the para:;}?:iorfal_
’ in education @d psychelogy as ever-increasing and supports this direction. The belief in the extensive use
<. hd -
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of paraprofessionals is the premise of the book. and the development of such programs in '.h’ools, mental .
health clinics, and parent organizations is emphasized. Degrees, titles, certific ates, and licenses do not
guarantee that people holding these qualifications are the most adequate teachers or therapists, according
to the author. To illustrate the author's views, each program at'the Children's Center is discussed in detail.

t

The book is well written and personal as.well as informative. . '
. »”
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WNational Association of State Directors of Special Education. Functions of the placement comunittee in special
education. Published 19767by National Associafion of State Directors of Special Education, 1201 Sixteenth
Street, N. W, Washington, D. C. 20036;(202) 8334193, - ‘ g

»- This. resotirce manual provides local school district ahd SEA personnel with relevant ‘materials to function
as members of the placement committee. Included are checklists to form and orgamzt’ the committee's
activities, planning forms to organize the evaluation of the child and to implement the® 1L P, and a model
to monitor and evaluate the 1EP, . *

b

\ -

National Association of State Directors of Special Education. A plannmg puide for the development and imple-
mentation of full :services for all handicapped children: The Prince William model. Published 1976 by
National Association of State Dlrectors of Special Education, 1201 Slxtecnth Street, N. W, Washmgton
D.C.20036,(202) 8334193. W

The publication presents a model of sequential activities fo¥ the planning team. Specific suggestions are

e given for identification; dxagnosxs placement alternatives; gnd dwvelopment of” sequential, short-term:

objectives for the client. The responsibilities of state and local personnel regarding the sp¢cial education
program are provided, as well as forms to structure the evaluation process of the program. -

- . ’
v
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Reynolds, M. (, & Birch, J. W. Teaching exceptional children in all'America’s schools: A first course for teachers ‘
and Ermugal Published 1977 by Council for/Lxceptxonal Children (LHL) 1920 Assouatlon Dnve Reston,
Va. 22091 @00) 336-3728.

This- wmprehensih’ and interesting book focuses on change and furure trends in the orgam;ation of,-and
personnel involved in, t livery of special services. All exceptionalities are distussed, mcludmg gifted
students. The text covers assessment Of individuals, evaluation of programs, and parent mplﬁ Also included
are an fxceptionally comprehensive bibliography on. each exceptwnaluy, teacher-trammg materials, and
‘agenues that help the exceptional person-.‘ . :

-~ *

-

“ . . .
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“Mainstreaming"ﬁeast
Restrictive Environment

(o«.hrane P. V., & Westling, D. L. The prmcnpal and mainstreaming: Ten suggestlons fo\r success. hducatlonal
Leadership; 1977, 34(7), 506-540. Published by Association for Supervision and C urriculum Development
*  (Attention: Pubhcanons and Sales), 2Q’i North Waswmn Stteet, Alexandria, Va, 22314;(703) 549-9110.

The article provzdes basic knowledge on the history of “mainstreaming” and its definition, gives ]0 sugges- .
tions for avoiding problems, and suggests prowdmg alternative placements for the ch:ld and admmisrmtor.
» sapport for the teacher. '

)
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Dunn, R. §., & Cole, R. Inviting malpractice t'ilrough mainstreaming. Educaiiopal Leadership, 1979, 36(5),
“ 301-307. Published by Assoclation for *Supervision and Curriculugy Development (Attention: Publications -
and Szﬁts\), 225 North Washington Street, Alexandria, Va. 22314;_(7032 5499110/ T -

This article describes what the authors saw when they visited “mag'n'streamed " classes. Large-group instruc-
tion was_ being used. and the hearing-impaired children were in the rear of the room. Other problems
seemed to be the result of budgetary factors (e.g., forcing “mainstreaming” without adequate preparation).
The authors see¢ future litigation based on restrictive environments. . - ot
N o a . ~ .

Y

>
* *

-

Gage, K. H. The principal’s ro{e in implementing ‘mainstreaming. Educational Leadership, 1979, 36(8), 575-5 77.
Published by Associatjon™ for Supervision and Curriculun DQevelopment ﬂt;ention,_: Publications and
Sales), 225 North Washington Street, Alexandria, Va. 22314:(703) 549:9110. . .- " 7 +»

The article notes six ways to make good educational programs u-;;_)rk,‘and s'uggest.s‘ providing alternative

* learning opportunities for all students, not just special education students. The author points®Dut that

making a speci gducation.mog_mr'n; succe.‘ssful requires specific administrqiive tep!j_niques, and suggesys
@_administmtor& avoid “instant" exgertise. - feet o "

Jones,.,ﬁ.’ L., Gotslieb, }.,"Guskin, 8., & Yostfida, R. K. Evaluating mainstreaming programs: Mojjels, caveats,

tonsiderations and guidelines. Exceptional Children, 1978, 44(8), 588601, ublished by Council for

. Exceptional (‘hildren'((LEC), 1920 Association Drive, Reston, Va. 22091 ;(703) 620-3660.

. . Y -,

- - ! . * " ‘ - - I3 N - . ’ M .
This article, bl,égdtﬁzr thegy and -practice, discusses the evaluation of the edugational environment, noting
positive.,characteristi lat have been substantiated by previous research studies. The. authors suggest
specific standardized achievement and attitudinal tests in the evaluation of the IEP. A list of 31 items to

consid_e/r.~ when preparing and apprai.;;'ng evaluation reports is given. . .

-
-

»  Commercial Boulevard, Novato, Calif. 94947 ; (415) w‘33l4. at . -
. . L P
Lleven articles trace implications for teacher training dnd programming’in the schools. “The authors define
egal terms, discugs the eitrance of the legal system into the schools, and review research on children
“mainstreamed"” from self-contained classes. Educational placements, 1) testing, and other implications in
light of P.L.94-142 and recent cour{ cases are examined. Credential policies antl trends in teacher-training
programs are considered. A consulting teacher model and examples of “mainstreaming'f, efforts are pre-
. . . ®

- Sented. . R w' . st ) . '

O’'Donnell, P. A., & Bradfield, R. H. Mainstreaming. Published 1976 by American Therapy Publications,.2Q

L}
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' Trachtenberg, B. L. A response to Bunn and Gole. Educational Leadership, 1979, 36(5), 306-307. Published by ,
Association for Supervision and Curriculum ‘Devefopmefit (Attention: Publications and Sales), 225. North

Washington Street, Alexapdria, Va. 22314;(703) 549-9110. i . .
The author offers a reButtal to the Dunn and¥Cole article “Inviting Malpr Through Mainstreaming: ”
Suggestions on avoidiny litigation through training and educational coordin are proposed.
[ . . a . . oo o
¢ . « . - ? .
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' skill development for different types of parent confé¥ences. initia

_ these skills are given. Parents’ rights under P. I,.g4-1{2 and P.L. 93-380 are covered.

d "‘-.. '\ T

D.. Strenecky, B. J., & Mour, S_1. Parenting lcarning- problcm children: The professional educator’s per-
spective. Published 1978 by thnonal Center Educationil Media and Materials for the Handicapped (Atten-
tion . University Press. PubliesSales Division), ()hxo State University, 2070 Neil Avenue, Columbus, Ohid
43710 (614)422-6930.

lhu volume <®ntains ¢dmd papctpresenrcd at 'the University of Louisville's Third Anmwl Reading and
lLanguage Conference, 1977, which was attended by both parents and Im'.ssumals Manuscriptsgyritten
by national authoritics on parent education are ingluded. The book presents parents and professionals
working together as partners in the education of children with learning problems. The papers arggdivided
into four areas: school-related issues {e.g., teaching readipg at home, interpreting assessment results to
parents, and postsecondary education of the-learning diygbled); mgnagement of behavioral difficulties
common to many children with learning problems (e.g., nnp nce of cffective parenting, suggestions for
conferencds with professional educators, and home-based Jrra ids for dealing with educational and be-
havioral problems); community-related issues and’ use of fmmlv counseling services; and a review of educa-
tional materials and programs. The publication is written Jor tho.ﬁe worlgmg with the parents of children
displaving Ierarn;ng problcms _ » - o

Al : )
- . g . : .

‘ -

Kroth R. L., & Simpson, R. L. Parent cqpterém,m} as a tedghmhstratcgy l’ubhshed 1977 by Love, 6()?‘5 East’,

(4]

Villanova Place, Denver, Colo. 80222:(303) 757-2579. ﬁ PN
Id

This book provides a checklist to assess the values of the interviewer and interviewee. It saggests ing
trust by having the parents test the child on the Peabody Picture Vocabulary test, Draw-a-Man test, and

darget Behavior (Q-sort. The authors discuss correlations between. teacher and parent testing, the interview-

ing process, the skills of developing psychological readiness, dealing with emotional factors, and observa-
tion of verbal and nonverbal behavior. Also covered are h(w to read and understand ‘cducational-data,
interview format and recording, initial Interview. Suggestions for cvaluating the te‘cher in conferences are
given. . S

% ’ . ;
Losen, S. M., & Brament, B. Parent conferences i the schools: Procedures for developing effective partnerships.

Published 1978 by Allyn and Bacon, 470 Atlantic Avenue, Boston, Mass. 02210; (617) 482-9220. ~

The book focuses on the need for parents and schools to coopera equals. The authors discuss specific
ﬁtucr,’?_\‘plomwry conference to gain
more information, reporting, test results, arranging for special 151ace nts, and reporting progress. The book ,
attends to skill variables such as appropriate timing of v\‘plora&ry questions or interpretive®or humorous -
comments; suggests how to identify and respond to parents’ resistance and defenses; and analyzes the stages
in parcnt conferences: opening, exploratory, problem solving, and-concluding. Training exerc ues“o acquire

w.

SLhnmmel.\ﬂ( & Piischer, L. The rights of parents in the education of-their chnldren Published 1977 by National

Coinmittee fQr (“mzens in Lduuahon Wilde Lake anlage Green, SuQc 410, (olumbm Md. °1044\, (301)

" 997-9300. . . ,

k] g -
Thggbook wvers all the rights that protect parents and children, includm} racial and Yexual nondiscrimina-
tionprivacy of students’ records, discipline,,and due process.*A chapter on specml education explains the -
Rrocedural safeguards that protect the rights of parents and children under P.I. 94-142. The appendix
presents reports of court cms and explfins how to find the reports of the*recenr court decisions. A policy .
statement [rom & school board on srud ts’ rights is presented . ¢

. . . :
S . Y ., . . . ‘ hA
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TAccessibility, 3-4. 9
Atco\ntability, 55

‘Administrator
getivities for, 19-34
baoks for. 75-82
and Child Find program, 7
and conflict resolution( 14, 27-29
L.
aund delegation of rcsponsnhlhty
$4-15
etfects’of P.1..94-142 on, 9-18
and LEP planning. 10-11
and parcms 11" : .
Americann Association far School 1
"Administrators (address), 17
Annual program plan, 41-49, 67—69
Appropriateness, 5, 9
Architectural and Transporfation
v Barriers Comphance Board, 3 .-
Audiology. 37- . .

Books for reference on

in-service training, 78

mainstreaming/ LRE, 80-81

parent/administrator relations, 82

P.L. 94-142, 75-77

scrvice delivery, 79-80

Vocational Rehabilitation Act, 77

Burcau of Education for the
Handicapped (BEH). 9

C "-»—-!'--
7. 17, 44, 47 -~

L

.

[ 4

.

Child Find program, g,

. Child(ren), See Gifted children;

Handicapped child(ren);
Nonhandicapped children
Children’s Defense Fund (address), 11

- Civil-court_aetion, 62. . .

Communication? 15, 27
. Commumty See School- commumty -

-

Classroom teacher. See Teacher

Clearinghousc on the Handicapped
(address), 11

CloSer Look (address), 11 -

Collective -bargaining, 55 - : .

-

activities
»

Cohfidentiality. 44, :17" 65-67
Cunflict resolution, 14, 27-29
Consolidated applications, 46, 47

Cooperation, 15 : .
Council for Exceptional Children
(address), 17 ~ o

Counscling services, 37
CRR Pubhshmg (,ompanv(addrus) l7

D

Data management, 29-31

Destruction of informatjon, 40, 66-67

Direct services, 40, 56 -

Disability. See Learning disability

Discrimination. See
Nondiscrimination

Due process, 6. 17, 60-63. Sve also
Procedural safeguards

E .

" Early identification’, 37

Educational practices, 57«58 - -
Education for .All Handicapped
- Children Act of 1975 See Puba
Law 94-142 -
Education for the Handlcapped Act
Part B, 3. 17

" Education programs. coordmatmg. 15

Education records, 40, 65-67. See aiso
Persgnally identifiable information

. Evaluation, 39.-40, 45. Sce also

Evaluation/ Placement proccdures
Reevaluation " * -

Evaluation/ Plac@ment” procedures 5.
50. 60, 61, 62, 63-65. See glsv
Evalbatjon; Reevaluation ~

" Extracurricular activitics, S1, 65

F . . ) ~
l*amlmcq 43
FAPE. See Free Appropnate‘Pubhc

Education
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42 43. 47-484 50-51
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[ 2 v ) .
Funding. 6-7. 1817, 45, 71-72
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1978, 18 - :

* Guidance counselor, 15
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annual report on, 72-74.
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Congressional’findings on, 3
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sources vf information on, 26-27

team, 9. 10..26-32, 53-54
ln-scrvmgf?dlmnb 13,14, 56-57 . :
* . activities, programs, and resources for, 19-25

books about, 78 »
.+ See also Personnct development
Intermediate cducational umit (1U). 36. 47

b

¢

Newsletter, ﬁ : ..
¢ Nonacademic SCrVices. 51.°65
Noncompliance with P.1.. 94- I42 9..74

™' Nondiscrimination, 3. 5, 46 49.7% -

Nonhandicapped childrcm aIl-
o .

- books about, 75-77

community mput and, 13
cq_mpliangc-noncompliu{tcc with. 9,.74
eftects,on administrator of, 9-18
forms and activities required undc: 16

funding under, 16

y
Y,

and gifted/1alented students; 18

v

H

-, Intermediate stat€ agency (I1SA). 16 llegislation prior to, -

()Lcupanondl lhudpy. 37

Interpreter, 54’ i _ . R _ ‘public awareness and, 32- 3 . )
. . » P ) oL rcgulations of, 35-74 | .

v _ . L \ e “'sourees {ar copies of, 8

e - -Parental consent, 39, 61 . o <

teacher, mpul and, 14

ivities f : ’ublic parti 10.489
activities for, 33-34 . J ¢ par lClPu 1on, 48-4 :

) l EA. See Local cducational ageney <

Parent(s) 36
1 earning disability, 18

? lmsl Restrictive E nvnrupmuu(l RE). 4-5.44, 48 and adminstrator; 11 » ~ Q- --_"-;_ a .
" determination of, 9, 12 .. , .o . advocate, 12 ) - “ﬁ_fvd*% "'3 RS e
and mginstreaming, 13- oo . counsaling and traihing, 37 S Q_“a.l.f.c‘_ - person, 6 . LY
) regulations for, 64-65 & and due proocess. 6. 60-63 , - . R 7 ) ot .
* 'LLocal educational agency (L'EA). 36 S " ‘and Full Education Opportunity goal, 43 . —— ——
allocation of funds to. 6, 71-72 : .« and IEP?5-6, 10-11, 54 o Regreatibr, 64~ PR
.Application for payments to. 45-49 . information sources tor. 1 1, 33, 4 Reevaluation. 64 A _
.+ “and confidentiality of regords. 65-67 . surrogates 6. 12, 63 Referral PTOLL‘“ 10 ' e
and evaiuation: placement procedures, 63-65 Parochial s¢hodls. See Private uhool(e) > Reélated services, 4,715, 36- 37 4() 38- 59 »
-.and first and sccond priority handlcappcd " Participating agency. 40 - . .+ Resitiential pldugmf:nl 50 N
’- chnldren 52 : Personally identifiable imformation (l’ll") 40 ~Role pl~ay M3z 0 i
% -:.and handigcapped thldrcn in pnva'(e . 44, 47, 66-67 ~ - _ A S . s L
éL‘ OlS 58-59 ” Personriel ) . . . -. . . S . 4: < . . .
: 1EP development, 10, 14 “ in annual program plan, 43 e I SR .S.xncnvms 74 : o
TR ﬂ“d sanmons for noncomplhiance with » development, 6, 48, 65 ~ " © .« . School administrator., See Admmmrdtor
LR '94-142. 74 . activivies for, '19- 25 Ca a  School bulldlng 9 v -
and services to handicapped thldrcn 15, 56 regulations on, 56- 58 e School- Lom'munuy activitics. -;2 34

.See alw School dlslnu .

See also th-service tmmmg . ° School district. 4, 6. See also Local

M - ,,,m S N ~ Physical cducat;on 39. 51 ... educational ageHCy o T
R i hd : —~ ®ysical therapy, 37~ Lo @ School health services, 38 ’
Mamstfeam Jnc. (ddderb) ' : Placement. See Pvaluatlomf Placnmcm SEA: See State cdlcational agency h‘_
< Mains rcaming. 13 - procedures Sugrcgauon 59 -
* books on, 80-81 R o Principal. 10, 15. See alsooAdmmlslrator . Services for handicapped thldrcn I2
Med[cal services, 15 7 L2 Private school(s)._55. 58-59 - 17-18. 43 . ot .
LN o o _+ Procedural safeguards, 6 16 59-09. Se'e aIag " counseling, 37 © .
RS A PRy i ) . Due process L e T - direct. 40, 56+, . -
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