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STATE OF NORTH CAROLINA

LEGISLATIVE RESEARCH COMMISSION ,

STATE LEGISLAVIVE BUILDING

RALEIGH 27611

June-7, 1984,-- 4

TO THE MEMBERS OF THE 1983 GENERAL ASSEMBLY (1.984 SESSION):

The Legislative Research Commissian herewith reports to the
1983 General Assembly, Second Regular Session,,,1984, on the
matter of higher education regUlation in North Carolina. The
report is made pursuant to Section 1(9) of the 1983 Session Laws
Chapter 905 (House Bill 1142).

This report was prepared by the Legislative Research
Commission's Committee on the Regulation of Nonpublic and Public
Post-SecoVary Educational Institutions and is transmitted by the
Legislative Research Commission for your consideration.

Respectfully .submitted,

.Cochairmen
a

Legislative Research Commission
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The Legislative Research Commission, created by Article GB of

General Statutes Chapter, 120, i f authorized pursuant to the direction
J1

of the'General. As4embly e or cause -to. be. made such studies of

and investigations into gov rnmental agencies and institutions and

matters of public po],icy will -aid the General Assembly in perfdrming

its duties in the most efficient and effective manner" and "to report

to the General Assembly the rebults of the studies made," which reports

"may be accompanied by the recommendationA of the Commission and bills

suggested to effectuate the recommendations." G.S. 120-30.17. The

Commission is chaired by the Speaker of the House and the President

Pro Tempore of the Senate, and consists of five Representatives and

.five Senators; who, are appointed respectively by the Cochairmen..

G.S. 120-30.10(a). (See.page 3 for.a list of the.Commission members.)

Pursuant to G.S )'120- 30.10(b) and -( ),..the Commission Cochairmen

appointed study' committees consisting of legislators and public members

to conduct the studies. Each member of the Legislative'Research

Commission was delegated the responsibility of overseeing one group of

studies and causing the findings and recommendations of the various

committees to be,reported to the Commission.' In addition, one Senator

and one Representative from each study committee were designated

Cochairmen.

13y Section 1 (9) of.. the 1983 Session Laws Chapter 905 (HB 1144,

the Legislative Research Commission was authorized to study the regulation

of nonpublic and public post-secondary educational institutions. In

5



order to accomplisb these tasks, Representative John T. Church, as a

member of the Legislative Research Commissioi was appointed to

coordinate and oversee the Study on the Regulation of Nonpublic and

Public Post-Secondary Educational Institutions. Senator Lura Tally and

Representative Betty Dorton Thomas were appointed to cochair the

Committee.. The other members appointed were Senators T. Cass Ballenger

and Vernon E. White, Representatives Anne Barnes, Gordon H. Greenwood,

and Charles Woodard, andpublic members Dr. E.. K. Fretwell, Jr.,

Dr.,H. F. Robinson, and Mr. Carl Settle. The Legislative Services

Offi.cer provided staff assistance to the Committee for this study.

The minutes of the Committee meetings reflect the statements and

discussions of each meeting. All of this information is included in..

the Committee files.

.0.

A



V

7-

,

44e

r-

B A CaK G R Q UN D

7

I'

a



The General Assembly has long, rec.ognized thatrthe State has a

responsibility wit respect to the condudt of poftsecondary educational
1/

activity within North Cayolina. There' hake b en statutory provisions_

since at ,least 1923 for State licensure of non-public educational
1

institutions tb'confer degrees. This,responsibility was exercised first

by- the State Board of'Educat!fin (1923-1955), then by the State Board of
.

Higher .Education (1955,1972), and now ley the Board af Governors of pie
.

University of North Carolina.

For more thark.60 years, then, this State has continued without

interruption to, assign to an official S.tatp board the authoriq and

responsibility to determine the,minimum requirements that an inStitution

must meet and maintain to carry on educationaltivities le Ahg toward-

degree credit. The continuation of 'this 'statutory oversight for such a

long time,is testimony to the General Assembly's conviction that

effective State authorization and iiicenre of institutions for engaging

in postsecondary educational degree-credit activity are .crucial to the

-protection of potential.customer.sYs adents, .pOtentralemployers, and

of taxpayers, and are) essential to the credibility and integrity of

the academic community itself.

Until,recent rears, the statutory provisions of G.S. 116 -15

seemed to be adequate to protect the public interest. Since 1972,

however, there has been a growing concern on the part of many-agencies

and grOups at State and Federal levels, both' w4hin and outside of

#
higher education, about the rapid growth in, the number and variety of

12
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r.

degree prograMs, both on- campus and off- camp'..w, especially those '

offere across state lines. ..

This activity across state-lines ranges from the operat on of
gq1

"degree-mills", which have defrauded the publid through decepliive

advertising and unscrupulous practices, to marginal or substandard

programs offered by established institUtions, to nontraditional but

respectable instruction. The separation of these programs from the

sources of support available to students attending traditional.

. institutions, for example, counseling services, full-time faculty,

and library facilities, has led to grave concerns both about the quality

of education these programs provide and the ultimate equities 'involved

in treating their'degrees as the competitive equivalent of traditional

ones.. Therp-are some states that have no licensure laws orhave

loose regulatory laws and lax enforcement of them. A so- called college

or university can be establisheein one of these. states and/award any

degree, including :the doctorate, having doze little or nothing more than

the filing of:articles oCincorporation with the appropriate commission.

,secOn

The principal issue faced in North Carolina in regard to post-

y educational activity is how to deal with those operations-that

set .up-elseWhere and then proceed to operate here.

With the increased variety and volume of educational activity

across state lineS, it is imperative that an effective agency, acting

in the public interest, be charged with the responsibility to separate

the legitimate and respectable operations froM the fraudulent or

substandard.
Q

As matters now stand, neither the Board of -Governors nor any other

State agency has the authority to validate at least minimum educational

9
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qualitylpf degreeicredit activities conducted in this state by any

institution that claims to confer its degrees elsewhere, The North

Carolina Supreme Court held in May 1982 `that the jurisdiction.given by.
the General Assembly to The University, to license non-public

institutions "to confer degrees", is authority merely to regulate

those inst,itqtions that hand over. the "sheepskin" only in this State,

This narrow interpretation of the present statute, thatit applies
- #

literally and only to the conferring of degrees in North Carolina, means

that any institution that purports to "confer its degree" in another

state is exempt from any oversight or licensure by this state,'even

though all of the instruction and all of the courses were offered and

all of the credits counted toward that degree were earned in.North

Carolina.

In the face of the extensive new phenomenon of 'off - campus and

out-of-state .activity and the growing concern for quality, in view of

recent experience in North Carolinaand other states, and in the light

of the court's narrow interpretation of the present statute, revision

of the ,current licensure statute is imperative.

Howse Bill 988 was designed to cover a "technical loophole!' by

addressing deficient wording of the current statute and correcting the

ineffectual situation in which the State finds itself. (Appendix D.)

The subject,of State regulation is made "any postsecondary degree'

activity" not specific4lly exempted so that the activity in this State

represented and conducted by an,institution as creditable toward.

degree .is' brought under evaluative review regardless of where the

degree is eventally awarded, in-state or out -of- state.

10



)On May 2, 1983, HB 988 wars introduced by Representatives Betty

Thomas and George-Miller to license certain nonpublic post-secondary

ed,licational inAitutions, regargleas of where based, that conduct
.4%

post-secondary degree activity in this State and that are not otherwise

subject to State law or regulation. Certain exemptions' are specified

for certain institutions that'have been conducting this /activity since
1'

0 July 1, 1972, for certain religious Iducation institutions, and for

post -- secondary deigree activity within the military. The licensing

requiretmeni s provide that an institution meet certain minimal State

educationstanclardsrecognitionoftheimportanceofigher educationh
and of thet'particular significance attached to the personal credentials

accessdbleAthrough higher education and in consonance with statutory

law of this State making unlawful any 'unfair or decqptive acts or

practices in the conduct-of any trade or commerce". The Licensing

Board remains the Board of Governors of The University of North Carolina.

HB 988 was drafted With the-support of The University of North

Carolina, the Department .cdCommunity Colleges, and the Association of

Independent Colleges and Universities. It was opposed by representatives

of ce.tain institutions facing new licenaure and by present holders of
. , .

degrees from certain institutions,*on the grounds that although the
4

1

'law could not affect them, it would have the effect of Galling i

(
to

serious question -the value of their degrees.

HB 988.passed the House of ReprAentatives but was amended in the

Sen.a,ce Higher Education Committee and tuill44 into a rvsolutkon

authorizing a study. It' was felt by tthe Senate Committee that not
k

enough consideration had been given to both sides of the issues involved.

As was noted in the introduction, this study was formed pursuant to

this .concern.

11
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The Legislative Research' Commission Study Committee on the

Regulation of NonpUblic and Public Post-Ipcondary Education mtAt three.

times in 1984, on January 18, on February 15 and on March 28. During

the first two meetings, informational hearings were held and all

interested arties were heard. (See Appendix C for a list of witnesses
0

appearlimg beforethe Committee and Appendix E for certain- or-the

materials appearing before the Committee.) By .the .end of the' second

meeting, the Committee had come to its substantive conclusions. The .,

third meeting was held to approve the draft report for submission to

the Legislative Research Commission on April 27, 1984 anl.to recommend

its transmittal to the 1983 General Assembly, 1984 Session. A detailed

record.of the Committee's meetings is contained,in the minutes, on file

in the Legislative Library.

The Committee concerned itself with several issues. It first

. needed to decide whether regulation of all post-secondary degree-granting

education, regardless of whether provided by in-state institutions or .by

out-of-state institution offering in-state cluster education, and

regardless of whether for-profit or nonprbfit, continues.tb be needed.

Tin it needed too, decide whether this .regulation could best be provided

by a governmental licensing process, as in present laW, or whether it

could better* and more fairly be provided by k non-goveknmental,

voluntary accreditation process. If .accreditation were fowl to provide

adequate regulation, the Committee would then need to decide which

accrediting bodies would be relied on. If licensing, more adequately

'defined so as to cure the jurisdictional defect fqund by the Nova court

13



to bar State licensing of out-of-state institutions, were found

,necessary, the Committee would then need to decide whether to accept

the concept of House Bill 988, leaving the Board of Governors of The

University of North Carolina as the. State's designated licensing

agent'.

The Committee carefully considered these issues and made formal

findings and a formal recommendation, including a legislative

proposal, which proposal incorporates the substance of House Bi).1 988,

with certain qqalifying _amendments adopted at the last meeting.

'14
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Pursuant to the direction of Section 1 (9) of the 19U3 Session

Laws, Chapter 905 (HB 1142), 'tile Legislative Research ComMission Study

Committee on the Regulation of Nonpublic and Public Post4Oecohdary

Educati,e makes the following findings:4(
. \

'FINDING 1. THE NEED FOR REGULATION OF NONPUBLIC AS WELL AS PUBLIC

POST- SECONDARY DEGREE-GRANT19 EDUCATION HAS GROWN DURING RECENT YEARS.
k

The Committee finds that more and more of the citizens of this State

are seeking some kind of post-secondary degree. Employers areftecoming

increasingly reliant on the achievement of these degrees to determine

whether the achievers should be employed or promoted. The proliferation

pf for-profit'and nonprofit educationl institutions in recent )years,
4

offering not only traditional on-campusbut also innovative off - campus

"field" education, has substantially ihcreaa Ojleed-lor some
".,

guarantee to all the citizens of this State t A ary

degree-granting institutions that are educationally ad h this

State meet the appropriate minimal educational standards and offer

what they_purport to offer.

FINDING 2. THE GUARANTEE OF MINIMAL.STANDARDS THAT NEEDS TO BE GIVEN

BY PROPER REGULATION MUST EXTEND TO EDUCATION IN THIS STATE BY OUT-OF-

STATE INSTITUTIONS OFFERING IN-STATE "FIELD-BASED"' EDUCATION AS WELL AS

BY IN-STATE INSTITUTIONS. The Committee finds that the 'citizens of t.hia;

State need a guarantee that all' post-secondary degree education received. ,

in this State meets certain minimal standards regardless of whether

that education:is offered by an in-State institutibn or by an out-of-
t

state institution offering in-state field-based education. The
/

16
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degree

of the

it was

received will often be treated as the competitive equivalent

same sort of dvree regardless of which sort of institution

received from. Students must be assured that similar degrees

represent the achievement of similar educational goals of simiclar

satisfactory quality. Employers .must be able to-evaluatelall similar

degrees as equivalent employmeht and promotion criteria.' The public,-

which places great trust in the post-secondary degree process in

general and in'the holders' of all .post-secondary degrees, must be

guaraiireed that it is well-founded in so doing.

FINDING 3. MANDATORY GOVERNMENTAL LICENSING RATHER THAN VOLUNTARY

NON-GOVERNMENTAL ACCREDITATION IS THE ONLY PROCESS WHICH CAN PRODUCE

THE REQUIRED GUARANTEE THAT INSTITUTIONS ARE MEETING CERTAIN NECESSARY

MINIMUM STANDARDS AND ARE THIJS PROVIDING QUALITY EDUCATION. The.

Committee finds that voluntary non-governtental accreditation and

mandatory governmental licensing are both essential processes and
dr

necessarily complementary but, that mandatory governmental licensing

come first, as a'governmental guarantee to all the State's cititzens

the particular institution 'is meeting minimal educationaf.standards.

after the licensing process is complete can voluntary non-

must

that

Only

governmental accreditation, functioning as an institutional self-

improvement process, begin. Accreditation should never be substituted\

for licensure.

FINDING 4. THE SUBSTANCE Of HOUSE BILL 988 ACCOMPLISHES THE

ESTABLISHED INTENT OF THE GENERAL ASSEMBLY TO PROVIDE FOR LICENSING

OF POST- SECONDARY DEGREE-GRANTING EDUCATION NOT OTHERWISE REGULATED,

AND REDRAWS THE EXISTING LAW SO AS TO MACE THE PATTERN OF LICENSING

REGULATION APPLY TO ALL SUCH EDUCATION REGARDLESS OF THE LOCATION OR*.
THE TYPE OF INSTITUTION GRANTING THE DEGREE. The COmmittee finds that

17
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the substance of House Bill 988 provides that mandatory governmental

licensing giwantee to the citizens-of this State..that it considers

essential, leaving the Board ofGovernors of The University of Nqrth

Carolina as the State's designated licengliag agent. House Bill 988

cures the jurisdictional defect that caused the Rorth Carolina Supreme

Court to find that present G.S. 116-15 does not permit the,State to

regulate out-of-state institutions that s'i!onfer" their degrees %,

out-of-state even though all other educational activity takes place

in this Setae.. This licensing regulation will not cause undue

financial or administrative hardship .to institutions coming under the

*licensing requirement, nor will it squelch needed educational

innovation. It will best protect all the citizens of this State by

guaranteeing that all degees are of substantive value and by

guaranteeing that degree holders of similar post - secondary degrees

from any institution that is educationally active in 'this State are

properly competitive, regardless of the location or the type of the

institution.

ti
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RECOMMENDATION 1. THE GENERAL ASSEMBLY SHOULD AMEND G.S. 116-15

TO PROVIDE FOR LICENSURE OF ALL INSTITUTIONS QF DEGREE GRANTING,

NONPUBLIC AS WELL AS PUBLIC POST -$ECG DARY EDUCATION THAT CONDUCT

EDUCATIONAL ACTIVITY IN THIS STATE, UNL SS SPECIFICALLY EXEMPTED.

(LEGISLATIVE PROPOSAL 1.)

O
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LEGISLATIVE PROPOSAL I-

kA BILL TO BE ENTITLED

AN ACT TO RITE THE STATUTE UNDER WHICH NONPUBLIC POST --

SECONDARY EDUCATIONAL INSTITUTIONS MAY BE LICENSED TO CONDUCT

POST-SECONDARY DEGREE ACTIVITY'IN NORTH CAROLINA.

The General Assembly of North Carolina enact':

Section 1. G.S. 116-15 is rewritten to read as

follows:

/ "S 116-15'. Licensing of certain nonpublic post-secondary

educational institutions.--The General Assembly of North CarOlina

in recognition of the importance pf higher education and-of the

particular significance attached to the personal credentials

accessible through higher education and in consonance. with

statutory law of this State making unlawful any 'unfair or

deceptive acts. or practices in the conduct of any 'trade or

commerce,' hereby declares it the policy of this State that all

institutions conducting post-secondary degree activity in this

State that are not subject to G.S. Chapter 115 or 115D, nor some
ri

other section of G.S. Chapter 116, shall be 'subject to ].icensure

under this section except as the institution or a particular .

activity of the.institution mty be exempted from licensure by one

or another provision of this section.

(a) Definitions. As used in this section the following terms

Are defined as set ;.orth in this subsection:

(1) 'Post-secondary degree'. A credenticA conferring

L-1 25



s.

on the recipient thereof the title of 'Associate',

'Bachelor',. 'Mastpr', or. 'Doctor', or an

equivalent .title, signifying educational

attainment based41°
on--(-4 study. (ii) a substitute

for study in the form of equivalent experience or

achievement testing, or (iii) a combination of

It the faregoing4 provided,,, that 'post-secondary:

degree' shall not include any honorary degree or

other so-called 'unearneW, degree.

(2) 'Institution'. Any ,sole proprietorihip, group,

partnership, venture, society4, company,

corporation, school, collegb;-14` o 1 universitythat

engages in, purports to engage in, or intends ta

engage in any type of post-secondary degree

activity.

(3) 'Post-secondary degree activity'.. Any 'of the

following is 'post-secondary dogreeictivity':

(i) Awarding a ,post - secondary degree:

(ii) Conducting or offering study, experience, or,

testing for an individual or certifying

prior successful completion by an individual

of study, experience, or testing, under the

representation that the intlividual success-

fully completing the study, experience, or

testing will be awarded therefor, at least

in part, A post-secondary degree.

(4) 'Publicly registered name'. The name of any sole

26



_proprietorship, group, partnership, venture,

society, company, tOrporation,school, college, or

institution that appears as the tubject of any
%

Articles of Incorporation, Articles of Amendment,

or Certificate of Authority to Transact Business

or to Conduct Affairs, properly filed with the

Secretary of State.of North Carolina and currently

in force.

(5) 'Board'. The Board.*ofGovernors of The. University

of North Carolina.

(b) Required license. No institution subject to this section

shall undertake post:secondary degree activity in this,State,

whether through itself or through an'agent, unless the institu-

tion is licensed as. provided in this section to conduct post-

secondary degree activity or is exempted from licensure under

this section as hereinafter provided.

.(c) Exemption from licensure. Any institution that has been

continuously conducting post-secondary degree activity in this

State under the same publicly registered name or series of r

publicly registered names since July 1, 1972, shall be exempted

from the provisions for licensure under this sedition upon presen-

tation.to the Board pf information acceptable to the Board to

substantiate such post-secondary. degree activity and public

registration of the institution's names. Any institution that,

pursuant to a predecessor statute to this subsection, had pre-

sented to the Board proof of activity and registration such that

L-3



the Board ?ranted exemption from licensure, shall continue to

enjoy such exemption without further action by the Board.
0

(d) Exemption of institutions relative to religious education.

Notwithstanding any-other provision of this section, rho institu-

tion shall be subject to licensure under this section. with ,

.respect to post-secondary degree activity baled upon a program of .

study, equivalent experience,, or achievement testing the.institu-

tionally planned objective of which is the attainment of a degree

. in theology, divinity, or religious education or in any other

program of study, equivalent experience, or achievement testing

that is designed by the institution primarily for careerprepara-

tion in a religious vocation. This exemption'shall.be extended

to any institution with respect to each program of study, equiva-

lent experience, and achievement test that the institution

demonstrates to the satisfaction of the Board should be exempad

under this subsection.

(e) Post-secondary degree activity within theiMilitaiy. To

the extent that an institution undertakes post- secondary degree

activity on the premises of military poses or reservations

located in0this State fdr'military personnel statA.oned on active

duty there, or their dependents, the ins itution shall be exempt

ifrom the licensure requirements of this ection.

(f) Standards for4licensure. To receive a license to conduct

post-secondary degree activity in this State, an institution

shall satisfy. the Board that the institution has met the following

standards:

(1)'' That the institution is State-Chartered. If

v
L74 .

28
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, chartered by a statlior sovereignty other than

North Carolina,?theinsttitution shall also obtain

a Certificate -of Authority to Transact Business or

to Conduct Affairs in North Carolina issued by the

Secretary of State of North Carolina;

(2) That the institution has been conducting post-.

secondary degree activity in.a state or

sovereignty other than North Carolina during con-

,secutive, regular-lacrm, academic.semesters,

exclusive Of summer sessions, for at least the two

ears immediately prior to submitting an

application for licensure under this seotion, or

\

has been conducting with enrolled students, for a.
l

like period in this State or some other state or

sovereignty, post-secondary educational activity

not related to, a post-secondary degree; provided,,

that .an institution may be temporarily relieved

of thiis standard under the conditions set forth in

subsection (i),.below;

*Pr That thp substance of each course or program of

411, study, equivalent experience., .or achievement test

is such as may reasonAbly.and adequately achieve

the stated objective for which the study,

experience;_ or test is offered or to be certified

as successfully. completed;

(4) That the institutioh has adequate space,

equipmept, 4.nstrigional materials, And personnel

, L-5 29
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available to it to provide education of good

quality;

(5) That the education, experience, and other

qualifications of directors, administrators,

supervisors, and instructors are such as may

reasonably insure that the students will receive,

or will be reliably certified to have received,

education consistent with the stated objectives of

any course or program Qf study, equivalent.

experience,, or achievement test offered by the

institution;

(6) That the institution provides students and other

interested persons with.a catalog or 'brochure

containing information describing the substance:

objectives, and duration of the study, equivalent

experience, and achievement testing offered, a

schedule of related tuition, feeS, and all other

cecessary charges and expenses, cancellatidh and

refund policies, and such other material facts

concerning the institution and the program or

course of study, equivalent experience,.and

achievement testing as are reasonably likely to

, affect the decitiion of the student to enroll

therein,' together with any other disclosures that

may be specified by the Board; and that such

information is provided to prospective students

prior to enrollment;

L-6
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(7) That upon satisfactory completion of study,

equivalent experience, or achievement teat, the

student is given appropriate educational

credentials by the institution, indicating that

the relevant study, equivalent. experience, or

achievement testing has been satisfactorily

completed by the student;

A8) That records are maintained by the institution

adequate to reflect the application-of relevant

performance or grading standards to each enrolled
1

student;

(9) That the institution is maintained and operated in

compliance with all pertinent ordinances and laws,

including rules and regulations adopted pursuant

thereto, ,relative to the safety and health of all

persons upon the premises of the institution;

(10) That the institution is financially sound and

capable of fulfilling its commitments to studtints;

(11) That the institution, through itself or those with

whom it may contract, does not engage in

promotion, sales, collection, credit, or other

practices of any type which are false, deceptive,

Misleading, or unfair;

(12) That the chief executive_ of Zicer, trustees,

directors, owners, administrators, Supervisors,

staff, instructors, and employees,of the

institution have no record of unprofessional

L-7 31
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conduct or incompetence that would reasonably call
into question the overall quality of the

institution;

(13) That the student housing owned, maintained, or

approved by the institution, if any, is

appropriate, safe, and adequato;

(14) That the, institution has a fair and equitable

cancellation and refund policy; and

(15) That no persqn or agency with whom the institution

contracts has a record of unprofessional conduct

or incompetence that would reasonably call into

question the,overall qual4y of the institution.

(g) Review of licenture. 'Any institution that .acquires

lialensure under. this section shall be subject to review by the

Board to determine that the institution continues to meetthe

standard for licensure of subsection (1), above. Review of such

lAceneure by the Board shall always occur if the institution is

legally' reconstituted, or if ownership of a preponderfmce of all

the assets of the institution change* pursuant to a single

transaction or agreement or a recognizable sequence of trans-

actions or agreements, or if two years has elapsed since licen-

sure of the institution was granted by 'the Board.

Notwithstanding the foregoing paragraph, if an institution

has continued to be licensed under this section and continuously

conducted. post'-secondary degree activity in tuts State under the

same publicly registered name or series, of publicly registered

names since July 1, 1979, or for six consecutive years, whichever.

,1,-8
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is the shorter period, and is accredited by an accrediting

commission repognized by the Council on Post-Secondary Accredita-

tion, such institution shall be, Subject to licensure review by

the Board every six years to determine that the institution

continues to meet the standard for licensure of subsection (f),

above. However, should,such an institution cease to maintain the

specified accreditation, become legally reconstituted, have

ownership of a preponderance of all its assets:transferred

pursuant to a single transaction or agreement or a recognizable

sequence of transactions or agreements,to.a person or organization

not licensed under this section, or fail to meet the standard for

licensure of subsection (f), above, then the institution shall be

subject to licenSure review by the Board every two years until a

license to conduct post-secondary degree activity and the requisite

accreditation have been restored for six consecutive years.'
06.

(h) Denial and revocation of licensure. Any institution

seeking licensure under the provisions of this section that fails

to meet the licensure requirements of this section shall be

.denied a license to conduct post-secondary degree activity. in

this State. Any institution holding a license to conduct post-

secondary degree activity in this State that is found by the

(_Hoard of Governors not to satisfy the licensure requirements of

this section shall have its license to conduct post-secondary

-degree activity in this State revoked by the Board.; provided,

that the Board of Governors may continue in force the license of

an institution deemed by the Board to be making substantial and

expeditious progress toward remedying its licensure deficiencies.

L-9
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(i) Regulatory authority in the Board. The Moard shall have

authority to establish such rules, regulations, and procedures as

it may deem necessary or appropriate to-effect the provitiions of

this Section. Such rules, regulations, and procedures may

include\ provision for the-granting-of an interim permit to

conduct post-seebndary degree activity in this State to an

institution seeking licensure but lacking the two-year period of
41

activity prescribed by subsection (f)(2), above.

(j) Enforcement authority in the Attorney General. The Board

shall call to the attention of the Attorney General, for such

action as ho may deem appropriate, any institution failing to

comply with the requirements of this section.

(k) Severability. The provisions of this. section, are severable,-

and, if any provision of this section is declared unconstitutional

or invalid by the courts, such declaration shall not affect the

'validity of the section as 'a whole or any provision other than

the provision so declared to be unconstitutional or ihvalid."

Sec. 2. This act shall become effective on and after

October 1, 1984.

W1-63
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STATE OF NORTH CAROLINA

LEGISLATIVE RESEAjRCH COMMISSION
STATE LEGISLATIVE BUILDING

RALEIGH 27611

STUDY COMMITTEE ON THE

REGULATION OF NONPUBLIC AND PUBLIC

POST-SECONDARY EDUCATIONAL INSTITUTIONS

LRC Member Responsible for Study:

Represent'ative John T. Church
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APPENDIX s

AUTHORIZING LEGISLATION

GENERAL ASSEMBLY OF NORTH CAROLINA

SESSION 1983

RATIFIED BILL

RESOLUTION 33
HOUSE JOINT RESOLUTION 988

A JOINT RESOLUTION AUTHORIZING. THE LEGISLATIVE RESEARCH
COMMISSION TO STUDY THE REGULATION OF NONPUBLIC AND PUBLIC
POST-SECONDARY EDUCATIONAL INSTITUTIONS.

Whereas, it has been the legislative policy of this
State since at *least 1923 to require that nonpublic educatiommlinstitutions seeking to confer degrees in NorthiCarolina obtaiig a
license therefor; and

Whereas, in recent years new kinds of educational
programs and new types of organizational structures have'begun to
be used by' institutions seeking to confer degrees; and

Whereas, in recent 'months news media across the nation
have reported abuse of the degree-granting process and fraud in
the conduct of degree programs of institutions ok higher
educhtion; and

Whereas, since 1923 there has been no thorough
legislative review of the provisions of G.S. 116-15, the statute
by which licensure to confer deg'rees is required;
Now, therefore, be it resolved by the House of Representatives,
the Senate concurring:

Section 1. The Legislative' Research Commission is
authorized to study the regulation of nonpublic and public post-
secondary educational institutions which engage in "post-
secondary degree activity', as defined in BB 988 introduced in the
1983 Session of the General Assembly. The Commission may make an
interim report to the 1984 Session of the General, Assembly and
shall make a final report to the 1985 Session of the General
Assembly,

4ec. 2. This resolution is effective upon ratification.
the General Assembly rear three times and ratified,

this the 21st day of June, 1983.

JAMES. C. GREEN
James C. Green
President ofthe Senate

LISTON B. RMASEY

Liston B. Ramsey
Speaker of the House of 'Representatives
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GENERAL ASSEMBLY OF NORTH CAROLINA

SESSION 1983.

RATIFIED BILL

CHAPTER 905
HOUSE BILL 1142

AN ACT KUTHOBIZING StUDIES Br THE LEGISLATIVE RESEARCH COMMISSION
AND III THE COMMISSION OW CHILDREN WITH SPECIAL NEEDS AND MAKING
TECHNICAL AMENDMENTS RELATING THERETO.

The General Assembly of North Carolina enacts:
Section 1. The Legislative Research Commission may

study the topics listed below. Listed with each topic is the
1983, bill or 'resolution that originally "proposed the study and
the name of the Sponsor. The Commission may consider the
original_ bill or resolution in determining the nature, scope and
aspects of the study. The topics are:

(1) Continuation of the Study of Revenue Laws (H.J.R.
16 Lilley); and the ramifications, if enacted, of
H.B. 746, Appraisal of 'Subdivided Tract (Austin) -and
H.B. 1250, No Intangible Tax/Income Surtax (Austin),

(2) Continuation of the Study on the Proileas of the
Aging (H.J.R. 44 - Economos; S.J.R. 16 - Gray),

(3) Continuation of the Study on Insurance Regulation
(H.B. 63. - Seymour) and Insurance Laws and
Regulation of Insurance Industry (HO). 1243 .-
Hightower), -

(4) Teaching of Cosputer.Literacy in the Public. Schools
and Community Colleges (H.J.V. 191 -- Berry) an the
Continuation of, Study of College Science Equipment
(H..r. R.. 898 - Enloe)

(5) Adequacy of State Management of Large-Scale Lana
Clearing and Peat Mining (H.J.R. 220 - Evans)

(6) Adequacy of Existing Water Pollution Control
Programs to Improve and Protect Water Quality in
the State (H. J. R. 232 - Evans) .

(7) 'Marketing of Seafood by Fishermen .(H.J.R. 896 -
Chapin)

(8) Continuation of Study on the Economic Social and
egal Problems and Needs of -Women (H.J.R. 904 -
asterling; S.J.R. 329 - Marvin)

(9) Regulation of Nonpublic and Public Post-Secondary
Educational Institutions (Joi.nt Resolution 33
(H.J.R. 988 - Thomas)) ,

(10) Readable Insurance Policies (H.B. 1069 -
Ballance),

(11) State Government Risk Management (H.J.E.. 1083
Seymour),

(12) Biotechnology Development (H.B. 1122 - Etheridge,
Bobby and H.J.R. 1282 - Etheridge, Bobby; S.J.R.
620 - Hancock)

Continuation of Study of the State's. Interest in
Railroad Property (H. B. 1142 - Hunt)

(1-4) Restricting "Driving by Minors (H.J.R. 1149 - J.
Jordnn)
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(15) Health Professionals (H.J.Iti. 1194 - Diamont),(16) Vetter Quality in Haw River and B. Everett JordanReservoir 4H.J.R. 1257 - Hackney) ,
(17) Regulation of Alcoholic Beverages on StateProperty. (H.JR. 1292 - Clark),
(18) Disposition of Aniaals by Animal Shelters and.Pounds (H.J.R. 1309 - Stamey) ,
(19) Boards, Commissions, and Councils in the ExecutiveBranch (H.J.R. 1321 - Hunt),
(20) Feasibility of a Food Distribution Facility on DixFare Property in Raleigh (H.J.R. 1334 - James) ,(21) Implementation of Identification and Labelling ofToxic or Hazardous Substances as.Proposed by HouseBill 1339 (Payne) ,
(22) Water BOSOUCCO8 Issues Involving North, Carolinaand Virginia (H.J.R. 1404 - Church),
(23) Investment Guidelines for EleemosynaryInstitutions and Funds (H.J.R. 1423 - Musselithite),
(24) Child. Support Collection Procedures (H.J.R. 1439- Easterling; S.J.R. 675 - Woodard, V.),
(25) Contamination of UnpackagelFoods (H.J.B. 1441.-Stamey)
(26) Legislative Commilnications Confidentiality PLR.1461 - Miller) ,
(27) Continuation of the Study. of InforsationProcessing Resources in State Government (S.J.R. 44- Alford)
(20) Regulation and Taxation of Banks, Savings. andLoans and Credit Unions (S.J.R. 381 - Edwards ofCaldwell) ,

.(29) District Attorney Standards (0.8. 496 Hipps),
(30) Cost of Providing Attornefjp and Guardians Ad Litemto Indigents (S.J.R. 643 - swain),,
(31) Public Health Facility- Laws (S.J.R,i -.656 -Hancock),. and Review of Certificate of) NeedProc4dures (H.J.R. 1294 - Economos),
(32) Life Care Arrangements (S.J.R. 657 - Hancock),
(33) Wort hless Checks (-S. J. R. 661 - Thomas ofHenderson),
(34) State-owned Rental Housing as contained in. Section2 of this act, 46
(35) User Fees at State-ownedeFacilities as containedin Section ,3 of this act,
(36) Motorboat Titles and Liability. Insurance, ascontained in Section 4 of this act*
(37) Motor Vehicle Inspection Program, as Contained inSection 5 of this act,
(38) Continuation of the .Study Of Day .Care (11.J,R. 594Colton), 4

(39) Continuation of the Study on velfth Grade (H.J.R.753 - Nauney; S.J.R. 343 - Tally),
(40) Procedure for Incorporating Municipalities (S.J.R.

445 J. Edwards) ,
(41) Solar Law (15..a.R. 670 - Walker),
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(42) Statutory Liens (s.J.R. 680 - Edwards of
Caldwell) ,

(43) In-service Training of Teacheors in North Carolina
History, the American Economic System, Free
Enterprise Concepts, and Legal Topics (0.8. 1201 -7

I/ Foster).
Sec. 2. Sta 0-owned Rental. Housing. (a) The

Legislative Researdh Comm ssioa is. authorized to cobduct a study
of all State-owned rental housing during the 1983-04 fiscal year
and to recommend a comprehe sive statewide rental policy, to be
administered by. the Department of Administration, to the 1984
Session of the General Assemblyi This study shall be conducted
in consultation with the department that owns the housing. In
conducting this study, the Commiksion shall first determine the
amount of nonessential rental housing currently owned by the
State using the following criteria: The geographic location' of
the State property on which the housing is located and its
proximity to alternative privately owned housing; the amount of
time that would be required for employees to arrive at t4e.Stete,
property on which housing is now located in the event mfr ep'.
emergency; the amount of security necessary far State property
that is now being provided by State employees living in Stater
owned rental housing; and any 'other benefits to the State for
employees to occupy said housing: The-Commission shall recommend
the disposition of nonessential rental property by one ok three
means: sale of the hOusing'and property on which it is located:
sale of the housing unit only with the stipulation that theme. house
he removed from State' property; and conversion of the. hoxising
unit to an alternative use. 41

(b) It is the policy of the State of North Carolina
that the State provide rental housing only in cases in which an
essential State' purpose is served. Nothing in these sections
shall be construed to mean that State departments may not
continue to divest themselves of nonessential rental hou4ing
during the course of the Legislative Research Commis lion study.

Sec. 3. Aser Fees. The Legislative Research Commission
is authorized to study the potential for user 'charges. and
admission tees at State-owned cultural, recreational and
historical facilities The study may cover museums historic
sites, marine resource centers as well as other facilities. The
Legislative Research' Comiission may make an interim report to the
1984 .Regular Session of the 1983. General Assembly and MAT :make A
final report to the 1985 General Assembly.

Sec. 4. Motorboat Titles and Liability Insurance. The
Legislative Research Commission ''of the General Assembly is
authorized to stud,y the issue of motorboat titles and liability
insurance. The study may include start-up and administrative
costs, potential revenues, phase-i9 plansfinancial institution
requirements, etc. The "COm'ission may report to the, 1984
Session.

Soc. 5. motor Vehicle Inspection Program Study.- The
Legislative Research Commission may study the effectiveness of.:
.the motor vehicle insp tion program required by Article 3A of
Chapter 20 of the General Statutes. The study may. condider.
'among other aspects, he . impact on highway safety, cost

House Bill 1.142
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effectiveness of the program,'-and probable impact of eliminatingpart or all of the program-
. Sec. 6. For each of the topics the Legislative ResearchCommission decides to study, the Co Omission say report itsfindings, together with any recommended legislation, to the 1984Sesision 'of the General. Assembly or to the 1995 General Assembly,or the commission maY make an interim report to the 1984 Sessionand a final report to the 1985 deneral Assembly.Sec- 7. G.S. 120-30.17 is amended by adding two newsubsections to read:

"(7) to obtain infOrmation and data from all State officers,agents, agencies and departments., while in discharge of its duty;pursuant to the provisions of G.S. 120-19 as if it were a, committee of the General Assembly.
(8) to ,call witnesses and compel testimony relevant to anymatter properly before the Commission or any of its committees.Tile provisions of G.S. 120-19.1 through G.S. 120-19-4 shall applyto the proCeedings of, the Commission and its committees as ifeach were a joint committee of the General Assembly.. In additionto the other signiltures required for the issuance of a subpoenaunder this subsection, the subpoena shall also be signed by themembers of -the CoimiSsion or -of its committee who vote for theissuanc the, subpoena."

cc. 8.° -Section 1° of Chapter 1372, Session Laws of198 1, is ended by 'deleting "as authorized in Section 2 of ,Resolution 1 Session '.Laws of 981".
-Sec:. 9.. Section 1 (3)* of Chapter 072; Sesen Laws of1981, ips amended by del tbaig H1983 Session", and i ertinq inlieu thereof "1983 and 1985 Sessions". .Sec. 10., G. . 124-5, is amended by deleting "June1983", and inserting in lieu theieof "the date of convening ofthe 5 Regula ,Session of. the General Atssembly".Sec- 11. The last sentence- of G, S. 124-5. amettded bydeleting, 01 1-month period", -and inserting in lieu thereof "periodending on convening of the-1985 Regular SeSsion."Sec. 12_ Deaf/Blind School MoveCommission on Childrenwith' Spe-cial Needs. (a) The Commission on Childreli with Specialestablished by `- Article 12 of Chapter 120 of the GeneralStatuteS,.may study the issue of transferring the State schools.f or :the Teaf and the Governor Morehead School for the Blind tothe jurisdiction of the State Board .of Edtication.,(b) The Commission may make a 4final report to the SecondSessiOn of the 1983 General Assembly. (H.J.R. '246 - Fenner)Sec.. 13. Bills and Resolution References. The listingof the original bill or resolution in this act- is for referencespurposes dnly and shall not be deemed to have incorporated byreference any of the sdbstantive provisions contained in theoriginal bill or resolution.
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Seo..14. MTh is act is effective upon ratification.
In the General Assembly read three times and ratified,

this the 21st-day of July, 1983.

ta

4

JAMES 0. GREEN
James C. Green
President of.the Senaste

LISTQN11 RAMSEY
Liston 8. Ramsey '

Speaker of the House 'of epresentatives

d
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ti

WITNESSES 'APPEARING BEkTIRE THE COMMITTEE

Dr. Roy Carroll,
Vice President for Planning'
The University of North Carolina
GenOzal,Mglinist.ration
Chap4:

Mr. David-E)44406,5,.
Special Assi)stant,.?TottThegal Affairs
The UniverpityiAaf isitorth. Carolina
Chapel Hill; N., C. -

Mr. John Henley, President
-N. C. Association of Independent Colleges

and 'Universities .
-

Raleigh, N. C.
Mr. James W. Burnette, President.
Hardbarger Junior. College of Business
Raleigh, N. C.

a

a

Mr. Bob Bode t

, Attorney at Lat4
Raleigh, .N..C. -

.

.(General COunsel for the N. C. Association of
Independent Colleges.` and 'Schodls )

Dr. Gerald Scroufe
Nov. _University
Fort Lauderdale4

.

4

.11r; Hugh Stevens
At-torney at Law
Raleigh, N. C.
(Counsel for .Nava University)

Mr. Bernard Allen
North Carolina Association of Educators
Raleigh, N. C.

'
Z .

4
41*
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WITNESSES APPEARING BEPORE THE COMMITTEE

The Honorable Robert W. Scott
President
North Carolina Department of Community Colleges
Raleigh, N. C.

Dr. Craig Phillips
Superintendent
North Carolina Department of Public Ii structift .

0.

Raleigh, N. C.

D'r. Grover Andrews
Assistant. Vice-Chancellor for Extpsion and

Public! Service
North-Carolina State University
Raleigh-; N. C.

I
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APPENDIX D.

OFD NORTHGENERAL)NAMBLY GOF NORTH CAROLINA

SESSION 11983

HOUSE .BILL 988
Second Edition Engrossed 5/12/83

Short Title: Nonpublic Educational Institutions. (Public)

Sponsors: Represen a Ives amiss; or.

4...-

B..claK94 142i- HigheIA4Mc411211,--____

Nay 2, 1983

A BILL TO BE ENTITLED

2 AN ACT TO REWRITE THE STATUTE UNDER WHICH NONPUBLIC POST-

3 EDUCATIONAL INSTITUTIONS NAY BE LICENSED TO CONDUCT

.4 .POST-WONOARY DEgtEE ACTIVITY IN NORTH CAROLINA,

5 TheGeneral A'ssembly of North Carolina enacts:
<er

Section. '1. G.S. 116-15 is hereby rewritten to read as

7 follows:

. 8 . 146-15.' Lig2.11Ailla stt owitaiR unkiblic Ppat7:1$2availlia.
ft

9 eogatickal taglitlikag..--The Genera; Assembly of North Carolina.

10 in recognition of tfie importance of higher education and of the

.11 particular significance attached to the personal credentials

12 accessible. through higher education and in consonance with

to statutory lai of. this State making unlawful any ',unfair . or

14' deceptive acts r practices in the conduct of any trade or

. 15 'commerce." hereby declares it the policy Of this State that all

16 institutions conducting pos,t-secondary degree activity in this

17 State that are not subject to G.S. Chapter 115 or 115D, nor sone

18 other section of G.S. Chapter 116, dhall be subject to licensure

19 under this section except as the institutton or a particular -

20

21
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EiTIALASSENNILY OF NORTH CAROLINA SES§RKN- 1 c.N3iz
1 activity of the institution. may he exempted from licensure try one

2 or another provision of this section.

3

4 are defined as set forth in this subsection:

(a) Definitions. As used in this section the .following terms ,

5 (1) 'Post - secondary degree', A credential conferring

6 on the recipient thereof the title of, 'Associate',

,7 'Bachelor', 'Master', ,or Doctor°, or_ an equivalent

8

10

title, signifying educational attainment -based on

(I) study, (U) !k substitute for study in the form

of equivalent experience or achievement testing, or

11 (iii) a combination of the foregoing; provided,

12 that 'post-secondary degree' shall not include any

13 honorary -degree or other so-called 'unearned'

114 degree.

15 (2) 'Institution'. Any.. sole proprietorship, group,

16 partnership, venture, society, coapany,

17, corporation, school, college, or.university that

18 engages in, purports to engage in, or intends to

19 engage in any' type of post-secondary degree

20 activity.

21 (3) 'Post - secondary degree activity'. Any of the

22 following is 'post- secondary degree activity':

23 (i) Awarding a post-secondary degree;

24 (ii) Conducting or offering study, experience, or

25 testing for an individual or certifying prior

26 successful completion by NI indisInal of

27 study, experience,4 or testing, under the

28

D-2
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GENERAL ASSEMBLY OF NORTH CAROLINA SESSION 1983
1 representation that the individual

2

3

is

5

successfully completing the study, experience,

or testing _will be awarded tbeFefor, at 'least

in part a post-secondary degree.

(4) 'Publicly registered name'. The name of any sole

6 proprietorship, group, partnership, venture,

a

9

10

11

12

13

114

15

16

society, company,' corporation, school, college, or

institution that appears as the subject of any

Articles. of Incorporation, Articles of Apendment,

or Certificate of Authority to Transact Business or

to Conduct Affairs, properly filed, with the

Secretary of State of North Carolina and currently

in force.

(5) ' 'Board'. The Board of Governors of The University

of Nbrth Carolina.

(b) Required license. No institution subject to this section

17 shall undertake, post-- secondary degree activity in this. Slate,

18 whether through itself or through an agent, unless the

19 institution is licensed as provided in this* section to conduct

20. post-secondary degree activity or is exempted from licensure

21 under this section asp, hereinafter provided. [18-lny person

22 violating this subsection shall be guilty of a misdemeanor.1

23 _ (c) Exemption- from licensure. Any institution that has b+ -en

activity in this

name- or, series of

shall be exempted

this section upon

21 continuously conducting post-secondary degree

25 State under the same publicly registered

26 publicly registered names since July 1, 1972,

27 from, the provisionstrfor licensure under

28
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GENERAL ASSEMBLY OF NORTH CAROLINA SESSION 1933
1 presentation to the Board of information acceptable to the Board

2 to substantiate such post-secondary degree activity and public

3 regitration of the institution's names. 18-Any institution

.4 that, pursuant to a predecessor statute to this subsection, had

5 presented to the. Board proof of activity and registration such

6 that the Board granted exemption from licensure, shall continue.

7 to enjoy such exemptign without-further action by the Board.)

a
(d) Exemption of institutions relative to rellgious'educa.tion.

9 Notwithstanding any other provinion. of this section, no

10 institution shall be subject to licensure under this section with

11 respect to post-secondary degree activity based upon a program of
.

12 study, equivalent experience, or achievement testing the

13 institutionally planned' objective of which is the attainment of a

14 degree in .theologyl divinity,' or religious education or-in any

15 other program of study, equivalent experience, or Achievement
.

16 testing' that is 'designed by the institution primarily for career

17 preparation in a religious vocation. This exemption shall be

18 extended to any institution with respect to each program of

19 study, equivalent experience, and achievement test that the

20 institution demonstrateS to the satisfaction of the Board should

21 be exempted under this subsection.

22 (e) Post-secondary ,.degree activity within the mil4ary. To

23 the extent that an institution undertakes post - -secondary degree

2L activity" on the premises of military posts or reservations

25 located in this State for military personnel stationed on active

26 duty there, or their dependents, the institution shall be exempt

27 from the licensure requirements of this section.

28
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1 (f) Standards for licensure. To receive a license to conduct

2 post-secondary degree activity in this State, ern institution

3 shall satisfy the Board that the institution has mot the

h 'rollowing standards:

5 (1) That the institution- is State- chartered.. If

6 chartered by a state or sovereignty -other than

7 North Carolina, the institution shall also obtain a

8 Certificate of Authority to TransaCt Business or to

9 Conduct Affairs in North- Carolina issued by the

Secretary of State of North Carolina;

That the institution has been conducting post-.

secondary degree activity in a state or 'sovereignty

other than North Carolina during consecutive,

regular-term, academic semestets, exclusive of

summer sessions, for at least the two years

immediately prior to submitting an application for

licensure under this section, or has been

conducting with enrolled. students, for a like

10

11 (2)

12

13

14

15

16

17

18

19

20

21

22

23

24

25 (3)

26

21

28
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period in this State or some other state pr

sovereignty, post-secondary educational activity

not related to a post-secondary degree; provided,

that an institution may be temporarily relieved of

this standard under the conditions set forth in

'subsection (i),'below;

That the. substance of each course or program of

study, -equivalent experience, or achievement test

is such as may reasonably and adequately achieve

D-5 49
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1

r
the stated objective for which the study,

2

3

5

experience, or test is offered or to be certified

as successfully completed;

(4) That the institution has-adequate space, equipment,

instructional materials, and personnel available to
0

6 .it to provide education. of good quality;

7 (5) That the education, experience, and. other

8-

9

10

11

.

qualifiCations of directors, administrators,

supervisors, and instructors are such as may

reasonably insure that the students will receive,
4P

or will. be reliably certified to have received,

12 education consistent with the stated objectives Of

13 any course or .program of study, equivalent

14 experience, or achievement test offered by the
a 1

15 institution;

16 (6) That the institution provides students and other

17 interested persons with a catalog or brochure

18 containing information describing the substance,.

19 objectives, and duration of the study, equivalent

20 experience, and achievement testing offered; a

A

21 schedule of related tuition, fees, and all other

22 necessary charges and expenses, cancellation and

23 refund policies, and such .other material facts

24 .
concerning the institution and the program or

25 course of study, equivalent experience, and

26. achievement testing as are reasonably likely- to-

/

27 affect the decision of the student to enroll

28

6
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1.

2

3

14

therein,: together with any other disclosures that

may be specified_ by the Board; and that such

information is provided to prospective students

prior to enrollment;

5 (7) That upon satisfactory completion of' study,

6 eguivaleatexprience or achievement test, the

7 student is given appropriate educational

8 credentials by the institution., indicatin4 that the,
9 relevant study, equivalent experience, or

10 achievement testing has been satisfactorily

completed by the student;

12 (a That records are maintained by the institution
AS

.13 adeguAte to reflect thsy application of relevant

14 performance or grading standards to each,enrolled,
15 tudent;

16 (9) That the institution iS maintained and operated in

17 compliance with all pertinent ordinances and laws,

18 including rules and regulations adopted pursuant

19 thereto, relative to the safety and health of all

20 pesons upon the premises of the institution;

21 (10) That the institution is financially sound and

22 Icapable of fulfilling its commitments to students;

23 (11) That the institution, through itself or those mih: ..;

24 whom it may contract, does not engage in promotion,
s'A25 ' sales, collection, credit, or other practices of

26 any type which are false, deCeptive, misleading, or

27 unfair;

28
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1 (12) That the chief executive. officer, trustees,

2 directors, owners, administrators, Supervisors,

staffs, instructors, and employees of *the

institution have no record of unprofessional

conduct: or incompetence that wild reasonably call

6 . into question the 'Overall. quality -of the

7 institution;

8 (13) That the student housing owned, maintained, or

9 approved by the institutions if any, is

10 appropriate, safe, and adequate;

.11 (14) That the- institution has a fair and equitable

12 cancellation and refund policy; and

13 (15) :That no person or agency with whom the institution

114 contracts has a record of unprofessional conduct or

15 incompetence that would reasonably call into

16 question the overall quality of the institution:

17 (g) Review of licensure. Any institution that acqu4es

18 licensure under this section, ,shall be subject to review by the

19 Board to determine that the institution continues to meet the

20 standard for licensure of subsection (f)S above. Review of such

21 licensure by the Board shall always occur if the institution is

22 legally reconstituted, or if ownership of a preponderance of all

23 the assets of the institution changes pursuant to a single

21, transaction, or. agreement or a recognizable sequence of

2,5 transactions or agreements.

26 (h) Denial and revocation of licensure. An, institution

27 seeking licensure under the provisions of this section that fails

D-43
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to meet the licensure requirements of this section shall be

2 denied a license to conduct postsecondary degree activity in

3 this State. Any in holding a Xice.nse to conduct post-
,

4 secondary degree activity in this State that is found by the

5 Board of Governors not to satisfy the licensure requirements of

6 this section shall have its license to conduct post-secondary
3 degree activity in this State revoked by'the Board; provided,

8 that the Board. of Governors may continue in force the license of
9 au institution deemed bytheBoard to be making substantial and

10 expeditious 'progress toward remedying, its licensure def ciencies.

11 (i) Regulatory -authority in the Board,. The Board shall have

12 authority to establish such rules, regulations, and procedures as

13 it may deem' necessary or appropriate to effect the provisions of

14 this section. Such rules, regulations, and procedures -may

15 include provision for the granting, of an interim permit to

16 conduct post-secondary degree activity in this State to an

"institutionnstitution seeking licenSure but lacking the two -year period of

18 activity prescribed by subsection (f) (2), above.

AK 19 (j) Enforcement authority in the Attorney General. The. Board

20 shall call to the attention of the Attorney General, for such

21 action as he may deem aRyr late, any institution failing to

22 comply with the requirements of this section.

23 (k) Severkbility. The provisions' of ,this sect on are

24 severable, and, if any provision of this section Is declared

25 unconstitutional or invalid by the courts, such declaration shall

26 not affect the validity of .the, section as a whole or any

?? ',provision other than the provision so declared to be

28 \
7
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LEGISLATIVE SERVICES OFFICE

2129 STATE LEGISLATIVE BUILDING
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LEGISLATIVE SERVICES OFFICE
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ADMINISTRATIVE DIVISION
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Te;LterioNE 733.2578
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Tr.t.crtioNE 733.8880December 28, 1983

,

MEMORANDUM:

TO: Members of Legislative Research Commission
Committee on Higher Education Regulation

FROM: Susan L. Sabre, Committee Counsel

SUBJECT: 'Background 'Materials

Please find enclosed important background materials for the
upcoming January' 18th meetin40,. I am enclosing the Board of A

- Governors Guidelines For Interpretation And Implementation and
A its Rules and StandardsiForiacensing Non = public Educational ,

Institutions To Confer\begrots. I am Also'enclosing H.B. 988 .of
-last session an outline,of the bill.

H.B. 988 was an attempt tbrrewrite G.S. 116-15 which sets
out the licensing procedures for certain nonpublig_post-secondary
eddcational institutions. G.S. 116-15 is a legislitive acknowl-
edgement that the state has some interest in ensuring itsciti-,
zens that all post-secondary educational institutions, whether
publicor nonpublic, meet certain minimal standards. The state's
role in ensuring these standards are met by certain nonpublic
post-secondary educational institutions nat elsewhere regulated
has been statutorally delegated ,to the Board of Governors of The
UniverSity of North Carolina. G.S. '116-15 has for some years
been considered ripe for rewriting. In 1981 a court case, Nova
University v. The Board of Governors of The University of North
Carolina', decided that G.S..116,-15'did not give the state, and
its delegee the Board of Governors, authority to license any
institution that confers. its degrees outside North Carolina.
(Emphasis added.) The court case was decided on this very narrow
jurisdictional ground. H.B. 988 attempted to cure this jurisdid-

,

tional flaw; and, in general, to bripg the statute up to date and
to make it a'cleaner legislative statement of the state's inter-

,

est in guaranteeing quality education for all its'cktizens.

E_2 56
.



The House Committee on Higher Education took 'hp the bill onMay. 10,1983. In addition to the committee members, Dr. Roy
Carroll,':Vice President of Planning tor the University of NorthCarolina System, Dr. John Corey, Assistant Vice President for
Student Affairs of the University of North Carolina System, Mr.
David Edwards, Legal Assistant to the President of the Universityof NOrth Carolina System, Mrs. Betsy Bunting, an attorney in theNorth Carolina Attorney General's-Office, Mr. John H6nley of theNorth Carolina Association of Independent Colleges and Uniyer-sities, Mr. Ron Aycock of the North Carolina Association ofCounty Commissioners, and Ms. Clay Knight of the North. Carolina
Department of Community Colleges and Technical Institutes,attended and participated in the discussion. The bill was givena favorable report. The bill, as amended, passed the House andwent to the Senate.

The Senate Committee on Higher Education met on May 31, 1983to consider H.B. 980. In addition to speakers present before theHouse Committee, who emphasized that the court in the Nova casehad stated that the law needed to be strengthened concerning
institutions that grant degrees in this state, speakers spokeagainst the bill. Mr. Herschel Shanks, an attorney from
Washington, D. C., referred to the bill as an "anti-Nova" bill.He said that Nova University was. intended for mid-career profes-sionals, that it offeteanon-residene programs. He said988 was very,unWise. Mr. Carl Settle of Rutledge College also
spoke against the bill, saying that it needed further st dy andpossible rewriting. On June 7, 1983, theSenate Committ e heardfroM supporters ol the bill and fro ig Phillips NorthCarolina Superintendent of Public , who spoke in /opposition. On June 14, 1983, the Senate, Committee accepted-'a
committee sbbsttt-ute- for H.B. 980 and gave it a favorable report.The committee substitute was a resolution authorizing theLegislative ReseAkch Commission to study the issues raised byH.B. 988. I also enclose.a copy of the ratified resolution.

Please call me if you have any questions on the backgroundto the study committee. You can reach me at (919)733-6660.Please bring all these materials with you to tile January 18th,
meeting.

SS/wf
W1-9.
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(31. 146. 111611ER EDUCATION 4 116-15

'Ilito The President. with the approva of the Board, shall appoint an
advisory committee composed of rep esentative presidents of the
private 'colleges and universities and may appoint such additional
04IvisOly committees as are deemed necessary or desirable. (1971, c.
1../.114. s. t . 1 .

CA8E1;1011:8

Stated in Student !tor Potz'o lid. of
;,,veroor:tv.11,yrd. 32 N.(' App. :i:10. 232

S 2d 85,1 t 19771.

§ 116-15. Licensing of nonpublic educatiOnad
tutions; 'regulation of degrees.

la) No nonpublic ethic:at lentil institution created or established in
this State after December 31, 1960, by any person, firm, organiza-
t ion, or corporation have Rower or authority to confer degrees
upon any person except. as proAded in this section. For the purposes
of this section. the term created or established in this State" or
'established in this State" shall mean, in the case of an institution
whose principal office is located outside of North Carolina, the act of
issuance by the Secretary. of State of North Chrolina of a certificate
of authority to do Litisines's in North Carolina. The Board of Gover-
nors shall call to the attention of the Attorney General, for such
action as he may deem appropriate any institution failing to comply,

, with the requirements of thiti sect ion.
The Board of Governors, tinder such standards us it shall

establ: may issue its license to confer degrees in such form as it
,may. prescribe to a nonpublic educational institution established in
this State after December 31, 1960, by any person, firm, organiza-
tion, or corporation; but no nonpublic educational institution estab-
lished in the State sqbsequent to that date. shall be empowered to
confer degrees unless it has income sufficient to maintitin an
adequate faculty and equipment sufficient to provide aNquate
means of instruction in the arts and. sciences, or in any other
recognized field or fields of learning or knowledge.

(c) All nonpublic educational institutions licensed under this Sec-
tion shall file such information with .the President as the Nord of
Governors may direct. and the said Board may twaluate any
nonpublic educational institution applying for a license ti confer
degrees under this section, If any such nonpublic educational insti-
t ut am shall fail to maintain the required standards, the Beard shall
re. eke its license to confer degrees, subject to a right of review of this
derision in the manner provided in (lhaliter 150A of the General
titat utes.

The State Board of community. Colleges shall have sole
Ann her it v to administer and supervise, at the State level, the system
iii community colleges. technical institutes. and initustrialedocation
venters provided in Chapter I ISA of the General Statutes, and
regulate the granting of appropriate awards, two-year degrees, and
miks of distinction by t hose institutions,

le) The foregoing provisions of this section shall not apply to any
seminary, liable' school. Bible college. or similar religious institw

E--4
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1.6 t.1,1" 114i Willi-EU EDUCATION §

.14011. l 1971, 1241.1,.s. 1: 1973, e. 1331. 3. 3: 1975, c. 268; 1977,4:. 563.
HS. 1.4; 1979, c 896, 5. 13; 1979, 2nd Se$5.,:c. 1130, 5. 1.i

Editor's Note. l'Ittiater I 16A.
Its (4, .I. h Stotion taws 1979, e. 4112. 8ce now

Chaplet 1150.

CASE NOTES

This section expressly ttotht iyes
the /10;ot to litvrttit*- oniy the
conferral of ticgrevs.;u0 not 1,41( lout!
Not .4 Vim t itood 1/1 :105
N Ira; ).87 1 E 2t1

Inherent in the power to license
tlegrct,44 is thy poofr 14z equillieilt
minimum criteria which it North
carotin.' tot:11o3 11I 1,4(11.4

In kW ilet1114(41 In wiltit de1!444-: ,11141 thi-
t;.- stall( will 1,.%At 1411 ilt 111/.11(1 1.1

VetrkIri. 11131 t 011(11 It'll It NniII
CO11,1111;1 1(1111011s Olt- 11.111.11 Iry
eon:lento meeting Ow natatin,' ,tton
(11'146 of titatiWo pre:41 tild It. the

13011(1.4111.1InInt Nnvn 111)1V. Nara
of I ;ovcroot.,:. 30r1 '287 S 2tf
147...). (1(.8?)

Ibis No Authority to 1114.v
lAlOte shut -of -State University. - Tilts
::ect too 4111e4. not tottltortze the 114,:tol al
t;overttor,4 of the 1/11i Yersity of North
l'arolina to regulate 01111,10 ;1 heen,ang
procetlare Ono:fang III North Corollas by
Mt Mit '411111' tOnersil% %%twit tits,
true/wig Iva& In 4:01Ifi.i.N1 of dt'lldllitt:
titTIVI';', In 1 I0E11141 bolt IttlfglItInt
Ilorotla law Note 1.7111v v Board of Ow-
eroors :195 N 16. 287 S E.2(1 t472
119821

116-16. Tax exemption.
The hinds and other property belonging to the University of North

Varolina shall be exempt from all kinds of public taxation. (Const..
art. 5, s. 5: 1789, e 306. s; VW; R.S.. vol. 2, p. 42 Code, s. 2614;Rev.. s. 262; ('.S.. s. :-1783.. 1971, c. 1244. s. 2.)

.1
.

.1.
I,

1.4-gal .11Nyritoliettls, Aft .1y III
1978 law on laxia tort, Nt.t. 1.. Rev.
1142 tioi91

For ;t %tot on the tet..tilibil of Ihr ..pni)

Ile porpo e- 11410111.1111,ni It wr st411,4 lox
lXI'1111)(1011. te 17 Wake Forest I. Rev
291 1981 t

l'ASt NtY1'1*:

Applied al In re North rtoolinit
Fv1114,1 1111 1:1 N

24! 1'12 ,197s1. I11 It
(*anthill% Fore-tr. Fount! lov . 29I+ N
330. 250 4 241 236' 19791

Cited in In re North t'ot Ana Foto-At.
Found hie . N l'. App 130. 742

'02 t 19:51. v
' F. Soup t;h0 M 1).N.C. 1919)

§ 116-17. Purchase of annuity or retirement income
contracts t'or faculty members, officers
and employees.

Not%viihstalfing any provision of law relating to salaries andir
salary schedules Itrr the pay of faculty members. administrative
tinkers, or ;my of her employees of univecsit ies, colleges and institu-tions of higher learning as named and set forth in this Article, and
of her State agencies qualified as cducat ins( anthills under sec-tion 50110(3) of the United States internal Tievenue-Code, thegoverning limn& of any such tuliveisities, colleges and institutions

1- IS
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The External Doctorate
In Education:

Growing Criticism and Crisis
by H. G. Vonk and Robert G. Brown

The popular press is beginning to note some of the anomalies in U.S. external degsve
programs particularly Nova University's education doctorate. Mr. Vonk and Mr. Brown fear that

both the external and internal flactorates will sink into disgrace (f present trends continue.

The external degree field is a very
mixed bag of respectability and

shabbiness and perhaps even fraud.
Cyril Houle, in his book titled The Exter-
nal Degree, traces the birth of this degree
all the way back to 1858. when the Lon-
don External Degree was initiated.' The
British experience with the degree appears
reasonably successful, largely because
"instruction was divorced from evalua-
tion and .tha awarding of credentials." In
England today there is a higher failure
rate for external degree students than for
internal degree students a result at-
tributed to their differences in prepara-
tion. However that may be, everyone is
held to the same high standard in Eng-
land, if not elsewhere.

The foreword to Houle's book, written
by the chairman of the British Commis-
sion on Non-Traditional Study, warns
that there has to be "most careful
monitoring" of innovations "and depar-
tures from the norm" to make sure that
they are truly educative. He notes that
an institution that chooses a Untradi-

tional direction opens itself to extra-
ordinary scrutiny and must ultimately he
able to prove the worth of the way it has
chosen. "r .

Why all of this caution from a propo-
nent of the criminal degree? Because there
have been serious abuses. The freedom to
innovate and change can result in change
'for the better or change for the worse.
In this country, where instruction Is usual-
ly not separated from evaluation per-
haps rightly the opportunities for

H. G. VONK (FlOrtda AtIontk University
Chapter) is associate professor of education at
Florida Atlantic University, Boca Raton, as is
his co-author, ROBERT G. itROK:N.

178 PHI DIVA KAFTAN

abuse are dramatically increased. Es-
pecially when the concept of the external
degree is expanded to include the doc-"
borate.

In Degrees for Sole, Let Porter
documented many of the abuses he fisund
in 1972. He also reflected on why some
people are so fascinated by * doctorate,
even when it is a Brand X doctorate from
a mail order college that doesn't even re-
quire a high school diploma:

Do you feet restless-:at-locktail par-
ties because wheat/shan't call you "Doe.'
tor"? Have you ever dreamed of being
the recipient of a Ph.D. or an Ed.D. or
a-D.D.?

Porter treated only the general prob-
lem of doctoral degrees as merchandise.'
while Houle considered only the general
proposition of the external degree. It re-
mained for someone else to examine the
question that concerns us here, namely,
the external doctorate in education. That
someone arrived in the person of Richard
B. Morland.

It is now five years since Morland's ar-
ticle, "The alernal Doctorate in Educa-
tion: Blessing or Blasphemy?" appeared
in this journal. In that article, Morland
surveyed the rapidly expanding field of
nonresident doctoral programs and raised
some penetrating questions about their at
tention, if not their devotion, to quality
control and standards.' These, questions
were warmly unappreciated in certain
quarters, and Morland had a good many
slings and arrows sent in his direction.

*See David Riesman's recent discussion in which he
reflects on the "near total consumes sovereignty- of
students and how by "voting with thin feet" they can
affect the fate of whole departments. This has given
great impetus to open admissions," "open com-
mencement." and grade inflation.'

Donald P. Mitchell," then at Nova
University, rushed to the defense of exter-
nal degree programs, specifically Nova
University's, with an article titled "Let's
Set the Record Straight: A Cate for Nova
University's External Doctorate in Educa-
tion," Mitchell disagreed with almost
everything Morland said, except for his
emphasis on Nova, Mitchell wrote "that
this discussion should make Nova Univer-
sity its primary focus. because Nova
University is clearly the national leader in
the development of this ground-breaking
idea and offers the most highly developed
and sophisticated external Ed.D. pro-
gram.""

Because of Nova's close identification
with the external doctorate, if not pre-
eminence in the field, we will summarize
the university's requirements for an exter-
nal Ed.D. To be admitted, one must be
employed in the position one is preparing
for either as a community college in-
structor or as a school administra-
tor and have a master's degree fibm an
accredited institution. There is no men-
tion of the usual Graduate Record Ex-
amination or grade-point average mini -
mums, although letters of recommenda-
lion and the like are necessary. 14's

After admission, one becomes a mem-
'ber of a "cluster" that meets one Satur-
day a month to study eight study areas or
six modules, depending upon the pro-
gram. Each study area spans a period of
three months (or three Saturdays) aind is

**Mitchell had been the directopof Nova's external
Educational Leaders program until recently. He told
the Altman he left Nova because of difftcultits with
"internal financial operations within the university:"
more specifically. he said, because funds were being
siphoned (torn the Educational Leaders program to
buttress other Skisions within Nova..hlischell-ss now
president of Research and Service Associates, Inc.. a
nonprofit consulting firm in Ft. Lauderdale.
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conducted by a senior or associate "na-
tional lecturer." The eight study areas
take two years (or 24 Saturdays) to corn.
pktc. The Saturdays are supplemented by
independent study and two mandatory
one-week summer institutes spread over
two years. In 1978 one was held at the
Kuilirna Hyatt, Hawaii, and another was
held at the Diplomat Hotel, Hollywood,
Florida. The program's grading is con-
ducted on a pass/no pass basis.

Also, there is a practicum requirement.
Each cluster !Welber must complete either
three es six practicums depending
upon the program. Lisentially, the prac-
ticum is an on-the-job intervention proj-
ect that may "involve research but is not
purely a research project." Most prac-
ticums may be done in consort with other
cluster members, but the "third -your
practicum report" or the "major applied
research project" again, depending
upon the program is an individual
project that is intended to have an impact
on practice. Satisfactory completion of
the third-year practicum report or major
applied research project typically comes at
the end of the program, when the student
should be ready to receive the Ed. 0.7

his is what Nova does and re-
quires, but what is Nova's ra-

tionale? We talked with Abraham Fisch-
ler, Nova University president, and heard
him stress the practical emphasis of the
Nova Ed.D. In his view, traditional Ed.D.
programs arc overstuffed and overrun
with far too many theory and research
courses, courses that have little to do with
a practitioner's day-to-day professional
work. At one point he questioned whether
education had any real theory of its own
anyhow,

Parenthetically, it is interesting to read
David Riesman's discussion of university
"locals" or "home-guarders" who arc
more concerned with the nuts-and-bolts
service functions than with research or
"intellectual life." Their opposite num-
bers, the "cosmopolitans," however, do
have a strong affinity for research and
theoretical issues and they are far more
likely to be present on prestige campuses.'

This distinction may not be limited to
the rarified atmosphere of academe.
Patricia Kendall reviewed studies on the
learning environments of hospitals and
reported a similar difference. Residents
and interns were asked to select the lec-
tures on medicine that would most likely
appeal to their professional colleagues.

, The choices ranged from "How To Avoid
Malpractice Suits" to "'The Role of
Serotonin in Disorders of the Gut." The
locals were characterized by a preference
for lectures that dealt with the nuts-and-
bolts problems of practice, like the
avoidance of malpractice suits. The cos-
mopolitans, on the other hand, were typi-
fied by a preference for lectures on scien-

tific medicine and march, such as the
scrotonin lecture. In other words, the
locals seem to have more of a trade school
orientation and the cosmopolitans seem to
prefer a more scientific approach.

When the multi of this investigation
were sorted out by hospital, it became evi-
dent that the more a hospital was af-
filiated with a medical school, the more
cosmopolitan its staff orientation.' But
this study may only prove the power of a
university to contaminate and comapt in-
nocents, Nevertheless, if you are,doubled
over with a pain in your gut, if would be
nice to know that your doctor had listened
to the gut lecture rather than the trudposc-
tice lecture.

Perhaps the whole distinction is a mis-
taken dichotomy, a kind of "1 will only
look at trees, not the forest" approach. It

number of newspapers have taken notice
of Nova's external degree programs, and
they have not always liked what they saw.
Within the past year the tempo of this
criticism has ,quickened and has been
featured on the front page of a major na-
tional newspaper, tire Miami Herald.
Although the Herald did a two -put series
and an editorial on the topic, it was not
the only newspaper to show Interco in the
matter. The Chicago 7)-ibune has ad
dressed itself to the subject, and the St.
Petersburg limo ran two features all
within the past year or so. In short, exter-
nal degree programs, their standards and
their criticisms, have become interesting
news.

What follows is an abstract of some of
the more serious criticisms aired in the
media.

..4.411 0......11014110.14.11.M

...r1jhe practical and the applied have car-
ried the day. Educational theory does not
sit near the head of the table fat Nova]."

could even be that theory and practice
complement one another. All good edu
cat ors remember the Research 101 maxim,
"The most practical of all things is a good
theory."

'Whatever the case, we gathered that at
Nova the practical and the applied have
earned the day. Educational theory does
not sit near the head of the table there.

We asked President Fischler about
standards and quality 'control at Nova
(this was last July). He told us that the
Southern Association of Colleges and
Secondary Schools had just reexamined
and reaffirmed/Nova's accreditation for
the normal lb-year period and that
NCATE (the National Council for Ac-
creditation of Teacher Education) had just
visited IS clusters of one program and had
submitted an encouraging "exit report."

All of this would be more reassuring if
it were not for one recent development: A

An Invitation

The articles in this Kappan written
by Kenneth Ashworth and H. G.
Vonk/R. G. Brown are intended to re-
open a debate on the external doc-
torate in education initiated in
November, Vial, with Richard B.
Morland's "The External Doctorate in
Education: Blessing or Blasphemy?"
Both of the current articles are based
on generally negative evaluations of
the new degree.

We welcome positive views and will
publish, in the spring, the best articles
defending the external doctorate re-
ceived before January 1, 1979. SME
and RWC

The St. Petersburg Times: The
Michigan State Board of Education ap-
pointed an "Ad Hoc Committee of
Scholars" who studied Nova University's
external degree programs in Michigan and
found that: I) Nova doctoral students
were working full time and only going to
class one weekend a month. 2) Two Nova
doctoral students did not even have an
earned bachelor's degree, and more than
half did not have master's degrees. 3) The
Nova University doctoral faculty were
largely part-time, almost half of the doe.-
torn cluster directors did not hold the
doctorate, and the cluster directors were
part-time Nova employees though de-
scribed by Nova, twice, as full-time em-
ployees. 4) In view of this, the committee
concluded that Nova's "minimal re-
quirements for a doctoral degree arc too
minimal and therefore not acceptible."10

The Miami Herald: The Texas com-
missioner of higher education was quoted
as saying: "All that Nova really provides
is the ,degree. 1 call it freeze-dried educa-
tion. Just add water some local pro-
fessors, a local library and presto! You
have the magic degree."

So far, Ncw York, Ohio, and Michigan
have banned or do not recognize the exter-
nal Nova degree. Texas and Pennsylvania
will permit no expansion, and North
Carolina and Nevada .arc thinking about
"grounding" or "tightening up" the pro-
per:1.11

The Chicago hibune: Human Be-
havior commented on Nova's accredita-
tion as follows: "Nearly every standard in
the books qualified resident faculty,
financial resources, facilities, library
resources, no credit through corre-
spondence, and so on had be by-
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passed to get Nova accredited, but the
Southern Association of Colleges and
Schools managed it." The Trburte, in
quoting the above, noted that "Nova
University was granting Ed.D. and Ph.D.
degrees when it claimed a faculty of only
29 and a library of only 20,000
volumei."i2 ..

The Miami Herald: The Herald, noting
the 45% less clam time than other pro-
grants *and the criticism of an inflated
number of doctorate .degrees, editorial.
iced that "For the sake of Nova as well as
the taxpayers, the program ought to be
reformed or killed.",'

The Miami MAW: The Florida vice
chancellor for academic programs. Paul
Parker, hopes that the accrediting associa-
tions will get a handle on the issue and
build in quality control. And, according
to the Herald. "Pressures for tightened
regulations are being felt by accrediting
organizations. . . . Graduate school
deans in the Northern Association are lob-
bying for an end to the association's
reciprocity agreement, an ngentent
which gives an institution aut made na-
tional accreditation if passed only one
board." All six associations have agreed
to post "watchdogs."'

The Chinago Tribu And, finally. an
excerpt from a stinging itoried:

Nov. University of Fart Lauderdale.
Florida, should be far better known
than It is. Uninformed people may think
that the doctorates it issues wholesale
are equivalent to doctorates from main-
line universities.

An earned doctorate normally mitt.
anus at least three years of successful
full-time graduate study, as judged by
senior professors at a university with a
brae scholarly library (kis than a
million copies is small in this league)
and exacting standards Mt both faculty
and graduate students. But an Ed.D.
from Nova represents a few weeks at
Fort Lauderdale. monthly lestetinli
with a "national lecturer" and one's
fellow "partocipants" in a "duster" in
one's home town, and receiving
academic credit for work done on a
.salaried job for some school system.
The fees are fairly steep, but the
demands for campus residency* and for
work one would not have done anyway
WC impressively small...

People hiring and promoting ace,
&mit personnel should not confuse an
Ed.D. degree from Nova University
with an Ed.D. from an Ivy league or
Big Ten university. Here in Chicago, it

Nova University was recently visited
by an ;valuation team from the Na-
tional Council for Accreditation of
Teacher Education (NCATE). but at
press time the team's report had not
yet been made public. , .

For a two-year period, toilers and
universities seeking NCATE accredita-
tion have the option of waiting for the
evaluation team's %sort to come be-
fore an evaluation committee, then be
reviewed by the council, or the report
may simply go directly to the council
for its determination. The second path
is much quicker. Nova chose the
format. Nova's evaluation report will
go before an evaluation committee in
March, 1979, with review by the coun-
cil in June.

Two sets Of NCATE standards of
evaluation also exist. Nova was
evaluated under the old standards (the
new ones are much the same, but some
new categories have been created; the
area of "governance" has, for exam-
ple, been taken from under "cur-
riculum" and .made into a separate
Category). As described by Lyn.
Clubser,NCATE director, the old stan-
dards are:

I. Curriculum for basic programs.
This area stresses strong general
studies component. plus humanistic
and behavioral studies. It underscores
the content of teacher training and is
strongly oriented toward field training
and pratticum courses. As noted, it in-
cludes governanceond asks: is the pro-
fessional teacher training program in
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the hands of qualified teachert edu-
cators who have professional and
scholarly preparation for their posts?

2. Faculty. The accent here it on
well-prepared, professionally
Pied, full-time faculty.

3. Students and basic programs.
At issue here arc standards of admis-
siop and retention, a requirement, for
optimum counseling and advising of
students, and student participation in
program development.

4. Resources. This area demands a
solid library, including good profes-
sional library (one that contains a
historical collection and texts, not just
periodicals), a materials and instruc-
tional media center, and good physical
facilities and other resources. (Iubser
maintained that NCATE's standards
arc "sufficiently flexible" in thil'area
and says he is "impatient with those in-
stitutions that say there is provision
only for traditional institutions" in
NCATE's guidelines.

5. Evaluation, program review,
and planning. This area includes re-
view of graduates, surveys of em-
ployers of graduates, and an internal
evaluation of how well the institution
prepared its graduates for their careen.

Each NCATE evaluation team is
composed or-one-third practitioners.
one-third representatives of higher
education, and one-third "other
groups," Nova's evaluating team con-
sisted of 10 members; each institution
Pays the expenses incurred in its own
evaluation. RWC

E 7 8

- 62

is past high time that Chancellor Oscar
Shalbat of the City Colleges and
Superintendent Joseph Hannon of the
public schools evaluate radically differ.
Ina doctorates and end the practice of
rewarding unconventional doctorates in
the same terms as standard ones 12

The Miami Hefted: An editorial In the
Herald questioned Nova's standards,
commenting thus: "It was inevitable that
a program aimed primarily at raising
wages would turn into one that is more
concerned with degrees than real educa-
tional achievement." For instance, it
noted that instead of a research paper,
Nova students write a "practicum" that
can focus on such routine problems as
"how to maintain order in a cafeteria."
The Herald did not care for wioit it saw,
and went so far as to say: "But facts now
coming to light. make us wonder if it isn't
in danger of becoming a high-toned
diploma mill. "/ '

There are some serious criticisms
here. And all of this, if accurate.

raises some grave general questions about
the standards of external degree pro-
grams, as well as the standards of the ac-
crediting associations and the government
agencies that apprrove them.

The purpose of accrediting agencies is
to appraise,,pfograms and protect the
public. lind it is becoming dearer with
each newlpaper article that there is grow-
ing skepticism about the equivalency of
internal and external programs. It is easy
to see why, after these articles, some peo-
ple question the integrity of accredation,
or why come people think accrediting
agencies behave suspiciously like aca-
demic protective and benevolent associa-
tions.

On top of all of this, external degree
programs arc multiplying rapidly at all
levels. In Florida. for example, it is now
possible to get a bachelor's, master's, an
doctorate all through the externst
route barely having to step foot on a
campus. As one person put it, "I can get
the whole nine yards in fast-service aca-
demic Seven-Elevens." Moreover, exter-
nal programs arc now available in police
science and public administration. This in
and of itself is not necessarily bad, but
there is a.noticeable proclivity for inititu-
tions like Nova to develop areas that are
of interest to public employees. Indeed, a
Miami Herald headline reads, "Union's
Role Profits Nova, Teachers." Tht story
reported that it cost South Florida tax-
payers around one million dollars a year
to pay for teacher raises raises made
possible by an advanced degree and a
union contract." Since the Herold article,
school boards in South Florida and
elsewhere arc taking much harder
line when it comes to rewarding all
graduate degrees, and this is unfortunate.
But it is also understandable. Many fear
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that the evergrowing external degree pro-
grams may turn out to be little more than
poblic employee credential machines.

Whether there fears arcwell founded
remains to be seen. But one consequence
Is already evident: Public confidence in
the integrity of the Ed.D. hat been badly .
shaken. a consequence Richard B. More
land so accurately foresaw five years
ago. 1

Macleod has hardly been alone in his )

concern. Fred A. Nelson, then with the
College Entrance Examination Board but
now a Nova vice president. wrote a
thoughtful artick tided "Has the Time
(lone for an External Degree?" In it he
observed that

One person's innovation is another's
fraud. . . As result, a few external
degree programs appear meretricious,
Possible. cheapness and duplicity may
continue to spawn diploma mills *P
pearing under the mailbox of "external
degree- Or under she banners of "in-
novanvc." "relevant," **open," arid
"nontraditional." In the last analysis.
the true quality of any innovative or ex,
'anal degree program rests upon the
professional Integrity of individual
faculty members involved. . . . Those
campus substitute programs where insti-
tutional faculty can be by-passed, by
one means or another. can further
degrade American Risher educa-
How . . .17

It should be noted here that we were
told Nova's two external Ed.D. programs
totaled 53 clusters between them. One
program had 27 clusters ranging from 12
to 311students. If we assume a midpoint
enrollment of 25 students for each of the
17 _clusters, this comes to 675 doctoral
students - spread over just five full-time
faculty. The other program had 26
clusters ranging from 22 to 26 students. if
we assume a midpoint of 24 students fbr
each of the 26 clusters, this comes to 624
doctoral students - once again spread
over only five full-time, faculty. To be
sure, there are 925 part-time faculty in the
two programs, but no matter how you
slice it, part-time faculty are hardly as
available as full-time faculty. Thus when
all is said and done it appears that the full-
time student/faculty ratio is probably in
the, vicinity of 60:1. This is a stunning
figure either by Nelson's standards or by
any other respectable standard we have
ever heard of.

Nelson concludes his article with
this warning, "The existing prob-

lems-in external degree programs. if al-
lowed to grow worse rather than im-
proved, if not solved, maylmean that the
publit's interest writ large will suffet
severely. Whether and how these prob-
kms will be revolved, whether or not these
questions are answered, will indeed deter-

mine whether or not the time has gone for
the external degree."" Nelson's warnings
were published a few months after Mot-
land's. But the warnings have gone un-
heeded, and now we arc beginning to see
embarrestine revelationt headlined in ma-
jor newspapers.

Obviously, something Is wrong. Either
the traditional doctorate with its demand-
ing admission. its years of coursewori, its
expensive residency, its comprehensive ex-
aminations, its months in the library
stacks, and Its exacting dissertation is an
elaborate, exhausting bilking machine or
the external doctorate with its far more
relaxed admission, its 24 once-a-month
Saturday meetings, Its nonresidency, its
two sunny institutes, let absentee library,
and its applied final paper or project is a
thin imitation, a pretender.

Clearly, there is a crisis. As one person
put it: "Don't tell people don't know
the difference bet n an inhouse Ed.D.
and an out-house Ed.D. It's just that
nobody -wants to shoot Santa Claus." A
school administrator had this to say:
"During the war I wai a 90-day wonder,
and after the war I was a weekend war-
rior, but I never got a doctor's degree for
it. Now it's ZA Saturdays plus two weeks
and you're a doctor, a 38-day wonder."

This ludicrous picture is made to order
for press crusaders who, sensing the
marvelous ,coptradictions, will make the
most of that. Their efforts will serve
neither the external degree nor the internal
degree well. In the end, both will sink into
disgrace and become a laughing stock.
Then some cynic somewhere will surely
say that people.get the education and the
degrees they deserve. We have had warn-
ings; now we will get fire. It is horribly
late, the newspapers are closing in, the
public isn't buying anymore, and unless

we distinguish between "in-house"
degrees and "out-house" degrees, the bell
will toll for the Ed.D. A fitting inscription
for the headstone might read: "Died at
Credibility Gap. "
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A New Name for the External Doctorate

Critics of the external doctorate in education often suggest that, since re-
quirements for the new degree are so different, the degree ought to be given a new
name. But they don't offer one.

I have solved that problem.
Let us simply confer knighthood on successful candidates for the alternative

degree. They would thenceforth be known as Sir Josephine or Sir Joe Blow. The title
offers several advantages. First off. it clearly differs from thetraditional doctorate
but has a noble tradition of its own. The prospective administrator with knighthood,
upon sallying forth to the public school wars, would be armed with a rich heritage.
Furthermore, he or she would never be confused with physicians and thus subject to
hounding by investment salespersons.

Of course there arc somesmall disadvantages. Salary schedules would need to be
revised. This would kad to extended diicussions. Should the knighthood column be
to the kft of, equal to, or to the right of the doctorate column? There is also a prob-
lem of sexism. Knights were usually male. However, Joan of Arc has already paved
the way.

Let knighthood dower!

Howard Holt
San Die:satiate University
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The Nontraditiorpl Doctorate:
Time for Sine Gera?

by Kenneth H. Ashworth

Unethical contractors in Rouse repaired defective building
stones with wax. In time it became a requirement that stones be certified as

sound with the imprint Sine Cera, without wax.

At the very time when our tradi-
tional universities are overpro-

ducing doctoral graduates for the im-
mediate job opportunities available, a
number of institutions and nontraditional
entities, euphemistically calling them-
selves universities, have introduced what
are known as nontraditional doctoral de-
grees. What is the motivation for this
movement? What clientele does it serve?
What justification. do these institutions
offer for such programs? How are the
programs being offered and who, if any-
one, controls them? These and other ma-
jor issues raised by the growth of external
degree programs deserve some attention.

The motivation for offering such pro-
grams begins with the person who needs
the doctorate. In our society the degree is
a necessary or at least desirable credential
for job entry or advancement ih several
fields. So the mere possession of a doc-
torate in philosophy, education, business
administration, public administration,
etc., has monetary value. And when an
hem acquires monetary worth, someone
will find it advantageous to market it to a
broader clientele.

A few established universities re-
sponded to the increased demand for doc-
torates by introducing nontraditional.
(i.e., off-campus) doctoral programs.
Simultaneously, private entities entered
the market, professing to serve the
clientele in our society who need special
doctoral programs for their personal

KENNETH H. ASHWORTH is commit-
:loner, Coordinating Bata Texas College and
University System, Austin. His book, Decay in
American Higher Education, soon ro be pub-
lished by Me Texas A 4 M I Press, expanal on
Me topic dealt with here and covers Waled

_arras.
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fulfillment and advancement: the more
"mature". individuals, those working full
time, those without geographic mobility,
those who need more "flexible" rt-
quiretrients, and those who need a "dif-
ferent kind of content" for a degree pro-
gram. These private institutions and agen-
cies cite obsolescent statistics regarding a
shortage of doctorates and quote Presi-
dent Kennedy's statement in 1963: "The
shortage of Ph.D.s constitutes our most
critical national problem." On this basis,
they contend that they are serving not
only the needs of a special clientele but of
sociebrin general. These degree-offering
institutions also state that since their
graduates are already working, they are
"a better product," and their perform-
ance can be measured on the job. Adver-
tisements for such degrees arc found in
such prestigious periodicals as Saturday
Review, Atlantic Monthly, Harper's.
Forbes, and Psychology Today.

One segment of our society that ap-
parently needs service from such agencies
and institutions is the military, estal?111b-
ment. Education officers on military bases
have been urged by their commanding of-
ficers to bring Ph.Cr:s and other doctoral
programs onto their bases. On-base de-
gree programs help to retain personnel lit
the voluntary armed services, and doc-
toral degrees would presumably help of-
ficers embark more easily on second
careers following retirement. At least one
commanding officer has reportedly prom-
ised his education officer an automatic
OS-grade increase if he can bring a doc-
toral program to the base.

The military branches keep stating that
they want high-quality programs, but
their contention is contradicted by the
elimination of the Education Office in the
Defense Department.-Its functions were
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transferred to a planning and manage-
ment division, and only two of the eight
positions of the Education Office have
survived. Perhaps along with shoes and
socks for the troops, units of education
will now be acquired by seeking the lowest
bidder, In education, accepting the low
bid may turn out to be a form of
Gresham's Law, in which low-ougliapio-
immitinAlialishr-

Another institutional motivation for
nontraditional doctorate% relates to the
generation4Nollar income. Public' in-
stitutions that offer doctoral courses on
military bases can get state reimbursement
for those credit hours. Some private in-
stitutions offering such programs charge
$5,000, to 56,000 for It degree. Agencies
teaching on military bases, by serving this
new clientele, can collect income from
government feesafor educational training
and from the Veterans Administration
under the 01 Bill. In addition, institutions
can keep their own doctoral programs
alive by assigning their existing faculties to
courses taught on military bases, This ar-
rangement also helps justify the retention
of faculty in fields of declining enrollment
on campus. .

Clientele served by nontraditional doc-
toral programs includes those who are not
able to spend a year in residence on a
university campus, as traditional doctoral
programs tiNsiire. This new approach
opens opportunities to full-time em-
ployees who wish to work part time on a
doctorate. In addition, these older, more
mature students have had lifetime ex-
periences for whkh nontraditional insti-
tutions will often give graduate credit,
thereby reducing the time required to ob-
tain a doctorate. Another group to whom--
these programs appeal is _ all-but:dis-
Isenation students ("ABDs"), those who.
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were not able to completeAlegree re-
quirements under the traditional arrange-
ment. By enrolling in the less demanding
nontraditional programs, these students
cah now obtain the coveted but heretofore
elusive degree. In sum, such programs
waive requirements for full-time study.
for residence on campus, for much of the
coursework, and sometimes for the rigor-
ous final Dial defense of the dissertation.
They also salvage students dropped. from
other programs because of inability to
meet the standards. Such laxity is appall-
ing to most traditionalists. But the recip-
ient of a nontraditional degree can de-
mand the same elevation in classification
and sahuy granted holders of traditional
doctorates.

tract with the (scuttles of existing tradi-
tional colleges and universities to serve as
preceptors and faculty advisors to the
students. These faculty members arc paid
on a unit basis, i.e., according to the
number of students assisted or graduated.
Such arrangemenu represent a kind of
"fee for service" concept in higher educa-
tion. The nontraditional doctoral-grant-
ing agency or institution expects its part-
time faculty members to supervise the
work of the individual student, assist him
with any problems he his with his pro-
gram of study, keep him interested in the
program-and in moving toward comple-
tion of a -degree, and help him find
materials needed for his study. Such
"moonlighting" faculty members are of-

The new doctorate raises fundamental
issues. First among these is quality.

A recent study of doctoral programs in
educational administration led Robert
Trautmann to conclude: "The most com-
mon expectation . . is still that the stu-
dent reside on campus for one year and
that he not be employed . . and since
residency is still so strongly recommended
to encourage collegiality and research,
and since research facilities on campus are
still far superior to those available
elsewhere, it seems appropriate for the
doctorate to remain an on-campus
degree. "'

In the nontraditional programs, credit
is nearly always offered for priorwoe
or lifetime expsococc,....Dissertation re-

quirements are waived in many cases in
favor of "prorcts" related to the
person's employment. With the granting
of credit and the waiving of other re-
quirements, it is possible to develop in-
dividually designed prograols for each stu-
dent; students are thus not bound by what
the nontraditional agencies call "in-
flexible and standardized requirements."
Moreover, what are considered "unrealis-
tic" residence requirements arc waived to
&lbw students to acquire doctorates when
they cannot move or commute to a univer-
sity campus. For the individually designed
programs, part-time faculty members are
often hired as needed to serve as precep-
tors, proctors, or mentors for individual
students. Since students arc being edu-
cated individually under such guidance,
regular classes are not required as often.
To deflect criticism regarding lack of exx
posure to other faculty members and
other students, some programs require
students to spend at least one month at
some "campus."

The agencies and institutions estab-
lishing

tab-
tithing such nontraditional doctoral pro-
grams are often parasitic in that they con-
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ten expected, in fact, to arrange for
library access at the faculty member's
home institution for students not regis-
tered at that institution. They are also ex-
pected to arrange the long distance
telephone conference call in which the stu-
dent must defend his dissertation or "pro-
ject." when such a requirement exists.

The development of nontraditional
doctoral programs raises a num-

ber of fundamental issues in higher educa-
tion. Primary among these, of course, is
.quality. The advocates of the nontradi-
tional doctorate contend that .their pro-
grams more closely follow the European
approach than do traditional American
programs; that is, the student is allowed
to work on his own with few required
courses, and his examination is controlled
by his faculty advisors. The crucial mat-
ter, then, is the quality of the faculty and
the nature of the faculty (full time or part
time) supervising the students and its com-
mitment to the maintenance of standards-
in the face of other enticements and pres-
sures. .

Full-time faculty members in the past
have served as the major quality control M
the traditional doctoral programs; that is,
they haveapplied the standards of the in-
stitution as well as their own standards of
performance and excellence to/ graduate
students. The nontraditional entity, draW-
ing pan-time faculty from marry institu-
tions, is not as likely to have a uniform
standard of excellence or even of mini-
mum performance. The inadequate con-
tact with traveling or part-time faculty af-
fects the quality of the program as well.

Insistence on standards usually leads to
the charge that supporters of traditional
programs are advocating a form of elitism

that deprives certain deserving students of
acquiring a doctoral degree simply be-
cause they cannot follow the traditional
mode. lf, however, by- "elitism" they
mean the maintenance of quality for the
doctoral degree, then the label should not
be considered pejorative. The question
can legitimately be asked, Does not elitism
have an appropriate role in the production
of faculty members themselves in higher
education? Is not elitism, in fact, defensi-
ble at the dockrral level?

The problem of maintaining quality in
doctoral programs turns on the separation
of the educational function from the ac-
dentialing function of our colleges and
universities. Since the "clicotele" are

often more interested in credentials than
in the education the credentials pur-
"portedly certify, very few students par-
ticipating in mediocre or low-quality pro -
grams ever voice any objection to them.

Credentials have become important be-
cause they provide entree to new jobs and
advancements in our society. The colleges
and universities in our society, however,
are expected to perform certain under-
stood functions. Specifically,- they have
been expected to separate the potentially
able from the less capable students. They
are further expected to classify students
according to their performance in college
as a predictor of performance in subse-
quent positions.2 All of this in addition to
broadening knowledge, expanding hori-
zons, and deepening judgment. With the
inflation of grades, the reduction of ad-
missions standards, and the lowering of

'performance standards to retain students
for credit-hour production and financial
iiicome, however, businesses, school dis-
tricts, and government agencies are find-
ing that the colleges and universities arc
failing in these expected functions. In the
meantime, many employers still rely upon
credentials and hope that the "elevation of
educational requirements to higher levels
will result in a more satisfactory sorting
process.

Traditional colleges and universi-
ties for which faculty members

work could, if they chose, exert some con-
trol over nontraditional doctoral pro-

ms by prohibiting moonlighting of
faculty members for other institutions and
by prohibiting the use of library and other
facilities by nonregistered students or by
charging appropriate user fees. It seems
absurd that agencies without a .campus,
without a library, without laboratories,
and without a faculty should be offering
doctoral degrees. But they are. Moreover,
it seems even more ridiculous that they
should be demanding recognition of the

is/credentials they sell as equal to ttios of-
fered by traditional universities. But they
are.

Until the traditional universities and
faculty members recognize this as a prob-



km and take steps to deal with it, very few
other controls will apparently be exerted.

The stale coordinating agencies and
boards have some control over such`pro-
grams. but military bases, as federal reser-

vations. arc beyond the control of state
regulation or law. A coordinating agency

has control over activities of public in-
stitutions in its own state that move non-
traditional programs off campus. Control
over private institutions within the stale
and entrance of out-of-state institutions
into the state to operate such programs

are, however, beyond the control of MOO
coordinating agencies.

The n associations
have not exerted much contra over t e
spread of such nontraditional degree pro-

grams in the geographic areas under their
jurisdiction. They are trying to work out
a procedure to control programs brought
into their regions from parent "cam-
puses" in other regions, but the North
Central A.ssocrittion will not agree to the
teview of branch campuses of its institu-
lions in other regions.

Consequently, the integrity of higher
education is on the line. But the question
is,' Who is paying any attention within
higher education? The university faculties
do not seem concerned, and some institu-
tions are prostituting themselves as they

offer their purportedly educational ser-
vices in exchange for money. And some
faculty members at respected institutions
will work for nontraditional schools to
pick up the extra income, claiming this to
be their right and an exercise of academic

freedom.
In the meantime. higher education

continues to overproduce graduates in
many fields. This overproduction is of
course exacerbated by the proliferation of
nontraditional dcktorai degrees.' If the
trend continues, there will ultimately be a
change..of position among the control
agencies of our society. lithe schools and
faculties fail to meet their responsibilities,
if state coordinating agencies cannot ob-

tain jurisdiction over inferior programs,

and if the *coediting associations fail to
meet their responsibilities, legislators will
eventually have to respond to the dis-
satisfaction of employers, of students who
have been bilked, and of taxpayers Who
are fed up with channeling more money
into education activities without satisfac-
tory returns on their investment. And
educators should have learned long ago

seintuttioonka.

ye their problems io legislative

Assuredly, modifications mid innova-
tion are-needed in any institution if it is to
continue to function-effectively in a rapid-
ly changing society, However, someone
needs to control what flies under the guise

of "innovation." In addition, the burden
of proof for the introduction of inno-
vative procedures should be placed in
proper perspective. At present the ad-

' vocates of nontraditional programs have

taken an aggressive position, placing the
traditional universities on the defensive,
demanding that they show cause why non-
traditional degree programs should not
receive equal recognition with the tradi-
tional programs. The shoe is being put on
the wrong foot. Society has not changed
so rapidly in the past decade that the ex-
perience of 800 years of higher education
should be scuttled at the first threat by
those who wish to appropriate the titles
and "good will" associated with legiti-
mate academic degree programs. His-
torically, those who recommend changes
have usually borne the burden of proving
their worth or their superiority to existing
tested methods.

The big drive at the moment is for ad-
mission of agencies and institutions
awarding nontraditional doctoral degrees
to the accrediting associations. with full
recognition of the academic validity of
their degree programs and their use of
traditional degree titles. Accrediting agen-
cies in this country originated as voluntary
organizations, and the courts have held
that they can establish their t wn condi-
tions and rites of membership. Never-
theless, the new agencies and institutions

NIE Publishes on. External Undergraduate Degree

The National Institute of Education has recently published three volumes of interest to

anyone who wishes information on the current status of rapidly burgeoning undergraduate
external degree programs In the U.S.

The first volume, titled Guide to Undergraduate External Degree Programs in the

United States and published last December, list more than 110 institutions and consortia
offering programs, with degrees offered and areas of study, previous education required.

maximum credit for prior kerning. maximum credit for prior experiential learning,
minimum campus time, grading system, job placement assistance, enrollment, cumulative

graduates, and year begun. Most of the progranisyielding the bachelor's are no more than

10 years old. Few have graduated as many as 100 persons. The largest is Empire Stale Col-

lege of Saratoga Springs, New York. with 2,646 bachelor's given since 1971. .

The other two volumes, both published this year, are External Degrees: !Prop-sun and

Student Characteristics. and The External Degree MS Credential. The latter underlines the

usefulness of external degrees and shows that persons completing them are well satisfied.

Rut the report warns against regarding external degrees as any kind of education panacea.
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offering nontraditional programs are
threatening legal action if they arc not ad-
mitted to the accrediting bodies for midi-
tional organizations and degrees.

The nontraditional organizations have
threatened to create their own accrediting
body. The Creation of such art accrediting
agency would seem entirety appropriate
and in accord with the history of volun-
tarily organized accrediting bodies for
traditional institutions. The only question
remaining, then, would be whether the
federal government or the Council on
Postsecondary Accreditation would rec-
ognize such accreditation as institutional
qualification for federal assistance and
qualification of the students for federal
loans, grants, military educational as-
sistance, and GI benefits.

T he providers of nontraditional
programs have entered this field

because their degrees generate income,
because the doctorate is highly valued by
certain persons, and because requirements

the degree are imprecisely defined. The
rf;Wse definition has functioned in the past

because dedicated full-time faculty mem-
bers have carefully screened admission to
doctoral programs and requirements, for
graduition. A loose definition was, in-
deed, needed to permit accommodation to
individual needs. That inexactitude,
however, is now combined with the
monetary value of the doctoral degree to
produce a proliferation of nontraditional
institutions that award doctorates.

Certain questions that remain un-
answered wilt become increasingly impor-
tant in the next few years: Are qualified
educators actually controlling the quality
of nontraditional doctoral programs?
Should not-any nontraditional degrees be

forced to use degree titles different from
those used in the traditional institutions?
And, most important, will educators
capitulate to pressures demanding full and
equal,Jecognition to nontraditional de-

grees through the accrediting associa-
.tions?

During one period in the construction
of Rome an unethical practice Was com-

mon in connection with building stones.
When they were chipped or fractured in
transit, the pieces were stuck back in place
with wax. -frf course the buildings con-

/-structed with such faulty materials col-
lapsed, or pieces of stone flaked off and
fell intoshe streets. in time it became a re-
quirement that stones be certified as
sound by the imprint Sine Cera, "without
wax." We are approaching the time in this

country when we must find a way to vali-
date educational credentials t'lle Cent.
--,....
I. Robert D. Tiautmann. **Residence and Admss
sions Require-Menu for the Doctorate in Administra-

tion at St Institutions." Phi Delta icappan,

trovembp. 1971, pp 201, 209.
2. Burton R. Clark, Eehatvittix the Expert Soreetv

(San Premium; Chandkr PublishingKO.. 19624. 0
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Licensure and Registration Laws
for Degree-Granting institutions

1983 Update

During the 1970s, states became seriously concerned about institutions that might
be conferring fraudulent or substandard college and university degrees. The result was
the passage of new or strengthened laws for institutionallittensure that established minimum
standards for operation and the awarding of academic degrees. SREB first reported on
this "educational consumer protection" legislation in 1978,* noting that states were especially
concerned about the operation of out-of-state institutions. States questioned whether even
accredited institutions were properly monitoring the quality of their far-distant programs
and began to examine these operations Independently of the accrediting bodies. Some insti-
tutions, however, suspeCted that states were more jnterested in protecting in-state institutions
from competition than in protecting consumers.

Since 1978, several states have amended their legislatfon or revised their rules and
regulations. In all cases, this legislation has broadened the authority of the state agencies
which have been charged with responsibility for administering the licensure and registration
laws (usually postsecondary education coordinating boards). At the same time, however,
the confrontational relationship between out-of-state operations and the state regulatory
agencies has lessened to some degree, as these institutions have met the requirements of
the law and have begun to monitor their operations more closely.

In Florida and Texas, legislation was recently passed which extended or strengthened
the agency's authority over the operation of branch campuses. In Florida, for example,
branch operations of private institutions are no longer exempt from licensure unless they
have been separately approved by the accrediting agency. (Several states, including Florida,
have exempted accredited institutions from licensure. It is also common for exemptions to
be made of institutions offering only religious instruction cir operating exclusively on military
bases.) The 1983 Tennessee legislature consolidated licensure authority over all postsecondary
institutions -- including vocational schools offering non-academic programs--in one agency,
the Tennessee Higher Education Commission. In South Carolina, chiropractic colleges,
formerly exempted from licensure, must now comply with the.standards set by the South
Carolina Commission on Higher Education. In West Virginia, amendments pissed in 1982
extended the licensure law's coverage to proprietary institutions seeking to offer academic
degrees. In other states, for example Maryland, Virginia, and Florida, new rules and regula-
tions have been developed to establish minimum standards and to license and regulate the
operations of out-of-state ,institutions.

The rapid development of telecommunications and their use by colleges and universities
to deliver credit instruction via television is beginning to concern a number of agencies
responsible for licensure. Institutions are now transmitting courses to client Industries
and to groups of students both via broadcast and closed circuit networks. Other institutions
are in the process of developing their own educational television networks. This issue is

"State Regulation of Off-Campus Programs and Out-of-Statelinstitutions" (Southern Regional
Education Board, Issues in Higher Education, No. 12.)
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currently the subject of a joint project of the State Higher Education Executive Officers(SHEEO) and the Cotincil on Postsecondary Accredition (CORA). Known as Project ALLTEL(Assessing Long Distance Learning via Telecommunications), it is studying the accreditation,state jicensure, and legal issues associated with the use of telecommunications and is expectedtolssik its recommendations in 1984. (For further information, contact Dr. Bruce Chaloux,One Dupont Circle, N.W., Suite 410, Washington, D.C., 20036, telephone: 202/659-1406.)
The following is a summary of licensure and registration laws In SRE.B states:

Regulatory Agency: None

Statute Reference:

Comment: In 1979, the Commission on Higher Education received statutoryauthority to authorize and regulate out-of-state degree grantinginstitutions, but the Commission has not yet Implemented thatauthority. ?The state does have a proprietary school &ensurelaw, administered by the Department of Education, :which regulatesnor) - degree granting institutions.

Arkamas

The Arkansas Department of Higher Education
Act 560 of 1977 (Previously Act 903 of 1975)

Regulatory Agency:

Statute Reference:

Exempted Institutions:

Comment:

1. Institutions authorized to grant college credit or acaderrt degrees
In-state prior to January 1, 197.

2... Institutions providing religio
the programs as suc .

3. Institutions operating under proper military agreements
on military bases where the enrollment in each course includesmore than 50 percent military.

Requires certification and Incorporation prior to offering degrees;
covers courses or degrees offered by out-of-state institutions,
including external degrees and cborespondence courses. Thelaw. is viewed primarily as consumer protection legislation
and standards are enforced with that objective in mind.

programs which clearlyjpbel

Florida
Nor ,

Regulatory Agency: The State Board of Independent Colleges and Universities
Department of Education

Statute References Iphapter, 246 (Non-public Postsecondary Institutions) Revised1982

Exempted Institutions: 1. In-state colleges approved by an accrediting agency recognizedby the U.S. Department of Education.
2. Religious colleges which do not give acad6rniC degrees.

Comment: New provisions in the law add responsibilities for review andauthorization of branch operations of in-state accredited collegesunless the branch is separately approved by the accrediting
agency. The revisions also require stringent standards forthe use of "college" or "university" in an institution's nettle.The State Board of Independent Colleges has also been designatedas the data collection agency for information concerning non-public colleges.

2
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Regulatory Agency:

StatUte Reference:

Exempted Institutions(

Cqmrnent:

't
Regulatory Agency:

Statute Reference:

Exempted Institutions:

Comment:

Regulatory Agency:

Statute Reference:

Comment:

State Department of Education
Office of Standards and Assessment

Postsecondary Educational Authorization At, 19711 (HB 112)

L Public institutions.
2. Private institutions in Georgia which have been accredited

for more than 10 years bya national or regional accrediting-
. agency recognized by the U. S. Department of Education. 411

Rules establish minimum standards, a process of evaluation,
and penalties for noncompliance of this law which Is for
regulation of private degree granting instiVilons.

Kentucky

IV

Regulatory Agency:

Statute Reference:

'Exempted Institutions:

Or,

Comment:

S

The Kentucky Council on Higher Education

Kentucky Revised Statute (KRS 164.945 to 164.947)

Non-public colleges already licensed or approved for establishment
and operation by a statutorily created board (e.g., barbers,
hairdressers, businesS schools, and other proprietary
Institutions).

'Requires license to grant degrees; restrict* use of terms: college
or university. Regulation requires out-Of-state institutions
toidemon.strate need.'

'Louisiana

The Louisiana Board of Regents

Act 225 of the 1976 Regular Session

Requires registration with the Board of Regents only. This
does not imply approval, accreditation, or licensure.

Maryland

The Maryland State Board for Higher Education

Article 77a of the Laws of the State of: Maryland (1976)

1. Out-of-state colleges which operate on military installations
exclusively for acti -duty military personnel (exemption
provided in state r -Lions).

2. independent in -state f titutions chartered by the General
AssernIlly are not required to meet minimum standards
to operateln the state (exemption provided by statute).

. While the staitte has not been amended since 1976, SBHE has
'adopted new regulations governing the operation.of out-of-
state institutions (July, 1979) and regulations establishing
minimum standards for in-state colleges (July, 1980). SBHE
has adopted, among other bvisions, a need criterion which
placei the burden of 'responsibility on institutions to demonstrate
evidence of need prior to establishing operations in the state
of Maryland.
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Regulatory Agency:

Statute Refeirces
Exempted Institutions:

Comment:.

i Regulatory Agency:
I

Statute Reference:

Exempted Institutions:

Comment: °

Regulatory Agency:

Statute Reference:

Exempted Institutions:

,

Comment:

t,

d

Commission on College Accreditation
Title 37-101-241-Mississippi Statutes
Those established prior to 19721,

Colleges wishing to grant degrees must be approved by the
accrediting coMmission.

North Carolina

The University of North Carolina, Genefal Administration
General Statutes of North Carolina (G.S. 116-15)
1. Institutions established prior to 1941.
2. Seminaries, bible schools, and other religious institutions.
Rules establish criteria for licensure in order to grant degrees.,
Out-of-state institutions required to meet same standards
as in-state institutions. In 1983, the legislature author4ed
its legislative research commission to study the regulittion
of both public and non-public postsecondary educational
institutions. The report is expected in,1985.

South Carolina

South Carolina CoMmission on Higher Education
Chapter 59-46-10 et seq, Code of Laws of South Carolina 1976
as amended (also section 19-103-120)

Institutions established in South barolina prior to 1953.
2. Rihke colleges or theological schools.
3. Any institution which-is accredited by an association recognizedby the Council qn Postsecondary Accreditation.
4. Those Institutions approved for teacher certification by

the State Board of Education.
the law provides for the licensure of in' gtOtions, through examin,-
ation, which are seeking to grant "aCader4c degrees:, Insti-
tutions established outside of South Carolina and operating
in this state are not exempted even if they are accredited.
Changes since 197have eliminated the exemptions for chiro-
practic colleges. South Carolina recently passed separate
but related legislation requiring non-pkiblic-institutioni to submitan appropriate plan for disposition of rec6rds prix to dissolution
or Merger.

-
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Regulatory AgencA

Statute References

Exempted Institutions;

Comment:

Regulatory Agency:

Statyte Referencei

Exempted Institutions:

Comment;

Tennessee- Higher Education Commission

House Bill 1154 (1983), Tennessee Code, Annotated; Title 49,
Chapter 39

-c1. Those chartered and primarily based in Tennessee which
are accredited by an agency 'recognized by THEC.

In 1983, the licensure law was amended to give the Tennessee
Higher Education Commission authority to license all non-
exempted institutions including those institutions offering
vocational associate degrees, certifications, diplomas, etc.
The latter group of institutions had formerly been the respons-
ibility of the Department of Education.

Texas

Coordinating Board, Texas College and University System

Texas Education Code Subchapter G do H
I. Institutions hilly accredited by a regional accrediting agency.
2. Institutions whose graduates are subject to state licensure.
Requires certification of authority to grant degrees, enroll
students; or use "academic" terminology. The licensure law
was amended in 1981 to strengthen the Coordinating Board's
authority over the establishment of branch campuses and to limit
the amount of time an institution may operate without
accreditation.

ste

Virginia
.

Regulatory Agency: State Council of High r Education

Statute Reference:
.

Title 23 Chapter 21, Sections
Code of Virginia

23-265 through 23-276 of the

Exempted Institutions:

Comment:

r

1, Institutions 'whose primarily purpose is theological training
or religious education.

2: Institutions operating on military bases and enrolling only
active duty military personnel or employees of the base..

The law requires that private Virginia institutions and both
public and private out-of -state institutions which %fish to offer
courses for degree credit or to 'confer degrees receive apptova,l.
from the Council. The Council has established 22standards
and the review 1pcludes site vi)its. The Council standards

. focus essentially on two itemst 1) consumer protection, and
'1) the astablishment of minimum standards. Out-of-state iron-
tutions must seek appr*at for each program to befoffered '
at each operational site within the state.
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Regulatory Agency:

Statute References

Comment: ,

Ilfaat Irkitnia

West Virginia Board of Regents

West Virginia Code, Section 18-26-13a (as amended in the 1982
legislature by House Bill 2025)

The 1982 amendments broadened the definition of higher edu-
cational institutions to include "any private proprietary edu-
cational institution in this state operated for profit which offers
one or more programs leading to a degree" As a result of
this change, the Board of Regents has adopted new rules and
regulations regarding accreditation and approve)l of degree
granting Institutions. The Board relies upon the standards
of institutional accreditation agencies and either observes
the accreditation process or conducts its own evaluation.

State Agencies #1,kdknirdstering Licensure and Re giStration Lows

Arkansas Department of Higher Education, 1301 West 7th Street, Little Rock,
Arkansas .72201-501/371-1441

Florida State Board of independent Colleges and Universities, Department .of Education, Tallahassee,
Florida 32301-904/4884695

Georgia State Department of Education, Office of Standards and Assessment, Twin Towers East,
Room 1870, Atlanta, Georgia 30334-404/656-2688 .

Kentucky CoUncli on Higher Education, U.S. 127, South, West Frankfort Office Complex, Frankfort,
Kentucky 4060 1 --502/564 -3553

Logisiana Board of Regents, 161 Riverside Mall, Baton Rouge, Louisiana 70801-504/342-4253
Maryland Stialkard for Higher Education, 16 Francis Street, Annapolis,

Maryland 21401 - -30l /269-2971

Mississippi Commission on College Accreditation, Chairman -- Executive Secretary of the Board of
Trustees of State Institutions of Higher Education, P.O. Box 2336, Jackson,
Mississippi 39205-601/982-6611

University of North Carolina General Administration, P.O. Box 2688, Chapel Hill, North
Carolina 27514 -- 919/962 -6981 , \

South Carol* Commission on Higher Education, Rutledge Building, 1429 Senate Street, dolumbia,
South Carolina 29201-403/758-2407 4.,

-
Tennessee Higher Education Commission, 501 Union Building, Suite 300, Nashville,

Tennessee 37219-7613/741-3605 *
Coordinating Board,- T xas College and University System, P.O. Box 127811, Capitol Station, Austin,
Texas 78711-512/47 - -.

Virginia State Council of- igher Education; James Monroe Building, 101 North &4th Street, Richmond,
Virginia 23219-804/225,-2137

West Virginia Board 'of 12.gents, 950 Kanasvhi Boulevard, East, Charleston, West
- Virginia 25301 -- 304/348 -2101

For farther information, contact James R. Mingle or Mark Musick at SREB 464/875-9211.
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State Regulation of Qff-campus Programs
and Out -of -State Institutions

Encouraged by such developments as Britain's Open Uni-
versity and the findings Of national commissions (most nota-
bly the Carnegie Commission and the Newman Task Force),
various nontraditional programs have undergone a period of
significant growth in the 1970's. Bound by neither the 'Wadi-
lions of the credit hour or by campus residence, these pro-
grams are characterized by their flexibility and accommodk
lion to individuals and their circumstances Teaching takes
place in a variety of locations. using different modis of
delivery. Programs often focus on the working adult student
who can engage in educational activities only on a part-time
basis and may have difficulty attending classes at an on-
campus location.

One aspect of nontraditional instructional movements has
been the increasing volume of credit courses conducted by
public institutions in off-campus locations in other pans of
the state and the operation of programs, by a large number of
both public and private institutions, outside the slate of
home-base operation.

Off-campus programs and "out-of-state" institutions
have raised a number of difficult issues for legislatures, state
regulatory agencies, accrediting associations and institu-
tions. The separation of these programs from the source=s of
support available to students attending traditional
institutionsfor example. counseling services, full-time
faculty and library facilities --has led to concerns about goal-

\ ity. The development of off-campus centers by public institu-
tions at locations which infringe on the "territory" of other
publicly supported institutions raises coordination issues.and
the need to control unnecessary duplication.

Some of the most complex issues revolve around the
development of national institutions operating acro_s_s_itsge
tines. Licensure laws passedin recent years have been di-
rected in large pan toward controlling "degree mills" which
have defrauded the public through deceptive advertising and
unscrupulous practices. Caught in the same web of state
regulation are legitimate institutions which claim that the
purpose of legislation, in many cases, has not been consumer
protection, but protection of in-state institutions from compe-
tition. The out -of- -state operations have raised important
questioips-about the limits of state planning and the constitu-
tionality of some current provisions, Conversely, the in-state
institutions have objections to some of the practices of these
institutions, especially their use of local faculty and facilities,

Institutional Licensure Laws
In recent years a number of states have passed new legiala-

-, tion to license degree-granting institutions (see Table 1).

ft

Licensure laws, in contrast to chartering or registratiOn stat-
utes, have involved the states in the establishment
minimum standards and the evaluation of institutional qual-
ity. It is a new and difficult role for many states. In 1973. the
Education Commission of the States (ECS) cmated model
legislation which some states have used as a basis for their
kgislation. While licensure laws vary widely in both specific
provisions and intent, there are some common elements:

Exempted It istitutions: Among the most important dif-
ferences in state laws are variations in types of institutions
exempted from the licensure process. Some states ovinet
regionally accredited institutions (West Virginia), or those
accredited by an association recognized by the Council on
Postsecondary Accreditation (Terusenuee), or those ipstitu-
lions which can demonstrate that academic credits are ac-.
ceptcd by accredited institutions (Florida). Some states have
also provided for the exemption of special purpose institu-
tions, such as church-affiliated schools where the p mary
purpose is religious training rather than prep for an
academic degree. In North Carolina, all nonpublic colleges,
regardless of accreditation, which wish to confer degrees ate
subject to licensor °.

Consumer protection provisions: Most state licensure
laws and regulations contain provisions directed at consumer
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protection Institutions may be required to obtain surety
bonds and/or proof of financial assets in excess of a certain
dollar amount ($500,000 in one state). Institutions are en-
Joined against false advertising and making unsubstantiated
claims (including interpretation of "licensure" as aocrodita-
tion by the state). Some states specify cancellation and refund
policies and provide for the maintenance of school records in
the event of closing.

Minimum standards: The criteria employed for judging
institutions are often difficult to assess. In some cases, state
laws and regulations arc purposely vague to allow for wide

State

Alabama

Ariumsas

flexibility and overall assessment of the -institution. Wayne
Ftoeburg, executive director of the Florida Board of mods.
pendent Colleges and Universities. belloves,the law in his
state is guided by consumer protection concerns. This
philosophy, he asserts, can best be served, not by establish-
ing specific criteria for faculty qualifications and facilities,
but by asking the question, "Does the institution have the
resources to do what it purports to do?" In practice, this
means the licensure of a wide range of institutionssome
with limited and special purposes,

Often states, North Carolina for eXarnple, have csukty.

Table I

Licensure and Registration Laws for Degree-Granting Institutions

Regulatory Agency

None

Deparbnent of Higher Education
1301 West Seventh Street .

Little Rock, Arkansas 72201

.

Florida State Board of independent
Co Sages and Universities .

Department of Education
Tallahassee, Florida 32304

Georgia State Department of Education
State Office Building
.Attanta. Georgia 30334

Kentucky Kentucky Corvil on Higher
Education

U.S. 127 South, West
Frankfort Office Complex

Frankfort, Kentucky 40601

Louisiana Louisiana Board of Regents
Suite 1530
One American Place
Baton Rouge, Louisiana 70625

Mary and Maryland State Board of
Higher Education

The.Jeffrey Building
16 Francis Street
Annirpoiis, Maryland 21401

Mississippi Commission on College
Aocreditation

ChairmanExeoutive Secretary
of-the Board of Trustees of
State institutions ol
Higher Learning

P.O. Box 2336
Jackson, Mississippi 39205

.1

Statute Reference

Act 560 of 1977
(previously Act 903
of 1975)

Chapter 246, Florida
Statutes

Section 14 and Section
32-415 of Georgia
School Code

Revised StatuteIlt 1)6164.945 to 164.947

Act 225 of the 1976
Regular Session

Article 77A of the
Maws of the State of
Maryland

This 37-101-241
Mississippi Statutes'

20

Comment

Proprietary school law exempts 'tolleges
academic courses toward a

And valid degree,"

Requires oertiffcatioo and incorporation prior
to offering degrees. Covers courses or
degrees offered by out-of-state institutions,
including external degrees and
oorresponderioe courses.

Licensing by an Independent board. Exempts
accredited institutions and those whose
credits are accepted by at least three
accredited institutions.

Current certilic,ation law carries no
enforcement power. Proposed bill
(Postsecondary Educational Authorization
Ad) seeks to strengthen koensure.

Requires license to grant degrees. Restricts
use of terms cave or university. Deputations
require out-of-staters to demonstrate need.

le\

Requires registration of Institirtions including
those based out-of-state. Ucensure is not
mired.

State board has power to control awruding.ot
degilien Statute has been interpreted to
include out-of-state inelltubons.

Colleges wishing to grant degrees must be
approved by the accrediting commission.
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fished much more specific criteria, especially in the area of
facilities. which must be met in order .to offer academic
degrees in that slate. The objectives of such an approach are
more likely to be educational and developmental than
tegulatory.

The evaluation of nontraditional programs, however,
raises problems. With acceptable practice so much in flux;
states ha difficulty separating the legitimately "innova-
tive" inAiutions from "fly-by-night" operitions. Credit
for life expirienee, the use of adjunct faculty, dependence on
local library facilities, learning contracts, and Joint dissena-

Stets

North Carolina

South Carolina

Tennessee

Regularry Agency

Mississippi Commission ol Title 76-80
I School and

; negiabssoo
Suite Sitters State

°Moe Buildkeg
P.O. Box 771
Jackson. Miesilielppi 39205

University of North Carolina
P.O. Box 2668
Chapel Hite. North Carolina 27514

South Carolina COSTIMISNOO on Act 201 (1977)
Higher Education

Room 1104 Flutists Office
Bulking .

1429 Senate Street
Columbia, South Csrolka 20201

Tennessee Higher Eck/cation
CommissiOn

501 Union Building, Suits 300
Nashville, Tennessee 37219

3

tions are only a few of the devices which have been used
by nontraditional institutions and questioned by educators
and state officials. The nontraditional institutions them-
selves have Joined others in calling for criteria by regional
accrediting associations so that their own reputations will
not be damaged when they are lumped with questionabki
Institutions.

Clearly them is no uniform philosophy which guides':
licensing. Some states have adopted essentially the sane
criteria for all types of institutions. Others have attempted to
use the institutions' stated objaetves ass *wins point. Put,

. .

Statute Reference

tr

General Statutes of North
Carolina (GS. 118-15)

Texas Coordinating Board
Texas College and

university System
P.O. Box 12788, Capitol

Station .

Austin, Tema 78711

Virginia State toured' of Higher
Education for Virginia

700 Fidelity Building
9th and Mein
Rictrond, Virginia 23219

West Vkginls West Vkginle Board of
Regents

950 Kanawha Boulevard, East
Charleston, West Virginia 25301

Chapter 99 Post-
secondary Education
Authorizabon Act

Chapter 81, Subchapter 0
and H, Taxes Education

`Code (H,B. No. 1379 and
1538, Tome 1975)

48=23-8.1, 23.8.2

. 234

Wad Virginia
Statutes, Chapter
18-2043a.

I.

Comment

Law deals with liosnsure of proprietary
inelftulinrie: however, all out-of-state
institutions have been Interpreted ar
prosy

Rules establish allow% for lioensuna in order to.
grant degrees. Out-of-etate institutions
required to meet genie shindesde as imitate.

Provides for the 11000110111 ol Institutions
to grail "amide/Me degrees.

an amortization recognized
by Council on Education
accepted as meeting standards for
losneute.

-Instibdions must obtain lens and meet
standard". Prohibits use ol toms.

inelautions accredited by regkmal
and members of the Council on

Ace o.
'Requires oestikAge of authority to grant
degrees, enrol students, or use of terminology.
Applies to out-of-state institutions, public and
private. Rules exempt accredlled Inetitutione
(or canclidelea). .

Restricts use of tonne, requires approval to
west degrees, Weds applied are eimliar
regional acaredlikm essociationi,.
Out-ol-elistore inupt register and be accedied
by-USOE-apprbaill agency to operate.

Board delenninse minimum ellendasels.for the
contorting of degrees. West WOW.
institution with regional accreditation meet
requkernents; out-oletaters ate evaluated
based on hloolhcontral Pemaciilion
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objectives in higher education arc not easily stated; and there
are changing conceptions of what constitutes adequate cur-
ritulum and physial arrangements. States must also deter-
mine how much regulation to enforce to protect the Student
from his own poor judgment.

In the absence of widely accepted criteria for guidance,
measures taken by licensing boards are likely to reflect gen-
eral attitudes concerting the legitimacy of nontraditional
programk. Boards which feel that "innovative" operations
should he encouraged have found ways to license such in-
'dilutions. Those which view most such operations as "fly-

-by-night" and a throat to the integrity of academic degrees
hive found ways of 'discouraging or limiting nontraditional
Itinerations of all kinds.

Out-Of-State Institutions
.The increasing number of institutions operating across

:owe. lines.- has created special problems for state licensing
agencies. In many cases the laws make no mention of out-
of-state operationr4 in others they are exempted from Wee-,
sure due to accreditation of the home-base Operation. Vii
ginia, Which requires. licensing of in-state degree-granting
insiitutiTii,., makes no attempt,10 eveloste the 4101114;4
out-of-state operations, dependininither Ott the acc*.titing
associations. The North :Carolina *ensure law has :.been
interpreted as enci)ITIOSIMtitiiirait.:-0170ty, (venal ions ,'.locust
public.-and private. Its ruki-and regulationsSpecifiCal.ly nOtt
tharout!of,siate institutions must -Meet:the sane standards as
those 'applied to in-state institutions. Ktiau4yi anujgula

tions require that out-of-state schoOlsobtaintlicenseatid that
they establish the need for a proposed progritiritirther, the
Council on Higher Education "shall:idete,rittirteothat stith
need Cannot reasonably he met by -:coltelieS.'.1Ocitted lit
Kern uCky ",, Many ourof-state operations in jilt ouch operatexclu:

:lively on Werra) installations, osually Military, and finis art
immune from state regulation..State officials note; 'hOwever,
that such operations often jeZruiE sinrent011 Civilians. In
addition, external dig*. elgranii:.yinch enroll students
outLor-state but,,difito.-ntilitephytitalfacilities,do not min-
ally come under, statellicensnire-

While theieititerstate programs have cOnie under attack in
some states, they have the potential for * positive ,effect on
higher education. They' cart...1.many provide for
healthy competition and labia-atones for neW models of
delivery.. Their success, suppMters argue, demonstrates that
they are ,meeting previonsly uninet public needs.

A'srlyey conducted by. BRED of out-of-state operations in
-.the South revealed a large and varied list of institutions (see
Table 2). The range of Offerings is considerable, although
technical, business administration, public administration and
teacher education programs are among the most common.
Some institutions, as mentioned, operate primarily.on

bases and offer coursesnd programs to servicemen and
women and their dependents (Pepperdine University, Uni-
versity of Southern California,. Embry-Riddle Aeronautical

_University). Qthers spe-cialiit in teacher education. contract-
,

ing with local school districts to provide courses and pro-
grams (La Verne College., Rocky Mountain College). The
University of Oklahoma offers master's programs in public

.administration and business administration. The Center for
Degme Studies of Scranton, Pennsylvania offers a number of
associate degree pnwarnsin engineering and electronic
technologies. DrewUniversiey of New Jersey offers a doc-
torate in theology.

Programs operating out-of-state often employ local coor-
dinators who contract with community resource people and
faculty members from other institutions to teach courses in
local:high schools, community or military base facilities,
federal office. tinildings, or hotel meeting moms. In some
airses.,.the 00,t;Of-state programs have more extensive

.reiernbling those of a "branch" or off-campus
center., _On-military bases, faculty sometimes teach for more
thaiiti One'not fartton, and registrars or admissions officers arc

-err:igloo:A*61am than one institution at the same time.
A,bnsique -and sometimes controversial institution operat-

ing.:Viationwide. is Nova University of Ft. Lauderdale,
Ffsirida.:- in aililition to its home-base operation (which in-

':;c1Oite.s.air Oceanographic institute' and a law school). Nova
.- oplerriter.k: three doctoral degree programs and one master's

in.twenty states.- plus the District of Columbia and
!bee. Toe educational administration program

(Ed:DJ:s directed toward employed administrators at.the..
::,elementary and secondary level (employment is a requitie-

merit of admission). Siniilar programs are directed at public,
---...adMinistrators and community college faculty. Clusters Of

)itiout 30 students each Meet for day-long sessions op .the
:Weekends. The three-year program uses adjilnct faculty:4/0o
travel to these clusters. Students 'also attend summer. initi-
tides at the Florida main campus. Nova prides itself on

. exposure of its students to nationally known faculty and on
the collegial nature of the clusters. Library resources are
provided through materiel and money allocated to the clus-
ters and by access to Computer data base's and microfiche
materialt by mail:

In Many ways, Nova is _traditionalthere is a 'set cur-
rictiluttrand prohibitions against transfer credits ortredit for
experience, for example. Students art evaluated both by the
adjunct *kitty and readers of the "practicums," which are
requited exercises similar to dissertations but oriented more
toward the students' particular work experiences. In 197L
the Southern -Association of Colleges and Schools (SACS)
granted Nova regionaiaccreditation, which was reaffirmed
in 1975.

Ironically, it is Nova University's attempt to combine the
traditional with the nontraditional that has brought it to the
attention of state licensing agencies. Other programs which
have avoided the use of any facilities by conducting totally
"external" programs have generally gone unnoticed and
"unregulated by the states. Walden I iniversity in Florida, for
example, arranges contracts betweeii inch vidualstudents and
faculty members (usually employed full -time by other in-
stitutions). Students also attend a summer institute. A 'soon-
to-be-released study conducted by the American Council on
Education (ACE) on external degree programs, found 27
such programs in nine SREB states, including "New Col-
lege" at the University of Alabama, the Regents' B.A.

e .
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degree programs in ten West Virginia public institutions, and
the external degree program at Florida International Univer-
sity (see Table 3).

From the states' perspective, out-of-state operations hage
raised a number of legitimate questions. Considering their
obligation to wawa the public from fraudulent operations,
states need to examine both in - state and out-of-state opera-
tions, But some states have assumed an additional
responsibilityto proteclifielivegrfty of the_academic de-
gree. Critics cleitn fhit out-of-state programs are attracting
students away from in-state institutions by lowering stan-
dards. The in-state institutions respond in kind by lowering
their own standards. 11 is a form of Gresham's Law says one
state official"low quality programs drive out the high
quality ones."

The institutions involved in multi-state operations have *
different perspective however. The states, they complain, are
more interested in protecting their own public institutions
than in protecting consumers. In cases where the state agency
charged with licensing is also the governing board for the
state university system, there is, critics argue, prima facie
evidence of conflict of interest.

Red tape is strangling innovation and reform. says Morris
Keeton, former provost of Antioch College, "The real
enemies of higher education reform are the competitors who
stana. to lost markets. . The language of regulation is
consumer protection, but the reality is protectionism. asserts
Keeton.

Increasingly, stags are adding to the procedures sod
regulations constr ruing innovation. Separate authori-
rations may be to uirod for the right to do business in a
state, to get prbgrarn approval to offer degrees, to be
eligible for state aid to students (with veterans as a
special category, and often under different terms for
different programs), and to confer perticular. forms of
certification (with a separate authorization for each
form ofccrtificate).

For new and snuggling institutions, time and money are
the greatest constraints. In addition to the financial
endowments sonic states are requiring, the price to be paid
for onsite visits of certifying officials and the sometimes
deliberately lengthy review process have been enough to
discourage many would-be innovators.

"The burden of proof is always on the innovator," says
Fred Nelson, vice president of external affairs for Nova
University. "Even though a public institution may be
mediocre, it is assumed not to be fraudulent. Private institu-
tions, particularly new and innovative ones, are expected to
prove they arc not fraudulent. And the proprietary institu-
tions are sometimes assumed to be fraudulent or at least
meretricious."

But from the perspectivg of some states, the out-of-state
schools live off the resqurds of others by using state-owned
library facilities and adjunct faculty who arc employed by
other institutions. In some cases, critics note, out-of-state
operations have been the .economic v for a iiinibled.

"Tiomi,-bak operation. The out-of-state institutions argue,
'however, that it is in the interest of the citizens of a state to
have available a wide variety of educational options, not just
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those of the state-supported schools. Why should a state, they
elk, object to PrOgraPTIS which require no state-appropriated
dollars?

The Restraint of Trade Argument
The possibility of litigation over state regulation of out-

of-state institutions must be considered. Institutions have
raised questions about the constitutionality of some state
actions. However, the cost and potential benefits of court
action have heretofore constrained institutions from 'chat-
knging the states. While the institutions could raise que0
Weis about due process and state officials' authority under
state Jaw, another likely issue for litigation may be alleged
state violations of the "commerce clause" of the United
States Constitution. William Kaplin, law professor at the
Catholic University of America, argues that the commerce
clause limits the authority of states to regulate in ways which
interfere with the free movement of goods and people across
state lines. Precedents exist', he argues, for consideration of
educational activities under the definition of "commerce."
In the past, the courts have performed a delicate balancing
act, attempting to protect legitimate sttte interests, while at
the same time protecting the principleiaf free trade. Often.
the courts have required legitimate local public interest, not
protection of the economy of a community, as a criterion for
decisions in favor of regulation.

While no such case has reached the courts, Kaplin
suggests some tests which might be applied. lathe regulation

.even-hand ed? Arc out-of-state institutions being subjected to
criteria not applied to in-staters? Suppose a state denied entry
by imposing a need requirement tq which in-state programs
were not subjected? Or a need requirement newly applied to
both out-of-state and in-state programs, but which serves to
freeze and preserve a market dominated by in-state schools?
What will the courts say about denial of 'approval by a
statewide board dominated by in-state institutions?

Ott- Campus Instruction
In the Public Stor

While state agenCies search for ways to regulate out-of-
state institutions, they are struggling over similar issues with
their own public institutions. Off-campus instruction, once
shunned by all but a few, has obtained a new respectability.
Public institutions are conducting credit and noncredit
courses in locations distant from the main campus. Off-
campus enrollment in Tennessee numbered 12,700 in 1976,
nearly ten percent of total enrollment in that state. Nonii
Carolina reported more than 76,000 individual registrations
in degree credit instruction off-campus. While a variety of
groups and professions are served by such instruction,
teachers and other professional school personnel are the
largest consumers. stilmilLgingina and Florida report that
aporoximately 60 percent of their off-campus programs and
courses are di ed toward this elkntek. With other profes-
sions imple nting continuing education requirements for
certification purposes and renewal of licenses, off-campus
instruction is likely to grow as well as to diversify.

(continued an page 8)
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litution

American University - DC

Antioch College - OH

Atlanta University - GA

Catholic University of America DC
Center for Doges. Studies - PA
Central MicNgan

Chapman College - CA

Charles County Community College - MD

College of Human Services - NY

College of St. Thanes - MN

Columbia College - MO

Daniel Hale Wilkamf University - IL

Drew University - NJ

Eastern Michigan University

Eastern Washington University

El Paso Community College - CO
Embry Riddle Aerunautioal University - FL
Florida Institute of Technology

George Peabody College for Tofehers - TN

George Washington University - DC

Georgia Military College

Golden Gate University - CA

International College of the Cayman Islands
Jones College - FL

LaVeme College - CA

Long Island University -t NY

Maharishi International University - IA

Marion Military Institute - AL

Marywood College - PA

Mercy College NY
McKendree College - IL

Northwood Institute MI

Nova University - FL

Oklahoma State University

Park College - MO

Pepperdine University - CA

Ti

Aput-of-State Inatitutionsrffe'ring pagret

E -24
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edit Courses in Southern States, Fall 1977

Rocky Mountain College - MT

Roger Williams College - RI

St, John's College - NM

St. Leo College - FL

Shenandoah College and Conservatory - VA
Southern Illinois University - Carbondale

Southern Illinois UniVersity EciwarigVille

Southwestern Assemblies of God. College - TX
State University of New York at Plattsburgh

Stephens College - MO'

Toledo Bible College - OH

Trevocca Nazarene College - TN
Trinity College - DC

Troy State University AL
Union College - KY

Union for Experimenting Colleges and
Universities - OH

University of Arkansas

University of Detroit - MI

University of the District of Columbia

'University of Evansville - IN

Univbrsity of Maryland

University of Northern Colorado

University of Oklahoma

University of Oregon

University of Southern California

University of Utah

Upper Iowa University

Vanderbilt University Divinity School

Webster College - MO

William Carey College - MS
Wilmington College - DE

World University -.Puerto Rico

.

.

a

S

lockage pygmy* (Awed elicluinety on toiletry been or other folderol property.

Note . The Iii of Insatubons *bare was compiled by contacting state higher education KKOS*, veterans' approving Oki,* and Male departments of educallon.Inateutions were then asked ho conlImi two inlonneeon. The waives and tfrraVW.ItiOl Inekoded operate WNW'S in the states Indicated (In eiddlhde to thek MINNmoo pyough the up. of some typ of physics' Malty. External degree programs, which often erwoN IPIL/d01141101061110110 MIS hays been eXOlUdad. f or eft! of.such programs see Table 3.
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. As with the out-of-state operations, critics believe that the
movement has led to a proliferation of low quality and un-
necessary programs and numerous territorial disputes among
institutions. Supporters argue, however, that off-campus
programs have been developed to meet the legitimate needs
of working adults who cannot attend classes on campus.
These programs, to be sure, pose difficult problems for
IIIMCWide planning and coordinating agencies and institu-
tions. How should progrim responsibilities and territories be
divided among competing institutions? What constitutes un-
necessary duplication? How can quality be maintained? At
what level should such programs be funded?

A number of states have recently developed or revised
their guidelines for off-campus instruction. Florida alloCates
off-campus instruction both by designating county jurisdic-
tions and program responsibility among its institutions. A
Virginia statute has mandated the development of regional
consortia for off-campus planning. Six regional consortia
have been established, with each under the governance of a
board of directors consisting of the presidents of institutions
located in the region and an ex-officio member from the staff
of the State Council of Higher Education. The arrangement is
aimed at eliminating duplication and establishing criteria for
determining the appropriate institutions to perform the re-
spective activities. Institutions wishing' to conduct off-
campus prognims in a region must be approved by the appro-
priate consortium.

The Texas Stow .

Nowhere in the region, however, has the issue been more
hotly debated or been a subject of greater concern than in
Texas. A review of that state's recent experience highlights
many of the issues surrounding off-campus instruction.

The Texas system bf public higher education consists of
92 public institutin governed by lay boards. Among the
boards for senior institutions are several which have resixm-
sibilay for more than one 'Institution, including the large
multi-campus University of Texas System. The Coordinating
Board of the Texas College and University System is charged
with the primary responsibility for statewide coordination,
including the power to approve or disapprove new degree
programs and designation of formulas used by the governor
and legislature for determining appropriations.

The past 10 years in Texas higher education have been
ones of substantial growth. Unlike some States, growth has
continued through the 1970's at a rapid pace. Since 1968,
twenty-five new public institutions have been opened, in-
cluding 10 new community colleges. In a report to the legisla-
ture. in January 1975, the Coordinating Board noted that 97
percent of the state's population was within 50 miles yf a
public institution of higher learning.

Demands for expansion continue in Texas institutions.
The Coordinating Board, which has declared a moratorium
on new graduate programs, currently has 63 programs pend-
ing decisions on approval.

Figure

Distribution of Upper Division and Graduate Oft-campus
Degree Credit Courses,'Texas Senior Institutions, 1977-78

Ubtmal Arta

edema &
Engineering

Nursing

Tsacnor
Echication IlluSineas

Administration

Upper Division

E 2 6

Teacher Education

Graduate
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Figure 2

Public Colleges and Universities in Texas, Fall 1977

Off-campus instruction in Texas developed as a means of
covering the vast territory of the state. Extension courses
were offered by .12 of the -state's senior colleges in 1968,
often in areas which would later have institutions of their
own. In 1971, when SACS adopted new standards and re-
quired institutions to stand fully behind the quality of their
instruction whether off- or on- campus, the old extension
classification was dropped. Institutions switched to off-

, campus resident instruction which, unlike extension work,
was supported by state subsidy. In 1973, there were 945
classes taught off -campus by the state's senior colleges and
universities. In 1976-77 the number had risen to3,880. Half
of these courses are in teacher education (see Figure 1). State
support for off-campus programs in both junior and senior
institutions is estimated at $42 million in the current
biennium.

By 1972, the Coordinating Board and the Texas Legisla-
ture had begun to raise questions about the rapid growth of
off-campus instruction. Some Board members and legis-
lators had doubts about the educational validity of such

BEST'COPY
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activity, And concern for possible duplication of effort.
Howevet, much of the pressure for regulation and coordi-

nation of off -campus activities originated with the existing
institutions themselves. In 1969, the University of Texas of
the Permian Basin was established in an area of west Texas
which had long been served by the extension activities of
several institutions, including Sul Ross State in Alpine and
Texas Tech in Lubbock. When enrollments at Permian Hasin
did not meet expectationl, administrators pointed at the con-
tinued off-campus activities of institutions still operating in
the area and demanded that the Coordinating Board curb their
operations.

The first effort to develop regulations, begun in 1973 by
the staff of the Coordinating Board, attempted to use the
structure of the eight regional' councils which had been or-
anized among the Texas community colleges. Senior in-
stitutions in Texas, however, would accept the councils'
mediation only for disputes over freshman And sophomore
off-campus courses, of which there were few. Further, the
universities argued, geographic division of off-campus in-
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Table 3

External Degree Programe In the tooth

Alabama
Univartity of Alabama: r1 College

non&
Embry Riddle AtitonsuticAsi University, College of

Continuing Education

Florida International University. fah Lenhaereity System
External Degree Program

Miami-Dade Community College, Pk Lab (vision
8t. Leo College, External Degree Program
University of South Florida, B/S External Degree

Program .

Louisiana
New Orleans Human Sinvioes institute

Malty land

Columbia Union College, External Studios Program
Community Oo liegwof Baltimore, Deportment of

continulitalucation
Aitarytend, Open Univershy

U n Regional Learning Center, do Community
College of Baltimore, Harbor Campus

South Carolina
University of South Carolina, MAYary Regional

Campuses

TOM lifaill41

University of Tennessee at Martin, Criminal Juane&
Education

Texas
Bayior University, Continuing Education Office
Hispanic International University, University Without

Wells Program. .
Saint Edward's University. New College

Virginia

George Mason University. Office of Extended Studies

West Virginia
Regents -BA Degree Program:
Bluefield State College
Concord C.01096
Fairmont State College
.Glenville State College
Marshall University
ShNherd College
West Virginia institute of Technology .

West Virginia State College
West Virginia University

Source: American Council on Educatiok:Glikta to
External Degree Programs (forthcoming)
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etrUCtiOn made link setiii. ri-jticiiiiiirxpcetivi,-titstitfirig-, , , -I-

..,,Instruction on the basii of program niliponsiblitttes.was. Mere
appropriate.

. .

The- continued failure. its resolve The cOnfli7lis .ever upper
division and graduate level instruction 10.0o new legislation

hire 197,i which authceired 44 Board toeairy oat. course -by)
course approvals. This state mandate to identify the sources
of duplication required that the staft,of the Iliairt1 review and
approve or disapprove each of the 4,000 ut-ars heiinvol
feted off-campus in the state.

The size of the task quickly .10. -to :S reVialoio of the-
.

reaulatinn. The following year, the COnlinatirgi Beard took ."
another approach,: Informal conferenoes were organized by ""
areas of the state. (The staff of The Howd had concluded that
territorial Conflicts, not program dispules, were indeedp the
principal problem:) Those Institutions loCate41 in the area,
and those institution!: "interested" in the discussions, were.
invited to attend. Institutions were encouraged to resolve,
their own conflicts. When this was not possible. the Coor-
dinating Board mediated, following a set of rules which
favored local institutions.

The Houston area was one in ivhich the Coordinating
Board was called upon to resolve terotoriel conflicts. The
local institution in this case was the University of Houston;
the "remotes" wire a number of institutions including some
which had Iong-esteblished off-campus programs in the area.
Stephen F. Austin State University, for example. had estab-
lished a relationship with .8 school district in the northern
suburbs of Houston,..using it as a "practice teacher" outlet.
When the district began to,look for graduate courses fdr its
teachers, it turned to Septhen F. Austin.

The courses taught by Stephen F. Austin were eliminated,
but the questions which were raised persist: What constitutes

N unnecessary duplication? Should students living in a con-
gested urban area. where commuting is difficult, be required.
to attend classes on-campus? (The University of Houston has
not replaced the off-campus programs in the outlying dis-
tricts,..and critics charge that students have not correspond-,
licitly enrolled in the University's on-campus pixtgrams.)

Whet is known, says the Board, is that thee informal
negotiations per se have. had a si'gnifi'cant effect:. To avoid
bringing disputes to the Coordinating Board, the institutions
have become much more cooperative.

Lifelong Learning: Wave of the 1.

Future or Institutional Ruse?

The claim is made that motivation to expand off-campus
instruction, whether to a neighboring county or to a distant
state, is linked to the need to cotinter stable or declining
enrollments at the home campus. With low facilities coils
and the lower costs of using pan-time or adjunct fxcutty,
dollars can be generated for home campus activities. In 1977.
the Texas Coordinating Board propiised that off-campus de-
gree credit instruction be funded at 61) percent of the level of
on-campus activities. In the face of heavy lobbying by the
community colleges. the legislattne modified the proposal so
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that the effect will be to fully fund all hut* small amount of
the current activity.

jpj of off-campus programs in other SRER states
vines. In Tennessee and Florida. credit hours generated
ofKampus produce the same dollar support from the state as
comparable credit hours on-campus. In Virginia, the formula
used in funding has discriminated against off-campus instruc-
tion, utilizing higher student/faculty ratios and lower salary
schedules. Institutions arc expected to pay from internal
funds for about 50 percent of the cost of enrollment. North
csroling appropriates funds for administrative support of
off - campus activities, but generally instruction costs are met
from student fees. In Arkansas, the formulaused by the State
Department of Higher Education has treated off-campus and
on-campus instruction equally (except in the areas a plant
operation and maintenance) but the institutions aye, in fact,
received little funding for these operations. A sal beinf
considered for the...1979-80 biennium calls or a'recom-

-mended funding level et 75 percent of the rose of on-campus
instruction. .

To many, including Dr. Kenneth Ashworth, Commis-
sioner of Higher 'Education in Texas. instituti nl ere being
forced into the "body - counting business." s being
adopted to increase institutional, yen in most
states are closely linked to-enrollmen ude loWering of
admissions and performance standard3, active recruitment..
programs. and the' creation of off-campus ciiiterS'. Institu-
tions note, however, that off-campus instruetimiisa response
to strong consumer demand. In states where teeChers'
salaries are linked to the accumulation of gradukte credit,
there is a tremendous .motivation for enrollment. (The reg-
ional accrediting associations also set school standardswhich
include teacheisrequirements for graduate degrees.)This sys-
tern has created abuses, some charge; with instructors teach-
ing, and students taking, courses that are low in quality.
unneeded, and unwlinted. "We need to be certain.' says Dr.
Ashworth, "that the needs of the.state arc being met. but that
the needs are self - evident and -not heing.created."

What maybe self-evident to some. may not be to others.
The link between dollars arid enrollment served Is the great
motivating force for institutions in the 1960's to meet what
was Widely held as a pressing social needto expand higher
education toward the goal' of universal access For some,
lifelong learning is emerging as the new goal for higher
education itt the coming decades. At the federal level. the
Education Ammendntents of 1974 pieced new emphasis on
the lifelong learning concept. Even if the act Provided-little
new federal money for such activities: it establisheda context
for future direction as well as an expression of the grOwing
political support for such activitieC Institutions, which once
had only contempt for programs directed at working adults,
have turned. with enthusiasm to the concept of cradle-to-

. rave education.
Important questions for institutions and states center on

funding. Will lifelong learning be funded by additionaldol-
tars or by the reallocation of existing funds? The' latter ap-
proach requites 'the difficult job of setting, priorities and
Measuring benefits against costs.. ChoiCei will have to be
made. How do the needs kr continuing education .ofworking
adults and inFreastx1.4cess throne), "poitable" programs
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compere to the development of traditional on- campus pro-
grams? Lifelong learning advocates point to the changing
Mature of students to argue their casethere arc more older
past-time students in need of specific job- upgrading. Job
constraints limit the flexibility of these students to attend
traditional institutional programs.

Critics believe that unless quality is maintained--which
they charge is not the case in many nontraditional and off-
campus programs --the credibility of hiebeieducation will
be destroyed. Supporteraof off-campus instruction believer.
however, that the traditional progriuns should not serve
as Models of quality. Students who are returning to. school
for inservice training are often critical of graduate courses
taught by campus-based faculty." To them high qtiality
can mean.courses kti. by adjunct faculty who are working
professionals.

The development of teacher education centers in some
states has been, in part, the result of teachers' growing
dissatisfaction with tja campus-based graduate programs.
Governed by teachers and school administrators and staffed
by colleges and. universities. these centers are an effi5rt to
separate the noncredit professional inservice needs of
teachers from the iliaduate degree programs of the institu-
tions. Yet, the critics charge, the centers will shop around to
find colleges that will pay part of the center costs of faculty
and give college credit for such instruction. With.the states
Paying the liege for those credit hours, institutions are.

often recepti e to such arrangement's'.
Edutational leaders have been- sensitive to criticisms of

the quality of off-campus and nontraditional programs. The ,

Gbunciton Postsecondary Accreditation (COPA) is cvduct-
ing a W. K Kellogg-funded study of rarritrirliironaltduca-
non, with he objective of producing more specific guidelines
for the development and evaluation of such programs. The
Southern Association of Colleges and Schools (SACS) has
been more closely monitoring the off-campus operations of
its member institutions. Unlike the policies of some of the
othersregional accrediting associations, SACS subjects the
overall off-campus or continuing education division to re-
view, along with on-campus units.

In'a recyt policy statement on "Non-residential Graduate
Dtgrce Pilgrims." the Council of Graduate Schools in,the.
United 'States (CGS) -called upon the regional accrediting
associations to "move in the directioe of more specific and
selective accreditation, rather than accreditation of the in-.
Stitution 'as a whole' as traditionally done." Institutions
would 'be accredited for specific, programs in specific loca-
tions. ExtenSion to other locations or new program areas
would require review and appnayslatbeaccrediting associa-
tions, however, have been oppo 'such 'change. "Ac-
criditation must be applied tothe institution as a whole;"
Bays Dr. Grover Andrews of the Commission on Colleges of
SACS. "This does not exaude review and approval of new
programs as they are added but they should not be separately
accredited:

One of the weaknesses of the accreditation proiess has
emerged when institution.have operated across regional
boundaries of the associations. The regions are working on
'mutual agreements to cooperate in the evaluigbn of such
programs. The Southern AssOciation has adopted policies to
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this end and expects that all of the associations will do so in
the neat future.

Froni the perspective of the state, many of the issues
raised here remain unresolved. States do need mechanisms to
insure that off-campus programs are being coordinated and
that unnecessary_ duplication is eliminated. Further, many
states need to canine both the intent and effect of existing or
proposed legislation and rules on liccnsurc. States are some-
times open to the charge that regulation has gone beyond the
protection of consumers to-policies which discriminate
against legitimate nontraditional institutions and modes, of
delivery.

Unclear, however, is the appropriate role of the states in
the evaluation of quality. Many educators believe that efforts
in this direction take state agencies out of` their area of
expertise and will result in erosion of diversity in academic
life. The burden of proof remains with The institutions and
their regional associations. If they do not keep order in their
rerun houses..statet will seek regulatory &medics.

A/Issues in ilighef Education No. 12 was written by James R.
Mingle, WEB Research Associate.
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NATIONAL Ed.O. PROGRAM FOR IEDLICABONAL LIHAOIEIR6
%

GERALD E. SR6UFE

*-

NOVA
ilkt

February 1, 1984

TO: Members of thed.N.C. Legislati ve' Research Committee

FROM: Dr. Gerald E. Sroufe

RE: -. Additional Informition

or

Dorector

.
0 During the question and answer period of the first session of the Committee

a number of questions arose "for which it was necessary for mto,provide only
an approximate Or general response. The accompanying infonnatnin addresses
the questions to which. promised"to provide additional information,

1. How many graduates 'from North. Carolina since 1973?

Educational Leaders 23

2.' How many students are in your program in North. Carolina at the present
time?

Fifty -eight

3. How many Nova -programs are operating in North Carolina?

Two: The National Ed. D. Program for Educational,_Leaders; Higher Education

4. How many master's degrees has Novas awarded North Carolina?

None

5. How 'why students at Nova University (total)?
N.

7,864
..;-

6. How many in Law. Schogl?
.

673 li .
,

.

-7. How many in undergraduatevprogam at Nova University?

1112
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'Members of the N.C. Legislative Research Committee
February 1, 1984
Page Two

8. What is your status in Washington?

We are approved to operate in the State of Washington. In the District
of Columbia we are in litigation. and awaiting a date for oral arguments..

9. In what States has the program been app(roved?

Alabama
Ari zonal
California
Colorado
Connecti cut
Delaware
Florida
Georgia -
Illinois
Maine
Maryland ,

Massachusetts
New Jersey
Oregon
Pennsyl vani
South Carolina (most recent approval, January, 1984)
Texas
Virginia
Washington

,

'111

Y.

A

I have also provided some articles about our programs from nationally known

education ,journal s.

I will plan to attend the next meeting of
arise in the interim, please feel free to
of our program and our graduates and will
to make. i it available to administrators in

Thank you for your time and attention.

Dr. Craig Phillips

Enclosure

,1

11$

the Comrnittee. If additional questions
contact me directly. We are very proud
do whatever is necessary to continue
North Carolina and throughoutthe nation.

* Have been.reviewed and apprOved in past; new review now in process.

'41 No form#1 site-review is required for approval in. these States .
4,1
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Nova's Ed.D PrOgrarn for Fclucotbnal Leacler:\
Looking Backward, Looking Forward

Iy

The message to professors of administration was: Change, or new instilutions
will enter the arena. Nova University is one of those new institiatims.

Two questions are addressed in this
article: I) Why did Nova University's
National Ed.D. Program for Educational
Leaders develop so quickly (it is now
littleLmore than two years old); and
2) 41Iere is it taking us?

In 1970 the National Conference of

GERALD E. SROUFE is director of
Instruction, National Ed.D. Program for
Educational Leaders. Nova .University,
Fort .Lauderdale,,Fla. Readers un-
familiar with the Nova external degree
programs may wish to read Richard
Morland's "The External Doctorate In
'education: Blessing or Blasphemy?"
Vovember, 1973, Kappan) and Donald

P. Mitchell's response to that 'article.
"Let's Set the Record Straight: A Case
for Nova's External Doctorate in Educa-
tion" (February. 1974. Kappani.
1973 by Gerald E. utife.

1.1i7 'TA VA ran fir

.

Professors of Educational Administra-
tion, meeting in San Diego. took the
position that no new programs for
preparing school administrators were on
the horizon.

During that conference a group of
professors, assigned to prepare a future-
oriented report for the organization,
called attention to the elimination of
credentiating requirements for the
supe(intendency in California; to the
increasing skepticism of state legislators
about the effectiveness of ciedentialing
programs in improving education; to the
existence of a new graduate program at
RAND, a privitte corporation; and to
the then fledgling Union Oraduatr
School Program. The message of the
professors-to the assembly in San Diego
was: "Either changes will have to be
made in conventional graduate programs

or new institutions will enter the
arena." The response was, "It 'will never
happen."

The National Conference of Pfaff:-
sois of Educktional Administration is
composed primarily of established pro-
fessors. Its members 'include many or
the leading figures in school.administra-
tion. The committee assigned to "study
and report" on the future of educa-
tional administration included many re-
spected professors.% How, then,can one
explain why this aspect of the forecast
was -rejected when the KPEA en-
couraged publication of the full report
by the McCutchan Pdblishing Corpora.
tion'ts2

It seems clear now that the corn-
mittee was insufficiently perittasive be-
cause it neglected the important ek-
perientlal and situational factors kt4t-.
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..... ,.: -..smvu ul.iuW. MI culeSE -141,30tS Were
tion, in .ortiVi. t9 ..!'plOdOce.lieW kIlOW1-"kitown" in 1970.. but they were not "Because of the many pro- edge" under the canons of social 30available to the 198S Committee be grants initiated during the: encc, arc, equally unproductive

. if ()nee*cause al that time no one thought to ask
goal is to improVe the schools by im-fe 141 information in rust this way. 1.9.60s, educators. have re-
proving the skills of school adminis-( -oriential iactois refer- to the fleeted at length on then* . _tiatots.)v, mg or action beliefs of protesslonal

experiences in trying to im- Institutional Ovrl0.041. The .mosteducators. They arise twin experiencing
prove school administra. salient point about the Nova...F.d.D.event:4 and ieflecting on their implica-

tions. Because of the many programs tion.. . . IA resulting hy---. programs is than they aic spci:ral pur-
pose programs: *Ont. is restricted toinitiated during the (900s. educators pothesis is) that the schools community college faculty; one is re-have reflected at length on their ex-

can 1,t; improved only fly stricted to school administrators. Theperiences in tryinrs to improve school
experience of some eduCators has beenworking ditkctly with 1.4opleadministration. Sonic of their conclui
that in providing pre-positional pro-Mons were essential to conceptualizing in thet leadership positions Of grams.inservice programs, credentialingand implementing the National Ed.°. the school system." a prtigrains, and invitational workshops,

..-
Program for Educational Leaders. ,- the inteactual -resources of their insti-The Nine:pal as A.ey. One of t.V. q mums were challenged and, too often,action beliefs of some: educators in the

defeated. Consider the advantages insixties and early seventies was that educators. will be interested to note that . curriculum development. in selection ofefforts to improve the schools required about 51,000,000. is budgeted for devel- instructors, in morale building, in or-concentration on the school principals opmtnt of each new course offered by garuzattonal maintcnanic, in creatingalready in. the coirmation system: 4s, the British Open University. Our pro. support 'systems, end in establishingsentialiY, this understanding meant that pcnsity for allocating one-fourth of a appropriate entry rcquirerncnts, if onethey had rejected the "Ford Foundation professor's time to complete the same makes the decision - simple in retro-.Syndrome," i.e., circumventing the assignment provides a clue to our genet- specter- to provide graduate preparationsystem by establishing a rieW.,-catire of. ,al.naivete about program development for a single constituency such as schooltlip educational elite. While Ford Ivo. in school administration, and to the administrators.".iid 0 d the most visible leadership to this importance of starting big.) Resistance to Change. The expert-movement through sponsorship of sever- , 4 De/Vett-al Resource: The Be- onto of most educators in the sixtiesal essentially elitist programs, the. total- havioral Science Approach. Success has was one ofi..shared 'failure: histitutiLasda--1 was dearly not alone. During the diminished many great ideas, If the seldom responded satisfactorilyo to pies-i most of the prestigious prepara- school administrotors' program was ,sure fot change: The Great SocietyL -yrograms directed their attention once characterized as the province of programs in education attracted pieto recruitment of a new population. the avcdotal, folk tale, and crude energies of many educators who experi-inculcation of exotic new skil:s, and 'efficiency models. it has more recently encld anew the difficulty of changingdevelopment of new points of hiveiage. become the province of psetielo-be- things. This experience carried over toThese programs are now gone, watered havioral science "theory" and "re- "iiiotions of reforming or reshaping gradu-down, or diminished. Many educators search." The behavioral science ap- ate programs for school administrators.were involved in these programs and proach to_ administration. iRcluding Many catalogues were rewntten," butmany, on reflection, concluded.that the school administration, produced a brief faculties remained the same. Now, withSystem was simply too well established era of discovery that was. apparently, the winding down of federal Educationto change via an end run. The resulting unprecedented. But the gains of that Professions Development Act funds, ,experientially based action hypothe- movement in. the training of school little remains of the vigorous new pro -si% expressed most forcefully by Sey- administrators already have been real- grams that were initiated such a shortmoue Sarason - was that the schools ized. Contemporary programs, however, time ago. For some; it became more
,..

can be improved only by working continue to suffer from mindless repeti- reasonable to. think of new institutionsdirectly with people rn the leadership (ion of modelsonce vital but no longer as the source of new programs than topositions of the school system. 3 % so. By 1970 many educators, acludttig continue to try to change established ,,The importance of Scale. A second those responsible for the NAtional Pro- institutions.basis for action that gleVo out of the gram for Fducational Leads located At ii. Technology for Education. No tech-experiences of the sixties was the corn- Ohio State University, believed that it nology is used in the Nova peo4ram thatmon frustration of sting small pilot w as (line to move beyond the notion of was not available, certainly in its essenprograms that laded ignite signiti- "every administratOr a behavioral scion- tial components, in the 1040s, hilt ,cant programs Wonderful programs - list- and begin organizing accumulated refinements in the technology have been ..,,for 10 oi 20 students. It became a knowledge for the benefit Of practicit'ig impoiont. For example, the differenceworking hypothesi that the only way :Iminisnatots.5 For these educators the b'etween jet-powered and propeller-to develop. a sigoilicant progran - one priority . had boiled down to synthesis driven aircraft .is entical or the deliverythat could'hope to make a meal impact -and application. of behavioral science system of Nova's jnst rvtiortal progiim.i eying the schaads - was to begin Knowledge. The difference ..loween audio-cassettes. a gnificant program. F,or exainple, (Obviously, few wish to return to-the and. reel tapeatind between br'oadcastin 1972 Donald Mitchell proposed tlizij anecdotal era of school adnmstratol , television and videiatape have had a.the federal government 'nye. t. preparation..-1 lowever, preparation pro- siganficant impact in- facilitating .ereacionSI3,000,000 annually to p =rovide leader- grams in which selsool,,adromistrators of external degree. plogitfins Afore 'kin.'' Ship training to 1,000 school plincipals4. become temporary. expeits in iesearch portant, as' 'an explan4iion..:Ine'r.tbe, -.-each year for five years. (American methotlogy and, statistical inanipula- uthinkablenesS" pr- ,-of 4 Nova-tYpe -o-E
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# gr*m, k thc fact that dudna th96Q.. Arnóte*n cducson; to ssnflfy $nnov*. Luvorn Cunntnham'* propuia (or aeduc*uri bcgan; .o t(ivcl ectrn tk,n through ccrcIitation Ii a new naiIonaI cotkgc of lc*dcx*Hp, dovcl.*vcy to !oflaI cOfl . piO4uio aligeiher. and allen tavo. opcd indopndntiy of the Nova ffor*.feténces and cani to undcriand a ably .thc sUuation confrtntng ncw pro- harcs many concerns with tho Nova. ; $otTIewhat strtI1ng conc*p& Thc eçh- grami. While the Southcm Asodaion Ed.D. prograns and, to .Iessor e1ent,\ nological revoItion n*dt feasb1e to has tkcI the kad In ilds area. It 13 not employi ,tmLl*, tratcglea.! ° Many of" coi*fder akctnativcs to *hc ti*dit Of alønà. Houki tatemcnt s vcnflcd by the emphasci of thc CQnsortium forkaI-nin8 'Y book and pIa'. Thwugh th comment. from the fçdcition of EiducationlI Leadcrskip undct Brucettivcl, cónfrrcncca1I,audtoangt 'dno Regéonsl Accrcdt1n& Commiasions of McPherson and Co'umbus SMISy iunaicodtngi, nd ,vn us cf th poital 1j,her Educaon: '(Thc Fcdera%on paralleL to dna devoped ndcpenc1snt.system, teacthc.t in d. studenti can !S' welcOme$ perceptive *nd rnanavc Ly n tho Nov* program.' 'tcnd their mnd ad oveuômà tridi- eponrncntst.ion which. alms it xnensi.'
ftonal b*nicrs to *csdq*n .exdUancc. tying tho ctfcc.twcncu of hlghct cduc*.

I: . lion?" ., I f u somc conirnentator suggest,T S4nhilc!rnt, Nubtts. The second th.re an "atroganc&' sboiç q Nov*I hr preceding dhcussott wgge3ts situattonai fsctQr that helps oxplaw the Ed D progrin. at t due tb ksetich-that, as (* back is .iflO. th wor$ç&ng National EdD.. i'rograin frn EductionaI mcnt horn the '4tnovcment' to reformbeliefs of cdocaora wern fzvotsbe to Le*des h*s to do wjt numbcs. higher education. Adrn$nstiatos ccof a ittoni1 EdO. po Thet are many. many cducatos sponilbic for tho togiam view it as angram for cduciiona1 Icari. J do not with *dmüstra*ive crcdentiaL who can aLIernatve designed to mect the paftcu-guile that thcc factor individually ot not ftnd admtn(tii'tve poiIioni. tn n needs of a specUc and narrowlycoflectvcIy. give tise to Novas Na*ionat New York St*te aione, thero are ap dbtlned coiiatltucncy. Nova ta not Inter-EdD. Prog(ain for Educational Leaders, proximately i 5,000 cer;Ifted 2dxiin ested In the "should" or "hOw" ques-only that they created a climate that ustor serving in non*dminiurative üons ot tefotin In igbet ódueatIo.nencouraged favo*bIe consideration of positions; there are fewer than 300 One sIw*ys hopes, of course, thissuch a venture. Without these experi- admn1stra*ive vcancF,s in the state. some Ideas cmphaizI by Nova may!nces, conception of the progr*m would Statistics gathered by Ralph Kimbrough nd their way Into nvent1oai p6 .. .

have
been improbable. implementation for the Southern Regional Conference gr*ms. Thi, will hspp :0t bIC*UI ofimpossible. o EducatonaI Adntinlstraiors point in coracious or unaonwlous spn o( tIa 'Situational factors an also important the same dlrection

Non pronarn;, .but because tho con-.in explaining ihc odglns of the program. Another signflicant statistic .. Ap- cepti are sotrnd; and b.ecauw theix.*p-'...[lid the following situauonal factors proximately 135,000 chooi admlnis- peal to proiesors and administrators is( een explicated before the NCPEA In tralou do not have advanced. degrcos great.\. 1970,, it Is doubtftsl that a forecast This telli us that those eekug t - Na:iona'i Co'cxt, Conventaopal wis-envisioning creation of new programs improve the schools will iac t .ini- dom, as welt as resurck,in Kentuckyfor preparing school athninistrators prove, the leadeni'tiip skifli of educators Missouri,t Pejinsylvama,' ' and Arkan-would have been pokntedlyrejected. already In responsible positions, rather us poInts to the observztIofl thatLqji'Pnacy Jr Cht,nge. Those asso- tilan concentrate on those who aspIe to mast school administrators se ralseddated witit the 1985 Study coUld not such positions. Thus the logic of the and educated In the state in which theyknow that In 1971 the Southern Asso pedagogical strategies characteristic of subsequently spend their profeUlons1;.:.dillon of Schools *nd Colleges would the Nova [dD. prografn practicums, lieL The cteat ton of a national perspec-adopt aS new standard tp encourage summer Institutes, dusters, 'liV on educan c2n pveoe thc"development of sound, ihnovative requirements, areas of study, residence psychological birriers of lace that imr,peclaJ.pu[pose programs. The Intention requirements - becomes evident.. Thb -prdr4deopmentof criticil tefleciono1 Standard Nine is clear: "The Corn Nova program arises out of a need to about alternative modets oschoo11ea.,,.'rmission dtçs not wish to be iestrictiv serve exclusively a clientele o1pratiaing ersbip The Nov Edi). program makesto new spcc1l açtl'Aties programs of a school administrators. tier of nationally seleotçd lçctuienimember institution, but rather seeks to Not all educators coccrned with (them*elvqs otnopd1rI*ns), a nationalencourage. InnovatIon and an imagina. graduate pip*ration of idminis. . communIcation neawork ar'itoflg and Tot-"tive appro.h to provrdIn quality in- tutors may have shared tile experiences paricipiva. and * sunlsflór institutc Uatniction. ccon$lrig to, the educational depicted above or drawn similar Inter- may be expected that. the proceduresneedsf the. coCge's constituentr."6 pretations from their experiences. fr providibs a ná4rnat perspectice toIt is tl)e case * Cyni Houle has
Nevertheless, eituigh shared the sme idoo1 sdrmnistrs4ors will vary /romatated elsewhere, that "those who guard beliefs so that participants, coordI.',,.in3tltU,iOfl to flUtittitlon, bj,rt it canbethe gates of accrcdttatIin are 'as well nators,-and natioiaI lecttitcns could be. pretlicte4. that I isang attention will' aware of the pwblcms of tIe ptesent
Identlfjed. These widely hred wotkiig be giveli to this leadership goiti.system as thOse' who administer in be)iers won i.nst.ant rccoji1uion. Practicums. Lawyers, doctors, andinstittitions which are trying to chan?e -miUacducstors fortte idea of tJe Nov(m graduates of the Harvard Administrative-1t... They know the shifts and chan'es progrrn. P4an9 parallels çxist. 1or ex Careas ?rogram,do nt write dbserta-I American education with a depth 01' *mifle, between ttie'' proposal, thss Lions.' The klnà of disserlalion now-, .rnderstanhin wlui.h many other Donald MuchehIdeveloped for training required in mo't graduate programs willpeople concerned with oaly the survLval ad'mjstrators and the proposal that be greatly modifIed (tlrhough the tenua singly itititufloti eannot rn4tch " Nova Umers1ty developed, hide-. may continue to be used) A practicwnA.ccreditajion has often sanctified pcnde'tt1y fiot the SqutIurn Assocttt4on in the Nova Ed 1) program is an effort "tr*djiontiiL ways of drrhn ;hlngs In of Schoots and 'Colleges Sarrtdy, to Improve the school system Problem
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WCfl$ilCtIO, JI)tI 4iiiiJyS dali gthst sibInh4ng 24 Itcrthi hnirniois conlex; practUuins cktIer mci LL

Ig and irport wruin' irc nic?ins w tn srnutIot stsiiibk ( ohscrvt, n4 wifl bc nccth ihal other proglains will
Thc dtssc(ILI)fl rn cchool adnuiit rtct>rthi bchzivir on ich tic ncr future. 3ddie in siiifar

-a (ration ldotit poduccs nw knowk4i prOccdur4Y lot. In other Words. NOVJ tizs seized

"he cxccpton5 (0 itii itUernen( my hchavtor on vI4.cQ(4pcJJd. cns$is. -on ihcsc pedagogical ;rocedureS because

(\ counled on thr flngrs oio,u band). proccdurc (or pprsing *r4b- ..i(It conccpt 01 education IcRdcrshtp.
.tI function s t plq'alT pions to do havior in acor4 wfth ite dLflieniot, It hc perspectivc uUrncd abova s
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MEMORANDUM

STATE OF NORTH CAROLINA
LEGISLATIVE FtEEARCH COMMISSION

STATL LEGISLATIVI. oun_piNG

RALEIGH 2,7611

February 7, 19,84

t

1

\..

Members of the Legislativeiliis4arch CoMmissien.P,Study Committee on Higher EdiVation Regul4tonS
FROM: Susan L. Sabre,

Committee CounSsel ke-ir

ABOUT: Background Materials on Accreditation

a

As the Committee requested, I ant sending you a number ofmaterials' on accreditation for you to study' prior, to the February15 'meeting. Ttlese materials include:

(1) 2 selections from the new book, Understanding
Accreditation,(1983), produced in conjunction with cOVA. These selectionsinclude a chapter on the comOementary rules of state andaccrediting bodies and three appendices (Recourses) settingout the accrediting groups recognized by COPA, theprovisions and procedures for becoming recognized as anaccrediting agency, and guidelines on interagencycooperation in accreditation;

(2) Ah article, "Accrediting Standards and Guidelines: AProfile" (1978) by Dorothy G. Peterson,of COPA;
(3) 11A chapter, "Regional Accrediting Associations" from thepublication Accr&liting Standards and Guidelines: A currentProfile 1979), al-so by Dorothy:G. Peterson;
(4) A brochure produced by the Association of IndependentColleges and Sch601s;

(5) A comparison, (Comparison A) of the Board of Governors'minimum standards for licensure and the accrediting.standards of the. Association of Independent Colleges andScho6ls done by the Association;
%
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(b) A selected comparison, (Comparison 11), of the same, done bythe University of North Carolina;

(7) A .letter from the pniversity.

have also encloSed a responAe requested by the Committeefrom the University regarding Nova'-s licensing activities inother states.)

At the February meeting, Dr. Grover Andrews, Assistant ViceChancellor fth: Extension and Public Service at. North CarolinaState University will make a brief presentation on accreditationand will remain tp answer questions throughout the meeting. Heserved for 11 yea's with the Southern regional association andwill be most valuable to the committee in its deliberations.
In studying the materials, a few things should be kept inmind. Although opinions do differ on precisely how accreditationcan function; there is a consensus that:

Accreditation should he used in ways that clearly servesthe public interest or, at the very least, to not cl.00contravene the public interest.

Accreditation should be used in ways that do not conflict
wit.),1 its primary purpose - fo encourage and assistinstitutions of postsecondary education to evaluate andimprove their educational quality.

Accreditation should be used in ways that do not compromiseTVS essential aiaracteristics as a voliiaary,
seTf7regiTlao , nongovernmental evaluation procedure."(emphasis a e ; Under tanditimc.Acreditation, p. 75.),

There is also a copsqns s that, in order to preserve these-essential characteristics o accreditation, accreditation cannotbe substituted for licensure,'an essentlal governmental function4fn any case, even in the most difficult one of illteratate educa-tion.2 To cite UnderstandAccred,,itatiOn agairq-s.'

...a nienjber of states, at the urging of some' accrediting bodies,,have exempted accrediting cnstitutions from I censure. -However, fa normal assumption would be that the state gency should exercisethe first level, of oversight through license e, especially giventhat colleges and universities must be licensbd before they canseek accreditation with-regional associat ions. The stet* aoPncvwould then have a logical; concerti that: inntitutions 'comply withits minimum standards and other applicable statutes and regivTlations.." (v.. 78.) :

Tij summary, COPAs position, as stated isrone of its formal
.

xi,commendations in Undf.rstandinq Accreditation in:
fit;tates that.hav or-16-ijniai,471aws for ipptitutionsOf vosisecondarx eaUcation, inndcwate on 31101ad stAnqtllon
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their statutes to bring them up to the stanth*rds recommended by
TI1J---gdukii-16n-commision-6T-the States in its -3973 iaa-state
IeitTat-fk:-(-1)7-1177YTTlas modera6t was IIsea-1)i the Board ofGovernors in adopting its licensing standards and has been, inlarge part, incorporated into U.B. 988.)

Please bring. all of thOseurnaterialt with you to the meetingFebruary 15 and please call me if you have'any questions orcomments at (919)733-666O.

SLS/wcf
W1-54
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ROY CAILROLL
Vim ItothereePetiovele.

THE UNIVERSITY OF NORTH CAROLINA

Ms. Susan Sabre.
Legislative Drafting
Legislative Building
Raleigh, North Carotina 27611

Dear Ms. Sabre:

Goorral Admasistrdsion
r. a. aim 2400

cumpu. HILL 274114.

February 7, 1984
TELEPHONE: WI 96.2441111

. You will recall that at the meeting of the legislative study commission
on January 18 the suggestion was made that accreditation ought to be accepted
in lieu of licensure or as evidence of compliance with minimum...standards for
licensure. In my presentation andln subsequent discussions I indicated the
major reasons for not doing so.

For the record, I should like to reiterate those reasons.

1. Accreditation and licensure serve diifferent purposes. Accrediting asso-
ciations are private and essentially voluntary organizations whose primary
purpose is to serve the interests of the member institutions. State licens-
ure is a state responsibility, the primary purpose of which is to serve and
to protect the public interest.

1

State licensure is a prerequisite to legitimate accreditation. A legiti-
mate accrediting body will not even consider an institution for membership
untilit has been authorized to operate within state by the ,appropriate
State authority. Accreditation cannot, therefore, be accepted in lieu of
initjal State licensure.

3. Constitutionally and historically, states have had primary responsibility
with respect to the conduct of postsecondary education within their own
borderS.

4. Accrediting associations, including the best of the regional accreditation
bodies, have not been able to deal effectively with the pervasive new
phenomenon of degree programs offered away from the home campus of an in-
stitution, especially if the programs are offered across state lines or
exported beyond the region.

5. Visitation and evaluation of member institutions by accrediting commissions
come infrequently,-for example, once every six years for members of the
Association of Independent Colleges and Schools (AILS, the trade associa-
tion of proprietary fnstitutions) and once eVery ten years for institutions
regionally accredited by the Southern'Association. State licensure in-,
volves an evaluation by a visitation team every two years. This more fre-
quent monitoring enables the State licensing authority to notify Veterans,
Administration agencies, student financial aid agencieswand other appro-

E-40
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Ms. Susan Sabre
Page 2
February 7, 1984

priate groups, as well as potential customers and employers, if the insti-tution is not maintaining Standards for licensure.

6. The standards for accreditation by AIDS and some other accrediting bodiesare more general and more vague and, on some points1 lower than theStandards and Guideline adopted by the Board df Governors.

7. The most compelling reason for noticaccepting accreditatio in lieu of
licensure arises from the actual experience of the Board o Governors indealing with requests for renewal of licensure. There are some institu-tions that are accredited but appear to have great difficulty in meetingand maintaining the minimal standards for licensure. ,In successive visitsby examining teams, these institutions are unable or are reluctant to
demonstrate that they can meet and maintain the'standards. It is not merecoincidence that the institutions who have the most difficulty in meeting
the standards, who are the most evasive in regard to compliance, and whoare in some respects not even in current compliance with accreditation
standards are the ones who are most insistent that their accreditation
status should be accepted in lieu of licenstire.

et
The Board has told thoseinStitutions repeatedly that it might be

willing to accept accreditation as evidence of compliance if, and when,they have demonstrated clearly over a period of time that they are con-sistently and conscientiously maintaining compliance with standards forlicensure. It is a matter of establishing credibility.

8. To accept accreditation in lieu of licensure or as evidence of compliance
.with minimum standards for licensure would weaken the licensing authorityof the State and its ability to protect the public interest.. The intentof House Bill 988 was to strengthen the State's position in meeting this

responsibility.

' It is our hope, therefore, that the commission will not recommend-the
acceptance of accreditation in lieu of licensui.e.

cc: Senator Tally
Representative Thomas
President Friday
Mr. R. D. McMillan

E -4 1

. Sincerely,
b..

.

/ -2 .

(i\eo 'L. a. 1.41, .
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floe sic-. which is based to Mary-land.
Th .ieation is contposed of fed-eral ernis,yees who receive training inthe logistics of controlling major animal

.. . 7 Jculture official addressed growers
, . ...

this-week on detecting the disease.Out is advising farmers to submitblood samples of poultry if they havedoubts.
4

BEST COPY
The last couple of daYs sure haven'tfelt like February in North Car-olina. but there have been few com-plaints. Julianne 011is of Morgantondecided, to give her son,Lewis, cen-

ter, and two of his k ,s, Eleanorand Ilosil.marie. Dorman, left 4ria.right, an afternoon stroll in theblight sunshine.
(AP Laserphoto)t

s.tpdlf Urged On Out-Of-State Colleges;By TOM OLIVER
.

Herald Raleigh Bureau
RALEIGH A legislative study commission re-ommended Wednesday astronger stete law governingpriv,sk. colleges that hold classes in North Carolina.`The law requires such colleges to be licensed- by the University of North Carolina Board of Gover-l>e nors. but a lorida college wen a lawsuit against the

.Ns*Nr
univer.aty system in 1981 after the board of governorsdenied it a licnse.

. The Legislat we Research Commission on the Regula-tion of Non-Public and Public Post-Secondary Eduea-t ion Institutions voted 7 to 1 to recommend that astrongh Ie; be enacted by thee1984 Legislature.

OS Others opposing the recommendation were Craig

mends t tn.
ledge l'e!tree Inc.. cast the only vote against the recone

Commission member Carl Settle, president of Hut-

t Phillips. state superintendent of public instruction, and( .°" Gerald Sroufe of Nova University In Fort Lauderdale,
.

Fla., the college that won the lawsuit_Settle, Stroufe and Phillips, whets au adviser toNova University, recommended that the board of gov-ernors be -required to license schools thsit are properly.accredited.

r
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THE WAY THINGS ARE
Jim Pleasants has always been a great.enefor doing the practical thine..

St roufe said that the law that the commission re-commended would allow the IJNC Board of Governorsto deny licenses to ouof-site colleges offering exten-sion courses that compete with the university for sae,dents.
In the 1981 lawsuit, the court ruled that the wordingof the state law did not allow the board of governors toregulate Nova because its diploma were handed out inFlorida.

The commission recommended Weasday that thewording of the law be changed to require that a privatecollege be licensed before holding classes in Northgar-olina that would Itad to a degree.The law exempts religious education and private col-leges that began operations before July 1, 1972. NovaUniversity began offering classes in North Carolina inP173, according to Sroufe,
The law recommended by the commission wasdrafted by University of North Carolina lawyers andintroduced in the 1983 General Assembly bvsltep. BettyThomas, DCabarrus. It passed in the House of Repre-sentatives but stalled in a Serrate committee. A com-promise bill, which called for the appointment of a coin-

mission to study the issue, was ratified.Those voting for the reeommendatien Wednesdaywere Rep. Thomas, whose daughter is a member of the .
board of governors; Rep. Anne limes of Chapel Ilill;Chancellor E.K. Fretwell Jr. of UNCCharlotte; Chan-Cenci- 11.1'. Robinsoa of Nesters Carolina University;Rep. Charles Woodard, 1)-Wayne; Rep. Gordon Green-wood, D-Buncombe; and Sen...Lura Tally, D-Cum-berland.

The committee rejected Settle's proposal that the lawinclude a clause requiring that a license be granted to .any :unedited school. IPhillips told the committee he favors efforts to haltirresponsible, non-accredited diploma mills. But he said .1he opposed the bill because it was aimed at Nova Uni-.versity's extension program, which offers doctorate de-grees,in education in North Carolina.
Phillips said he has served as an unpaid adviser tothe Nova program. That program. he said, is accreditedby the Southern Association ofColleges and Schools.it is unique because it allows professional

educators etto study or a doctorate without giving up their jobs, .11Phillips said.

Elon Collew Gets $80,000 Donation'
EL()N COLLEGE An Alamanee County textilecompany, Glen Raven Mills Inc. tuts donated $80,000 tothe Elon Colley; PRIDE 11 Campai n as a hallenge toother Alamanc companies and individuals to pledgedonations.-

The company ale inounced when the gift was an-nounced at a kick() nehebn for a new phase of thethree-year fund-raising campaign that it will donate$1,000 to the college for every pledge of $1,000 or inureup to $80,000 made by any individual, company or or-.ganimtion.
The challenge gift was-announced at the kickoff ofthe Alamance Campaign, which college officials de-

.

scribed as it "mini-campa gn" within the" larger cam-paign.
PRIDE (Providing Res urces for Institutional De-velopment at non) Illvas just larancVd lag fall but italready was nearing its initial goal early this year.Thcegoal is $5.7 million, which will be used to build afine arts center on the Elon campus, fund endowments,make various campus improvements and help meetoperating expenses.J. Fred Young, president of the college, said thatduring the Alamanee campaign more than 200 volun;leers will call on businesses and individuals ite.4.1a-mance County soliciting donations to meet the chal-lenge offered by Glen Raven Mills.
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