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'ENATE(W’NORH{CAROUNA

LEGISLATIVE RESEARCH COMMISSION
STATE LEGISLAYIVE BUILDING

RALEIGH 2761

June -7, 1984,

TO THE_MEMBERS OF THE 1983 GENERAL ASSEMBLY (1984 SESSION):

~

-

~ The Legislative Research Commissidn herewith reports to the

1983 General Assembly, Second Regular 86581on,,1984, on the -

matter of higher education regulation in Norxrth Carolina. The

- report is made pursuant to Section 1(9) of the 1983 Session Laws
Chapter 905 (House Bill 1142),

This report was prepared by the Legislative Research
Commission's Committee on the Regulation of Nonpublic and Public
Post-Secondary Educational Institutions and is transmitted by the_
Legislative Research Commission for your consideration.

L

Respectfully .submitted, ' )

.Cochairmen
Legislative Research Commission

4 .
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STATE OF NORTH CAROLINA :
LEG|SLATIVE RESEARCH COMMISSION -
STATE LEGISLATIVE BUILDING ° -
' RALEIGH 27611
.
¥
‘ /1983-1985 .
. ' LEGISLATIVE RESEARCH COMMISSION MEMBERSHIP !
House Speaker Liston. B. Ramsey ., ° Senate President Pro Teﬁpore
Cochairmang o \k Craig Lawing
' « ~ Cachairman
(“ -
Representative Chris S. Barker, Jr. , Senator William N. Martin
Representative John T. Church Senator Helen R. Marvin '
Representative Bruce Ethridge Senator William W. Staton.
Representative John J. Hunt ' Senator Joseph E. Thomas ©
, Representative Margaret Tennille ~« Senator Russell Walker
. 3 ,
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_ _ - X .
The Legislative Research Commfssion, created by Article GB of

+

Genejgl Statutes Chapteér. 120, i

of the General Assembly "to

authorized pursuant to the direction
ke' or cause .to be made such studies of
and investigations into govdrnmental agencies and institutions and

matters of public policy ag will .aid the General Assembly in performing

its duties in the most efficient and effective manner" and "to report -

to the General Assembly the rebults of the studles made," which reports

"may be accompanied by the recommendations of the Commission and bills
suggested to effectuate the recommendations.“ G.S. 120—30.17. The

Comm1951on is chalred by the Speaker of the Hougée and the President

Pro Tempore of the_Senate, and consists of flve Representatives and

five Senators, who are appointed respectively by the Cochairmen..

~

G.S. 120-30.10(a). (See.page 3 for a list of the Commission members.)
) ' Pursuant to G.5.'120-30.10(b) and (c), the Commission Cochairmen

appointed study committees consisting of legislators and public members

to conduct the studies. Each member of the Legislative Research
Commission was delegated the responsibility of overaeein@ one group of
studies and cau31ng the flndlngs and recommendatlons of the various

committees to be .reported to the Commission, In additlon one Senator -

-

and one Representative from each study compittee were designated

-

o~

Cochairmen.

“

By Section 1 (9).of the 1983 56381on Laws Chapter 905 (HB 11427,

the Legislatlve Research Commission was authorlzed to study the regulation ,i

+

of nonpublic and public post-secondary educational institutlonsﬂ In

-

T




- -~ «
order to accomplish these tasks, Representative Johh T. Church, as a

. - ' \
member of the Legislative Research Commission was appointed to

coordinate and oversee the Study on the Requlation of Nonpublic and
" Public Post~Seconq§ry‘Educationél Institutions. Senator Lura Tallyhénd.
‘Represeniative Bgtty Dorton Thomas were appointed to cochair the
Committee. The other members appointed were Senators T. Cass Ballengexr
and Vernon E. White, Representatives Ann& Barnes, Gordén H. Greenwood,
and Charles Woodard,’and.public members Dr. E. K. Fretwell, Jr;,
Dr. H. F. Robinéon; and Mr. Carl Settle. The Legislative Services
Officer provided staff assistance to the Committee for this study.

The minutes of the Committee méefings reflect the statements and
diseusSions'of each meeting. All og\this information is included in .

the Cdmmittee files.

’ ‘ 10 ,
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The General Assembly hhs long recognized £hat&the State has a
responqlblllty wleﬁ regpect to the conduct of poétsecondary educatlonal R
%

actlvlty wlthin North Carolina. There hgﬁe b&en statutory praovisions L.
since at'leasp 1923 for State licensure of non-puhlic educapional |
institgtidns %b*copfer deérees. This,resbogsibility wés exeréiseé first
by the Stat§ Board of”EducaEifn (l§23«1955), then by tbé-State Board of

JHigher.Education (1955-1972), and now by the Board f Govermors of The
‘ . ' B . v N N
Univérsity of North Carolina.

-

For more tham 60 years, then, this State has continued without

¢

interruption to,asaign to_an‘official Statﬁ board the authority and

£

xesponsxblllty to determine the minimum requlrements that an 1nstitution
must meet and mpaintain to carry on educationar“”ztlvitles le{é\kg towhrd 0

degree credlt. The continuation of this ‘statutory oversight for such a

- -

long time  is testimony to the’General Assembly's conviction that

¢

_effective State_authorizdpion and licensyre of institutions for engaging
in postsecondary edupatioqpl degree~credit activity are crucial to the

»ﬁ}otection of poteﬁtial customéns"sg;dents ,. potentital employers and

.

of éaxpayers and are essential to the credlbility and 1ntegr1ty of

the academic community itself. o A T N

Until recent years, the staéutory provisions of G.S. 116-15 . . ) ;
seemed tq be.adequage to protect the public i;terest. Since 1972, x; &t
however, there hag been a-growiﬁg concern on the part of many-.agencies 4
and gréupsrat State and Federal Levels,-bqth‘wiyhin anddoutsidq 6f . - _-§

. higher education, about the rapid growth in\the number and variety of - . .

L0 N . N
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‘respectable 1nst{nction. The separation of these programs from the ) P

o \e O

. ‘ ]
degree programs, both on-campus and off-campus, especially those
foered-ac}oss state 1ines...

]

ThlS activmty across state-lines ranges from the operat on of

-

"degree-mllls",.whlch have defrauded the public through deceptive
advertlslng and unscrupulous practdces to marglnal or subsftandard .

programs offered by establlshed Lnstitutions to nontradltional but

sources of support available to students attending traditional
institutions, for example,‘counseling eervices full time faculty, :
and llbrary facilltles has led to grave concerns both about the quality

of educatlon these programs provide and the ultimate equ1ties dnvolved

;1n treah?%g their” degrees as the competltive equivalent of traditional

ones. There-ape some states that have no licensure laws or ‘have

loose regulatory laws and lax enforcement of them. A so-called colleqe

.or unlverSlty can be establlshed in one of these states andraward any

* »

degree -1nclud1ng the doctorate hav1ng done little or nothing more than o

the flllng of . artlcles of 1ncorporatlon with the approprlate commission.

-lsecongary educatlonal activity is how to deal with those operatlons that

we

The principal issue faced 1n North Carolina in regard to post- )

-

L4

set up elsewhere and then proceed to operate here, 3

Wlth the 1ncreased varlety and volume of educational activity . o
. h_.\
across state,llnes 1t is 1mperat1ve that an effective agency, actlng T

LU

in the publlc 1nterest be charged w1th the responsmblllty to separate

'

the 1eg1t1mate and respectable operations from the fraudulent or

.
pu
- .
1 . .

substandard . - ' : : . . .

) As mattefs now stand, neither the Board of Governors nor any other e _fﬁ
State agency has the authority to validate-at'least minimum educational

- -



N a -

quality of degreercredit activities conducted in this state by any
institution that claims to confer its degrees elsewhere, The North
Carolina Supreme Court held in May 1982 "that the jurisdiction given by

the General Assenbly to The University, to 1lcense non~publlc

~

institutions "“to confer degrees" , is authority merely to regulate

/

. ' those instatqtions that hand over the “sheepskin" only in this State.

This nirrow interpretation of the present etetute that it appliea
Sy
o llterally and only to the conferrlng of degrees in North Carolina, meana

’.

that any institution that purports to "confer its degree" in another
\\Jfgtete is exempt from any oversight or licensure by this state, even - EE
though all of the instruction and all of the courses were offered and
‘alldof the credits counted toward that degree were earned.in”North
Carolina. S S . ‘ ' .
In the face of the extensivae new phenomenon of off-campus and

-

out of-state act1v1ty and the growing concern for quality, in view of
‘recent experience in North Carolina and other states and in the light

of the court's narrow interpretation of the present statute, revision

2f the current licensure statute is imperative,
quse Bill 988 was designed to cover a "technical. loophole" by. . "}

addressing deficxent wording of the current statute and correcting the

-

ineffectual s;tuatlon in which the State finds itself, (Appendix D.)

¢

The subject\of State regulation is made "any poatsecondary degree
activity" not spec1ficelly exempted 80 that the activity in this State

represented and conducted by an,institution as creditable toward. %ﬁ l .

?

degree is brqught undér evaluative review regardleass of where the

-
-

degree 1is eventually awarded, in-state or out-of-state. . @

P
1. s

10 '
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/)On May 2, 1983, HB 988 was introduced by Representatives Betty

Thomas and Geéorge™Miller to license certain nonpublic post~secondary

educational institutiona ragardless of where based, that conduct

-

postwsecondary dagree activity in this State and that are not otherwisg
'subjeot to State law or regulation. Certain exemptions are specified

for certain 1nst1tut10ns that’ have been conducting thia/aqt1v1ty since
- /
July l, 1972, for certain religious gducation institutions, and for
- » .

postnseconaary degree activity within the military. The licensing .
requlrements provide that an institution meet certain minimal State

educatlon standards Hn recognition of the importan”e of hegher education
? .

and of th% ‘particular sxgnlficance attached te the personal credentlals
.acceSSLble‘through hlgher education and in éonsonance wlth statutory
law of thlS State making unlawful any ‘unfair or decgptive acts or

practices in the conduct.of any trade or commexrce'", The Llcen31ng

.

Board rémalns the Board of Governors of The University of North Carolina.
HB 988 was drafted with the support of The University of North
Carolina, the Department .of Copmunity Colleges, and the Association of

Independent Colleges. and Universities, It was opposed by representatives

~

of certain institutions facing new licensure and by present holders of

degrees from certain lnstltutlons ‘on the grounds that altho‘gh the

L3

law could not affect them, it would have the effect of galling ipto .

serious question -the value of tHeir degrees.

("\‘

HB 988.passed the House of Repré&entatlves but was amended in the
Senate Higher Education Commlttee and tuﬁnEd into a resolution
authorizing 3 study. It was felt by the Senate Committee that not - &
enough consideration'had been given to both sides of the issues inyolved;

.o | ‘
As was noted in the introduction, this study was formed pursuant to

e

-

this «concern. - \ ) ’
11 ‘ '
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3



o . ® ¢ e .
- .
. ’ .
. .
¢ - ~ . .
' .
. . ) : L )
. \
. -
- * i . )
. . > [
. .
. .
. .
. ’ -
. « .
. ' -
’ ' A S
- . o
) - 1
s * ! ‘
\ '
€ ‘ '
N , s
. .
. - . N l ' }l
. . ' ' ' 1 :
Al
. . )
R - . \ N ‘
" ! . 3 -
4
. . N
!
. -
Lot g 1
F *
. »
o . . N
sx) L W ' ’ ' >
7 { '_..\3 hg * :;
“a . .
' \\‘i“z_ R
4 —" .
N e - L .
. o~ )
7
COMMITTEE PROCEEDINGS
- “ ‘ .~
. . \\l N - .~ * .
. * -
. ' ~ . R
. ) . :
v P‘\ £
. “F
. -
\ . l:
’ A N M B
o .
) M
N N . - b . " .Ii
N o - o ’
. - N v . \
. - * . . .
- -
1 ' R
. Y B . 4 ' ‘ 5 Bt
. : . ‘ : Rk
{ ( - h r- w1
- . . . u *
- ' . )
- ¥ ¢
i . -
* N 4 . .
4 L'd M N
- hd N 22 N 4 .
.. ~ N . -
. " - . i
H t

.
S

.

Ay
SR
et
4

PR 7o providea o eic




The Legislative Research Commission Study Committee on the
Regulation of Nonpublic and Public_Post-%Pcondary Education met three .
times in 1984, on January 18, on Februarf 15 and on March 28. During

the first two meetings, informational hearings were held and all
. . .
interested ?arties were heard. (See Appendix C for a list of witnesses

M o
Le” .

- ] .
appearing before the Committee and Appendix E for cartain ¢f the =
materials appearing before the Comﬁittee.) By the -end of the second
meeting, the Committee had come to its substantive conclusions. The ;;‘

third meeting was held to approve the draft report for aubﬁission to’
» . ' . - :
the Legislative Research Compission on April 27, 1984 and to recommend

GK; .":
e »

its transmittal to the 1983 General Assembly, 1984 Session. A detailed

Coat e

record of the Committée's meetings is contéined‘in éhe minutes, on file
in the Législative Library. *

The Committee céncerned itsglf'with several issues. It first
.needed to decide whether regulation of all post-secondary degree—graqting.f
education, regardless of“whether pro&idgd by in-state institutions or by '
_out—of—state institutions offering in~§tate cluster education, Aﬂd'_
regardless of whether for-profit or nonpréfit,-éontiﬁues.tb be needed,"“‘

Tmpn it needed to decide whether this regulation could best be pxovided ~f%

by a governmental licensing process, as in present law, or whether itf  R

could better- and more fairly be provided by a non-governmental,
voluntary accreditation process. ' If accreditation were foupd to providef}w
adequéte regulation,'the;Committee_would then need to decide which ;35

accrediting bodies would be relied on, If;lidensing, more ;dequately-_

'defined so as to cure the jurisdictional defect fqund by the Néva court

13

.
T T O N
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¢ . N i ' S
. 'g .

to bar State licensing ot out-of-state ipstitutions, were found
necessary, the Committee would then need to decide whether te accept

.
the concept of House Bill 988, leaving the Board of Governors of The

University of North Caroiina as the State's designated licensing N
agent’, _ .
The Committee carefully considered these issues and made  formal )
findings and a formal récommendation, including a legislative
/ proposal, which proposal incorporates the substance of House Bi}l 988,

with certain qualifying amendments adopted at the last meeting.

~ ‘*/\
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: ¢
Pursuant to the direction of Section 1 (9) of the 1983 Session

v

Laws, Chapter 905 (HB 1142), {he Legislative Research Commi ssion Study
Commi ttee on the Regulation of Nonpublic and Public PostiSecohdary °
Education makes the following findingsrl'

. ) ¢ N\ ‘

'FINDING 1. THE NEED FOR REGULATION OF NONPUBLIC AS WELL AS PUBLIC

S . .
POST -SECONDARY DEGREE-GRANTING EDUCATION HAS GROWN DURING RECENT YEARS.

The Committee finds that more and more of the citizens of this'State
are seeking sbme kind of post-secondary degree. Employers'ard"becqming

increasingly reliant on the achievement of these degrees to determine

» [N

whether the achievers should be éemployed or promoted. . The proliferation

pf for proflt and nonprofit educatlonal 1nst1tut10ns in recent»years

Id

oiferlng not only traditional on~-campus -but also innovative off~cqmpus

"field" educatlon has substantially ihcreas ‘_é need” for some

.\ fi_“ N

guarantee to all the citizens of this State th&f{all R@.

degree-granting institutions that are educationally a¢ X
|

State meet the appropriate minimal educational standards and offer

what they‘purport‘to.offe:. _ : -
. ‘ r ) * -
FINDING 2. " THE GUARANTEE or MINIMAL.STANDARDS THAT NEEDS TO BE GIVEN

BY PROPER REGULATION MUST EXTEND TO EDUCATION IN THIS STATE BY OUT-OF -

STATE INSTITUTIONS OFFERING IN~STATD "FIELD—BASED“’EDUCATION AS WELL As

BY IN-STATE INSTITUTIONS. The Committee finds that the citizens of thia.

State need a guarantee that all post-secondary degree education received
in this State meets certain minimal standards regardless of whether
N\ ) . . ' ) ”
that education-is offered by an in-State institutibn or by an out-of-

: \ ,
state Institution offering in-state field-based education.- The
/£ ‘ : )

16

'




-

degree rQCGived will oftén be treated as the cqmpetitive eq&ivalent

of the same sort of dqgree rega;dless of which sort of institution

it was received from. Students must be assured that similar degrees
represent the achxevement of similar educational goals of aim%iar .

satisfactory quallty. Employers must be able to evaluate'all similar

.
- ’

degrees as equivalent employmeht and promotion Criteria.” The public, -
which places great trust in the post-secondary degree process in ' B
general and in the holders of all post-secondary degrees, must be

r .
guaranteed that it is well-founded in so doing.
. §

FINDING 3. MANDATORY GOVERNMENTAL LICENSING RATHER THAN VOLUNTARY ' e

NON-GOVERNMENTAL ACCREDITATION IS THE ONLY PROCESS WHICH CAN PRODUCE

THE REQUIRED GUARANTEE THAT INSTITUTIONS ARE MEETING CERTAIN NECESSARY

MINIMUM STANDARDS AND ARE THUS PROVIDING QUALITY EDUCATION. The:

Committee finds that voluntary non-governtiental accredixatIan and

mandatory governmental licensing are both essentigl procesaes and

necessarily complementary but that mandatory governmental licensing

must come first, as a governmentaI guarantee to all the State's c1t12ens‘

that the particu}ar 1nst1tution is meetlng minimal educational. standards.

Only after the licensing process is complete can voluntary nan-

governmental accreditation, fundtioning as an institutional self-

'improvement process, begin. Accreditation should never be substitutedy N
fof:licénSure. | |

FINDING 4. THE SUBSTANCE OF HOUSE BILL 988 ACCOMPLISHES THE

ESTABLISHED INTENT OF THE GENERAL ASSEMBLY TO PROVIDE FOR LICENSING

OF POST-SECONDARY DEGREE GRANTING EDUCATION NOT OTHERWISE REGULATED . ‘5

AND REDRAWS THE EXISTING LAW SO As TO MAKE THE PATTERN OF LICENSING

REGULATION APPLY TO ALL SUCH EDUCATION REGARDLESS OF THE LOCATION OR

THE TYPE OF INSTITUTION GRANTING THE DEGREE. The Committee finds that

L]

s | S A
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the substance of House Bill 988 provides that mandatoxy governmental
licensing guarantee to the citizens.of this State.that it considers.
essential, leaving the Board of:Governors of The Univeréity of North
Carolina as the S;ate's desiénated licensging agent.‘ House Bill 988
cures the jurisdictional defect that caused the ﬁorxh Carolina Supreme
Court to find that present G.S. 11615 does‘not permit the~$tate to
r?gulate.ouF-of~state institutions ghéﬁrﬁconfer".théir éegreeg v Y
out-of-gtate even though all other edﬁcational 1gtivity takes place
in this.Sgateu This licensing régulation will not camuse undue
financial. or administrative hardship .to iﬁ;titutions coming under. the
licensing requirement, nor will it squelch needed educational |
innovation. It will best protect all the citizens of thia State by
guaranteeing thatlall degﬁees are af sgbstan:;ve vaiue and by
guéranteeing that degree holders of similar péstfsecondary degrees
from any institution that is educationdlly active in'this State are
properly competitive, regardless of the location or the type.of the

. . . =g \..
institution.

g
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RECOMMENDATION 1. THE GENERAL ASSEMBLY SHOULD AMEND G.S. 116-15

TO _PROVIDE FOR LICENSURE OF ALL INSTITUTIONS OF DEGREE GRANTING,

~

NONPUBLiC AS WELL AS PUBLIC POST-SECBNDARY EDUCATION THAT CONDUCT

EDUCATIONAL ACTIVITY IN THIS STATE, UNLESS SPECIFICALLY EXEMPTED.

(LEGISLATIVE PROPOSAL 1.) /
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LEGISLATIVE PROPOSAL I-

‘A BILL TO BE ENTITLED T 3
AN ACT TO REWRITE THE STATUTE UNDER WHICH \NONPUBLIC POST -
SECONDARY EDUCATIONAL INSTITUTIONS MAY BE LICENSED TO CONDUCT
POST- SECONDARY DEGREE ACTIVITY "IN NORTH CAROLINA. |
The General Assembly of North Carolmna enacts: R
Section 1. ..G‘S; 116-~15 is rewritten to read as

follows:

"§ 116-15, Licensing of certain nonpublic post-secondary .

e

educational instxtut10ns.-~The General Assembly of North Carclina

in recognition of the importance of higher education and-of the

particular significance attached to the personal cfedentials

[}

’ :
accessible through higher education and in consonance. with
statutory law of this State making unlawful any 'unfair or E %
L3

deceptive acts or practices in the conduct of any trade or

commerce,' hereby declares it the policy of this State that all

‘institutions conducting post-secondary degree activity in this

State that are not subject to G.S. Chapter 115 or 115D, nor some
other section of G.S. Chapter 116, shall be‘%ubject to licemnsure
under this section except as the institution or a particulur

activity of the. institution m8y be exempted from licenaure by one

s
.

or another provision of this section. _
(a) Definitions. As used in this section the following terms -
are defined as set forth in this subsection:

(1) -fPost~secondary.degree'. A credentia} conferring




. on the racipieqt thercof tﬁe title of\‘Aaaociate',
'Bachélé;',.'Maatgf;, ox' 'Doctor’, ér an .-

equivalent title, uignifyihg.educatiohal e

attainment baaed‘gn\¥ilq study, (ii) a substitute

f S _ for study in th@ form of equivalent experience or

’

achievement }Qﬁtlng. or (iii) a combination of ., . ””; '
s | the fo‘regoing!} providgd,.. that 'poat~sec¢nd.ary“’
| degree' shall not iﬁgludé any honorary degreenbr. a ‘l T:
. - . .othex ad*callad ;unearnédf,degree; : T - . L
v - (2) 'Institution' Any Bsole proprietoréhip, group,
. partnerahip, venture, aociety, company,
corporation, school, college,'\r univeraity that -
engages in, purport§ to gqgagé in, or intends to.
engage iﬁ.any typé of poa£~se§pndaxy degree ,:.
activity. . - - . o ,..I
(3)' 'Post~aecondary degree‘actlvity Any ‘'0f the
- following is ‘'post-secondary degree\dﬁtivity':
e . (1) Awarding a‘poat~sqcoﬁdary.degreé:
(ii)- Conduéting ox offgring study, expéfienee, or, ;;‘ .
| ‘ testing forﬂan individual or cgrtifying i - ':1
” o prior successful completion by an individu$1 ‘ : ;?
. of.sﬁﬁdy, pxperienée, or testing, undér the
representation that the individual suocess-
fully completing tﬁe study, experience, or
testing will be awarded therefor, at least

in part, a post-secondary degree.

(4) 'Publicly registered name'. The name of any sole =~ . -
. & _ ’

L~2. - _ T
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;proprietoiahip, group, parcnerayip, venture,
society, company, torporation, school, college, or
institution that qppear; as tﬁe-gubject of any
Articles of Incorpofztion, Articles of Amendment,
or Certificate of Authority to Ttansact Bpsincssq
or to Conduct Affairs, properly filed with the
Secretary of State.of Noxth Curolina'and'currently
‘in force.
(5) ‘'Boarxd'. The Board'of;Governora of The. University
of North Carolina. | | ’ '
(b) Required licensé. No institution subject to thiagbeption
shall undertake postlsecondary degree activity in this.State, ;
whether tHrough itself ox through an agent, unless the inotitu—
tion is licensed as.provided in this section to conduct.popt—
secondary degreé activity 2 is exempted from licensure under
.f-this section as hereinafter provided. i
'(c) Exemption from licensure. Any institution that has been
.coﬁtiouously conducting post~secoddary degree activity in thic
State under the same publicly registered name or series of '
publicly registered names since July 1, 1972, shall be exempted
from the prOViaiona for licensure under this seétion upon presen~
tation.to the Board of informatiop aoceptable to the Board to

substantiate such post-secondary degree activity and public

: registration of the institution 8 names. = Any institution that,

_‘ pursuant to a predecessor atatute to thia aubsection, had pre~

N

sented to the Board . proof of activxty and registration such that

i

. - . -
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the Board ?ranted exemption from licensure, shall continue to
enjoy such exemption without further action by the Board.
. . »
(d) * Exemption of institutions relative to religious education.

L4

Notwithstanding any- other provisicn of this section, no institu-
tion shall be subject tc licensure under this.section;with \

.respeact. to poat-secondnry degree activity baked upon a program of
study, equivnlent experience, or achievement testing the. institu: ‘
tionally planned objective of which is the attainment of a degree
in theology, divinity, or religious education or in any other ; 'G\
program of study, equivalent experxience, or achievement testing'

- that is designed by the’ institution primarily for careeQr -prepara-

tion in a religious vocation. This exemption ‘shall. be extended

'to any institution with respect to eech‘proérnm of study,‘equive* v .
lent experience, and achievement test that the.inatitution _

demonstrates to the satisfaction of the Board should be exémpEEd~ .

under this subsection.

L 4

(e) Post—secondary degree activity within'thesmilitafy To . _ | f.ﬁ
the extent that an institution undertakes post—secondary degree '
._activity on 4he premises of military pos '8 Or reservations - C
llocated iﬂ‘thia State for’ military perso nel stationed on active L
duty there, or their dependents, the insg¢itution shall be exempt -
from the licensere requiremente of this ection.

(fr Staedards forilicensure.\ To receive a license to conduct
post-secondary degree activity in this State, an institution"
shall eatisfy'the Board that‘the 1nstitution has met the follcwing

. standards:. | . ’ | |
(1);‘T§at the institution is State—chartered,‘ 1f

/ : v . , ! . N

SO PR S . Le4 . o .

SR
FBF Lo




Y . )

r 1
» chartexed by a staﬁq;or sovéreignty other than

Noxrth Carolina,/the‘instdtutiqn shall algo obtayn
. a Certificate of Authority to Transact Business or
¢ 'td Conduct Affaira in North Carolina issued by the
) Secxetary dﬁ Staté of North Carolina;
(2) That fhe institution has been conducting post-.
secondary degree activity id,a state or
'sovereignty other'tdan North Carolina during con-
» ' secutive, regular~perm, academic. semasters,
. ‘@xclusive df.summer sessions, for at least the two
ears imﬁediataly pxiox to submitting an |
applicafion for licensure under this seotion, or

{

o e : \ has been conducting with enrolled students, for a-
like period in this State or some other state or

sovereignty, post-secondary educational activity K
not related toza-pdstjsecondary degree; ﬁrovided,\
that .an ins;ibdtion may be tgmporarily relieved

.. ‘_ . of thié étandard under the conditions set forth in

* S8

subsection (i), below;
_ (3r° That thp aubstance of each courae or program of
. ' atudy, equivalent experience. or achievement test
.g ; ,18 such as may reasonably -and adequately achieve ‘
Lhe stated objective for which the study,
experience, or test is foered or to. be certified
S ] L | as successfully completed: e i
_(4f That the institutioh has adeguaﬁe é%ace,

. equ;.pm@nt, instr‘ional materxials, and personnel

N : . ) N L3
.
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v available to it to provide education\of good
. quality; N | .
_(/ ' (5) That the education, experienpe. and'othef '

qualifications of directors, adminiatratora,
supervisors, and inatructors are such as may
reaaonably insure that the students will receive,
or will be reliabiy certified to have received
education consiatent with the stated. objectives of’
- '~ any course or program qf study, equivalent. ' r}
exparience, or achievement test offered by the
: ‘ institution; T ) : | _-_.ﬂgé
(6) That thé igstitutibn provides students and other | :‘
interested pérsons with a catalog‘or‘brochure ' | ;2
containing information describing the substance, ‘ | ' .vﬁ
objectives; and duration of the study, equivalent
experienée, and achievement testing offered, a
schedule of related tuition, feeé, and all.other
aecasgary charges and ekpanses,_éandellatidh and . ifé
refund policies, and such other material facts
concerning the institutjon and the program or o 'yi
., course of stﬁdy, equivalent e#perience,.and |
achievement testing as are reasonably likely to
. affect the decision of the student to enfoll | S
therein,’ together with any other disclosures that |
may be specified by the Board; and that such

- information is provided to prospective students

prior to enrollment;

L-6 . U
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e

. .
(7) That upon satisfactory completion of atudy,

equivalent experience, or achievement test, the

student is given appropriate educational .

. . oredentials by the institution, indicating that

AT ,;";;.LL...~ .

et b

the relevant study, equivalent experience, or
~

¢ ' achievemant testing has been satisfactoxily

®

completed by the student;

(8) That records are maintained by the institution

S e T s i

édaquate to reflect the application of relevant

e o e

[

pexformance or grading standards to each enrolled

Al

student; o | | ' -h i

(9) .That the inatitqtién-ia_mgin§ained and opérated in
compliance w}th all pertinent ordinances and laws, o

7 }ncluding rﬁles gnd.regulations adopted pursuant.
' thereto, &elative to the safety and health of all
persoha upon the premises of the institution; ,-]7 | Viﬁ

(10) That tﬂe institution is fin#ncially sound and

capuble of fulfilling its commitments to students;

(11) . That the institution, through itself or'thoae with

whom it may contract, does not engage in o C jﬁ<

promotiqn, sales, collection, credit,‘or other.
" practices of any type which &re falag, deceptive,
misleading, or unfair} N u
(12) That the-chief executive. officexr, trustees,
) “ direbtors..QWnara,'adminiatrqtora;'uupprviqdrs.

staff, instructors, and employees .of the

~institution have no record of unprofessional




conduct or incompetence that would rauaon&bly call
into question the overall quality of the
- ' institution;
(13) That the student housing owneqd, maintained, ox
s approved by the institution, if Qny, is
| appropriate, safe, and adequate:
(14) That the institution has a fair and agquitable
cancallation and xafund policy; and
(15) That no persqon or agency with whom the inatitution
. contracts has a record of unprofeanional conduct
or incompetence that would renaonab;y call inté.
queatioﬁ the,overall quality of the institution.
(g) Review of licensure. 'Any'inntitution that.achixea
1laensure nndexr this section shall be subject to review by the
Board to determine that the institutian continues to meet. the
standard for licensure of subsection (f), above, Raview of such
licensure by the Board shall alwaye occur if the ingtitution is
-legally' reconstituted, ox ik ownérship of a preponderxance of all
- the‘asaeta of the inatitutionfchanges pﬁxsuant to a single
transaction ox agreement or a recognizablé aequencé of trans-~
actions or agreements, or if two years has elapsed asince licen-
sure of the institution was granted by ‘the Board.
Notwithatanding the foregoing paragraph, if an institution
has continued to be licensed under this section and continuously
conducted. post-secondary degree activity in this State under the

same publicly regiatered'npme or series of publicly registered

names.since July 1, 1979, or for six'éonsecutive years, whichever -

3
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is the shorter period, and is gcoredited by an accrediting | .
commisslon raecognlized by the Coun011 on Poat-Secondary Accredita-
tion, such institution shall be Subject to licensure review by
the Board every aix years to datermine that the institut}on
continﬁeﬂ to meet the standaxd for licensure of Bubaection (£),
above. However, should such an institution cease to maintain the
specified accreditation, become legally reconstituted, have

' owngrship of a prepondexance of all its assets{transfefred
pursuant to a single transaction orx agreemant.or a racognizable.
éequence of tranaactionp or agreements to a persqn‘or organization
not 1icensed_under.thia section, or fail to meet the standard for '-%
licensure of subsection (f), above, then the insatitution shali be"
subject to licenaure review by the Board every two years until a )

license to conduct post- aecondary degree activity and the requisite

accreditation have beeq restored for six congecutive years.'
(h) Denial and revocation of licensure. Any institution _ _;ﬁ
seeking"licensure under the provisions of this sebt;on that fails R
to meet the llcen;:re r@quirementa of this section shall be

« . denied a license éo conduct post- secondary degree activity. in
‘thls State. Any institution holding a llcense to conduct post-
secondary degree activity in this State that is found by the f L
Board of Governors not to satisfy the llcensure raequirxements of

this sec£ion shall have its license to conduct post-secondary

. degree activity in this Sﬁate revoked by the Béard; provided,

that the-Board of Governors may continue ih.force the license of

an institution deemed by the Board to be maklng substantial and

expedltious progxess tOWard remedxing its licensure deficienciea. ' '”ﬂ

. : A
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(i) Regulatory authority in the Board. The Board shall have
authority to establish such rules,-regulationa, and procedures as
it may deem necessary or appropriutu to effect the provisions of
this sectiop. Such xulea, regulutlons, and procedures may
include, provision for the. granting-of an intexim.permit to
conduct post-secdondary degree activity in this State to an
institution seeking licenaure'but lacking the two-year period of
activity preacribed by subsection (f)(z), above. - 'ea

(j) Enforcement authority in the Attorney General The Board |
shall call to the attention of the Attormey General, for such
action as he may deem apprépriate; any institution failing to
coﬁply with the requirements of this section. |

(k) Severability. The provisio;a of this. section are severable,
and, if any prov1sion of this section is declared unconstitutional
or 1nva11d by the courts, such declaration shall not affect the ’
wvalidity of the section as a whole or ;ny provision otherx thgn ¥
the provision éo declaréd to be unconstitutional or ihvalid."

Sec. 2. This act shall becomé effective on ;hd after
bctober 1, 1984. . ‘ -\ L] L
Wi-63 - | . . SR :
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APPENDIX A

' STATE OF NORTH CAROLINA

LEGISLATIVE RESE‘RCH COMMISSION
STATE LEGISLATIVE BUILDING

RALEIGH 27611 ' | N

v STUDY COMMITTEE ON THE S
) REGULATLION OF NONPUBLIC AND PUBLIC _
POST-SECONDARY EDUCATIONAL INSTITUTIONS i
’ : ) 1
LRC Member Responsible for Study: ' - . N
Representative John T. Church : . . : 3
420 Woodland Road N ' o SR
Henderson, N. C. 27536 ' ot jﬁi
Committee Gochairmen: - : . :j
Representative Betty D. Thomas Senator Lura Tally. ?i
D-1 Candlewood Square ' . 3100 Tallywood Drive N
Concord, N. C. 28025 Fayetteville, N. C. 28303 °~ &
Comni ttee Members: ) : o o '.'ﬁﬁ
Representative Anne Barnes' _ Senator T. Cass Ballenger
313 Severin Street i\ : 867 20th Avenue Drive, N.W.
. Chapel Hill, N. C. 27514 . Hickory, N. C. 28601
Dr. E. K. Fretwell Jr. :" ' Representative Charles Woodarq
Chancellor ' ' Post Office Box 10273 ' O
University of North Carolina Goldsboro, N. C. 27532 I
. at Charlotte =~ ™ =~ \ ot
Charlotte, N. C. 28223 ' o
” Representative Gordon H. Greenwood Mr. Carl Settle, President B
Box 487 Rutledge College, Inc. . o
s Black Mountain, N. C. 28711 2600 First Union Plaza S
' o - T Charlotte, N. C. 28282 Lol
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Dr. H. F. Robinson X ‘e ‘Senator Vernon E. White - :&
hancellor . Post Office Box 41 , i
°Western Carolina Univgrsity Winterville, N. C. 28590 B
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APPENDIX B
 AUTHORIZING LEGISLATION

GENERAL ASSEMBLY OF NORTH CAHOLINA
SESSION 1983

RATIFIED BILL

RESOLUTION 33
ROUSE JOINT RESOLUTION 988
A JOINT RESOLUTION A AUTHORIZING: THE LEGISLATIVE RESEARCH
CONMISSION TO STUDY THE REGULATION OF NONPUBLIC AND PUBLIC
POST-SECONDARY EDUCATIONAL INSTITUTIONS.
Whéreas, it has been the legislative pollicy of this

. Stateé since at Jdeast 1923 to require that nonp}blic educatiopgml
h

institutions seeking to confer degrees in Nort
license therefor; and _
Wheroas, in recent years new kinds of ‘educational
programs and new types of organizational structures have bequn to
be used by institutions seeking to confer degrees; and
Whereas, in recent ‘months news media across the nation

Carolina obtai® a .

.have reported abuse of the degree-granting process and fraud in

the conduct of degree programs of institutions of hiqher
educAtion; and 5

. Whereas, since 1923 there has been no thorough
legislative review of the provisjons of G.S. 116~-15, the statute
by which licensure to confer deqtees is required;

Now, therefore, be it resolved by the House of Representatives,
the Senate concurring:

. Section 1. The Legislative " Research Commission is
authorized to study the regulation of nonpublic and public post-
secondary educational institutions which engage in ‘"post-
secondary degree activity" as defined in HB 988 introduced in the
1983 Session of the General Assembly. The Commission may make an
interim report to the 1984 Session of the General Assembly and
shall wmake a final report to the 1985 Session ‘of the.General
Assembly.

. Sec. 2. This resolution is effective upon ratificatxon.
“In the General Assembly reaq three tines and ratified,

fhis the 21st day of June. 1983.

JAME_S C. GREEN _

-James C. Green . - .
President of the Senate ‘ o

LISTON B. RAMSEY

Liston B. Rapsey _
Speaker of the House of Representatives




- SENERAL ASSEMBLY OF NORTH CAROUNA.
"~ SESGION 1983 .
RATFED BILL .~ . - .

- ' S . CHAPTER 905 .
HOUSE BILL 1142
AN ACT lUTHOﬁIZiNG STUDIES BY THE LEGISLATIVE RESE!RCH CONNISSION
AND BY THE COMMISSION ON. CHILDREN WITH: SPRCIAL REERDS AND HAKI!G
TRCHMICAL AMENDMENTS RELATING THERETO..
The General Assembly of North Carolina epacts: )
Section 1. The Leqislative Research Connission may
‘study the topics listed below. Listed with each topic is the
‘1983 bill or resolation that originally ‘proposed the study.and
the name of the sponsor. The Commission may consider the
original bill or resolution in determining the natnro. scope and
‘aspects of the study. The topics are:

) Continuation of the Study of Revenue Laus (H. J.R.

16 ~ Lillay); and the ramifications, if enacted, of
H.B. 746, Appraisal of Subdivided Tract (Auman)- and
H.B. 1250, No Intangible Tax/Income Surtax (Auman),

(2) Continuation of the Study on the Problems of the :

Aging (H.J.R. 44 - Economos; S.J.R. 16 - Gray),

(3) Continuation of the Study on Insurance Regulation
(Hi.B. 63 -~ Seymour) and Insurance Laws " and
Regulation of Insutanco Industry (H.B. 1243 -
Hightower),

(4) Teaching of Computer. Litaracy 1n the Public Schools
and Community Colleges (H.J.R. 191 - Berry) and the

. Continuation of Study of College Science Bquiplent
(H.J.B. . 898 -~ Enloe),’

(5) Adeguacy of State Nanagement of Larqo~Scnle Land
Clearing and Peat Mining (H.J.R. 220 —~ REvans),

(6) Adegquacy of Existing Water Pollution Control

Programs to Improve and Protect Water Quality in

the State (H.J.R. 232 - Evans), .
(YA ‘Marketing of Seafood by rlsherlen (H.J.R. 896 -
Chapin),

(8) Continuation of Stndy on the Econonic Social aad
egal Problems and Needs of Women lB.J.R. 904 -
asterling; S.J.R. 329 ~ Narvin),

9) Regulation of Nonpublic and Public Post~$econdary

Educational Institutions  (Joint - Resolution 33
(H.J.R. 988 -~ Thomas)), '

(10) Readable Insurance Policies (A.B. 1069 -~

Ballance),

an State Government Risk Management (H.J.B..1083 -

Seymour), . A
(12) Biotechnology Development (H.B. 1122 - Etheridge,
. Bobby and H.J.R. 1282 ~ Etheridge, Bobby; S.J.R.
620 - Hancock),
~(13) continuation of Study of the State's Interest in

e Railroad Property (KH.B. 1142 - Hunt),

. (fu) Restricting 'briving by uinors (H.J.R. 1149 ~ J.

_'Jordan),
BEST COPY

ame Jetr B A R

T




(15)

(16)
an
(18)
(19)
(20)
(21)

(22)
(23)
(24)
(25)
(26)
(27)

- (28)

(29)
(30)

&R}

(32

- (33)

(34)
(35)
(36)
(37
(38)
(39)

(40). -

L R)

-

Health Professionals (H.J.R. 1194 - Diamont), .

Vater Quality in Haw River and B. Rverett Jordan
Reservoir {(H.J.R. 1257 - Hackney) ,

Regulation of Alcoholic Beverages on State
Property (H.J.R. 1292 - Clakk), : ‘

Disposition of Anisals by Animal Shelters anda

Pounds (H.J.R. 1309 - Staney),

Boards, Coamissions, and Councils in the Executive
Branch (H.J.R. 1321 - Hunt),

Feasibility of a Food Distribution rucilftyion Dixf

by

Farm Property in Raleigh (H.J.R. 1334 — James),
Implementation of Identification and Labelling of
Toxic or Hazardous Substances as Proposed by House
Bill 1339 (Payne), ' * '
Water Resoarces Issuoes Involving Morth, Carolina
and Virginia (B.J.R. 1404 - Chuxch), ' '

Investaent Guidelines for Bleemosynary .

Institutions and Funds (H.J.R. 1423 - Musselwhite),

Child Support Collection Procedures (B-J.R. 1439
. =~ Basterling; S.J.R. 675 - woodarad, v.),

Contamination of Unpackaged Foods (H.J.R. 1441 .-
Stamey), ' :

Legislative Communications Confidqniinllty jH;R{

1461 - miller),

Continuation of the Study of Information -

Processing Resources in State Government .(S.J.R. 44
=~ Alford), . ‘

Regulation and Taxation off'ﬁanks, Savings and

Loans and Credit Unions (S.J.R. 381 - Bdwards of

GCaldwell), . . .
District Attorney Standards (S5.B. 496 -~ Hipps),
Cost of Providing Attornexg and Guardians Ad Litem

to Indigents (S.J.R. 643 - wain) , :

Pablic Health Pacility- Laws (S.J.R: °_ 656 -
Hancock),. and Review of Certificate ord Need
Procedures (H.J.R. 1294 - Economos) ,

Life Care Arrangements (S.J.R. 657 ~ Hancock),

Worthless  Checks (5-.J.R. 661 -~ Thomas of

Henderson) , .

State-owned Rental Housing as contained in Section
2 of this act, A

User Prees at,Stata-ouned(!aclllties. as contained
in Section 3 of this act, -~ 1 .

Notorboat Titles and Liability. Insarance, as
contained ir Section 4 of this act,

Motor Vahicle Inspection Program, as contained in-

Section 5 of this act,
Continuation of the Study of Day Care (H.JoR. 590
~ Coltom), : AR ¥
Continuation of the Study on Twelfth Grade (H<J.R.
753 - Mauney; S.J.R. 343 - Tally) .

445 - J. Edwards),
Solar Law (5.J.R. 670 ~ Walker),

B‘.‘B ~ ' .‘

T
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(42) Statutory Liens (S-J-R. 680 - Edwards of
: Caldwell),
(4 3) In-service Training of Teachexs in North Curolinn

. . History, the Augrxcan Econonmic System, - Free

. ' Enterprise Concepts, and Legal quics (H.B. 1281 =

//- . Foster) . o ' . '
Sec. 2. State—ovned Rental: Housing. (a) The

Legislative Reséarch Commilssion is.authorized to cohduct a study
of all State-ownad reéntal\ housing during the 1983-84 fiscal year ‘-
and to recommend a comprehensive statewide rental policy, to be

L § adpinistered by. the Department of Administratiom, to the 1988
~ Session of the General Assemblys’ This study shall be conducted
. " in consultation with the department that owns the housing. 1In

conducting this study, the Conn!!gion shall first determine the
amount of nonessential rental housing currently owned by the
State using the following criteria: The geographic location of
the State property on which *the housing 1is located and its
proximity to alternative privately owned housing; the amount of
time that would be required for euployees to arrive at the State
property on which housing is now located in the event of” an’
emergency; the amount of security necessary for State property
.that is pow being provided by State employees 1living in State-".
ownad rental housing; and any other bemefits to the State for
employees to occupy sald-housing: The Commission shall recommend
.the disposition of nonessential rental property by one of, three ' BRY
means: sale of the housing and property on which it is located:; -
sale of the housing unit only with the stipulation that the, house -
be removed from State property; and conversion of the. houainq .;ﬁ
unit to an alternative use. o . . , L
o (b) It 1is the policy of the State of North Carolina . . :
- - that the State provide rental housing only in cases in which an L
essential State purpose is served. Nothing in these sections =~ = .0
shall be construed to wmean that State dJdepartments may not Yoo
continue to divest themselves of nonessential yeantal houging R
during the course of the legislative Research Commission study. o
Sec. 3. -User Faes. The Legislative aesearch Comaigsion :
is authorized to study the potential for user charges and Lot
. admission ¥fees at State~owned cultural, recreational and B
historical facilitieg. The study way cover auseums, - historic
sites, marine resource nters as well as other facilities. The ok
Legislative Research Comsission may make an interim report to the gy
1984 Regular Session of the 1983 General Assembly and may lako a S
final report to the 1985 General Asseasbly. . ¥
Sec. 4. ' Motorboat Titles and Liability Insuranca. Ihe -
Legislative Research Coumission 'of the General Assembly is oy
authorized to study the issue of motorboat titles and-liability s
insurance. The Study may include start-up and administrative : e
costs, potential revennes, phage-in plans.wfinancial institution ‘ LA
requirements, etc. The ‘Commission may report to the 1984 e
Session. N
Sec. 5. Botor Vehicle Inspection Proqral Study." The C.onH
. Legislative Research Commissgion may study the cffectivemness of .. o
.the wmotor vehicle 1nspeztion program required by Article 3A of

- P . .
R D IR LR T

Chapter 20 of the General [Statutes.” The study may consider, TR
‘among other aspects, -thke . impact on highway safety, cost -

]
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o .
effectiveness of the progiram,-‘and probable impact of eliminating
part or all of the progras.

. ;. Sac. 6. Por each of the topics the Legislative Research
Commigsgion decides to study, the Coummission may ryeport its
findings, together with apy recommended legislation, to the 1984
Sesigion of the General Asseably or to the 1985 Ganeral Asseably,
or the Commission may make an interim report to the 1984 Session
and a final report to the 1985 Goeneral Assembly. i

. Sec. 7. G.5. 120-30.17 4is amended by adding two new
subsections to read: : ' '

"(m to obtain inforwation and data from all State officers,
agents, agencies and departments, while in discharge of its duty,
pursuant’ to the- provisions of G.S. 120-19 as if it weke a
commi ttee of the Geperal ASsaembly. , ' )

(8) to call witnesses and compel testimony relevant to any
matter properly before the Commission of any of its committees.
The provisions of G.S. 120-19.1 through G.S. 120-19.4 shall apply

to the proceedings of the Commission and its committees as if .
each veore a jointhcon-ittee of the General Assembly. In addition

to the other signatures required for the issuance of a subpoena
undeér this subsection, the subpoena shall also be signed by the
meanbers of ‘the Cohmission or of its committee who vote - for  the
issuancé\of the ‘subpoena. " . - X ' :

ec. 8." -Section 1 of cChapter 1372, Session Laws of

1981, is ended by deleting *"as authorized in Bection 2 of,

Resolution 361, Session.Laws of 1981, . , )

_ - Sec. 9.  Section 1(3)"of Chapter 1372 Seszt6h Lavs of

1981, is amended by delgtiag *1983 Session®, and inkerting in

lieu thereof "1983 and 1985 Sessions". o ‘ :

Sece 10, : G.B. 124~-5 is amended by deleting "June

1983", and inserting in| lieu thereof ®the date of convening of
the-1985 Regular Session of the General Assembly®.

omd

Sec. 11. 'The last sentence of G.S. 124-5. is amehded bi'

:_deleiﬁnqa“11~nonth period", -and inserting in lieu thereof "period
ending on convening of the-.1985 Regular Session.%

o Sec. 12. Deaf/Blind School Move--Commission on Children
with Special Needs. (a) ° The Commission on Childreh with Special
-Needs, established by “ Article 12 of Chapter 120 of the General

Statutes,.may stidy the issue of transferring the State schools .
for :the '‘Deaf and the Governor Norehead School for the Blind to

. the jurisdiction of the State Board .of Education.

(b) The Commission may make a* final report to the Second .

Session of the 1983 General Assembly. ' (H.J.R. 246 - Fenner)

Sec. 13.  Bills and Resolution Ref@remces. The listing -

of “the original billuor resolution in this act is for references
purposes dnly and shall not be deemed to have incorporated .by

reference any of the substantiv%_iprovisions contained in the-

original bill or resolution.

. - _ ' R
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. .
Sec. - 14. &his act is effectivd upon ratification.
In the General Assembly read three times and ratified .
this the 215t dny of July, 1983. \ ‘ -
* S
_ " JAMES C. GREEN . L
! '~ James C. Green S o o >
President of the Senate ' '
’ . ' | Yo L

s

- . LISTON B. RAMSEY. . .~ .- .- i
y - Liston B. Ramsay - A .o X
. . . 7 : Spenker of the House ‘of ‘Representatives
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‘ > APPENDIX C
WITNESSES 'APPEARING BEFORE THE COMMITTEE
Dr. Roy varroll PO o _ R \
Vice President for Planning : ‘ ' '
‘The Undversity of North Carolina 3
Genéaxal Administration: ' . . i
Chapén l{iy SN . C. "\ E oo
‘_\_.\_ "-34':)"",\"":’,“%1: - e\’ v a % a": . - . § oo
Mr. Dav1d'Eﬁyqp&3$( R : . N *'f . -
Special Assndhant 'fotLegal Affairs e . \§,Jf'av
- The Unaversitydbf North Carolina o ¢ N e
Chapel Hill, N. C. . L : : e
Y ) . . . ¢ ' N “:‘ .
Mr. John Henley, President o ' “*-Q
N. C. Association of Independent Colleges : ' ‘
and ‘Universities . . - .. '
Raleigh, N. C. . ‘ \
. Y .
Mr. James W. Burnette, PreSLdent .
‘Hardbarger Junior College of Bu31ness —
Ralelgh N. C..
Mr. Bob Bade ' B ' )
+Attorney at Law _ : - . ' .
Raleigh, N. C. R ' : !
. (General Counsel for the N C. Assoc1atlon of
Independent Colleges and Schodls)
Dr. Gerald Scroufe ‘“. T K ) e R
. Nova .University | - ' " ' N
Fort Lauderdale, Fla. . ‘
- Mr. Hugh Stevens ’ . - S,
Attorney at Law ) : . v
Rakeigh, N. C. T - - : ' . "
(Counsel for Nova ‘University) ' ) :
Mr. Bernard Allen .. ' o~ -
North Carolina Association of Educators ‘ .
Ralelgh N. C.
. ™
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WITNESSES APPEARING BEFORE THE COMMITTEE

v *

The Honorable Roberxrt W Scott
President .

North Carolina Departmant of Community Colleges
Raleigh, N C.

»

. ' 5 ' te .
Dr. Craig Phillips .
Superintendent ) _
North Carolina Department of Public Instructidn * " :
Dr. Grover Andrews ’ .
A331stant Vice~Chancellor for Extension and ‘ . : '
Public Service . ' : ) f
North Carolina State Univexsity g '
Raleigh-,, N. C, .
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Second Bdltion Engrossed 5/12/83

LS

[

Short xitle: Nonpublic Rducational Imnstitutions. '(Pnblic)

.

ﬁmnunm- : Representatives Thomas; NiXller.

10
1

12

14

16

18

17
18

19

20

! . . )
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Referxed to: Higher Educatiom.
| Nay 2, 1983

A BILL TO BE ENTITLED

~

éN ACT TO REWRITE THE STATUTE UNDER HHICH NONPUBLIC POST-
SECONDARI EDUCRTIONAL INSTITUTIONS MAY BE LICENSED TO CONDUCT
POST—SECONHAR! DEGgBE lCTIVITY IN NQRTH CAROLINA.

The°Gene;al ﬁsselbly of North Carolina enacts: | ' -

. Section Y. G-S. 116-15 is hereby rewritten to read as

-~ . . - ns
B

follows: | - e

L]
o

"¢ 116-15.° Licensing of ,certain nempiblic Ppeost-secendary

ggggggigngl ;ng_ifﬁ;igng --The General Asseﬁbly of North Carolina, .

in recognition of the ilportunce of hiqher education and of the
partlcnlar signiflcance attnched to the‘ personal credentials
accessible- through hlghgr education and in consonance with

stathtofy lavw of . this sState uqfing "unlawful any ‘unfair  or

decdptive actv“or'-prqctices in the conduct of any trnde or -

bblnefce,' hereby deqlares ‘it the policy of this S{ate that all

institutions conductipq post-secondary degree actxvxty in this

State that are not subject to G.S. Chapter 115 or 115D, nor sone

other section of G.S. Chapter 116, shall be subiject to llcensure

-

‘under this section except as the _institution or a particular

."'
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GENERAL ASSEMBLY OF NORTH CAROLNA ~__ SESSION 1983

1 actjvity of tha 1natitution lny he exenpted from 1icensure by one

&

2 Or another provision of this sect ion. . \ , ,' S
\ 3 (n) Definitions. As used in this section theffollowiuq tarﬁs_;ﬁf
L are defined as set forth in this subsegtion: ?i
5 (y *Post-secondary deq;eé:. A credential conferring f
6 on the recipiént thereof the titie of 'Assoqiate',s o Q
7 *Bachelor', *Master*, or *Doctor', or an equivalent’ d?' "
8 title, siqnifying educational attainment ‘ based on .
9 (1)  study, (ii) a substitute for study in thq form
10 ) of equivalent experience or achievement testing, or _
11 | (iii) -a ¢9lb§na£ion'“of the foraqgoing; provided.l 5
12 that ‘post-secondary degree' shall not include any N
i3 _honorary -degree or other so-called ‘unearned*
14 | ' degree. -
15 . _(2)' 'Institution', Lnyn'sqlé ptoprietdrship, group, h
16 partnecship, venture, | society, company, ’ -
17, . " corporation, =school, colleée. or,university that
18 ' - engages in, purports td\enghqe in, or intends. to
19 engage in Apy‘ type of pésf*secondary deqree
20 activity.- ‘
21 . (3) 'Pos£*sécondnry degree dctivity' - Any of the | : e
22 ] :folloving is 'post—secondary deqree activity'* | i
23 ' (i) Awarding a post-secondary degree; '
2l ) (ii) Conducting or offering study, experience, or .
25 . S . testing for an individual or cegtifyinq prior
26 i . successful completion by. an indi!{égal of
- 27 - study, experience,, or testing, upder | tﬁe R
28 o | - —
' D-2 .
2 ' | |  House Bill 988
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GENERAL ASSEMBLY OF NORTH CAHOUNA L _____SESSION 1983

b rep:osentntion that the individual S
e 2 .auccesatully_COlplatinq the”atudy, experience,

3 or testing ¥ill be avarded therefor, at least ._ fiE
L in parct, a post—QQCQndnri degren. ' fi
S (4) ‘‘Publicly registered name'. The name of.nuy_aole .E
6 - pfoprietorshié, gronp, ] partnershib. . ventnre,   5»:§
v ? | J society, conpuny.’corporation, school colleqe. or %%
) 8 institution that nppenrs as the sub1ect of any k
) 9 ‘~ Articles. of Incorporation, Articles of Agendnent .dljfﬁ
) 10 or Certificate of Authority to Ttansact Business or | ig
11 . td' Conduct Affairs, ptoperlv filed. vith the ‘.fg
12 ' Secretary of state of North Carolina and cutrently ';é
¥ 13 | in force., | _ ;f
P (5) ' 'Board'. : The Board of Governors of The University 5
- 15 of North Caroling. b | _ , _g;
' 16 (bi Réquired license. . No institution suh1ect to this sectiqnh  fﬁ§
17 shall undectaka post-secondary degree activity in this. State, u{§¥

18 whether through itself orr through an agent, unless the
19 dinstitution is licensed as provided in'this' section. to conduct
20 - post~secondany degree activity ror is exelpted from 1icensute

v 21 under this section as:, hereinafter provided. [H-Any ,person. ';jﬁ

22 violating this sqbsgctiog shall be guilty of a uisdeneanor.l ;; | lﬁ

23 ._(c)fu Exenption.'fron ilcansnre. Any institution that has been '-f¥§§
‘éh continuously conductinq post~secondar1 dagqree uctivity in this -ﬁég

’ 25 State under the same publicly reqistered nane orlseries of -_;?%
26) publicly éégistefé&'nales since July 1, 1972, shall be exeupfed :f%

é? from the provisions?yfor licensure undef' ihis section upon

. House Bill 988 ) | 47 |
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GENERAL ASSEMBLY OF NORTH CAROLNA __ SESSION 1989

1 presentation to the Board of information acceptable to .the Board

.2 to substantiate such post-secondary degree ﬁctiv%ty and publid ~
3 registration of the institutionts names. [H—Anyf institution
. h thut,. bursunnt to a‘pradacessor statute to this subsection, bad
S presgnted to the Board proof 0f activity and registration such
6 that the Doard granted exemption from licensure, shall comntinue. . ..
7 to enjoy such exemption without -further action by the Board.) ‘
) .8]’ (q) . Exelpfion of institutions relative to reliqious"educa{ion. .
9 HNotwithstanding any . other provision of this section, no T
. 10 'institution.shnll be subject to 1icensure‘hnder this section with
‘11 respect to post~sgcogdary degree qgtivity based upon a program of
12 study, équivalont experience, or achievement tbépinq ihe 5
13 institutionally planned objective of vhich.is the attainment of a
14, degree in ‘theology, divinitf,;or religious education or in any
15 other program of study, equivalent experience; or achievement —
16 testing’ ihat is-desiqngg by the institution prilarllv for career o .  §£
17 preparation in a religious vocﬁtion. This éxelbtion shall be “
18 extended to auy. institution with respect toﬂoach broqran of ~
19 study, equivaleht experienqe, and uchiqveneutl test that the )
20 institution demonstrates to the satisfactia; of the Board shogld
21  be exenpted under this subsection. |
22 (e) Post;secéqdaryxjdeqree activity within the lili}arv. To
23 the extent that an institution undertakes post~secondar§ degree
2L uctivity; on the pre-iseé of -ilitaty posts 6: reservations: -
?5 located ig this State for military personnel statiqned on active
26 duty there, or their dependents, the institution shall bg exeipt _f
¢7 from the licensure requirements of this section.
28 : S | L
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- GENERAL ASSEMBLY OF NOHTH CAROUNA | B ' SESSION
1 (£) Stnndards for licemsure. To receiva a licenae to conduct T
-_ . 2 post~§acondary degree activit} in this State, an institutlion
3 shall sugisty the Board that the institution has uet' the t;~
L following standards: ", C | ‘ ";
“ S (1)_' That the institﬁtionﬁ is State-chartered. 1f ;
6 ‘chartered by a state or sovereignty ‘other than .

7 North Carolina, the institution shall also obtain n?
. 8 ‘ Certificate of Authority to iransqct Bus;ness or to |
' 9 - - Conduct Affairs in .North‘ Carolina issued by'thq :ﬁ
10 ’ Secretary of State of North Carolina; @
4 .1 (2) That the institution has been conductinq poﬁt«'- é
12 ' secondary degree activity in a state or sovereignty 'Fi
13 ' : other than North Carolina during consecutija. :
1l | regular-tern, acaden;c semestefs, exclusive :of
- 15 ‘ | summeor. sessions,';foc at. least the two vyears
16 - immediately prior to subnitfinq ;n application for .
17 | licensure under this  section, or hgs beeﬁ-
18 . ~ conducting with enrolled. studemts, for a like
19 - period in this State or some other state or
20 sovereignty, 'post~secondury educational actiiify;h
A - not related to a post;sepoqury heqree: provided,
22 that an institution ﬁay be temporarily reliev;d of B
23 - . this standard under\lthe conditions set forth in L
2L ~ 'subsection (i), ‘below; ' N ' : i
25 7(3) That the. subétance of each course or progranm of '%
26 ‘ study,'equivaienf experience, or achievemeét test }%
27 . 18 such as may reasonablf and adequately uchieve ﬁ
28 o , ‘ ' " - RN | .
. . ) : ,:\\ . “;
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1
2

-

10
1
12
13
1l
15
16

4)

)

(6)

17

18
19
20
21
22

23

2L

25
26,
27
28

experience, or test is offered or to be certified
. [

as successfully completed;

That the institution has adequate space, equipment,

the stated objective for whigh the study,

instructional materials, and personnel available to
, .

it to provide education.of good quality;

- That the education, . experience, and other
qualifitations %of directors, administrators,
supervisors,  and }nstructors are éucp as may
or will- be reliably gertified to have received,
education consistent with the stated objectives of
any course or .:proqran of study,: egquivalent
eiﬁerience, or achievement test offered by the
institution; | .

That the institution provides students and other

‘'interested persons with a catalog oxr brochure

. reasonably infure that the students will receive,
L .

containing information describing the substance,.

objectives, and duration of the study, equivalent
equFience, und achiéyenent testinq- offered; a
schedule of related iuitiﬁn. fees, and all other
necessary charges  and .expenses. cancellation and

refund poiicies. and such other mnaterial facts

concerning the'“institution and the program or

course of study, equivalent experience, and

achievement testing as are . reasonably likely to-

affect the decision of the student to enrxoll
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GENERAL ASSEMBLY OF NORTH CAROLINA ___SESSION 1983
1. therein,f toqethet uith any other disclosures that o
— .é . 'nay be specified by the Board; aud that such-
3 | information is. provided (tp pcoSpectiQe students r":
L prior to enrollment; | ﬁﬁ
5 ) That ' wpon sntisfactofy completion of study, 4€ﬁ
6 eqﬁivaleut;qxpérience, or _uchieveneqy test, - the i
7 | . student . ois-f given ? nppropriate educational }
8 credentials by the iustitution, indicutind that the :é
9 _ relevant -+ stuady, equivalent expetlenge. © or ?¥
10 ’ uchfgvelent ‘testing has been satiéfnctorilv , Y
11 . completed by the student; |
12 (8) That records are naintnined by the institution’ g
‘("{:m 13 _ ~adequate to reflect the application of relevqnt
14 performance or grading standards to each, enrolled .
. - .15 | y tgdent; | _ |
16 (9) That the institution is maintained and operated in
17 ¢ cdnplian&e_iith all pertinént'ordinances and 1&&3,'
18 ) ’ . including rules amnd. requlations adopted pqrsugnt '_:'.ki
19 thereto, relative to the safety and health 6§ all -ﬁ
20 peggoﬁs upon tkp prgpiéeé of.thé institution; g
| 21 (30) That °the in#titution. is fgﬁancially souﬁd and g
22 | %cnpable of fulfilling its commitmentg to students; | 'Q%
23 : (1i) That the insti@ution, throuqh itself or . those vx@h ._“'zé
2k i . nhon it may contract, does not enqaqg in pronotion, : f;é
5 - ‘ sales, collgction. "credit, or other practices of. i%
26 ) N any type which are false, detéptive, nisleadihg, or’ ;§
27 unfairc; ' { i
28 . . . , | ' _'fg
House Bill 988 : - : | ol | : ._7' t
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1 (12) That the chieﬂ| eiécutiveAwaficet,\ trustees, “m .\
2 ' . directorg, ounoté, ddniniat:utbrs, appervisors, ‘ - -
3 «{ \' staff, instructors, and e-ployeeal of the *
N institution have no re;ord “\of unptotessional B
5 -\ | condnctf;o: incﬁipetence that vo&&d réasonably call
6 .info question the ‘dverall : quality -of the
! ‘457 :7 ’ : ‘J | lustitutions .‘ f | ' o ! | . | o : -‘, ..
8 ~ (13) . That the student housing owned, maintaihed, or *'i
' 9 approved by  the institutiom,  1if any, , is ‘ ' =~Ff§
10 . . appﬁoprkate. safe, and adeqqaté; | _ s
ﬁl ' (1a) That the iﬁstituﬁion has a fair and équitable- ",,fé
12 cancellation and refund pelicy; and : h'éf;
13 (15) :ihat no petson-oriagency with xhoq the institntion |
1k ' contraces has a recdrd of unprofessional conduct or | "; i
15 : . incompetence that would rehsonably‘ call into et
16' - guestion the_ovetali Qunliiv of theﬁinstitutioﬁ; ] | '\f
17 (9) Review of licensure. 'Aﬁj ‘institution that acquigpes \
18 licensure under this section .shall be subject to review by the
19 Board to dgter;ine- that the institution continues'to moet the
20 standard for licensure of subsection (f), abo;e. Review of such . g
21 licensure by the Board shall\a;uayé occur if the institution is )
22 1legally reconstituted, or if ownership of a é;epondernnce of all )
23 theJ_assé;s of the 1nsti;ut%on changés pursuant to a single
2L .tra;saction, or - agreement QI‘ a recogni;ahlé. éequence‘ of
25 tramsactions or agreements. ) ) : e
26 (h) ~ Denial and revocation of licensure. A;i institution
27 seeking licensure under the provhéions of this section that fails
28 ) - | . Y, ' | ‘ g ‘ ot

// 8 oy : v ' House Bill 988 L “
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.1 to meaet the licensure requirements of this section shall be
2 denied q'license to conduct pos%~secondarv degree activity in
3 this State. Any institation holding a. licenSQ to conduct post-
N secondarv degree activity in this State - that is found by the
5 DBoard of Governmors not to satisfy the licensure requirements of
6 this section shall have its license to conduct post*seconﬂary
7 déqree activity in this state revoked by the Board; pfovided.:
8 that the Board of Governors may continue in force.the license of
9 ;n institution deemed by thé Board to be making substantial and
.10 expeditious progress touard remedying its licensure digisfencies.
1 (1) Regulntory -authority in the Board. The Board shall have
12 authority to establish such tules, requlations, and procedures as .
it may deem’ necessary ox npproyr1a§e to affect the provisions of
1h' this section. Such rules, requlatiana, and procedures  may
15 include provision for the érantinq of an“‘iﬁteril perait to
16 conduct post-secondary degree activity in this State to an
17 /institution séekgnq licensure but iacking the fuo-Venr'ﬁeriod of
18 activity prescribed by subsection.(f)(z), abpvé. _
19 (1) Enforcement #uthority in the Attorney G;;eral. The . Board
20 shall call to the attentxon of the Attorney Genetal}‘\for suéh
21 action as he wmay deenm agyrgétipte, ahv inétitution failing to
22 comply with the requirements of th;s section. .
23 (k) . Severability.  Theé provisions of "_this sectjon are
24 severable, and, if any provision of this 'section' is declared
25 unconstitutionmal or invalid_by\the courts.“such.declaratién shall
26 not affect tﬁe vaiidity og -the. section as a whole or any
27\1provisiop other than the provision 80 declared "to be
N \\ . , - .
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1 unconstitutional or invalid.® o IR ‘_l‘:, o

2 N Sec. 2. .Thia.qpt is efféctive upen fatificationr . N ‘ e
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NORTH CAROLINA GENERAL ASSEMBLY
LEGISLATIVE SERVICES OFFICE
2129 STATE LEGISLATIVE BUILDING

RALEIGH 27611 N

GEORGE R HALL. JR.
LkGIsLATIVE ServiCes QrricEn {ACTING)

YK,LEPNO.NE, 7337044

ADMINISTRATIVE DIVISION
TEL EPHONE 7337044

‘ FIBCAL REGEARCH DIVIBION S
N £ Tet Ervuane 7Y 4010

. ’ . : - " GENERAL RESEARCH DIVISION
TELerHONE 7332570

BIL.L DRAFTING DIVISION N
TELEPHONE 7330060 )

December 28, 1983 o ' ‘ 1

/\ LEGISLATIVE SERVICES OFFIGE

w . . [} v
. .

MEMORANDUM:

TO: Members of Legislative Research Commission ) - ' fﬁ
' Commlttee on Higher Education Regulation

FROM: " Susan L Sabre, Committee Counsel ) : .o

Lt Ll LT, B

SUBJECT: ~‘Background‘Mater1als ‘ . . i

\'7’ . ) \ . r . i 4
. . Please find enclosed im oxrtant background materials for uhe : ,-“3'.”
upkoming January’18th meetind, - I am enclosing the Board of s ]
- Governors Guidelines For Inteérpretation And Implementation and R
A its Rules and Standards For icenslng Non=Public Educational . . o
Institutions To Confer ‘Deqgr . I am also'enclosing H.B, 988 of - SR
“last session ‘and an outllne of the bill. -

-

-

H.B. 988 was an attempt tbfrewrlte G.S. 116-15 which sets
out the licensing procedures for certain nonpublig¢ post-secondary
educatienal institutions. G.S. 116-15 is a legislative acknowl-
edgement that the state has some interest in ensuring its-citi-
zens that all post-secondary educational institutions, whether
v public or nonpublic, meet certain minimal standards. The state's
‘role in ensuring these standards are met by dertain nonpublic
. post-secondary educational institutions not elsewhere regulated
has been statutorally delegated to the Board of Governors of The
University of North Carolina. G.S. 116-15 has for some years . '
been considered ripe for rewriting. In 1981 a court case, Nova
University v. The Board of Governors of The University of North
Carolina, decided that G.S.. 116-15 'did not give the state, and _
its delegee the Board of Governors, authority to license any
- institution that confers its degrees outside North Carolina. .
(Emphasis added.) The court case was decided on this very naxrow
jurisdictional ground. H.B., 988 attempted to cure this jurisdic-
tional flaw, and, in general, to bring the statute up to date and °
- to make it a’cleaner legislative statement ¢f the state's inter-
; est in guaranteeing quality education for all its citizens.

I
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" The House Committee on Higher Education took up the bill on
May .10, 1983. 1In addition to the committee membera, Dx. Roy
Carroll,! Vice President of Planning .for the University of Noxrth
Carolina System, Dx. John Corey, Assistant Vice President for °
Student Affairs of the University of North Carolina System, Mr.
David Edwards, Legal Assiatant to the President of the University
of North Carolina System, Mrs. Betsy Bunting, an attorney in the
North Carolina Attorney General's-Office, Mr. John Hénley of the
North Carolina Association of Independent Colleges and Univer-
sities, Mr. Ron Aycock of the North Carolina Association of
County Commjissioners, and Ms. Clay Knight of the North. Carolina
Department of Community Colleges and Technical Institutes,
attended and participated in the discussion. The bill was given
a favorable report. The bill, as amended, passed the House and
went to the Senate. . '

The Senate Committee on Higher Education met on May 31, 1983
to consider H.B, 988. In addition to speakers present before the
House Committee, who emphagized that the court in the Nova case

. had stated that the law needed to be strengthened concerning

’

institutions that grant degrees in this state, speakers spoke
against the bill., Mr. Herschel Shanks, an attorney from
Washington, D. C., referred to the bill as an "anti-Nova" bill.
He said that Nova University was. intended for mid-career profes-
Sionals, that it offéxed non-residente programs. He said H.B."
988 was very unwise. Mr. Carl Settle of Rutledge College also
spoke against the bill, saying that it needed further st dy and
possible rewriting. On June 7, 1983, the‘Senate Committle heard
from supperters of the bill and fro ig Phillips,\ North
Carolina Superintendent of Public Wﬂ, who spoke 'in
opposition. On June 14, 1983, the Senate Committee acceptedj;“
committee substitute for H.B. 988 and gave it a favorable report.
The committee substitute was a resolution authorizing the
Legislative Resedch Commission to study the issues raised by
H.B. 988. I also enclose a copy of the ratified resolution.

Please call me if you have any questions on the background
to the study committee. You can reach me at (919) 733-6660.
Please bring all these materials with you to the January 18th
meeting.

SS/wf . ’ o -
W1l-9 : :
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§ 116-10 . GHL G HIGHER EDUCATION - y 116-15

(0 The President, with the uppmv:}&ul'lhc Board, shall appownt an
advisory committee composed of repkesentative presidents of the
private colleges mnd umversities and may appoint such additional
advisory committess ny wre doemed necessary or desirable. (1971, ¢
24408 40 AT ’

CASE NOTES

. )
Stated in Student lh;r Axs'u Bd. of ‘ .

Governora v. Byrd, 32N App 530,292

Sk 2d gha 97,

.

§ 116-15. Licensing of nonpublic educational insti-.
tutions; regulation of degrees. -

ta} No nonpublic educational institution created or established in
this State after December 31, 1960, by any person, firm, organiza-
tion, or corporation shall have gower or nuthority to confer degrees
upon any person except as provided in this section. For the purposes
of this section, the term “crented or establizshed in thig State” or
“estublished in this State” shall mean, in the case of an institution
whaose principal office is located outside of North Cavoling, the act of
issnance by the Secretary of State of North Chrolina of a certificate

- of authority to do nisinesy in North Carolina. The Board of Gover-

nors shall call to the attention of the Attorney General, for such

. action as he may deem appropriate any institution foiling to comply -

with the requirements of thid section.

(! The Board of Governors, winder such standards as it shall
establ’ :h. may issue its license to confer degrees in such form as it
may. preseribe to a nonpublic educational institution established in
this State after Dccemkur 31, 1960, by any person, firm, organiza-
tion, or corporation; byt no nonpublic educational institution catab-
hzhed in the State sybsequent to that date shall be éempowered to
confer degrees unless it has income safficient to maintgin an
adequate faculty and equipment sutlicient to provide ad¥quate
means of instruction in the arts and sciences, or in any other
recopnized field or fields of learning or knowledge.

ter All nonpuBlie educational institutions licensed under this sec-
tion shall file such information with the President as the Bqard of
Governors may divect, and the soid Board may Gvaluate any
nonpublic educational mstitution applying for a heense to confer
degrees under this section, I any suct\ nonpuhlic educational insti-
tution shall fiul to maintiin the required standards, the Board shall
revoke its license to confer degrees, subject to u right of review of this
“decision in the manner provided in Chabter 150A of the General
Statutes, ’ :

vt -

(1 The State Board of Community Colleges shall have sole
awuthority to administer and sapervise, at the State level, the system
af community colleges, technical mstitutes ond industrial education
centers provided i Chapter TTHA of the Generad Statutes, imnd shall”®
reprulate the granting u,} approprinte awards, tw o-year degrees, and
marks of distinction by thoxe institutions,

e} The torgpoing provisions of this section shall vot apply to any
seminary, Bible school. Bible colloge. or sinilar religious institu:

T8
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Bon. (1971, ¢, 12440 1: 1973, ¢, 13:

'

Editor's Note, Chapter  1IhA,
refenned tin this secting, was repreabid

- . $
- @ de aBiao 49 B gyt et woarr u:-. [
LA RIUN Y CUOL IR EDUCATION NI

, 31,8, 3: 1975, ¢. 268; 1977, ¢. 563, .
ss. L4 1979, ¢ 896, 5. 13 1979, 2nd Sess. . c. 1130, 5. b

by Sessmion Laws 1079, ¢, 462, See naw
Chaprter 1R,

CABE NOTES

This sevction expressly puthovires
the Board  to livense only  the
confervat of degrees, and nut teaching
Nova iy v Bo.ad ol Govermme, 305
N.C IB6, 287 8K 2d 874 a8

lnherent in the pawer th ligense
degrees in the power to esiablish
minimun  eriterin - whiel o Narth
Carohine ivtitution st meet M oudee
to be heenged o prnt depeces, and tiye
osuthicent powed for the Hoapd o
ensure that depgrees conferied by Narth-
Crrahina anstttobens ad bighed by
curprewda mecting the wnanam «an.
dind~ of qudite  presadidd by the

»
¥ 116-16. Tax exemption.

Bourd's regulntions. Nava Unav. v Hoard
of Governoes, 304 N C 146, 2987 S
R aah )

*Board Hus No Authority o Reg-
ulate Qut-of-State University, - Thes

section dies el anthorize the Boaed of

Goveennes of the Univeeuty of North
Carvolini o regudinte through o heeusiog
procedure teaching in North Caroling by
neont ol state waversity when the
teaching leads tny confervad of academee
deprees e Flonda dind pursunnt to
Florida v Nova Uiy v Board of Gan-
ernors, 300 NCO1SG, 287 S E.od 872
CLOR2 . .

The lunds and vther property belonging to the University of North
Cavolina shall be exempt from all kinds of public taxation. (Const..
art. 5, x, 51789, ¢ 306, <. 3; P.R: RS.. vol. 2, p. 428, Code, s. 2614;

Revo s d4262: C.S. s

Legnd Peviodieals, For curvey of
THER Baw on tanadion, see 57 N.C L Rev.
LEA2 cfith

Foriomde an theaejechion of the “pub.

DIRL 19T, ¢ 1244, 5. 20

lic prapoce™ requiraent tor state tnx
excmplion, se¢ 17 Wake Foreat 1, Rev
IR EE AT

S

CASE NOTES

Applicd i In re North Carohing
Fareatey Found o 13N C App 411

“Cited 1 1o ve Novth Curohing Faesons
Found . hoe o 35 NCooApp LW, 242

2EE S E U P 0% I se Nanth WO 095 Rgberaon v Diade, i
Covolum Fore-tey Pound | hae 296 N C. 0 Supp 6RO MONC 19T
B0, 250 S B2 236 007 <o .

§ 116-17. Purchase of annuity or retirement income
y

contracts for faculty members, officers
and employees.

Notwithstanding any provision of lyw relating to salaries andior
sitlary schedules for the pay of faculty members, administrative
officers, or any other emplovecs of universities collepres and institu-
tions of higher learning as named and sct forth t:\ia Article, and
other State apencies qualihed as educationsl institutions under sce-
tion S0 of the Umited States Internal Revenue-Code, the
povernmyd boards of any such universitios, collepes and institutions

. .
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Th_e' External Doctorate

In Education:

Growing Criticism and .Crisis

by H. G. Vonk and Robert G. Brown

The popular press is beginning to note some of the anomalies in U.S. cxfcn_ml degrec
programs — particularly Nova University’s education doctorate. Mr. Vonk and Mr. Broun fear that
" both the external and internal doctorates will sink into disgrace {f present trends continue. ¢

-
.c
v

I he external degree ficld is a very
mixed bag of respectability and
shabbiness — and perhaps even fraud.

Cyril - Houle, in his book titled The Exter-
nal Degree, traces the birth of this degree

all the way back to 1858, when the Lon- .

don External Degree was initiated.! The
British experience with the degrec appears
reasonably successful, largely because
*‘instruction was divorced from cvalua-
tion and the awarding of credentials.”’ In
- England today there is a higher failure
rate for external degree students than for
internal degree students — a result at-
tributed to their differences in prepara-
tion. However that may be, ¢verdone is

held to the same high standard in Eng-.

land, if not clsewhere.

The foreword to Houle's book, written
by the chairman of the British Commis-
sion on Non-Traditional Study, warns
that therc has to be “‘most careful
monitoring'' of innovations *‘and depar-
tures from the norm*’ to make sure that
they are truly educativd. He notes that
*‘an institution that chooses a hontradi-

tional direction opens itself to extra- ¢

ordinary scrutiny and must ultimately he
able 10 prove the worth of the way it has
chosen.'"? ' .
Why all of this caution from a propo-
nent of the external degree? Because there
have been seriobis abuses. The freedom to
innovate and change can result in change
for the better -~ or change for the worse.
In this country, where instruction Is usual-
ly not separated from cvaluation — per-
haps rightly — the opportunities for

H. G. VONK (Florida Alentic Universily

Chapter) is associate professor of education at
Florida Alontic University, Boca Raton, as is
Ais co-author, ROBERT G. BROWN,

PH) Dll._é? A KAPPAN
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abuse are dramatically increased. Es-
pecially when the concept of the external
degree is expanded to include the doc-”
torate. :

In Degrees for Sale, Lee Porter
documented many of the abuses he found
in 1972, He also reflected on why some
people are so fascinated by a doctorate,

“even when it is a Brand X doctorate from

a mail order college that doesn't even re-
quire a high school diploma;

Do you fee! resiless at tocktail par
ties because otherslon’t call you **Doc.
1or""? Have you cver dreamed of being
the recipient of a Ph.D. oran E4.D. or
a-D.D? B

Porter treated only the general prob-
lem of doctoral degrees as merchandise,*®
while Houle considered only the general
proposition of the external degree. It re-
mained for someone clse to examine the
question that concerns us here, namely,
the external dociorate in education. That
someone arrived in the person of Richard
B. Morland.

1t is now five years since Morland’'s ar-
ticle, *The Exlernal Doctorate in Educa-
tion: Blessing or Blasphemy?*® appeared

in this journal. In that article, Morland -

surveyed the rapidly expanding field of
nonresident doctoral programs and raised
some penetrating questions about their at-
tention, if not their devotion, 10 quality
control and standards.® These questions
were” warmly unappreciated in certain
quarters, and Morland had'a good many
slings and arrows sent in his dir¢ction,

*See David Riesman's recent discussion in which he
rellecis on the “‘near 1otal consumer sovereigny™ of
siudents and how by “'voling with therr feel®” they can
affect the (ate of whole depariments. This has given
gredt impeius (0 “open admissions,*’ ‘open com-
mencement,'' and grade inflation.

Donsld P. Mitchell,*® then at Nova

University, rushed 10 the defense of exter-

nal degree programs, specifically Nova
University's, with an article titled ““Let’s
Set the Record Straight: A Case for Nova
University's External Doctorate in Educa-
tion.”" Mitchell disagreed with almost
everything Morland said, except for his
emphasis on Nova, Mitchell wrote *‘that
this discussion should make Nova Univer-

sity ‘its primary focus, because Nova

University is clearly the national leader in
the development of this ground-breaking
idea and offers the most highly developed

and sophisticated external Ed.D. pro-

AL {3

gram. .
Because of Nova's close identification
with the external doctorate, if not pre-

eminence in the field, we will summarize

the university's requircments for an exter-
nal Ed.D. To be admitted, one must be
employed in the position one is preparing
for — cither as a community college in-
structor or as a school administra.
tor — and have s master's degree ffom an
accredited institution. There is no men-

tion of the usual Graduate Record Ex-.

amination or grade-point average mini-
munis, although letters of recommenda-
tion and the like arc necessary. -
‘After admission, one becomes a em-
‘ber of a *‘cluster”’ -that meets one Satur-
day a month to study cight study areas or
six modules, depending upon the pro-
gram. Each study area spans a period of
three months (or three Saturdays) and is

»eMitchell had been the directonof Nova's external .-
Educationil Leaders program umil recently. He old *

the Aeppan he left Nova becayse of difficultigs with
* internal financial operations within the university '
more specifically, he said, becsuse funds were boing
siphoned from the Educational Leaders program to
butiress other dlisions within Nova. Mischell 1s now
presidem of Rescarch and Service Associaies, fad.. &
nunprolit consulting firm in Fi. Lauderdale.

e em Rg



conducted by & senior or masociate *‘na-
tiona! kecturer.” The cight study areas
take two years (or 24 Saturdays) 1o com.
plete. The Saturdays arc supplemented by
indcpendent study and two mandatory
onc-week summer institutes spread over
two years. In 1978 onc was held at the
Kuilima Hyatt, Hawalii, and another was
held at the Diplomat Hotel, Hollywood,
Florida. The program's grading is con.
ducted on a pass/no pass basis.

Also, there is a practicam requirement.
Each cluster member must complete either
three o - six  pracucums - - depending
upon the program. Elscnually, the prac-
ticum is an on-the-job intervention proj-
ect that may “*involve rescarch but is not
purcly a research project.’’ Most prac-
ticums may be done in consort with other
cluster members, but the ‘‘third-year
practicum report’” or the ‘'mmajor applied
rescarch project” — again, depending
upon the program - is an individual
project that is intended 10 have an impact
on practicc. Satisfactory completion of
the third-yecar practicum report or major
~applied research project typically comes at
the end of the program, when the student
should be ready 1o receive the Ed.D.?

I his is what Ngva does and re-
quires, but what iy Nova's ra.
tionale? We talked with Abraham Fisch-
ler, Nova University president, and heard
him stress the practical emphasis of the
Nova Ed.D. 1n his view, traditional Ed.D.
programs are overstuffed and overrun
with far t00 many theory and research
courses, courses that have little to do with
a practitioner’s day-to<day professional
work . At one point he questioned whether
education had any real theory of its own
anyhow. ’
Parenthetically, it is interesting o read
David Riesman's discussion of university
“locals’’ or ‘'*home-guarders’ who are
more concerned with the nuts-and-bolts
service functions than with research or
*‘intcllectual life.”’ Their opposilc num-
bers, the *‘cosmopolitans,’’ however, do
have a strong affinity (or research and
theorctical issucs — and they are far more
likely 10 be present on prestige campuses. ®
This distinction may not be limited to
the rarified atmosphere of academe.
Patricia Kendall reviewed studies on the
learning environments of hospitals and
reported a similar differenco. Residents
and interns were asked to select the lec-
tures on medicine that would most likely
appeal to their professional colleagues.
The cholices ranged from ""How To Avoid
Malpractice Suits'' 10 “The Role of
Serotonin in Dhsorders of the Gut.** The
locals were characterized by a preference
for Jectures that dealt with the nuts-and-
bolts problems of practice, like the
_avoidance of malpractice suits. The cos-
mopolitans, on the other hand, were typi-
fied by a preference for lectures on wien-

-~

tific medicine and research, such as the
serotonin lcture. In other words, the
locals seem to have morce of a trade schoo!
oricntation and the cosmopolitans scem 10
prefer a more scientific approach.

When the vesulti of this investigation
were sorted out by hospital, it became evi-
dent that the more a hospital was af-
fitiated with a medical school, the more
cosmopolitan its staff oricnwation.® But
this study may only prove the power of a
university to contaminate and cormupt in-
nocents. Nevertheless, if you are doubled
over with a pain in your gut, it would be
nice to know that your doctor had Jistencd
1o the gut lecture rather than the malprac-

- tice lecture.,

Perhaps the whole distinction is a mis-
taken dichotomy, a kind of *'1 will only

look at trees, not the forest” approach. It

number of newspapers have taken notice
of Nova's external degree programs, and
they have not always liked what they saw.
Within the past year the tempo of this
eriticism has ‘quickencd and has been
featured on the front page of a major na-
tional newspaper, the Miami Nerald.
Although the Herald did a two-part serics
and an editorial on th¢ topic, it was not
the only newspaper to show interest in the
matter. The Chicago Tribune has ad-
dressed dtselfl to the subject, and the Sr.
Petersburg Times tan (wo features — all
within the past year of so. In shor, exter-
nal degrec programs, their standards and
their criticisms, have become interesting
news,

What follows is an abstract of some of
the more scrious criticismos wired in the

“media.

" -[T]he practical and the applied have car-
ried the day. Educational theory does not

sit near the head of the table fat Nova].”

o s e okt

could cven be that theory and practice
complement onc another. All good edu-
cators remember the Rescarch 101 maxim,
*"The most practical of all things is a good
theory."’ ’

Whatever the case, we gathered that at
Nova the practical and the applicd have
carncd the day. Educational theory does
not sit near the head of the table there.

We asked President Fischler about
standards and quality “control at Nova
(this was last July). He told us that the
Southern  Association of Colleges and
Secondary Schools had just reexamined
and reaffirmed Wova's accreditation for
the. normul 10-year period and that
NCATE (the National Council for Ac-
creditation of Teacher Education) had just
visited 15 clusters of onc program and had

-submitted an encouraging *‘exit repon.”

All of this would be more reassuring if
it were not for onc recent development: A

An Invitation

The articles in this Kappan written
by Kenneth Ashworth and H. G.
Vank/R. G. Brown are intended to re-
open a debate on the external doc-
torate in’ education initiated in
November, 1973, with Richard B.
Morland's **The External Doctorate in
Education: Blessing or Blasphemy?"
Both of the current asticles are based
on generally negative evaluations of
the new degree.

We welcome positive views and will
publish, in the spring, the best articles
dcfending the external doctorate re-
ceived before January 1, 1979, — SME

and RWC

E-7

The Si. Perersburg Times: The
Michigan State Board of Education ap-
pointed an *"Ad Hoc Committee of
Scholars’ who studied Nova University's
external degree programs in Michigan and
found that: 1) Nova doctoral students
were working full time and only going to
class onc weekend a month. 2) Two Nova
doctoral students did not even have an
earned bachelor’s degree, and mqre than
half did not have master's degrees. 3) The
Nova University doctoral faculty were
largely part-time, almost half of the doc-
toral cluster directors did not hold the
doctorate, and the cluster directors were
pari-time Nova employees — though de-
scribed by Nova, twice, as full-time em-
ployces. 4) In view of this, the committec
concluded that Nova's ‘‘minimal re-
quirements for a doctoral degree arc too
minimal and therefore not acceptable. 10

. The Miami Herald: The Texas com-
missioner of higher education was quoted
as saying: ‘'All that Nova really provides
is the degree. 1 call it frecze-dried educa-
tion. Just add water — some local pro-
fessors, a local libsary — and presto! You
have the magic degree.”

So far, New York, Ohio, and Michigan

+ have banned or do not recognize the exter-
nal Nova degree. Texas and Pennsylvania
will permit no expansion, and North
Carolina and Nevada arc thinking about
sgrounding’’ or *‘tightening up*’ the pro-
‘l'm\.’l .

The Chicago ibune: Human Be-
Aavior commented on Nova's accredits-
tion as follows: **'Ncarly every standard in
the books — qualified resident faculty,
financial vesources, facilites, library
resources, no credit through corre-
spondence, and s0 on — had :3 be by-
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passed 1o get Nova accredited, but the
Southern Association of- Colleges and
Schools managed i1.°* The Tribune, in
quoting the above, notetd that “‘Nova
University was granting Ed.D. and Ph.D.
degrees when it claimed a faculty of only
29 and a library of enly 20,000
volumet. 12 .

The Miami Herald: The Herald, noting
the 43% lcis class time than other pro-
grams and the criticism of an inflated
number of doctorate degrees, editorial-
ired that **For the sake of Nova as well as
the taxpayers, the program ought to be
reformed or killed.**!?

The Miami Herald: The Florida vice
chancellor for academic programs, Paul
Parker, hopes that the accrediting associa-
tions will get a handle on the issue and
build in quality control. And, according
to the MNerald, *'Piessures for tightened
regulations wre being felt by accrediting
organizations. . Graduate  school
deans in the Northern Association are lob-
bying for an end to the association's
reciprocity agreement, an ngement
which gives an institution autgmatic ng-
tional accreditation if passed by only one
board.** All six associations have agreed
to post “‘watchdogs."*!*

The Chicago Tribuna And, finally, an
excerpt from a stinging editorial:

Nova Univessity of Fort Lauderdalc,
Flovida, should be far batter known
than it is. Uninformed prople may think
tha the doctommies it issues wholciale
are squivalent (o doctorates frown main-
tine universities,

An sarned doctorate normally repre-
sents at keast three years of successful
full-time graduate stully, as judged by
senior professors ar a university with a
laige scholarly libtary (leis than a
million copiet is small in Whis kague)

. and exacting sandardi for both faculty
and graduate mudents. But an Ed.D.
from Nova represents a few weeks at
Fort Lauderdale, monthly. meetings
with 8 "'national decturer” and one's
{etlow “participants’” in a *‘custer’ in
one's home town, and receiving
academic cvedit for work done on a
salatied job for some school systern.
The fees wre fairly stecp, but the
demands for campus residency and for
work one would not have done anyway
arc impressively small. . .,

People hiring and promoting wea-
demic personned should not confuse an

Ed.D. degree from Nova University -

with an Ed.D. from an lvy League of
Big Ten univensity. Here in Chiaago, it

*  Nova University was recently visited

by an gvaluation team from the Na-
tional Council for Accreditation of
Teacher Education (NCATE), bu at
press time the team's report had not
yet been made public. |

For a two-year peripd, colleges and
universities sccking NCATE accredita-
tion have the option of waiting for the
evaluation team’s report to come be-
fore an cvaluation committee, then be
reviewed by the council, or the report
may simply go dirccily 1o the council
for its determination. The second path
is much quicker. Nova chose the
formet. Nova's evaluation report will
20 before an cvaluation committee in
March, 1979, with review by the coun-
il in June.

Two sefs 0f NCATE standards of
cvaluation also exist. Nova was
evaluated under the old standards (the
new ones are much the same, but some
new categorics have been created; the
area of ‘‘governance’ has, for exam-
ple, been taken from under ‘‘cur-
nculum'’ and made into a scparate
category).
QGubser, NCATE director, the old stan-
dards are:

1. Curniculum for basic progranis.
This arca stresses a strong general
studies component, plus humanistic
and behavioral studics. It underscores
the content of teacher training and is
strongly oriented toward field training
and pratticum courses. As noted, it in-
cludes go_vcmancv;,@nd asks: s the pro-

fessional teacher training program in

As described by Lyn..

_pays the expenses incurred in its own

the hands of qualified teacher edu-
cators who have professional and
scholarly preparation for their posts?

2. Faculty. The accent here it on
well-prepared, professionally  quali-
fied, full-time faculty.

3. Students and basic programs.
At issu¢ here arc standards of admis-
siop and retention, a requirement, for
optimum counseling and advising of
students, and student papticipation in
program development.

4. Resources. This area demands a
solid library, including a good profes-
sional library (one that contains. a
historical collection and texts, not just
periodicals), a materials snd instruc-
tional media center, and good physical
Jacilities and other resources. Gubser
maintsined that NCATE's standards
arc sufficiently flexible™ in this'area
and says he is “‘impatient with those in-
stitutions that say there is provision
only for traditional institutions’ in
NCATE's guidelines. ’

5. Evaluation, program review,
and planning. This area includes re-
view of graduates, surveys of em-
ployers of graduates, and an internal
evaluation of how well the institution
prepared its graduates for their careers.

Each NCATYE evaluation team is .
composed of one-third practitioners,
one-third representatives of higher
education, and onc-third “‘other
groups.” Nova's evaluating team con-
sisted of 10 members, each institution

evaluation. — RWC
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is past high vime that Chancellor Qscar
Shaltmt of the City Colleger and
Supaintendent Jossph Hannon of the
public schools evaluate vadically differ.
Ing doctorates and end the praciice of
rewarding unconventional doctorates in
the same terms a5 sandard oncs 7

Theé Miami Herald: An cditorial in the
Herald questioned Nova's  standards,
commenting thus: **It was inevitable that
a program aimed primarily at rvaising
wages would tum Into one that is more
concerned with degrees than real cduca-
tional achievement.** For instance, it
noted that inastead of a rescarch paper,
Nova students write a *'practicum’’ that

~can focus on such routine problems as

*how to maintain order in s cafeteria.”
The Herold did not care for what it saw,
and went 50 far as 10 say: “But facts now
coming to light make us wonder if it isn't
in danger of becoming a  high-toned
diploma mil},"*?3

I here are some serious criticisms

here. And sl of this, if accurate,
ralses some grave general questions about
the standards ©f external degree pro-
grams, as well as the standardy of the ac-
crediting associations and the government
agencics that approve them.

The purpose of accrediting agencies is
to appraise, pfograms” and protect the
public. And it is becoming clearer with
each newipaper article that there is grow-
ing skepticism about the equivalency of
internal and external programs. It is easy .
to see why, after these articles, some peo-
ple question the integrity of accredation, -
or why some people think accrediting
agencies behave suspiciously like aca-
demic protective and bencvolent associa-
tions.

On top of all of this, external degree
programs are multiplying rapidly at all
levels. In Florida, for example, it is now
possible to get a bachelor's, master's, -mk
doctorate all through the externa
route — barely having 10 step foot on a
campus. As one person put it, "'l can get
the whole ninc yards in fast-service aca-
demic Seven-Elevens.*’ Moreover, "exter-
nal programs are now available in police
science and public administration. This in
and of itself is not necessanly bad, but

_ there is a.noticeable proclivity for inStitu-
tions like Nova to develop areas that are

of interest to public employees. Indeed, a
Miami Herald headline reads, “Union’s
Role Profits Nova, Teachers.'’ The stoty
reported that it cost South Florida tax-
payers around one million doliars-a year
to pay for teacher raises — raises made
possible by an advanced degree and a
union contract. !’ Since the Herald article,
schoo! boards in South Florida — and
elsewhere — are (aking a much harder
line when it comes to rewarding all
graduate degrees, and this is unfortunate.
But it is also understandable. Many fear

/
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that the ever-growing external degree pro-
grams may wrn out to be little more than
public employce credentin)l machines.
Whether theie fears are well founded
remaini to be seen. But one qonsequence
" is already evident: Public confidence in
the integrity of the Ed.D. has been badly .
shaken, a consequence Richard B. Mor.
land s0 accurately forcsaw five yeass
.‘o_ 18
Morland has hardly been slone in his’
oconcern. Fred A. Nelson, then with the
College Entrance Examination Board but
now & Nova vice prestdent, wrote a
thoughtful article titled **Has the Time
Gone for an External Degree? In it he
obscrved that ’

Onc person’s innovation is another’s
fraud. . .. As a result, a few external
degrec programs appear meretricious,
Possible cheapness and duplicity may
continuc 10 spawn diploma mills ap.
pearing under the maitbox of **external
degree’ or under the banncrs of *‘in.
novative,” *‘relevant,” *‘open,” and
*nontraditional.”’ In the last analysis,
the truc quality of any innovative or ex-
ternal degree program rests upon the
profamonal antegrity of individual
faculty members involved. . . . Those
campus substituic programs where insti-
tutional facully can be by-passed. by
onc means or another, can further
degrade Amectican higher  educa-
wen. . ..V

.

1t should be n&vd here that we were
told Nova's two exicrnal Ed.D. programs
totaled 53 clusters between them. One
program had 27 clusters ranging from 12
to 38-students. I we assume a midpoint
cnroliment of 25 students for cach of the
17 clusters, this comes to 675 docioral
students — spread over just five full-time
faculty. The other program had 26
clusters ranging from 22 to 26 students. If
we assume a midpoint of 24 students for
cach of the 26 clusters, this comes to 624
doctoral studemts — once again spread
over only five full-time faculty. To be
sure, there are 225 part-time faculty in the
two programs, but no matter how you
slice it, part-time fuculty ase hardly as
available as full-time faculty. Thus when
all is said and done it appears thay the full-
time student/faculty ratio is probghly in
the_ vicinity of 60:1. This is a stunning
figure cither by Nelson's standards or by

any other respectable standard we have

ever heard of.

Nclwn concludes his article with
this warning, *‘The cxisting prob-
bems*in external degree programs, if al-
lowed to grow worse rather than im-
proved, if not solved, may mean that the
public’s interest writ large will suffer
severely. Whether and how these prob-
lems will be resolved, whether or not these
Questions are answered, will indeed deter-

i

mine whether of not the time has gone for
the external degree.”*!® Nelson's warnings
were published a few months after Mos-
land’s. But the warnings have gone un-
heeded, and now we are beginning to sec

- embarrassing revelations headlined in ma-

jor newspapcrs,

Obviously, something is wrong. Elther
the traditional doctorute with its demand-
ing admission, its years of coursework, its
expensive residency, its compechensive ex-
aminations, s months in the lbrary
stacks, and lts exacting dissertation is an
claborate, exhausting bilking machine or
the external doctorate with ity far more
relaxed admission, its 24 once-a-month
Saturday mecetings, Its nonresidency, its
two sunny institutes, its absentee library,
and its applied final paper or project is a
thin imitation, a pretender.

Clearly, there is a crisis. As one person
-put it *"Don’t tell peaple don't know
the difference beiwdifin an in-house Ed.D.
and an out-house” Ed.D. It's just that
nobody -wants 1o shoot Santa Claus.”' A
school administrator had this to say:
**During the war | wat a 90-day wonder,
and after the war | was a weekend war-
rior, but | never got a docior's degree for
it. Now it’s 24 Saturdays plus two weeks
and you're a doctor, a 38-day wonder.”

This ludicrous picture is made to order
for press crusaders who, sensing the
marvelous gonptradictions, will make the
most of lhug. Their efforts will serve
neither the external degree nor the internal
degree well. In the end, boih will sink into
disgrace and become a lmughing stock.
Then some cynic somewhere will surely
say that people get the education and the
degrees they deserve. We have had warn-
ings; now we will get fire. It is horribly
late, the newspapers are closing in, the
public isn't buying anymore, and unless

-

-

we distinguish between *‘in-house™
degrees and **out-house®* degrees, the bell

‘will toll for the Ed.D. A fliting inscription

for the hemdstone might read: “Died at
Credibility Gap.™
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name. But they don’t offer onc.
I have solved that problem.

A New Name for the External Doclorste

Critics of the external doctorate in education often suggest that,
quirements for the new degree age 50 different, the degree ought lO be given a new

Let us simply confer knighthood on successful candidates for the alternative

since re-

by

degree. They would thenceforth be known as Sir Josephine or Sir Joe Blow. The title
offers several advaniages. First off, it clearly differs from the traditional doctorate
but has a noble tradition of its own. The prospective administrator with knighthood,
upon sallying forth to the public school wars, would be armed with a rich heritage.
Furthermore, he or she would never be confused with physicians and thus subject to
hounding by investment saleapersons.

Of course there are some small disadvantages. Salary schedules would need to be
revised. This would lead 10 extended discussions. Should the knighthood column be
10 the left of, equal 10, or to the right of the doctorate column? There is also a prob-
lem of :eth Knights were usually male. However, Joan of Arc has alrcady paved
the way.

Let lmi;hthood flower!

' ..— Howard Holt
San Dicgo State University

¢ i
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- The Nontraditional Doctorate:

Time for Sine Cera?

by Kenneth H. Ashworth

Uncthical contractors in Roine repaired defective building
stones with wax. In time it became a requirement that stones be certified as
sound with the imprint Sine Cera, without wax. '

At the very time when our tradi-
tiona!l universitics arc overpro-
ducing doctoral graduates for the im-
mediate job opportunities available. a
number of institutions and nontraditionsl
entities, cuphemistically calling them-
sclves universities, have introduced what
are known as nontraditional doctoral de-
grees. What is the mativation for this
- movement? What clientele does it serve?
What justification. do these instiutions
offer for such programs? How arc the
programs being offered and who, if any-
one, controls them? These and other ma-
jor issues raised by the growth of external
degree programs deserve some attention.

The motivation for offering such pro-

grams begins with the person who needs

the doctorate. In our society the degree is
a necessary or at least desirable credential
for job entry or advancement ih several
fields. So the merg possession of a doc-
torate in philosophy, education, business
administration, public administration,
eic., has monctary value. And when an
item acquires monetary worth, someone
will find it advantageous to market it to a
broader clientele. .

A few established universities re-
sponded to the increased demand for doc-
torates by introduting nontraditional,
(i.c.. off-campus) docioral -programs.
Simultancously, private entitics entered
the market, professing to serve the
clientele in our society who need special
doctoral programs for their personal

+—

KENNETH MH. ASHWORTH is commis-
sioner, Coordinating BodN, Texas College and
Unigersity System, Austin. His book, Decay in
- American Higher Education, soon 10 be pub-
lished by the Texas A A M Press, expanty on
the topic dealt with here and covers
areas. o
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fulfillment gnd advancement: the more
**‘mature’’ individuals, those working full
time. those without geographic mobility,
those who need more *‘flexible’’ re-
quirements, and those who need a **dif-
ferent kind of content’’ for a degree pro-
gram. THese private institutions and agen-
cies cite obsolescent statistics regarding a
shortage of doctorates and quote Presi-
dent Kennedy's statement in 1963: “The
shortage of Ph.D.s constitutes our most
critical national problem.’ On this basis,
they contend that they are serving not
only the needs of a specinl clientele but of
sociefy:in gencral. These degree-offering
institutions also state that since their
graduates are already working, they are
*sa better product,” and their perform-
ance can be measured on the job. Adver-
tisements for such degrees arc found in
such prestigious periodicals as Saturday
Review, Atlantic Monthly, Harper's,
Forbes, and Psychology Today.

One segment of our society that ap-
parently needs service from such agencies
and institutions is the Mlln_ry‘_e_sggm
ment. Education officers on military bases
Rave been urged by their commanding of-
ficers to bring Ph.Ds and other doctoral
programs onto their bases. On-base de-
gree programs help to retain personnel ih
the voluntary armed services, and doc-
toral degrees would presumably help of-
ficers embark more easily on second
carcers foliowing retirement. At least one
commanding officer has reportedly prom-
ised his education officer an automatic

- GS-grade increase if he can bring & doc-

toral program to the base.
The military branches keep stating that
they want high-quality programs, but

“their contention is contradicted by the

elimination of the Education Office in the

- Defense Department.~Its functions were

2
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transferred to a planning and manage-
ment division, and only two of the eight
positions of the Education Officc have
survived. Perhaps along with shoes and
socks for the troops, units of education

will now be acquired by secking the lowest”

bidder. In education, accepting the low

bid may turn out to be a form of

Gresham's Law, in which Jow-guality pro-
s drive out higher-quali )

Another institutional motivation for
nontraditional doctorates relates to the
generation-61dollar income. Public’in.
stitutions that offer doctoral courses on
military bases can get state reimbursement
for those credit hours. Some private in-
stitutions offering such programs charge
$5.000-10 36,000 for u degrec. Agencies

. teaching on military bases, by serving this

new clientele, can gollect income from
government fees ‘for educational training
and from the Veterans Administration
under the Gi Bill. In addition, institutions
can keep their own doctoral programs
alive by assigning their existing faculties to
courses taught on military bases, This ar-
rangement also helps justify the retention
of faculty in fiekis of declining enrollment
On campus. . _
Clientele served by nontraditional doc-
toral programs includes those who are not
able to spend a year in residence on &
university campus, as traditional doctoral
programs ire. This new approach
opens opportunities to full-time em-
ployses who wish 1o work part time on a
doctorate. In addition, these older, mote
mawre students have had lifetime ex-
periences for which nontraditional insti-
tutions will often give graduate credit,
thereby reducing the time required to ob-

tain a doctorate. Another group to whom -+ : "

these programs appeal is_ aff-but-dis-
kertation students ('ABDs’’), those who

v
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were not able to complclt‘ﬂicgrc: re-
quirements under the traditional asrange-
ment. By enrolling in the less demanding
nontraditional programs, these students
. cah now obtain the coveted but heretofore
clusive degrec. In sum, such programs
waive requirements for full-uime study,
for residénce on campus, for much of the
coursework, and sometimes for the rigor-
ous flnal otal defense of the disscriation.
They also salvage students dropped. from
other programs because of inability to
mect the standards. Such laxity is appall-
ing to most traditionalisis. But the recip-
sent of a nontradwonal degree can de-
mand the same clevaton in classification
and salwry granted holders of traditional
doctorates.

tract with the faculties of existing tradi-
tional colleges and universitics to serve as
preceptors and faculty advisors to the
students. These faculty members arc paid
on a unit basls, {.c., according to the
number of students assisted or graduated.
Such arrangements represent 8 kind of
**fee for service™ concept in higher educa-
tion. The nontraditional doctoral-grant.
ing agency or institution expects ity part.
time faculty members to supervise the
work of the individual student, assist him
with any problems he has with his pro-
gram of study, keep him interested in the

. program-and in movipg toward comple-

tion of a -degree, and help him find
matcrials needed for his study. Such
*moonlighting™ faculty members are of-

The new doctorate raises fundamental
issues. First among these 1s quality.

A recent study of doctoral programs in
ceducational admimistration led Robert
Trautmann to conclude: **The most com-
mon cxpectation . . . is still that the stu-
dent reside on campus for onc year and
that he not be employed . . . and s)nce
residency 1 sull 30 strongly recommended
to encourage collegiality and rescarch,
and since rescarch faciliics on campus are

still  far supenior to those avalable
elsewhere, it scems appropnate {or the
doctoralc 10 Fomain  an  on-Campus
degree.”!

In the nontradinonal programs, credit

is ncarly always offered for prior work

or llfcnmr expenense,. Jhssertation re-
quurcmcnls arc warved 1n many cases in
favor of '_‘Erglcus related o the
person’s employment. With the granting
of credit and the waiving of other re-
quirements, it is possible to develop in-
dividually designed progrands for each stu-
dent; students are thus nog bound by what
the nontraduional agencies call  *‘in-
flexible and standardized requirements.”’
Morcover, what are considered ''unrealis-
tic’* residence requirements arc warved (0
allow students to acquire doctorates when
they cannot move of commute 1o & univer-
sity campus. For the individually designed
programs, part-time faculty members are

often hired as needed to scrve as precep-

tors, proctors, or mentors for individual
students. Since students are being edu-
cated individually undeir such guidance,
regular classes arc not required as often.
To deflect crincism regarding lack of exs
posure to other facully members and
other students, some programs require
students to spend at least one month at
some ‘‘campus .’

The agencics and institutions estab-
lishing such nontraditional doctoral pro-
grams arc often parasitic in that they con-

-
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ten expected, in fact, to arrange for
library access st the faculty member's
home institution for students not Tegis-
tered at that institution. They are also ex-
pected to  arrange the long  distance
telephone conference call in which the stu-
dent must defend his dissertation or **pro-
ject,"” when such a requirement exists.

I he development of nontraditional

docioral programs raiscs a npum-
ber of fundamental issues in higher educa-
tion. Primary among these, of course, is
quality. The advocates of the nontradi-
tional doctorate contend that their pro-
grams more closely follow the European
approach than do traditional Amecrican
programs; that is, the studeént is allowed
to work on his own with few required
courses, and his examination is controlled
by his faculty advisors. The crucial mat-
ter, then, is the Quality of the faculty and
the nature of the faculty (full time or part
tirne) supervising the students and its com-

mitment 10 the maintenance of standards:

in the face of other enticements and pres-
sures.

Full-time faculty members in the past
have served as the major quality controlin
the traditional doctoral programs; that is,
they have‘mpplicd the standards of the in-
stitution as well as their own standards of
performance and excellence tor graduate
students. The nontraditional entity, draw-
ing part-time faculty from marfy institu-
tions, is not as likcly to have a uniform
standard of excellence or even of mini-
mum performance. The inadequate con-
tact with traveling or part-time faculty af-
fects the quality of the program as well.

Insistence on standards usually leads to
the charge that supporters of traditional
programs are advocating a form of clitism

)
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that deprives certain deserving students of
acquiring a docioral degree simply be-
cause they canpot follow the traditional
made. 1If, however, by *‘clitism*’ they
mean the mainienance of quality for the
doctoral degree, then the label should not
be considered pejorative. The quesnon
can icgitimately be asked, Docs not ehitism
have an appropriate role in the production
of faculty members themselves in higher
eoducation? Is not elitism, in fact, defensi-
ble at the doctdral level?

The problem of maintaining quality in
doctoral programs turns on the separation
of the educational function from the cre-
dentialing function of our colleges and
universities. Since the ‘‘clieptele’’ are
often more interested in credentials than
in the educaton the credentials pur-

‘portedly certify, very few students par-

ticipating in mediocre or low-quality pro-
grams cver voice any objection to them.
Credentials have become important be-
causc they provide entree to new jobs and
advancements in our society. The colleges
and universities in our society, however,
arc expected to perform certain under-
stood functions. Specifically,. they have
been expected to separate the potentally
able from the less capable students. They
arc further expected to classify students
according 1o their performance in college
as a predictor of performance in subse-
quent positions.? All of this in addition to
broadening knowledge, cxpanding hori-
zons, and decpening judgment. With the
inflation of grades, the reduction of ad-
missions standards, and ‘the lowering of

*performance standards to retain students

for credit-hour production and financial
income, however, businesses, school dis.
tricts, and government agencies arc find-
ing that the coligges and universitics are
failing in these expected functions. In the
meantime, many employers still rely upon
credentials and hope that the elevation of
educational requirements to higher levels

will result in a morc satisfactory sorung

process.

I radinonal colleges and univers)
ties for which faculty members
work could, if they chose, exert some con-
trol over nontraditional docioral pro-
ms by prohibiting moonlighting of
aculty members for other institutions and
by prohibiting the usc of library and other
facilities by nonregistered students or by
charging appropriate user fees. It scems
absurd that agencies without a campus,
without a library, without laboratories,
and without a faculty should be offering
doctoral degrees. But they are. Moreover,
it scems even more ridiculous that they
should be demanding recognition of the
credentials they sell ag equal to thosy of-
fered by traditional universities. But they
arc.
Until the traditional universities and
faculty members recognize this as a prob-
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tem and take sicps (o deal with it, very few
other contrals will apparently be exerted.
The state coordinating sgencles and
boards have some control over such'pro-
grams, but military bases, as federal reser-
vations, ar¢ beyond the control of siate
regulation or law. A coordinating agency
has control over activities of public in-
stitutions in is own state that move non-
traditional programs off campus, Control
over private institutions within the siate
and entrance of out-of-state institutions
into the state 1o operate such programs
are. however, beyond the control of most
coordinating agencics.

The ng associations
have not excrted much control over the

spread of such nontraditional degree pro-
grams in the geographic arcas under their
jurisdiction. They are trying to work out
a procedure to control programs brought '
into their regions from parent ‘‘cam-
puscs” in other regions, but the North
Central Assooltion will not agree 10 the
feview of branch campuses of its institu-
tions in other regions.

Consequently, the integrity of higher
education is on the line. But the question
{s," Who is paying any autention within
higher education? The university faculties
do not scem concerned, and some institu-
tions are prostituting themselves as they
offer their purporiedly educational ser-
vices in exchange for money. And some
faculty members at respected Institutions
will work for nontraditional schools to
pick up the extra income, claiming this 1o
be their right and an exercise of academic
freedom.

In the meantime, higher cducation
continues to overproduce graduates in
many ficlds. This overproduction is of
course exacerbated by the proliferation of
nontraditional ddctoral degrees.” If the
trend continues, there will ultimately be a
change..of position among the control
agengcies of our socicty. If the schools and
facultics fail to meet their responsibilities, -
¥ state coordinating agencies cannot ob-
tain jurisdiction over inferior programs,

.

and if the sccrediting associations fail to
mect theis responsibilitics, legislators will
eventually have to respond to the dis-
satisfaction of employers, of students who
have been bilked, and of taxpayers who

are fed up with channcling more moncy

into education activities without satisfac--

tory returins on their investment. And
educators should have karned long ago
not to jeave their problems 1o legislative
soluilon.

Assuredly, modifications and innova-
tion are needed in any institution if it is to
continue to functioneffectively in a rapid-
ly changing socicty, However, somcone
needs to contro! what flies under the guise
of “innovation.** In addition, the burden
of proof for the introduction of inno-
vative procedures should be placed in
proper perspective. At present the ad-
vocates of nontraditional programs have
taken mn aggressive position, placing the

traditional universitics on the defensive, .

demanding that they show cause why non-
traditional degree programs should not
receive equal recognition with the tradi-
tional programs. The shoe is being put on
the wrong foot. Society has not changed
s0 rapidly in the past decade thm the ex-
perience of 800 years of higher education
should be scutticd at the first threat by
those who wish to appropriate the titles
and *‘good will"" assocated with legiti-
mate academic degree programs. His-
torically, those who recommend changes
have ususlly borne the burden of proving
their worth or their superiority 10 existing
tested methods.

The big drive at the moment is for ad-
mission of agencies and institutions
awarding nontraditional doctoral degrees
to the accrediting associations, with full
recognition of the academic validity of
their degree programs and their use of
traditional degree titles. Accrediting agen-
cies in this country oniginated as voluntary
organizations, and the courts have held
that they can establish their dwn condi-
tions and rites of membership. Never-
theless, the new agencies and institutions

The National Institute of
anyone who wishes information on the curren
external degree programs in the U.S.

The firm volume, titled Guide to
United States and published last December,

maximum coedit for prior kearning,
minimum campus time, grading sysiem, job
graduates, and year begun. Most
10 years old. Few have graduated
lege of Saratoga Springs,

NIE Publishes on External Undergraduate Degree

Education has recemily published three volumes of interes) to

Undergraduate External Degree Programs in the
lists more than 130 institutions and consortia
offering programs, with degrees offered and areas of siudy,
maximum credit for prior experientinl learning,
placement assisiance, enroliment, cumulative
of the progranis yiclding the
as many as 100 persons. The largest is Empire
New York, with 2,645 bachelor’s given

The other two volumes, both published this year,
Siudent Characteristics, snd The External Degree a3 &
usefulness of external degrees and shows that petsons complcting them are well satsficd.
But the report warns against regarding exicinal degrees as any kind

o

status of rapidly burgeoning undergraduate

previous educstion required,

bachelor's sre no more than
State Col-
since 197}, .

are External Degrees: Program and
Credential. The Iaiter underlines the .

of education panacea.
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offcring  nontraditional  programs  arc
threatening legal action if they are not ad-
mitted 1o the accrediting bodies for tradi-
tional organizations and degiecs.

The nontraditional organizations have
threatened 10 create thelr own accrediting
body. The treation of such an accrediting
sgency would scem entircly appropriate

" and in accord with the history of volun.

tarily organized sccrediting - bodies for
traditiopal institutions, The anly guestion
remaining, then, would be whether the
federal government or the Council on
Postsecondary Accreditation would vec-
ognize such accreditation as institutional
qualification for federal assistance and
qualification of the students for federal
loans, grants, military cducational as-

sistance, and Gl benefits.
I he providers of montraditional
B programs have entered this field
because their degrees gencrate income,
because the doctorate is highly valued by
certain persons, and because requirements
the degree are imprecisely defincd. The
s¢ definition has functioned in the past
because dedicated full-time faculty mem-
bers have carefully screened admission to
docioral programs and requirements: for
graduation. A loose definition was, An-
deed, needed 1o permit accommodation to
nceds. That inexsctitude,
however, is now combined with the
monetary value of the doctoral degree to
produce a proliferation of nontraditional
{nstitutions that award doctorates.
Certain questions that remain un-
answered will become \incrcasingly impor-
wnt in the next few years: Are qualified
educators actually controlling the quality
of -nontraditional doctoral programs?
Should not any nontraditional degrees be
forced to use degree titles different from
those used in the traditional instiutions?
And. most important, will educators
capitulate 1o pressures demanding full and
equal_recognition: 10 nontraditional de-
grees through the accrediting  associa-
tions? : '
During one period in the construction
of Rome an uncthical practice was com-
mon in connection with building stones.
When they were chipped or fractured in
trafisit, the picces were stuck back in place
with wax. Of course the buildings con-

structed with such faulty materials col-

_lapsed, or pieces of stone flaked off and

fell into-theé streets. In time it became a re-
quirement that stones be certified as
sound by the imprint Sine Cera, **without
wax." We are approaching the time in this
country when we must find a way to vali-
date educational credentials Sine Cera.
St o bttt .

J. Robert D. Trauimann. “'Residence snd Adms.
sions Requitements for ihe Doclorate in Administra-
tion at 81 Insustions,” Phi Deita  Keppan,
Novembgt, 1977, pp 208, 209,

2. Burton R. Clark, Edwooling the Expert Sociely
(San Francixo: Chandler Publishing Lo., 1962).
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During the 1970s, states became seriously concerned about institutions that might (

- be conferring fraudulent or substandard college and university degrees. The result was
the passage of new or strengthened laws for institutional liCensure that established minimum
standards for operation and the awarding of academic degrees. SREB first reported on
this “educational consumer protection" legislation in l97§ * noting that states were especially
concerned about the operation of out-of-state institutions. States questioned whether even
accredited institutions were properly monitoring the quality of their far-distant programs
and began to examine these operations independently of the accredlting bodies. Some insti-
tutions, however, suspected that states were more jnterested in protecting in-state mstltutnons
from compctitnon than in protcctmg consumers. .

Since 1978, several states have amended their legislation or revised their rules and
regulations. In all cases, this legislation has broadened the authority of the state agencies
which have been charged with responsibility for administering the licensure and registration
laws (usually postsecondary education coordinating boards). At the same time, however,
the confrontational relationship between out-of-state operations and the state regulatory
agencies has lessened to some degree, as these institutions have met the requirements of
the law and have begun to monitor their operations more Closely.

In Florida and Texas, legislation was recently passed which extended or strengthened
the agency's authority over the operation of branch campuses. In Florida, for example,
branch operations of private institutions are no longer exempt from licensure unless they
‘have been separately approved by the accrediting agency. (Several states, including Florida,
have exempted accredited institutions from licénsure. It is also common for exemptions to
- be made of institutions offering only religious instruction or operating exclusively on military
bases.) The 1983 Tennessee legislature consolidated licensure authority over all postsecondary
institutions~-including vocational schools offering non-academic programs--in one agency,
the Tennessee Higher Education Commission. In South Carolina, chiropractic colleges,
formerly exempted from licensure, must now comply with the standards set by the South
Caroliha Commission on Higher-Education. In West Virginia, amendments passed in 1982
extended the licensure law's coverage to proprietary institutions seeking to offer academic

- degrees. In other states, for example Maryland, Virginia, and Florida, new rules and regula-
tions have been developed to establish minimum standards and to license and regulate the
operations of out-of-state institutions.

The rapid development of telccommunlcatlons and their use by colleges and universjties
to deliver credit instruction via television is beginning to concern a number of agencies
responsible for licensure. Institutions are now transmitting courses to cllent Industries
. and to groups of students both via broadcast and closed circuit networks. Other institutions

are in the process of developmg their own educational television networks. This issue is

* "State Regulation of Off-Campus Programs and Out-of-State Institutions" (Southern Regional
Education Board Issues in Higher Education, No. 12.)
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currently the subject of a joint project of the State Higher Education Executive Ofticers
(SHEEO) and the Councll on Postsecondary Accredition (COPA). Known as Project ALLTEL
(Aqessing Long Distance Learning via Telecommunications), it is studying the accreditation,

. state licensure, and legal issues associated with the use of telecommunicatlons and is expected
%0 lssue its recommendations In 1984, (For further Information, contact Dr. Bruce Chaloux,
One Dupont Circle, N.W., Suite ¢l0, Washington, D.C., 20036, telephones 202/639-1406.)

The following is a summary of licensure and registration laws In SREB states:

4

. Alabama

Regulatory Agency: None
Statute Reference: e
Comment: In 1979, the Commission on Higher Education received statutory

authority to authorize and regulate out-of-state degree granting
Institutions, but the Commission has not yet implemented that
authority. The state does have a proprietary school licensure .
law, administered by the Department of Education, ‘which regulates
non-degree granting Institutions. ‘ :

Arkansas

Regulatory Agency: The Arkansas Department of Higher Education , -
Statute Reference: ~ Act 360 of 1977 (Previously Act 903 of 1975)

Exempted Institutions: 1. Institutions authorized to grant 'collcgc credit or aicadenix: degrees
in-state prior to January 1, l:? .

2., Institutions providing religious programs which clearly jabel
the programs as such. .

3. Institutions operating under proper military agreements
on military bases where the enrollment in each course includes
more than 30 percent military.

Comment: Requires certification and incorporation prior to offering degrees; .
covers courses or degrees offered by out-of-state institutions,
including external degreés and cdorespondence courses. The
law is viewed primarily as consumer protection legislation
and standards are enforced with that objective in mind.

. -
Flocida

\

rd

Regulatory Agency: The State Board of Independent Colleges and Universities
Department of Education ‘

Statute Referencet “Chapter, 246 (Non-public Postsecondary Institutions) Revised
1982 : :

Exempted Institutions: 1. ln-—s-tate colleges approved by an accrediting agency recognized
by the U.S. Department of Education.

»

2. Religious colleges which do not give acade’mii; degrees.

Comment; New provisions in the law add responsibilities for review and :
authorization of branch gperations of in-state accredited colleges =
unless the branch is separately approved by the accrediting
agency. The revisions also require stringent standards for
the use of "college" or "university" in an institution's name. _
The State Board of Independent Colleges has also been designated -

\ ' as the data collection agency for information concerning non-
public colleges. o

2
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Regulatory Agency:

Statute Reference:
s

" Exempted Institutionsc

L]
A

- 1

Cqmmcnt:

y.
Regulagory Agencyi

~ Statute Reference:

Excmptcci Institutions:

\ -

Comment:

Regulatéry Agencys .

Statute Reference:

- Comment:

Regulatory Agéncy:

S’taiute References

"Exempted Institutions:

—

Comment:

BESTCOPY  *wws. .. .

- L. Public institutiony, - o N
2. Private institutions in Georgia which have been accredited -

" The Kentucky Council on Higher Education

R w . oy

State Department of Education

. Office of Standards and Assessment

'Postsccdndury Educational Auth’orl_;a_tion A%t, 1978 (HB 112)

1

-for more than 10 years by.a national or regional accrediting:
agency recognized by the U. S. Department of Educatlon. R

Rules establish minimum standards, a process_oi evaluatxon,
and penalties for noncompliance of this law which iy for -
regulation of private degree granting institytions. .

- . { ' B ,--

Kentucky

Kentucky Revised Statute (KRS 164.945 to 164. 9&7)

Non-public colleges already llcensed or approved for estabhshmem
and operation by a statutorily created board (e.g., barbers,
hairdressers, business schools, and other propnetary

Institutions). :

Q..

"Requires license to grant dcgrees, restricty use of terms: college

or umversltx. Regulation requires out-oi—state instmmons
to'demonstrate need.” :

“Louisiana . ' " %o, _"
The Louisiana Board of Regents
Act 225 of the 1976 Regular Session

Requires registratnon with the Board of Regents only. Thls
does not imply approval, accredmmon, or lxcensure.

The Maryland State Board for ngher Educatlon

Article 77a of the Laws of the State of Maryland (1976)

1. Out-of-state colleges which operate on militar installations

exclusively for actiye-duty military personnel exemption
pravided in state r%nons). g

2. Independent in-statefrtitutions chartered by the General
Assembly are not required to meet minimum standards
to operate\ in'the state (exemption provided by statute).

. While the stafbte has not been amended since 1976, SBHE has
“adopted new regulations governing the operation.of out-of-

state institutions (July, 1979) and regulations establishing
minimum standards for in-state colleges (July, 1980). SBHE

has adopted, among other isions, a need criterion which .
places the burden of ‘responsibility on institutions to demonstrate
evidence of néed prior to estabhshing operanons in the state

of Maryland. - . e
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Mississippl

i

Regulatary Agency: Comn!lssion on College Accreditation
Statute Refegencer Title 37-101-241-Mississippi Statutes
- Exempted Institutions: Those established prior to _1?72;\ ) -
. Comment: . Colleges wishing to grant degrees must be approved by the
\S C accrediting commission. A
:«" k Regulatory Agency: - . The University of North Carolina, Geneial Administration
. i Statute,Retereqcc: "~ General Statutes of North Carolina (G.S. 116-15)
n \l Exempted Institutions: 1. Institutions established prior to 1941. ‘ K
; . . 2. yminaries, bible schools, and other religious institutions.
: ‘_Comme(\t: * Rules establish criteria for licensure in order to grant degrees._
RN o Out-of-state institutions required to meet same standards -
- . as in-state institutions. In 1983, the legislature authorized
v its legislative research commission to study the regulation
of both public and non-public postsecondary educational
institutions. The report is expected in 1985.
. * South Carolina
-chulatory Agency: South Carolina Cormmission on Higher Education
- Statute Reference: Chabter 39-46-10 et seq, Gode of Laws of South Carolina 1976
- _ ) \ - as ametided (also section 59-103-120) _ .
e Exempted Institutions: I7 Institutions established in South Carolina prior to 1953,
' o 2. Bible colleges or theological schools. _ A
N N 3. Any institution which-is accredited by an association recognized
B by the Couniil gn Postsacondary Accreditation. .
‘ LT N ..
. 4. Those fnstitutions approved for teacher certification by : .
- o the State Board of Education. . S i S
(fognmentz . ‘ he law -ﬁrovides for the licensure of ihsrt‘gcutlons, through examin-
. ) . ation, which are seeking to grant "acade degrees.! Insti-
tutions established outside of South €arolina and operating
in this state are not exempted even if they are accredited.
Changes since 1979 have eliminated the exemptions for chiro-
) » practic colleges. South Carolina recently*passed separate
. / but related legislation requiring non-public-institutions to submit
L , . an appropriate plan for disposition of records priof to dissolution =
: or merger. : . -
3 ~
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’ Regulatory Agcncﬁ ) Tennessee- Higher Education Commission
Statute Reference: _ House Bill 1134 (1983), Tennessee Code, At‘motatcd; Title 49,

Chapter 39

Exempted Institutlons: 4+ Those chartered and primarily based in Tennessee which
: . . are accredited by an agency recognized by THEC.

Comment: In 1983, the licensure law was amended to give the Tennessee
Higher Education Commission authority to license &1 non-
exempted institutions including those institutions offering
vocational associate degrees, certifications, diplomas, etc.
The Iatter group of institutions had formerly been the respons-
ibility of the Department of Education. {

{

)

Texas
" Regulatory Agency: - Coordinating Board, Texas College and University System
Statute Reference: - .Texas Education Code Subchapter G & H
Exembted Institutions: I. Institutions tilly accredited by a regional acéredlting agency.
- 2. Institutions whose graduates are subject to state licensure. °
Comment; Requires certification of authority to grant degrges. enroll

- students, or use "academic" terminology. The licensure law
was amended in 1981 to strengthen the Coordinating Board's
authority over the establishment of branch campuses and to limit
T the apnount of time an institution may operate without
accreditation

| Virginia
Regulatory Agency: State Council of Highir Education

Statute Reference: T Title 23 Chapter 21, Sections 23-263 through 23-276 of the
.\ Code of Virginia .

Exempted Institutions: 1, Institutions ‘whose primarily purpose is theological .training -
or religious education. .

¥

N

_ 2: “Institutions operating on military bases and enrollihg only
e "~ actlve duty military personnel or employees of the base..

Comment: The law requires that private Virginia institutions and both . - ..
public and private oyt-of-state institutions which wish to offer ’
courses for degree credit or to confer degrees receive approval .
from the Council. The Council has established 22 standards
and the review Ipcludes site visits. The Council standards

. focus essentially on two itemst 1) consumer protection, and
2) the establishment of minimum standards. Out-of-state instl-
” ' _ tutions must seek apprdival for each program to be’offered
- - ’ L .at each operational site within the state,
. QM . W’(
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) - Wesat Virginia

‘ .
Regulatory Agency: " West Virginia Board of Regents -
\; Statute Reference: . West Virginia Code, Section 18-26-13a (as amended in the 1982
legislature by House Bill 2025)
~Comment: . - The 1982 amendments broadened the definition of higher edu-

cational institutions to ihclude “any private proprietary edu-
catipnal Institution in this state operated for profit which offers
one o more programs leading to a degree." Aj a result of

. this change, the Board of Regents has adopted new rules and
regulations regarding accreditation and approv}l of degree
granting institutions. The Board relies upon the standards
of institutional accreditation agencles and either observes

. ' ) the accreditation process or conducts its own evaluation.

State Agencies Administering Liconsure and Reglstration Laws

Arkansas Department of Higher Education, 1301 West 7th Street, Little Rock,
Arkansas 72201--501/371-144] _

Florida State Board of Indépendent Colleges and Universities, Department .of Education, Tallahass;c,
Florida 32301--904 /488-8695 : ' _

Georgia State Department of Education, Qffice of Standarés and ASSessment, Twin Towers lfast.
Room 1870, A_thnta, Georgia 30334--404/656-2688 T

Kentucky Council on Higher Education, U.S. 127, South, West Frankfort Office Complex, Frank{ort,
Kentucky 40601--502/564-3553 . ] .

Louisiana Board of Regents, 161 Riverside Mall, Baton Rouge, Louisiana 70801--504/342-4253

Maryland Stmard for Higher Education, 16 Francis Street, /\nnapolis,
Maryland 2401--301/269-2971 - .

Mississippi Commission on Colllége Accreditation, Chairman--Executive Secretary of the Board of
Trustees of State Institutions of Higher Education, P.O. Box 2336, Jackson,
Mississippi 39205--601/982-661 1 X -

University of North Carolina General Administration, P.O. Box 2688, Chapel Hill, North
"Carolina 27514--919/962-6981 ' : : N\

South Caroli,qa Commission on Higher Education, Rutledge Building, 1429 Sepate Street, Columbia,
South Carolina 29201--803/758-2407 *

—

Tennessee Higher Education Commission, 501 Union Building, Suite 300, Nashville,
Tennessee 37219--615/741-3605 *

Coordinating Board,Texas é’oﬂege and University System, P.O. Box 12788, Capitol Station, Austin,
Texas 78711--512/4754361 - : “

Virginia State Council of-Higher Education, James Monroe Building, 101 North 14th Street, Richmond,
Virginia 23219--804/225-2137 .

West Virginia Board 'of Regents, 950 Kanawha Boulevard, East, Charleston, West
- Virginia 25301--304/348-2101 - - .

+

* For fdrther information, contact James R. Mingle or Mark Musick at SREB 404/875-9211,

~




- " State Regulation of Qff-Campus Programs
and Out-of-State Institutions

Encouraged by such devolopments as Britain's Open Uni-
vorsity and the findings of national commissions (most nota-
bly the Camogie Commission and the Newman Task Force),
various nontraditional programs have undergone a period of
significant growth in the 1970°s. Bound by neither the tradi-
tions of the credit hour or by campus residence, these pro-
grams are characterized by their flexibility and asccommoda-
tion to individuals and their circumstances: Teaching takes
place in a variety of locations, using diffcrent modés of
delivery. Programs ofich focus on the working adult student
who can engage in educational sctivities only on a part-time
basis and may have difficulty attending classcs at an on-
campus location.

One aspect of nontraditional instructional movements has
been the increasing volume of credit courses conducted by
. public institutions in off-campus locations in other parts of

sthe statc and the operation of programs, by a large number of

both public and private institutions, outside the state of

home-base operation. '

Off-campus programs and ‘‘out-of-state’’ institutions
have raiscd a number of difficult issues for legislatures, state
regulatory agencies, accrediting associations and institu-
tions. The separation of these programs from the sourcds of
sipport available to students attending traditional
institutions—for example, counseling services, full-time

- faculty and library facilities—has led to concems about qual-
ity. The development of off-campus centers by public institu-
tions at locations which infringe on the *‘territory”’ of other
publicly supported institutions raises coordination issues and
the necd to control unnecessary duplication.

Some of the most complex issues revolve around the

lines. Licensure Taws passed in recent years have been di-
rected in large part toward controlling **degree mills*® which
have defrauded the public through deceptive advertising and
unscrupulous practices. Caught in the same web of state
regulation are legitimaté institutions which claim that the
purpose of legislation, in many cases, has not been consumer
protection, but protection of in-state institutions from compe-
tition. The out-of-state operations have raised important
questiohs-about the limits of state planning and the constity-
tionality of some current provisions. Conversely, the in-state
institutions have objections to some of the practices of these

p
el

development of national instinilions operating across _giale

institutions, cspecially their use of local faculty and facilities,

Institutional Licensure Laws

“ . Inrecent years a number of states have passed new legisla-
. = ation 10 license degree-granting institutions (see Table 1).

*
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Licensure laws, in contrast to chartering or registration stat-

utes, have involved the statos in the establishment of-—,

minimum standards and the evaluation of institutional qual-
‘ity. It is a new and difficult role for many states. In 1973, the

Education Commission of the States (ECS) created model .

legislation which some states have used as a basis for their
begisiation. While licensure laws vary widely in both specific
provisions and intent, there are some common elements:
Exempted Institutions: Among the most important dif-
ferences in statc laws arc variations in types of institutions
oxempted from the licensure process. Some states ¢xempt
regionally accredited institutiony (West Virginia), or those
accredited by an association recbgnized by the Council on
Postsecondary Accreditation (Tennessee), or those ipstitu-

tions which can demonstrate that academic credits are ac-.

cepted by accredited institutions (Florida). Some states have
also provided for the exemption of special purpose institu-
tions, such as church-affiliated schools where the primary
purposc is religious training rather than prep for an
academic degree. In North Carolina, all nonpublic colleges,
regardless of accreditation, which wish to confer degrees are
subject to licensure.

- Coasumer protection provisions: Most state licensure
laws and regulations contain provisions directed at consumer

| Issues -3

in highereducation %3
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protection  Institutions may be required to obtain surety
bonds and/of proot of financial assets in excess of a certain
dollar amount ($500,000 in onc state). Institutions are en-
joined against false advertising and making unsubstantisted
claims (including interprotation of **licensure’’ as accredita-
tion by the statc). Some states specify cancellation and refund
policies and provide for the maintenance of school records in
the event of closing. .

Mioimum standards: The cniteria employed for judging
institutions arc often difficult 1o assess. In some cases, state
laws and regulations arc purposcly vague to allow for wide

flexibility and overall assessment of the -institution. Wayne
Frocburg, exccutive director of the Florida Board of Inde:

" pondent Colleges and Univorsities, believes:tho law in his

statec 15 guided by consumer protection concems. This
philosophy, he ssserts, can best be served, not by establish-
ing specific criteria for faculty qualifications and facilities.
but by asking the question, *‘Does the institution have the
resources (0 do what it purports to do?"" In practice, this
mouns the licensure of a wide range of institutions—some
with limited and special purposes.

Often states, North Carolina for example, have estab-

1Y

Table 1

Licansure and Reglstration Laws for Degree-Granting Institutions

State Regulatory Agency Statute Reference

/"

Arkansas Department of Higher Education Act 560 of 1877

1301 West Seventh Street . (previously Act 903
Little Rock, Arkansas 72201 of 1975)
Florida State Board of ndependent Chapter 246, Florida
Coleges and Universities . Statutes .
Departmoent of Education ’
Tallahassee, Florida 32304
Georgia State Department of Education  Section 14 and Section
State Offios Bullding 32-415 of Georgia
Attanta, Georgia 30334 School Code
Kentucky Kentucky Council on Higher Revised Statute
Education ) 164.045 t0 164.947
U.S. 127 South, West - -
Franktort Office Complex
Frankfort, Kentucky 40601
Louisiana Louisiana Board of Regents Act 225 of the 1076
Suite 1530 Regular Session
One American Place .
_ Baton Rouool.ouidln? 70825
Maryland Maryland State Board of Asrticle T7A of the
Higher Education laws of the State of
' The.Jeffrey Buiiding Maryland
16 Francis Street .
Annapolis, Maryland 21401
Mississippi  Commission on College Tithe 37-101-241
Missiseippi Stalutes:
Chaiman—Executive :
of the Board of Trustees of
State Institutions of
Leaming
y P.O. Box 2338 ’
Jackson, Mississippi 39205 5
E-0 W

Commant

Propristary school law exempts “colleges
academic courses toward a
ired and velid degree.”

Requires certification and Incorporation prior |
%0 oftering . Covers courses or
degrees offered by out-of-state institutions,
including extemal degrees and
COTespONdencd COLTBES.

Licensing by an indepsndent board. Exempts
accredited institutions and thoss whose
credits are acoapted by at least ivee
accredited instibutions.

Current certification law caries no /.
enforoesment power. Proposed bill
(Postsecondary Educational Authorization
Act) seeks 10 strengthen locenaure.

Requires cense 1o grant degrees. Reshicts

use of terms colege or university. Regulations

require out-of-staters %0 demonstrate need.
‘ T
- Requires registration of institUtions including
those based out-of-state. Licenaure is not
required. ) .
State board has power 10 control awarding. of

degross. Siastute has been interpreted to
nciude out-of-stade inetitutions.

Colteges wishing 10 grant degrees must be
approved by the accrediting commission,



»

lished much more specific criteria, © l"ztachlly in the arca of
facilities, which must be met in o to offer academic
degreen in that state, The objectives of such an approach are
more likely to be educationsl and developmental than
regulatory.

The evaluation of nontraditional progrars, however,
raises problems. With acceptable practice so rouch in flux,
states have difficulty separating the lcgitimucly “innova-
tive”’ insutions from **fly-by-night” operations. Credit
for life experienco, the use of adjunct faculty, dependence on
local library facilities, leaming contracts, and joint dissera-

3
tions are only a few of the devices which have been used e :

by nontraditional institutions and questioned by oducators
and state officials. The nontraditional institutions - them- -
sclves have joinod others in calling for criteria by regional’
accrediting assaciations 8o that their own reputations will
not be damaged when they wro lumped with quémonlbh
institutions,

Clearly there is no uniform phllosophy which gumn'.'?; C

licensing. Some states have adoplod essentially the same.
criteria for all types of institutions. Others have attempted to .

use the institutions® stated objortives as a starting point. But, - -

»

£
State Regulatory Agency Statute Reference Comment
. L4
Mississippl Commission of Thie 76-00 andodnmloumolpmptmry
. Sohoot and institutions; howevar, all out-ol-etate _
Sulte 506, Silers State pmpmmym -,
OMos Building - 4 ‘
P.0. Box 771 i
Jackeon, Missiselppt 30205 )
North Carclina  University of North Carolina General Statutes of North mmmmwmmw
P.0. Box 2688 Carolina (G.5. 116-15) grant degress. Out-of-state institutions
Chapel Hill, North Carolina 27514 , required 10 meet sante standarde as in-etate.
South Carolina  South Carolina Commiasion on At 201 (1977) Provides for the losnewe of inatitutions '
Higher Education 10 grant “scademic” degress. .
Mg ' bg‘:.mm |
Buliking . by Coundll on Eduoation
1420 Senate Street acoespied as meeting Manderds for
Columbia, South Carolina 20201 fosneure.
Tennessee Tennassee Higher Education Chapbrao——Pou -institutions muet obtain cense and meet
Commission secondary Education
501 Union Buiiding, Sulte 300 Authorizetion Act -
Nashville, Tenesses 37219
Texas Coordinating Board Chapter 81, Subchapler G
SR Texas College and and H, Texas Education
University System ‘Code (H,B. No. 1379 and
P.0. Box \me.cqmol 1538, Texan 1978)
Station ' -
--AuquomTaTﬂ
Virginia Stm'twmdlotﬂlgrm ' 89:%:\23—8.1.23—0.2
Education for Virginia . B85, 299
: Fldmm\d._WhQMW‘
Weet Virginia ‘Wt Virginia Board of Weet Vigivia
Statuips, Chapler
950 Kanawha Bowlevard, East 18-26-13a. -
Charleston, West Virginia 26301 r
‘ e i ‘ o
A .’ \{“




- oral anitudes conce
" programi. Boards which fecl that *innovative™ operations

~by-night™*
have found ways of ‘discouraging or limiting nontraditional |
., .- Operations of all kinds.

4 ' . .

objectives in higher education are not casily stated; and there

. are changing conceptions of what constitutcs adequate cur-

ricufum and physical arrangements. States must also doter-
mine how much regidation to enforce to protect the Mudent
from his own poor judgment.

In the absence of widely accepted criteria for guidance,
measures taken by leensing boards are likely to roflect gon-
ing the legitimacy of nontraditional

should be encouraged have found ways to license such in-

stitutions, Those which view most such operations as **fly-
and a throat to the integrity of academic degrees

) Y
L

Out-Of-State Institutions

_ The u;c:cm'ng number of institutions operating across
- state lines has created special problems for state licensing

agencies. In many céses the laws make no mention of out-

of-state operations; in others they are exempted from licen- .-

sure dur 1o acceeditation of the home-base operation. Vit

_ ginia, which requires. licensing of in-siate degree-granting -
- institutigns, makes no attempt 1o evaluate the quality of
" out-f-staté operations, depending rather on the sccrediting
. associations. The. North Caroling licensure law has . becn
imerpreted &s oncompassing all out-of-state opertions,: toth -

public-and private. Its rules-and regulations specifically npie
that oui-of :state ingtitutions must meet the same ﬂmdlrds as
those applicd to in-state institutions. ln Kentucky‘

nced ¢apnot masombly be met by qmu;gcs lécqlod in

. “Kentucky." :

Many outof-state operations in_ihe- Somh operﬂc exch.

.'nvcly on federal instaliationg, ysuslly mitiiary, amd thus are
. immunc from state reguistion. Statg officlals not, however,
that such operations often recruit and“entoll civiliaws. In -
_ sddition, cxtornal dcgm ngrnms which gmoll students "
out-gf-state but, do’ m,vj ufilize physncnl Iunihncs do not usii-

ally came under. state ltcenmn: Taws. :
While these intersiate programs hm: ebmo inder attuck in
some.-sfates, they have the. m\émml for 8 pomtivé ciect on

- higher (;duca!mn They' cait:“many bejitve, provide for

healthy competition and Iaboratories for new models of

. .. delivery. Fheit success, wppéﬁers argue, demonstmes that
- they are meeting previously uninet public needs. -

- A'suvey conducted by SREB of out-of-state operations in

'-.thc South revealed a hrge and Vmcd list of institutions {sec
.- Table 2). The range of offerings is considerable, although -
technical, business administration, public administration and -

teacher education programs are among the most common.

_ Some institutions, as mentioned, operate primarily on mili-

tary bases and offer courses and programs to servicemen and

women and thern dcpcndcms (Pepperdine University, Uni- -

versity of Southern California; Embry-Riddle Acronautical

_Umvcrsny) Others spcculme mlcnchcrcducmon.conumt-

ula- -
‘tions require that out-of-state schools obuhu license and thay
they establish the need for a proposed pmamm l"urﬂ:cr the .
- Council on Higher Education **shall: dﬁ}érmm that sch

ing with local school districts to provide courses and pro-
grams (La Veme College, Rocky Mountain C ollcgr) The
University of Oklahoma offcrs master’s programs in public
.administration and business administration. The Center for
Degree Studies of Scranton, Peniisylvania offers a number of
associate degree programs in enginoering and electionic
technologies. Drow. University of New Jerscy oﬁcm adoc-
tonate in thoology.

Programs operating out-of-state often employ local coor-
dinators who contract with community resource people and
faculty members from other institutions to teach courses in
local high schools, community or military base facilitics,
fedesl office. bunldmgs or hotel meoting rooms. In some
" gases, the owt-of:state programs have more extensive
“facilities mwmbhng those of a **branch’’ or off-campus

- ceniter, On mmtnry bases, faculty sometimes teach for more

thian onie’ institution, and registrars or admissions officers are
cmplqud by more than one institution at the same time,
A lmgquc #nd somctimes controversial institution operat-
ing natmnwidc is Nova Universitv of Ft. Lauderdale,
Flotids: ln additiun to its home-base operation (which in-
- eluday 2 an oceanographic institute’ and a law school), Nova

'_-. opcmqsv throe - doctoral degroe programs and onc master's

PROJIRIN in.twentv states - plus the District of Columbia and

‘Paerto Rico. The educational administration program

QEad D.) s dirccted toward employed administrators at the..

/elcmenh:y and sccondary level (employment is a require-

“ment of sdmission). Simiilar programs are directed at public, -

. sdministrators and community college faculty. Clusters of;

~‘about 30 studerits cach meet for day-long sessions on the
.-weekends. The fhroe-year program uses adfinct faculty. who
travel to these clusters. Students ‘also attend summer:. insti-

tutes at the Florida main campus. Nova prides x(sc:!f on
exposure of its students to nationally known faculty arid on

the collegial nature of the clustors. Libtary resourceés are -

“provided through material and money allocated to the clus-

“ters and by sccess 10 computer data bases and mwmﬁchc '

" pyaterinls by mail;

In many ways, Nova is _traditional—there is : set cur-
" viculum and prohibitions against transfer credits or credit for
* experiencé, for example. Students are evaluated both by the
adjunct faculty and readers of the *“practicums,’* which are

- required exercises similar to dissertations but oriented more
, toward the students’ particular work experiences. In 1971,

the Southern -Association of Colleges and Schools (SACS)
+ grant ova regional | accreditation, which was reaffirmed
in 1975,

Ironically, it is Nova University s attempt to combine the
traditional with the nontraditional that has brought it tq the

. attention of state licensing agencies. Other programs which

have avoided the use of any facilities by conducting toslly
**external’’ programs have generally gone unroticed and
‘unregulated by the states. Wakden Vinjversitv in Florida, for
example, aranges contracts betwees individual students and -
facuity members (usuatly employed full-time by other in-
stitutions). Students also attend a summer institute. A ‘soon-
to-be-released study conducted by the American Council on
Education (ACE) on extemal degree programs, found 27

such programs in nine SREB states, including *‘New Col--
lege™ at the University of Alabama, the Regents’ B.A.
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degroc programs in ten West Virginia public institutions, and
the extcmal degree program at Florida Intemational Univer-
sity (sec Table 3).

From the states’ perspective, out-of-siate operations have
raised a number of legitimate questions. Considening their
obligation to protect the public from fraudulent operations,
states necd to examine both in-siate and out-of-state opera-
tions. But some statcs have assumed an additional
m:pomnbnhty»-(ﬁ__grmect the h}ggxr_i_l‘y of the academic de-

ics claim that out-of-state programs are atiracting
lmdcms away from in-statc institutions by lowering stan-
dards. The in-state institutions respond in kind by lowgring
their own standards. It is a form of Gresham’s Law says one
statc ofﬁdalm ‘low quality programs drive out the high
quality ones.'

The msmuti(ms involved in multi-state operations hlvc ]

different perspective however. The states, they complain, are

more interested in protecting their own public institutions
than in protecting consumers. In cases where the state agency
charged with licensing is also the goveming board for the
state university system, there is, critics argue, prima facie
ovidence of conflict of interest.

Red tape is strangling innovation and reform, says Morns
Kecton, former provost of Antioch College. *'The real
encmics of higher cduuuon mfonn are the competitors who
stand 10 lose markets. . . .** The lunguagc of regulation is
consumer protection, but thc reality is protectionism, asserts
Kecton. ‘

Increasingly, statés are adding to the procedures and
regulations constrhining innovation. Separate authori-’
zations may be ired for the right to do businessina
state, to gel prbgmm approval to offer degrees, to be
oligible for state aid to students (with veterans as a
special category, and often under different terms for
different programs), and to confer particular forms of
centification (with a separate authorization for each
form of certificatc).  *

For new and struggling institutions, time and money arc
the greatest constraints. In addition to the financial
endowments some states are requinng, the price to be paid
for onsite visits of centifying officials and the sometimes
deliberately lengthy review process have been enough to
dlscouragc many would-be innovators.

*“The burden of proof is always on the innovator,’” says
Fred Nelson, vice president of extemnal affairs for Nova
**Even though a public institution may be
mediocre, it is assumed not to be fraudulent. Private institu-
tions, particularly new and innovative ones, are expected to
prove they are not fraudulent. And the proprictary institu-

tions are somcnmes assymed ‘to be fraudulcm or at !cm.

meretricious .’

But from the perspectivg of some states, the out-of-state
schools live off the resgl_:rzgs of others by using statc-owned
library facilities and adjunct facuity who arc employed by
other institutions. In some cases, critics note, out-of-state
operations bave been the economic salvation for a iroubled

home-base operation, The out-of-state institutions argue,
Trowcvcr, that it is in the interest of the citizens of a state to
have available a wide varicty of educational options, not just

N
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those of the state-supported schools. Why should a state, they

ask, object to programs which require no state-appropriated
dollm?

The Restraint of Trade Argument
The possibility of litigation over state regulation of out-

- of-state institutions must be considered. Institutions have

raisod qucstions about the constitutionality of some siate
actions. However, the cost and potential benefits of court
action have herctofore constrained institutions from chal-
lcngmg the states. While the institutions could raise ques™
tidns about due process and state officials’ authority under
statc law, another likely issue for litigation may be allegod
state violations of the ‘‘commerce clause’ of the United
States Constitution. William Kaplin, Iaw professor at the
Catholic University of America, argues that the commerce
clause limits the authority of states to regulate in ways which
mterfere with the free movement of goods and people across
state lines. Precedents exist, he argues, for consideration of
cducational activitics under the definition of “‘commerce.”
In the past, the counts have performed a délicate balancing
act, aftempting to protect legitimate stgte interests, while at
the smme time protecting the pn'nciplc! of free trade. Qften,
the courts have required legitimate local public interest, not

protection of tho economy of a community, as a criterion for

decisions in favor of regulation. .
While no such casc has reached the courts, Kaplin
suggosts some tests which might be applied. Is the regulation

.even-handed? Are out-of-state institutions being subjected to

criteria not applied to in-staters? Suppose a state denied entry
by imposing a need requirement to which in-state programs

were not subjected? Or a need requirement newly applied to

both out-of-state and in-state programs, but which serves to
frecze and presorve a market dominated by in-state schiools?
What will the courts say about denial of ‘approval by a
statewide board dominated by in-state institutions?

‘Off-Campus Instruction
in the Public Sector

While state agencics search for ways to regulate out-of-
statc institutions, they are struggling over similar issues with
thejr own public institutions. Off-campus instruction, once-
shunned by all but a few, has obtained a new respectability .
Public institutions are conducting credit and noncredit
courses in locations distant from the main campus. Off-
campus enrollment in Tennessee numbered 12,700 in 1976,
ncarly ten percent of total enrollment in that state. North
Cnmlma reported more than 76,000 individual registrations

in degree credit instruction off-campus. While a varicty of

groups and professions .are served by such instruction,
teachers and other professional school personnel are the
largest consumers. North Caroling and Florida report that
aporoximately 60 percent of their off-campus programs and
courses are dirgeted toward this clientele. With other profes-
sions implementing continuing education requirements for
certification purposes and renewal of licenses, off-campus

instruction is likely to grow as well as to diversify.

(continued on page 8)
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Qut-of-State lnntltulion.‘,.ﬂﬂe;lng Degrec

institution
Amevican University - DC
Antioch College - OH .
Atanta University - GA ‘ ' ' .
Catholic University of America - DC | )
Center tor Degree Studies - PA e ‘ ® '
Central Michigan Unittitiity . ole ° o |e .
Chapman College - CA _ ® ' . : '
Colege of Human Services - NY ' LA I
College of St. Thomas - MN ' 1 o
Columbia College - MO eje|e ® ; ele
Daniel Hale Wikiamg University - IL. N . '
Drew University - NJ L L 1
Eastem Michigan University T : *
D Eastem Washingion University - elo|e ole oo .
E1 Paso Community College - CO : elejeole
Embry Riddie Aeronautioal University - FL e o|®
Florida institute of Technology ° e
George Peabody College for Teachers - TN ] e
George Washington University - DC ' o
Goorgia Military College o ° A
Goiden Gate University - CA . ® ele.
intarnational College of the Cayman islands .
Jones Cokege - FL. \
LaVeme College - CA - . o{io|{o/ o/0o  0oje|0o| 00|/ elee
Long sland University ~ NY . o :
Maharishi Intenational University - 1A ' A ® S o .
Marion Military lnstitute - AL ' oleo| . .
* Marywood Collage - PA | L) | | e

Mercy College - NY . * . - '
McKendree Coliege - IL ' L)
N Northwood inatitute - Mi ®
. Nova University - FL . g L o LA j®|®
Oktahoma State University 1o |
Park College - MO o , .
Pepperdine University - CA - ojeo| |eo o|ojo|ojo]e
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edit Courses in Southérn States, Fall 1977

Rocky Mountain College - MT
Roger Wiliams College - R
St. John's College - NM 1 Y ¢
St. Leo College - FL : : o ‘|e]: L .
Shenandoah College and Conservatory - VA - | *
Southem lilinols University - Carbondale ® e ole e e e
Southem lllinois University - EdwardBville | o | .
Southwestem Assembiies of God College - TX ¢
State University of New York at Plattsburgh e | ,

Stephens Collage - MO . ) | ° °
Toledo Bible College - OH : :
Trevecca Nazarene College - TN 1o
Trinity College - DC- :

Troy State University - AL e o ' i
Union College - KY : ¢ ¢

Union for Expenmenting Colleges and : el e . ®
Universities - OH '

University of Arkansas . | ) .

University of Detroit - MI : . ‘ °

University of the District of Columbia : i '

University of Evansvilie - IN ' ' ' o |

Univarsity of Maryland - ] 4

University of Northern Colorado . - . ®lej e

University of Oklahoma LI : L

University of Oregon | ® .

* ' University of Southem California | e d ele e e . o
" University of Utah K ‘
Upper lowa University . : |
Vanderbit University Divinity Schoo! - TN 1 o s
Waebster Coflege - MO ) . ‘ ol e °
Wilkam Carey College - MS ] . b
Wilmington College - DE _ ¢

~ Wortd University - Puerto Rico ot ’ ~

..WWMJMMWMGWWM. N

Nou.mmummmwwmmmummmmmwwmnmmmmmm.
lmﬂtunommthonukodlnoonﬁrmumn\:wn.maﬂbqnuumuindumdqmmmmhnukmmmwwm
siate) throug the use of some type of physical tacity, mmummmmmmmmwm.m. Foraletol
mch prograns ses Tabie 3. _ . : ) i .

BEST corY




8 . &

As with the out-of-state operations, critics belicve that the
- movement has led to a proliferation of low quality and un-
necessary programs and numerous torritorial disputes among
instinutions. Supporters argue, however, that off-campus
programs have been developed to mect the legitimate nocds
of working adults who cannot attend classes on campus.
These programs, to be sure, pose difficult problems for
statewide planning and coordinating agencics and institu-
tions. How should program responsibilities and temritories be
divided among competing institutions? What constitutes un-
nccessary duplication? How can quality be maintained? At
what level should such programs be funded?

A number of statcs have recently developed or revised
their guidelines for off-campus instruction. Florida allocates
off-campus instruction both by designating county jurisdic-
tions arkl program responsibility among its institutions. A
Virginia statute has mandated the development of regional
consortia for off-campus planning. Six regional consortia
have been established, with each under the govemance of a
board of directors consisting of the presidents of institutions
located in the region and an ex-officio member from the staff

of the State Council of Higher Education. The atrangement is -

aimed at eliminating duplication and cstablishing critcria for
determining the appropriate institutions to perform the re-

spective activities. Institutions wishing” to conduct off-

campus programs in a region must be nppnovcd by the appro-
priate consortium.

The Texas Story

Nowhere in the region, however, has the issuc bocn more
hotly debated or boen a sibject of greater concem than in
Texas. A review of that stme’s recent oxpericnce highlights
many of the issucs sgmnndmg off-campus instruction.

The Texas systemjdf public higher éducation consists of
92 public in:lituuoyg govemed by lay boards. Among the
boards for senior institutions. are scveral which have respon-
sibility for more than onc “institution, including the large
multi-campus University of Texas System. The Coordinating
Board of the Texas College and University System is charged
with the primary responsibility for statewide coordination,
including the power to approve or disapprove new degree
programs and dosignation of formulas used by the govemos
and legislature for detormining appropriations.

The past 10 years in Texas higher education have been
ones of substantial growth. Unlike some states, growth has
continued through the 1970°s at a rapid pace. Since 1968,
twenty-five new public institutions have been openced, in-

" cluding 10 now community colleges. In a report 1o the legisla- -

tre in January 1979, the Coordinating Board noted that 97
porcent of the state’s popuhmon was within 50 miles gpf & -
public institution of higher leaming.

Demands for expansion continue in Texas institutions.
The Coordinating Board, which has declared a moratorium
on new graduate programs, cumently has 63 programs pend-
ing decisions on approval.

Figure 1

Distribution of Upper Division and Graduate Off-campus
Degree Credit Courses, Toxas Senior Institutions, 1977-78

Yeacher
Educetion
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Figure 2
Public Collcges and Unlvamllle: in Taxas. Fall 1977

Totsl Enroliment, Public h.mum{
Fall 1977

L4 ”ww..l....-.. m“
e 86 Comumunity Colieges ..... 300,547
Total.....oounennan.. 633,081

4

a

Off-campus instruction in Texas developed as a means of
covering the vast temritqry of the state. Extension courses
weore offered by 12 of the-state’s senior colleges in 1968,
often in areas which would later have institutions of their
own. In 1971, when SACS adopted new standards and re-

- quired institutions to stand fully behind the quality of their

instruction whether off- or on-campus, the old extension
classification was dropped. Institutions switched to off-

. campus resident instruction which, unlike extension work,

was supported by state subsidy. In 1973, thére were 945
classes taught off-campus by the state’s senior colleges-and
universitics. In 1976-77 the number had risen to3,880, Half
of these courses are in teacher education (see Figure 1). State
support for off-campus programs in both junior and senior
institutions is cstimated at $42 milhon in the cumrent
biennium.

By 1972, the Coordinating Board and the Texn lngilh-
ture had begun to raisc questions about the rapid growth of
off-campus instruction. Some Board members and legis-
latou had doubts about the educational vnlidity of such

BEST COPY
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activity, and concem for possible duplication of effort.
Howevet, much of the pressure for regulation and coordi-
nation of off-campus activities originated with the existing
institutions themselves. In 1969, the University of Texas of -
the Permian Basin was established in an ares of west Texas
which had long been served by the extension activities of
several institutions, including Sul Ross State in Alpine and

Texas Tech in Lubbock. When enroliments at Permian Basin

did not meet expectations, administrators pointed at the con-

tinued off-campus activities of institutions still operating in
the arca and demanded thai the Coordinating Board curb their |

operations.
The first effort to develop regulations, begun in 1973 by
the staff of the Coordinating Board, attempted to use the

~ structure of the eight regional councils which had. been or-
_-ganized among the Texas community colleges. Senior in-

stitutions in Texas, however, would accept the councils’
mediation only for disputes over freshman ind sophomore
off-campus courses, of which there were few. Further, the
wniversities argued, geographic division of of f-campus i in-

v
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Table 3

" External Degree Programa in the Smlih

-

Alabarma
University of Alabama, New Colege
Modida

-

Continuing Education
Extemal Degree Program

[

Embvy Riddie Asronautical University, Colege of
mmmmmmw

mmommm:ycougommumion

8t. Leo College, Extemal Degree Program

University of South Florda, BIS Extemal Degres
Program .

Loulsiana
New Orleans Human Services Institute
Maryland - \

Columbia Union College, Extemnal Studies Progrem

Continuing Education

of Baltimore, Department of

U nryland, Open University
n Roqlonnl Leaming Center, c/o Communlty

Conego of Baltimore, Hartor C.mpus

South Carolina

University of South Carofina, Mlﬁ‘wy mglonal
Campuses

“Tennessae

University of Tennessee at Martin, Camvna/ Msdco
Education e

Toxas .

Baylor University, Continuing Education Office |
Hispanic intemational University, University Without

Walls Program.

Saint Edward's Univcmny New College
Virginia

Gborge Mason University, OMOOO'EKMMM&

West Virginia

Regets B.A Degree Program:
Bivefield State College
Concord College

Fairmont State College

Glenvilie State College

Marshall University

Shapherd College

Wast Virginia Institute of Tochnology
Wast Virginia State College

‘Wost Virginia University

Source: American Council on Educatiommdc o
External Degroe Programs (forﬂlooming) .

v
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struction mago linle serisé. From thclr ponptclh't “ﬁtwdiug
instruction on the basisof pmgrnm zﬁpﬂmibﬂh{ts‘wu e
appropriate. o

The continued failure fo molvc the wnﬂu?g, over upper
division and graduate level igstruction vd,m new Icgislltion

,in 1975 which authoyized the Board 1o carry oul course-by:' -

course approvals, This state mandme to identify the sources
of duplication requircd that the staf(of the Béurl review and
approve or disapprove each of the 4, ()00 urees bcmg'bh
fored off~campus in the state,

The size of the task quickly led 1o ¥ Toviden: of !hc,

“regulation. The following year, the Codrdinating Boaid took
andther approach. Informal conferences were organized by *

areas of tht state. (The staff of the Board had concluded that
territorial conflicts, not program dispules, were indecd the
principal pmblcm ) Those institntions located in the area,
and thosc institutions “‘interestcd’® in the dikcussions, were.
invited to attend. Institutions were encouraged to resolve
their own conflicts. When this was not possible, the Coor-
dinating Board mediated, following a set of mlcs which
favored local institutions.

The Houston aren was one in "whach the Qoondmmng
Hoard was called upon to resolve termitorinl conflicts. The
local institution in this case was the University of Houston;

the **remotes’* were a number of institutiohs including some

which had long~cstubhshcd off-campus programs in the arca.
Stophen . Austin Statc University, for cumplc had estab-
lished a felationship with -a uhool district in the: nosthem
suburbs of Houston, using it as & *‘practice teacher'’ outlet.
When the district began to.look for graduaie courses for its

teachers, it tumed to Septhen F. Austin.

The courses tadght by Stephen F. Austin were eliminated,
but the questions which were raised persist. What constitutes

* UNNCCESERTY dinphuuon? Should students living in a con-

gested urban area, where commuting is difficult, be required.

to att¢nd classes on-campus? (The University of Houston has

not replaced the off-campus programs in the outlyihg dis-
tricts, and critics charge that students have not correspond-,
ingly enrolled in the ‘University's on-campus programs. )

What is kaown, says the Board, is that the informal

negotiations per. se have: had a significant offess: To avoid
bringing disputes to the Coordinating Board, the institutions

have become much more cooperative.

(V)

+ .

Litelong Learning: Wave of the -
Future or lns_ﬂtuuonal Ruse?

The claim is made that motivation to expund off-campus

“instruction, whether to a noighboring county or to a distant

state, is linked to the necd to counter stable or declining
emollments at the home campus. With low facilities colts

and the lower costs of using pant-time or adjunct faculty, *

dollars can be generaf®d for home campus sctivities. In 1977,

the Tenas Coordinating Boasd proposed that off-campus de-

grec crédit instruction be funded at 60 percent of the level of
on-campus activitics. ln the face of heavy lobbying by the-

community colleges, the Icgishtam‘modiﬁed the proposal so

T
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" that the effoct will be to fully fund all but a small amount of

the cument activity.

-~

Funding of off-campus programs in o(her SREB states \.

vagies. In Tennessoe and Florida, credit hours generated
off'campus produce the samo dollar suppornt from the staje as

compansble crodit hours on-campus. In Virginia, the formula .

used in funding has discriminated against off-campus instruc-
tion, utilizing higher student/faculty ratios and lower salary
schodules. Institutions are expected to pay from intcmal

. funds for about 30 percent of the cest of enrollment. North

Carolina appropriates funds for administrative ‘support of
off-campus activitics, but generally instruction costs are met
from student fees. In Arkansas, the formuls'used by the State
Department of Higher Education has treated off-campus and
on-campus instruction equally (except in the arcas of plant
operation and maintenance) but the institutions have, in fact,
reccived little funding for these operations. A sal bcing

“considered for the*1979-80 biennium calls for a'recom-
-mended funding level at 75 percent of the rate of on-camipus

instruction. . .

To many, including Dr. Kenneth Ashworth, Commis-
sioner of Higher Education in Texas. institugign are being
forced into the "bpdy-cczunting business."” ‘g s being
sdopted 1o inCrease institutiona)  which in most
states are closely linked to enrolimgn ude Iowenng of
admissions and performance standardd, active recruitment

- programs, and the creation of off-campus cé'ﬁ_tcrs'. Institu-~
- tions note, however, that of f-campus instrugtion is a résponse

to strong consumer demand. In states where teachers’
salarics are linked to the accumulation of gradulite credit,
there is a tremendous motivation for enrollment. (The reg-

) 1 <

compare 10 the development of traditional on-campus pro-
grams? Lifclong leaming advocates point to the changing
namre of students to argue their case—there are more older
past-tune students in noed of specific job upgrading. Job
constraints limit the flexibility of these students to atiend
traditional institutional programs.

Critics belicve that unless quality is maintained—which

they charge is not the case in many noatraditional and off- _

campus programs—the credibjlity of higher education will
be destroyed. Supporters of off-campus instiuction believe,
however, that the uaditional programs should not wrve
as models of quality. Students who are rcluming to.schoo)
for inservice training are often critical of graduate courses
taught by campus-based faculty” To them high quality
can mean.courses led by adjunct faculty who are working
professionals. : . :
The development of teacher education centers in some

_ states has been, in pant, the result of teachers’ growing

FaY

»

dissatisfattion with thg campus-based graduate programs.
Govemed by teachers and school administrators and staffed
by colleges and. universities, these centers are an effn to
scparate the. noncredit professional inservice needs of
tcachers from the graduate degree programs of the inistitu-

- tions. Yet, the critics charge, the centers wifl shop wound to

ional accrediting associations also set school standards which -

- include tcnchcr”requi(cmcms for graduate degrees )This sys-
" tem has created abuses, some charge; with instructors teach-

ing, and students taking, courses that are low in quality,
unnceded, and unwinted. **We need to be certain,** says Dr.
Ashworth, *‘that tho needs of the state are being met, but that
the needs are self-evident and not being created. *

What may be sclf-evident to some, may not be (o others.
The link between dollars and enrollment served as the great
motivating force for institutions in the 1960's 16 meet what

was widely held as a pressing social need—to expand higher -

education toward the-goal: of universal access For some,

lifelong leaming is emerging as the new -goal for higher

education irt the coming decades. At the federal level, the

Education Ammendments of 1976 placed new emphasis on -

the lifelong learning coicept. Even if the act provided little

new federal money for such activities: it established a context’

for future direction as well as an expression of the growing

_ political support for such activitie$. Institutions, which once

had only contempt for programs directed at wotking adults,
have tumed’ with enthusiasm to the concept of cradle-to-
grave education. .

Important questions for institutions and statgs center on
funding. Will lifelong learning be funded by additional dol-

lars or by the reallocation of existing funds? The latter ap-

proach requires the difficult job of setting prioities and
measuring benefits agsinst costs.. Choicgs will have 1o be
made. How do the needs for continuing education of working
adults and increased access through. **portable’” programs

% . &
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find colleges that will pay part of the center costs of faculty
and give college credit for such instruction.. With.the states

* paying the ¢pllege for those credit hours, institutions arc

often receptive to such arrangemtnts

Educational leaders have been’ sensitive to criticisms of
the quality of off-campus and nontraditional programs. The
Gouncilon Postsecondary Accreditation (COPA) is conduct-
ing a W. K. Kellogg-funded study of ndntraditional duca-
tion, with the objective of producing more specific guidelines
tor the development and -evaluation of such programs. The
Southem Association of Colleges and Schools {SACS) has

" becn more closgly monitoring the off-campus operations of

- selegtive accreditation, rather than accreditation of the in-.

.. yays Dr. Grover Andrews of the Commission on Collcges of -

¥ L]
‘_ “i/' ) “u. L. Cow

its member institutions. Unlike the policies of some of the
other regional accrediting associations, SACS subjects the
ovenall off-campus or continuing education divisjon to re-
view, along with on-campus units. '

I'a recept policy statement on **Non-residential Graduate -
Dégree Prifgrams,’” the Council of Graduate Schools in the -

Ugited' States (CGS) -called upon the egional acerediting
associations to ‘*‘move in the directiog of more specific and

stitution “as a whole’ as traditionally done.'" Institutions
would be accredited for specific_programs in specific loca-
tions. Extension to other locations-or new program arcas

-would require roview and appmvw"’xcmditjng associa- -

tions, however, have been oppo such g change. **Ac-
creditation must be applied to the institution as a whole,**

'SACS. *'This does not exclude review and approval of new
programs as they ase added, bt they should not be separately
accredited "™ : ' :

Onc of the weaknesses of the accreditation process has
emerged when institutions have opersted across regional

bowndaries of the associations. The regions are working on

‘mutual agregments to cpoperate in the evalullfon of such
* programs. The Southem Assdciation lias adopted policies to
E ' . © ’ “
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this end and expects that all of the associations will do 5o in
the ncar future. \

From the perspective of the state, many of the issucs

" raised here remain unresolved. States do need mechanisms to
insure that off-campus programs are being coondinated and
that unnccessary duphication is eliminated. Further, mang
stutes need to c:rﬂmm: both the intent and effect of existing or
proposed legislation and rules on licensure. Smes are some-
times open to the charge that regulation has gone beyond the
protection of consumtrs to~policics which discriminate
against legibmate nontraditional institutions and modes of
delivery. )

Unclear, however, is the appropriate role of the alatca in
the evaluation of quality. Many educators believe that efforts
in this dircction tuke state agencies out of* their arca of
expertise and will result in erosion of diversity in academic
life. The burden of proot remains with the institutions and

* their regional associations. If they do not keep order in thoir
oWn houscs. statcs will scek regulatory emedies.

lssues in Hughek Education No. 12 was written by James R.
Mingle, SREB Rescarch Associate.
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Further Reading. . ..

Educstion Commission of the States, Report of the Task
Force on Model State Legislation for Approval of Fost-
secondary Educational Institutions and Awthorization to
Grant Degrees, Report No. 39, Junc 1973,

Kocmn Morns T., **Reform and Red Tape,™ in Dy(T(m.m
W. Vemmilye Learner-Cenrered Reform.: Current Issues
in Nigher Education 1975, San Frmchco Josscy -Buss
* Publishers, 1975.

“Nelson, Fred A. and William A. Kaplin, **Legal and Politi-

cal Constraints on Nova University's External Degree
Programs.'® A reprint available from Nova University,
College Avenue, Font Lauderdake, Florida 33314,
Mayhew, Lewis B., Legacy of the Seventies: Experiment.
Economy Equality, and Expediency in American Higher
Education. San Francisco: Josscy-Bass Publishers, 1977,
Postsecondary Educawm.Convcmng Authority, Approaches
" o State Isgensing 0f Private Degree-Granting Institu-
tions: The Airlie Cpnference Report. Washington D.C.: -
The Georg Washl‘,gton University, Institute for Educa-
tional Lesddrship, November, 1975. '
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NAVIONAL Ed.O. PROGRAM F’Oﬂ EDUCA“ONAL l.BADﬁRB .
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“February 1, 1984

e

« T0: ' Members of the N.C. C. Legislative Research Committee

FROM: Dr. Gerald E. Sroufe : E{Z(i/dé;ﬂ7;2//
RE:  Additfonal Information .
. o '
* , During the question and answer period of the first session of the Committee
a number of questions arose for which it was necessary for to, provide only’
an approximate or general response. The accompanying informatibn addresses
the questions to which )2 promised to provide additiona] information. ’

1. How many graduates from North Carolina since 1973?

Educationai Leaders = 23

w )
‘E@ 2.' How many students are in your program in North Caroiina at the present
v _

time?

Fifty- eight . T .

O

3. How many Nova programs are operating in North Cafo]ina?

-

Two: The Nationai Ed.D. Program f%r Educational. Leaders; Higher Education

14; 'How "many ngster s degrees.hqs Novq~awarded,jn North Carolina?
None T . T | )
5. - How many, stﬁdensf_qt\Ndva Unjversiiy (totai)?
7,860 - | | | |
6. How many in Law‘Schoql? I . D 1 - ’..:
673 sy | o T |

7. How many in undergraduate’progrdm at Nova University?
i - - |
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‘Members of the N.C. Legis]ative Research Committee
(: February 1, 1984 .
- Page Two

8. Nhat is your status in washington? :

We are approved to operate in the State of washington In the District |
of Columbia we are in 11tigation and awaiting a date for oral arguments.

9. In what States has the program been app@oved?

,ﬂ s A]abamai _ -

- Arizona . .
California
Colorado .

*  Connecticut '
© Delaware | . - | .
. Florida - e, S e _ .
- ¥« . Georgia- . T
<, 1 I11inois
Maine
* Maryland
¢+ Massachusetts
’ *  New Jersey
( - Oregon
Pennsylvania
South Carolina (most recent approval, January, 1984)
Texas o .
: Virginia - , v
-« Washington™ “ . | D w

I have also provided some articles about our programs from nationa]]y known
education Joum&ls

w I will plan to attend the next meeting of the Committee. If addi tional questions
arise in the interim. please feel free to contact me directly. We are very proud
of our program and our graduates and will do whatever 15 necessary to continue
to make it available to administrators in North Carolina and throughout the nation.

tThank you for your time and attention. ' _ . R '
Dr. Craig Phi11+ps '

. ) .
r - $ T
, 4 -
B -
. ” .

‘.“ " N , . y : B . o '

) o | ) .
* Have been reviewed and approved in past; new review now in process.

Enclosure

-~

(} Vlr;No formal site-review is required for approval in. these States.
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Gerald E. Sroute
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\ovas EdD Program for Educational Leaders™ .

Looking Backward, Looking Forward

N

o

$

The message to professors of administration was:- Change, or new instilutions
will enter the arena. Nova University is one of those new institutions.

Two questions are addressed in this

argicle: 1) Why did Nova University's
National Ed.D. Program for Educational
Leaders develop so quickly (it is now
little. more than two years old); and
2) wMere is it taking us?

In 1970 the National Conference of

GERALD E. SROUFE is director of

instruction, Nattonal Ed.D. Program for
Educational Leaders, Nova . University,
Fort Lauderdale, .. Fla. Readers un-
Jamiliar with the Nova externai degree
programs may wish tu read Richard
Morland’s “The External Doctorate in
&ducation: Blessing or Blasphemy?"
November, 1973, Kappan) and Donald
L. Mitchell’s response to that ‘article,

“Let’s Set the Record Straight: A Case’

Jor Nova's External Doctorate in Educa-
tion' (February, 1974, Kagpan). ©

' 1975 by Gerald E. Sroufe.

-

BAI T VA M‘Al‘l"lll
-

Professo.rs of Educational Administra-

tion, meeting in San Diego. took the -

position that no new programs for
preparing school administrators were on
the horizon. T :

During that conference a group of
professors, assigned to prepare a future-
oriented report for the organization,
called attention to the elimination of
credentialing requirements for  the
supetinténdency in Califormia; to the

« increasing skepticism of state legislators

about the effectivenéss of credentialing
programs in improving education; to the
existence of a nev: graduate program at
RAND, a privite corporation; and to
the then fledgling Union Oraduate

School Program. The message of the

professors-to the assembly in San Diego
was: “Either changes will have to be
made in conventional graduate programs

Ce Vs fis gt st e e e e 1 ey

<Or new institutions will enter the
arena.” The response was, “It ‘Will never
happen.” o

The National Conference of Profés-
sors of Educational Administration is
composed primarily of established pro-
fessors. Its members \include many of
the leading figures in school administra-
“tion. The committee assigned to “study
and report” on the future of educa-
tional administration included many re-
spected professors.! How. then, can one
explain why this aspect of the forecast
‘was rejected when the NCPEA en.
couraged publication of the full report
by the McCutchan Publishing Corpora.
tion™ ) v

It seems clear now that the com-
mittee was insufficiently persyasive be.
cause it neglécted the important ex-

periential and situational factors &)qt-' ®

Qw* .
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L Udduw, - ARl wilse Iaglors were
““Naown™ in 1970, but they were not
available to the 1985 Comnuttee be.
cause at that ume no one thought (o ask
lr “he information wn just thisway.
[ eriential  factors  refer to the
% .0g or achon beliels of prolessional
educators. They anse trom eXpenencing
events and rctlecting on thetr imphica.
tlons. Because of the many programs
initiated  dwing the [900s, educatonry
have rcllected at length on thar ex-
periences Uyug to wmprove school
administcation. Some of thar conclu®
sions were essential to conceptudlizing
and implementng . the Nauonal Ed.D.
Program for Educational Leaders. -
The Principal a5 ANev. One of the
action beliefs of some vducators n the
sixties and early seventics was that
efforts to improve the schools required

- oconcentration on the school prncipals”

slready in. the gdwvation system, Es<
sentially, this understanding meant that
they had rejected the “Ford Foundation
Syndrome,” ie., crcumventing the
system by establishing a new:cadre of,
the cducational elite. While Ford peo-

“Vided the most visible leadership to this
movement through sponsorstup of sever- .

al essentially clitist programs, the. foun-
da**~ was cleaily not alone. During the
{' most of the presugious prepara-
L s.rograms duected ther attention

0 recruitment of a new population.

inculcation of exotic new skilis, and
development of new points of laverage.,
These programs are now gone, watered
down, or diminished. Many educators
were' involved in these programs and
many, on reflection, concluded that the
System was simply too well estabhished
to change via an end run. The resulting
experientially based action hypothe-
88 - expressed most forcefully by Sey-
mour  Sarason —~ was that the schools
can’ be improved only by working
directly with people m the leadership
positions of the school syseem.? .

The Importance of Scale. A second
basis for action that grew out of the
experiences of the sixuds was the com-
mon frustration of stgsing small pilot
programs that taled ignite sieniti-
cant prograjs “Wonderfyl programs ~
for 10 oi 20 students. 1 becime a
working hypothesid that the only way
to develop.a sgiificant ptogray - one

_ that could®hope tg make a 1eil impact

) ovff\g the schyols ~ was to begin
guificant program. For example,
in 1972 Donald Mitchell proposed tha
the federal government .mvcg{'
$33,000,000 annually to provide ieader-
ship training to 1,000 school principals®
tach yecar for five years. (American \
Q
ERIC

[ L oA

-
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“Because of the many pro-
prams initiated  durjng  the
19605, cducatord have re-
flected at length on  theie .
experiences n trying to im-
prove  school  administra-
tion.... [A resulting hy---
pothesis is} that the schools
can be improved only by
working diréctly with pgople
in the leadership positions of
the school system.” s

*

3@

educators. will be interested to note that
about $1,000.000 is budgeted tor devel-
opmént of each new course offered by
the British Open Unjversity. Our- pro.
pensity for allocating one-fourth of a
protéssor’s time to complete the same
assignment provides a clue to our gener-
~al _naivete: about program development
i school administration, and ‘to the
unportance of starting big.)

A Deplered  Resource: - The Be-
havivral Science Approach. Success has
diminished many grear ideasg If the
school administiglors™ program  was
once characterized as the province of
the apecdotal, folk talo, and crude
efficiency models, 1t has more recently
become the province of pseutfo-be-
havioral science “theory™ and “‘re-
scarch.” The behavioral science ap-
proach  to  administrafion, i cluding
school administration, producc§ a bnef
era of discovery that was, apparently,
unprecedented. But the gawns of that
movement angthe training of school
administrators already have been real-
ized. Contemporary programs, however
continue to suffer from mindless repeti-
tion of modelstonce vital but no longer
s0. By 1970 many eduocators, mcludig
those responsible for the National Pro.
.gram for Educational Lead®s located it
Ohio State University, believed that it
wias ume to move beyond the notion of
“every adnunistrator a bchaoygoml scien-
-tist” and begin organizing accumulated
knowledge for the benefit of practiciiig
admimsteators.® For these educators the
- puorty  had boiled down to syntheus
~apd applicabon: of behavioral science
knowledge. ' ' '

(Obviously, few wish to retum to the
anecdotal era of school admumstrato?
Peeparation.-tHowever, preparation pro-
grams - which school adinvnstrators
become temporary. - experts in 1esearch

»
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. uators.)
Institutional  Overlped. The most.

methoddlogy am%\ statﬁal;vai manipula-’
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edge” under the canons of social sci-

ence, are equally vaproductive af on¢™s -

ganl 15 to improve the schools by im-
proving

saient  point about the  Nova. Ed.D,
programs 1s that they are special pur-
pose programs: Ont is restricted to
‘community college faculty: one is re-
stncted to school administratars, The
experience of some educators has been

- that in .providing pre-positional pro-

BIAMS, inservice programs, credentialing
progrags, and invitational wotkshops,
the intelicctual resources of their insti-
tutions were challenged and, too often,
decfeated. Consider the advantages in
- curriculum development, in selection of
instructors, in morale building, in or-
sanizational mantenange, in creating
support  systems, and in cstablishing
approprnate cntry requirements, if one
makes the decision ~ simple in retro-
spect -~ to provide graduate preparation
for a single constituency such ay school
administratoss. _

Resistance to Change. The cxperj-
ence of most educators in the sixties
wis one ofishared failure: Institutioas
seldom responded satisfactorily’ to pres.
sure for change. The Great Society
programs in education attracted *he
encrgios of many educators who experi-
enced anew the difficulty of changing
things. This experience carried over to
“fiotions of reforming or reshaping gradu-
ate programs for school administrators.
Many catalogues were rewnitten,” but
faculties remained the same. Now, with
the winding down of federal Education
Professions Development  Act funds,
little remains of the VIgorous new pro-
grams that were initiated such a short
time ago. For some; i{ became maore
reasonable to.think of new institutions
as the source of new programs than to
continue to try to change established
inshtutions. -

tion, in order to *produce. new knowi-

the skils of school adminis- 7

v Technology for Education. No tech-

nology 1s used in the Nova pregram that
was not available, cestainly in its essen-

tial components, in the 1940s, but .

refinements in the technology have been
tnportant. For eaample, the ditference
between jet-powered  and propeller-
driven aircraft.is ¢niticai Jor the delivery
sysiem of Nova's instryctiotal program,

4

The differencé hggween audio<asseties }

and. reel tape wand between broadcast
» television and videotape have had a

significant enpact iy tacilitating creation

PR

ot exteral degree. progrims. More m- .- A

portant, as an explanglion “Yorcethe <
“thinkableness™ of ‘2 Nova-type -pro- o
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gram, is the fact that during th&ﬂl%(}-i

many educators began: to tiavel exten-
sively to national and indemational con-
ferénces and came to understand a
somewhat startling concépt: The tech-
nological revolytion madd it feasible to
consider altsrnatives to the tradition of
loarning by book and phce. Through
travel, confernace calls, audio-and video
recotdings, snd even use of tha poxtal
system, teaghers and students can ox-
tend their minds and overcoms :tradi-
tonal barriers to acadenis oxcolience.

The preceding discussion suggests
that, as far back as 1970, the working
beliefs of educators were favorable to
development of s national Ed.D. pro-
gram for educational leadls, 1 do not
argue that these factors, individually or
collectively, gave tise to Nova's National
Ed.D. Program for Educational Leaders,
only that they created a climate that

-
»

C.
;
-

© Amedean education; to sanctify innova-

encouraged favorable consideration of

such a venture. Without these experi-
ences, conception of the program would
have been improbable, implementation
impossible.

Situational factors are also important
In explaining the origins of the program.

n

tion through accreditation iIs a new
- proceduse altogether, and alters favoi-
ably tho situation confroating new pro-
grams.” While the Southem Asxociation
has taken the lead in this area. it is not
alone. Houle's statement is verified by
this’ comment from the Federstion of
Reglonal Accrediting Commissions of
Higher Education: “{The Federation|
“welcomes perceptive and inuginative
experimentation which. alms a1 intensi-
lying the effectiveness of higher educs-
don."* -, ' '

Significant Numbers. The second
situational factor that helps explain the
National Ed.D, Program for Educational
Leaders has to do with numbers.

There are many, many cducators
with administrative credentials who can-
not find administrative positions. In
New York State alone, there are ap-
proximately 15,000 cartified” adminis-
trators  serving in nonadministrative
positions; there are fewer than 300
administrative vacanciss® in the state.
Statistics gathered by Ralph Kimbrough
for the Southern Regional Conference
of Educationsl Administrators point in
the same direction.® .

Another significant

Luvern Cunningham's proposal for a
“national collego of lesdership,” devel-
oped independently of the Nova affort,

shares many concerns with the Nova -

Ed.D. programs and, to a.lesser exient,
employs similar strategies.'® Many of

the emphasoes of the Consortium for *

Educational Leadorship under Brace
McPherson and Columbus Salley run
parallel to ideas developed independent-
ly in the Nova program.'* -

L

f, a3 some commentators suggest,
there {g an “srrogance™ sboug thg Nova
Ed.D. program, it is due to itsWetach-
ment fiom the “movement” to reform
higher education. Administraton re-
sponsible for the program view it as an
alternative designed to meet the pacticu-
lar needs of a specific and narrowly
deflned constituency . Nova is not inter-
ested -in the “should™ of “how™ ques-
tions of yefarm in higher education.

One siways hopes, of coure, that

some idess emphasized by Nova may

find their way into conventional pros - .

grams. This will happea not because of
conscious or unconscious aping of the | -

Nova programs, but becauss the' con-

statistic: . Ap- cepts are sound, and because their.ap- ..

* Had the following situational factors proximately §35000 school adminis- peal to professors and administzators is <= =
( >eon explicated before the NCPEA in  trators do not have a(ivmccd.dcgwcs. - great. e .
~. 1970, it is doubtful that a forecast This tells us that those seeking to «  Nationdl Congexr, Conventiopal wis-
envisioning creation of new programs improve the schools will have to .im- dom, as well as researchgin Kentucky '¥+
for preparing school administrators prove. the leadesship skills of educators Missourd,'® Pepnsylvania,'* and Arkain-
‘would have been pointedly rejected. . dlready in responsible positions, rather $3,'% points 1o the observatiod that
. Legitimacy for Change. Those asso- than concentrate on those who aspise to  most school administrators are raised
. clated witht the 1985 Study could not  such positions.  Thus the logic of the and educated in the state in which they
know that in 1971 the Southern Asso- pedagogical strategies characteristic of subscquently spend their professionat: - -
ciation of Schools and Colleges would  the Nova Ed.D. program - practicums, lives, The creation of a national perspec-
adopt & new standard to ‘encourage- summer institutes, clusters, admission - \live on educatign can- pvercome othe =
development  of sound, ihnovative requirements, areas of study, restdence psychological barriers of Blace that im- L
special-pujpose programs. The intention  requirements — becomes  avident. - The -ycdg‘,deygloi)mpn&;pf critical feflection -~ 7
: .ol Standard Nine is clear; “The Com- Nova program arises out of a need to. sbout slternative models of school lead-- "oy
mission does not wish to be restrictive  serve exclusively 3 clientele of practicing - ership. The Nova Ed.D. program inakes
to new specidl activities programs of @ school administrators, - ~ ue of nationally selected lecturen
. member institution, but tather'seecks to Not all educators copcerned with .(Lhcmselvgifémg\nqpciiuns):ﬁa national .
encourage. funovation” and an imagina- - graduate préepacation of sé¢hool adminis. . communication nedwork amonig and for -
tive approach to providing quality in- (rators may have shared the experiences -participants, and a summer institute: [t- =
, struction_according to the educational depicted above or drawn similar inter- - may be expected that. the ‘procedures i
) needs<of the, colieége’s constituents.”® pretations  from  their experiences. ° for providing a niti_?mal -bperspcctﬁe to
It-is the case, a3 Cyril Houle has . Nevertheless, enough ‘shared the-same’ school administrators wijl vary from
stated elsewhere, that “those who guard beliefs so that "phrticipant!, :COQ!("_- ‘,',‘_Imi_tugpn to institution, but it can be
©  the gates of accreditation are-as well nators,.and natiogal lectuters could be. pretiicied. that incr€ising attention will
‘ aware of the problems of the present identiffed. These widely shdred working  be given to this leadership godl, - 7 -
system as those” who admunister in  beliefs -also won - instant recognition. by . Pructicums. Lawyens, doctors, and.
institutions which are trying to change’ . miny-educators for.the idea of the Nova'” graduates of the Harvard Administrative
-, ... They know the shifts and changes  program. Many panllels ¢xist, for ext - Caremrs Programi do not write disserta-
“« 4 [ American_education with a depth of ample, between thier proposal, that tions. The kind - of disseriation now
we o JndCrgtaniltcxg, .which _many other Donald Mitchelf de.vclopcd for training  required in most graduate programs will
e '"p_cdple,quﬁce_med with ouly:-lhe survival adivipisttatons and  the broposgnl that .be greatly modified (although the term
.« . of asingle institution, cannot match.™’ Nova”'Unchuity' -dévetoped,* * ivde»" " may continue to be used). A practicum
Lo Acéreditation . has often. sanctified pendently, fof the Squthém Assoc tton , in the Nova Ed.D, program is an effort

- of Schools and ~Colleges.” Sityi Vi‘rl;.
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-waignificant research. at s later date, For

-

identitication and anulysis, data guther

bng, and report wating are mehns to uo
end. The dissertatton i school admiuis-
tration seldom produces new knowledge
“she exceptions to this statement may

- counted on the fingers of one hand).
s function is 1o prepare persons to do

"esuhhshing 24 Icadcr&hxp dlmcnsmns.

thuse seeking to become inore effcctive,
“school administrators, it is much less.
vajuable than 2 piacticum exparience: .

Mindless action <certainly causes more

mischief than inaction, but an action-

oriented progiam negd. 1ot be mindless.
Reséarch dissertations repyeseft. a nar-
row appipach to scholarship. The prac-
ticum ¢ C¢pl requues scholarly Janaly-
sis and action, and I predict that this
synthesis will be generally adopted in
graduate programns for school adminis-
trators.
Clusters.
_notion that -mature  school adminis:
trators ~can use their experiences to
enrich programs of graduate education

will become a ‘prominent aspect of.

proparation programs. Nova clusters
create a professional task-onented group
that lasts a2 minimum of three years;
once a cluster is formed, no additional
participants are admitted. The cluster
- warticipants have a substantial budget to

Tocate for supplementary instructional
cesources; they meet as fellow profes-
sionals with the national lecturers; they
shape key clements of the program
through representation on the board,
through the summer institute “agenda
scssions,” and by direct calls to the
administration.

“The cluster is an instructional re-
source denied traditional programs in
which students, rrespective of the 'size
of a given class, relate individually to
the instructional program. Adminis-
trators may be expected to insist on
retaining their professional status in
graduate school, and the result will be
extensive development of formal group-
ings similar to the Nova clusters.

Education leadership Appraisal.TM
Systematic development of manageggent
skills associated with educational leader-
ship, and assessment of " these skills
" through cardfully degigned simulations.
will become a major component of

‘ _graduate programs for school adminis-

(

triators.  Evaluation  through conven-
tional examination of cognitive skills,
projective psychologicai tests, or de-
fense of .theses offers inadequate infor-
mation about the management skils
necessary for educational leadors

The Education Research € mpumuon
of Boston has worked with Nova in

-

Serious attention to lhc '

-

»

simulations suitable foe ohstrvmgf and.
recording behaviors ou each dimensii,

a procedwe for recouding padicipant..
behavior on videotape, and &-consensys .-
procedure for’ appraising ohserved be-
havior in accord with the, duhet\slﬂn&-
and for providing a 20- mgr appral.‘sll.
“Tha proa'_.
cedure has been pilot tested. with™ ibut._'
Nova clusters and will become aiv’ g
tegral - part of the program for tha-;_-
secoitd group of 32 clusters now: hcmg.l;'. FON

ccport -on_each indfvidual.t®

formed.
"+ Substantive knowlcdgc, mncnpmu]

and analytic skills, and genéral educs:
tional expertise are essential to effective.:
They are- pony
predictors «sf sugcess as an . adimimse

school admjnistration.

trator, however, because they provide

an incomplc«: profile. Ability to exer-
© Schoot art ‘tre Problem of Change (Boston,

‘cise appropriate. control, o delagatc

authority, to exercise group leadcrship,
ta communicate effectively with »-
variety “of audiences, to. exercise ad:"

ministrative  judginent, o extrcise
political. sensitivity — all are equally jm-

portant dimensions ¢f education leader- -

ship and can best be appmscd through &
system such as ELA,

While ELA is the most sophisticated
system available in education adnminis-
tration at the présent time, other ap-
proaches can be imagined and will be
developed by other institutions. Alonzo
Crim, superintendent of schools in At-
lanta, has stated that the primary need
of urbsn administratons is increased
management competency. Other super.
intendents have-echoed his remaiks, and
we may anticipate: that an appraisal

center lies in the future of all pragrams

for preparing schoo! admirstrators.
With the exception of the paragraphs
about “situational factors.” little in the
preceding argument '
strated, empirically, to be true. The
experiential factors may be challenged

as too narrow or too broad; some may -

view them as misperceptions rather than

perceptions. Taken together, however,

they afford a view of thé significapnt
expenential and situational factors in-

volved in creating the setting of which.

the Nova program is a logical outd
growth.  Every graduate program for
schaool administrators is rooted in a
perspective which includes a sense of

-past and future. The. preceding para-.

graphs have offered the perspective oi
the Nova programs. ¢
If the perspective, presented above

. his substance; it follows that the.leader-

stup needs 'which Nova secks to address
through spccml cinphasis on nduonal

COPY

N

*dn 4941 Cate Hudson,

can be demon-’

A4 0

i:umcxl practitums, clusters, and LLA
_will be needs that other programs will,

‘J.m the near future, addvess in 2 sumilar
. fashion. In other words, Nova has seized

on these pedagogical jrocedures because
ot ")ts concepta of education leadership.
“If “the perspective outlined above s
xouny, it is reasonable to anticipste that

simiflar, steategies will soon ‘appear in

‘pehier preparation programs.

EI‘FA btnn holding nnmul conferences
University of Ne.
“braxke, o Cprogram chaitmon fur the 1973
~AeesiIR. uhbcrp of the 1983 Commitiee, in
,'.m,tdmuq Vo Walter Hack: Conrad  Briner,
“Stévibh, Rm&:evh.h Richard Lonsdale, the

“'lMQ' Rp‘heﬂ Ghm, and Gerald Sroufe,
¥, ngmf-'Hmzk «t sl.. Educasional Futurism

1983 (Birkadey:
paration, ¥ TN

3. Saymour Ssrason,

McCutchan Publishing Caos-
The Cuiture of rthe

Masa.: Allya aud Bacon, 1971).

4. Donald P. Mitchell, Leadership in Public
Educetion - Study (Washington, D.C.:

’ Aeugﬂay lot Bduq:auoml Dcvclopmom inc.,
1971y - -

$. Their 'Proponl for Continued Support of

the National Prvogram for Educstional Leadar-
ahip” (Columbus: The Ohio StateUniversity,
. 1974) tmkludes an emphasin on rethinking
vducational tesdership preparation and a

" focus which includes codiftcation and utiliae-

tion aof televant knowledge.

&. Standards qf the Caollege Delcgate As:
sembpiy (Atisntaz The Southern Association of
Colleges svgd Schools, 1972),

1. Cyrit Houle, Proceedings of Western Cun-
Jerence of Exvernal Degree Programs, from »
vomference sponsored by the Coliege Entrance

.Examinstion Bosrd sad Educational Tomn;

Seqvice, )974 p T .
8. Repor octed in K. Pu(no,h Cron et al.
Plamtin; Non-Traditional Programs (San Fran-
Cingo: hosswy-Bass, 1974), pp. 158, ’59

9. Ralph Kimbrough, “‘Status R!poﬂ on
“Phass t of the 'SRCEA Feasibility Study.”
Qetober, 1973, Kinibrough's pretimingry re-
.port — which is to be updated - reveais that
education jnstifutions in fhree states issued
730 administrative certificates but that oaly
214 new administrators were employed in
I97l 7. .

10. A Propbss! for Conunucd Support of
the National Program for Fducational Lesder-
ship™ (Columbus: T!w Ohig State University,
1974).

11. McPherson and D-wd Flight are prepar-
ing an article titied *Transfusion ‘for the
System. ™ 1¢ is eupecwd to appear aoon ina
national profcwoml journal.

12. Clouvd Frady, "Profite of Kentucky Pub-
lic Senior High School Principals,” doctoral
dissertation, University Pf Kentucky, 1966,
t3. Harold Massey,
ary High School Principals 1in Missousi.” doc-
toral disertation, University of Missoun,
1951, * N
14. Clyde Ebersole, “'Survey of Elernentary
_School Principals in Pennsylvama,” dogctoral
dissercation, Pennsylvania Stsie Ummmy.
1954, :

ary School PJ"“N" in Arku}us ** doctorsl
»dissertation,
16. &ar further inf
tact Education
Main St., Watertown,

- . '
\ - FEBRUARY 1978,
* " 4 . LY .

mation about ELA, con:
esearch Corporation, 85
{asa, 02172,

8. Thcodou Fortunato, _g‘)ludy of Stcond .

emphs State Unversity, 1969.-
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o STATE OF NORTH CAROLINA
‘ © LEGISLATIVE RESEARCH COMMISSION
o- . STAT LEG!%&LATIVL [JUll.pING
o e RALEIGH 2761} .
A
\
) ! v \. * o ° . [
. LY \: \ .
February 7, 1984, . : .
. ’ .sx K
MEMORANDUM ey “'"m*‘*_zh
TO: Members of the Legislative'kﬁs&arch Commission >.
Study Committee on Higher Edugation Régu}&§40ns
FROM: . Susan L, Sabré, Committee CQunsél ‘QQ" X
ABOUT : Background Materials on Accreditation

r

As the Committec reques
materials' on accreditation f
15 meeting. These materials

(1) 2 selections from.the n
(1983), produced in con
: include a chapter on th

-

ted, I am sending you a number of

0Or you.
includ

to study
e:

prior to the Fehruary

ew book, Understanding Accreditation,
Junction with COPA’ These selections
¢ complementary rules of state and

~accerediting bodies and three appendice
out the accrediting groups recognized
provisions and procedures for becoming
guidelines on interagency

- gccrediting agency, and
Cooperation in accredit
6‘ ~

atiaon;

(2) Ah article, "Accreditinq Standards'and

Profile" (1978), by por

(3) 8A chapter, "Regional Ac
publication Accréditinc

Profile 1979), aTso by Dorothy G. Peterson;

(4) A Brochure produced by
Colleges and Schools;

(5) A comparison, (Comparis
' minimum standards for 1

othy G.

Peterso

8 (Recourses) setting
by COPA, the
Yecognized as an

Guidelines: A
n+of COPA;

drediting Associations" from the
Standards and Guidelines: A current

the Association of Independent

on A),”of'the Board of Coverhors'

icensur

e and th

‘Standards of the Association of Indepe

Schools done by the Association;

\\'

¥

e accrediting
ndent Colleges and

[y



() A selected comparinon, (Comparison B), of the same, done by
. -~ the University of North Carolina;

¢

(7) A letter from the Universjty, v
(I have also enclosed a Yesponse requested by the Committee

. from the University regarding Nova's licensing activities in
other states.) .

At the February meeting, Dr. Grover Andrews, Assistant Vice
Chancellor foy Extension and Public Service at North Carolina
State University will make a brief presentation on accreditation
and will remain o0 anawer questions throughout the meeting. He
served for 11 years with the Southern regional association and
will be most valuable to the committee in its deliberations,

In studying the materxials, a few things should be kept in

mind. Although opinions do differ on precisely how accreditation
can function, there is a congensus that: . '

. Accréﬁitation should be used in ways that clearly serves
the public interest or, at the very least, to not cleh{}y
contravene the public interest . ' )

2.

Accreditatién should be used in ways that do not conflict
with its primary purpose - to encourage and assist
institutions of postsecondary education to evaluate and

improve theix educational quality.

&

- Accreditation should be used in ways that do not compromise

<

g RIS B
1ts essential characteristics as a vquntarx, r

self-requlatory. nongovernmental evaluation procedure."
(emphasais aaaeg; Unders@andiﬁgﬁAqgreditation, p. 75.)

~ There is algo a c0psqnz)s that, in order to preserve these

-—¢sgential characteristics o accreditation, accreditation cannot
be sybstituted for licensure,” an essentlal governmental functlond
In any case, even in the most difficult one of iqﬁerstate educa-
tiond To cite ynderstnnd;qg-Accredftatibn againg g -

"

: - - -4 mengber of states, at the urging of some accrediting bodies,
»  have exempted accrediting fnstitutions from 1 censure. - However,
a normal assumption would bé that the state géency should exercise
. the first level of oversight through licensu ¢, especially given
. " that colleges and universities must be licensod before they can
seek accreditation with'rcgionql arsociationr. The state aqon?y
would then Rave a logical) concern that institutions comply with
its minlmum standards and other applicable statutes and regu-~
) lations." (ps 78,) . - ’
oo - A S ,
_ Iy summary, COPA’'s position, as stated iw one of its formal
. . recommendations in YUnderstanding Acereditation in:
. "o

itates that have no cly EE?Thg'gimlfﬁaﬁﬁ{ﬁ§ﬁTaw§ for ingtitutions

[

ot pustaccondary education, or inadequate ones, should stMngthon -

. L. . |
- - . ' a ® -
Q
[ .
: o, ‘ P C
.) ’ \ . ' ’ " L}
» F-38 9() : ) ‘
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theix statutes to bring them up to the standards recommended by

the Education CommiSsion of the states in its 1973 model state *

lggiglgﬁion, (p. 3977 Trhis model act was used by the Board of '

Governors in adopting its licensing standards and has been, in .

large part, incorporated into H.B. 988.) :

N Please bring all of thése materiall with You to the méeting

February 15 and please call me if you have’ any questions or

comments at (919) 733-6660. ‘ . '

SIS /wef

Wi-54
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THE UNIVER§ITY OF NORTH CAROLINA

Genaral Administration
P. O. BOX 248¢ -

T CHAPEL MILL 37314 |
ROY CARROLL : -

i ' ; TELEP 5 )
February 7, 1984 | THLEPHONE: @019) %2.60n1

~
Ms. Susan Sabre.
Legislative Drafting . . .
Legislative Buildin h
Raleigh, North Caroijna 27611 ' )

Dear Ms. Sabre:

You will recall that at the meeting of the legislative study commission
on January 18 the suggestion was made that accreditation ought to be accepted
in lieu of licensure or as evidence of compliance with minimum_standards for
Ticensure. -In my presentation and in subsequent discussions I indicated the
major reasons for not doing so. '

AN

For the récord, I should like to réiterate those reasons.

1. Accreditation and licensure serve different purposes. Accrediting asso-
ciations are private and essentially voluntary organizations whose primary
purpos® is to serve the interests of the member institutions. State licens-

-ure is a state responsibility, the primary purpose of which is to serve and
to protect the public interest. 7 -

2. State licensure i5 a prerequisite to legitimate accreditation. A legiti-

mate accrediting body will not even consider an institution for membership

" until ‘it has beén authorized to operate within A state by the .appropriate

State authority. Accreditation cannot, therefore, be accepted in lieu of
1n1t}al State licensure. . ‘

. 3. Constitutionally and historically, states have had primary responsibility
with respect to the conduct of postsecondary education within their own
borders. ' : - .

4. Accrediting associations, including the best of the regional accreditation
bodies, have not been able to deal effectively with the pervasive new -
phenomenon of degree programs offered away from the home campus of an in-
stitution, especially if the programs are offered across state lines or
exported beyond the region. _ . .

5. Visitation and evaluation of member institutions by accrediting commissions .
come infrequently, for example, once every six years for members of the
Association of Independent Colleges and Schools (AICS, the trade associa-
tion of proprietary fnstitutionsg and once every ten years for institutions
regionally accredited by the Southern'Assoctation. State licensure in-.
volves an evaluation by a visitation team every two years. This more fre-
quent monitoring enables the State licensing authority to notify Veterans,
Administration qgencies. student financial aid agencies,.and other appro- °

E hand 4 O ¢ "]
THE UNIVERSITY OF NORTH CAROLINA & composed of the sixreen pudlic senior institutions in Norck Caroling
N © An Egual Qrpocmlly/atﬂknmmy Action Employer ’

~



Ms. Susan Sabre

Page 2 i ' s‘

February 7, 1984 . ) ¥

o

wr

priate groupé. as well as potential customers and employers, 1f the insti-
tytion 1s not maintaining dtandards for licensure.

The Standards for accreditation by AICS and some other accrediting bodies
are more general and more vague and, on some points, lower than the
Standards and Guidelines adopted by th Board df Governors.

The most compelling reason for notCaccepting accreditatio in lieu of

licensure arises from the actual experience of the Board of\Governors in _

dealing with requests for renewal of licensure. There are some instity- )
tions that are accredited but appear to have great difficulty in meeting (
and maintaining the minimal standards for licensure. .In successive visits

by examining teams, these instftutions are unable or are reluctant to ,
demonstrate that they can meet and maintain the-standards. It is not mere -
coincidence that the institutions who have the most difficulty in meeting

the standards, who are the most evasive in regard to compliance, and who

are in some respects not even in current compliance with accreditation

standards are the ones who are most insistent that their accreditation

status should be accepted in lieu of licensyre,

The Board has told those institutions repeatedly that it might be

willing to accept accreditation as evidence of compliance if, and when,
they have demonstrated clearly over a period of time that they are con-
sistently and conscientiously maintaining compliance with standards for

licensure. It is a matter of establishing credibility. 1
To accept accreditation in liey of licensure or as evidence of .compliance
with minimum standards for Ticensure would weaken the Ticensing authority

of the State and its ability to protect the public interest.. The intent

" of House Bi11 988 was to strengthen the State's position in meeting this

-

t

responsibility, , -

. a
It is our hope, therefore, that the commission will not recommend™the

acceptance of accreditation in lieu of licensure,
. . Sincerely; . .~
) ./") - -
' 1/\&¢ ‘Cdl ML(
_ , . Roxyz:;rolT )
cc: Senator Tally . ) ’
Representative Thomas { T .
President Friday ot , : . ‘
- Mr. R. D, McMillanm . o o s
. ‘.4 '
E-41
. '
f 35
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Stroufe said that the law that the commission re-
commended would allow the UNC Boarg of Governors
to deny licenses to out-of -sMie colloges offering exten-
sieh courses that compete 'with the university for stip
dents. '

In the 1981 1
of the state law did not
regulate Novg because j
Florida.

The commission recommended chlhx‘d:ly that the
wording of the law be changed to require that a private
college be licensed before holding classes in North/('?ar-
olina that woulg lead toa degree.

The law exempts religious education and prlva{(‘ col-
lepes that bezan operations before July 1. 1972, Nova
University hegan offering classes in North Cavolina in
1973, according: to Srouf e, .

The law recommended by the commission wag
drafted by University of North Caroling lawyers and
introduced in the 1982 General Assembly bp{cp. Betty
Thomas, D-Cabarrus. 1t bassed in the Hyuse of Repre-
sentatives but Malled in a Senate committee. A com-
promise bill, which called for the appointment of a com-

Elon Collegg Gets

' ELON COLLEGE — Anp Alamanee County textile
company, (}lvr} Raven Milts | ne., has donated $80,000 to
the Elon Colleége PRIDE 11 Campaign as a thallenge to
other Alamane companies and individuals to pledge
donations.
»

The company als
nounced at a kicko
three-year fund-raisin
$1,000 to the college for
up to $80,000 made by any individy
‘ganiztion,

The challenge Gt was-announced at the kickoff of
the Alamance Campaign, which college of ficials de-

aurt ruled that he wording
board of Lovernors to
s were handed out in

awsnit, the
allow the
ts diploma

e

mounced when the gift was an-
ncheon for a new phase of the
& campalgn that it wij) donate
every pledge of 81,000 or more
al, company or o1~
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ple of days sure
ary in North Car-
have been few com-
plaints. Julianne Ollis of Morganton
decided: to &ve her son,,

Of-Staie Colle

celler L,

and two of hjs l\

haven't ter, S, Eleanor
and Rosémarie. Dorman, Jeft and_
right, an- afterngoen stroll . the
bright sunshine, .
Lewis, cen- o (AP Las,e_rphoto)\

unssion to stady the 1ssue, was ratified.

Those voting for the recommendating Wednesday
were Rep. Thomas, whase daughter is amember of the
bourd of Rovernors: Rep. Anne Barnes of Chapel Hin; -
Chancollor EK. Fretwell Jr. of UI\'C-(’.‘hnrloltc; Chan-

Robinson of Western Carolina University: ;
Rep. Charles Woodard, D-w ayne; Rep. Gordon Green- H
wood, D-Buncombe; ang Sea..Lura Taily, D-Cum- '
berland. ) ’

The commitiee rejected Settle's Proposal that the law
include a clayse requiving that a license he Eranted to
any accredited schonl. )

Phillips told the committee he favors effotts to halt .
irresponsible, non-aceredited diptoma mills. But he said 'y
he oppased the bill because it Wwas aimed at Novy Uni-.
VErsity's extension program, which offers doctorate do- t
grees.iu edacation jn North Carolina. t

Phillips said he has served as an unpaid adviser to
the Nova id, i accredited

S Schools. t
it allows pro easional educators G,
p their jobs, .

-

It is unique because
fo study Yor a doctorate without giving u
Phillips said. . .

$80,000 Donation' § |

seribed as g “mini-campajgn within the larger cam-
paign,

PRIDE (p
velopment at Elon) Ii'was j
already was nearing s initial goal early this year. a

Thegoal is §5.7 million, which will be us tobuilda ™
fine arts eciiter on the Elon campus, fund endowments, &
make various tampus improvements and help meet - m
operating expenses. ot

J. Fred Young, president of the college, sakd that
during the Alamance campaign more than 200 volun-
teers will call on businesses and individuals jgedl
mance County soliciting donations to
lenge offered by Glen Raven Mills, -
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