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Extending the Chal]engg:

Working Toward a Common Body of Practicg for Teachers

Concerned educators have always wrestled with issues of excellence and
professional dev§10pmént. It is argued,'in the paper "A Common Bbqy of
Practice for Teachers: The Challenge of Pub]ic Law 94-142 to Teacher Educa-
tion,"* that the Education for A1l Handicapped Children Act of 1975 provides
the necessary impetus for a concerted reexamination of teacher education.
Further, it.is argued that this reexamination should enhance the process of
establishing a body of knowledge common to the members of the teaching pro-
fession. The paper continues, then, by outlining clusters of capabilities
that may be included in the common body of knowledge. These clusters of
capabilities provide the basis for the following materials.

The materials are oriented toward assessment and deve]obment. First,
the various components, rating scales, se1f-assessments,_sets of objectives,
and respective rationale and knowledge bases are designed to enable teacher

educators to assess current practice relative to the knowledge, skills, and

commitments outlined in the aforementioned paper. The assessment is conducted

not hecessari]y to determine the worthiness of a program or practice, but
rather to reexamine current practice in order to articulate essential common
elements of teacher education. In effect then, the "challenge" paper and
the ensuing materials incite further discussion regarding a common body of
practice for teachers.

Second and closely a]igneq to assessment is the development perspective

o
offered by these materials. The assessment process allows the user to view

*Published by the Americcn Association of Colleges for Teacher Education,
Washington, DC, 1980 ($5.50).
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current practice.on a developmental continuum. Thereforé, desired or more
appropriate practice is readily identifiable. On another, perhaps more
important dimension, the "challenge" paper and these materials focus discus-
sion on preservice teacher education. In making decisions,regarding a com-
mon body of practice it is essential that specific knowledge, skill and com-
mitment be acquired at the preservice level. It is essential that other
additional specific knowledge, skill, and commitment be acquired as a teacher
is -inducted into the profession and matures with years of experjence. Differ-
entiating among these levels of professional development is paramount. These
materials can be used in forums in which fécused discussion will explicate
better the necessary elements of preservice teacher education. This explica-
tion will then allow.more productive discourse on the necessary capabilities
of beginning teachers and the necessary capabilities of experienced teachers.
In brief, this work is an effort to capita]%ze on the creative ferment
of the ‘teaching profession in striving toward excellence and professional
development. The work is to be viewed as evolutionary and formative. Con-

tribu’ ions from our colleagues are heartily welcomed.

i
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This paper presents one module in a series of resource materials which

are designed for use by teacher educators. The genesis of these

‘materials is in the ten "clusters of capabilities," outlined in the

paper, "A Common Body Qf Practice for Teachers: The Challenge of Public
Law 94-142 to Teacher Education," which form the proposed core of pro-

fessional knowledge needed by professional teachers who will practice in
the world of tomorruw. The resource materials are to.be used by teacher

educators to reexamine and enhance: their current practice in preparing

classroom teachers to work competently and comfortably with children who

have a wide range of individual needs. 'Each module provides further

elaboration of a specified "cluster of capabilities" - in this case,
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the social princip]es and values guiding the education of handicapped

children and youth.
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SOCIAL PRINCIPLES AND VALUES IN THE EDUCATION
OF HANDICAPPED CHILDREN

Thfs module has a single purpose--to instruct about specfa] education
policy and the relevance of -that policy to educators. It is worthwhile to
say a few words ébouﬁ the module, its themes, its relevance to an earlier -
module, and its organizéiion. |

This module has several themes. First, it tries to make special
education law, as reflected principally in P.L. 94-142, Education for A1l
Handicapped Children Act (1975), clear. Thus, it discusses the federal law

by focusing on the reasons for the law in 1ight of a history of federal

~ concern about handicqpped people. Tt then describes the law and some of

the court decisions that led to the law. e
A second theme is the relevance of special education law to all of
public education and higher education. To demonstrate the relevance,

the module explains why higher educators and future teachers need to know

about~the Taw. It also argues that many of the requivements of special
education law are likely to be useful to nonhandicapped children. |

A final theme is the basis of special education law. The basis is
fundamentally value-laden and reflects bottom-line constitutional and
ethical beliefs. The costs of establishing a legal framework for these
beliefs is treated briefly. |

An earlier module (Turnbull, Leonard, & Turnbull, 1980) discussed
special education and federal law. Like that one, this module covers the
major provisions of P.L. 94-142. Unlike it, however, this module does

not discuss the judicia] decisions, lays greater emphasis on the require-

ments of P.L. 94-142 and less on the non-educationally related aspects

iv
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of Section 504 of the Rehabilitation Act, and discusses in detail the con-
ceptual framework of special education law and its principled'and value-
based foundations. The’ear]ie} module serves as a useful preéursor to
this one.

_Th{s module begins with a brief description about special eddéation

law's relevance to education. It then introduces the concept of free

- appropriate public education--the federal history, the disc}imination

that federal law seeks to overcome, and the provisions of federal law.

If also discusses the.concepts and principles that undergird the law and

it concludes by revisiting the issue of its relevance to education.

SN S
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Within this module are the following components: . Page

Set of Objectives. The objectives focus on the teacher educator
/ rather than on a student.(preseréice teacher). The objectives
// identify what can be expected as a result of working through
o ‘the materials. The.objectives which apply to teachers are
also identified. They are statements about skills, knowledge
and attitqdes which should be part of the "common body of
practice" of all teachers. ‘ ) | 1

Rating Scales. Scales are. included by which a teécher educator

could, in a cursory way, assess the degree to which the

knowledge and practices identified in this mo@u]e are prevalent

in the existing teacher-training program. The rating scales
a]sgdprovidé a catalyst for further thinking in each area. | 3

Self-Assessment. Specific test items were developed to determine

in each subtopic. The self-assessment may be used as a pre-

asséssment to determine Qhether one would find it worthwhile to

go through the module, or as a self-check after the materials

have been worked through. The self-assessment items also can

serve as examples of mastery test questions for students. 4

Rationale and Knowledge Base. The brief statement summarizes the

knowledge base and empirical support for the selected topics
on curriculum assessment and modification. The more salient

concepts and strategies are reviewed. A few activities and

vi
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questions have been integrated with the rationale and

-~ knowledge base. 'Paéticu1ar topics discussed in this section

include

Relevance of Laws Related to the Educ;tion of
Handicapped Children 10
Introducfion to Free Appropriate Public Education 11
LeQis]ative preludes | 11
School practices | 12
Exclusion 13
. Classification 14
’_Reasbns for. school practices 14
° Federal fesponse 15
Requirements of Laws Relating to-the Education of Hahdicapped Chil- 16
dreﬂko is a handicapped child? | 16
Differences between P.L. 94-142 and Section 504 17
— TTTTHE §iX principles e 19
Zero reject 19
Nondiscriminatory evaluation 19
Appropriate education 20
Least restrictive environment 21
Procedural due process 22
Parent participation 22
Concepts and Principles 24
Basic concepts 24
Equal protection 24
26

Due process

vii
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Legislative concepts: "Equality" operationalized
Principles and Values Relating to Edu;ating Handicapped

children.
The price of principles

AintionaJ instructional activities

o

Conclusion

£ .

Bibliograghz.. A partial bibliggraphy of important bboks, articles

and knowledge base reéferences is included.

Appendix A. Key to Self-Assessment

Articles. Four brief articles (reproduced with permission) accom-

pany the aforementioned. components. The articles support the |

rationale and knowledge base.
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-~ Incorporation 1nto Teacher EQucat1on Curr1cu1um

" Objectives for the Module ) . e I
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Upon comp]etion of. th1s modu]e, the reader should be ab]e.

teachers and teacher educators., _ _— _ o

2. To explain the federal government S history of concern for handi- ,
~capped citizens. , . ‘

\\3. To identify the ways:in which schools have h1stor1ca11y d1scrim1nated fo
against handicapped -children and youth. . - . o

4.  To define, under federal .l1aw, who is a handicaqpealchi1dﬂ- . e

ey

5. To explain major differences ahdfs1m11ar1t1es betweeh Sec. 504 of
the Rehabilitation Act of 1973 and P. L. 94-142 {the Educat1on of A11
- Handicapped Ch11dren Act of 1975).

6. To explain the six major princip]es of law re1ated to the educat1on
of handicapped children. ; PR

. . ) ) <t
. LA ca it
o 4
3 R . -
.

1. To explain the relevance of special education re1ated law to a11 *L{?;Qjﬁfi

7. To 1deht1ﬁy the"haeic const1tut1ona1 pr1ncip1es that support federa1 _
statutes providing:for the education of hand1capped ch11dren. =y

8. To d1scuss legislative efforts to make equal educat10na1 opportun1t1es
available to handicapped ch11dren. .

9. To develop a typology of "equa11ty," e.g., equal treatment, different
treatment, and unequal treatment--and relate it to the d1ctates of .
laws related to the education of handicapped children.

1
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Reasonable Objectives for Teacher Education

Upon completion of a teacher education program, teachers should be

able to:

T

i

Explain <he major social principles and values that are represented
in legislation and judicial decisions related to the education of
handicapped chiidren. :

Describe the history of educational discrimination against handi-
capped students and the specific ways that legislation and judicial
decisions related to the education of handicapped children have at-
temptsd to remediate this discrimination. :

Develop, explain and justify a personal set of beliefs regarding ;

one's own role and responsibility regarding the education of chil-
dren with special needs. . : :

Do

13
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Rating Scale for Teacher Preparation Program

Students receive no background in the laws or judicial decisions
related to the education of handicapped students.

Students are introduced to the laws and judicial decisions related

to the education of handicapped students, but are not led to ex-
plore the basic social principles and values that these represent.

Students have explored the interrelationship of the requirements
of laws and judicial decisions related to educating handicapped
students and the history of social and educational discrimination
against persons with handicaps; they understand the social princi-
ples and values that are represented in the current legal require-
ments regarding handicapped children and youth.

Students have a sound background in the historical, social and
legal bases for current requirements of educating handicapped
students; they understand the social principles and values under-
lying the formal requirements of law and have also been assisted
in developing a set of personal principles and values to guide
their own actions as teachers.

Students have a sound background in the historical, social and
legal bases for current requirements of eéducating handicapped
students; they understand the social principles and values under-
lying the formal requirements, have had first-hand experiences
teaching and interacting with special needs students, and have

"~ been guided in using this knowledge and experience to develop"

personal principies, values and commitments to govern their own
teaching.

14
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SELF ASSESSMENT —

Can P.L. 94-142'be/§iewed as a possible forerunner for the structure

._ of education for other children? Why?

Before P.L. 94-142-was enacted, public schools believed they were
within their rights to Timit enroliment to those students who they
thought they were best equipped to educate or who would benefit most
from thejr educational services. Handicapped children did not fall
within these categories. What two techninues were most utilized to
limit the enrollment in the public schooi system?

"Pure" exclusion results when {check all applicable)
a. a child is denied any education
b. a child is provided with an education that does not take
into account his/her handicapping conditions
c. a child is denied access to a regular education program
d. parents disagree with the placement options and enroll
their child in a separate educational facility
e. a handicapped child is placed in a regular classroom with
no additional provisions made for his/her handicap.

Functional exclusion occurs when
a. a child is not provided with an education that will allow

him/her to function as independently as possible in the
environment

b. a child is denied any access to a public school program

c. a child is provided with an inappropriate educational program

d. a child is denied access to an apprupriate regular education
program .

A child is denied the right to an equal educational opportunity as a
result of misclassification because he/she is
a. restricted from attending regular education classes.
b. Tlabeled in such a way that the label will limit his/her
progress '
c. barred from schooling that will benefit him/her.
d. discriminated against on the grounds of race.
e. denied admission to special education programs.
The practice of meritocracy within an educational system results in:
a. all children having access to an appropriate education
b. the direction of most of the educational resources to those
who can advance the most
c. the education of those who can benefit society the most
d. all children having an access to a public education

The two major federal laws safeguarding the educational rights of
handicapped children and youth are
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The language of Sec. 504 provides that no recipient of

funds shall discriminate against an otherwise qualified handicapped

person“soteiy"on_the.grounds of "His/her hiandicap.

The major similarity between Sec. 504 and P.L. 94-142 is in the

provisions prohibiting

a..the use of funds for handicapped children

b. the education of handicapped and nonhandicapped children
together

c. the exclusion of and discrimination against handicapped
children ' .

d. the discretionary use of funds for handicapped children

The principle of Zero Reject assures handicapped children of
a. appropriate assessment procedures \
b. appropriate placement in public education
c. inclusion in federally funded educational programs
d. parental participation.in placement decisions

The principle of Zero Reject applies to
a. public schools '
b. public and private schosls
C. a2¥1gther public agency providing education to handi capped
children -

Check which of the following apply to the principle of Nondiscrimina-

tory Evaluation. -

a. take into account all areas related to the child's disability

b. may be administered by only one person, and need not be ad-
ministered by more than one person

c. may be administered in the language common to the neighbor-
“hood or community in which the child 1ives even if the child

is atypical of his community

d. must include aptitude and achievement test scores

e. reevaluate the child when necessary

f. be administered by a multidisciplinary team

———————

The principle of least restrictive environment guarantees

a. placement in the regular classroom

b. placement in an integrated schecol

c. placement in a special school with contacts with the regular
d.

school

the most normal setting practicab'e, given the nature and
extent of the child's handicap and needs.

Placement of an orthopedically handicapped child in a school for
children with other types of handicaps because it is the most archi-
tecturally accessible facility is a violation of the principle of

a. zero reject

b. individualized educational plan

c. nondiscriminatory evaluation

d. least restrictive environment

1]
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18. Check the components of procedural due prucess
- a. the right to a hearing

b. notification :

C. access to records :

d. the ability to cross-examine witnesses

16. The principie of parental participation recognizes
a. ﬁhe need of the child to be evaluated and educated in the
ome _ ‘ '
b. the parents as the primary educators of their child
. c. the need for parents to be brought into the decisionmaking
d.

process when determining the IEP
the responsibility of parent groups in the passage of
P.L. 94-142
17. The doctrine of equal protection, the guarantee that no state may
deny to any person within its jurisdiction equal protection of the
laws, is a constitutional guarantee.
a. state
b. federal
c. moral

18. Which of the following was not. provided for in the landmark case of
Brown vs. Board of Education? ' )

where the state has taken to provide an education, ‘it is a

right. which must be made available to all on equal terms

. the importance of education in our society '

the need for education in order to perform our basic duties

as citizens '

. the ruling that handicapped children have the same right to

education as nonhandicapped children .

o O U o

e em——
——ra————
D
———

19. The representatives of handicapped children, relying on in Brown,
seek the remedy that
a. those handicapped children who can contribute to the good
of society as a result of education be provided with an
education
b. all handicapped children be treated equally
c. all handicapped children be provided with an education
d. all handicapped and nonhandicapped children who can benefit
b be provided with a public education

20. Procedural due process is the right of the individual to protest
actions which the government takes
a. against him
b. on his behalf
c. in regards to other persons

21. The constitutional foundation for due proces stems from the
and Amendments, stating that no person shall be deprived of
R s Or without due process.

17
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22. Three basic procedural safeguards were provided through PARC and
Mills. The first of these, notice, entails which of the following?

notified in writing

. notified in most common mode of communication

notified in native language

the action the school has taken

. the reasons for the action

.'daﬁe-of the conference to discuss the actions that have been

taken

.- alternative choices available

right to object to the actions

Tw =HO A0 O
L J - L ) L J

e ?egond of the three basic'procedural safeguards is the right
a(n

a. impartial evaluation

b. a hearing before an impartial person

c. counsel -

d. written summary of the findings

23.

ct —
o

24. The tgird of the basic procedural safeguards states that the hearing
must be .

25. Check those items that are due process procedures.

. representation by counsel

. prompt hearing

. present evidence and testimony

convenient hearing location

. examine records prior to hearing

receive transcript and written statement of findings
evaluation by jury of peers , :
results of due process hearing evaluated periodically

ST -HhOAQO U

[T

26. Current legislation not only attempts to remedy longstanding dis-
crimination by providing for treatment equal to that of nonhandi-
capped persons but also tries to remedy past wrongs by granting

on account of a person's handicap.

27. What does "competing equities" mean?

a. some people are more equal than others

b. nonhandicapped people may have to be inconvenienced to
benefit the handicapped '

c. handicapped people may have to be inconvenienced to benefit
the nonhandicapped

d. rights of different groups are given equal weight

28. Providing all children with an appropriate education through an IEP
is an example of '
a. equal treatment
b. equal treatment plus
c. different treatment

Aruitoxt provided by Eic:
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29. Providing related services is an examp]e of
_____a. equal treatment . .
____ b. equal treatment plus
____C. different treatment ‘L -
30. Give three examples of how P.L. 94-142 puts our va]ues and beliefs
into action by deve]opingdour resources : :
’an L)

31. Give three examples of how P.L. 94-142 puts our values and beliefs
into action by a]]ocat1ng status to people: -

y and .

32. Give two examples of the "psices paid" for P.L. 94-142:
3 an

19
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helevance~of Laws Related to the Education of Handicapped Chil&ren

Why do teacher educators need to know'aboﬁt'laws governing the educa-
tion of handicapped children? Because all education practices and, there-
fore, training are affected hy.theSe laws in several important ways.

1. Children with disabilities are being served in public and private -
schools and institutional settings such as penal institutions and state
psychiatric hospitals or mental retardation centers. The types and extent
of severity of handicaps that children present mean that many, especially
those with mild or moderate handicaps, will be served by both regular and
special educatars. It also means that some, especially those with severe
' haﬁdicaps, wfll.be receiving their education in atypical schools such as
education programs operated by corrections andAhuman resources énd by per-
sons outside the field of education. |

2. Knowledge of special education law fs basic to wﬁat all teacher
educators; will be teaching because the education practices that regular
education and special education practitioners will use--an& thus the higher
education sector must teach--are no longer limited to special education only.
This is so because all schools and institutions are obliged by law to give
all handicapped children, wherever they are, an appropriate education at
public expense.

3. Knowledge of special education law is basic to the role that the
teacher must fulfill. Whether regular or sﬁecial educators, the students
will‘hage to know about special education law and principles. This is so
because they must carry out the law.

4. The léw-pIaces demands on public and private schools for teachers
with good preservice and inservice training. In turn, the law makes demands

on higher education to provide these capable professionals. Higher education

21
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is a training ground that produces teachers needed by the schools. The .
question is not only of the relevance of higher,éducation to primary,
elemehtany, and_gegoqdany.education, but a]so.of the accountability of
higher education to future teachers and to schools. |

5. Finally, special education law and principles may point the way
to other reform.in education,. such as to the appropriate and individualized
education of gifted children and youth, "slow learners," and nonhandicapped
children and youth. This is so because the law enacts good educational
practices.i As noted by Tom Gilhool (1976) several years ago, “"Thus special
education may become general and general education, special. We are ap-
proaching the day when for each child, handicapped or not, the law will
require that the schooling fit the child, his needs, his capacities, and
his wishes; not that the child fit the school. That, I believe, is the

purport of the so-called special education cases" (p. 13).

Introduction to .Free Appropriate Education

Legislative Preludes -

The earliest federal role ip special education--creating special
schools for mentally i11, blind, and deaf children during the years be-
tween the 1820s.and the 1870s--paralleled a similar movement at the state
level, in which state schools for handicapped children were established
as early as 1823: No further significant federal activity occurred until
World Wars I and II spurred the government into vocational rehabilitation
programs -and -aid for disabled veterans and other handicapped persons.
Since then, public assistance programs have evidenced increasing federal
concern fbr‘handicapped citizens. }he application of Social Security

Act to blind, disabled, aged, and dependent people, the grant of benefits

22



- Security Income, and a host of p ograms uhder_Tit1e XX of the Social

L— . L
12 [a.

to them under Medicare and Medicaid programs, the payment of Supplementary ‘

Security Act also testify to the federal government's concerns with the
habilitation and training of :handicapped people. ..

The Elementary and Secondary Education Act Amendments of 1966 and
1970, the Vocational Education Amendment of 1968, the Economic Opportuni-
ties Act of 1972 (Headstart), the Education of the Han&icapped Act of
1971, P.L. 93-380 (which was enacied in 1974 and provided funds for the
- education of handicapped students under Title VI-B) and P.L. 94-i42, the
Education for A11 Handicapped Children Act, enacted in 1975, were the
1og1ca1 results of federa1 concern. about handicapped children's educatlon
The Rehabilitation Act of 1973, the Higher Education Amendments of 1972,
and the Developmental Disabilities Assistance and Bill of Rights Act of
1974 a1so contributed to the political feasibility of P.L. 94-142,

School. Practices that Prompted Legal Reform of Specia1 Education

As a general rule, the nation's public schools were highly ingenious
and very successful in denying educational opportunities, equal or otherwise,
to handicapped children. As reported in Sec. 602 (b) of P.L. 94-142,
Congress found that approximately one-half of the nation's eight million
handicapped children were not receiving an appropriate education and about
one million received no education at all. The multitude of exclus1onary
practices the courts found violating the educational rights of the handi-

capped were also proof of the problem. Among those practices, two were

predominate: exclusion and classification.
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Exclusion. Exclusion occurred when a child was denied an aducation
by being denied access to all public educational programs or being pro- o %%
vided with an education inadequate for his needs. Total exclusion jnvolved E
schools' refusing to admit the child or p1ac1ng him on a 10ng waiting list,

Exclusion also occurred (and still occurs) when programs were inadequate
or. unresponsive to students' needs, as when Spanish-speaking children are
given an English curriculum and no special provision is made to accommodate
the fact that they.do‘not understénd English or when'moderatgiy ietarded |
children are put in large regular classes and given 1itt1e or no'tra1n1ng-
or education. Such practices constituted "functional exc1u51on", although
the child had access to a program, the program was of such a nature that -

he could not substantially profit from it and therefore received a few or
none of the intended.benefits of education.

The schools exclﬁded school-aged_handicapped persons individually and
as a class. They admitted some but not all students with the same disability.
When apprbpriate programs were not available, they placed handicapped pupils’
in special education progrins that were inappropriate fof them. When faced
with a shortage of'special éducation programs, they created waiting lists
for admission to the few available programs, thus excluding many eligible
pupils. They also created different admjssion policies for the handicapped.
Finally, they limited the number of students who could be enrolled in
special education programs by using incidence projections that bore little
relation to the actual number of the handicapped in the school district or
by restricting state-level funding for hiring of special education teachers
by establishing artificial quotas, such as one state-paid teacher for every

twelve pupils in each special education class.
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Classification. Classification was and still is at issue when schools r 3

misplace or wrongly track students. Misc1assjf1cation'den1es a child his

right to an equal educational opportunity because it results in his being

denied schooling that will benefit him.
Challenges to school placement criteria are often accusations of racial

discrimination as much as they are complaints about denial of'an education.
The objection is that the tests used to classify children are biased toward

knowledge of the English language and familiarity with white middle-class
culture. Accordingly, test scores can cause minority children to be placed

~ in special education programs in far greater numbers-than other children;

the result is dual systems of education based on race or cultural background.
Once a child was placed in a special education program, his placement |

often became permanent because reconsideration of placement or reevaluation

6f the child was out of the ordinary. The assignment usually was carried

out without parental participation and without opportunitirs for parents

to challenge the schools'’ aéiions. Frequently..schools fai.ed to identify
the handicapped children in their districts: child census procedures were
rare, and'mhg-géﬁ%oi‘s target popdlation often was neither known, planned
for, nor serQed. Early interveation programs for handicapped children were
the exception, not the rule. Placement in private programs was encouraged -
because 1t relieved schools of any respcnsibility for serving chi]dreh

whose families were able or desperate enough to pay for private school

oppurtunities.

Reasons for School Practices

There are many reasons why schcols followed these practices. Not

only was the cost of educating or traininy a handicapped child normally

b)
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higher than the cost of educating the nonhandicapped cﬁiid, but marpower,

money, and political clqyp for handicapped chfldren were limited when com-
:pared with the same resources for nonhandicapped children. And despite
state statutes redUiring schools to educate handicappeﬁ,children. Tocal
noncompliance with statg law requiring schgols to educate handicapped
children rarely was'punished. | |
To many educators, Hand*;apped pupils, particularly menfg]Ty retarded' .”
ones, did not appear to be educable in the traditional sgnse;'the time-honored

"readingrwriting-arithmetic"-philosbphy was a reason for exclusion. The

fact that special education was separated fra; the'mainstream of regular
education, coupled with thehhesirg of both special educators and educators

in programs for nonhgndicapggd swdents to stay separdte from each o;hgr.-also
tended to diminish educational opportunities for hundicapped individuals.
?ﬁncial education serQed as an important escapefhatch,.penmitting schools

to classify as handicapped those children they considered undesirabﬁe-gthe
racial minorities, the diSertive,_and the different. Behind this practice
(indeed, underlying all of the discrimination) was the widely held attitude
that governmental benefits, including education, should be-parcelled out to
the most meritorious. It is a belief that equates:merit with averaée
intelligence or nonhandicapping conditions and asserts that less ab{e chi]dren

are less worthy.

Federal Response | -

The enactment of P.L. 94-142 (to assist states in carrying out self-
imposed obligations) an_d of Sec. 504 (to prohibit discrimination in federal 1% |
assisted public school programs) was the federal government's way of respond-
ing to school practices that violated the federal constitution, state con-
stitution and laws, and good educational practices for handicapped indiviquals.

The federal response is the content of the remainder of this manuail.
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Requirements of Laws Related to the Education of Handicapped~Ch11dren_

' Who is a Handicapped Child under P.L. 94-142 and Sec. 5047
P.L. 94-142. For ‘the purposes; qf P.L. 94-142, handicapped chi]dren

are those who are’ ménta]]y retarded. hard of hearing. deaf, speech impaired,

visually handicapped, seriously emotjdha11y disturbed, orthopedically or"

otherwise health impaired, or who have specific 1earning disabilities (cf.

the module by»Jack Birch in this series for specific definitions). ,
Section 504. Under Sec. 504 of the Rehabi1itation Act of 1973, prohib1t-

ing discrimination against an otherwise qua11f1ed handicapped individual,

* the term "handicapped person" means any person who has a physical or mental
impairment that subetantia11y limits one or more "major Tife activities," has
a record af'such an impairment, or is régarded as haming sdch an impairment.
"Physical or mental impairment" means (1) any physiological disordeh or condi-
tion, cosmetic disfigurement, or anatomical loss affecting one or more of the
fo1Tow1ng body systems: neurological; musculo-skeletal; special sense
organs; respiratory (including speech) organs; cardiovascular; reproduc-
tive; digestive; genito-urinary; hemic and lymphatic; skin; and endoctrine;
or (2) any mental or physio]ogica] disorder, such as mental “etardation,
organic brain syndrome, emotional or mental illness (including addiction to
alcohol or drugs), and specific learning disabilities.

“"Major life activities" means functions such as caring for one's self,
performing manual tasks, walking, seeing, hearing, speaking, breathing,
learning, and working.

“Has a record of such an iwvpairment" means the person has a history of

or has been misclassified as having a mental or physical impairment that

substantially limits one or more major life activities.
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"Is regarded as having an impairment" means the person has a history

of or has been misclassified as having a mental or physical impairment that |
S - substantially 1imits one or more major life activities. | ?%
"Is regarded as having an impairment" means the persbn (1)-has a i
physical or mental impairment that does not substantially 1imit major 1ife
activijties'but is treated ty a recipient of federal funds as constituting
such a limitation, (2) has a physical or mental impairment. that substantially
limits major life activities only as a result of the attitudes of others

toward such impairment, or (3) has none of the impairments listed abové but

is treated by a recipient of federal fuhds as having such an impaimment. .

! With respect to public preschool, elementary, secondary, or adult
educational services conducted by pub1ic'schoo1s other than universities;’a
"qualified handicapped person" is someone who is (1) of an age at which |
nonhandicapped persons are provided such services, (2) of any age at which ﬂ%
it is mandatory under state law to provide services to handicapped persons,
or (3) guaranteed a free appropriate public education under the terms of

P.L. 94-1420
Differences Between P.L. 94-142 and Sec. 504. The language of Sec.

504 provides that no recipient of federal funds shall discriminate against
an otherwise qualified handicapped person solely on account of his handicap,
and the regulations for implementing this law make it clear that Sec. 504
applies to preschoo1, elementary, and secondary public education programs

that receive any federal -assistance from HEW (Subpart D, Regulations,

Fed Reg, May 4, 1977, pp. 22676-94). They also make it clear that the
schools must not exclude any handicapped child; must provide a free, suitable

education to each handicapped person who is a legal resident of the reci-

pient's jurisdiction, regard]ess of the nature or severity of his handicap;
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~conduct nondiscriminatory testing; must place handicapped children in the

least restrictive environment; and must guarantee due process for handicapped

P

children. Thus, Séc._504 and its implementing regulations accomplish largely
the same results as P.L. 94-142 with respect to prohibiting exclusion aﬁd_di;-
crimination against handicapped children. | |

Despite a similarity to P.L. 94-142, Sec. 504 and its regu]at1ons
differ from P.L. 94-142 in several important respects:

1. Sec. 504 1nc1udes as hand1cappe9 those persons who are so defined
by P.L. 94-142, but it also includes many others, such as persons addicted

to the use of drugs and alcohol. The two laws also take different approaches
to the issue of who is handicapped. P.L. 94-142 basically relies on a cate-

| gorical approach and anticipates the continuation of categorical labelling . ,,?
of children: “meﬁta11y retarded," "learning disabled," etc. Sec. 504 relies on
\ both a categorical approach and an entirely different approach, best described
- as "functional." Under that approach, a child is handicapped if he functions
as though he <ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>