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‘j and ut1112at1on of that system 1s 11ke1y to be d1storted Th1s

‘colleg1ate 1nstruct1on. ‘ }f,-i' T o g s

;.ery of elementary and secondary 1nstruct1on through the use “of, telecommuhi-
_'cat1ons is/ constra1ned by federal and state 1aw. Ihe mp11cat10ns of such'
j?tfconstraints to the extent they are founddto exist, are. sign1f1cant‘ here 4, -

"f-, the cho1ce of an 1nstruct10nah de11very system 1s based on factors other

r!'

,xthan what best serves the»needs of the 1earner popu]ation theg_eve] pment

! t_t‘v'

'y

'<[to exam1ne the nature of the constraints and their impﬂicat1ons on the_ ‘

fpresent and future use of te]ecommun1cat1ons-based de11very of pre-

,,‘- - k . [ S \

-

One 1mportant aspect of th1s ana]ys}s 11es 1n the fa t that 1ega1 con-‘ .

§ stra1nts are often cons1dered by those charged w1th the deve]opment of new
1‘11nstruct1ona1 systems on]y when they are prepared to pht the system 1nto

':”,;effect ‘ As 1t serves 1jtt1e purpose tp devote energy and resourpes to ‘the

~

‘tlatory framework w111 not support th1s study 1s 1ntended to prov1de those

who are deye]op1ng new approaches to the de]ﬂvery of“k 12 1nstruct1on w1th

e " .

an understandtng of both the 11m1tat1ons and opportun1t1es ;uﬂgﬁiii or
® 7

.
e . . ’ ‘-

o created‘by actton of 1aw; B S 'i" f:ﬁéfféb; :

: ‘ y/_/ .‘A,‘ r . . '/ﬁ ,' : »
'_chpe'of Study ? v“ S R C SO "y '

The universe to be . exam1ned 1s pr1mary and secondary educatf@n de41v- _
ered to 1earners w1th1m the age of compu]sory education through the use of

-
te]ecommun1cat1ons-baseq d1stance 1earn1ng mechan1sms The,s%udy‘does not .

. - . . . v . / s "
: I ’ > . . ‘T
. " o . . » . .

udy seeks-;f

- w

8 S O R : ¥a§ R |
o s ”[ﬂl Y“mqit B e BV
Vi L ! Introduction e B

‘ ' /
The purpose ‘of" this study is . to/explore the degree to u;::% éhf de11v~ gj

'\,des1gn and deve]opment of an 1nstruct1ona1 system wh1ch the 1ega1 and regu-“ gf;ﬂ.-

- -t T e 4 PO .
- - B v - Aoa s
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"encompass the uses. and the llmltatlons upon those uses, of 1nstructlonal

e tegphology to meet the néeds of adult learners, even where“the level of 3
.lnstructlon 1s pre~colleglate.. (whlle the 1nmortance of edult learnlng_nfs}
cannot “be, overstated. the regplatony framework s slgnlflcantly dlfferentyi |
from that affectlng students‘of compulsory attandance age ) Also excluded .

a vocatlonal orhrecreatlonal 1nstruct10n.|y’”j__ | ph-. e

I "i'Ag‘ The S"{&te RO]E : :* . ‘.\ . . \;"\“ l\'.. o ,‘ . . d) " _.;{> .‘d

o B . B

s "{jr-', Hlstonlcally, the supervlsion, control\and flnanclng of° elemen- ‘l-~

s

i taP ,and’ secg_dany,education have been matters fon\the states and their

.hdhdlvlsiohs. It ls state 1aw- umder whlch systems of free public education °

. e b
‘.lshed and malntained it is state ;///that sets standards for v

prov1des for the qualificat1on ot teach
3

a;')ramework for the f1ntnclp // publ1c educatlon at the pre-col-
¢ e .

of schools, both public and';irt ate; 1t 1s -state law that

and - is state law that

l .
leg1ate lével mﬁlt ls at the state or - substate (local school dlstr1ct) e
.'l\ W ' . - i L. i
ec1s1onS»are made as to curriculum teachlng methads and dura- .
R Rl

f‘ﬁnstructlon.» It 1s the states which dec1de how tax revenues ‘ane to

-

IR ey '

eff %i.%ﬁgted to the schools what programs are to be supported and what~;f”'
J o . . : e e .
&%ructﬁonal technologles auvanced '\' o "j L ~';*-j

1 . a -~

f} oo .’i. ,' Nhlle dec1slonmaking authorlty fon.many of these 1ssues has been"

‘! ’ i . LR
d1str1cts,'nonetheless under oyr. legal system, ultlmate d1s-‘}f'
1 1es W1th the lawmakers whose act1ons establ1sh the . frameWork :

.;‘ e

r

15~; around Whyghrthe schools must functlon. In thls study we w1ll examlne how f'
. '.t f“‘

K1r1s legaﬁ,framework affects the util1zat1on of . telecommun1cat10ns tech- 4“..‘; ‘
“,. b ﬁ» : P
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S 0f particuiar fﬂferest Is, the degrao to which stato iaw constrains the '

Pdegree to which teiecommunications bafed‘ 1nstruction oan bo equatod
with traditional pedagogies. partiquiar

L]

a tion and suppnrt "of” such programs. “ ”: ; -. o ', S

[}

o Le One area of the 1aw that 1s Very much in fiux concerns the degree

-

\\ cross state

iy .

l‘wiii examine the impiicati ns of the emerging abilit to.project instruc~

nes through the&vehiéte'of eiectronic technoiogy. This study

* tional services throughout the” nation without the necessity.of physicai

v ‘ . 4

\,v'B*"TheFederai Role . - B T T

v t T & e

uﬁg-:r“_" : whiie the controi‘and f1nancing of eiementary and secondary edu-.

3

T catfon has been primariiy a matter of state and iocai concern, the \ncreas—

[ -

with reSpgct 1o the ndminlstraj

¢

-'7. ii to which thek)tates can neguiate the deiivery oﬁhggucationai sqrvices that

ing invoivemeht of the federai ggvernment in- this area cannot “be ignored -

}'}Federai programs carry w1th them standards of éiigibiiity that bear on the
L ~t
S nature of the instructionai syst : an the manner through wh1ch instruc-

_Lﬁfyf‘ »tion 1s pro;TEEH\ Equaiiy important are- federai iaws governiyg the prov1~

:”H~L,capped and those historicaiiy up- or underserved Whiie these statutes mayi'

)

| gnces between ‘traditional and teiecommunications-based Jnstruction or

}'" a“on the one hand encourage the use of teiecommunications based 1nstruction

n 'f-to serve those popuiations, the1r funding fdrmuiae may exacerbate differﬁ

_otherw1se discriminate aga1nst technoiogicai systems. The federai rq]e in

'f', sion of educationai serv1ces ‘to spec1ai popuiations notabiy the.handi—

. teiecommdnications is also very different from that wh1ch 1t exerchses 1n_>

. ,-_-N‘ weducation. ‘In the 1atter, the federai ro]e 1s supportive with much statu-

» ’

:,tory 1anguage and even- some Constitugionai support for the premise that

3 . v

S presemce in a g%gen Jurisdiction. , L ) v -t toe

]




nducatﬂon tL’ pr1mar|ly a state and local funotmn. In Lho cnso of. t:olo«

| 7 commun1cat1ons. oxactlv Lho opposno s1tuoh10n oxlsta & Mnco Lha e O ,
rad1o, the fodornl govornmont ‘hns oswrtod a ﬂuporior rlght to regulare‘ o
much of tho nat1on ] tmocq‘mmunmaﬂons ach1v1ty. basrlng that powor ons tho

Comtnerce,(‘.lause of the Const. tut1on~ The federal regulatory schema Ls_por—' ; - \

4

vas1ve' affecting the use of telecomnpn]cations for educat1ona1 puposes int o

T

a numbe’r of woys. Th; stt y -therefdpe explores how” fodoral contrm g -
Jikely to affect telecommun1cat1ons basép d1stance 1earn1ng/}part1cu1ar1y

in the context. of the present mov%ment to Ueregulate teleconmuni cat(ions.

4 \, 2 . ‘. . . B
N “ ' . .‘ ‘ ' . o . | | Co - / f
, . R \ o, S
Definitions ' P «‘?. N ( -
- "3 0ne of . the prob]ems that has bedeviled the\:nstructional ﬁélecommuni- |

cat1ons f1e]d has been a 1ack of clear def1n1t10n>%: the concepts and- terms .

) o .
that are so eas11y band1ed about It is not uncommon for a/debate'to rage'
. \ :
over a part]cular aspect of teledbmmunications-based\gearning, only to f1nd
that the d1fferences are only semant1c.' To avoid R at 1east m1n1m1ze,-
that problem, the folloW1ng set of def1n1t10ns are used throughout this”
! -, coow ) ‘ \, :
pgper' ] ’ - . .. ) L . B ;‘ R ’\‘ « . M ]

A, Distance’ Learning o P ,;-" -

”.; The term "d1stance 1earn1ng‘I is. def1ned -for the purposes of this

. "~ . study as recognlzed learning - that takes p]ace at a site remote from the

v\ | _\p01nt of or1g1nat10n. ("Recogn1zed 1earn1ng 1s here: def1ned as 1nstruc~
txon that meets~\§he requ1rements of state compu]sory educat1on laws. ) i'

D1stance 1earning may be de11vered to 1nd1v1dua1s or to groups of 1nd1v1-

',

[

dua]s, at a, s1te other than a school or im a school other than that. wh

Ny
f

the 1nstruct10n or1gwnates. D1stance learnwng may cdnst1tute the ent1ri‘;°;.

. .- . . . . o L
N ) S v . . . - .
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' e
\ gram that 1ncludes trndltlonal lassroom lnstructlon, cnmmunlrynbased.

‘

. . . . ) : L .' "
', . \ . .
~of an lnslrncllnnnl nnodram or 1t may he nne rompnnent of an educatlnn pro=

[

learning tenters ?r tha use of vlslllng educntlon?4 nenaonnnl.h Dlatance

4 P

'
learnlng may encnmpnss the nnovlslon of lnntnnntlon. gounsellnu or the

‘-

.

evnluatlon of lyerfonmancn (tostlnul. a combination of nny “two, or all

three. .The key element 15 that tho polnt of origination of: the lnnlrnttlon»
or other educatlonnl servlcc 1 remote from the. locatlon»whnrn‘*t is_ jgon

: ce1Ved by the studonts,\ Whaethar the recolvlng slte ls a, “school bulldlng.

ot

: A
~ some other publlc or prlvato faclllty. or . dh 1ndlv1dunl home does not

determine whether "dlstance learning“ 1s 1nvolvod.i However, as s dls-

cusse& below, these elements ‘may - signlfltantly affect the Tagal conse-.

quences that attach to the servlces.,
Y I3
'B. »-Telecdmmunlcations-Based'Learhlng“

]

4
learner through the use’ “of an electronlc ‘mediym. Thls 1ncludes open broad-

cast radlo and televlslon, cable microwave and satellite sttems, Instruc-
tlonal Telev1slon Fixed Service (ITFS), radlo or television subcafrlers

(SCA servlces, Teletext), dfstrlbut1on of v1deo or. addlo tapes ‘or. d1scs,

: telephone networks, and computer- assisted 1nstruct10n. The del1very system
ma% be pass1ve (what, 1s, comparable to the use of a text book), <as 1s/}he"

~case - of broadcast teleV1s1on, or it may: be 1nteract1ve, as. 1n the case of -

~

on l1ne cdmputer systems on&«teleconferenc1ng. c The 1nteract1on may be

between the learner and an 1nstructor, among several learners, with or

Y

¢

This term ls deflned' as lnstructlon that is delivered to the | S

. ¢ :
w1thout the 1nvolvement of an 1nstructor, or between the learner and the

system itsSelf, w1thout 1mmed1ate faculty 1ntervent1on..




3 : l . ’ l ) ' '
1 Frequently, a talecumnunications hased inntrurtinnal systam Wil

. raly on:a comhination of two nr more tachnplngieai Fnr exanpla. it s com=

- mon %o cnmbina what is\malled narrnwraat tulavinlnn such as an HTFS or

i "

~ cahla system. wlth an audlo telaonnfuranrlng oapacltv o provide an lnraru
_nctlva capahh]itv. Ahothnr axamila wnu[d ha lha cnmhinatinn nr Vlddndlah‘
rochnolnqy with lnlcrocomputors Lo crqato an interactiva loarnlnu avstaw
that takes advantagd.of thu apdnial attrihutgﬂ of each Lurhnolouy and: QVQP"' .

) COmas thdir rhspdctlv Iimltatlon% (%uch as thn ‘ralativaly pnnr quallty of

-

visual 1magos gohnratadfby A microcomputur) ' |
3‘. ' lt 13 particularly toportant to racogniau that thﬂro arg few-fialds of

h%man ondeavor whnre technology 1s. evolving nnrp raptdly than in the area

oﬂ telecommunications. Therafore, notwithhtandlng tho uhOVo duscrlptlnns.

‘ this study examines telecommunications~based distance learning in its most .

‘}'» generic form,_with the understa?ding that tha,‘advancad technologies of
) v
today may be superseded in short order by other approaches not wiohin our

'present contemplation. For example. few could hdve foreseen ‘the explosive |
growth of microcomputers, the widespread availability of home vidaotapelel
| recorders or the pervasiveness of cable televfsion systems until ,those
technologies were actually exploited. It is - equally. inportant to avoid
| overstating the potential of a particular technology: In the 1940s televi-‘
sion was_ expected to nevolutionize‘ education and ultimately render the

. s : ‘,?
~Schoolroom obsolete.

7 ) ‘ ) ) ;:’ P

- / The Nature of the Constraints X

The use of telecommunications systems to deliver distance learning may

' be constrained in several ways. First, distance learning itself ‘may be

Rl VS




. o ’ - ) |
‘. f‘ﬁat;latmt.‘ im!qﬁnd@nt pf the madiuin ‘ar" instract.ian, S cond, wllnla tha'- :
nrnvmfm of matrmtinn 'remata fmm tha gchtmimum or paint of arigin may v
 he, ‘permiteed within the m»pa of tha govarning law, the use nr particular
" de)ivery technologies: mqv- he mr@mnﬁgﬁmadi Dreen, this is not the Fesult
of an dffirnmc;vé dasire m"HM th@ Hag nf tachanlagy for the da]ivapy a’r‘:'
nmrurﬂnn, hut aimnw r@rlu;.tiva of the fact that a ntqtuw ;ﬁ“cauulatmn _‘
was prmmnuatad long before the existence of the tee hm)laqy, Obviously, &~
u)mpulmu‘y ndumtinn law mloptad at; Lha Lirn of the century muhl notk thd |
«ontuumlnfed the ahillLy fo dalivar sophlaticdtud interactive INntrugtion

into lhﬁ lunrnnr’w home thouuh thn naa of gah\ﬁ systefis and nNgrogompq»~1f;;ﬂ

tu " 51unﬂarly. the urtlltntton or Lulacnnmmnienrlona(}»ahnuluuy may he. i"'

(unntraln"d for roasony nnttruly lndepundunL of the lnucructional usa, ﬁﬁ,._fﬁ

l : ..‘L

where ludura\ pellcy resultx=tn Chu tran§for of spoectrun spdhu.awny from

 ~. instructional users, - _ ‘ b S
: D : ] . r Y - . ’ ’ f' . PR “,
» ' e
' Regulatfﬁn of Pre-Colleglate Education .- - \( C :
: ¢ A : b, X
3' oL blomwntary and secondary oducatlon Is rhv most regulated component of

'
~ 4 A

American eduCat1on. The Reservvd powers clauae of the Constitution has
historically been construed to place respons'bility for the control and.

provision of education in the hands of the: states and their politica] sub-

d1v1s1ons, and federal laws affecting education are v1rtually uniform in

their recitation of the obligatony prohibition against "federal control of

\-

1 For example, the First Codification in New York Was ‘the Education LaW'of g
1910, Section 620 et. seq.; often, such laws are derived from the state '3@
5onstitut1on, see Va. Const., Arﬂ VIII,§1 et. seq. i )

e




i

o | ’ o
veducation.”z More significantly, the- Department of Education Orgaﬁ?iation ”mw,_

Act, which created the . Cabinet level department, unambiguously states that

.the states and the local School systemérand other instrumentalities of the

‘,education

primary ‘public: responSibilfty for, education is reserved reSpectively to- ;f\?

w . . YA Yo

states.3 o S - S N .

- . \
. . ‘ .

"‘But if .the federal goVernment'has accepted the premise'(if not” always

_ the practice) of remov1ng itself from the immediate operational aSpects 'of ,;gga

the states havewhistorically been squarely in the midst of it.

: There is not a state whose Constitution does not mandate the prOViSion of

educational serVices as a primary responSibility of its government, al-

;though their delivery is customarily delegated to a substate level, usually

1

local edUCation agencies coterminus w1th\ c1ties, towns and countries.4

State laws affecting education fall “into three .categories - those that L

: authorize the creation, operation and financing of public education sys- |

tems; those that mandate attendance at an approved school for all children
through' 'a specific age (or graduation from high school,’” whichever occurs

first), and those that establish standards for the delivery of educational

-services, whether public or‘pri’vate.5 g

’

B4 [}

20 u.'s.c.

2. See, for example, General Education Provision Act, §432,
1232a. | .
3 §101(4). See also Section lO3 regarding . federal-state relationships.
Egvb .S. C 3403, ) . ‘

4 See Table A for ‘a compendium of statutory references to state laws for .
.the mandated provision of eﬁational services. M

- Often such standards are promulgated by "administrative action authorized

by more general legislation. See, for example, Va. Code §22.1-16 (1980).

C o -8-
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A. Regulation of Finance . ' R

. o ’The most obv1ous state funct1on with regard to elementary -and
l secondary .education lies in the f1nanc1ng of local publ1c schools. Thws in
}fturn 1mpl1es the enactment of standards to determ1ne whether a.part:cular'
ﬁsystem or 1nst1tut1on is el1g1ble to receive such support, ~and in what
amounts. A s1gn1f1cant constrawnt on the use of telecommun1cat1ons-basedf
d1stance learn1ng is therefore the degree to wh1ch the costs of Such ef~b
forts are. el1gwble for publ1c f1nancing. But most state fund1ng formulae
are dr1ven not . by d1rect cost but by the'number -of students in attendance.
These attendance dr1ven formulae, some of which are so sensitjve that pay--
ments reflect short-term: absentee rates, have created fund1ng problems when
~applied to such relat1vely mi 1d 1nnovat1ogs as cooperat1ve educat1on and
: exper1mental léarn1ng programs. It is easy to see how, when one seeks to
apply these same f1nanc1ng formulae to telecfmmun1cat1ons-based distance
learn1ng, the problems can’ become substantmal “The -difficulty may readi]y
be seen in the issue of measuring attendance'- Some-systems allocate state
funds on the basis of daily institutional attendance repOrts.i.To accom-
plish this. end when the instructional‘vehicle is a‘television signal and
the students are ensconced in their homes or at another ‘district poses an
altogether new set of log1st1c problems, gmllarly,r the issue’ of the
relative cost of instructioh is more complex in this arena. Despite common

belief, telcommunica§1ons -based programs are not necessar1ly less costly to

operate than their classroom based counterparts, but they are decidedly

f

e



s,number !

different in the\dfomposition. of their cost elements.5 Student-teacher

ratiosfbecomgfirrelevant in the traditional sense, since a telecourse or

]

program of computer-managed 1nstruct1on ‘can theoretically serve an infinite

‘f students._ S1m1larly, while telecommun1cat1ons based programs

requ1ré's1gn1f1cant comm1tment of 1nstruct1ona] staff to ensure -an effec~
t1ve learn1ng exper1en¢e, the compos1t1on of that staff may be” very d1ffer~
ent from the relat1ve1y s1mp1e measure of one teacher for a spec1f1ed num=-
ber of students. For example, the use of master teacher-prepared te}e~

commun1cat1ons based courses may allow the use of a1des or interns at

L I

'fremote sites w1thout degrad1ng the qual1ty of the 1nstruct1on.

So long as telecommun1cat1ons based 1nstruct1on was v1ewed as adJunc-
\

tive to the regular instructional program 1t;was funded as an add-on,
rather tha part of the base budget. However, with the.advent of efficient
telecommvn1cat1ons-based d1stance learn1ng systems, the ent1re conf1gura-

t1on o?/f1nanc1ng elementary and secondary education must be reexam1ned

s

The 1ssue is not simply the ab1l1ty to allocate funds where some or all of
/ - .

H . . . e

the studentsr,are receiving instruction outside of the classroom.. 'Even
/ )

‘wheré the students remain_ in school, the use of telecommun1cat1ons can com-
pl1zate the financing strategies. For example, a science program or1g1nat-
1ng in a different school, or even 1n a different d1str1ct or state, can be
useg to enr1ch the program at a local institution that may lack *the
resources and personnel to carry out so soph1st1cated§%;program. How the

costpof tha%/program is divided between the user district and the providers
.6 This' does not mean to imply that telecommunications-based instruction is

not often cost- -efficient as compared to other del1very systems;- only that
such is not automat1cal]y the case.

L |
&
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T
of the service will‘uary from state to state,.and‘evenfwlthin states from #L'

one d1str1ct to another. _ ': R . . - .
- 3

A var1ety of approaches ‘have been ut1l1zed to respond to. th1s prob-

lem. In some 1nstances, the proguc?ng d1str1ct rece1vessa user fee from.
o . /

Lo the . rec1p1ent d1str1cts, analogous to the rental of other 1nstruct1onal

’ .

,mater1als.‘ The fee is based e1ther on a spec1f1c charge for ‘the use. of the

Ve programm1ng or a per pup1l fee., Alternat1vely, the cost 1s s1mply d1v1ded ‘l.'
\ among the us1ng districts (wh1ch usually 1ncludes the or1g1nat1ng d1s-

: tr1ct), much as would the cost of operat1ng a common athlet1c fac1l1ty.

' \ ' . The problem becomes more complex when one’ factor§ in two fUrther ele- .vv:t

v ment§. Attendance-based fund1ng and - the 1ng6lvement of a th1rd party s
' \ ' intermed1§ry. The former problem has . already been alluded to How shou]d o

(L

| the state'

eat the partic1pat1on of puplls 1n ‘a teleconmun1cat1ons-based

\ ‘program,t'l‘s the bases for the costs may be s1gh1f1cantly d1fferent from '

N those of traditional 1nstruct1on? In most cases, students part1c1pat1ng in

®

telecommun1cat1ons-based programming . 1n the1r schools -are treated on the .
] same bas1s as those in trad1t1onal 1nstruct1on. However,‘the allocation of

| costs f*““tor 5 udm'wﬁrﬁc—mngﬁmnstmthmnﬂearmnrcenters—*—h

.other than the regular school,’ or in their homes, fis cons1derably more

. difficult. To the extent this issue has been addressed at all the most
ircommon solut1on is to treat students who are regularly enrolled 1n a trad1--

~tiopal res1dent program and who participate in a home-based enr1chment as

K
!

.. though the ent1rety of the enrollment was through the school. Enrlchment/

‘programs that are in the form of add1tional 1nstruct1onal t1me, rather than

.5“

1nvolv1ng a release from the normal school day, tend to shift the 1ncre-

4

-11-
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‘mental costs away from" the standard enp llment driven system to locally

9 : :
derived . augmentatlon funds._ B o o "

. S
- 9

) ¢ The second problem, that of f1nanc1ng the costs of a third- party

3intermed1ary, 1s more complex. (The term th1rd-party 1ntermed1ary is®
o S )

u ‘to descrlbe y ent1ty whlch is 1nvolved in th prov151on of the

: B}

'_telecommun1catlons-based dlstance \leannlng but is not“ a- duly authorlzed o ~§7

) ¢ ¢

T felementary or: secondary school ) Among the pOss1b1l1t1es are radlomand
| telev1slon statlons, cable systems, 1hdependent producers of 1hstructlona§aV'
'mater1als, Qperators of . c*&puter networks, and even satelllte dlstrlbutlon . 17_‘

'_systems ) The eas1est way to approach the pol1cy 1ssue of f1nanc1ng the"~ﬂf

b4

" th1rd-party cost 1s o factor it 1nto the aggregate cost of the "produclng“"

school and then treat it 3s d1scussed above. _ However, there may be - s

o8 e'- \
°

1nstances Whene\there 1s no 1nst1tutlon in the role of producing school, 1n‘

!

Tt

,whlch case ‘the usey 1nstftutlons must be a/} /tb f1nance the cost
. . Co. B ) ‘ .. ; -
,d1rectly. » , e \?1_1
L : . ( ,:'? . 1,,"» )
The fees charged by such th1rd-party prov1ders vary 9w1dely. Some )
j o '
‘treat the prov1slon of telecommunlcatlons-based 1nstructlon 1n the/samecon-

Q- El

text as the sale of textbooks whlch affords- the' schools a relat1vely sim-

ple route/w1thout serlous pol1cy 1mpl1catlons.7 0thers treat the del1very.

t

-as_a serv1ce for which a use fee is charged Usually‘thls is 1d a per

'pup1l bas1s, wh1ch most states pérmlt to be 1ncluded as a d1rect 1nstruc-_

'S ’ . ] * \e

“ -

tional cost. ~ . o o o
. . .h . ) . R . N T - A

7 This does, however, raise the questlons'of'whether textbook - selection
requirements should also apply For' those states with centralized approval
systems, the consequences of. apply1ng this standard are’ S1gn1f1cant

5 | | o 1y
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the serv1ce 1n K sett1ng outs1de of -the classroom. e quest1on then

~’ ks :
ar1ses as to the extent to ;ﬁ)ch the pub]1c body, be 1t ‘he local school

d1str1ct or the state, can proper]y f1nance the cost of the t@ﬁecommun1ca—

tions-based serv1ce (f”*(he problem is ]ess severe where the. pup11s ‘are

At" ¢ 70 .
- enro]]ed ‘in-a program that 1s adJunct1ve to the1r regu]ar enro]]ment, as 1n¥..
f? . | the case of a te]ecommun1cat1ons—based program to enr1ch sc1ence educas -

'xf'¥} t1on.; where the te]ecommun1cat1ons 1nstruct10n conSt1tutes the ent1retx of ‘
- o . Y

vthe 1nstruttwona1 Program the quest1on then arlses as to how the - ]ocal
{/d1str1ct or t e state can, under ex1st1ng statutory author1ty,,f1nance thetl

'\

1nstru3t1on cost. SRR _ ST '] ,«-vvJ g
~ .
. Where the serv1ce 1s prov1ded under the aeg1s of the/]ocal publ1d

: schools, or through the author1ty of the. state to prov1de educat1ona1 ser—
?u1ces to spec1a] populat1ons, the 1ssue‘of flnancrdﬁa a]though coum%?x, canhis':
usually be construed w1th1n ekisting 0 c1§s. For examp]e, under the

' rubr1c of the mandated requ1rement és rov1de speC1a1 educat1on serv1ces' !

‘for the hand1capped a d1str1ct or stabedcould Gund a teheconmun1cat1ons-°

s e

based d1rect-to home 1nstruct1ona1 serV1ce in ‘the same manner 1t--cou]d_ A

. Lt s
' . 0! 'y

¢ finance other modes of: prov1d1ng educat1on to the ch1ld.- However, where'

1

;_the serv1ce 1s used an an alternat1Ve to pub11c educat1on ~an ent1re1y d1f-
v I T :

L4

'ferent set of 1ssues ar1so. Only e1ght states perM1t pub11c f1nanc1nq of

_ P .
pr1vate educatjon, and:in most of those,w%ses the stdtute’y author1ty 1s ;

) N -

veryllimited.8 N W, | ,,-
. 8 See Table B for references to - state statuth perm1tting d1rect a1d to
pr1vate 1nst1tut1ons. ’

. . ) X . 7".1 ‘0 .,& . '*qv
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Fh is possible, howeVen, for the state to fund a te]econmunications- - S

e

f based system that‘is avaiiable to pubiic and private students a]ike, as a’

y}form of general educationai enrichment. There wou]d then be no pes pupi] ii/”f'

;gEBgt Rather, the service woufd be cwmparable tosthe state (or 1oca1ity),

fprov1d1ng access to ‘a 1ibrary or museum ‘as_an exten51on of the educational .

“fv{enterprise._ Indeed the so]ution to many Q? the . financing questions sur-" e

| i & ('ii ) v‘f
',rounding ‘the use of te]ecommunications-based ]earning often depends in ,$Q.aﬁ
N o $ :‘

T 1arge measure on. hpw the 1ssue s described &ThlS 1) turn suggests thatf

)

-
e

r

o . .
w'.,ibefore\seeking answers in this fieid, 1t 1s o{s t very carefu]iy examine'

‘@

the question. N é? . . TS :

Thus .whiie the formu]ae for the f1 ancing of e]ementary and secondary
zf' - g‘education may 1ndeed constitute a constraint on the use, o# te]ecommunica— i°\.;
";“tions-based distancé 1earning, experience demonstrates that in many cases
fapparent 11m1tations agd restrictions can be overcome. What is needed is a
"';f W11L1ﬁgnessﬂtd v1ew the ta\ecommunications-based 1nstruction as an analgguew
q¢to traditionai modes,,rather than as representing a total]y new, formuia-~*'
tion. #“;, s S ST L

A B; Institutﬁona]nAppr6val L e S .

) . a.

Simiiariy difficuit questions surround the 'ggrova of ‘the

- 1nstrumenta11ties that wou]d prov1de telecommunications-based djstance~'

3
1earning serv1ces, "as we]] as the content of the institution itse]f. Tra-

.

ditiona] 1nstruction, prov1de1 1n classrooms by.a teaching staff does not'

n conceptua]]y vary 1n very great measure from 1nstitution to institutionl .

while the quaiity of the teaching\and of‘%he facilities may of course dif- : _;':

b g
fer siﬁnificantiy, there are common benchmar&s and standards against which ..

[

any given 1nstitution and 1ts staff may be measured
L e

LR
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Th1s 1s not necessarily the caselfor telecommuhlcations-based dvstance
1earn1ng. An entlty tpar obtains é packageJof 1nstructlonal programs and

57\0'4

N

acqu1res through‘ purchase or ]ease the mgans of d1ssem1nat1ng 1t to a S

. -

d1spe¥\gd 1earner populgt1on &may qbear no - \resemb1ance whatsoever toﬂ,a

-
v"n.""

‘;ségmented 1nto the typ1ca] textbook 1esson p1an

L, ¥ »
‘]‘és éx15t that ablow the state to avo1d curta1l-

'.9..”4/‘ 27 J’

by; the state can’ amend the standards for the

v/“’

dffferenciﬁfvﬁherent in txe provn51on of te]ecommun1cations-based d15tance
roi ; rv1cES' A]tern;t1ve]y, 1t can rqgu1re that such serv1ces be

.

or through the condu1t of an approued structured school ., WhI]e
S

N

By )'
- ?r)

&a process that 1s both techn1ca]]y d1ff1cu1t and ]1ke1y to st1r

1ngs among a. var1ety of-affected const1tuenc1es,l'; is more like y to be
respons1ve o the“emerglng field. The approva] process need not become a. '

constra1nt on the ab1]1ty to- utlllze telecommun1c§t1ons uechfohdhy in the

d1ssem1nataon of 1nstruct1ona] servagyg. The 1ncreas1ng use of;output mea—

»

sures to determ1ne program qualrty favocs the 'eu@1opment and ut1112atnon

vducat1onal 1nstitut1onoor program toftake 1nto accou,t the ‘. '

-

C -



particular y  the use of standard textbook adoption lists, the development

- 4
_( cess more open to

a

of output- related E:andards tends to make the institutional approval‘pro-j
e,use of. innovative technology. A return to the use of

,@chievement oriented testing to determine pupil progress is - consistent w1th

C s “ MR T S
PR "a movement away from evaluationyof the degailed process of education “An

B . v

' increasing number ofostateseare implementing comprehensive testing programs;
'Ew? to ascertain educational achievement and determine pupil progress, while*'
; ;*} approx1mately a third of the states require competency testing for students (

. enrolled 1n private schools or being taught through alternative nechanisms

“ (such as home o correspondence instruction 9

PR |

s”VC.‘ The Concept of Attendance vau

3
4

)

legal problems in the context of what vconstitutes "i;;;n?‘nce at an'
approved school "‘as that is defined under ,many state  compllsory education

statutes.’ As. noted above, the laws of every state require that—children up
¢

The use of telecommunications technology poses - its most dj, ficult q '

to a specified age (or until the statutory exceptions are met) attend_‘_tr‘

4

: school ar ‘receive an education (depending upon the particular statute) 10._[ |

e 2 \

Some statutes specify that’children must gttend public schools," leaving .
‘; to subsequent prdvisions the exceptions that provide forxnonpublic educa-

) tion 11 while thers specifically allow attendance at public or privately

run institutions.lz In all cases, however, the inference ”lS that the _"

child enrolls in and attends aaformally organized institution of primary or

} < .
Rr)

9 See Table C for examples of ‘testing. requirements for ‘students not en- ;
rolled in public schools..- N :

10 See Table A. .
11 e, Cal'Educ. Code §48200 RN
12, 9. Ark. Stat. Ann: §30 l502 e




":secondary educat1on, subJect to the part1cu1ar statutory and regulatory
. - - . '
_framework of the state. S

y

Notw1thstand1ng the un1form d1str1but1on of compu]sory eduéat1on 1aws,

neérly all of ‘the states al]ow ch11dren to be educated outs1de of the *fh

o framework of organ1zed, author1zed 1nst1tut1ohs under certa1n defined c1r~

cumstances, usua]ly under the rubr1c of "home 1nstruct1on.“13 A]though

a very few states a]low parents to educate the1r ch11dren at. home upon a

,.s1mp1e dec]arat10n that they 1ntend to -do S0, - 1n the vast maJor1ty of'“ft -

.‘Jur1sd1ct1ons, ‘a deta1]ed set of requ1rements and procedures are 1n force”,

to t1ght1y cpnstra1n th1s pract1ce._ Often, "home 1nstruct10n“ 1gws require:;

tUtOPS, 1nc1ud1ng parents if they wish to teath the1r own ch1]dren to be .

“e.cert1f1ed as qua11f1ed teachers and prescr1be basic curr1cu1a and per1od1c
standard1zed test1ng wh11e state laws regu]at1ng out-of~schoo], a]terna~‘.'
tive educat1on have frequent]y been chal]enged in the courts,-most often as

‘const1tuting an 1nfr1ngement on the right of parents to teach the1r ch11-7. .

dren 1n accordance w1th the1r own re]igious be]1efs, w1th very few excep-'_'” -

w

"'Jt1ons the courts have un1form1y uphe]d the state S 1nterest 1n ensur1ng."'

'that al] ch11dren be]ow d certain age receive a m1n1mum level of educat1onj, "

"as a’ va11d exerc1se of the 1nherent power ‘of the ‘state to prov1de for the
pub11c we]fare.14
' The use . of telecommun1cat1ons~based d1stance 1earn1ng to prov1de an

. - out- of schoo] a]ternat1ve poses 1nterest1ng quest1ons in the context of :

,.-;—-—4-’_

. - -“ .
- o

13 In. the few states where statutory authority is 1ack1ng, court dec1s1ons}*
“have created the r1ght. See, for examp]e, Peop]e Ve Lev1sen 404 I]] 574
90 N E 2d (1910) . . - . N

. o

14 See Tab1e D

y\
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‘state-compulsoryleducationilaws; The first“issue?is whether a child'skpar-
fticipation in such a program falls within the context of attendance at an
approved institution, or whether it must be construed as a form of home

instruction. In answering this question, much hinges on the identity of’

the entity that is prOViding or Sponsoring the distance learning program.,_'l*

' If the telecommunications-based program is. prov1ded by- “the local school,

system or under the auspices of or with the approval of it orithe state f“

education agency, it is reasonably well settled that the state would cbn-f">

-

i, strue partiCipation.in such}a program as constituting attendance at an. -

approved l"StPUCtlQn-,;butait;is,not required to do so: If the‘stgte 1

mandafes attendance‘at'ah'approvedischool,_thevargument could be made that‘f'
participating in' a"telecommunications-based” program’ from the cOmfort of
-one s %wn home does not constitute such attendance, and therefore violates |
the state compulsory education law, even if the program is prov1ded by a
local'school dlStrlCt. ‘Whlle in some states an exceptio - is already madef'
to- this approach for chiLdren who are: home or institution-bound at_ issuee :
here is the degree to which the state education agency (and state law) an;"‘

[
construe telecommunications based learning as sufficiently s1milar Lto

classroom instruction so as to afford it\a legal eqU'ivalency.15
The Situation .changes when the proVider of the educational serVices is
not the state or a local school district Wlthln thepstate but rather a ;
- private entity (or a public body located in another state) :If the-pro-a_
“; Vider is. located within the Jurisdiction, and if it has registered and been

B approved aSwa.school then the distinction between what such an institutionx

15 See Taple E. ',,yi:. R ?)i,

.18-




“'f"

"requ1rements of state ]aw), then one can escape th1s prob]em by equat1ng’f.x

| :'16,This”isfahreQUirement 1n.at f%ast.efeven statessl See Table ?. |

e ; : RN

'may do in’ terms of the pedagog1es 1t chooses and what may transpﬁre at a

A

pub11c 1nst1tut1on tends to be m1n1m1zed However, where the sponsor1ng_ _

' ent1ty is located beyond the pol1t1ca1 reach of the state or its subd1v1-,

s1ons or where the sponsor1ng 1nst1tut1on is not approved by the state, a

. T . e : D o M . Dy . '
" . hi o : . .
. - - . . . .

¥

d1fferent set of rules must apply. In most jurisdictions, absent the

h1gh1y unusual case of a statute that actual]y contemp]ates telecommun1ca-

" tions- based d1stance 1earn1ng, the a]ternat1ve is to. treat the program as

o

o home or correspondence 1nstruct1on.;
Frequent]y. however, these ru]es are not at a]] we]] su1ted to te]e--

commun1cat1ons-based 1earn1ng, part1cu1ar]y 1f athe te]ecommun1cat1ons"

o .4

component is “the major “part of the ,1nstructiona1;'program.. ‘JHow, for
example, can a teiecOmmunications-baSed program. beamed'in'from adneighbor¥

ing (or d1stant) state meet the requirement of the rec1p1ent state that the

: -1nstructor be licensed or certified by the rec1p1ent state?16 If the

~
te]ecommun1cat1ons based 1earn1ng 1s cons1dered merely adJunct1ve to so-

4

"ca11ed "11ve" 1nstruct1on prov1ded by parents or tutors (depend1ng upon the

'the te]ecommun1cat1ons based component w1th text books. But 1f all or a

major. part of . the 1nstruct1on is der1ved from the telecommun1cat1ons-based,

act1v1t1es, then the quest1on ar1ses as to whether those services need to

‘ be spec1f1ca11y cert1f1ed ~= and if S0, by whom?

Stpme statutes “that set standards for e]ementary and secondary educa-

t1on ‘can have cons1derable 1mpact on the nature of telecommun1cat1ons-based

1nstruct1on, and the degree to wh1ch 1t ‘may. be ut111zed w1th a particular "7

N o B .
~19- T SR




. 4

"ljurisdlction;. A state. law wh1ch requires an 1nst1tut1on to ma1nta1n a

: l1brary of a part1cular size may have l1ttle or no relevance to a computer-'l

7

based system. that enables a- student 1n his or her home to access l1brarya

collect1ons thousa%ds of m1les away. L1kew1se, statutes and regulat1ons

that set standards for the number ‘of hours in the academ1c day, that estab-'

lish max1mum class s1ze requ1rements or that prov1de for the cert1f1cat1on

~

-of 1nstructors are e1ther 1rRelevant or 1mposs1ble to enforce w1th regard

2

o to telecommun1cat1ons based d1stance learn1ng systems. What, for example,;rj]fﬁ

is the class size" of a telecourse? How does a computer program equate

-with having a cert1f1ed teacher 1n the classroom? The net effect of the" ;

: /
d1ff1culty of apply1ng state standards to teleconmun1cat1ons-based d1stance

llearn1ng may well be to encourage the state to recons1der the ent1re regu-
latory structure rather than attempt to accommodate the del1very systems
L w1th1n the scope of the ex1st1ng rules. ' .
v o | oy

| -The Federal -State Confl1ct

A related and part1cularly d1ff1cult issue. revolves around the poten-',ff*f

f:; “t1al confl1ct between state control of educat1on and federal preemptlon of
i;'most aspects of telecommun1cat1ons.. The fact that telecommun1catfons
_under pervasive federal Jurlsd1ct1on and educatlon S1m1larly under the con-
-trol of the states creates a confl1ct between the two in the mzntext of the
~regulat1on of telecommun1cat1ons-based distance”learning." | |
The quest1on comes down to who has the power to regulate a telecommu; '
nications- based d1stance learning service: that or1g1nates outside of ‘the -
wboundar1es of a pol1t1cal Jur1sd1ct1on? « Can Iowa control 1nstruct1onal,

telev1s1on s1gnals that are stream1ng across. 1ts border from Ill1no1s?

- -20-
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LegaT 1ssues of const1tut1onal scope ar1se whenﬂa state attempts to

v NG

) regulate act1f§t1es that may be cons1dered 1nterstate commerce.“ The

Commerce Clausq of the United- States Const1tut1on reserves to ‘the federal

- \ / )
,government the power to manage such affa1rs, and thus 11m1ts the author1ty"

of the states to- adopt rebulat1ons that 1nterfere w1th ‘the un1nhib1ted'

7k'movement of goods * and people across state 11nes.17 Qoupled with th1sﬂ

: clause st another 1mportant const1tut1ona1 prov1s1on,' the Supremacy g

.,CTause,13 wh1ch prov1des that federal Taws are the supreme Taw of the""

:Tand supersed1ng a]l state Taws. These two prov1s1ons g1ve a c]eqr preCe__.,hq,

i _dence to federaT laws, over those of the states, in reguTat1ng 1nterstatejd';

7=‘commerce. - IR

A, , .
Two cenﬁpr1es of- Jur1sprudence have cons1d rab]y anpl1f1e

mean1ng of these twoAconst1tut10na1 prov1s1ons.

. a three-t1ered approach for ana]yz1ng cha ed state Taws “under " the

Commerce Clause, under wh1ch federal regu at1on 1s somet1mes deemed to be'&"

echus1ve, somet1mesuistate reguTat1on 'is -ex 1ve, and somet1mes the -

federaT and state governments may regulate concurrentTy. The author1ty for',.>ih

;the federaT government to- regu]ate exclus1ve1y has ar1sen when there j§s @

need for un1form1ty of pract1ce among a]T the states, when a state is

. engaged 1n commerce w1th a fore1gn nat1on, and when an act1v1ty is echu-f
. . ‘

s1ve1y in 1nterstate commerce w1thout 1ntrastate aspects. State reguTat]on

-

. 17 "The Congress ‘shall have - the Power...To redulate Commerce with foreign
~Nations, and among the several states, and with the Indlan tribes." U. S.
Const. Art. I, §8,.cl.3. "~ - , .

18 . v1hjs Const1tut1on, and the Laws of the Un1ted States which shaTT be
.made in Pursuance thereof; and all, Treaties- -made, " or whﬁch shaTT be ‘made,

undet .the Authority of  the Un1ted States, shall.be the supreme Law of - the.pf'

"Land...'v! U S. Const."Art. VI, §2 |

3
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.‘~ \ - . . . ¢ . 1:

type of problem "that the nationa] 1nterest 1n the free flow of goods

‘l_ -

between the States demands be to]erated "19 |
' ; (‘*f;; The doctrwne of negative 1mp]1cat1on arguab]y has the strongest force
l n deve10p1ng areas of 1nterstate commerce.: In these areas, Congressiona]
'ﬂ1nact1on 1s due notfto a thoughtful w1thho]d1ng of 1eg1s1at1on, but’ rather:
‘,;'rto the fact that the genre 1s st1l] in its. ado]escent stages, 'S0 that the
S best meansdof regu]at1on are not yet ascerta1nable. The offering of ]ongg@%

d1stance‘1earn1ng v1a te]ecommunicat1ons is such an ado]escent genre._ Con- o

fof &[fi ' There 1s no doubt however, that such act1v1ty fa]ls w1th1n the broad )

;scope of the Commerce C]ause.d The Supreme Court: has cons1stent1y refused
o '( o .
- 'J3td l1m1t the term "conmerce“ to the buying and se111ng of conmod1t1es or
g ‘) oL

o ?ﬁ;r:pure]y COmmerc1a1 act1v1t1es, but rather has made clear that .the clause;

ﬂf-]fshou]d have the broadestvposs1b]e reach._ The courts have cons1stent1y ’

g .extended the breadth of the c]ause to e]ements of commerce that were not; 1n"

ﬂfé ; ex1stenc5?when the Const1tut1on was adopted (for example, telegraph tr;ps-

e
. »,.J »u“

&, “g»'ﬂ m1ss1ons, telephone conversat1ons -and the ]1ke) and 1t now extends to every -
Hﬁﬁtfvspec1es of commun1cat1on and transm1ss1on,oﬁ intelligence from. one state to
‘f another, whether for commerc1a1 purpose or otherwise. It should be obvious

L
a.ﬂ':‘

%
that 1n our highly technolog1ca] and mobile soc1ety, the scope of this

s met Lt
o Tt

9

e 2 »proV1s1on is near]y a]]-encompasslng.u

-'u' % T v", : 2

e

o 19 Hunt v. Wash1ngton State AppTe Advert1s1ng Comm’ n, 43§‘U.S. 333, 354°
T e o _ ST
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| S1nce educatlon has trad1t1onally been regarded as an intrastate
act1vity, the states have generally exerclsed relatlvely unbr1dled sov-
"ere1gnty in its regulatlon. However, on some occasions in the past educa-
'_‘t1onal actlvltles have taken on 1nterstate aspects. The~courts treatment

'V" of these actlvitles 1nd1cates the llkellhood that long d1stance learnlng |

v1a telecommun1cat1ons w1ll also be vlewed by the courts as. 1nterstate com-"=5'7

mérce.' Part1cularly, unreasonable regulat1ons destrlct1ng the operat1on of

R correspondence schools operat1ng across state l1nes _have been repeatedly

s struck down, . In the.leadlng case of Internat1onal Textbook Co. v.- Plgg,zo

the’ Supreme Court spec1f1cally found that the 1nterstate aspectsﬁof educa-
. ‘tional programs 1nvolved 1n that case (1ncludlng forward1ng books and )
. 'papers to students, 1nstruct1ng students through the mail- and employment of
travel1ng géhts to - sol1clt and accept student appl1cat1ons) were 1nter- '

state commerce and thus ent1tled to protect1on from undue regulat1on by the \
"states. Lower court’ cases ‘have recognized the states rlght to - re:ulate
‘1nterstate aspects of pr1vate education, but have sa1d that the’ states'.}
'exerc1se of such r1ght is perm1ss1ble onlysin cases where a need 1s ‘com-
‘pell1ngly apparent for example, sltuations wlth a manifest present need 1'
affect1ng the health, safety and .morals of the people regulat1ons that are
not arb1trary, discr1m1natory or oppresslve,.and regulatdons based on adef.
quate leg1slat1ve standards.21 o - J

v

An 1llustrat1ve case relatlng to perm1ss1ble regulatlon of nontrad1- o

t1onal educat1onal modes 1s Nova Unlversity v. Board of Governors of the

0217 v.s. 91 (1910, ST / )
21, See, €eQes State V.. w1ll1ams, 253 N.C. 337, 117 S.E. 2d 444 (1950)

»
5
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Unlverslty of North Carol1na.22 In that case, a Florlda-based un1versity '

'1nst1tuted varlous nonres1dent postsecondary curricula- designed to lead to f,

degree conferral by the 1nst1tutlon, ostens1bly 1n Florlda. North Caro- -

“l1na s statute placed restr1ctlons on and required pPlOP approval of the L;?

’conferral of degrees w1th1n the state.,when the Board sought to subJect,ZT=,_h

Nova Un1vers1ty to the North Carol1na statute, cla1m1ng the power tol?~
) license all teach1ng des1gned to lead to degree conferrals, the school'

brought su1t _ ifff

' The state Supreme Court ruled that the statute d1d not g1ve the Board .

- the power to regulate and l1cense the Un1vers1ty s r1ght to teach. In .

~‘addltlon, the court dlscussed but d1d not prem1se its declslon upon Nova 5.

.tt
\-

claims of a restr1ctlon on . free speech and other fundamental const1tutlonal

‘questlons. (The Univers1ty ra1sed 1ssues based on. the Commerce Clause and ~
& l -

_ the FlFSt Amendment to the Federal Const1tut1on the free speech clause,

the law of the land clause, the,antl-monopoly clause and the equal protec-‘_,*

b
. |

tlon clause of the North Carol1na const1tutlon, as well as the unconst1tu-‘=
l
_tlonal delegatlon of leg1slat1ve authorlty ) However, beeause the case was

l

-declded onkthe l1m1ted statutory grounds that the state agency was - exercls-,,f~a

1ng authonnty greater than thagjauthorlzed by statute, the court d1d not'
_ rule on the const1tutlonal questlons, leav1ng those to be determ1ned in a
' later casel It should be noted that the statutes of some other states do -
',regulate the mere teach1ng of courses by out -of - state 1nst1tutlons,23 and

. l :

-

|
A
|
B
22 395 .N.C. 11156 287 s, E 2d 872 (1982)

23 See" elg.,' Mass. Ann. Laws, Ch. 69, "31A; Minn. Stat. Ann.,t
- 136A,61- 136AL71; Ark. Stat. Ann., 80-4905; ‘Ga. Code ‘Ann,, 32-4801 to
~32-4820, _ . S B , ;i' .




o degree to which state regulation is preempted In the area: of broadcast ]':lfff
"'htelecommunications (over-the-air televi on and radio), there is virtuallyf_?;ﬂ,iiee

, l total federal preemption. The Communications\Act of 1934, and its prede-fﬂ:»f

‘, '1“9 issue of preemption. Historically, cable systems have been primar11y';"p; e

»%coming.

.bitjon onlﬁi;tain commercial material 2 }»\, |

'federal regulation.

'regulation of television broadcasting “25

" undoubtedly cases based on these:constitutional'qUestionslwill be forth-

A

RN

1 Nithin the realm of telecommunications, there are wide variations in “3»‘

. ~the degree of federal regulation, and therefore wide variations in the f‘m

cessors,‘ has long regulated all interstate and foreign communicationby»-~- SR
: wire or radio.“24 Federal ﬂaw goes “t0 - details such-as~the~specific hours_,

' Lthat a licensee may - operate, rules. for political programming and the prohl-

"..‘b “ ‘ :
" In the area of cable television, on the other hand there is—an evolv- o

subJect to local regulation in the form of franchise ordinances and conj ;_
. tractual agreements between the operator and ‘the nunicipality.‘ with ‘the
'exception of limited must carry rules mandating carriage of most local-

1televis1on s1gnals,/7able systems have operated outside of the scope of

The Supreme Court has held that the Communications Act'

_confers only a circumscribed range of power upon. the FCC to regulate cable

systems,,limiting such’ jurisdiction to’ that “reasonablyfgncillary to the

: effective performance of the Commission s various responsibilities for the ‘~j

iy

24 4. u. S.C. 152(a). | 1» “l R ::e‘

25 see generallx 47 C.F. R. Parts 0-199. - e

26 United States'v. Southwestern Cable Co., 392 U.S. 157 *i78 (1968). See .

‘also F.C.C. v. Midwest Video Corp., 440 U,S. 689 (1979); United States v.

Midwest Video Corp., 406 U.S, 649 (1972). The specific regulations enacted

by the FCC-pursuant to this authority.are found .at 47 C.F.R. Parts 76-78.

-26-
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However, the Senate has - recently passed a measure that dramaticaliy N
.changes the ba]ance of power between ioca] (and state) governmﬁnt and the
'federal government. That measure, S.66, the Cab]e Te]econmunications Act_j-év ’
of 1983 wouid expressly iimit the power of state and 1oca1 gqveﬁhments toy |
‘_*E control cab]e systems through restrictive laws and. ordinances. Qggtead .1" .
;vlmost iocal controi wou]d be a function of the process of negotiating the.‘; j;,.
.n;:frilfranchise agreeme:t However, whiie the ear]iest ver51ons‘of Se 66 would‘:

o8 .
fthave prescribed state and 1oca1 requirements for dedication of channel; for

3

educational purposes, the neasure passed by the Senate a]lows the 1mpps1-vx

f*tion of such restrictions._ S. 66 does portend a shift of emphasis away from
\ N : ﬂu' .
the historic pattern of iocai control towards a more uniform structure. As -

_ cabie systems expand and interconnect as well as become the entry port fo?*

.

e
a W1de range of teiecommunications serV1ces quite apart from the transm1s~g

”,sion of teiev1s1on programming, the probabiiity of 1ncreased federaildomi-'

S

e éVnion w111 simriariy rise. But°that dominion is 11ke1y to be exercised 1n f?* o
S ' tﬁe form of - negative preemption preciuding or 11m1t1ng the state and 1oca1 e
powers while not d1rect1y substituting federa1 reguiation. S ”21' e

¢ “’ . :

The Instructional Telev1s1on Fixed Service (ITFS) represents an inter-'
esting case 1n point between the federal power to regulate teiecommunica-‘ 4.;g<f
v'ﬁ tions and the state interest. After a protracted debate, the FCC recent]y i
f reailocated eight of the ex1sting ITFS channels to commerciai use, argu1ngf‘f‘
| that the 28 chaupe]s presently al]ocated for educatnonai‘\\é were more than :
‘were needed toumeetythe demand.27 Since nwny o§ the ITFS channels are:iﬁ

b

4

: 27 Report and .Order and Further Notice of Proposed Rulemaking, Fcc 83- 243
| adopted May 26, 1983

. . - . . " H
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| _’lic'e'n"sed' to staté and local, government entities. or to- independent ‘schodls

~and colleges,. the FGC action has the effect of reducing the potential

| "lnstructionaibfelecommunications capability ‘of those entities. (The FCC -

N aEtion is not as draconian as it may at first appear._ al existing licen-.

‘sees are grandfathered eVen on the reallocated channels. and the remaining’

‘ITFS channels can be shared on. a fee for use basis, with commercial users,_

-

L the ITFS ‘licensee so desires y Thus,  the state interest in having a

1telecommunications vehicle available to it can. be diminished by an act of |

'federal preemption. L

Other communications technologies are SubJeCt to varying levels of .

. reghlation. Some of the technologies (for example, microwave links, common

h'carriers and multi-point distribution system) are licensed and . regulated by

: the Fcc and in that sense are more akin to traditional‘broadcast technolo—vh'
‘lh Q'gies.v Others (for example, satellite master antenna teleVision systems and
... non-broadcast services offered by broadcast licensees on their auxiliary :',

'faCl]ltleS) are similar to cable teleVision, in that there: is very little |

.federal regulation. Consequently, the. scope of preemption with regard to

~ ‘these newer technologies is- inconSistent, such that the courts will likelyl -

-~

’ rely on Commerce Clause principles and the First Amendment to determine
whether state regulatipn is permissible in a parthular case.

Counter balancing the commerce power of the federal government is the

,;police power of the states. while ‘the- police ‘power: is not- Specifically :

- X

’ mentioned in the federal Constitution, it has always been_regarded as an

NEA
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inherent pOWer of the states. as soverelgn entitles.28l it is the power ‘to

. “\& -

prescrlbe. w1th1n the l1m1ts of state’ and federal constltutions, reasonable

regulations necer)} to preserve the publlc ofder and the health, safety

"and morals of t e. people.- However, it 35 also establlshed that a, state .may

'. xert 1ts police power only wlthin"lts own terr1t0rtal“boundar1es and may

. not regulate or. proscrlbe act1v1t1es conducted 1n another state by an orga-

at least means that the mere assert1on by,a leg1slature ung

the state should not go beyond the necess1t1es'%%'

 be unduly oppress1ve.,3‘

by which the

nizat1on located in that other state.v ‘The . bas1c standar-
} A

M

val1d1ty of the exercise of a state s pol1ce powe -must be

the statute

relates to publ1c health, safety or welfare does-no&kan ltself bf1ng the

: statute w1th1n the pol1ce power,‘ here must always be an obv1ous and real:

connect1on between the actual prov1s10n as ‘a pollée régulgt1on and lts"'

The relatnon of the states pol1ce power to the f

p

and other federal Const1tut1onal prov1510ns is certainly not clear cut.

While, it is establlshed that r1ghts secured or protected by the federal

-

28 The federal Constitution does, of course, reserve to the states all

gderal commerce power

L)

powers not expl1c1tly delegated to the federal government.; U.S. Const.

AmendX . - 7

29 See, e. 9 Clason V. Ind1ana, 306 U.S, 439 (1939)

N
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- under the police power.tef

n

cOnstitution cannot be impaired oy the states po iqe power, because the

. power must be exercised in subordination to provisions of the Constitution.

the Supreme Court has also held that no provjsion of the federal Constitu- “
: tion was intended to take from the states the right properly to exercise |

| their police power. The Supreme Court has specifically held nonetheless. -
that the due process clause and the equal protection clause do- place limi-«4
‘f.'tations on the exercise of a %tate s police power. and that any, attempted
exercise of the police power that results in denial of rights protected byjf
either of those provisions is invalid.} Hith regard to the First Amendment. 1 -

a state ‘may validly exercise its police power to infringe on the First{

’

Amendment when it seeks to punish those whose utterances are. inimical to '

the public welfare, tend to corrupt public morals, incite to crime or dis--_"'

turb the public dﬁace. This infringement is CErtainly limited however,

. and the Supreme Court - has Sald that a state may not unduly suppress free-,

communication of views under the guise of preserving desirable conditionSf

,'v.l‘\).’:

SN

Sy
2 <

’

Nhen an entity seeks to offer long distance learning via telecommuni-

"L cations, a state in which such communcations are ‘recei ved may seek to.

1mpose a number of restrictions on such programs purportedly in exercise of B

~

its police power.3 For example, a state may enact regulations to guard

‘ against fraud or to attempt to ensure the phys cal well-being of 1ts resi-

dents. whether such regulations are constitutional depends on the balanc-

1ng of 1nterests on -the’ parts of the state, the federal government and the '

i,

i class oﬁ persons affected To determine in each .case whether the state 's

police regulation should be upheld. the Supreme Court has developed the

folloW1ng approach: P ' R o : o - "‘ \\\ R '.f:'

— | . ."”-30-
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.o, Athough the criteria for determining the validity of state state .- -
+ . utes affecting interstate commerce have been variously stated, the
' - general rule that .emerges can be phrased as follows:: Where the stat- . ..
: ute regulates even-handedly to. 'effectuate a Negitimate  local public “lur:
e ~ interest, and its effects on interstate commerce are- only incidental, o
’ 1t "will. be upheld unless' the burden imposed on such fommerce 1S o
clearly excessive 1in relation to the putative local benefAits. If a . -
- legitimate local purpose is found, then the question becbijes one of - -
"degree. And the extent of the burden that will be tolerated will &f .- .
course depend on the nature of the local interest involved, and on ..~ -
. Whether it could _be promoted as well with a lesser {impact on inter-
- 'state activities.30 T

o fThe7émpﬁasisfs pn,the;ierirémght o%faf1eg{f1maté j6cé1?pub11§.ingeréﬁt;'.  8

and not mere]y'the;bbbtectfoh'6f,the{state‘s.eqpﬁgmyaor somefdther,1hsuff1- S
. . cient state iﬁtérést{ - : ' | - | | N
The SuRfeméaC0ubt has also held thafﬁwheh75f§t§te regulation rooted in
"the police power,is:qha11engeQ'a§'imperm1s51biy,restricting interstate com-
merce, the reguTation<may be' sustained, not because itfonTy-affects gom=
' merce “indirectlyﬁ rather than Mdirectly" or because it mereTy affeCts
interstate activities while nbt’contrb]]ﬁng'themﬁ‘Bdt,vrather;*thébreguTa-';
» tibh%éhbuld‘be uphe1d- . e |
because upon a consideration of all the relevant facts and circum-
stances it appears that the matter is one which may .appropriately be -
regulated in the interest of the safety, health and well-being of the
- local communities, and which, because of its local character and the,
L e practica1~d1fficu1ties<1ny01ved, may never be adequately dealt with by -

Congress,”:

It is important to note théfimp1icat10n‘of the last clause of ‘this ho]ding:
_whenf5=matter could be“adequately,déalf with'by federal régu]ationl4tﬁat is

~a factor- Qeighiné int favor of invaliddtihg" the state fegu]ation.  The

oy
v e,
W

balancé'between stété énd-federa]_power iS'therefdre”a'de1icate‘one, and in ~

30 Great At1. & Pac. Tea Cb. v. Cottrell, 424 U.S. 366, 371-72 (1976).

31 preard v. Alexaridria, 341 U.S, 622, 635 n.19 (1951).
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an araa as ill-defined as long distance learning via telecommnﬂcations.
'likely to result in ambiguous and- changeable judicial interpretations. .
| I an out-of—state postsecondary institution cannot be readi ly pra=-
Vented from providing teleconmunications-based instruction to residents of

"another state and awarding its own academic degree. to what extent can a '

- state control the comparable delivery of elementary and secondary aduca~ )

vi;tion? Certainly a child s parents may elect to enroll him or her in a

school outside. of their state of residence, Just as 2 person may elect to

f'attend any postsecondary institution he or. she desires. But in the case of

_telecommunications-based distance learning delivered into the state, wouldy; ,

the compulsory education law be complied with by - enrollment in such" a pro-_vv7

gram? The statutes‘are understandably silent on this point, with the only
useful analogy being the use of correspondence courses in Heu of attendf
f ance at an approved school. As discussed beeow, this analogy is not altoe
gether satisfactory,_either from the perspective of . protecting the rights’
of the child or the interest of the state.
Likewise a state cannot impose barriers on the acceptability of an
.out of-state dipldma issued by a duly constituted (that is, authorized and
-,accredited) institution, even if that approvalsis from another~Jurisdic-
tiona (while the courts have held that a state may establish certain pref-;
' erences for graduates of its secondary schools, particularly with regard to
_requirements for admission to some or all public postsecondary institu-
tions, they have likewise held that a valid out-of state or foreign creden-

N

tial cannot be used as a bar to admission or impose di griminatory stan- '
{!I" Y -

"dards solely because it is’ issued by an out-of—statigpgyforeign institu- |

‘tion, absent a show1ng of 3 subStantive reason for the discnimination )



: , The 1nterJurisdlctlnnal problems of t%ecdmm?ﬂlcntion -hased ulstance ’.“
learning extend to matters of . financing 'ne well ¥ 1] thoseT of oducntiom\l
" qunlity._ Recalllng that a telegonmunicntions-based gystem heed no‘ respect:
‘ district lines any more. than stdte bou@aries. it 1is altogether possible_
for one school: dlstrict to ln affect l{\id" another by offering a€alevi-,
sion79r computer-ba ed dlstance learning program to the residents of other.
distnicts even witn?\>the same state.’ If ‘the state funding formula takes
into account students enrdlled gv the district, then the offering district
would receive additional revenues "and ‘the district Where “the student |

' o n\.x,
rag des would receive less.»

-
®

The converse problem arises with regard to local tax payments: The

taxes to a dist ict in'mhich tﬁeir thild is not enrolled However, that is

parents of the [hilg nroﬂled dn the distance learning program are paying
no different from khe private ‘education situation. ‘ Under these circum-ﬂv
stances, assuming for the sake of argument that the telecommuhications-e

based provider is also a public system, 1t is as though the state afforded}

")

the parents a tuition voucher which they could cash in on any appropriate

district. The consequences of this sort of financ1al dislocation are
L

s 1mpqs51ble- to ,assess w1thout a sense for “the potential extent of such .

| cross-Jurisdictional enrollments. ,As in\the cases discussed above, state

~and local laws - and regulations have not come to grips With the issue of the
outside school coming to the student, instead of vice versa. ;,.-

) Nhile these matters have not yet been addressed in any depth at the

41..

pre-cullegiate level they are presently under inten51ve examination as . -

mpact on“postsecondary education.i Under the Joint auspices of . the

e
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State. Higher Edueation ﬂﬂeeutive 0fficars. Assaciation (SHEEO). the organiv

zation of state pffieiala reaponsible for the nversight and eonrdination of
postsdtondary education. and the cguneil on Postseeondarv Acc

(COPA), the national umbraila organization ﬁor the voluntanyfp tsecbndary .

accreditation cnmmunity. a comprehensive study ls baing ggnduct" to dater=

' mine how best 10 cope with the state authnrizatinn and voluntary accrodita-

tion issues posed by. tolecommuications~bosed distancu loarninq. with the

support of the Fund for the Improvement of Postsecondany tducation. the

project on the assessment of long-distance learning via. telecommunications

(ALLTEL) is looking at precisely the set of 1ssues that ‘are on the verge of

*;= sweeping over the precollegiate comnuntty, The ALLTEL proJect is examining

the definition’ of "presence" in: the context of a telecommunications based -
program -and the establishment of uniform accreditation and - state agency

practices for the approval of distance learning programs.' The products of

this project will bear heavily not - only on rationalizing the - utilization of

telecommunfcations technologies to deliver postsecondary instruction to

‘distant audiences but also on the exploitatlon of these technologies for

comparable pre- collegiate education,.

Toee.

Federal Program Implications of '

Telecommunications Based Distance Learnigg S

- The constraints imposed by Federal preemption of telecommunications,

1ncluding the negative preemption exercised in’ such fields as cable tele-

.. vision, ought not be considered the extent f federal involvement in this :

field. There are a’ number of‘federal_prognams that have an affirmative

3
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_ 33 20 U.S.C. §51400 et seq.

nffaet nn the utiliaatinn of teleenmmnnientinn§uhased 1n§truetinn. Pernaps ‘
Mot natable 15 the raqutnement of Séntlan 503 nf the Rahabt\itatinn Act of -

iy .

11973 which prnvldn; thatt-

No atharwise qnn11f1ed handiennpau Andividual in the
United States, *** shall, solely by reason of his
handicap, be excluded from the participation in **¥ any
nrnqrgg or activity recaivinn Fanarn1 finane1al assists -

H

dﬂGQo

While %nct1on 504 nnly requires thnt handicapped puntls receive tna

same qunlfty of educntinn nfforded othqr ohidren. 1t clonrly ostnblished‘-‘t“a'

the prumlse that a sohoo1 or other ent1ty rncoiving fndarn\~support muntf |

accomodate the noeds of the hannicanpnd ntudnnt.

!n a more suhstantivo vein, thn qucation for A1) Handicnpnnd Children N

" Act of 1975 known as P.L. 94 142, continued a pattergbestnblished under

e,

the 1971 amendments to. the Elementary and Secondary Education Act to pro-

?‘vide affirmative federal support for programs that ensure.tho provision of . °

~educational services to ‘handicapped students. 33 Entire 'treatises have |

been written on the application of section 504 and P.L., 94- 142 and 1t 1s

not the purpose of this study to restate them. However, 1t s 1mportant to

M

'consider the 1mp11cations of this statutory framework, and the Constitu~

.-J tiona]-precepts upon whjch they are founded, 1n considering the future of

telecommunicationszased distance learning.34

r 29 U, s C. 5794

34 For an excellent discussion of the issue, see, Citron, The Rights of

Handicapped Students, Education Commission of the States,”Denver, 1982,

3
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* The important consideration of both of these programs, as well as the.‘
Equal Protection standard found in both the federal and- every state Consti-
tution, is that they impose affirmative obligations upon public authoritiesh
and "those who operate with federal support (Such as many private 1nstitu-'
tions) _ Assuming that a school -system has an obligation to extend’ equal

educational benefits to handicapped students, in compliance with Section

'504, and to meet the special needs of the handicapped ‘under P L 94 142

then it«is logical, to look to the use of telecommhnications-based distance
learning to help meet these obligations. ‘ |

It s clear that teleconmunications-based instruction can be used to

reach‘students Wholcannot by reason,of handicap attend regular classes or

even travel to their neighborhood school. It does not require any special
enactment to accomplish this “end: The public education statutes of every

state afford the authorities the 0ptions of formulating an educational Sys-

"ltem that meets the needs of the population, 1ncluding the.hand1capped.35 .

Ly

~ o

o gerry

S

35 see Table D. -7

The important consideration is that given the current state of telecommuni-
cations-based instruction: thé'failure of a state or local district to uti-
lize this technology to extend the reach of its instructional system to
meet the needs of its handicapped children might conceivably be construed
as a violation of the statutoryiprescription and a denial. of Equal Protec-
tjon.36e - |

36 see Table E for an analysis of state.eoual protection requirements,

-

'-36-I 4
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It is not only the handicapped child . for whom federal law encouragest
the use of telecommunication-based 1nstruction. The Civil Rights Act of
- 1964 p]aces a b]anket 1njunction on ‘all governmenta] agencies to ensure
| that all federally assisted activities are equally accessibie to peérsons of
~all races,37 and Title IV of the Act provides for the affirnative desegre-
gation of previously segregated public education facilities.3? But pro- |

viding access and providing equality of service are. two “very different

- things, and again it is}here'that telecommunications-bdsed’instruction has

proven its value’in ektending the best educétional servicesfinto schools

where the financial resources or the student density is not sufficient to-
support such og\site instruction.' o }f Jo, ~'_ v
| The use of telecommunications-based'instruction'tofehhance the educa-
tionel program in'communities'withoutzthe resources to,do:so on their own
is an1extreme]y valuable tool in achieVing‘the”eqoity.dehathd under the :
Constitution'and the laws enacted to enforce'its‘precepts.j The "electronic
magnet school" is.a concept that is_beoinning:to’gain support, particularly
in less densely populated areas where‘.thefffihenciai “burden of program
enhancement may be more than either 'the iiocality‘eor state can ‘bear.
Reachiog out to students in their schoois;and‘in.their homes With.enrich- |
. ment programs besed on te]evision; radio, cassettes, video discs and compu-
ter networking cqh provide the kinds>of educationai.acéess that the law

demands, within the financial limitations that the economy mandates.

!

! . ~

37 42 u.s.C. 2000c
38 42 u.5.C. 2000d
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?The.same concepts can be applied .to the trainingwandfupgrading‘of

'instructional personnel. Telecommunications-based programs have been sup-ff

Ported under Title V of the Higher Education Act of 1965 (Education Profes- :i'

sions Development)39 to extend contemporary learning concepts and’ ap-
proaches to teachers and other instructional staff in areas remote from the
point of instruction.: This has the advantage of -not only providing those'

being trained with the ‘most current and s0phisticated information, but it

minimizes the time lost from classroom teaching arising out of their train-‘

ing, thus reducing the replacement cost to the local school. There'is now !

ample precedent for the use of funds under this Title, as “well as the

«training_anduenhancement titles of the.Elementany and-Secondary Education: ‘

Act?0 and the Education Consolidgtion and Improvement Act41 for tele-

communications-based services for instructional personnel, as well as for

the provision of direct services to the pupil population.

Finally, there does exist limited direct federal support for public

'telecommunications. The Corporation for Public Broadcasting, serves as a

conduit for federal funds to local public radio and televiSion stations to

‘ support their operations, including the prov1sion of educational - ser-

vices,4? and the Public Telecommunications Facilities Program (PTFP) for-

. merly known as the Educational Broadcasting Facilities Program43 prov1des

funding to "telecommunications entities,“ which can include local school

% 20 U.S.C. 1119»93._§_g;.
40 20 ,S.C. 2702 et. __g;

41 20 y.5.C. 3801 et. seq., consolidating many of the programs originally .
separately authorii_d under ESEA above.

42 communications Act of 1934, as amended Title I, Part'IV, Subpart C, -
47 y,S.C. 396, :

43" g, Subparts A dnd;B,_47 u.s.C. §§394, 395,

. '.'ai“ 38 43
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districts, to enable them to expand - their. capacfty”to provide services'by

| ‘
- means of eleqtronic technology. Although PTFP has never “been “funded~at a- T
i .
particuiariy ﬁubstantiai level, given the potentiai scope of its activi-
l
ties, the targeted use of the avaiiab]e resources has resulted ina number

of important Leveiopments. including the expanded use of the ITFS spectrum'

\/and the deveigpment of interactive systems as an adjunct to broadcast based |
’ ' \ » e . L i
delivéry, 44 I | B

PR . ;

-

The Postsecondary Experience -
. . N

Whiie both the provision and reguiation of primary and secondary edu-

- cation is different in key respects from that of ﬁostsecondary education

. i
it is: useful to look at the effects of regulatory constraints on the uses
of teiecommunidations based. instruction in the latter area as 1ndicative of ;

what may be faced in the former. The con51derab1e experience with the use

|

of teiecommunications based distance learning at the post-secondary level
l
’ affords valuabie 1n51ght into many of the issues that must be faced in K- 12

£y

programs. -

While differences do exist between these two sectors, it is important
. ) P .

not to ignore th% similarities. For example, in all but'a very few states,
‘the delivery of postsecondary instruction is subject'to staté controi in

the form of institutionai'authorization. The standards that are set by the

l : ~a : _
states to authorize the conduct of a postsecondary program-and the award of

i

} . 1

44 Funding for 1PTFP in fiscal year 1984 is $12-miiiion, down from

$15-million in fiscal 1983, Although no funding has been proposed for the
_next appropriations cycle, the program is expected to be continued by the
{ ‘Congress, although possibly on an even more reduce scale.

4
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academic degrees may be no’ less specificJthan those promulgated under state

-~

. law to regulate the conduct of a log:l education agency: Many state autho-

rizing statutes empower the regulating board or agency ‘to set sbandards for -

such elements as the size of the library, the nature of the phySical plant

and the faculty-student ratio, factors. that are analogous to the regula-
tions promulgated for the approval of public and private primary and secon-

‘dary schools and programs.‘f5 '

* The problem is that when many of these regulations are applied to
telecommunications~based-learning, they are simply not applicable. What is

’ the relevance of the physical facilities of a college campus when the

”student enrolled through a telecommuntcations-based program may never set
foot upon it? Can faculty-student raﬁios'designed for reSident instruc-

“tion be applied withoﬁf modification to systems that - rely on computers. and)Q‘
telecourses? Does the presence of a comprehensive library on’the central

campus affect the quality of instruction afforded a student 100 (or 1,000)
miles distant? These questions have been raised with regard to telecommu-

» nications-based learning at the postsecondary level, and how they are
answered: and the:. implications of their solutions will bear directly on
their.primary andisecondary counterparts. Similarly, the use of tech-
nology-based instruction is affected byithe way postsecondary education is ¢
financed. For ewample, the question arises as&to the degree to which a
‘state.will subSidizevthe delivery of instruction to a distant‘gearner, in

comparison to the same“ instruction provided a resident student . lhis

) . L P
* . . -

45 compare Ill Rev. Stat. ch. 122 §2 -3.25, pertaining to the setting of .
elementary ‘and secondary standards, and Ill Rev. Stat. Ch 144, §187
pertaining to postsecondary education. .

"-40-.5 .v o NJ
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translates, for the;pgblic K-12 institutlon. to the manner'throughlwhlchq
d1stant learner enrollments are counted towards the student population that
drlves the fund1ng formula. . f‘ B | . : o ; . | ,1fp_F
The net effect ‘of the special treatment of telecommunicatlons based | -
distance learnlng at the-postsecondary level haS-been-to 1npose constra1nts ' ,ii{_
upon the ut1lvzation of this technology that ‘are 1ndependent of the needs : '?;;
of the learner populatlon or the 1nterests of the prov1d1ng 1nst1tut1ons. :
Perhaps the most egregious example will be found 1n the Veterans Educatlon,
Ass1stance Act commonly called "the GI B1ll, whlch expressly proh1b1ts the '
payment of beneflts to students who ?nroll in a program whose 1nstructlon
is delivered through the medlunl of rad10.45 This llmltatlon is not a
‘bureaucratlc flight of fancy: - It 1s an express10n of the w1ll of the ffll
:ﬂ. Congress, stimulated by a concern over the lack*of control over the conduct 'f Y
of the learner 1n such a sltuat1on. Indeed, the Veterans Benefits programs ' |
S o afford a number.of examples that are relevant to the pre-colleglate level
as-well as in the context of the utlllzatlon of telecommunication- based
distance learnlng programs., L S o _i P
_ 'Another excellent example is the 'Veterans Administration:s- long- . | .
(’Tﬂ"~ standin_ "seat time" rule, which establishes mlnlmum weekly schedules of .’
| oclasse(?whlch must be met for a student to be el1glble to receive h1s or @4 :

i3

- 46 "The Administrator (of the Veterans Admlnlstratlon) shall not - approve N
the enrollment of an eligible veteran in any course to. be pursued by, open NI
circuit television.(except as herein provided) or.radio. The Admlnlstr tor e
may approve the enrollment of an eligible veteran-in a courseh tofbe .7
pursued in residence, leading to a.standard college degree which Jincludes, -
as an:integral part thereof, subjects offered through the nedlum -of open .. °
circuit” television, if the. maJorAportlon of the course requires «conven-. - F '
tional classroom or laboratory attendance. 38 U.S.C. ‘§IBZ§ {c). (emphasis ~- .~ %
added) - ~ o e

. ot




her benefits.47 A school which deviates from the prescribed norms finds

',,'gram is educationally sound and in all\other respects meets the require-' '

‘ﬂa the power to define an eligible program for the purposes of distributing .

?

"

itself depriving its veteran students of the opportunity to receive. the

federal benefits to which they are entitled despite the fact that the pro-,'

';ments of the law. In the celebrated case’ of wayne State Univers1ty Vo

qi?\) ‘Cleveland the courts sustained the denial of eligibility for assistance of.

"studentﬁ enrolled in. ‘the school s "weekend college," on the basis that the

'temporal distribution of classe? did not meet the VA s requirements.48

‘ f The courts ruled in this manner even though in the aggregate the quantity - .

r‘(and arguably, the quality, although this was not expressly litigated) of

'finstruction did not differ from that offered in the regular academic pro-

-~

gram. The courts reasoned that while the standard promulgated by the VA

\\~s,federal largesse. _ h/ - _— , .

While the facts of Nayne State did - not entirely revolve around the use - -

n i

(':

o of telecommunications (although the students were enrolled in tel courses

for part of their instruction), the case does stand for the proposition

SR

; ¥ w that the federal gevernment, and by extension the states, may establish

‘ %?;;* such standards for: receipt of benefits as they deem fit, quite independent‘

may be contrary to instructional practice, Congress had granted the agency o

~of what the institution considers educationally appropriate. Wayne State

does ngt'give the federal-government_the power to presCribe the manner of

¥y 38 U.S.C. §1780' See also BcC. F. R §21.4200, 4230

48 590 F.2d 627 (6th Cir. 1978), on remand 473 F. Supp. 8 (1979 E.D.
Mich ) and on remand 498 F, Supp. 468 (E.D. Mich 1980)

-42-
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instruction or the schedule of classes the university may implement, andiu

.more. than the limitation on radio courses Could be construed as prohibiting
RS %
their utilization.- But by decree1ng that*particular 1nstructional formats'

or delivery systems are 1naccessible f?r the student who needs financial

a551stance of . a certain kind (e.g., Veterans Benefits), the government has
1
as surely chilled the utilization of that format or delivery system as if

it proh1b1ted 1ts.use. The effect is to constrain the adoption of innova~

' t1ve approaches, even. where the needs for the learner population would di-
cate otherw1se. ':mpf "Q 35?“ :

‘ui

~

Conclu51on o 'f\ﬁf

Telecommunications-based instruction is oniy now beginning to be taken
seriously in primary and secondary education. Although in use for decades .

as an adJunct to traditional forms of 1nstruction it is of recent v1ntage‘

\

that programs are being built around ‘the telecommunications delivery sys- '

tem,rinstead of vice. versa._ The advent of cable and m1crowave distribution-:a

systems, the w1despread use of v1deo recordings, both tape and disc,land;t“
' the m1crocomputer revolution haveeall come together to force substantial

3 o . N

change in the way telecomnunications-based learning f1ts into the scheme of
pre-collegiate education. No longer can the claim be made that the tradi-
tional classroom 1s the paradigm of 1nstruction. For an 1ncreasing number
| of subJects, the use of contemporary technology s’ becoming 1ndispensible.

while we have not achieved the level (or depth, depending upon one 's point
: [
of v1ew) where the teacher can or should be replaced by a video screen, we
l
have clearly reached the point where the role of the teacher is evolying

1

ey

4
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“into that of a facilitator of instruction provided through f”j“

f‘dissemination mechanisms. ' This in turn requires a revisiting of some

‘}dearly held concepts of what constitutes “quality“ instruction, and what -

’ A

“.‘1

'skills are;needed -to enable the student to make use of the§e new forms of

instruction.r

There is nothing in federal or state Taw that irrevocably precludes

gthe adoption of the fully electronic instructional system._ Not a singlei

3

——r

state S statutes make it imposSible for a school system to provide a fulf/ﬁ’\

| academic program through the use of various telecommunications systems.L

The impediments ‘that do exist are peripheral to the basic concept- of ‘the
‘_

telecommunications-basedA delivery system. ', very 1sgue of financing, of -

interJurisd{ctional delivery and of federal-state conflict is amenable of

solution assuming there is a recognition of the value of the instructional

vservice affected by it. o !
'_ In reality the ‘basic policy issues surrounding the expansion of tele-

' communications-based learning are not related to the technological aspects

4,,

of the instruction. Rather, they are tied to the willingness of our |

society to let go of a traditional system that has served since the adop?

"4t10n of the concept of formal schooling. It is an old'maxim that the law

. is an impediment only 1) long as the lawmakers WlSh it to be so. It is the

' educators who must demonstrate that the cause of learning is better served .

-.by encouraging the development of telecommunications-based instruction,

-

. rather thanoits curtailment. ) o “@

.
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dance or compulsory education.

education.

Compendium of’ state requirements " for the certification of
instructors engaged in home (informal) education.

ourtesy Education Commission of the States.';"
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The Educatioflauses in State Constitutions

- Every state constitution: contains at least one education clause.
‘ This table includes the clause or clauses (1) reauiring a public
_ A “ school system, (2) conceming the care and education of the
. - - _hanglxcapped and (8) prohibiting discrimination ‘in education, .
: ‘ ' * " Other clauses, such as prohibitions on aid to sectarian schools, are
“not - included. The basic clauses can be categorized, into three
~ general types, although some could fit under more than one
category. The categories are: “ftee public schools qpen to all”
(South Carolina); a “thorough and efficient” requirement (New

“Jérsey); and, finally, more generalized language (New Hampshire). ..
All language listed helow is quoted du’ectly from the state constitu-
tions. See the text in Chapter II for an analysis of these provxstons.

Alabama and abroad, l‘:ioth genenl and
- technical, and theresfter to return
Z&::g:{::g';:?:&f;t:m’;ﬂ to.American Samoa to the end that
system of public schools - the people thereof may be '
S o >~ throughout the state for the benefit b:cnef"ed' A.S. Rev Const art. 1,
s . — ' of the children t:%rleof between the sec. 1o
. Co : ' ages of seven and 21 years, . ..,
. ‘ - Al ,'Const. art, 14. sec. 256‘. - Aﬂm‘m
. : N ' (T]he State shall ever mamtain a
o . ‘Alaska - - » ~ .general, suitable and efficient
- The leglslature shall by general law - Systemof i‘::.;‘:;‘foll: :"h“"bt{l all
: establish and maintain a system of personfs |‘n dt e;t e "'l":'" r:
public schools open to all children ages of six and twenty-one yea

" ‘may receive gratuitous mstructlon.
of the State, and may provide for Ark. Const. art. 14, sec. 1

a

A o " other public educational . o :
' L . institutions, Schools and - © . It shall be the duty of the General
institutions so established shall be .. Assembly to provide by law for the
. free from sectarian control, No - support of institutions for the
P . g money shall be paid from public -~ = " education of the deal and dumb
: . . . .funds for the direct benefit of any ' and the blind, and also for the
" religious or other private : - treatment of the insane. Ark.
+ educational institution. Alaska . Const. art. 19, sec. 19. .

Const. art, VII, sec. 1.

Arizona :
3 - 2= H . L . A
A . ¥ American Samoa | ' 'The University and all other State
2 - ' * The yovernment shall operate a educational institutions shail be'
Co s system of  free and non-sectarian 'open to students of hoth sexes, and.
: public education. The gpvernment . the instruction furnished shall be as
b _~ will also encourage qualified : nearly free as possihle, The . g
~ SR - persons ol good character to - - Legislature'shall provide for a
' : * - acquire further education, locally * system of common ‘schools hy
: s T a
¥ . )
Source: : Cltron, C. H. , The RJ.ghts of Handn.caggécf -Student“s,
- (c) Education Commission of the St,a‘ees » 1982, |
EKC o Reprinted w1th nerm1sswn . R : : -




whicli a free school shall b - . Deluware. -

*established and maintained in every-

sehabl district for at lesl six -

~ months in each year, which schjol ‘
. shall be open-Lo all pupils betwden-
© the ages of six and Lwenly-one -«

RN

The Generai"Assérhlxl}"shall P’°Vidé -

for the establishment and
maintenance of & gentral and ~*

 elficient system of free public, .. =

” _yonr’%f?\n‘z. Const, arl, 11, sec. 8,

The \chish(ure shall also engct.

= steh haws as shall provide for the
"~ education and care of the deal,” . .

that every child; not physically or

- mentally disabled, shall attend the

- public school, unlesseducated by .-
-+ other means, Del, Const, arl, X, dec.

schools.and may.require by-law- -- - —-

B ) S

CoCaee 1X(Ga, Cudde see, 25701,

* Special schoals, including schools
. for exceplional children, are
-authorized. Ga, Consl, art, VI,

s

" inslitittions a8 the public yood may "
require, shall be established and -+~

~supported by thestate insuch .
manner as may be preseribed by

The Governor shall provide an
“adequate public educational
‘system., .., Guam Organic Aet sec.,
- 1421g(b).

[

. law, Idaho Consl, art, X, see. L.+

*Minols

Al un&amentalgdil of the People

. of the State is the educational ~ *

development of all persons Lo the

Aol Comtar Y BN e of their capcits, The State
et o The General Astembly, - ‘ . Hawall | shall provide forang\fﬂcnentgst&im_E,:_-vi:
Calforria- | » ", notwithstanding any other e Stae sl provde for the. of high quality publié educatioml -

-+ The Legislatur shal provide ot
- syslem of common schools by -+

~ which a free school shall lic képt up

and supported in vach districtat-,
least six months in every year, .,

o Cal, Const, arl, 9, sec. 5,

~and intelligence heing essential to

A general diffusion of knowledye

<" e preservation of the rights and

“dibertios of the people, the

Legisature shall encourage by all

“ " "provision of.this Constitution, may
provide by an Act of the General
Assembly, passed with the
~concurrence of a majority of all the
members elected to each House, for

{he transportation of students of ~

non-public, non-profjt Elementary
o and High schools, Del, Const, ar,
n\". SGCI 5.‘ ‘ ' t
* Diseit of Columbla ~ |
The control of the public schocls in

e

¥
8

"' establishment, support and cqntrol :
of a slatewide system of public . -

B T A
- schiools free from sectarian control,

astate university, public libraries
- aid such other educational-
* institutions as may be deemed -
- dusiruble, including physical :
fucililics therelor, There shall be no

discrimination in public education

religion, sex or ancestry; nor shall . Indiana

. instifutions because ofgce,

- public funds be appropriated for .‘

Institutions and services; Education
- i public schools throughthe -
secondary lével shall he free, There
. may be such other free education as
the General Assembly provides by -
law; The State has primary

. responsibilty for financing the ~ ~
" system of public education.! .

Const, art, X, sec. 1. -

: Knowlidge‘and learning; generally

suilable means the promotion of . the District of Columbia is vested in - the support of benefit ofany ~ ~ - diffused throughout a-communiy,

- inteliggtual, seientific; moral, and < - 8 Board of Education to consist of ~soclatian or private educational - being essential Lo the preservation
agrichltural impravement, Cal, eleven members, Acls Relating lo Y : instimtion&lla‘waii Consliart: X, . ofafree government; il shall bethe
(‘onst, arl, Y, see. 1. ‘ 'gsmblisluneul‘df the District, : Y3 duty of lh‘ebGenlfraI Azls)slembly o

AR istric! of Columbia ' ° Y b  encourage, by all suitable means, ..~

Colorado ° - 8elf-Government and Government - The Stale Sh?" huve the pow;r to. moral, Intellectual, scientific, and '&' o

| .- rovide forthe reptmentand .+ o oy o ipprovement; and to- S

The yencral assembly shall, as soon -
as practicable, provide for the
estithlishment and maintenance of o

- thorongh and wniform system-of

R 3
fice public schools throughout the

stie, wherein all residents of the -~

rabuilously, Colo, Consl, art. 1Y,

slate, between the ages of six and
bwenty-one years, may he educaled
see, .

l-‘,(lluc:iliondl, reformatory and jienal .
institutions, and those for the -

“henelit of the insane, blind, deafl

vequire, shall be eslablished and

o, Colo, Const. arl, VUL see. 1,

T 0“" eéliput ., The provision of an’adequate

and mute, and such other
inslitutions as the public good may -

P

supported by the state, in such”
manner s may be preseribed by

. : !
~ Thure shall always be free public *

3

clementary and secondary schools. )
inthe state, Conn, Const. arl, 8,
see, L, ,

F) H

‘\)

Reorganization Act, D.C, Code . .

e 08 ki 190K,

" Florids

, Adequate proviion shall be made
by law for a uniform system of free
public schools and {or the :

- esfablishment, mainlenunce und
~operation of institutions of higher

learning and other pubilic educalion

¢ programs that the needls of the

- people may require, Fla, Const, art,
N, see. | o

~ No person shall be deprived of any
. tight because of race, religion or -
- phystcal handicap, Fla, Const, art,
lsee 8 o

| Georgha

education for the citizens shall he a

* .

firimary obligation of the State of =~

 Georgia, the expenise of which sl}all‘ >
* e prmgi«lml for by taxation; Ge’
Consl, art, VI, see. [ {Ga, Code
. osee, 24901), - -

SRR (i T

-

4

»

'
L}

i

rehabilitation of handicapped
persons, Hawaii Consl, arl, 1, see,
,, |

‘ldaho- -
The stubility of a republican form
of government depending mainly
- upon theintelligence of the people,
~Jitshallhe the duty of the .
legislature of kdaho to establish and
maintain i general, uniform and
thorough system of public, free -
. common schools, Iduho Consl, arli -
’.\',St’tl‘.‘l.‘"“ C

PR  Educatjonal, reformatory, and - _

penal insiitutions, and those for the
benefit of the insane, blind, deaf .
-~ and dumb, and such oher .

~provide, by law, fora general -

“uniform system of Common, -
schools, wherein tuition shall be

,. without charge, and equally open'
foall, Ind, Consl, art, 8, sec. 1.

[t ghall be the duty of the general
assemblglo provide, by law for the
support Y institutions for the

' education of the deal and dumb
and blind, and trealment ofthe -
insane, Ind, Const, arl, 9, sec. 1.

Iowa;" .

~ The Board of Education shall
-provide for the education of all the
youths of the Stute, througha *
system of Common Schools and -

“I'hie lexistutive commilice which propose his langarge recogiized that this banguage
expundud the scope of education: “the obiective that all persons be educated o the
*limfts-of thelr capacllies. would require expanion beyond ihe tradilional public sehool

. progams, It recognlzes the noed of the person with & plwdcnl'hundlclnvqr‘mmlnl
" deficlency who neverthelosy s cducable,” Quoted in Constitutional Conuneatiry 10 ill
Consl, art, X, sec. 1 (Smilhofturd 1971). These cominentutors sate that this pravision

54

- therefore supercedes o 1968 case' which hold there was po obligatiin tu prowide free

a

sehool trining fof the mentally incompetent, In fieece v, Boand of Edue, of Chicagu, 839
o UL 2d 09, 12 10, Dee, 131 (1977); the court held that this provisionts not seifenacting,
and held that *fw/hether the Board has the duty to plice the plaintitl in u special

education class can only be iseerlained
regulations, " e

by eximioiug the applicable statutes and -



~ anch schouls shall he onganized and

Kot in each school distrlcl at lewt
+ - three months in cach Year, Ay
distriet Failing, {or iwo conseculiye - -

.. yours, Lo organize and keep upa

schiool'ss aforesuld, may be .

teprived of their portion of the
schoul fund, Jouw Const, art, 1Y,

see 120

. The General Assembly shall -~

 encourage, by all suitahle means,

the promotion of intellectual, .

§civnlil' ie, moral, and agticultura]
improvement, lowa Const, arl. 1X,
St 3; .
Kansas .
~ Notvition shall be eharged for R
allugulancv al any public school to
~ pupils reguired by law Lo allend
b(b),
The legistature shall provide for

- intellectual, educational, vocalionsl

A scientifie improvement by

establishiug and maintaining publie

schiaols, educational institutiops
and u:la!éd activities which say be
arganized and chanyed in such-
“manner as iy be provided by law,
~ Kaw, Const, art, 6, 506, 1,

iui'sl.illnlidns for the benefit of
menlilly or physically. -

 incapucitated or undieapped o

persons, and such other benevolent
~nstibutions as the public good may
tevquire, shall be fostered by the

“stite, subject 10 such regulations as

-may be preserhed by law, Kan.
-~ Constart 7, 50c, 1,

"The legislature may levy a |

permanent tax for the ereation of 4

 buibling fund for institutions caring
for those who are mentally ill,
relarded, visually handicapped,
with a handicapping hearing loss,

Tubereulag or for childron who dre
tlependent, heglected or delinquent
and in need ohgesidential
institiional cuttsor treatment and

for institutions primarily designed
to provide vocational rehabilitation
for handicapped peesons, Kan,

~ Const, urt. 7, see. 6,

AI\'enlvucky,' _

The Genersl Assemibly slmll,‘by
apeeneiebsUsishtion, provide for
anf MC”'"'“ of coiminon

o g
/

) “Loul‘sll‘a‘m o
The legllature shall proylde for the

such sehiool: Kan, Const, arl, 6, see,

Vil see. .

Const, omeid. art, CXIV. BL

' ‘scho‘o'ls u"ouﬁhoul.lhe;ﬁul‘e. Ky.j." -

Conal. see, 18, - _

cducation of the peoplerof the slate
anil shal estahlish and maintsin a
public education syatem, La. Const,

[’

_ ﬂfl. &‘ec-’l i
W

-+ Ayenenaldiffusion of the
advancement of education belhg

essential o the preservation of the

. tighty and liberties of lheﬁeople b
et

. promole this imporlant object ., .,

itis the [duty of the legislature] to

require, the several towna bo make

. Sultable provision, at their own

expense, for the support and

maintenance of public schools, Me, - °

(.‘uusl. arl, VI, sec. 8,

M'jlrylmdj: '
The General Assembly, at s fint
session after the adoptlon of thia

. Conslitution, shall, by law,
- establish throughout the state s’
 thorouglt and efficient'system of

free public schaols, M. Const, art,

1

Mns&achusem’ -

Wisdom, undllmmnvledge, uwelly

virlue, diffused gencrally among the

" boly of the people, heing necessary
for the preservation of their rights

and liberties; and as these depend

on spreading the opportunilicsand

advantages of educolion in the

~ various parls of the countey, and -
- among the different orders of the
-~ peojlle, it shall be the duty of

legistatures and magisteates, In all

" future periodsof this -~

commonwealth, to cherish the
interesta of literature and the/

‘sciences, and all sesinaries of them;
- esjecially the University at -

. Cambridge, public schools and

- grammar schools in the lowns ...,
‘Muis, Const, eh. 5, 50, 2, -

No olherwise qualified handicapped

individual shall, solely by reason of

s handicap, be excluded from the
“ - purticipation in, denied the henefils

of, or be subjeet bo diserimination
;}(lgr any program or aclivity -~
within te commonweallh, Masg,

"

1
Wil

T

B

‘,IMlc'!llg'anf! BRI
" The legislature shall maintainand ~ « -

P

wpport a system of free publie
elementary and secondary schools

g defined by law, Every school -

dlstrict shall provide for {he

" edueation of ils pupils without
. Uiscrimination as to religion, ereed,
- face; color or national origin, Mich,

Cont, art, VIl sec.2. 47

"~ Religion, morality snd knowlee

overnment and the happness of |
 mankind, schools and means of -

belij necessary to good

education shall forever he _
-encouraged, Mich, Consl, art, VIIE. -
Inatitutions, programs and serviees .

" for the care, lreatinent, education

o rehahilitation of those

inhabilants who.are physically,

mentally or otherwise seriowsly -

* handicapped shall alwaya he

" The stahility of arepublican:fprm a

* " upon the intelligence of the people,
it i the duty of the legislature Lo
 cstablish a general uniform system .-

fostered and supporled, Mich,
Cou'll. arl, VIl sec. 8.

Mlnnesoti

of povernment depending mainly ~

of public schools, The legislature
shall make such provisions by
taxation or otherwise as will secure
a thorough and efficient system of
-public schools throughout the state,

~ Miun, Const, url; XU, see. .+
sl

The Jeislature, may in s

. disctglion, provids for the:

maintenance and establishment of

~free public schools for all children

hetween the aiies of six (6) and
Lwenly-one (21) years. Miss, Const,
arl, 8, sec. 201, :

1t shall be the duty of the

 Jeislature to provide by law for the
* support of institutions for the

‘ hlin_d. Miss, les'l. art. 8, see. 209, _‘

education of the deaf, dumb and

Missourl

| A general diffusion of knowledge

* and intelligence being esscalial lo -

Use preservation of the rightsand
liherties of the people, the general

“arl, VI, sec. I,

ST

| usenil)lynﬁnlléilnhlli.shaml ‘
malnluin free publicachoolsfor the

gratuitous instruction of all persons

- {nthig slale not In excess of 21 - -

years, Mo, Consl, arl- 1, sec. | (Ah.
Mo ¢ .

The legislature shall provide x basie -,
- syslem of Irea quality public . » -
_ elementary and secondlary schools, - - N
Hont, Const, art. X, sec. 1(3) o

1t lxthe gonll of the people lo

.~ estahlish a system of education
" which will develop the full
 educational potential of each”

person, Equality of educational
opportunily is guaranteed lo each

" person of the state, Mont, Consl,
ol Ksee i

(N]o person shall he refused
admission to any public educational
institution on account of sex, race,

el

Mma

The Legislature shall provide for - «
the free insiruction in the common

twenty-one years, The Legilature
may provide for the education of
other persond in educational

- institutlons owned and controlled .-
hy the slate or ¢ political '

ol Vil el
11 the prohibition apint

 sppropriation of public funds lo

privale schools, an exceplion is
made for the educationof
handieapped children:] [t]he
* Legislature may provide thut the -
state or any political subdivision
thereof may. contract with
institutions not wholly owned or
conirolled by the stale or any
political sulidivision to provide for

. eligion, creed, political beliefa or
national origin, b_iqnl. Comsl. art, X, |

- schooly of this state of all persons -
" hetween the aes of fiveand

" subivson thereof, Neb, Consl. |

educational or other services for the -

lignefil of children under the uge o
twenty-one years wlo are
handicapped, as that Lerm is from
time Lo lime defined by the

- Leylslubure, if such services are
nonseclarion in nature, Neb. Coust,



i
R
© " wniform syslcm of common

- schools, by which 1 schaol shall he
. uskablished and malnained In each -,
- sehool district al leasl six montheln -

- every year,and any school diaricl

which shall allow instructionofa- - -

) - welarian character thercin may'be

deprived of its proportion of the -

S 7 maghoad

e legiur sl provid Io_ﬁ -

vy s

ueiled, MY, Con itk
ol ) o ro
ool
The Qeneral Assembly shall provide
by taxaflon and atherwise fors
. general and unlform system of free
-puble |ehooI|-TwhicI‘ thallbe
“malntained ,a,llipnsl ine montheln
avery year, and whiereln equal -

" nterest of the public school fund - « opportunitles shali be provided for

- turiny such neglect or Infractlan,
~ “and thu legisfature may pass such -
- laws s will tend to'secure & genery]
~ . altendance of the children in ench
~ school district ujion said publie
schools, New, Const, avl, 11, see, 2

- Newlampshire
[1]0 shall L the duty of the -~
legistators.and magisbrates, in all
fulure periods of (hs yovernmen,
. Lo cherlsh the interest of lilerature
" and the seiences, and all seminarles
~ and public schools . ., . NIL Const,
arl, 83- ! o )

New Jorsey -/

- The leyislature shall provide for the
intenance and support of &

thorough and efficienl system of

free public schools for the -

-~

instruction.of ull the children in the-

stale ypbweei the ages of five and

o sk

 vightgen years, NJ, Const. arl 8,

o C

i New Mexico:

i Aunifurm system of free public
e schools suffigient for the education

.+ of, andl open'to, ull the clildren of
 school uge in (hestate shill be
 established and maintuined, MM,

*Const. ot XM see. L

" Provision shall be made for the -

establishment and mainteance of

syslem of public schools which
shalt he open to all the children of
e state and free from sectarian -
couteal, anilsaid schools shal
alvwiys he conducted in Bnglish.

NAL Coinst,art, XX seeod
© o« willsecuré a thotough and

) " New York

Phe legislature shall provide for the

maintenance and support ofa
syslem of frec comimon schools,

——_ p————

wherein oll the chiklren of the slate

; “allstudents, N.C. Conthi arh IX, .+ -
ol e
* Educatlon encounged, Rellglon,

morlity and knowledge belng -

regessary 10 good governmend and

. Wfe happiness of mankind, schools,

'libearies and the means of

¢ cluationshill fortierp

sl

- ‘quill Dakols

The Legilature ahall provide for.
uniform system of {ree public

~ ‘schools throughout the stale.# N.D,
Const arl, VIII, sec. 2,

A high degree of intelligence,
pattlotlim, integrity and morality |
. ontheparkof every volerlna™ - :
. governmen by the people beif
necessary in order lolnaurethy’ -
.- continuance of thal government :
" and the prosperity and happiness of
 the peolo, the legielative assembly -
shall make provision for the o
‘eslublishment and malntonance of s~
system of publicschools which
 shall be open 10 ol children of the. -
slals of North Dakotaand free
from sectirian control, This
< Iegllative requirement shall be
irrevocahle without the consent of
~ the Unitod States and the peaple of
- Notth Dakota, N.D, Const, ar!, - Y
Vil see . o

- Ohlo.

The general sssembly shall make
" such provisions, by taxation,or
. othetwise, as, wilh the income
" arising from the school trist fund,

encourajed, N.C. Consl, arl 1K,

’ elficient syslem of common
schools roughi the stale; but
no religions or other seet, or secls,

shll ever have any exclusive right

~ Lo, or control of; any parl of the

¢ way held 1o plve lll‘lllll‘ukllllpﬂl children » llulnlllu A pﬁbllc‘ seho! |

IToxt Provided by ERI

o
- ERICamrecin, nrbani

P

Qregon

" the fcilities of the state. . .,

LTI

= lciutnﬁl f‘l‘llllllll[_l‘h_islﬁllll‘t;.j Ohio. - | .
- Constarl. Vi, sec, 2 -

| ,Oklil]o_m! : 3
The Leghlalure shall establish snd

malntaln & aystem of free publie
schools wherein all children of the

" stale may be oduented, Obla, Conel,
- orl 13, see. I, ' o

" Ttie Legilature shell provide for
th establishment and support of

indtitutions for the care and -
eilucation of perions wilhin the .

state who are deal, deaf and mule

or Wlind. Okla. Const. arl, 13, sec.
-2" , . : ‘ FE

e Legaie Assenblyshal
provide by law for the - -
establshment of 2 uniform, aid

“general syslem of common schools,

‘Or. Conl arl, VI, sec. 3.

* Penugylvania .
The General Assembly shall provide
. lor the malnienance of a thoroughs

"~ and elficient system of publie -
education bo serve the eeds of the

Commonwealth, Pa; Consl. art, 3
e o '

hetoRio
Every person has the right to an

-~ education which shal be directed -

(o the full development of the -

» - human personality and to the -
*" sirenghicaipg of reupect for human

rights and fundamental freedoms,

" Phere shall be a syslem of free and .

wholly nunsectarian publie .-
wducation, Tnstruction inthe

" rlementary and secondary schools .

shalt be free and shall be

- compubsory in the plementary

chools to lie extent permitted by

Nothing contuinel in this provision

 shall prevent the stale from

fienishing to any child
non-cducational serviees eatablished

. by low for the protecion or welfure

r

of children, 7R, Cont. arl. Il see, -
' . o

The commonwealth also recognizes

AJje existence of the (ollowing

i

i

" suitahle means to secure fo the
- people the advantagesand.

- opportunities of education. S D
Comst, art. Vlll see, 1 - At

It elaust hay been tnlerpreted In sra(l}!'c‘x]
 MEAII (1903), focive the goneral ansembly broad powers lo pruv
"+ effichod system of cumion schools, - . - .

It

Ian eghts: The gt of wvery L} ; '; L
* person Lo receive [ree elomentary S
- and secondary education, /R, -

© Comf orl. Il vee 20

Rhods I\shndi | L
(1 shallbe th duty ofthe il S

assembly Lo promote public

schools, and to adopt all means
which they may deém necessary *

and proper bo securt fo the people
(he advantages and opportunities of -

educatlon, R.1. Consl arl, 13, sec.

South ﬁhllm

i The General Assembly shall p'ro‘villu :
" or the maintensnce and support of - '

a syslem of free public chols -

~ open o all chidren in The atate and
* shall establish, organize and supporl

such other public nstitutions of
leatning as may be desirable. 5.C.

ol arl. X1, fee. 3.

sbmos  f

~

T dabilly ofa vepublcan form . b
of government dependiny on the:

inorality and inteiligence of the =" ..
people, it shall be the duty of the =

" Jugislature to establsh and maintain

a general and uniform system of -
public schools wherein buition shal
be without cherge, and equally
open lo all; and to adoptull

N\

fennesiee-

The General Assembly shall provide .'

" for the maintenance, support und
¢ligibility standards of asystemol

free public schools, Tenn. Const
al e 12 -

Yol

A general diﬂuﬁlon or knowledge -

. heing essential to the preservalion _?

of the linerties and rights of the
people, it shal he the duly of the
legislature of the state to establs)
and make suitahle provision for the
support and mainfenance of an
efficient system of public free

58

rel, (,‘orc‘ v, Gren, 160 Ohlo 54,115, 11

ido & thortmgh an




B

schools. Tex. Const, art. VIII

. sec 1 v

Cers

Utlh e RRRICERY
" The Legislnture shnll provide for - )
- the estahlishment and. maintenance -

. of a uniform system of public -
~~ schools, which shall be.open to all
,chrldren of the State and be free .,

-~ from sectarian control Ulah C'onu .
. art.‘\.sec.l.“'v o

-~ Institutions for the Deaf and ‘

Dumb, and for the Blind, are .
. [there] shall -
" be a perpetual fund for the :
"-maintenance of said Institutions, It .

hereby established

shall he a trust tund ;.. Utah

R . Const. art, X. sce. 10,

Vermont : “»\

Laws for the encouragement ol‘ ’
virtue and preveéntion of vice and

: immorality' ought to be constantly. -

kept in. force, and duly executed; -

permits other provisions for the .
convenient instruction of youth, .

Vi C«mst. ch 11, sec, 61

Virginia - .
" The General Assembly shall provnde

for a system of free public -
elementar{’ and secondary schaols
for all children throughout the’

. -Commonwealth and shall seek to.

- and 3 competent number of :.chools o
.. ought to be maintainedin each” "~

" town unless the genernl nssemhly Cons‘lb art, X" sec. ”

ensure that an educational program

o of hlgh quality is established and
" . continually mamtamed‘ Va. C'onu
“art, VI, sce. 1. :

o Standards of quality , .. shall be
- determined and prescribed by the

Board of Education, subject to -

revision only by-the General
. 'Assembly Va. Const, art. VIII, sec.

2
The General Assembly shall provnde

- for the compulsory elementary and
‘secondary cducatidn of every

eligible child of appropriate ages, .

- Va. Const. art. VIII, sec. 3

Virgin [slands

[No provision in Constitugion}. .

/s

| - Washington

~ such technicat and prol‘essronal .:5* i

- state allow, and such other -
. institutions ag may he necessary: ‘
l}’;'o. Consl art~7 sec. I %

.. 'The legillnture ‘shall provide fora PR

- general ag -uniform system of : L e
” public se ooll. Wash C'onst art, " R Y
IX, sec. 2, e

‘Itis the paramount duty ol‘ the o R
state to make ample provision for * . .
“'the education of all children -~ .

: residlng within its, borden, without -

distinction or preferenceon - -
account of race, color, caste, or sex. '

1) ash. Const. art 1X,sec. 1,

West Vlrginia

The legnslature shall provnde by
_general law, for a thorough and
~ efficient system of free schools.
W. Va. Const. art. Xll sec. 1.

The legislature , . . shall whenever

it may be practicable; ‘make suitable. .-
provmon for the blind, mute and
insane, and for.the organization of .
such institutions of learning gs the -
Lest interests of general education -
~in the State may demand. W.-Va._;

i

\Vlsconsin

" The leglslature shall provrde bylaw _ :

for the establishment of district .
schools, which shall be as nearly
uniform as practicable; and such -
'schools shall he free and without; " v
- charge fog tuition to all children * i
. between the ages of 4 and 20 yearl' L
~and no sectarian instruction-shall- ho _
allowed therem, but the legn:lature / .

- by law rhay, for the purpose of :
religious instruction outside the w’“; DU
district schools, authorize the ’ Sy TES
release of students during regulanw Lo
school houn. Wis, Const. art 10, ' ‘
sec. 3y R SR . :
‘Vyomillg . L K B j. 2 ( 3.'?0 AT .'
"‘he leglslature shall’ growde l‘or ‘the -
‘establishment and maintefanceof a -
complete and uniform system o}
public instruction,. embracmg free :
elementary schools of e every needed .
‘kind and grade, a university 'with

" departments as the public, gopd’ 7
may, require and the means ol‘ t_he/



‘o s'rm 'STATOTES pnovm' PR ANY PORM.
FINANCIAL AID-%0 ‘zmn.gs W _:.cn.nnzu IN

o

- PRIVATE 'ELEMENTARY O "SEHOOLS?

v 5{ "‘

f-vcop_xn‘xcamsp, anucwzon; ,xm:ss:an“ or 'ma STATES, Janua:y 16, 1984;

.{yiﬁ¢¢I;-;:ec gnizad as’h -i“q et & Pl St e

~?4ff?;n ﬁqoutzol,\;gy gé”'dn of*achool age, except those

nﬁromxattending ‘public..school, such person

¥7 make - appﬁ@pationﬁto the local school distzict
,;' e State" Department: g? Education for financial

" Ark. Stat.-nnn.lsec.f$ -1545 41980). e

s - ere is also ?p:Msion f.o: £inancia1 aid to a student
é';(ﬁﬁg»-i'eéts to ‘racial "co-mingling® in a school, ‘but it
~i- i /cdearly unconstitutional undet: the federal equal
" PE ' claus:e. A See A:fli,a Stag. Ann. sec. 80-1530°

q ,
Nc :ovisx n. )

. czxu;:onnm |
.,“No pzoviszon.;,

co:.omwo
Nq.pr6Vis on.s ..
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. . CCONNEGTICUT T o oot
S ' : !gs‘g;Eriva:g,achgolarmaY‘receive_phe'direé:‘costs of =
programs designed to increase' the educational
 achievement of disadvantaged children as designated
- under the federal Title I of the Elementary and :
- . - _ Secondary Education Act of 1965. Conn. Gen. Stat. Ann.
-7 see. 10-266 (1) (West 1958).
‘ ’ >>.‘ . ) .,‘ - ‘ ‘ \ ” ‘ - : ‘
'DELAWARE
. No provision.
" DISTRICT OF COLUMBIA
No provision.- :

¢

" FLORIDA o o
‘ No provisiom..

GEORGIA " , o ‘ ‘ °i'";:?p“' R
~Yes. Tuition costs may be.reimbursed to parepnts wishing
to’ send their children to nonsectarian private-schools,
if the county board determines that a need eéxists for -
such payments.” The grants are restricted to students /
attending a private school which me€ts minimum academic

- Standards prescribed by the State Board of Education. .

<., .The state superintendent must furnish a list of private ¢

- schools meeting such standards. Regulations governing
‘the grant program may not deal in any manner wiﬁﬁ&the

~ ‘requirements of the private school relating to-

" eligibility of pupils who may be admitted, or with the |
physical’ plant fg%ilities of the school. Ga. Code Ann.

& ' secs. 20-2-640 through 20-2-650 (1982).

CeuaMc L
'Nb. provision. .

HAWAIT
No provision.
. L : PR

- IDAHO - SRR
- .'No provision. ' o
S o , @ o
- . ILLINOIS. T T e
: . No general:iprovision.  See, People ex. rel., Klinger v. R
“ﬂ&!lSESrTBOSiy;E.Zd'129“(1972)j(hqldingta.previous grant :

.u $;t;1 €>:f

SN
T maBeE vran. Rz .ot




SO T e \ Sl , e e
|

Y e L PSR _— . : 3
- plan unconstitutional). However, there is-a state fund
established to provide grants for innovative secular- .
educational programs in publié¢ or private schools. - Ill.

' Ann. Stat. ch, 122, secs.,lOSl th:ough 1070 . (Smith-Hurd
o Supp. 1983). e - ) . )

~ INDIANA | - ) N
No provision.. - ; R
e | | g |
IOWA . R L _ o
‘No provigion. = o R
| o & N S b
KANSAS e | ¥ {
. No provisiom. -~ -~ - - - = , - » -
KENTUGKY
-~ No p:ovisiop, : : . . -

; *LOUiSIANA Sl S ' ' ‘ ‘ ' ,
Yes. . Parents whose income does not exceed $7 500 00 pez, '

year, and whose child attends a nonpublic- school shall -
be reimbursed $50 00 per student in grades ‘1 through R

and $75.00 per student in grades 9 “through 12. ' La. Rev.

" Stat. Ann. secs. 17 2990.1 through 17 2990 Gf}west
- 1982). , - . '

'MAINE
Yes.- "A prxvate secondary school may be approved for

the. receipt of public funds for tuition-purposes only if

ETTE meets the requirements for basic school approval
« ¢« o 3 i3 non-sectarian . . . ; is, incorporated under

© the laws of the State of Maine or of the Unhited States;

and complies with the operating and auditing -
requirements  of [the State Board of Education]. Me.
‘Rev. Stat Ann. tit, ZO—A, sec.;2951 (1983)..

MARYLAND j* ,"j1 0
No provision,

MASSACHUSETTS .
- NO . prov’ision. L SRR

N ;'

‘wIcHIGAN e
- No. “No school district shall apply any of the moneys

waanz VI(H). P-r:3.;_ wn

R



 NEW HAMPSHIRE ' .
- No provision. However a "test of education voucher -

-194-A 8 (1977)

NEW MEXICO

BN
R

t

' .

received from prima:y school funds to- any sohool of .

sectarian character . . . ." Mich. Comp. Laws Ann. sec,

340. 366 (west 1976).

"Nothing in this [private sohool] ‘act contained shall be
construed so' as to permit-any parochial denominational,

- or private school to participate in the distribution of

the primary school fund " -Mich.. Comp.‘Laws Ann. sec._

.388 577 (Wast 1976)

:MINNESOTR‘Sg;.' e LQ )

NO_PZOViSiORpA

'stsrosxppr
. No provisxon.‘_-;

. stsounx’ o
- No provision.

‘No provision. . - o

NEBRASKA A e
No provision. . ' S

NEVADA o

‘No provision.

B

programs" when federal funds become‘available is

. authorized. The programs "are intended to aid students
~.and not, to aid any particular school or typé of ' S

school. "o N.H. Rev. Stat. Ann..secs. 194-a:1 througﬁ .

o

VNEW/JERsz!

No'provision. -

No provision.

NEW YORK

oomemviep,eat o 83



° RHODE ISLAND -

V- . ‘-J__, . :

3

~No. A statute providing for grants to privata schools
for maintenance and repair, and tuition reimbursement ,
for low income parents was held unconstituional. W e
Committee for Public Education v. Nyquist, ‘413 U.S, '756 et
-(1976)  (construlng N.¥. BEduc, -Law secs. 549 through.S553,

';*, 9nqué§¢§;;Ssgg@hrddgh{SGBEKMcK;dnaySuppki;SBZQ);

- NORTH CAROLINA =~~~ - - '
No provision, - | ‘

NORTH DAKOTA
No provision.

OHIO T
- -Yes®» Nonpublic schools are reimbursed (not to exceed
$100.00 per pupil) for the  "[a]ctual mandated service
. administrative and clerical cost incurred by such school
" e e« e in preparing maintaining, and £iling reports, . .
. ..forms, and records, and in providing such other . .~
- -administrative and clerical services that are 'not an .
?{.integralﬂpart]of,theﬁteééhing-brocess-asfmay,be‘required
7. by state law or-rule ., . . ." Ohio Rev. Code 'Ann. sec.
©3317.063 (Page Supp. 1982). ‘ SR o

OKLAHOMA *
No provision.

OREGON
Ne provsion.

 PENNSYLVANIA o e
Yes. The Parent Reimbursement Act for Nompublic ... .

Education creates 'the Parent Reimbursement. Fund which T{E;ijfff;f
-allows .tuition reimbursement -for qualifying parents of . '

$75 for each child enrolled in‘'a private elementary -

school or'$150 for each child enrolled ‘in a secondary -

- School’ or the actual amount of tuition, whichever 'is
less. Pa. Stat. Ann. tit. 24, sec. 5706 (Purdon Supp.

- 1983). See, Pa. Stat. amn. tit. 24, secs. 5701 through

- 5710 (Purdon Supp. 1983). - ‘ s : . '

PUERTO RICO . = | CR
-No.provision. ‘ '




l» ) 7; . '*f7fnf: - 1:~ g ‘3111:

Nq;provioion;\ 

SOUTH - CAROLINA

No proviaion. A tuition program (8.C. Code sec.
59-41-20) was daclared unconstitutional in Brown v,
.South Carolina State Bd. of Educ., 296 F. Supp. I§§
(D S. C. I§3§).< . . :

\soumu’nnkowar : o R o

No provision. - S S B AL
s : - 5 , ‘ !
, ‘ - T S ‘ S R
TENNESSEE o _ - L
No -provision.-’ _ ; ) Lo ‘ o ‘

TEXAS S o .
No provision. e St

UTAH x
-No- prOV131on.

n VERMONT ' ‘ St ' '
.+ - No. An earlxer aid statute which paxd salaties of
W private school teachers was held unconstitutional in .g -
L - Americans for Separation of Churchrand State Ve Oakey, o
W 339 F. Supp. 54 (D Ve, 1972). . -

/

VIRGINIA _ o , o
No,provision.A o S : L S

VIRGIN ISLANDS
- Yes. "Subsidies from. Government funds avallable ‘for..
“such purpose may be. granted to schools other. ‘than publlc
schoolsr for strictly educational -purposes . . .
. . However,'no subsidy or financial help shall be given by
- - the Government to denominatzonal or sectarian schools or
institutions. Subsidies may be withdrawn“at any tim% by
v the Board. upon the recommendation of the COmm1551oner.“°
LR V I. cOde Ann. tit.-l7, sec. 191 (lSif)..

.‘-.»':'-. S o &,: . e : N | ' ,
wnsurucnéﬁ S S C
. No provxslon. ‘ I T ST
'/ . . . ; '_‘:,._' K . ' . 8 ‘ .‘ . . . . X &\
” WEST vfhdzuiiwki | o
-VL".D.‘ . -fh ) ' ’




No prqviﬁion.d

 WISCONSIN
No provision.

WYOMING
Ne provision.

P
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. . " PABLE -C- . -

U DO STATE STATUTES REQUIRB STUDENTH IN PRIVATE 5CHOOL8 L
. : TO TAKE ANY FORM OF TEST? : 4@

COPYRIGHTED, EDUCATION COMMISBION OF THE STATES. January 12, 19E

" ALABAMA ' - I .. |
- No provision}: . _ SR T
ALASKA - o | ‘

Yas. 'Private schools have an option between ‘using
certified teachers or testing the children. A child is .
excused from compulsory attendance in a public schogl if |
the child .is in "attendance at a private school’ in which -
. the teachers are certified . .. . or ., .'in attendance '
. at a private school in which ‘the average student o
_ "proficiency is not less than the average proficiency
. found in the public schools in the area as measured by .
'national‘achievement tests ., . . ." ‘Alaska S;at.,secs.v'
- 14.30,010(b) (1) (A) and (Q) (1982). "The Commissioner . .
~may furnish final examination questions for eighth grade
-pupifs in private or denominational schools and grant
eighth grade diplomas in the same manner as in the ‘
public schools. Alaska Stat.,sec. 14, 45 020(1982).

'AMERICAN saMoa
No provision.

,leRKANSAS R
. -No provxsion‘r%l‘"

. ARIZONA N ggi
No provision. I PP S N

.'. , : .
B

‘ .CALIFORNIA k

No provision. . o ~
: cotonADo, .
“ No provision. o
: o L B .
: ¥ ¢ . 67 -




xvi

Ya-."rhnralig,a'ninth Qradn statewlids proficiency

publiac schools and andowed or Inqorgorgtnd private
schools, - Although pupils who tested below the statewide

no achool (public or private) is permitted to raquire

-achievement of ‘a satlsfactoky test score as a graduation
- requirement. Conn. Gen, Stat. Ann. sec. 10-14n (West.

Supp. 1983), .

' DELAWARE .

Yas. In orxder to qualify for an axemption from the -

public school attendahce requirement a child must take ,

"a written examination" to show that he is "elsewhere

, receiving regular and thorough instruction in -the.

subjacts prescribed for the the public schcols of the .

.State, in a manner suitable to children of the same age

-examination, covering basic reading, language arts hnd;r;" J
‘mathematios skills. The teat applies to puoils in TR

* level of expected parformance must be annually retested, :

and ~atage of advancement." Del. Code Ann. tit. 14, sec.

:'3270&4a)718upp.'12£2). However, a writtean certificate.
. [

from a private

0ol teacher "shall be satisfactory °

‘evidence™ to school officials that the child is . i

receiving "regular and thorough ‘instruction as

. DISTRICT OF \COLUMBIA

No provision., ’

FLORIDA -

. No ‘provision.

- ILLINOIS R
. No provision, . ' '

GEORGIA - e
-No~provisiop, N €77‘“”

Ao R T
- No provision. - o o |

Cewanc - e
¢+ No provision, - o :
. HAWAIT RN
‘No provision., -

Rt
‘&'

‘required."” Del, cOdo’Anh.'titgﬁld.’sec.,2793(b1'(1981).£l:'.

¥

N
e



.+ . INDIANA
' ‘No provision.

IOwWA ' '
Yes. Prxvate schools seekzng exemptxon from state B
- " curriculum requirements must offer "proof of » ‘

Ty - ‘achievement," based on testing or evaluation." -_Iowa_
Code Ann. sec. 280.3 (West Sugp 1983). Also, "The
board of dlrectors of each public:school dxstrxct and"
the authorities in charge of each private school shall’
o o ¢,estab11sh and implement continuously evaluated
o« o splans to attain the desired levels of pupil

achxevement.“ Iowa. Code Ann. sec. 280. 12(3) (West Supp.®
1983). , . v

Y

KANSAS ‘
Yes. “(I]t is the purpose of tha educat10nal system in
Kansas ‘to insure that each pupil is afforded similar-
opportunities for learning without regard to local
geographxcal differernces or varylng economic factors
« ¢« o-[tlhe state in cooperation with schools may

‘ determxne ‘whether such purpose is being accomplished
through development and administration of a minimum
competency assessment program." Kan. ,Stat. Ann. sec.
72-9401 (Supp. 1982). Tests are given in the second,

" fourth, sixth, eighth and eleventh grades._ Ran, Stat..
Ann. sec._72 9404 (Supp. 1982). . E

"grr

- KENTUCKY A |
No. But see - K@ntuckyésﬁﬁ ,VBd for Elementary & .
Secondary Educ. v. Rudasil{}}®589 s.w.2d 877 (Ky. 1979)
(holding that .i1f the legislature wishes to monitor the
work of private and paroch1a1 schools in accomplishing
_the constitutional’ purpose of compulsory education, it
" may do .so by an aoproprlate standardized achievement
- test1ng program, and "if the .-results show that one or ¥
' _ipore private or parochial schools have falled to '
. .,égteasonably accomplish the constitutional puropse, the
: o Commonweal th may then withdraw approval and seek to.
close ‘them for they no longer fulf111 the purpose of
“schools.“) : . .

.I_

-QLOUISIANA
'No provisxon.

. - - ‘A
Vot

S F . omMAmNE TS o T




(:?\ o it

No provision.

: MARYLAND
**  No provision.

0 MASSACHUSETTS
- No provision.

MIcHIGAN . . &)
No provision. ' .

MINNESOTA B o .
No provision, ¥ o | IR

mrssissreer . . . . - o {
No provision, IS |

MISSOURI ' :
Yes. "No pupil shall receive a certificate of C Ny
- graduation from any public or private school . . .
~, unless he has satisfactorily passed an examination on
-, the provisions and principles of the constitution of the
_ , _United States and of the state of Missouri, and in
. ‘American history and American institutions." Mo. Ann.
o Sﬁat, sec. 170.011(1) (Vernon 1959) . :

'MONTANA N
- No provision,:. - o
NEBRASKA ) fff‘“\ |

No prov1sion.;“

“@NEVADA .

. Yes, ! Children must pas§’ n examinatiﬁn on. thgvéahstitutions
’ of Nevada and the United tates ;&Nev.’Rev.\Stat. sec.

..y o NEW HAMpsarxzf“ji' Y
: ' No provzsion.;%a; ¥ o
' v *;
3 NEW JERSEY ° ] PP I e ”
TN . Na. ﬂnunvn? - ‘ iva e 3 naw eFarawida eFndane -



competency testarequired for h1gh school d1plomas. It,

- . . does not mention pr1vate school students, but prohably'

. applies to them. N.J. Stat. Ann. sec. lBA 7C-1 through
- . 7C=9 (West_SDPP- 1983) ' ;

|l

_ NEW MEXICO - : . .
» - No provision. N e

NEW YORK, ‘. o o s o ,@h
- Now However. there is a state Regents' testing program

of high. school students, which is open to any studenta
‘N.Y. Educ. Law sec.. 208 (McKinney 1969)

--

NQRTH CAROLINA ' ST

Yes. "Each private church school or. school of religious
charter shall administer, at least .once .in each schoq§§
year, a natlonally standardized test, or other.

' nationally standardized equivalent measurement selected
by the chief adminigtrative officer of such schogl, to ‘_
all students enrolled or regularly attending grades one,

" two, three, six and nine. ' The. nat1onélly standardized
test, . . . must measure achievement in the.areas of
English grammar, reading, spe111ng and mathematics."
‘N.C. Gen, Stat. sec. 115C-549 (1983). ""To assure that"
all high school’graduates possess those minimum skills
and that knowledge thought necessary to function in

N ’soc1ety, each private church school or school of ‘
religious charter shall administer at least once in each
school year, a nationally standardized test or other
nationally standardized equivalent measure selected by
the chief administrative ‘officer of such school, to all
students enrolled and. regularly attending the eleventh
grade." N.C.. Gen. Stat. sec. 1ll5C- 550 (1983) . ‘

NORTHJDAKOTA:v ’
2.No provision,

~ "OHIO
No provision.

. OKLAHOMA . . . T —

No._provision. - S
_OREGON = 7 . o
No proviSio%.' el e

s



PENNSYLVANIA
No provision,
~

' PUERTO RICO
No provision,

RHODE ISLAND ' '
Yes. Pupils attending elementary and secondary annroved
schools \"shall be administered tests under the

_ supervision of the state department of education in

accordance with;said program.” R. I. Gen. Laws sec.

16-22-9 (1981).

L
. N R
‘ A | :
: - . \ : ,
.’/g;ura CAROLINA g ‘ ﬁw
' No provisidn. -
SOUTH DAKOTA | '
Yes. "The child (in alternative instruction] shall
_annually take ‘a; nationally standardized achievement test
of the basic skills, such test to be the same as the
- test designated |to be used in the public school district
. - where the child |is: instructed " S D. Codified Laws Ann.
sec. 13-27-2 (1982). : I S -

4 | j
TENNESSEE '\‘ ' )
No.  But see "Local boards may place students -
transferring from a church related school to a public
, school in a grade level 'based upon the student's |
performance on a test administerea by the board for that '
e purpose."_ Tenn. COde Ann. sec. 49~ 5203 (1977). k

x’TExAs' | |
No provision. .\

UTAH A4
No provision. |
| VERMONT '
v No provision. |

. VIRGINIA .© |

AMA mearrdsdian | . o M~



by county boards of educatiom must participate in a -
- comprehensive basic skills standardized testing program.

- WISCONSIN
‘No provision.

- . L e i . . ... .

VIRGIN ISLANDS . . o ]
No provision for private schools,

WASHINGTON , o
No provision. : B

!

WEST VIRGINIA o o

Yes. .Private schools whidhvdo not choose to be aporoved -

A

to meet county board approval requirements. Annual
testing is to be done in English, grammar, reading,
social studies, science and mathematics. School. _
composite test results shall be furnished to the state
upon request. If such results, fall below the fortieth
percentile on selected tests for any single year, the
school shall begin a remedial program. If results
continue below that level "for more than two consecutive
years, attendance at the school will no longer qualify
students for an exemption from compulsory public school

~attendance until the standards are met. W. Va. Code -
- sec, 18-28-3 (Supp. 1983). : L '

/

WYOMING |

',.No provision.:
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CITﬁTION TO STATE STATUTE REQUIRING COMPULSORY
SCHOOL ATTENDANCE OR COMPULSORY EDUCATION

AT, .
AR U

COPYRTGHTED, EDUCATION COMMISSION OF THE STATES, January l?, 1984

4»-"1 " ‘

e e R S R [
2 . .

ALABAMA : R ' :
Ala. Code secs. l6- 28-1 through 16-28-24 (1975 & Suoo. 1982).A

ALASKA .'I; : — oo : 'y ) -
»_\\\\\Nalaska Stat. secs. l4. 30. 010" through 14 30 0s0 (1982).
AMERICAN SAMOA

Am. Samoa Code Ann. secs. 16 0302 through 16 0308
(1983). : oo ,

-

ARKANSAS B P o
Ark. Stat. Ann. secs. 80-;501 through 80-1516 (1980 & Supp. 1983).

ARIZONA | . -
Ariz..Rev. Stat. Ann. sec. 15-801 (Supp. 1982).

CALIFORNIA s o .
Cal. Educ. Code ‘secs. 48200 through 48342 (West 1978 &
Supp. 1983). o o e ' '

- COLORADO = /- '

Colo. Rev. Stat. secs. 22-33-101 through 22-33- 109 (1971

CONNECTICUT . = R
- Conn. Gen. Stat. Ann. sacs. 10 184 through 10-201 (west Jea ,
1958 & Supp. 1983)., T | e
. | . \

 DELAWARE | ' ‘
Del Code Ann. tit.. 14, secs. 2701 through 2712 (1981 & Suoo. 1982

e orswnrcr OF COLUMBIA

ERIC  b.c. Code secs. 3l- 401 throuqh 31-413 (1981). - " I ;;ﬁﬂfes

-



p xd 'jj‘ ' ’
FLORIDA . o ‘ | o o
"~ Fla. Stat. Ann. secs. 232 01 through 232 277 (west 1977
& Supp. 1983) j : , . _ : // o
GEORGIA

o Ga. Code Ann. secs. 20 2-690 through 20-2 702 (1982)

1

cuaM - R | |
" Guam Code Ann. tit. 17, secs. 6101 through 6109 (1982).

. HAWAII | N | B
Hawaii Rev. Stat. secs. 298 1 through 298-26 (1976 and Supp. 1982).

KIDAHO

Idaho Code secs. 33-201 through 33 208 (1981 and Supp., . S
1983) ‘ o - ) | S -
;.ILLINOIS

I11. Ann. Stat. Gh. 122, secs..26-1 through 26-12 S e
(Sm1th-Hurd 1970 and Supp. 1983) )

St

. INDIANA . | AR
Ind. Code Ann. secs..20 8. 1-3-1 through 20-8, 1-3-20

-, o : (Burns 1980 & Burns Supp. '1983).
, - 10WA - ' | » R
s Iowa Code Ann. secs. 299 1 through 299 24 (West 1981 and Supp. 198
L, o ‘ ‘ ’ . :
BT . ?/4 ‘
KANSAS

Kan. Stet"Ann. ‘secs. 72- 1101 through 72-1116 (1930)

 KENTUCKY

Ky. Rev. Stat. Ann. secs. 159 010 through 159 990 (1980 |

“

FIRER Y

- LOUISIANA

La. Rev. Stat. Ann. secs. 17: 221 through 17:226 (West
1982 and Supps. 1983).

o o - ¢.§~ o - e




'mmmmg | ‘ R | - |
- Md. Educ COde Ann. secs. 7-301 through 7=~ 303 (1978 and Supo. 1983)

MONTANA

NEW HAMPSHIRE - . oo
N.H. Rev. Stat. Ann. secs. 193:1l€hrough 193:7 (}977); '

NEW JERSEY R P S

e L oge

‘Me. Rev. Stat. Ann. tit. 20-A, secs. 5001 through 5053 (1983).

©

MASSACHUSETTS . ’ '
Mass. Gen. Laws ch. 76, secs. 1 through 20 (1982)

MICHIGAN e

';Mzch. Comp. Laws Ann. secs. 380 1561 throuqh 380 1599

(1976 & West Supp. 1983)

MINNESOTA

Minn., Stat. secs. 120 05 through 120 15 (West 1979 &
Supp. 1983). ,

‘MISSISSIPPI

Miss. Code Ann. secs. 37-13-91 through 37-13 105 (1972
and Supp. 1982) o

MISSOURI . e :
Mo. Ann. Stat. secs. 167, 011 through 167 191 . (Vernon B

‘1959 ‘and Supp. 1983)

Mont. Code Ann.'socs. 20-5-101 through 20-5-108 (1981).

' NEBRASKA | B RPN -
Neb. Rev. Stat.. secs. 79-201 through 79-216 (1982).

-NEVADA R : - L o
. Nev. Rev. Stat. secs. 392.040 through 392.150 (1981).

A L
&

N.J. Stat. Ann. secs. 18A 38-25 through 18a: 38 31 (West

1968 & Supp. 1983)



e

~

o - . N.M. Stat. Ann. secs. 22- 12- 1 through 22 12 7 (1978 and Suoo. 1991
L and N. M. COnst. art XII, sec. 31 - e

s
L

fNEW YORK

' N.Y. Educ. Law secs. 3201 through 3234 (Mckznney 1981 & ,_'
" Supp. 1982)

~}NORTH CAROLINA
. N c. Gen\ Stat. secs. 115c-378 through 1150-385 (1983)

i

e
!

| Y
. NORTH DAKOTA |

N.D. Cent. Code secs. 15-34, 1 0& through 15 34 l- 05
(19815 Supp. 1983). :

:;1
OHIO ’

_ Ohio Rev. Code Ann. secs. 3321.01 through 3321 99
» (Page 1980 *and Supp. 1982). '

| ORLAHOMA

Okla. Stat. Ann. t1t. 7o, secs. 10-101 through 1o-1oe
(Wést 1972 and Supp. 1982)

OREGON | | L
Or. Rev. Stat. secs._339 005 through 339 030 (1981).

PENNSYLVANIA '

. Pa, Stat. Ann. tit. 24, secs. 13-1326 through 13-1357
o -Lv(Purdon 1962 and Supp. 1983) S

“f

PUERTO RICO - - ~ " &
P.R. Laws Ann. t. t. 18, secs. 71 through 81 (1974 &
_Supp. 1982) ,

\ ) ' ‘L,

" RHODE ISLAND | | D
R.I.: Gen. Laws secs. 16-19-1 through 16-19—9 (1981).

SOUTH CAROLINA ',

S.C. Code secs. 59-65- 10 through 59 65-90 (1976 and -
Supp. 1982). . _ _ , Lo T

\y/s D. Cod1f1ed L; A}nn. secs. 13-27 1 throuqh 13 27-28 - ;gg*;
P

. '7"’ ) - . . . - ",u”’m -




,grsaz). s _ _ B
"_TENNESSEE C | S | Lo
. Tenn. Code Ann. secs. 49 1701 through 49-1777
.__(1977 and Supp. 1983).'

' TEXAS

 rTex. Educ. Code Ann..secs. 21. 032 through 1 040
(Vernon 1972 and Supp.'1982) - '

T

UTAH - &
Utah Code Ann. secs, 53~ 24-1 through 53-24-9 (1981).

| hVERMONT | | | |
.’,Vt. Stat..Ann. tit. 16, secs. 1121 through 1129 (1974 & Quoo. 1983

 VIRGINIA Lo
Va. Code secsx 22, 1-254 throuqh 22 1-269 (1980 ‘and Suvoo. 1981).,

VIRGIN ISLANDS |
‘V I. Code Ann. tit. 17, secs. 81 through 97 (1976 and Supp.. 1982).

¥
¥

WASHINGTON S | IR
Wash Rev, Code sec. ZBA 27 (1982).

WEST VIRGINIA ’ S o ‘<,Wf7

W. Va, Code secs. 18-8- 1 through 18~ 8-10 (1977 & supp. 19@3);
WISCONSIN | MR
W1s. Stat Ann. sec. 118 15 (West Suoo. 1983) .

»

. WYOMING o - | | |
Wyo. Stat. seq@ 21-4-101 through 21 4-107 (1977, as amended Suon -
1983) ‘
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' ' TABLE -E-
.It\fé interesting. to ¢ompare the standards that are applied
for home instruction in the context of their applicability
to telecommunications-based'learning. - For example, as will
- be seen in. the accompanying matrix, a third of the states
have established minimum daily hours for the. provision of
instruction in the public schools,'and‘many‘cf;these'haye
carried these same hours over into the requirements for
informal "home" instruction, Be'’extension, a telecom=- -
‘munications based system would have to comply with the same
temporal standard, raising the question of how such a rule
i-cquld‘be*enfcrced,'and,'oflgreater importance, whether ‘there
-is an effective equivalency between one hour of classroom
' instruction and an hour before a computer console. The .sta~
;1thtory_prov1910n§=601notwtake-theSeufactdrs into acecount, . '

_‘Thewaééompggyfhglmgt:ixfis detivea’from information proyidéd
by the Education Commission of the States. Copyright ECS
1984, . o I R : .
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STATE TABLES
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- - - , ,
Minimum number ofghours“of instruction required .under state law.
(IiWD)(l)) SR S PR

Minimum number'of days of instruction requized under state law.

| ITD) ()

R

Does state compulsory education law provid’{ekception for home -

-instruction? (II(E)(Z))

»~

Is home ihstruction expressly permitted under state law? (IV)

" If home instruction is permitted does state law require

a minimum number of hours of instruction? I so, how many?

- (IV(D) (1)) -

If home instruction is permitted does state law require
a minimum number of days of instruction each year? If so,
how many? (IV(D)(2)) : o

If home instruction is permitted ~does state law require the

-'submission of curricula or other materials to public OfflClalS

- for review? If so, to.whom? (IV(D)(4)) B BN

8.

If home instruction is permitted does state law require the
program be registered or: approved by public officials? If so, -
by whom? (IV(C)) - "

 Does state law excuse a childhfrom compulsory'attendance'on

the basis of distance from school? If so, what is the ba51s

~ for the exception? (Number is miles ) (II(E)(B))

#10.

Source: -

Does state law excuse a child from compulsory attendance on

;the basis of handicap? Who grants exception? (II(E)(7))

State Legislative Policies on Private Education,

Law-and Education Center, Education Commission of

the States, 1984, Numbers in parentheses refer to

the table designations in- the referenced report.- B
0 ECS 1984. - : : _ R S
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v T NOTES TO STATE TABLES . i T . ¢
‘ ) J". i = . . R e ", . . 1 ‘ .' i.;,{:‘v’:
L NP.~Nd;provision. LT T e K
-~ tilmplied by statute. - - e T T
.,j, s Pased on. judicial decision(s).;ﬁn o AR . e
i B J t M .",‘;rjgu o 1, et ER
Column i ; ' e
r‘,_gyﬁa.mFull time while schoolfis in session¢~~ﬁ-» SRR
o No statewide provision, set” by loca &districts.f
.c.:Hours ‘0f "actual school work".: - Hfg B R
: r‘Dependent~upon grade ‘level, . - »% o R
-ﬁ,,,p‘e.,uo statutory. requirement- state board may .set” L
) '@” - by regulation._f_,»r 35 BT
f.,Below Gade 4, set® by local board.n;; S
g.‘Aggrega shours for school year. wrm, T

' Column 2.-r‘ i e o ‘
[ . AP p&ies only to instruction provided by private tutor.

. *0r*1,080 hours. . 2

_Bach: day'attendance falls below Standard district forfeits

1/180 -of: per.pupil state aid. .

—

d. All days and hours:public schools are: in sessxon.f y‘ .
2, As’ set by. local board, . 4 7. , B
“As set by state: board.,..ér“} : ' R B
“AS" sée by - state board within prescribed limits.,
j"SchooLmterm mayg?e longer._‘* . . 3-«'f»v
e ‘ ) ‘s*;g}é% S R S h) ] e
-;\fﬁp a. Not applicable. COdified within basxc requirementsq@
\p”_-?,i”But state law invalidated on basxs of vaguenegs._'efr
~\. ., ¢. But court decisions appear to permit. P ' f\
.-u»x_i**dL~Exceptions ‘made on- per pupil basis, e '
S ST - 18 Definition excludes instruction by parent, guardiaﬁ or .
B A U person wit] custody of child. ' , p
- a. InsEruction must be provxded by d U
" b..Subject to. approval by local distrigt ) '

;h<"““5'c. Instruction must be prov1ded by pef&p

- -~ .. . basic proficiency tests. : .
- , 4. Pupil must. take nationally standardized achievement
! : tests. . " b .1. o

;' * e. Test scores must. be filed w1th iocal distract. o
' - £. Subject to apptoval by state board. . - RE
..g. Instruction must be equivalent ‘to. that provided in
-7 public 'schools. - /.
. . 'h.,Program must ‘be ap_ oved by "court of épmpetant
Y gurisdiction“ : L
e ‘Instructor -and. progr?m subject to state approval N

' ) j Limgted to casdegigof  inability to attend ‘school . ar151ng
. out of physxcal condition.‘*jn; ‘ N | e
; . .-"-»_..v . I SR L K o N o né_ Al R ! ,
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"‘7v'— SATISEY. REQUIREMENTS
; Lsoaz snucamron LAW? y

(Notegthat an -a e
home instruction«_

“ff}cooyaxoawsn, Enucaxro coun:ssrou or THE STATES, Janoary 12, 19

1
-

EU

.y_*

';ALABAMA

5@ Yes.j The certificatelis "issued “by the state’ '5f1;ii';;;ﬁ; -
o . superintendent of education o o .!‘. Ala. Code sec. A
R 16-28-5 (1975). Lt LT IR
- ' 'Y .v ;' o . ”‘ R B
. / S PR A A o “' N TR T

?f<'”- 8 Yes.- The tutor must be certif1ed under state law.;'g.
l555; Alaska Stat. sec. l4 030 OlO(b)(l)(B) (1982).'J‘

R @MERICAN SAMOA
ﬁ”;; ““ Not: applicable.

ARKANSAS flf:?}
Not applicable.

O rRrzoRa TN o SR e
St A child/may be "instructed at home by a person 3§ssing, o
‘¢ . the reading, grammar and mathematics proficzency .
, ,examxnation o . in- the subjects given in' the commbn
»?schools of this state o « o «" Ariz. Rev. Stat.- Ann. N
5éc. 15 902(3)(1) (Supp. 1992)._ C e e e S

wcanrroxnra vl e R
Yes. . ' e g
) "The tutor’ orf ther: person, shall ﬁbld a valid‘stata
SR credentlal for. the grade taugh&.” - L
R Cal. Educ.'Code sec. 48224 (West 1978).
- '=a?“’~ ) ST ; ;

"

. -.@?,‘ -

u L Lo o

i conoaaoo )

‘ ‘ Yes.. JThe’ compulsory attendance law exempts ch ren who

L ‘are 1nstructed Mat home by a’teacher certified . 7. L
‘.gf under-an establzshed system of home study:;pproved by R




T e PR b

the ;tate boardf“ 7ddle:;Rev; Stat.. s :
(1973) S - AR i

-hcouuzcw:curvj.-.,
No proVision. c

‘DELAWARE . .t SRS
No prov151onﬂ L A

DISTRICT OE COLUMBIA
No prov1s10n.__ SE

A -
.,"

Jrtormch . | e x
. Yes. Home instfuction must be by a tutor meehlng stq_
crlterla. Ela. Stat. Ann. sec. 232 02(4)(west 1977)f

i

‘GEORGIA g'ﬂ*~ S I ,&
Not appllcable._, R : ,/
.:No-provision. © - . v 1w

v ..l. . 53
A . R

JHAWAII . ¢ ‘ '

JYes. Thé child may be excused :
‘i's empléyed as aitutor . . . and ‘\nréfet
thereby,}mparted ‘ag approved by the’ suﬁ
Hawai1 Rev fStat.tsec. 298 9(2)~(1976).g4

@

. IND IANA‘. ._‘-i; ‘ . ‘::“.’3.4 R . Lo o . , o T ~.q_ .o . . . e . ". "’ o

' - ;'«L:Tﬂ_{.“t_;.j-'f 'Qifiyi;":' I ‘@}”'fiﬁ"'f;.;
Yes.; The chlld must receive "eq&&valent 1nstructlon by
-a-, rtlfled Eeacher e e e iowa°cﬁhé Ann. sec» 299. l_‘




! uausas RN
. " Not applicable. e
KENTUCKY
Not applicable.z

o ;LOUISIXNA17 R

MAINE . -
_yo:prOVigiop.g_

.

MARYLAND
VNQ provzslon.,_;'
= R .“‘ - '

e MINNESOTA SR
E Not applxcable..ﬂ;w
Yiv . MISSISSIPPT . ° RN I (e
' No. A parent.or other person need only "furnlsh Eo;the LT
4”%.‘ super1ntendent€such evidence as Tay by him: ‘be deemed. - .
Ty satisfactory ‘that such child wil in" fact, receive. :

s @.instruction " the hpmg adequatd toaptggxge such child ]
‘with the basic skills required in the aPgas of language SR
arts and mathematlcs." MISS. Code Ann. sec.,37-13 97A S

I j,(Supp. 1982)._.w . | o
, ! };L o & ‘l . S - v_/_-.: S @” . . . R

‘ MISSOURI VHQ'JV*f'f'ff*' T B ‘

” ‘No prov1s;on. B S S B P o

. { N . - ‘ o;




N o

QNo provisibd.  o | Al7 S

CNEBRASKA . . oo o
-“ Not applicahle.f['; PR S

Lo  NEVADA e T
S 'No provision.»_‘-Q ;:'j‘J o S

‘ NEWLHAﬁPSHIRE a»§ ST e
'N@tfapplicabley\;f, L e e T

'-NEwwquSEY
R vNomafovzsxon. o

HO ver)%“insf:uct;on may be gzveﬁ only by a competant S
‘_teache:."_N“Y. Educ, Law sec. 3204 2 (McKinney 198L), -ff?'i‘r-;f

e .Juogra cane&;na RS -_1j  Cw :.¢g
# o NJE applica 1e.,3¢:_~ﬂlf,\j BN R A

 -No.© HOWever,tgpe chxld must be t&hght ”by ‘a personf”xkr
*“qualified te tdach the’ ‘branche :in whicéh instruction is -

, vegulred.“ thzo Rev.. COde Ann. . sec. 3321 04(A)(2) (Page o
L980)L U P G

a3

‘ ‘PENngyVANIA | L SN
m dg. ALl properly quallfledltutors musﬁ be approved:".fga,




"-fgsouru DAKOTA ' - | | o .
-No. . “Indivxduals [in alternative home 1nstruction] ¢

v',shall ot be required to be: certified."
'Laws Ann. sec..l3—27-3 (1982).‘.a

ks

. 22.1-254 (1980).

- ‘by the diaurict superintendent of schools.
) Ann. tit.,24, SQc. 13-1327 (Purdon Supp. 1983),

PUERTO RICO
_‘Noﬁpuovision. ‘

'

"7RHODE ISLAND’

LRt

No provision.f”

'SCUTHfCAROLlNA‘
.No‘provieion.

_~iTEXAS .iﬁf S
,;Not applicable. e

V'VERMONT : I s
No, Prcvision.;g_cz:pﬁxal

'VIRGINIA

"nv

“?mzuuzssnz S
'%Not applicable. ﬁ,,,“

N{Q 95&75"

' UTAH o "}_ L
'f]Nd PrOVisiOn

S

Implied.

Coolawe s

R SRR S
8

. L VIRGIN XSLANDS .

'No provxszon.

') ' ',"."';_"_"

'.. i % R \’” L
wnsurharon, ¥

¢

superintendent.”.
g _v. Commonwealth,

s.D.

¢_The child must be taught'by a,"tutor

Pa. Stat.,

Codified

of

-+ qualifications prescribed. by the Board of Education and’
. approved .by: the division

, ~In Grr&

799 (1982), home instruction by an unapprcvéﬂ ‘tutor did >

- not qualify as an exemption to the compulsory education

w,

Va.. Code.sec.v-‘
297 .S.,E.2d "
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-

WEST VIRGINIA =~ - R - B

‘No, = However, home inatruction muat be given by people
- who are qualified to give "instruction in subjects
- required to be taught in the free elementaty'’schools of

the State." 'W. Va.”Code sec. 18-8~1 (Supp. 1983). .

+

"
Ll

B

L OWYOMING

Not ‘applicable i




