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INTRODUCTION

Fach student who enters a public schow.’ has the right to expect to be
treated like any other chbild who enters school. We are all aware that
some children have special problems and needs and require a different

educational program than the other children.

The state (Subchapter V, Chapter 115) Wis. Stats.) and federal (Education

of the Handicapped Act as amended by PL 94-142 and Section 504 of the
Rehaﬁllitation Act of 1973) laws require that s~hools identify these chilr
dren and provide them with special education. The éhildren identified as
needing this speéial education are called exceptional educational needs (EEN)
éhildren. Special education is defined as a special course of instruction

designed to meet the ide~tified EEN of the iundividuai child.

The following information éxplains How a school must go about finding,
evaluating, developing a program, and placing these childrin. It also
describes actions that parents or schools can take if theve are disagree-
ments between parents and the school. And finally, it explains certain

rights parents and schools have when this is being done.

’

If you would like copies of the state and federal handicapped education

laws and rules, write to: Director, Bureau for Eﬂteptional Children, Divi-
s -

sion for Handicapped Children and.fupil Services, Department of Public
\ )

Instruction, 125 South Webster Street, Post Office Box 7841, Madison,

-~

Wisconsin 53707. . . ’

o
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IDENTIFYING CHILDREN WITH POSSTBLE <
Q,

CHILD

EXCEPITONAL EDUCATIONAL NEEDS

A most jmportant task for the gsehool 1s to Identify those children who may
be handicapped and who may require exceptional education. The law therefore

requires that this be done through:

Child Find

tach school is required to carry out child find activities, The school must
actively seek out any child who may have a handicapping condition, Schools

do this by publishing artilcles in the ‘ewspapers, distributing bulletins

and pamphlets, the schocl census, and by having a fixed point to contact

for parents who thiuk cthelir child may have such a problem. Each school
principal should be able to tell parents who to cail.

Although in Wisconsin the publi¢- schools are only required to provide spe-
cial education to children from age three {3) through twenty-one (21), schools

will refer parents with o child below the age of three years to the right

agency for evaluatien,

Screening

The state handicappea education law aiso requirves that schools continue

v
the effort\to identify children who may be handicapped by requiring schools
to screen all children when they first enroll in a school in the district.
Th.e more familiar to us is the screening that iz done when a child first

enrolls in kindergarten bu* the law also aprlies to those childreg~who

move from one district to another.

-3-
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Parent permisslon fs not required to have a chiild po throupgh a se reenlng
process. Parents may refuse to allow thelr children to take part, however.
gehools eannot require that a chtld po through a formal screenbng process

as a prerequlsite to ustarting school.

Tn additlon to this formal screening process, schools must cnsure that in-~
formal ongolng screening also takes place. This 14 usually in the form
of ohservations and testing programs that are carried out by classroom

toachers and other personnel in the school during the school year.

The earlier a handicapped child can be identified and served, the better
the chances are for the child's future, or the more that can be done to

improve the child's-chances for the future.

1f you have a child you suspect may be handicapped, but don't know where
tolgo or who go'talk to locally, call the toll-free number for the State
Department of Public Instruction, Division for Handicapped Children and

Pupil Services' Hotline:

Monday through Friday (8:00 a.m. to 4:00 p.m.)

Madison 608-266-8143 (Voice and TDD)
Milwaukee 414-342-3020

Statewide 1—800—3q2"3020

WHEN CALLING HOTLINE NUMBER, PLEASE ASK FOR "DHC HOTLINE."



Reterval

Both the federal and state Taws require hat. o relerval process be part
of the fdentification process.  Sioce the state Faw (Chapter 115) T mord
spectUic, fts rules and rogulations tor referral are fol Towed.,  Thig re-
quires that any coertit icated (lleensoed) personnel working In the pablice
school shall (or must) refer a chilld Lf they suspect or have a reason Lo

boelieve that the child has an except tonal cducational need.

A physiclan, nursc, teacher at a state or county residential facllity,
psychologist, social worker or administrator of a gocial agency who has
reason to believe that a child has an exceptional educational need shall

(must) report the chitd to the school. Parents may also refer a child,

Before this referral is made, the parents must be notified that a referral

is going to be made.

The referral wust state the suspected handicapping condition and the reason
why it is suspected. In some cases the condition may be unknown but the

reason must be stated.

Schools must process every referral that is made for an EEN. The only
thing that can stop the child from being evaluated is if the parents re-

fuse to allow the evaluation to be done.

If a parent SUSpects\that his/her child has an EEN, the best thing to do
is to talk to the child's teacher, the principal, guidance counselor or
te director of special eéucation about the child's problem. They will
help the parent make the referral. ’ ‘
o i
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Onee the reborral Lo made, the school has 90 days to cevaluat e, develop an
individuat cducation plan CTEP) and offer placement for a child determined
to bhe BEEN.  children determined not to be EEN will be referred for other
sorvives.  Htoisoa opood fdea for parents Lo make Lhelr reterval In writiag
ho Lhat they can keep traclke of the date. Scehool personnel will help you

do this.

Parent s camol stop somcone suchoas a teachor from referving their chibl
i1 that teachier feels there s reason to belleve the child may have an
FEN.  The law requires that teachers refer a chtld even though the pareat

may object.

Foench
—
~



EVALUATTON

Once a chlld Ls referved as having a possthle exceptlonal cducat fonal need,
{he school distriet must evaluate the ehild. This s done by a mlt -
disefpllnary team (M=team) which ts a team of experts from dftferent
{letds. The smallest team possible must have at least two members. The
team can be as large as necessary. There must be at least two experts on
the team who are skilled In assessing and programming in the area of the
suspected handicap.  One of these people must be certified to teach chil-
dren with that condltion., TIf there are two or more suspected condltlons,

there must be a person certified in cach condition.

Before this evaluation can be done, the parents must be notified in writing
that the school intends to evaluate their child. This notice of intent to
evaluate must state the area(s) to be evaluated (i.c., intellectual, visual,
auditory, etc.); who is going to do it (i.e., school psychologist, teacher,
nurse, etc.); the purpose for the evaluation; and the general type of
testing instruments that are going to be used. This notice must be given

every time the school intends to do an evaluation.

Along with the informatiaqn listed above, the notice must also inform
parents about the procedural safeguards. These procedural safeguards are
meant to protect the rights of the child. These can be found on pages

21 through 27.

Q ' ~7-
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PEoahl e the dubtial crfrst) vuadaatbon to be ddone byt he v hood
vt e asked to oedve Chedbr written conneat o e coabaat Ton. b
votnenl Lo wotuntary and pareats may aelbane tao clve L, o e eva bt Boweny
wrltten connent b not regqulbred, 11, however, the schoold Lo des that the

chiild 'y plehts to an approprfate educat fonmay be deended By Che pocente !

Petunal to allow the cvaluatlon to tale place, the cehool has the tipht o
ask tor a hearing.  An fmpart fal hearving ot ffeey wltl make the declslon an
fo whether the chiibd shioubd o shonld aot be cvaluated,Che s the wect Lo

o Disage reement w0

The purpose of the M-team evaduat fon Is to detemine 1 the ehlid has g

disability which is o handlcapping condition and which requires soeclal
: { )

cducation or in other words, 11 the chlbd has an excepl founal educat fonal

need.,

Oonee the permission to evaluate is received, the flrst step in the M-tceam
cvaluation process i{s to review the information and data that may already
oxist on the child., After reviewing this information, the M=team makes

one of the following decisions:

1. The information is not complete and more evaluations are needed
\ hefore a decision can be reached.
!

2. The information shows that the child definitely has an

exceptional educational need.
3. The information shows that the child definitely does not have

an exceptional educational neced .

ERIC
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1f the M-team makes the first choice, they must do the necessary evalua-

tions until they have complete information to decide if the child does or

does not have an EEN. %
When the M-team has completed its evaluation and has made a decision that
the child has ? disability, handicapping Fondition, and a need for special
education, the M-team must sayfhow the handicapping condition interferes
with the behavioral and academic functioning in the child's present educa-
tional program; what interventions or modifications still may need to be

tried in regular education; and how the essential elements of the proposed

program will differ from the current program.

The school will inform parents of the date of the final M-team staffing.

The parents may attend this meeting, but their presence is not required.

The M-team must submit a written rgport to the director of special educa-
+ion or program designee. The director/designee will appro;e the report
as written or will feturn {t to the M-team for further evaluations. After
the report is appro?ed, the school must send the bareng§Ja copy of the

M-team recommendations and a brief statement of the reasons ‘for the recom=

mendations.

The séhool must also schedule a conference with the parent to explain the
findings and recommendations. If the paren;s attended the M-team staffing,
this meets the conference requi rement. In cases where pﬂ; parents did not
attend the M-team staffing, this explanation could be given at the IEP

conference. In some cases, especially where parents have some specific

questions, a separate conference might be held.

9 13
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It is at this polnt that parents can request an independent evaluation if
they den’t agree with the findings and recommendations of the evaluators.
The school may pay for these independent evaluations or they may feel that
the evaluation team has done a thorouy job and may request a hearing to
see if they have to pay. An impartial hearing officer will make the deci-
sion. 1In the éaée where the school pays, the school ha§ the right to set
standards for independent evaluations that are similar ;r the same as
those used by the school. However, the M-team must consider any private

or independent evaluations that may have a bearing on the decision if the

parents make them available to the team.

10- . 14
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INDIVIDUAL EDUCATION PLAN DEVELOPMENT

After the multidisciplinary team.of evaluators has completed its report

‘and if an EEN is identified, an individual education plan (1IEP) must be
developed. This plan 'specifies the objectives of the special educatién
program to meet the individual child's identified EEN and the related and
supportive services to be provided. The plan is developed.at an ILEP coﬁ—
ference. The school must have ajrepresentative of the administration
present and someone Qho is qualified to teach in the area of'the ideptified
handicapping gondition:\ The pareat must also‘be present if at all possible.

In some cases it is a good idea to have the child there too. The parents

may bring a friend or advisor to the IEP meeting.

The IEP meeting must be held at a time and place which is mutually agreed
upon. If the parents and the school cannot agree upon & time and place,

. the school must attempt to involve the parents by télephone. If the school
finds that they cann;p arrange a meeting with the parents, the school méy

go ahead and develop the IEP and send the parents a cCopy.

/ :
The TEP must be developed before the student is placed in special education.

o

It must include a statement of :

the student's present competencies or educational performance. -’
, .

- year-long learning goals and short-term instructional objectives
for reaching those goals (may be in terms of nine weeks, semester,

or even a school year) -
\\
— the specific educational services through regular and special

‘

education, and related services to be provided
{ : .

¢ —~ the amount of time (approximate percentage) that the student

//> receives in each service

-11-



- projected dates for beginning and ending the special education
instruction and related services
- the plans to evaluate the student's progress to see if the goals

and objectives are being met.

Pareﬁts' suggestions must be considered by the ILEP preparers. The parents

do not have to consent to the IEP.

Once the IEP is developed, the goals, objectives, percentage of time, or
Is
services provided cannot be changed without notifying the parent and

arranging a conference to discuss the reasons for the Changé. (See Dis-

agreements.)
~—

The child's IEP must be reviewed and revised periodically but it must be
done at least once a year. ‘Parents must.be invited to the meeting when

§

this is done.

e
>

o -12- |
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FLACEMENT

The director of special education or the program designee must send a
notice of the proposed administrative placement offer to the parents after
aéprovai of the M-team report and the IEP. This notice must'cohtain the
proceduralhsafeguards. (Check 'pages 21 through 27.) 1In addition to the
procedural safegﬁa;ds, the right to refuse placement_and the right to
request a hearfhg must se clearly stated.

The notice of intent .to place must include the fdllowing:

1. justification for the type of;educational placement in terms of

the least restrictive environment

2. type and level of program
c ’ \'
3. location of the program
- @
4, personnel involved
5. anticipated duration in ‘special education
6. projected enrollment date in special education
7. a general statement of the amount of responsibility of spegial

nl

and regular educat ion and supportive service programming.

This proposed placement offer is based on the M—team report and the IEP,
Parents may want to revi;w these to make sure the‘program being offered 1is
appropriate in terms of the handicgpping condiEioﬁ and exceptional educa=
tional Aeeds that were identified and the individual educatioq’plan that
was developed.

17 -
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1f the district does not have an appropriate placement in the district,
they must offer to place tne child in another public school program in
the state as near as possible to the child's home. 1If no such program
is available in the public schools in the state, the district must offer
to place the child in a public school program outside the state or in a
private school. This would be done at no cost to the parent. Private

or out—of-state placements require the approval of the State Superintendent .

A child with exceptional eduéational needs may have needs which extend
beyond the school's respousibility in the TEP. These needs might include
mental healtu services from the s.51.42/.437 Community Board or protective
services from thg county department of social services. When s%;h
services are required, the parent and/or school should initiate a referral

" for such services with the appropriate community agency.

18




DISAGREEMENTS

In a few cases, parents ﬁay disagree with what the school proposes to

do or has done. Parents may initiate a heérihg (appeal) if the school
proposes to or refuses to initiate or change the identﬂficagion,‘evalué—.
tion, educational placement Or the provision of frée, aééropriate publié
education f the child. Although not specifically provided .for in either
the federal or state laws, a successful alternative to a hearing has been

the process of mediation. Both procedures are explained as follows.

Mediation
1t is recommended that mediation be attempted when a disagreement occurs
between the parents and the school which cannot be informally resolved in

~

conferences or meefings be tween the school and "the parents.:

Mediation requires that both partigs, the school and the parents, agree
to the processv Once this is‘done, a neutral third'party is selected by
mu tual agréement. This third party will.then attempt to negotiate a
settlgment that will be agééed to by the school and the parents. This
settlement is not forced upon either or both partiesgbut must be volun-

tarily accepted by both.

Mediation has proven to be quicker and less costly than the formal hearing

and 1is less likely to create an adverse reaction .on the parc-of the parents

'
I

or the school or both.

-15-
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Parents may request a hearing and then consent to mediation without jeo-
pardizing the hearing process. Usually a delay or postponement is granted

until mediation has failed. In that case the hearing process may Tesume.

Hearing or Appeal Process

Parents may elect to go directly to a hearing or may go through.mediation

and after it has failed, go to a hearing.' School districts msy also

request a hearing to appeal the lack of consent by the ﬁaraqtgn

An appeal nearing is initiated when the parent sends & letter of request

for a heating to the school board. An impartizl hearing of ticer will conduct
the hearing and iésue a final decision witﬁin 45 days of the request fof a
hearing. The hearing officer may grant an exténsion of time at the request
of either party. The hearing officer's decisicn is final and binding unless

appealed to the state superinténdent of public instruction within 30 days of

the hearing of ficer's written decision.

A school district may initiage a hearing by informing the parents that

they are going to échedule a h?ariég on the area of disagreement. The

process 1ls the same as if the parent héd nmade the request. An impartial
. t |

heéring offiéer‘and the s%mg\timelines are required.‘ The parents or the

\ T
~district could appeal the decisicn.

The‘child's educatioha{xplacement may not be changed during the ~earing
process unless the parents and the school agree. -If the hearing involves
initialladmission to the public school, the child with the consent of the
parents mﬁst be placed in the public school program until completion of

the hearing proceedings. ' : ;

e : : ‘ -16- -
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The bhasic rights for a heari:p are as follows:

a. Right of the parent to request an impartial due process hearing to
question the identification, evaluation, placement of a child or
provision of a free, appropriate public education.

b. Right to have the hearing conducted by the school including the
use of an interpreter, if necessary.

c. ' Right to be told of any free or low cost legal ari other relevant
services available (e.g., expert on handicépping conditions that

may be witness at the hearing) .

d. Right to have the hearing conducted by an impartial hearing officer.
e. Right to see a statement of qualifications of the hearing officer.
f. Right to be accompanied to the hearing and advised by counsel and

individuals with special knowledge or training in problems of the

handicapped.
g. Right to have the child present .
h. Right to have the hearing onren to the public.
i. Right to present.evidence and confront, éross—examine, and compel

the attendance of witnesses.

i Right to prohibit the introduction of any evidence at the hearing
that has-not been disclosed at least five days.before the hearing.

k. Right to have a record of the hearing.

1. Right to obtain written findings - of fact and a written decision
within 45 days after the agency receiVed the initial request for
the hearing. |

m. Right to appeal to the state superintendent and receive a decision

within 30 days of the filing.

-17- 21



n. Right to appeal a decision from the state superintendent into court.
o. Right to have the child remain in his/her present educational placement
during the administrative proceeding, unless parent and agency

agree otherwise.

Further information about the mediation and hearing processes can be
obtained from your local school or the Division for Handicapped Children

and Pupil Services.

¢

° -18-
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COMPLATNTS

There are a few cases where parents are satisfied with the identification,
evaluation, placement and provision of free, appropriate public education
by the school but are concerned or dissatisfied with the process or pro-
cedures used by the school to achieve them. In this case, the parents

can enter a complaint. There are several ways this can be done.

State Complaint

A written complaint of noncompliance under s. 115.39, Wi{s. Stats., and

Wis. Administrative Code, s. PT 11.28, can be filed with the State
Superintendent of Public Instruction. Tﬁis complaint would allege that

a school district has not provided programs for chilaren with exceptional
educational needs as required by state statutes. This type of complaint

is appre riate in instances where districts are questioned on tHe provision

of special education programs as opposed to instances where the disagreement

{s over the quality of a program provided for a specific child.

EDGAR Complaint

An individual or an organization may file a written complaint under the
Education Division Géﬁeral Administrative Regulations (FDGAR), 34 C.F.R.
76.780-783, with theFState Superintendent of Public Instruction. 1In
cases concerﬂing handicapped children, the complaints are directed to

Victor J. Contrucci, Administrator, Division for Handicapped Children

Q. : ] C-19- 23




and Pupil Services. This complaint wcald allege that o sehool distrd

or state education agency has violated a foderal statute or regulation,
This type of complaint isiappropriate when a violation of federal statutes
or repulations is believed to have securred as opoosed to a disagrecuest

over quality of the provision of special education cvices.,

OCR Complaint

A complaint may be filed with the Office for Civil ' ghts (OCR) vdder
Title VI of the Civil Rights Act of 1964 and under federal regulation
adopted under this Act, 34 C.F.R. 10:.7. This complaint would allege
that an indivi?ual child or class of individuals have been subjected to
discrimindtion.~ The complaint must be made within 180 days of the
alleged discrimination under Section 504 of the Rehabilitation Act of

1973, unless this timeline is extended by the Office for Civil Rights.

there to File a Complaint

A State Superintendent
Department of Public Tnstruction
125 South wébster Street
P.0. Box 7841
Madison,‘Wisconéin 53707

R. Office for Civil Rights - Region V.
300 éouth Wacker Drive - 8th Floor

Chicago, Illinois 60606
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DUE PROCESS: WHAT IS IT?

In simple terms, due process means that you have the right to be treated
fairly. The due process requirement has its basis in the Sth and l4th
amendments to the U.S. Constitution. Section I of the l4th Amendment
states that no state shall "deprive any person of life, liberty, or prop-
erty, without due process of law; nor deny to any persgn within its
jurisdiction the equal protection of the laws." Although the federal
constitution does not address education‘specifically, the Supreme Court
has ruled that.students-have a property interest in public edu;ption
(Goss vs. Lopez, %975) and the right to equal protection of the laws

(Brown vs. Board of Education, 1954) .

Section 3, Article X, of the Wisconsin Constitution\gtates, "The legisla-
ture shall provide by law for the establishment of district schools, whiqh
shall be as nearly uniform as practicable; and such schools shall be free
and without charge for tuition to all children;betwcen the ages of 4 and
20 ?ears; . !

Oncé a state has given the right to a free public education, it cannot
deny a student that right witho&i first giving that student the right to
a fundamentally fair proéess.’ Removing the studgnt from the regular

classroom or even providing him with a special learning program and/or

materials means that certain procedural safeguards must be followed.

25
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The school cannot identify a student as handicapped without affording

due process. Labeling a student as EEN may restrict the student's full
exercise of liberty. Liberty in this case means the right to privacy,
personal security, and reputation. The following minimum procedurel
requirements must be met by the state (or an amm of the state, i.e; iocal
schiool district): 1) that notice be provided; 2) that adequate oppor tunity

is provided for the person to be heard.

These basic federal and state constitutioﬂal guarantees have been further
expanded upon by the passage of both fede}al and state handicapped educa-
tion laws. In addition, the implementation of these laws is directed by

the rules and regulations' (which have the effect of law).

E

There are certain things that must be done to ensure fundamentaﬂ fairness
when schools identify, evaluate, program, ang place EEN students. These

é}e called procedural safeguards. Both parents and schools have certain

rights that are in the law.

RIGHTS AND DUE PROCESS PROCEDURES

Notice

A. Right to notice before the school initiates or changes or refuses to
initiaté or change the identification, evaluation, program, or'place—
ment of the child. i

B. Right to have that notice in writiné, in the parents' native lénguage
or other principal mode of communication, at a level understandable

to the general public.
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Right to have the notice describe the proposed action, explain why it
is proposed, describe the options considered and explain why those
other options were rejected.

Right to be notified of each evaluation, procedure, test, record or
report the agency will use as a basi; for any pfoposed action.

Right to receive a description of the types of special education

programs/services available.

Consent
Losen

A.

Right to consent before an initial evaluation is conducted and before

initial placement in special education.

Right to revoke consent for preplacement evaluation or initial place-

»

ment.

Right of the school to proceed in the absence of consent to a hearing
to determine if the child should be initially evaluated or initially
placed.

Right to dispute at a hearing such «n action in the absence of consent,.

Right to revr’-e consent at any time.

Evaluation Procedures

A,

Right to have a full and individual evaluation of the child's educa-

tional needs.

'Right to be assured that testing does nét discriminate oﬁ the basis

of language or cult@re. —

Right to have tests sensitive to impaired sensory, manuél,<or speaking

skills.

-23-
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D. Right to have more than one criterion used in determining the appro-
priate educational program.

E. Right to provide input into the evaluation performed by a multidisci-
plinary team. |

F. Right to have the child assessed in all areas related to the suspected
disability.

G. Right to have a re-evaluation every three years or more frequently if
conditions warrant or if the child's parent or teacher requests it.

H. Right to have additional diagnostic services at no expense if

recommended by the M-team.

Independent Evaluation

A. Right to request an independent educational evaluation at no expense

to the‘parent.
B. Right to be told where an independent eviluation may be obtained.
C. Right of the school t? have a hearing to determine if they have to
pay for an independent evaluation.
D. Right to get an independent evaluation at parent's expense if it is
determined school will not pay for it.
E. Right to have the evaluation considered in any decision made in
providing services to the child.
F. Right to have local school district pay for the evaluation if the school's

evaluation was not appfopriate as decided by an impartial hearing.

(]

Right of an impartial hearing -officer to order an independent evalua-
tion at public expense if deemed ﬁecesgary.

H. Right to be told that the criteria under Whicﬁ the evaluation is
obtained including the location of the evaluation and qualificationé
of the examiner, shall be the same as the criteriaAwhich the publicy

agency uses when it initiates an evaluation.
-24-~ -




Individualized Educational Planning Committee

Al

Right to be a particiraat in the IEP meeting scheduled at a mutually
agreeable time and place, within 30 calendar days after the school
district completes the M-team evaluation.

Right to beraccompanied to the IEP meeting by any person(s) YOu desire.
Right to be a participant at ﬁhe annual review of the IEP.

Right to request an Individual Educational Planning Committee meeting
if a change in the plan is needed.

Right to understand the proceedings at the IEP meeting, includihg thé

use of an interpreter, if necessary.

Least Restrictive Enviroment

A.

Right to have the child educated with nonhandicapped children to the
maximum extent appropriate.

Right to have supplementary services such as teacher consultants or
other support services to make it possible for the child to remain

in a regular education classroom.

Right to have the child assigned from reguiar education class to

spécial education only after supplgmentary aid and serviceé were

fougd unsatisfactory.

Right to have a continuum of alternative placements so that if

remqyal from regular education is necessary;'placement can be in the
least restrictive enviromment.

Right to have. placement in the school‘the child would attend if-pon—
handicapped in nonacademié and extracurricular services and activities
such as meals, recess, counseling, clubs, athle;ics, transportation

and special interest groups.

~25-



Complaint

Right to appeal a complaint to the state superintendent.

Al

B. Right to submlt a written complaint that there has been a specifilc
violation, misinterpretation, or misapplication of the special educa-
tion rules.

C. Right to be contacted by the State Department of Public Imstruction
regarding the written compléint.

Hearing

A, Right of parent to request an impartial due process hearing to question
the school's identification, evaluation, placement of a child or pro-
vision of a free, appropriate public education.

B. Right of the school to request an impartial due process hearing if the
parent refuses to consent to evaluation, placement of 'a child, or pro-
vision of a free, appropriaté public education.

C. Right to have the hearing conducted by the school district including
the use of an interpreter, if necessary.

D. Right to be told of any free or low cost legal and other relevant
services available\(e.g., expert on handicapping conditions that may
be a witness at the hearing).

E. Right to have the hearing conducted by a mutually agreed upon impartial
hearing officer.

F. Right to see a statement of the qualifications of the hearing officer.

G. Right to be accompanied to the hearing and advised by counsel and
iqdividuals with special knowledge or training in problems of the
handicapped. h

H. Riggt to have the child present.

30
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I. Right to have the hearing open to the public.

J. Right to present evidence and-confront, cross—examine, and compel
the attendance of witnesses.

K. Right to prohibit the introduction of any evidence at the hearing
that had not been disclosed at least five days béfore the hearing.

L. Right to have a record of the hearing.

M. Right to obtain written findings of fact and a written decision within
45 days after the agency receives the initial request for the heari;g.

N. Right to appeal to the state superintendent and receive a decision
within 30 days of the filing to the parent.

0. Right to appéal a decision from the state superintendent into court.

P. Right to have the child remain in his present educational placement
during the administrative proceeding, unless parent and agency agree
otherwise. |

4

Records

A. Right to iﬁséect and review your child's records.:

B. Right to have parents' representative inspect -and review your child's
records.

C. Right to reﬁuest copies of records paying only the cost of reproduction.

D. Right to receive a list éf all types and locations of records being
collected, maintained or used by the agency.

E. Right to ask for an e%planation of any item in the record.

F. Right to ask for’an amendmeﬁt to any record on the grounds it is
inaccurate, misleading, or violates the briVacy rights. !

G. Righg to a hearing to challenge information in edgcational regords.

=27~ 31

¥



Confidentiality of Information

A. Right to restrict access to your child's records by withholding con=
sent to disclose records.

B. Right to be told to whom information has been disclosed.

Destruction of Information

A, Right to be {nformed that information in the child's file is no

longer needed to provide educational services and the agency wishes
" to destroy the information.

B. Right to be informed that all behavioral records must be destroyed
one year after a child graduates or attended the school unless the
parents request the school to maintain them.

C. Right to request that educational information about your child be

destroyed.

Protecting Student's Rights

: )
A, Responsibility of the public agency to assure that handicapped persons

under the age of 18 shall have a parent or legal guardian to represent

them.
Placement
A, Right of parent to place a child in a private school in spite of the

local school district's ability to provide a free, approprigte public’
education; howéver, parents must bear the cost. /'

B. Right té immediaté placement of your handicapped child in an apperriate
special education program upon your Qritten cénsent when moving into a
new school district;

C. Right to have the school seek placement outside the district if they
cannbf provide an appropriate program wityin the district.

—28-
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RESOURCE ORGANIZATIONS FOR PARENTS OF HANDICAPPED CHILDREN*

Thié is not intended to be an inclusive list. If you need further informa-

tion/referral, please feel free to call the DHCPS Hotline:

MONDAY~-FRIDAY 8 AM - 4 PM

Madison 608~-266-8143 (Voice and TDD)
Milwaukee  414-342-3020 |

Statewide | 1-800-362-3020

WHEN CALLING THE HOTLINE NUMBER, PLEASE ASK OPERATOR FOR "DHC HOTLINE."

Association for Developmental Disabilities
5522 University Avenue

Madison, Wisconsin 53705

(608) 231-3338

Association for Retarded Citizens \
5522 University Avenue

Madison, Wisconsin -53705

(608) 231-3335

Cerebral Palsy, Inc.
1066 tlather Street
Green Bay, WI 54303
(414) 494-5627

Easter Seal Society of Wisconsin
2702 Monroe Street )
Madison, Wisconsin 53711~

(608) 231-3411

Easter Seal Society of Milwaukee County
5225 West Burleigh Street

Milwaukee, Wisconsin 53210 .

(414) 871-1270

*These represent addresses/phone numbers available at time of printing.

~
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Ay

The Muscular Dystrophy Association is divided into three reglons .
and has no centrallzed state office.

5007 Monona Drive 5918 West North Avenue
Madison, Wisconsin 53716 Milwaukee, Wisconsin 53208
(608) 222~3269 (414) 453-7600

1002 South Fisk
Green Bay, Wisconsin 54304
(414) 499-4571

National Spinal Cord Injury Association and
Wisconsin Paralyzed Veterans

9001 Watertown Plank Road

Milwaukee, Wisconsin 53226

(414) 475-7792

Prader-Willi Syndrome Association
P.0. Box 392
Long Lake, Minnesota 55356

Wisconsin Representative

Mrs. Virginia Cardarella

5418 Camden Road

Madison, Wisconsin 53716

(608) 222-6755
Tuberous Sclerosis Association -
State Representative, Mrs. Pat Martinelli
Route 8, 6063 Grandview Road
Verona, Wisconsin 53593 ~
(608) 271-3663 ’

United Cerebral Palsy of Wisconsin
625 West Washington Avenue
Madison, Wisconsin 53703

(608) 251-6533

‘Volunteer Braillists, Inc. .

5930 01d Sauk Road

Madison, Wisconsin 53705 ’
(608) 231-1966 (9 a.m. — noon)

Wisconsin Association for Children~with Behavior Disorders Y
Georgia Yanicke, President (exp. 11-84)

Elementary Zone Office/Milwaukee Public Schools

3620 North 18th Street '

Milwaukee, Wisconsin 53206

(414) 449-2422 : o

Wwisconsin Association for Children with Learning
Disabilities x
Dr. John Burr, President (exp. 12-84)
2114 Doemel Street :
: Oshkosh, Wisconsin 54901

(414) 233-1977 -
-30-
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Wisconsin Assoclation for the Deaf

Margaret James

2226 North 57th Street
Milwaukee, Wisconsin 53208
(414) 353-2258

(414) 278-6840

Jean Cordano

520 Parish Street

Delavan, Wisconsin 53115
(414) 728-3705 (TTY only)

Wisconsin Association of Family and Children's Agencies
30 West Mifflin Street

Madison, Wisconsin 53703

(608) 257-5939

Wisconsin Association of Nonpublic Schools
Mg. Pat Meloy, Executive Secretary

30. West Mifflin Street, Suite 910

Madison, Wisconsin 53703

(608) 257-0004

Wisconsin Chapter, Tourette Syndrome Association, Inc.
c/o Comprehensive Child Care Center

1000 North Oak Avenue

Marshfield, Wisconsin 54449

(715) 387-5511

Wisconsin Coalition for Advocacy

30 West Mifflin Street

Madison, Wisconsin 53703

(608) 251-9600 or toll-free 1-800-362-9053

Wisconsin Council of the Blind, Inc.
1245 Fast Washington Avenue
Madison, Wisconsin 53703

(608) 255-1166

Wisconsin Disability Coalition
1954 East Washington Avenue
Madison, Wisconsin 53704
(608) 255-7696  (TTD, Voice)

Wisconsin Epilepsy Assocliation
206 East 0lin Avenue

Madison, Wisconsin 53713
(608) 255-9009

35
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Wisconsin Head Start

Christine Lehman, Handicapped AdVOCdtL
7 North Pinckney Street, Sulte 325C
Madison, Wisconsin 53703

(608) 266-0547

Wisconsin PTA
223 North Baldwin Street
Madison, Wisconsin 53703
(608) 256-1312

Wisconsin Speech-Language-ilearing Association
P.0. Box 93

Pewaukee, Wisconsin 53072

(414) 933-7955

Wisconsin Spina Bifida Association
P.0. Box 18093

Milwaukee, Wisconsin 53218

(414) 461~9252

Wisconsin State Society for Autistic Children
5522 University Avenue

Madison, Wisconsin 53705

(608) 231-3365

The Youth POlle and Law Center, Inc.
30 West Mifflin Street, Suite 904
Madison, Wisconsin 53703

(608) 263~5533

STATE AGENCIES 7

Department of Administration
Lew Stark
State Section 504 Coordinator
. 101 S. Webster Street, GEF 2
- P.O. Box 7864, :
Madison, Wisconsin 53707
(608) 266~ -0411

Department of Health and Social Services
Council on Developmental Disabilities
One West Wilson Street, Room 490
P.0. Box 7851
Madison, Wisconsin 53707 -
(608) 266-7826 N

Division of Vocational Rehabilitation
' Disability Information and Referral
131 West Wilson Street ’
P.0. Box 7852
Madison, Wisconsin 53707
(608) 266-8922 (Voice and TDD)
(800) 362-9611 Wisconsin other than Dane Co., (Volce and TDD)

36
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Offlee for the Hearlug Impaired (Central Offlee)
One West Wilson Street, Room 540

P.0O. Box 7851

Madison, Wisconsin 53707

(608) 266-8081 (Volice)

(608) 266-8083 (TTY)

Outreach 0ffices
“ Southern Regional Office
3601 Memorial Drive
Madison, Wisconsin 53704

Southeastern Regional Office
141 Northwest Barstow, Room 209
P.0. Box 1258

Waukesha, Wisconsin 53187

Milwaukee Reglonal Office
819 N. 6th Street, 6th Floor
Milwaukee, Wisconsin 53203

Eastern Regional Office
200 N. Jefferson '
Green Bay, Wisconsin 54301

Western Regional Office

718 West Clairmont Avenue
P.0. Box 228

Eau Claire, Wisconsin 54701

Northern Regional Office

1853 N. Stevens Street

P.0. Tox 697

Rhinelander, Wisconsin 54501

Central Wisconsin Center for the Developmentally Disabled
Library Information Center

317 Knutson Drive

Madison, Wisconsin 53704

(608) 249-~2151, ext. 327

pepartment of Public Instruction
Herbert J. Grover
State Superintendent
125 South Webster Street, GEF 3, 5th Floor
P.0. Box 7841
Madison, Wisconsin 53707
(608) 266-1771
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Victor J. Contrucet

Aasistant State Superintendent

Bivislon for Handicapped Children and Pupll Services
125 South Webster Street, GEF 3, Ath Floor

P.0. Box 7841 .

Madison, Wisconsln 5 3707

(608) 266-1649

Wafaman Center on Mental Retardation and Human Development

1500 Highland Avenue
Madtson, Wiscousin 537006
(608) 263~5776

38
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CLOSSARYX

ACHTEVEMENT TESTS - A test that measures what a child has alrcady learned.

AFFECTIVE = Pertalus to feellngs or emotions.

AIDES - Sce Special Education Program Aides.

N

APPEALS - See Hearing and Appeals.

APTITUDE TEST -~ A test which measures someone's capacity, capability or
talent for learning something.

ATTENTION SPAN - The extent to which a person can concentrate (through

vision, hearing, or both) on things.

AUDIOGRAM — A graph showing the range of hearing. Hearing sensitivity for

air- and bone—coqducted sounds may be shown on the graph.

‘l' |
l

AUPIOLOGY — The study of hearing and hearing disorders.

AUDITORY COMPREHENSION - The ability to understand what one hears.

* Definitions used with permission from the AWSA Special Education Handbook
for Principals and the CESA 14 Handbook for Parents.

o -35-
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AUDLTORY DISCRIMINATION — The ablitlty to detect subtle diffeoreuces amony

sounds in words (tap—cap; cap-cop).
’ I ]

AUDTTORY MEMORY - The ability to remember what is heard (words, mummbers,

storfes). This includes both short- and long—term memory.

AUDITORY PERCEPTLON - The ability to receive sounds accirately and to
<

understand what they mean.

BEHAVIOR MODIFICATION - A procedure that is based on the belief that all
behavior is learned and therefore can be unlearned (changed). One must de-
cide the specific behavior to be changed and decide on a definite plan for

accomplishing that goal.

BEHMAVIORAL RECORDS — Pupil (student) records which include: psychological
tests, personality evaluations, records or conversations, any writte:
statement concerning a‘student's behavior, achievement and/or ability tests,

health records, and any other student records which are not progress records,

BLIND ~ See Visually Handicapped.

BOARDING HOME - Homes to care for nonresident students who are receiving

educational services or programs, or both, for five days a week.
- L
i

i
BODY IMAGE — An awareness of one's own body and the kelatioéshtp of the body

parts to each other and to the outside world.
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CHAPTFR 115 - See Subchapter V, Chapter 115, Wisconsin Statutes.

CHILD ADVOCATE - An {ndividual who represents the parents of a student.

CODE OF FEDERAL REGULATIONS (CFR) - Code published by the federal govern-

ment which contains the regulations which implement federal legislation.
COGNITIVE - The act or process of knowing.

COMMUNITY BOARDS - County-based community organized services for mentélly
i11 and developmentally disabled citizens and others defined by Wis. Stats.,
s. 42.451, requiring services related to their disability. They are referred

to as 51.42 and 51.437‘boards.

COOPERATIVE EDUCATIONAL SERVICE AGENCY (CESA) - A service unit between the
local school district and the state superintendent designed to serve educational

needs.

COORDINATION, VISUAL MOTOR - The ability to relnte vision with movements

)

of the body or parts of the body.

COORDINATION, GROSS MOTOR - Pertains to use of large muscle groups (jumping,

‘runﬁing).

COORDINATION FINE MOTOR ~ Pertains to usage of small muscle groups (writing,

cutting).

41
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COUNTY DEPARTMENTS OF SOCIAL SERVICES - The county agency responsible for
entitlement programs, e.g. AFDC hnd services programs, e.g. child welfare
j

/

i

services.

COUNTY HANDICAPPED CHILDREN'S EDUCATION BOARD (CHCEB) - Boards established
by the county board of supervisors to provide exceptional education services
‘and programs.

o

CRIPPLING LT UK;ILITY - See Physically Handicapped

DEAF - See Hearing Impaired.

DEAF-BLIND - This term is found in P.L. 94-142. Hearing and visual impair-
ments, the combination of which causes severe communication, developmental,
and educational problems such that accommodation cannot be in special educa-

tion programs solely for deaf or blind childrer.
DECODING - Ability to change sounds or symbols into ideas.
DEVELOPMENTAL - Successive changes during the process of natural growth.

DIRECTIONALITY — Awareness of the two sides of the body and the ability to
identify them as left and right and to project this correctly into the

outside world, as in knowing which is the right hand of a ~person facing you.

DEPARTMENT OF PUBLIC INSTRUCTION (DPI) - Wisconsin's state education

agency (SEA,.



DEVELOPMENTAL DISABILITY - A disability attributable to mental retardation,
cerebral palsy, epilepsy, autism or another related neurological condition
constituting a substantial handicap which can be expected to cont inue

indefinitely.

DIRECTOR — Individual responsible for theispecial education administrative
" structure including special education instructional and ancillary staff,

programs and services for EEN students.

DISABILITY - One of the three (3) criteria in determining eligibility for
exceptional educational services; either mental, physical, emotional and/or

learning disability as determined by a multidisciplinary team (M-team).

DIVISION FOR HANDICAPPED CHILDREN AND PUPIL SERVICES (DHCPS) — Division of
the Wisconsin Department of Public Instruction (DPI) which is responsible
for special educational programs and services to children with EEN.

A 4

EDUCABLE MENTALLY RETARDED (EMR) —~ See Mental Retardation.

&

EDUCATION FOR ALL HANDICAPPED CHILDREN ACT OF 1975 ~ See Public Law 94-142.

\

EMOTIONAL DISTURBANCE (ED) - A handicapping condition characterized by

emotional, social and behavioral functioning which significantly interferes

with a student'sréduéaﬁibnal program. Emotional disturbance is characterized

<

by deviant behavior which is severe, chronic or frequent and manifested in at

least two of the student's primary environments (home, school and community).

43
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Note: Educational program includes social interact ions, interpersonal
relationships and personal adjustment, as well as academic skills. A
student -can be functioning adequately in academic areas and still be

identified as having an emotional disturbance.

EVALUATION, PSYCHOLOGICAL - An assessment to determine the level of func—
tioning through the use of group and/or individual tests. The tests deter-
mine the level of functioning in three areas: : -

&

1. COGNITIVE ~- How much one knows in certain areas; how one thinks.

2. AFFECTIVE ~— Pertains to feelings or emotions.
3. PERCEPTUAL MOTOR 'CONTROL, coordination and appropriate responses

from all parts of the body. \

—. W

EXCAPTIONAL EDUCATIONAL NEED (EEN) - A disability, haﬁdicapping condition

and need for special education as determined by the M-team.

EXPRESSIVE LANGUAGE SKILLS - Skills required to produce language for com-

munication with'other people. Speaking and writing are expressive language

skills.

i
~

EYE-MOTOR COORDINATION —.The ability to relate vision with movements of the

body or parts of the body.

) .. “. L . \3_‘}&

-40- 44




("\
FINE MOTOR COORDINATION - Development and control ~all muscles such as
those used to cut, hold a pencil, etc.

A

\
GROSS MOTOR COORDINATION - The development and awareness of large muscle
activity. Coordination of large muscles in a purposeful manner such as
walking and jumping.

\ ‘ .

HANDICAPPING CONDITION - One of three (3) criteria in determining eligibility
for exceptional education services.

, N

o o

HANDICAPPED PERSON — A person who has a physical or_mental impairment which

substantially limits his/her daily functioning.

HARD OF HEARING - See Hearing Impaired.

HEARIN% - An, official proceeding conducted by a hearing officer when a
studentis identification, assessment placement and/or programming is in

question.

\

HEARING IMPAIRED (HANDICAPPED) (HI) - A hearing loss that hinders a stu-

dent's ablility to communicate. There are two degrees of geverity.

*Hard of Hearing

I

Students who, with a hearing aid, can deQelop an adequate language
i
system. These students evidence a loss of 30 decibels or more in

the better ear (although an audiogram shall not be the sole criterion)
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*Severely Handlicapped Hearing

Students who, with or without a hearing aid, are unable to interpret
aural-oral communication. These students evidence a minimum loss of

70 decibels in the better ear.

HEARING OFFICER — An individual appointed by the school board to conduct

an official hearing.

HOMEBOUND INSTRUCTION PROGRAM TYPE (H) ~ Program type serving students with
»éxceﬁtional educational needs (EEN) while at home, in the hospital, a

sanitarium, or a convalescent home.,

INDEPENDENT EVALUATION - Educational evaluation conducted by a qualified ‘3;41
examiner who is not employed by the agency responsible for child's educa—

’
tion. -

LANGUAGE, EXPRESSIVE - Speaking and writing.
LANGUAGE, RECEPTIVE - Listening and reading. ' L2

LEARNING DISABILITIES (CHAPTER 115); SPECIFIC LEARNING DISABILITY (?.L. 94-142) -

1

A handicapping condition in which students have learning problems which
interfere with their ability to acquire, organize, and/or express informa-
tion, which impairs their ability to read, write, spell, or calculate

V¥
mathematically.

46
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LEAST RESTRICTIVE ENVIRONMENT (LRE) - To the maximum extent appropriate, a
handicapped child will be educated in an environment with nonhandicapped
peers, and that separate schooling and other rempval from the regular environ+
ment occufs only when the nature or severity of the handicap would prevent

education in the regular environment. .

LOCAL EDUCATION AGENCY (LEA) - Educational agency responsible for the

delivery of educational services and programs.

MENTAL RETARDATION (MENTALLY RETARDED, DEVELOPMENTALLY DISABLED) - Signifi-
cantly below average general intelleétual functioning which exists along
with_deficiencies in adaptive behavior.

\ v

MULTiDISCIPLINARY TEAM (4-TEAM) - Group of at least two district prof essionals
appointed to determine {f a student has exceptional educational needs (EEN);
one of whom must be certifiéd and licensed in area(s) of suspected EEN.
‘1 .
MULTfPLE RANDICAPPED < Student.s who have two oF more handicaﬁping conditions.
\
OCCUPATIONAL THSRAPY (OT) - Therapy (upon medical recommendation) for any
studeat who has a congenitairor acqufred disease or condition of such
severity that achievement of normal growth and development may be hindered.

N

OFFICE FOR CIVIL RIGHTS (OCR) - Office within the U.S. Department of Educa-

\ ¥

tion reépcnsible for implementation and enforcement of the civil rights of

citizens granted under the United States Constitution and Statutes.

-43-
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OPERATIONS - Processes involved in thinking.
1. COGNITION -- Comprehension or undgpstanding.
2, MEMORY —-- Retention and recall of information.
3. CONVERGENT THINKING -- Bringing together of know§ facts.

i

4, DIVERGENT THINKING —- Use of knowledge in new ways. Creative

thinking.

S.  EVALUATION —- Critical thinking.~

ORTHOPEDICALLY IMPAIRED - See Physically Handicapped.

OTHER HEALTH IMPAﬁRED - Students who have limited strength, vitality, or

alertness due to health problems.

PERCEPTION - The process of, interpreting sensory information. The accurate

mental association of present stimuli with memories of past experience.

///’ERSONALLY IDENTIFIABLE INFORMATION (PII) - This information includes: stu-

/
P dent's name, student's parent(s), other family members, student's address,

/s

student's social security number or student number.
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PHYSICALLY HANDICAPPED - gtudents who have physical defects, organic diseases

or other conditions that bhinder their achievement of normal growth,

PHYSICAL THERAPY (PT) - Therapy that is given upon medical recommendation
to students who have neurological dysfunctions in order to improve general
physical condition, functional self-care, effective speech, ambulation and

progress toward independence.

PUBLIC LAW 94-142 - Federal statute (Education for All Handicapped Children

Act of 1975) dealing with the education of handicapped children.

QUALIFIED HANDICAPPED PERSON - Under Section 504, the key term is “qualified.”
. With respect to a school~aged person, a qualified handicapped person is one
to whom the state is required to provide a free appropriate public education.

In Wisconsin this age is 3 through 21. See Handicapped Person.

READING COMPREHENSION - The ability to understand what one has read.

RECEPTIVE LANGUAGE - Receiving and understanding spoken or written com=

munication. The receptive language skills are listening and reading.

RE-EVALUATIONS - An M-team evaluation conducted for each student receiving
special education every three years or Sooner if a parent or imstructor

deems necessary. The annual review of the IEP is not considered to be a

re—evaluation. -
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REFERRAL - Procedure by which the multidisciplinary team (M~team) process
\
is initiated to identify if a student has an exceptional educational need
(EEN) . Each district is required to have a written referral procedure.
\
RELATED SERVICES - Transportation and such developmental, cotrective, and

other supportive services required to assist a handicapped child to benefit

from special education.

Note: In Wiscomsin, speech and language 1is considered a special education

program as well as a related service.

SCHOOL-AGE MOTHERS (SAM) — Educational program for school-age pfegnant girls

and mothers. ' -

SCHOOL PSYCHOLOGIST - Certified individual responsible for providing-psycho-

logical services for students, parents, and school staff.

SCHOOL SOCIAL WORKER — Certified individual responsible for providing for
the adaptive, social-emotional, behavioral, personal, family, and community
liaison needs of EEN children and other c¢hildren.

SCREENING - Process by which school distficts identify'students suspected
of having exceptional educational needs (EEN), who are then referred for

an M-team evaluation.

SECTION 504 OF THE REHABILITATION ACT OF 1973 (P.L. 93-112) - A federal

statute dealing with nondiscrimination based upon a handicgb.

O . ) ) . -46-
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SELF-CONCEPT - A person's idea of oncsell.

SOCTAL ACCEPTANCE - The ability to get along with one's peers (friends).

SOCIAL MATURITY - The ability to assume pcrsonal and social responsibility,

expected of persons of similar age.

s to

SPECIAL EDUCATION - Specially designed instruction at no cost to parent

meet unique individual needs of handicapped children.

SPECIAL EDUCATION PROGRAM AIDES - Certified individuals ;ésponsible for
m teachers in providing instruc—

assisting exceptional education classroo

tional services for exceptional educational needs (EEN) students.

SPECTIFIC LEARNING DISABILITY - See Léarning Disabilities

SPEECH AND LANGUAGE HANDICAPS (CHAPTER 115); SPEECH IMPAIRED (P.L 94-142) -

Handicapping conditions characterized by a delay or deviance in the acquisi-
tion of prelinguistic, receptive and/or expressive skills of oral communication.

STATE EDUCATION AGENCY (SEA) - An educational agency that 1is responsible at
the state level for the delivery of educat ional programs and services under

P.L. 94-142. 1In Wisconsin, the SEA is the Department of Public Instruction

7

SUBCHAPTER V, CHAPTER 115, WISCONSIN STATUTES — Wisconsin statute implementing

the education of all handicapped children.
N '
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SUPPORTIVE SERVICES - This includes physical therapy (PT), occupational

thera y (0T), psychology, social work and transportation.
JACTILE - Sense of touch.

THERAPY AIDE - See Special Education Program Aides.

VISUALLY HANDICAPPED - Students who have visual deficiencies which even with

correction adversely affect a child's educational performance.

VISUAL PERCEPTION - The identification, organization and interpretation of

L}

data received through the eye.

WORD ATTACK SKILLS - The ability to analyze words.
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