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DEINSTITUTIO,/NALIZA,TION OF JUVENILE
NS‘ONOFFENDERS
TﬁESDAY, JUNE 21, 1583_ : )

U.S. SENATE,
SUBCOMMITTEE ON JUVENILE JUSTICE,
/ COMMITTEE ON THE JUDICIARY,
. ‘ Washington, D.C.
The subcommittee met, pursuant to notice, at 9:35 a.m., in room
226, Dirksen Senate Office Building, Hon. Arlen Specter (chairman
of the subcommittee) presiding.
Present: Senator Metzenbaum.
Staff present: Ellen F. Greenberg, professional staff member; and
Mary Louise Westmoreland, counsel. '

PREPARED STATEMENT OF HON. ARLEN SPECTER, A US.SENA-
TOR FROM THE STATE OF PENNSYLVANIA, CHAIRMAN, SUB-
COMMITTEE ON JUVENILE JUSTICE ‘ ,

Senator SpecTER. Good morning, ladies and gentlemen.

We will commence the hearing of the Subcommittee on Juvenile
Justice on the deinstitutionalization of juvenile nonoffenders.
. Today we are conducting a hearing to examine ongoing State ef-

forts to -provide for the deinstitutionalization of juvenile nonof-
fenders. Juvenile nonoffenders are youngsters who have engaged in
behavior such as truancy, ungovernability, running away from
h(ci)me, which would not be considered criminal if committed by
adults. : ! ,

The systematic removal of juvenile nonoffenders from secure de-
_tention facilities began in earnest across the country in 1974, with
the .passage of the Juvenile Justice and Delinquency Prevention
Act. At the time this act was passed, there were close to 200,000
nondelinquent juveniles held in secure confinement throughout the
United States. Between 1975 and 1982, this number was reduced by
85 percent in participating jurisdictions. Thirty-six States, includ-
ing my home State of Pennsylvania, are currently in full compli-
ance with the deinstitutionalization mandates of the act.

Despite the remarkable success of the Juvenile Justice and De-
linquency Preventiof Act, there are still at least 30,000 juvenile
nonoffenders held in secure detention facilities ‘each year in the
participating States/alone.

1 believe the time has come for Congress to act decisively to
remove the last of these unfortunate children from juvenile deten-
tion facilities and adult jails. :

(1

{
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On February 17,.1 mtroduced the Depeqdent Children’s Protec-
tion Act (S. 520) to require all States to remove juvenile nonof-
fenders from secure detention, treatment and correctional facili-
ties, and the Juvenile Intarceration Protection Act (S. 522) to re-
quire all States to remove juveniles from adult jails and lockups.
The s‘;xbcommlttee conducted a hearing on this latter bill on Febru-
ary 2 o

The impetus for this legislation comes from apfirfvestigation con-
ducted iast year by the subcommittee into the operation of the
State-run juvenile institutions in Oklahoma, one of the five States
. that has elected not to participate in the Federal juvenile justice
program..The onsite investigation ‘and legislative hearings conduct-
ed by the subcommittee, with the full support of our distinguished
colleagues from Oklahoma, uncovered abysmal administrative
practices and Widespread abuse. One of the things that shocked us
the most was the realization that many of the detained children
were being held for status offenses or merely because they were
abandoned, neglected, or abused—both physically and sexually—by
their families. However, in the year following the subcommittee in- - .
‘vestigation, the Oklahoma Department of Human Services has
made significant improvements in its juvenile justice system. -

When one considers that nearly twice as iveniles are ar-
rested for status offenses than for delinquenf offenses, the need to
provide léss restrictive community-based alternative programs be-
comes obvious. In this regard, a recent study conducted by the U.S.
General Accounting Office dated March 22, 1983, documented the
need for concerted Federal effort to 1mprove Juvemle detention
practices relating to detention criteria, monitoring, and recordkeep-
ing systems, and availability of alternative placements. .
" The pain and suffering experienced by juveniles held in secure
detention is poignantly conveyed in the letters, of several residents
of the Oak Hill Youth Center in Laurel, Md., which were reprinted
in the Washington Post on June 12. The juveniles described their:
institutional life as ‘‘a nightmare for real * * * (and).* * * the
kind of place where you have to fight for just looking —someone

wrong * * *”. Perhaps the best description is the following: “‘Sur-,
vival is what it's all about.” .« . :
[The text of S. 520 follows:] -
.
—t ’
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To promote the publlc welfare by protecting dependent children and others from
* \ . institutional abuse.

-,

‘ . : * 7
IN THE SENARE OF THE UNITED STATES

FrBruUARy 17 (legislative day, FEBRUARY 14), 1983
Mr. Serdrer |mroduced the following bill; which'was read twice and referred to
thé Committee on the Judiciary
3

& .
. To promote the public welfare by protectmg dependent chlldren
and others from Jpstitutional abuse.

1 -1 Beit enacted by the Senate and House of Represehta-
tives of the’United States of Amenca in Congress assemb d,
* That this Act may be cited as the “Dependent Children’s

Pro;ection Act of 1983”. . :

2
3
4

. .5 SEc. 2. (a) The Congress hereby finds that— ‘
6 >(.1) deprived, neglected, and abused juveniles and
1 juveniles who present ‘noncriminal behavior problems
8 are frequently assigned to thé care and custody of the

9 States; and

)
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(2) the placement of these juveniles in secixe de-
' tention, treatment, or correctional facilities constitutes

'

. punishment because such placement—

(A) lmposes unneqessary burdens on the lib-

erty of the ]uvemles

B uﬂneqesmnly\ endangers the persona.l

' safety of the ]uvemles

re

(C) abridges the juveniles’ nght to care and

treatment

?

(D) mterferes with the right to fa.mllf mtegn '

ty of the juveniles and further exa.cerbates the

a.lienation of the 'uvemles from famil ers, and
f juven y,-pe ]

community;

~ (E) increases the ptobability that these juve;
niles w1ll later engage in delinquent or criminal
behavior; and

(F) stigmatizes the juveniles by associating
them with criminal behavior.

(b) The Cbngres's declares that thg‘ constitutional rights
of juveniles guaranteed by the fourteenth amendment to the
Constitution of the United States _'sha.ll be enforced by prohib-
iting the punitive detention of juveniles who have not been

adjudicated to have’ committed any offerise that would be
: \

’

crimingl if committed by an adult.

v
SA 520 IS ) - . J
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1 ‘ Sec. 3. Add to chapter 21 of title 42 the follov;_ring"séc-
. 2—tion: - S - o
3 ;‘SECTION 1. No State 'shall assign a juvéhile nonof-
- ;.f P 4 “fender commltted to ns care or custody to.any secure deten-' ‘f
5 tion, treatment\or cqrrectlona.l facility. . - ’ N
B 6 o “SEC 2. For purposes of thls Act— - ., h

7 “(a) the term ]uvemle nonoffender’ means ;1ny‘

. 8 person under age eighteen, who fhas not been adjudl-
9 cated‘tobhﬁvé committed an offense that- would’ be

10_-  crimingl if committed by an adult, unless that person is

11 1a§vfiﬂ1y'in detention penfling't.ria.l of charges re]é_tin§
- 12 to an offense that would be criminal if committed by"a.n -
P15 adut
14 ‘“(b) the térm.‘sec'ure detention, treatment, or cor-
}15 - rectional fs,cility’ means, any public or private residen- )'
16 tial facility which— =
17 : “(i)}linc]udes' constructio: fixtures designed
~ .18 to restri(':t physically the movements and activities '
19 , of juveniles or other individuals held in lawful cus- .
: o2  tody in such facility; and °
- 21 “(2) is used for placement, prior to or after
. ' 22 adjudication andy diéposipion of a.ny juvenile who
‘ 23 has been charged with delinqﬁené"y, er for Holding
24 " a person ch&rgedwith or convig:ed of & criminal” ’d
| 25 oﬂeggt;; or’ .\:" |
SA szo’ 18 T . )
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12
13

14
4

15
16

18

17 At may bnng a cml actlon for da.ms,ges and eqmtable o
elief. '[' |
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4
) . “(3) is used to prov1de medical, educﬂtlonal
specm.] edqcatlona.l social, psycho}oglca] .a.nd vo-
‘}catlona] geryices, -corrective and preventatlve
guldance and traihing, and other rehabﬂltatlve
services demgned to protect the pubhc Provided,

A}

terpreted to prohibit any 'State from committing

ance with applicable law and procedures
X "‘(c) the “term ‘State’ means any State " of the
United States, the District of Columbia, AtheA Common-
‘wea]th of Plllerto ll{ico the Trust Terrifory of the Pa-
cific Islands, the Vlrgm Islands, "Guam,’ American

~ u

ana Islands.

“SEC 3. Any pex’gon aggrieved by a'vio]ation of this .

SA520 1S

11

however, nothmg contained in this Act shall be:in-

'any juvenile to a mental health facility in accord-

Samoa and the Commonwea}th of the Northem Mari-

-
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Senator Specter. In order to accommodate a full hearing sched-
ule, I would like to turn now to the first panel, Paul Mones, Esq.,
director of Juvenile ‘Advocates, Morgantown, W. Va,; Mrs. Lois

" Flanigan, Parkersburg, W. Va; and John, yho is a resident of the
Sasha Bruce House in Washingten; D.C.

Ml:'.? Mopes, ‘ag | understand, you will submit your statement next
we H .o - "’_ ) * . : .
. MonEs. Yes, sie . ' _

Senator SpecTER: When submitted it will be made a part of the
record, and we will be pleased to hear your testimony at this time.

' 'STATEMENTS OF A PANEL CONSISTING OF PAUL MONES, ESQ,
DIRECTOR, JUVENILE ADVOCATES, '‘MORGANTOWN, W. VA;
LOIS FLANIGAN, RARKERSBURG, W. VA; AND A WITNESS IDEN-
TIFIED AS JOHN, RESI_DEN'I" OF THE SASHA BRUCE HOUSE IN
WASHINGTON,D.C. . = -~ 3 :

Mr. Mongs. Mr. Chairman, thank you for the opp,ortunity you

L [

*

haye given me to appear heré today to testify on the very serious -

‘issue of incarceration of juveniles in secure facilities. A
L INTRODUETION .

My riame is-Pdil. Mones. I am the direttor of Juvenile Advocates,
which is a statewide legal advocacy agency. located in West Virgin-
ia. It is funded through the Juvenile Jystice and Delinquency Pre-
vention A e work on behalf of incarcerated children and those
ch}i\%ldrgn ho are at the predetentien stage of the proceedings.

y)
West Virginia, which house juveniles. Over the last 3 °years, I have
represented approximately 450 children. Approximately 20 percent
of these children were status offenders. - T ~

T

» . ' EFFECT OF JAILING :
I can state unequivocally that jail does two' things to status chil-

dren and’ other juveniles offenders. It hardens them, and increases -

the likelihood of them committing griminal offenses in the future,
and it destroys them. Many of those children that survive the expe-
rience ‘of jailing can-be accurately described as the walking dead..

Senator SpecTER. To what extent are you familiar, Mr. Mones,
with juveniles who are nohoffenders, being held in detention?

Mr. Monks. I am very: familiar with the practice of incarcerating‘

- status children and nonoffenders. Fortunately, ‘if” West Vi inia,
_ because of the Juvenile Justice Act, the number being ﬂlegjig;' de-

" tained has decreased significantly over the. last: 3-"§2earls. However,
the problem persists of juveniles being incarcerated in jails, and in
correctional centers. I can give ydu several examples: . I

Senator Specter. Well, do you have any statistics of juveniles,
who have not committed any acts which wotuld be ‘considered crimi-

nal if commitfed by adults, being held in secure custody?

““Mr. Mongs. In Wést Virginia juveniles are incarcerated in '

county jails, city police lockups, juvenile detention centefs, and ju-

venile correctional centers, The most accurate figures we have are

for county jails, detention centers, -and correctional centers. As in

_ the rest of the United States, it.is very difficult to gage the number
. . ~ . y

-
.

takes me tovall secure facilities throughout the State of -
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of juveniles illegally held in police lockups, but the numbers are
thought to be relatively significant. In 1977, 318 of 1,796 juveniles
committed to county jails were status offenders. In 1980 the
number of juveniles held in county jails decreased to approximate-
ly 600, while the number of status offenders held irr these jails de-

‘creased to 100. Finally in 1982, the number of juveniles held in

county jails glecreased to 87, while the number of status offenders
decreased to approximately 15.-It should be noted that our advoca-
cy program began in 1980.

Sena‘torn%PECTER And do you know the reason why those juve-
niles are so detained?

Mr. MONEs. Ignorance of the ofﬁc1als as well as a lack of alterna-
tives.

Senator SPECTER. No, why are they there? What has happened to
them? Are they runaways?.

Mr. Monges. They are runaways, and children with family and

" schoo] problems. They weré children who officials found- easier to-

lock up than not to lock up. In many cases the police decided
simply not to call their parents or take the child to a shelter.

Senator SPECTER. What behav1oral patterns led them to be locked
up?

CAUSES OF INCAR‘I:ERATION

Mr. Mones. In most of the cases the children are victims of
abuse and neglect. Their families either do not care for them ap-
propriately, or there exists a lack of a well-developed social service
plan for the child. Mamnw problems have their start in school.

In one instance, in 1981, I represented a 10-year-old boy who had
run away from home. He had run away from home and hid in his
neighbor’s basement. The court, seeking to convince him that this
was the wrong behavior, placed hlm\n the diagnostic facility at the
State youth correctional center. This practice of placing status of-
fenders in diagnostic units is commonly used as a cold shower tech-

~ nique to scare the child straight.

Senator SPecTER. Do the laws of West Virginia prohibit having
these status children in custody?

Mr. Mones. The laws of West Virginia prohibit status offenders
to be held in secure confinement in county jails. The law also pro-
hibits holding status offenders with juvenile criminal-type offend-
ers in secure facilities.

Senator SpecTer. Well, do you have any idea why these status
children are held in confinement in violation of the law?

Mr. Mones. They are illegally held for three basic reasons: one,
the official in charge believes jail will teach the child a lesson; two,
the official in charge is ignorant of community alternatives or too
lazy to use those alternatives; and three, there exists no adequate
alternative,in the officials eyes, of housing the youth.

Senator SPECTER. Do these West Virginia laws, which prohibit
this conduct, have any sanctions of the criminal statute?

Mr. MONES There is no criminal sanctions in West- Virginia

- against officials who illegally jail youth. The only recourse are pen-

alties imposed by a civil action.
Senator SPecTER. What do you mean, a lawsuit?

,"\ ‘;13



¢+ ML Monks. Yes. A lawsuit, in -Federal or State court, seeking
damages from the dfficials. ’ .
tor SPECTER. _Haveﬂ'there‘been/any such lawsuits, to your

Mr. MonEs. In West Virginia we were successful in closing down
a county jail and juvenile detention center that illegally held up to
300 juveniles a year, of which 20 to 30 percent were status offend-
ers. No monetary relief was sought, however injunctive and de- .
claratory relief was awarded. In addition, I presently have pending
in Federal court a damage action against several county officials
who-illegally jailed a 12-year-old. Federal damage suits are few and
far between. The reason for the paucity of suits is that there are ,
very few legal advocates who work on behalf of incarcerated chil-
dren. I would estimate that there are probably no more than 30 at-
torneys in the United States who work in the area of the rights of
incarcerated youth. - .

Senator 'SPECTER. Are these status children who are held in con-
finement mixed with adult offenders? :

Mr. Mongs. Yes. The ones that afe held in county jails are mixed
with adult offenders. In many cases youth are placed in the drunk
tank of county jails.

Senator SPECTER. You are talking about the 25 in 1983 are status
children. I do not like to use the word status offenders, because it is
an incorrect word. They have not done anything wrong.

Mr. MonEs. They have not done anything wrong, right.

Senator SPECTER. So they are status children. They should not be
held in confinement at all, but they are. And in the county jails
they are mixed with adults? ‘

Mr. MonEgs. Yes. In addition, with regard to juveniles who
commit criminal offenses, these children are supposedly separated
by sight and.sound, however, I do not believe sound and sight sepa-
ration exists anywhere in the country. In many instances children
are held in adjacent wings to the adult section. They are held in
jail cells. They are deprived of appropriate health and nutritional
care. They are deprived of an adequate educational opportunity.
Moreover they come into daily contact with adult inmates who, as
trustees serve the children their meals and clean the common
areas.

Senator, SPECTER. Do you know, from your own knowledge, of
other status children being held in confinement in other States?

Mr. MonEgs. Yes, there are numbers of children who are held
throughout the United States, in secure facilities. It is not an iso-
lated problem. '

Senator SPECTER. What States? v

Mr. Mongs. North Carolina, South Carolina, Florida, Virginia,
and Georgia. Approximately 8 months ago, one of my clients ran
from West Virginia to North Carolina. She was arrested at a truck-
stop and placed in a county jail for 1 week. She was 13 years old
and had never committed a criminal offense.

Senator SPECTER. She was a runaway?

Mr. MonEs. Yes, a runaway. She had run away because she had
been sexually abused in her home. She was taken out of her house
and placed in a shelter.

Senator SPECTER. By whom?

[l
.
H
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Mr. Mongs. She ,was sexually and physically abused by her
father. She was removed from her house and placed in a temporary
shelter. She ran away to North Carolina where they locked her up.
This is typical of the juvenile justice system, in that it takes the
people who are the victims, and it- turns them into the accused.

Senator SpecTER. What specific situations have you seen where a
child, a status child, who was held in custody, has suffered ill ef-
fects? Can you be spec1f'1c’7

Mr. Mones. I can give you an example of a nonoffender. Thls'

child could not even be classified as a status offender. This case is
presently pending in court. Therefore, I can just discuss the facts of
the case with you without commenting about anything else on it.

This was the case of a 12-year-old boy who was found sleeping in

L4

his father’s car at approximately 1 o'clock in the morning. His

father had left him sleeping in the car.
. The police discovered him at about 1 o’clock in the morning. The
.officer called the prosecuting attorney and asked where to place
this child.

Senator SpecTeR. Called whom?

Mr. Mones. The prosecuting attorney in the county. The prosecu-

tor stated that it was too late, so just put him in the county jail -

until the morning.

Senator SpecTER. Picked up for sleeping in his father’s car?

Mr. MonEes. Yes. Later on they found the father, but they pro-
ceeded to place him in the county jail. They placed him barefoot in
the cell at 2 o’clock in the morning, because they did not have any
county jail-issue shoes that fit him. He was locked in the cell until
the next day and then he was released.

When he was released, he was placed into a foster home While
he was in the foster home all he did was sit in the house in sort of

a catatonic state. He was then removell from the foster home to a-

secure juvenile facility.

Senator SpecTER. Did he have a mother?

Mr. MonNEgs. He had a mother, but his mother was not contacted.
The kid was in a situation where his family-support system was not
very good, but there were alternatives they could have used. Even
a year after locking him in jail, he was still very nervous when he
discussed the experience.

Senator SpecTER. In your professxonal _)udgment what is the
answer to this problem?

Mr. Monges. The answer to this problem is to enact legislation-

which will prohibit all incarcerations of status offenders and crimi-
nal-type offenders in county jails.

Senator SPECTER. Status children?

Mr. MonNEs. Yes, status children.

Senator SPECTER. What do you mean, criminal-type offenders?

Mr. Mongs. Criminal-type offenders are those juveniles who
commit breaking and entering, or shoplifting, or even armed rob-
bery. My work has verified that you can absolutely guarantee in-
creasing a child’s chances for further antisocial behavior if he or
she is illegally placed in a county jail.

Senator SPECTER. You are talking about two things. You are talk-
ing about not confining status children. ¢

Mr. Mongks. Yes.

15
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Senator Srecrek. And not mixing juveqiles charged with crimcigli
with adults charged with crimes? *
Mr. Mongs. Right. Both incarcerating status offenders in secure
facilities and incarcerating adults with juveniles will guarantee the
kids to become worse. If you want to create more problems, and
more antisocial behavior, allow children to be incarcerated with
the adults. ‘
Senator SPecTER. Do you have any more specifics of status chil-
dren who have been confined, who have had specific problems?
. Mr. Monegs. Yes, I have another case of a young boy who did not
' ‘get along with his father. Without ever having committing an, of-
fense, he was placed in a secure facility. After his incarceration, he.
developed problems in the facility. He believed he should not have
been locked up, and, therefore, did not get along well at the facili-
ty. He ran away from the facility and he was picked up by police
officers for running away. Subsequently, he was locked up in a
county jail for running away from a facility. All of his problems
became expotentially compounded because he was originally placed
in a facility as opposed .to being given community treatment.
I have one other example which I believe Mrs. Flanigan can
better explain. ,
[The prepared statement of Mr. Mones follows:]
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PREPARED STATEMENT OF PauL Mones

Mr. Chairman, and members of the Subcommittee: :
I would like to thank you for inviting me here today t:Xtéstify
on the very important issues of the 1ncaFéeration of status childre;
+ in secure facilities as well as incarceration of juven%}e offenders in
county jails. . ' .
] - My name 1is Pgu} Mones, and I am the Director of Juvenile Advocates,
?ﬁC., located in Morgantown, West Virginia. Juvenile Advocates has
been operating since the Séring of 1980. It is a Juvenile Justice
and Deiinqgency PFeyention Act sponsored statewide agvécacy program
working on‘behalf of incarcerated children throughout the State of
West virginia. Juvenile Advocate; represents children who are %ocked
in county jalls, correctional centers and pretrial detention éenters.
Over the last three and one-half years I have represented over 400
children. Approximately 20% of the children I have represented were
& ; status children. The remainder were children who committed crimes
which would be acts 1f committed by adults. The majority of children
in this latter category committed property offenses such as breaking
and entering, shoplifting and destruction of property.

It is cleér that those children who are so-called "status
offenders” Qave not committed any offense against society. Their only
"offense" 1s that they are emotionally disturbed, victims of child 5\3
abuse and neglect oy addicted to alcohol -or drugs. The vast.majority
of these "status” children are reacting to a dysfunctional tamiay
environment or a dysfunctional school environment. ough delinquent
children commit actsnﬁhich would be crimes if committed by adults, the
midjority of delinquent children become initiated into the Juvenile
justice éystem as "status™ children. In numerous instances the core
problems of a delinquent child are status in nature. In essence,
what the juvenile justice system does is turn éhese children who are
victims into accused individuaks. The juvenile justice system takes
a child with a learning disability or a child who is physically
abused in his or her home and instead of treating the child in a manner
consistent with a socigty that is solicitous of the welfare of its
children, in many cases the system further brutalizes the child by

incarcerating the child.
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to this Committee. Furthermore, the effects of p
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L]
The detrimental effvect of jailing on chil:‘e)xl is well-known

acing status ghildren

along with delinguent children in secure facilitie% is also well-knoﬁn

.

‘to this Committee. Suffgce it to say, by placing g status child in

a secure facility along/gith delinquent children almost .certainly o

guarantees the status thld s chances of committing future delinquent

acts.

ren .and delinguent children placep in county jails along with adult

Ciildren placed in secure facilities along with delinquent child~

offenders. survive by learning the tricks-of-the-trade and develgping a

tough exterior. Other children survive, and survive is probably not

the appropriete description, by becoming totally unconcerned about

their entire existence. They in effect become the walking dead.’

.

- While the Juvenile Justice and Delinuuency Prevention Act went .

. .
w» long way to Cloaing many county jails and releasing humerous children

from illegal detehtion, the problem still persists. In many states,'

\
the only reason that children have been Q‘leased from secure detention

\
is that there have been advocates, such as our agency, who have worked

»

on their behalf. . -

.
N,

' In 1980, when Juvenile Advocates firgt started its operation,

there were approximately\GOO children jalled annually in West Virginia

County Jails. Approximately 20% of this number were status offenders.

In 1982, approximatefy 85 were illegally detained in County Jai{é
: \

throughout the State .73 West\Virginia'and approximately 30% of this

number were status offenders. In correctional centers in 1980, there

were approximately 300 juveniles of which 158 were status offenFers.

In 1982 the numbers in correctional facilities were approximately

120 juveniles. of this number approximately 5% were,status-type offenders.

county Jjails has decrease

must be asked then why a

Nationwide the number of status offenders incarcerated in

yet the problem still remains. The gquestion

2
these children illegally incarcerated. The

answer lles in several ageas. Firstly, many children are-illegally

incarcerated because thg

officials in charge bellieve that secure

incarceration has a colfi~shower affect on a juvenile. That is, that

they will be able to

his or her behavior. A

e the child enough to make the child change

ther reason for 1llegal incarceration is that

it is easler to incarcerate a child in a secure facility, either a

status child or a deliquent child than it is to place the child in

RTTTSNY T B SR 11
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a theraputic alterpative. The majority of poltce officers are inexperienced
in handling juvenile matters. The majﬁrity of officlals run the
county ‘jails are also inexpérienced in handling juvenil tters.

It is” also interesting to note that the fact that the National Sheriffs'
. L]

AssQclation as.well as the National Association of Lounty Officlals,

have both come out against the ja111n§ of children in county jaifs.

B

I would like now-to give the Commi ttee several examples of

children who I have representea'who have been illegally incarcerated.
. . - o L
-~ = . -
In ‘one case I represented a ten yéar old boy who had bheen

1nca:§erlt\d in a dizgnosﬁic centér of a correctional center fo;vyouth.

! 5 , ’
This ten year old's dnly offense was £hat he did not listen to his

parents. The judgg in-order to teach™the boy a lesson, sent a}m to a

correctional cenier handcuffed and leg-shackled to a seventeen year °

old who,yas convicted of robbery.. When I found this young man at

P
the correctIQnal center. he was sitting shivering ird a corner of the

;oom. The boy was practically nqnl%erbal. Fortunately he was released

. .

several days later. In another case I reéijgented ;nother young man
whg;e only offense was that he did not get ‘along with his father.

HkS so-called gh;rapehtic disposition was to be sent to a secure
facility. Once in the facility,(the‘young man dev op@ﬁ what 18 a .
very common problem. He #id not follow the s;rictef:}bs of the facility,
anq thereby was put into restrictive isolation. The boy believing that
he did not-dg anything wrong started fighting with one of the’ /‘

stafﬁ member? and wis then placed 12 the county jail_for assault.

In this particular instance the youny man .started out as a status

child and through a ierie% of illegal incarcerations he ended ué a
criﬁinal of fender. t}\\.,another instance I represented ; young girl

who haf'been placed in a foster home becguse heJ parents abused her.

She ran away from the gtate of We?x Virgini; to the State o§ North
Caré;inaT\«Snéﬁﬁés picked up at a track stép while she was in a <ab

of a truck. The police officer arrested the young girl and placed

her in the county jail whefe she remained for ten days. ‘The truck
: M [

dgiver was not charged with #ny offense. It might be'noted here that

kY .
a significant number of status children Cross\state lings when they

‘run away. A child can_be protected in one state from secure incarcer~ , °

ation as a status offender, however, the child can be incarceratéd v

P

in another state which does not have puch protections.

1Y : —

¢ 5
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In another case I interviewed a young girl who had been
sexually assaulted by heg fatﬁer. In response to this sexual assault
she ran away from home. She was then apprehended by the police and
returned to her home. Her father again sexually assaulted her, she
ran—away»{1?m~home again.  Whep she was apprehended again by the .police
she was placed in a secure facility. This-is a typical example of
children who are victims of abuse at home yet are turned to accused
criminals when they take appropriate aétion in reaction to their home
environment.

4 ' .

The final example 1s gerhaps the most tragic one I have sgen

in the last three and one—ﬂalf years, and perhaps one of the most

tragic ones which this Committee will hear today; A young boy in

. Parkersburg, West Virginié was having problems with listening to his

mother and going to school. The mother seeking assjstance in the courts,
filed an incorrigibility petition against her son.\jer only desire

was to get control of her son in order to place him in a therapeutic
fac111ty. The young man had never committed a Jriminal offense nor

was he charged with a orimifhl offense in his entire life. The judge
thought that to gain control over the young boy he would place him

in a county jail. The young boy was placed in the county jail for not
going to school. Along with him in the cell were adults accused of

armed robbery, rape and malicious wounding. Six weeks after the'boy

was in the county jailicell he was murdered by an adult inmate. The

adult inmate allegedly thought that this boy had informed on him to*

jail offiqials about the usq of controled supstances. Unfortuna;ely
the bnly way the judge 1n"t3is case got céntrél of this young boy was
by kiillng him. The mother of this young boy trusted the judicial .
system with her son and the system killed her son.

The children of our nation are in need of national legislation

to protect them from the abuses of 1illegal incarceration in county

jails and secured detention facilities. Local officials on both the

county and state level have demonstrated their inability to effectively
protect the interests of the children whose protection they are charged
wi;h. At the present time hundreds of thousands of children are still

illegally incarcerated in county jails and secure detention' faciljties.
\

2.
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We need legislatxon'such as, that proposed by Senator Spector which

would abaolutely prohibit the incarceration of status children ih

secyre facilities a‘s well‘as prohibit the detention of the deliquent

of fenders in county jails. In allowing the brutalization of our children
in-county jails and secure facilities, we are destroying our prime

national resource. ' ) . -~ -

4 Thank you very much for this‘oppeortunity to appear before this ,
: + . -

o

Committee today. . ) ’ ' .

Senator SpecTer. Well, let us turn to Mrs. Flanigan at this time
- Mrs. Flanigan, we very much appreciate your coming here.
. you‘bell'us about your sén, Jeff? C

STATEMENT OF LOIS FLANIGAN X

Mrs. FLANIGAN. My son was real small, very kind, generous, pas-
sive, and very energetic. He begant hav1ng problems after the death
of my father, who was the male figure in his life. His problems
were school truancy, marihuana, and alcohol,abuse.

« Senator SPECTER. How old was he at that t\'n

Mrs. FLANIGAN. Fourteen. /

Senator SpecTer. And what happened?

. Mrs. FLaNigaN. We went to several counselors, I also tried to get
him to go to a drug treatment program, which he would not, be-
cause he did not think he had a problem. So I went through the
court system, for intervention, to get him to a treatment program

N in Ohio. After that I more or less lost control, because the court
system took over.

He did go to the drug, treatment program, on a court order, at
my expense, and that was really all I wanted.

Senator Specter. What offenses, if any, had your son comm1tted
prior to being held in the county jail?

Mrs. FLANIGAN. None.

Senator SPECTER. What. were the treatment alternatlves offered
to you by the probation department?

Mrs. FLANIGAN. None. The only treatment he ever received was
what I paid for myself. The ather alternatives that they had were
group homes, gr”detention. ‘

Senator SpecTer. What happened to your son whlle he was in
jail?

Mrs. ‘FLANIGAN. In September 1982, when school started, he
began skipping school. The judge told him that if he was going to
skip school he would be placed in jail, made to go to school from
there. He was picked up by his probation officer and placed ih jail.
He was in the correctional center for approximately 5 weeks, on a
school release program. He was among armed robbers, arsonists,
burglars. In fact most of the people there were felons..

I was told that he would be in with misdemeanors, people who
had written bad checks, had not made support payments, et cetera.




n/

¥Senator ‘SrecTErR. What “assurances did the judge and the proba-
tiolr}) officer give you as to-Jeff’s physical well-being while he was in
jail? 8 _
Mrs. FLANIGAN. They told me:that he would be in a safe place,
‘with misdemeanors, using it more as a scare tactic.
Senator SPECTER. Essentially your son was a truant at that time?
Mrs. FLanicaN. I beg your pardon?
, Senator SPECTER. Your son was a truant?
Mrs. FLaANIGAN. Yes. S
Senator SpecTER. Had he been convicted of any offenses?
Mrs. FLANIGAN. No. . . o .
Senator SPECTER. Well, what happened to him in jail, Mrs. Flani-

gan? . : ' . :
Mrs. FLaNIGAN. On November 4, you mean, when he was killed?
Senator SPECTER. Yes. N -

Mrs. FLanican. He was sitting on the floor, talking to an older
man. He had been harassed by a couple of men that were in the
same cellblock he was in, for about 4 or 5 days. He had been hang-
ing around this older man, and he was sitting on the floor talking
to.him. A man that was in there for armed robbery, and two break- -
ing and enterings, thought that Jeff had ratted on him, because
this man was supposed to/get drugs, and they were intercepted. He -
went up to Jeff, and was calling-him a rat,*and beghn kicking him
which ultimately caused his death. ' e -

Senator SPECTER. Was that man prosecuted for murder?

Mrs. FLANIGAN. For voluntary manslaughter. '

[Witness crying.] : : ' .

Senator SPECTER. And your son was just there on truancy
charges? ' ‘ .

* Mrs. FLANIGAN. Yes, sir. _

Senator SpeCTER. Were there’any rehabilitative or educational
services in that institution?- : :

Mrs. FLANIGAN. No, sir. : _—

Senator SpecTER. Djd you make any effort to get him out of-that
institution? . ! »

Mrs. FLaNiGAN. No, I did not. : S

Senator Spect®r. Why not?. . - - A

Mrs. FLaniGan. OK. When I went to the judge for help, he as-
sured me all along that he was trying to help Jeff, and I guess I
fut all my faith in that system. He was the juvenile judge. He kept
giving me assurances that he was doing what was best for Jeff. Its
like you have a child that.is sick, and you take him to the doctor,
who prescribes a medicine you go home and you do not give it, they
are not any better——

Senator SpecTeEr. How long was he in jail altogether, before he
was kicked to death, as you described it?

Mrs. FLANIGAN. Five weeks. -

 Senator SpecTER. Why was he kept in jail so long, for simply tru-.
ancy? '

‘ Myrs. FLaNIGAN. He was put in there for school truancy, and then
he was 'supposed to ?e on a school release program.’ After about 3°
weeks he started to/skip school again. He was supposed to be re-

leased the next day, after he was assaulted. . _

\
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I went to the judge, with two out of State programs, one was in
Connecticut, and the other in North Carolina. The North Carolina
program was ny recommendation on what I wanted to have done,
but there was not going to be a hearing until November 5.

Senator SpecTER. Well, it certainly is a tragic situation with your
son, Mrs. Flamigan. The staff has presented to me a picture of him.
He looks like a fine young man, and you certainly have my sympa-
thy. ' ) -

It is an intolerable situation, obviously. Have you taken any
action, following the deAth of your son? =~ . _

Mrs."FLaNiGAN. Well, Paul Mones has helped me, and Loren
Young with the Juveénile Justice Committee. I am just trying to
bring it out in the open. I do not want it to happen again. I do not -
. want someone else to have to go through what my son did, or what

I have gone through. v . : ,

- [Additional material submitted by Mrs. Flanigan:]"’

. v

i
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<‘ « Ms. Lois H. Flanigan
3307 Vair Avenue L
parkersburg, W. Va. 26101 '
February 15, 1983
- ' -
‘Mr. David Faber
U.S. District Attorney
. PO Box 2323 : .
- Charleston, W. Va.- 25322
Dear Mr. Faber: L

.

I am making this urgent plea to you with my sincerest hope that you will
cause an unbiased investigation to happen regatding ‘the death of my son
who was assaulted at the VWood County Correctional Center on Hovember 4
and died as a result of this assault on November 6 at the St. Joseph's
Hospital in Parkersburg, W. Va.. ' N

e . . .
At thjs point, from the investigations concluded, the discrepancies are
! . too many, cover-¥ps are happening in each department or agency invq]ved.
I have no confidence that Jjustice will prevail ‘resulting from inconsistencies
reported from the Prosecuting Attorney's office, coverZup attempts of the
Sheriff's Department by Chief Deputy Barrows and Sheriff Lee .Bechtold.
2

Mr. Paul Mones, Juvenile Advocate Attorney, Morgantown, W. Va., suggested.
J ~ you could be effective in instituting an F.B.I. probe into the inconsistencies.

You, sir, are my last hope. My son cannot be brought back, but justice C,!
prevajl which in turn can prevent recurrences of gross negligence and pol ical
cover-up. . . ) ) )
I have enclosed my analysis of the situation surrounding the events of my
son,. and a few 'press releases combined with,individual personal responses.
I do not have-all the press releases because I~gave them to Mr. Mones along
with the autopsy report but would be able to obtain them from him very quickly.
I Mave also enclosed a'letter my son had written on tHe day before he was
assaulted. He plaenned on giving this -letter to_Judge Gustke on November 5.

a - . A

I jrge you to give this request your utmost consideration é

\the murder trial
i§ to begin on February 22, AN

~ e

ease feel free to contact me anytime at work (424-5610) or hohe-(428—4p29). :
ur response would be most comforting. - .

, ' ‘ Sincerelya .

. .o r : -' '
. Y S U fes %/ﬂo’ ’
u ‘\ . Ms. Lois Flanigan ’
LVEiS F ol
_ — - . ) 3
I started seeind Deborah’Cowan, Family Therapist, in late April 1981

reggrdjng problems ‘with Jeff. Jeff had been havin C
. (suth as skipping‘{nd smoking marijuana). 9 Wrodtems at school

I had made an appointment for Jeff at S§. Anthony’ ‘og‘ e
. 3 . y's Hi tal (Talbott' Hall
;or the problems he was having. This was a five week program(dea11ng with)
rug and alcohol abuse. When it came time. for his appointment he would not
~=go. At this point I talked with Beth Pyles at the Prosecuting Attorney's
B 0ffice and explained how I wanted to get ¥elp for him, yet he felt he did
{ not need it. She told me that I could go through the Court System and the

Judge would order treatment for him which I
R e eqcatment fe]t vas the only alternative to

‘ :
8/13/81 - Court ordered Jeff to 7 dolsc
et go to Talbott Hall for the adolafent,

24
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Approx 9/7/81 - Jeff requested to leave Talbokt Hall one week before

completion of the program because he had not fd)lowed the rules of the

program. The treatment program at Talbott was really more of 4 voluntary

type program and they had very strict rules to adhere to because they were

suppose to be there on their own. _ I called Judge Gustke @t his home and -
&  told nim I was going to Columbus to get Jeff and was instructed byghim :

to take him to the Juvenile Detention Center. until we had,a hearing. :

Approx. 9/9/81 - Hearing with Judge Gustke. Jeff was orderd ta go to Salem

for a 30.day evaluation because he did not comple:e the program at. Talbott.

(These evaluations use to be performed at gruneytown but are now dohe at Salem).

At this time'! wanted to have my own eyal fon done without Jeff gbing to .

Salem but was informed that he would bq 1n a safe place ‘and it Would be a very
professional evaluation. ] *

Approx. 10/6/81 - Jeff returned from Salem and was placed back at the Juvenile
Detention Center. After a few days he was released because of good behavwor
and placed on home detentiOn i . .

- RN
s,

At this time Jeff started attending Parkersburg High School as “an eleventh
grader. 1 was Sele‘to get him in this late in the year because of the fact
that he had been at Talbott and Salem when school stdrted.

* Approx. 12/1/81 - Dispositional Hearing with Judge Gustke. At, S;¢s hearing
Jeff was placed on probation because of good behavior. He was gl en a contract
by Linda Ourn, his probation officer, which stated all the rules he had to .
follow. j .
During the rest of the school year in 1981 Jeff did fairly well Jegarding

“fhe rules. He was to attend school, attend AA meetings once a-week be {n
by certain hours and check in with his probation officer once a week. I had
€0 serious problems with him all winter and because of his good béhavior and
attitude he was allowed to do things over the winter that hé really enjoys. He
went snow skifng 4 or 5 times and I allowed him to miss a couple ©f day$s of school

. to go on one ski trip. Jeff did skip some classes during the school year at which
time I always grounded him but 1t seemed 1ike everytime he would have a slip up

“ of any sort his probation officer was always ready to threaten’ h1m with Davis

or Pruneytown. IS

Jeff saw Debbie Cowan (family therapist) once a week all during the winter = ™
“of 1981 and -surmer of 1982, Jeff was ordered by the Court to see's therapist
weekly but Jebbie Cowan ‘felt she never got any assistance or cooperatifon -

. from Linda 9unn (JPO). -

Jeff did real well over the summer. Although I kndw tha% he was involved
somewhat with alcohol and marijuana, there was no comparison in his attitude °~
and behavior as before he went for treatment. For the most part, he continued
- tQ go by the rules and did real well unti) school started.

When school started in September, he started skipping classed after approx.
two weeks of school.

? .v_.

v 5 .
. Lindaspdﬁz (JP0) took him to Court for skipping these Classes and ke was ¢
told Judge Gustke that he would have to attend his classes or be put in

jail and made to go to school from the Jail

A\

[N
/ Around 9/22/82 - Linda Dunn;picked Jeff up at school and/took him to the o ," ’
Correctional Center where she placed him for skipping school. A hearing was

held (which they told me I did not need to be present) to determine if Jeff

should be held in the jail and given a school release. I was never called or . o. . . .
informed of anything except that they would keep Jeff in Jail and he would go /' -

to school from there-and that there would be another hearing on November 5.

I called linda Dunn to ask her what I needed to take to Jeff (school clothes, etc.)

she informed me at that time to 'cd)) his lawyer. [ then called Ernie Douglass

(Jeff’s lawyer) and asked him the same questions to which he replied "Why did . '
she have you call me"? : .

9/24/82 - Debbie Conarfvlslted Jeff in jail. At this time he 1nformed har
he wanted to’ request anoth\( probatian officer because he felt that Linda was .

a’
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. never Iooking out for him did not care about him, only wanted to punish h1m

and never had any kind of treatment in mind. for him
10/2/82 - Bebbie Covian again. visited Jeff in jail. (Had a real good session) \

order (which was for skipping (school). Gase will be disposed of on 11/5. He

10/4/82 - Jeff had another he?flng and was found gu11ty of violation of a court
g0 to school from there,

vas still to stay in jail and

10/7/83 - Debbie Cowan visited Jeff. (Again had a real good session).

" Each time Debbie visited Jeff he told her he did not thinX he was being

treated falrly by the court. system

10/16/82 - Debbie Cowan visited Jeff 1n jail. At this time he was high.

Debbie was upset by his being high andstalkkd:to one of the deputies regarding
this. He told her.he did not know 1t and that she must really be trained to
spot that.  Debbie did not know whether Jeff got it in there or came from

. school « that way. because he kept stating to her that she was going to get

Y

vas up.

everyone in trouble in nhere -

Approx. 10/20/82 - Jeff was taken of f the school release program because he *

was starting to'skip classes again. 1 was pever informed of_this until I found
out for myself.” Also I do not think that JeffeTawyer or probation officer visited
him one time the entire time he was placed in the jail. He called me 3 to 4 times
a day and kept telling me they had left him there and were ngt even checking on
him. He also told.me his 1awyer,never returned his calls.

When 1 saw that Jeff was not going to fmnish school and would perhaps
revert back to the problems he. once had, I stanted searching for a good
loig -term program for him. Debbie Cowan and § found about three that we
were really interested in and each one of them had room for him in their
program. 1 finally deciged on the Be Center in Ashville, NC which was
approx. $1800/Month. I was going to use the money I had saved for his
college to put him through this program. The program sounded good because
it was not a punishment-type program but rather one of love and discipline
and also had many outside activities such as mountain climbing, a pet farm, etc.
It had so many positive aspects and up to thms point it seemed “1ike Jeff
hab been given g0 .much negatism by his JPO. \\\

On 10/29/82 Deblf\e ‘Cowan vis1ted Jeff in the jail and‘discussed the programs
with him and he[yas,very exqited about them. He had wanted tq go to- the one

in NortheCarolipd or ConnectNcut and seemed real anxious to go. He also hoped
that did /relal good in the program that he could finish it before the year

o
Jeff ca]]ed me exery day while he was in the Correctional  Center. In fact he-.
often wanted to complain to me about the. situation there but I-would .not give
him a charce because Judge Gustke and Linda Dunn both told him he would have

to pay hls consequences and that 1 should not baby him or try to bail him out.

) Therefore most of "our conversations dealt with his dog, his being reJea;ed, etc.

.

1 have a letter: that he had written to Judge Gustke. He wrote it on Hovember 3

&nd vas going to glve it-to him on tlovember 5. 1 feel that it is, tru1y the way

that he felt and it is a very worthwh11e letter

1 copied al) three of the programs that 1 vas 1nterested in for Jeff and -took
them to Judge Gustke one.day onny lunch hour. 1 talked with him for a few
minutes and told him 1 would apppeci¢te it if he would go along-with llebbie Cowan
and my recominendation to send Jgff to the Be Center with me .paying for it. He
asked 1f 1 had discussed this with Linda Dunn and 1 had not because I ‘had had

no contact with her since Jeff was!placed in the jail. He told me he would go
over it with her and felt that they would 9o with my recdmmendatlon He wished
more parents were_like me, which inade his Jjob easier; ete. "

On November 4, Jeff called me several times during the day. Yanting me to

bring dress c]othes down to him to wear to see Judge Gustke the next day. Was
really looking forward to going to the Be Center, but wanted to stay hoie a couple
of days with his dog before he went.
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I was calléd from the Correctional Center that evening at approximately 6:30 PM
and told that Jeff had passed out and that they were taking him to the Camden
Clark Hospital if I wanted to meet them there. They acted like it had " just
happened and that they did not know what had happened. "When I arrived at the
hospital I was told by Dr. Reyes (?) that they did not know what was wrong with
Jeff, that he was unconscious and that his,life was in danger. I was in 2 state
of ‘shock and the next few.days are very blurry in my mind but I called Judge Gustke
“from the hospital and told him Jeff was there and how bad he was. He told me he
would call the Correctiona] Center and find out what had happened. [ then called
Debbie Cowan at work and told her they were taking Jeff to St. Joseph's Hospital
for a Cot Scan. D, Cuvan called J. Gutske and nie told her that Jeif had
been hit or kicked. Debbie could not locate me to get this information
_to me but she left a message in the Emergency Room with a nurse that Jeff
had been hit or kicked. Somehow this message never got passed on because
Dr. Loar at the St. Jo'Hospital said that Jeff had an anurism (?) and that
he was positive that Jeff had not been involved in any "foul play".
Dr. Loar talked with us after the cat scan and told us that what had happened
to Jeff could have happened anywhere and that he probably had this anurism,
‘since birth. MHe again insisted that this could not have been caused by a .
blow or kick to the head. He also stated that Jeff could not have received
that much damage from a hit or a kick. Dr. Loar stated that Jeff only had
a few hours to live as there was no brain activity and that he was being
kept alive only by artificial means. I wanted to have him airlifted to somewhere
else -- Dr. Loar said "You cannot airlift a dead person". That night J. Gutske
came to the Hospital and stayed until around 12:00 PM.. Deputies were 2lso staying
there and I did not know why.

November 5 - Friday

Bob Parks (an inmate from the Correctional Center) called me on the phone

in the Intensive Care Waiting Room early Friday morning. He was whispering

and told me that he was an inmate and that he saw Sheppard brothers attack

Jeff. He told me to please believe him and that he was calling for the Hospital

Chaplain to come see me and also to see Jeff and pray for him. He told me

Jeff was a real good kid down there and did not cause trouble for anyone.

Within a few minutes the Hospital Chaplain. came to see me and told me he had

received the call from B. Parks. : The Chaplain and I went in'to see Jeff and

he prayed for him. B. Parks called my sister twice that same day and told

her the‘same story. I was told to discount any calls because-they were just

prank-calls. That same day Linda Dunn csme to the Hospital. She only talked

for a few minutes and when I told her of the phone call from B..-Pagks, she told

me not to believe anyone there because they were all in trouble and they

would say anything they could to get trouble started down there. J. Gutske

came that night and stayed at the hospital until approx. 2:30 PM. Dr. Loar

still insisted that there was no foul play and got irritated when my family -

suggested that they thoughly there was. i
4 N .

November 6 - Saturday .,

B

Dr. Loar came in the Intensive CareWaiting Room and wanted permission to

take Jeff off<the life supporting equipment. He said there was -no brain
activity and that he was only living because of the machine that’was breathing
for him. -After meeting with my ministers this was decided. Jeff died at
approximately 11:00 AM. I was told he'would be sent to Charleston for an

€ . autopsy - but Br. Loar still insisted that there was no "foul play".

o

November 7 - Sunday Evepin§ ) .' ’ .

- J. Gutske spoke with my sister and told her there was evidence of foul play
that Jeff had been either hit or kicked. At this time my sister met with
some other members in my family and they decided not to tell me this until
after the funeral. My sister and brother-in-law did not think that I would
be able to handle this {nformation at this time. ({(but I already felt it in
my own mind). ) -

We received more phone calls Fegarding the Sheppard brothers. ' o

.o
) A

N
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tlovember 8 -- Received several phone calls from anonymous peo}\e regarding
Bob Sheppard.

{iovember 9 - Funeral - 2:30 PM,

‘After the funeral iy ministers told me that Jeff had been hit or kicked

and that wy family did not want mother or myself to know it until after
the funeral: P . L -

At 8:00 P.M. J. Gustke, L. Bechtold, Barrows, D. Cowan, the minister

and my family met, L. Bechtold told us he had almost finished his
investigation and thatJeff had been hit or kicked {only one time).

He said he had two witnesses and nefther were very reliable. One was

Bob Parks and the other was someone named Dennis. Jeff was supposedly
sitting on the floor facing Dennis and talking with him when Bob Sheppard
either hit or kicked him and was calling him a rat. The guard saw

Bob Sheppard standing over Jeff's body and Frank Sheppard was nearby.

I was so upset and still in a state of shock that I could not even think
clearly to ask L. Sechtold any intelligent questions. 1 did ask why

Bob Sheppard was in the same section with Jeff and he said because he

was a "Hodel Prisoner”. I asked if he had had any involvement with drugs
and Bechtold told me that he was not aware of any. (I later learned that
he was wanteq for armed robbery at the Fedicine Shop far drugs and money).
I asked why he was in with Jeff when he had committed a felony and Bechtold
said because he was not convicted yet. Bechtold said it would not help to
talk with F. Sheppard because @2 brother couldn'€/wouldn't speak out against
another brother. . :

Bechtold said none of us should talk to anyone abaut this incident because

it would hurt the case. There was a big ordeal about whether 1 could say
anything because Jeff was a juvenile and someone might bring suit against me.
D. Cowan asked if they were going to separate B. Sheppard frdm everyone else
s0 that he could rot talk or threaten anyone that might have seen this incident
and Bechtold told her they would try but really they couldn't and Sheppard
would probably file suit if they did. At one point, Bechtold said that

8. Sheppard was real smart and was a parategal. When 1 asked if he knew
karate he replied "no he is too dumb". Bechtold and Barrqws said they had

a real veak case because of the witnesses not being reliable. Bechtold also
made the statement that he knew who I was but did not realize that Jeff was
my son and had he hawe known that he would have paid particular attention to

Jeff. . i

November 10 thru Hovember 14 -  Phong rang constantly. . Press reporters wanting
a story - wanting to know why Jeff was in there when there were no criminal
charges. We also had all kinds of phone calls telling us to have an outside
investigation, bring in the FBI, what terrible things happen at the Correctional
Center and that they were trying to cover something up. -

Have had no contact with J. Gutske since Funeral. ' Was never contagted by
L. Bechtold until finally my brother-in-law called him around November 23
and_ told him we would like him to come back to our home “to answer some
additional questions. ° -

November 26 - Lee Bechtold and Deputy Barrows came to the house and talked
with my family and me. Lee Bechtold said their investigation was camplete

and that Lauren Young of the Juvenile Justice Committee was satisfied with

his investigation. He mentioned that she would like an outsige investigation
done too and he assured her that he would have one done. He told us that
Larry Gibson of the Parkersburg Police was doing this outside investigation. .
1 asked him if I tould speak with Lauren Young and he said he would contact -
her and arrange it. After not hearing from her. for several days 1 contacted
her myself.. She was real surprised and pleased to hear from me because when
she was in Parkersburg fo see Lee Bechtold and mentioned that she would like

to talk with me he told.her it was not a good idea because I was so upset, etc.
that my family preferred if 1 was not bothered by anyone. We talked on the
phone for about an hour and she was very upset about the inconsistencies and
discrepancies regarding the outside investigation.  We made plans to meet in
Ripley, W. Va. on December 2 at 1:30 PM. e

Hovember 30 - Lee Eechtold called my brother-in-law (Bernard Stutler) in the
morning to say that the newspapers were not correct-and vere qgetting in the way

Y
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of his outside investigation. He called again that afternoon to tell him he
had completed his outside investigation and would come over on December 2 in
the evening to give us results of outside investigation.

Deccmber 2 - Lee Bechtold called my brother-in-law to tell him he would not

_be over to discuss investigation because the press had put a wringer in everything

he tried to do. At this point in time it was not true that Larry Gibson was
daing an investigation and the only outside investigation he had was with a
coliple of deputies from surrounding jails coming to see him for 2-3 hours and

- telling him that his investigation looked okay to them.

9:30 - 11:30 AM - My sister (Carolyn Geibel) and I met with Harry Dietzler,
Prosecuting Attorney. He gave the impression that he could care less about
justice but only making Harry look good. He said he was satisfied with the
Sheriff's invcstigazion but thought the most he could get Eob Sheppard on was
involuntary manslaughter. He talked about not having good witnesses beccuse
they were not that reliable. Said Judged Gustke was “"worst judge in state"”

- "Hates" Bechtold. iade statement - "Bechtold is not wrapped too tight".

Said he was more afraid of Bechtold than pcople he had sent up for wmurder. Told
me it was an unfortuante incident but I should get on with my life now. {as
though he was talking about something’ as minor as a traffic violation). Also
told me that Lauren Young's investigation into this would not amount to anything
hecause that committee did not have much money or clout to work with,

1:30 - 5:30 P -- Met Lauren Young of the Juvenile Justice Committee in Shoney's
at Ripley. She was very upset with the 1ies, cover-up, inconsistencies, etc.
Thinks I should come out with my story. Very upset because Jeff was confined

at the Correctional Center for skipping school. Wants a thorough investigation
but does not know if one will be done.

Regarding [ee Bechtold investigation:

{1) Said it was complete.yhen Qgg had not even been started. (re. outside
investigation) He had his‘own investigation complete the same evening

Jeff was assaulted.

{2) Told us it was Larry Gibson of the Parkersburg Police\(when this was .
not true). : .

(3) Newspapers said it was deputies (friends of his) from‘other Jails
and that 1t>1asted 2-3 hours. : ) :

(4) Lervry voaetiler od Lownen 'l'1l-u,|--J i..ni/L!--!u Potice vl o Lo dy the
outside investigation. :
Talked with Loren Young several times during week of December 6. She

keeps saying Jeff should not have been in jail for status offense and
wants me to make some kind of .statement or story telling why he was

“actually there. She is very upset about the whole judicial part of

this too - wonders what wnuld have happen to Jeff if I had not had the
Be Center picked out for him. . Wonddrs what J: Gustke and L.  Dinn would

" have planned for him.

Cecember 7. -

Met with Corporal DeBoard from State Police. He basically told me same
information that H. Dietzler did. (how they all hate each other). Did
tell me that Bob*Sheppard was not a*model prisoner”and that he had a big
thick book on all the things he had done and that he was a troublemaker.
Col. DeBoard did tell me that B. Sheppard did have visitors that day

{Nov. 4) and they they were trying to sneak drugs in - to him through

scme type of a deodorant container. The Guard intercepted his drugs and
probably 8, Sheppard thought Jeff had told on him. Sheppard was supposedly
kicking Jeff and calling him a "rat" and Jeff was saying "I wouldn't rat on
you". They also told me that I could not believe Bechtold because Sheppard.
had drugs brought in to him on several occasions. The State Police told me
they would get back to me after they finished their. investigation {or if
anything new came up) but so far I have not heard " from them . _
either. 1 was told from-‘a very reliable source that the. State Police

-did not want to get involved with Bechtold.

29
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As of this date, (December 16) I have heard from nO one except the press -
and . Young and many many outside phone calls saying that something has

to be done and the truth needs to be told, Everyday I receive a phone call
from the Associated Press asking me to please make some kind of a staterent
and let people know why Jeff was really being held at the Correctional Center.
fveryone (myself included) feels 1ike they are trying to cover something up.

[ am sure Bechtold and Gutske just'want it brushed under the rug and dropped.
I feel that Bechtold does not want a very strong case against Sheppard because
it {s much better on his part to have had an involuntary manSlaughter happen
at his jail raether than first degree nurder. 1 don't feel like they are
really looking for a motive or at some of the facts that are right there.
Also, two deputies stated that they did no¥ want BilSheppard put in Cell A
because he was nothing tut a troublemaker. '

The questions I would like answered are:
(1) Was Jeff confined there illegaily?
(2) What time did the ‘incident occur? \\

(3) Why wa\({;t I called before 6:30 PH?

(4) Why did the doctors say no "foul play" when Gustke and
Bechtold knew that there was.

(5) What time did ambulance go to Correctional Center?

(6) Why was R. Sheppard in same cell with Jeff when he was
up for a triple indictment (2 breaking and enterings an - _—

1 armed robbarx)? i

(7) Two deputies stated that they did not want to move Sheppard
in Cell A - Why was he moved there?

/\

(8) Why was Jeff held for violation of a court order - when the
court order was a treatment contract stating that he could not
skip school. He was infact placed there for skipping school.

(9) Why am I not suppose to talk or tell why Jeff was in there. “‘
I thought the law was to protect the living juvenile. Who
is being protected here? It seems as though it is Gustke
and Bechtold. . 7 .
I received a ca)) from Corporal DeBord from the State Police telling me
that their investigation was complete and if | wanted to come out they
would discuss it with me. On Mew Years Day 1983, my brother-in-law, mothgp”’
and | went to the State Police Headquarters. We talked with K. 0. Adkins,
and Corporal DeBord, both of whom took part in this investigation. We read
the report and stodies it for approx. 3 1/2 hours and in this report there
was evidence of neglect on Chief Deputy Barrows part. It also showed a motive
for Bob Sheppard murdering Jeff. Two witnesses stated that Bob Sheppard kicked
Jeff several times and called him a rate and a punk. Jeff screamed and said
" that he did.not rat on Bob Sheppard. When Jeff tried to get up Bob Sheppard
- kicked him in the head which ultimately led to his death.

The State Police Report stated that Bob Sheppard's uncle (Max Dotson) hag_ﬂ,-)
brought him drugs in a roll-on deodorant container that same day and tha
Chief Deputy Barrows intercepted them and sent a real container in to Bob Sheppard .
* to see what his reaction was. Bob Sheppard thought that Jeff had told that
he was getting drugs and that supposedly is why hg started kicking him. Also
it was stated that Bob Sheppard had been mad at Jeff for several days because
Jeff was leaving and he had asked Jeff to get drugs back into him and Jeff - -
stated that he woiMd not because once he got out of that place he was making

sure he did not get back 1n. ) . :
P Also Bob Sheppard had written a speed ‘letter to 2 deputy that day before he
assaulted Jeff asking to be moved away from the rats before the inevitable .
happened. - ‘
/‘u
2 '
« .
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Al
After Harry Djetzler read the State Police Report he stated to the press that
there was no new evidence in the outside investigation. 1 do not know whether
he knew I had read this report but when I called him on the phone and asked
him why he made this statement he safd because there was no new evidence in the
way that Jeff died. He said that he did die from a blow to the head.

When 1 asked Harry Dietzler why Max Dotson (Sheppard's uncle) was not arrested

for bringing in the drugs he replied by saying he wondered the same thing. He
also stated that there was a 1ot going on at the Correctional Center with

Bechtold and Barrows but any lashing out he did at them would look 1ike a politcal
thing because he was a democract and Bechtold was & republican. ™

Harry Dietzler later came on the news and said he was having Bechtold do an
fnvestigation into the drugs brought into the jail by Max Dotson. So far there
has been nothing mentioned of this again and probably never will be.

Y.
This past Saturday (Feb. 12) X. 0. Adkins from the State Police Department called
me. I am not sure what the nature of his call was because he Jjust wanted to tell
me that he had talked with the doctor who performed the autoposy and/that he was
afraid that Bob Sheppard would only get fnvoluntary manslaughter befause the
autoposy showed that it was only one blow that killed him. [ have had a couple
of doctors read the autoposy and discuss their findings with me only because [
did not want to read it myself, nor would I understand it. Both of these doctors
said that although there were only superficial bruises or lacerations it still
in their opinion was done by several blows or kicks, K. 0.-Adkins also told me
that one of the witnesses (Darrel Dennis) had been calling the F.B.I. because
he claims that he is being threatened by a deputy for talking. Mr. Adkins told
me to discount this because this deputy was not like that. n?indicatlng that some
of them ware). ’
Because of all the conflicting statements, stories, etc., it appears only
the F.B.1. can fnvestigate thisyhole issue. 1 have not been told the truth
by anyone (except Lauren Young)‘Yrom the very beginning and will never be

‘satisfied until the truth comes out-and justice is done. -

The trial is set for February 22,and although Bob Sheppard was arrafgned on

first degree murder charges, I have a feeling that unless Harry Dietzler really
goes after this in the manner that he should that Bob Sheppard will end up

getting an involuntary manslaughter verdict. I do not know whether Dietzler '
will bring up the fact that drugs were brought in to Bob Sheppard and that

Deputy Barrbws intercepted them, etc. because he may not want to bring up anything
about the Correctional Center. :

I may be reading this all wrong but 1 have become very skeptical about all
of it because of the lies I have been told.



Mrs. Lois H. Flanigan
3307 Vair Avenue
Parkersburg, W. Va. 26101
June 30, 1983

Ms. Ellen Greenberg <
Office of Senator Arlen Specter

. 331 Hart Senate Office Building
Washington, D.C. 20510

Dear Ellen:

1 have enclosed a receipt from the Holiday Inn for June 20 which you requested.
Also enclosed is a copy of the article that was in the USA Today Paper and
a copy of an article which appeare€d {n the Parkersburg Sentinel.

1 have also enclosed a copy of my son's letter written to the Judge the day
before he was murdered.: I would like to have this submitted as part of the
record on the June 21 hearing.

Another item that should be submitted as a part of the record on the hearing
are the feelings that my son had while incarcerated. He felt no one cared for
him - his lawyer visited him only once during the five weeks he was confined.

* In addition his lawyer never returned his phone calls. Also his probation
officer only visited him once and would not give him any idei of how his
dispositional hearing would be handled other than telling him he may receive
further incarceration. He was very frightened and could not understand why all
this was happening to him for school truancy. He felt as though he was left in
jail with no one caring for him and not really understanding .why he was there.
1 constantly assured him that it was because we loved him so much and because
he was so special that we all wanted him t¢ get his 1ife turned around. I
assured him that at his dispositional hearing I would see to it that he was sent
to an out of state program (which he wanted to attend).

Jeff was removed from a home which centered around a Christian environment and
one which loved and wanted most of all to help him develop into a mature and
responsible young man. From this he was placed in an.,environment that certainly
was not conducive to developing a juvenile. His emotional, mental, and physical

» u$lfare was under the direction of the court yet they failed to follow-up on any
of these.

Please keep me up to date on the ;E:TLS of the bill to provide for the
deinstitutionalization of status youth. [ am such a firm believer that this
should ‘come to pass and hope in some small way my testifying will help. I feel
1ike I had so much to say and said so little. There are 50 many youth who are
. thrown . irito the court-system with 1ittle or no way of surviving and my heart aches
PR for them. -

Eiléﬁ. thank you so much for the kindness you showed me while I was in Washington
; and please keep in touch. '

Sincerely,
- . Yeo

Lois Flanigan -
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the Charleston Gazette, July 10, 1983)

DeATH PoiNTs OuT FAILINGS OF JUVENILE JUSTICE SYSTEM

One of the tragic results of the failure of the juvenile justice system in West Vir-
ginia was the death of a young Qan in Wood County Jail. His name was Jeffrey
Flanigan.

He had committed no anme and was never very disruptive. He should notfave
been locked up. He following sequence is taken from a report by the Juvenilel Jus-
tice Committee. He was identified only as “J”:

In July 1981, a mother contacts the prosecutmg attorney. Her 17-year-old son r
fuses to enter a drug rehabilitation program in Ohio. A few days later, a deputy
enters her home, handcuffs the boy and takes him to court.- Cnrcuxt Judge Arthur

- Gustke orders him confined to a temporary foster home.

He calls, in tears, asking to come home. He is allowed to return to get his dog He
takes the dog for o walk but goes home instead of returnmg to the shelter. The
mother says she never wanted her son arrested.

His probation officer files a' petition accusing him of violating a court.order. He is _
sent to*a foster home. He leaves the foster home and stays out overnight. A Judge
then ordered him’ placed in a secure detention facility. Eventually, he is ordered to,
attend a drug program in Ohio.

He returns a week before the program is pver. The judge locks him up agam He
is ordered to the state Induktrial School for Eoys at Pruntytown to take a diagnostic
test administered by the Department of Correctnons (and largely duplicating tests he
already has taken in Ohio).

He ‘is held by the Department of” Correcqons for more than three weeks after
school starts. Consequently, he receives failing grades. The judge puts him on proba-
fion but warns him he w1ll be incarcerated if he violates the terms.

Terms are strict. He'is forbidden to violate any law, to refrain from use of alcohol

or drugs, to associate with anyope not approved by his probation officer, to marry, .-

drive a car or leave town without permission, and to observe an 8 p.m. curfew on -
weekdays and a.9:30 p.m. curfew on weekends.

He turns 18 not long after and violates the contract by staying out overnight. He
is told that another violation would resilt in his being jailed. He also is.ordered to

I be home from school by 3:40 p.m.

He gets along well during the summer. His private counselor asks that the curfew

- hours be modified because an 8 p.m. and a'9 p.m. time hmntrns difficult for an 18-

year-old. The probation officer refuses.
When school starts he gets into trouble by missing. He is taken befére the court

" and the judge sa&s the probation officer could let him stay at home or put him in

" jail, as the probation officer sees fit. The probation officer allows him to go home,

but he then misses another day of school and the probation officer has him put in
jail on a criminal charge of violating the judge’s order.

He is housed with adult inmates. For a time, he is allowed to attend school while
a prisoner, but when he skips classes the judge revokes that nght

The boy’s school record had been spotty. It was good until Jumor hngh school. His
grandfather became seriously ill and he started missing school. In the eighth grade,

~he was discovered smoking marijuana and was suspended for the remainder of the

school year (about four weeks). His mother tried to get him back in school saying: -

that she worked and that he would be left unsupervised all day. Her pleas were un-. -

successful.

From the ninth grade onward, the boy went from public to Catholic to Chrnstnan
schools. IA the 11th grade, he quit school to enter military service but after a month
was discharged because he was so slight he did not meet weight ‘requnrements His
mother said his commanding officer told her that her son was “a little kid who
needs to be in school.”

While he was in jail, his school attendance forbidden, the school system dropped
him back to the 11th grade. He had missed more than 10 days and its rules forbid
him from receiving any credit.

He was held in jail for six weeks. His hearmg was scheduled for Nov. 5, 1982. All
parties expected him to be released. On Nov. 4, he was struck by another.mmat,e
and died of a head injury.

The investigation showed that the sherlff was mcorrect when he claimed no vio-

lent persons were being held in the same area of the )ml The sheriff also denied a -

finding by state police that the man who attacked “J" had written'a “speed”’ letter
to jailers saying hé was afraid that he was going to something violent.

/
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The gheriff also & nied that drugs were being smuggled into the jail or that drugs
were involved in the incid(-n‘t’{milt led to J's fatal injury. The sheriff agreed that the
family had been requested nof to discuss the case with reporters. )

The Juvenile Justice Committee report said that J had never been charged with a
crime and had never committed one. “Incorrigibility”’ is not a crime. The term is a
catchall for.a sts#fus offense—something that is an offense only if done by an under-
age person—for which jailing is not allowed. The court order that he violated had
ne meaning since it put him on probation for a nencriminal act.

The probation officer had two plans that woulz have been presented to the judge
at the hearing. One would have kept J in the community. The other was incarcer-
ation. She never discussed either plan with the family. The youth's lawyer knew
nothing of any plans and had, in fact, visited him only once, for 15 minutes, on the -
day he was fatally injured—the day before the hearing.

According to the committee, a numbefof things went wrong: J was jailed after a
10-month probationary period in which he had done well. The state is allowed to
intervene on behalf of status offenders undesithe theory that it will provide protec-
tive service. In J's case, state intervention resulted in his being killed.

The state had him put in jail for not attending school. Because he skipped some of
the time 'that he was allowed to leave jail to go totschool, the state terminated his
education (restricting him solely to jail where he was able to obtain drugs).

Further, the state, through Juydge Gustke, “ordered” him to attend school even
though his history revealed that he had eight changes in school placement in the
final five years of his life. The committee said that ordering school attendance and
expecting compliance ignores reality and the state's duty is to supply help, not
orders. i } -

The committee also pointed out the school system’s response to his not attending

school was to forbid him to attend school. When he started a term late, because he
was undergoihg court-ordered testing, the school system did nothing to help him.
Instead, it gave him failing grades for the period in which he was absent.
. When he was caught smoking marijlana in the eighth grade, even though he was
not disruptive he was suspended. The committee said that school attendance is a
right guaranteed young people and that the school system’s policy of punishing stu-
dents by forbidding them to attend needs continued debate.

The committee said that it, costs about $60 a day to hold a person in secure deten-
tion and about $50 a day to hold young people in shelters. The diagnostic testing at
the Department of Corrections may have cost as much 35222.000. J's cost to the state

.-

was at least $5,000, probably more. The money could havé brought a lot of services,
including the exclusive time of a full-time child care worker for three months.
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Senator SpecTeR. Let us turn now to John, if we may.

John, I understand that you have sperit the\last month at Cedar
Knoll, a secure detention center for juveniles in Maryland.

Would you be willing to tell us how you happened to be sent to
that detention center for juveniles? - .

STATEMENT OF’ J DHN

-JoHN. Well, the circumstances—for circumstantial evidence. The
judge said that he thought I looked too slick, and he brought up
another charge.

Senator SpecTeR. How d1d ou happen to be before the judge?

JoHN. They say I took a lady’s pocketbook.

Senator SpecTER. They said you took a lady’s pocketbook?

, JOHN. Yes And the lady said she was not sure it was me.

The lad id she really did nbt think it was me. When she was
really getting™Jook at me. Then the judge would not let me go, he
said he think I a little too sllck so he say he is going to send
me;to Cedar Knoll.

éenator SeecTER. So you had a hearmg, for taking a lady’s pock-
etbook. She did not identify you, and the judge put you in the de-
tention center, sdying that you were a little too slick?
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JOHN. Yes. ' d
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Senator SpecTER. Had you ever been arrested jbefore? ' L
JoHN; Yes. i

Senator SpecTER. What was the charge on that OCCaswn'7 ,
JOHN.: Neglected child, runaway, marihuana. That is all.
Senator SPECTER. Arrested ance for the use of mar1huana‘7

JoHN. Yes. , -

Senator SPECTER. Sale of marihuana? .- &

JoHN. No. Use. e

Senator SPECTER. Just on’ one occaswn‘7 g

JOHN. Yes: ; ' .

Senator SPECTER. H,ad you been arrested for any other thlng, be-
sides the ones you just identified and mentioned? _

JOHN, ‘

Senatox’ SPEdTER All rlght Now back to this 1n¢1dent on the ;?
charge of taking a woman’s purse, where you said she did not iden-
tify you;~and then the Judge sent you to Cédar Knoll. What is
Cedar Kripll like?

JoHN. It is'a détention school, correction school.

Senator . SPECTER. Is it a cotta, e”

JoHN. It is a'cottage, it'is seve ral cottages in there, and youfirst

get there they put you ine—— """
Senatér, ls‘gff'mn And how old are you at-the present time, John?
JoHN. Eighteen.
Senator SPECTER. And how old were you when you first went to

JoHN. Eighteen. 1
KSelrllator SPECTER. How were you treated by the staff at Cedar
noll? -
Joun. Not good at all. ' :
Senator PECTER. Are . you 1n Cedar Knoll at the present t1me‘7
JoHN. No. .
Senator SPECTER How. long were you held there, before being re-
leased? . .
gomx A month. : K
enator SPECTER. And why were you released?
JoHN. For good behavior program. -
Senator SPECTER. How long were you sent there for? »
JouN. I was sent—how long was | sent there for‘7
Senator SPECTER. Yes.: SR - |
"~ JoHN. For 30 days. ' ' .
+ Senator SpECTER. What kind of programs were available to you
' _:at Cedar Knoll? Any education, counsehng, or recreation?
;-JOHN. Just a little-recreation and school. -
Y Senator SPECTER, Any education?
JoHN. Nothing that I already knew.
Senator SPECTER. What i3 that? '
JoHN. Thé things that they were teachlng us we already knew It
. was just to keep us occupied during the daflt ‘
Senator SPECTER. Were you placed in solitary ‘confinement, when
you first arrived there? - ;
<JOHN. Yes. '
Senator SPECTER What was the reasory for that?

~* D ‘-."
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e JOHN They tell me wHen you first come there that you got to.be .

locked up for 7 days in seclusion. It is a room that. you be in by
yourself. You do not see nobody, unless when \they come to feed
you. But you can hear a lot of voices.

Senator SPECTER. Are you at the Sasha Bruce House at the
present time? DA ‘

JoHN. Yes.

Senator SpecTER. And what is a typlcal day like at the Sasha
Bruce House?

JoHN. You wake up 6 in the mormng, do our chores; eat break-
fast, go to school, come back home.

Senator SPECTER. Do you have parents, John?

JoHN. Yes.’

Senator SpECTER. Do you live t. home eyfy?.5e

JoHN. Yes. o

Senator SPECTER. Mother and father?

Joun. Father. - ‘

Senator SpecTER. Do you hve at the Sasha Bruce House now?

JoHuN. Yes.

Senator SPECTER. Would it be possnble to live with your father?

- JoHN. Yes.
t  Senator SPECTER. Would you prefer to live with your father"
. JoHN. Yes,
*. Senator SPECTER. Why do you not live with your father"
JoHuN. I like the program a lot. I want to go back home, but there
“they are helping me a lot. .
* Senator SPECTER. In what way?

JoHN. Counseling, ask me what is on my mlnd They find out
what is my problems. Talk to me. Give me a lot of activity to do,
find me odd jobs, and people there I can relate to. '

Senator SpeEcTeER. When you went to Cedar Knoll, were you to- *
gether with other young people or were there any. adults that you
were commingled with? _

‘ JoHN. Just people my age. -
// Senator SPECTER. Just people your age?

JoHN. Yes.

Senator SpecTeRr. Had they been convicted of any crimes, to your -
knowledge?

JoHN. Yes.

. Senator SpecteR. Like what?

JoHN. Armed robbery, attempt to kill, burglary two. .

"Senator SpgcTerR. What happened to you, as best you can describe
it to us, a result of\ your association with those Juvemles who,
had been convicted of crimes?

JouN. When I first got there, and met them, they trled to start
somethlng with you, so.that you could either go back to, lockup, or
so that you can know -who is in charge. Like it is a gang. And one
day they took somethmg\irom me. I was trying to get it back, and
they just bloc he doorway so I would not go get the counselor
and push me

hSer})ator Sp X cTeR. They blocked the doorway so-you could not get
what

JoHN. They block the doorway so I could not get the counselor,
and tell him. And they pushed me to this boy, and he hit me.

S g
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Senator SPEC’I‘FR Where did he h1t you? -
JouN. In the face. r
Senator Specter. Did he hurt you?

JOHN. Yes. o

Senator SPECTER. Did you get cuts on your face? Did you- bleed" '

JoHN. Swollen eye. . v : _

- Senator SpecTeR. Hit- you once? : Lo

JouN. Twice. :

Senator SPECTER. What else happened to you?

JoHN. Then when the ‘counselor finally came in, he asked me
what was going on. I say he hit me. He said no, he hit me. He seen .
the knot on my eye, but at the same time the other boys were
saying I hit the other boy first, so I went back to lockup.

Senator SpecTER. You went back to lockup?

»JOHN. Yes. ' .,

®Senator SpecTER. What happened to the other boy‘7

" JoHN. Nothing. . .-

Senator SpecTER. Did he go back to the lockup‘7

JoHN. No.

Senator SpecTeR. How did it happen that you went to the lockup
and he did not? . ‘

JoHN; Because I guess he had been there longer, and I guess they
will listen to him before they will listen to me. g

Senator SpecTER. Did the counseldr beheve him, and. not you?

JoHN. Yes.

"Senator SPECTER. And you had the Iump on youroeye'7
- JoHN. Yes. v

‘Senator SpecTER. Did he have any damage, .

Joun. No. -

Senator SpecTER. Did you hit him?

JoHN. Yesr o
" Senator SPECTER Did .you hit him more than once" -,-'.~

JoHN. Twice,.
~  Senator SPECTER Dld you sustain any damage to your own self as
a result of being put in there with 'these other Juvemles who had
committed crimes, John? ‘ -

?'JoHN. In a way. L -

Senator. SPECTER In what way? = .- . — :

JoHN, They do a lot to you: - T

Senator SPECTER. Like what? '

- JOHN. Toothpaste you at mght throw wet pissy t01let paper in
your ‘face. |

Senator SPECTER. I am sorry, I cannot hear you.

JOHN. Throw wet _pissy ‘toilet paper in your face, burn your feet
.throw shoes at you when you are asleep, cruel stuff; Throw your
food on the floor so you won't eat. - S

Senator SpCTER;, They are criel to you‘7 \?

JOHN. /Yes oo

Senator SPECTER Do they te’“ﬁ‘ you-the ways of commlttlng
crimes? |
JoHN. They teach some peo_p)e ways but I never got into it.
Senator SpecTer. How did you happen to avoid it?-

Jourf I just tried to stay to myself the best way I can.

{
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g Senator SPECTER. Why do you say they teach some people how to
commit crimes? N ) '
JoHN. Because some people come in there, they be real scared of

them. They just want to be with them. They more closer they think
they can get to them. The more harm they think will not be done . .

to them.. . L
Senator SPECTER. The young boys who come in try to be nice, be-
cause they sort of take over and are in charge place? ..~

JoHN. Yes. -
Senator Specter. Did you see some youngsters
minion and control, so to speak, when you were ther
JoHN. Yes." ~ . .
Senator SpEcTEr. How many? .

JoHN. A lot of them. I cannot even—— K N :

Senator SPECTER. Were these other youngsters there, without
ever having been charged with any crime? :

JoHN. A couple of them. :

Senator SpECTER. Da you think that people who were there, de-
pendent children, status children, are mixed with other children
who have committed crimes?

JoHN. Yes. ..’ ‘ RS

Senator SPECTER. That those status children are harmed by that
association with those other children? :

JoHN. Yes. :

Senator SPECTER. Tell me in what -way you think they are
harmed. - o

JoHN. Because they do things to you. They try to tell you things,
when you do not want to listen. It is a lot of stuff they do to you. It
is just unmentionable. ‘

Senator SPECTER. A lot of stuff

JoHN. It is just unmentionable. L

Senator SPECTER. I know it is unmentionable, John, but we are
trying to find out what goes on there and create a record. Every
word that you say is going to be typed up, so that other Senators
can read it. While it is unmentionable, I would appreciate it if you
would mention it; because if you do not, then we do not know.
".-JoHN. For instance, me, they, comé on, Captain, there is a boy
pamed Captain, they say come on, John, and they say let us escape.

* T said no, I do not want to escape. They put a fork up to my neck
and say if I snitched, that they were going to kill me. :
" So I say, I ain't got nothing to do with it, I ain’t seen nothing. I
ain’t hear nothing. I want my life.

Senator SPECTER. What else happened that is unmentionable?

JoHN. They have sex with other boys.

Senator SPECTER. Sex with other boys?

JoHN. Other boys. Beat people with chairs.

Senator SPECTER. Beat people with chairs. What else?

# -sJonN. Toothpaste you up in your nose.

Senator SpeCTER. Toothpaste up in your nose? |

JoHN. So you cannot breathe at night.

Senator SPECTER. So you cannot breathe at night?

JouN. Yes. And burn your feet in the middle of the night.

Senator Specter. How do they burn’ your feet in the middle of
the night? :

nder their do-
7.

i

they try to do to you, and what? .
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JouN. With matches. They put a lot of matches between your -

toes.

‘Senator SpecTER. Do you.know whether any of the young boys
'who are there, just status children, meet up with any of these
criminal juveniles after they get out and commit crimes together?

-JoHN: I never see it, but there was a lot of talk that they were

going to be together when they got out.
Senator SpectEr. What kind of talk was there?
JoHN. When you get out, like if they go to the same school, when

/Mut I meet you in school, we get together, we can hook up.
Senator SpEcTER. Do you thlnk that happens, that the juveniles .

get together and commit crimes after they get out?

JOHN. Yes. .

Senator SpPECTER. And do you. thmk that the statlis children are
led to a life,of crime by these criminal Juvemles"

JOHN. Yes.

Senator SpecTer. Why do you say that? What I am trying to do,
John, is find out what you really feel. I do not want to suggest
these things to you if they are not real. I am trying to find out
~what you experienced there. I.understand that you cannot describe

it all that it does not all come to your mind. But why do you -

answer my question yes whéen I say do the status children later
hook?up with these Juvemle criminals? Why do you think that hap-
pens?

JOHN. Because the criminal children tell them you gomg to be
back down here, you will come back down here pretty soon, and
eventually they always do.

Senator SPECTER. Always do what? .

JouN. Come back. And so if they do not hook up with them, they
just get beat, toothpaste, or burned, or. a little worse happens to

them, like have sex with them, or beat them with a chair, or with .

a stick, or make sure that you do not eat for a couple of days.
g Senator SpecTEr. And that intimidates the young status chil-
ren?
- JOHN. [t scares. them enough that they do not really know what
is gomg on. They ain’t got no other choice but to believe.
enator SPECTER. OK, thank you very much, John.
Thank you, Mrs. Flamgan
Mr. MonEs. Senator, I would just like to add one more thing.

Mrs; Flanigan has something she would like to read to you. This.

was the last letter that Jeff.had written. It was written the day
before he whs to be removed from the cell—the day that, he was
killed. We would like to enter it into the record

< Senator SPECTER. Please do.

Mrs. FLANIGAN. I will just read one little section of it. He h
wrlt;ten this to the judge on November 3, and was killed on Noven
ber 4

1 feel ‘that I need some sort of drug rehablhtatlon because my problem 18 not that
of a criminal nature. I have been.researching dnfferent drug centers, and found a
few that 1. t;hmk I may benefit fxom because they do not use AA, as much as they

. tcly to get you mvolvedym activities that you are interested in and erqoy doing, and 1
v 1 this“would work much better than the drug center I attended in the past, be-
Ause [ feel that you have to'e Aoy what you are dom§ before you can take a real
interest. in it. The drug center that I have obtained information on gives you a _|ob
doing farm work, working in a carpentry shop, kitchen work, and working with ani-

N A .
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mals in a veterinarian type atmosphere; et ¢etera, and they place you in a job that
suits your interest: You work at that job for part of the day, and you are responsible
for maintaining your living quarters, and taking care of all your personal needs.
They also stress individual therapy, as much as group thérapy every day. They
teach you a set of values, like self-acceptance, discipline, integrity, honesty and re-
spect for others, and they have to be lived and practiced in.all your. daily activities.

They try to pass dn to you the skills that you will need te make a-living, and alife: ..

for yourself, after you leave.

At the end it says,

They also say that if you complete the progrgim, and attend college, that you ca
work there as a'paid staff member on summer facation. -

Mr. MonEes. Senator, if the death/of this young boy means any- °
thing; it is that this great Congresg will enact this legislation.
There are so many children who do not have anybody to advocate
for them, and who will be left to languish in jails and in detention
centers, urnless some national legislation is enacted on their behalf,

" and: on behalf of all of ug. There are very, .very few people out

- there ‘who.really care about:delinquent children and.children with
" adjustment problems. Children do nat have a big constituency in
this country. They are discriminated against on many different .
levels. Those kids that are locked in jails, will come out—if they in_

fact survive—much worse than they entered. BN

I strongly believe it is the responsibility of this-country not to
turn its back on its young people. By allowing the illegal incarcer-
ation of juveniles we will be ignoring the needs of our youth, there--
by destroying a significant part of our future Brewth as a sogiety.

Senator SPECTER. Mr. Mones, when you'submit your written tes-
timony, to the extent that you can be specific in actual cases in re-
sponse to the questions that I have given you, it would be very
- helpful. ' oo C '

Mr. MonEs. We will give specifics.

Senator SpecTER. Thank you very much. .

I would like to call now on Mr. Ira Schwartz and Mr. Arnold
Sherman, please.

Mr. Schwartz, will you please proceed?

Thank you for coming. I understand you are a senior fellow in
the Humphrey Institute of Public Affairs, University of Minnesota.

We welcome you here and look forward to your testimony.

STATEMENTS OF A PANEL CONSISTING OF IRA M. SCHWARTZ,
SENIOR FELLOW, HUMPHREY INSTITUTE OF PUBLIC AFFAIRS,
UNIVERSITY OF MINNESOTA; AND ARNOLD E. SHERMAN, NA.
TIONAL EXECUTIVE DIRECTOR, CAMP FIRE, INC., KANSAS
CITY, MO. ¢ ,
Mr. ScuwaRTtz. Mr. Chairman, thank you very much for inviting

me to testify on the subject of deinstitutionalization, particularly as

it affects status children. o
Since I left the positien of administrator of the Office of Juvenile

Justice and Delinquency Prevention in 1981 I have been involved

in directing a nationa{ Jjuvenile justice research ‘project at the

Hubert H. Humphrey Institute of Public Affairs basigally looking

at the impact of the deinstitutionalization policies in the 1970’s. -

Also, we were interested in examining whether gains made in Ye-

moving juveniles from detention centers and training schools have

A3 | :
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been offset by corresponding increases in other systems—that is,
- child welfare, mental health. In' other words have we essentially
substituted one form of institutionalization for another.

Bécause of the time constraints we have this morning, I will try
to focus specifically on just four points that come from the research

" that wé have been involved in. By the way, I was delighted to hear

you asking specific questions about data and information, because I
think I may be able to present some here this-morning that could
be helpful. ’

Senator SPECTER. Mr. Schwartz, we all know the generalizations.
They really are of little use. The specifics are essential if we are to
get the Congress to enact legislation to compel the States to act. It
will be only as a result of very compelling evidence that the Feder-
al Government will be able to take away the control of the States
on this issue. So that to the extent that you can deal in specifics, it
may be helpful. ' ' :

Mr. ScuwaRrTz. Correct. And I appreciate that, Mr. Chairman.

"I would like to share with you the fact that we have been using
" the children in custody data series, which is a biennial census con-
“ducted by the U.S. Census Bureau of admissions to all publicly op-
erated detemtion centers and traihing centers throughout the
United States, and are in the process of updating that survey, and
by this fall will have fairly detailed information on admissions to
every detention center and training school in -the country, and I
think also by offense, which will include very detailed information
on admissions—excuse me, status offenders. ,

What we found in our study, and I do have copies of the report
" available, and I will leave it for the record. :
[The following was received for the record:]
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YOUTH IN CONFINEMENT: JUSTICE BY
t  GEOGRAPHY"

jpubmitted By:

Barry Krisberg
Paul Litsky
Ira Schwartz

September, 1982

XI. CONCLUSIONS

Data reviewed in the special report revealed glaring differ-
ences in juvenile correctional practices among the states. We
note large disparities in:

a) admission rates

b) lengths of confinement

c) confinement of youth'in adult facilities

d) expenditures per youth

e) conditions of confinement, especially youth-staff
ratios, facility security and access to community

activities
.y
f) extent of chronic crowding in juvenile correctional
facilities ;

In some instances the data revealed strong regional trends such
as the high admission rates of the western states or the low
expenditures per incarcerated youth in southern states. On
other dimensgdns the pattern of state variation was more complex.
But, in no casc were these inter-jurisdictional differences
explained away by differential rates of serious and violent
youth crime. It must also be observéd that our findings are
quite consistent with previous national research on juvenile cor-

rections. lurther, it should be noted that recent research in

*Punding for this research was provided by the Northwest
Area FPoundation. This document is one of a series of
reports resulting from the work of the "Rethinking
Juvenile Justice®” Project of the Hubert H. Humphrey
Institute of Public Affairs ahd the School of Social
Work, University of Minnesdta.
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Florida (Kirsh, 1982) and Minncsota (Kri;berg éhd Scheartz, 1982)
documeint cqually wide diversity in juvenile correctional practices
among counties within the same étates; ) L
It may not be too harsh a judgment to characterize our e
juvenile uurrectlons practlces as "justice by geography * In ‘
a sense, it should‘hpt surprise us that decisions made in over
3,000 separate jQVenile court ﬁurisdictions across this
diverse nation would produce lerge differences in correctional *\
sanctions for delinquent youth:. But, the magnitude of this
interstate and intra-state variation in correctional practices
must also raise profound’poiipical ahd public polityvquestionsf

o How much Vvariation in correctional practice is

t:lerable without endangering cherlshed notions

ut equity and due process’ . - . :
! - R 1

;5t"6 Can we accurately medsure the benefits or harms
s experienced by youth confxned in different penal
. settings?

o What are the appropriate policies and mechanisms
of reform that can meet the challepge of promoting
equity of correctional outcomes-whgie preserving
the best values of pluralism?

o VWhat are the main obstacle§ or blockages to
effective reform of. the 'juvenile justice system?

Given the highly pluralistic and increasingly decentral-
ized nature of our society,~ene wonders whether it is possible
to achieve desired Endiagreea upon levels Jf equity, fa}rness
and standardization. For example, decisione
impacting policies and practices {n the juvenild justice

ystemuare‘made BXlall three branches of governm@nt at the
j:zzral, statennh&,local 1evels; and by dif{ferent units and
individual actors within each hranch. The strhcture and process
of decision making is difficult, complex ahd subject to wide- "
spread use of discretion. To achieve even the most limited
goals requires far more careful and comprehensive plannxng ‘and

’

.policy devclopment than has yet been achieved.
: . i
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¢ We,must both rethink and reassesé_odr'policies de ‘ .

strategie; for change.v The past decade of re%orm in jﬁvéhile

justice was, in large part, aimed at (1) de~institutiqnalizing

status offenders and non-dangerous delinquenté;v(z) developiné

more uniformity and internal éonsistchcy within' the system and

(3) adjusting thexféfmal‘system to pégfdfﬂoa more public
protection role. The data genérated for this report allowed
close examinatipn of how.Qéll thé juvenile justice system has
progressed alohg some pfé#héSé dimensiogs. What emerges is.a
highly complex éndfidiqéyn%fatic pattern of correctional facility
pSe'am?p;:;he states théﬁ is largely uﬂexplained by‘youth-crime
fa&férSﬂJfClearly, detention centers and training écﬁogls are
not being used solely for purposes éf%publié protéction. Fur- .
ther the conditions of cbnfiyéﬁénm wfghinjthese corréctianal .

facilities are widely dispérgtp;’ The q.rrent pubfid-pplicy

debate surrounding the juvenile. court and juvenilg;éorrections
-~ AN '
fust confront these findings and rcarefully cons{der the prospects

for needed reforms.

Mr. Scuwarrz. First of all, we found that the removal of status
offenders and nonoffenders from secure institutions has, generally
speaking, been one of the most successful juvenile justice policy
thrusts of the seventies. Reports from State Advisory committees,
testimony before Congress, and other studies indicate the success in
this ared.: -. . ... . : .

Senator SPECTER. You say the removal of 'status children has
been successful? B , o

Mr. ScuwarTz. By and large, yes.. \ . '

Senator SpecTer. What specifically can you point to that shows it
has been successful? Has it reduced juvenile crime? * - :

Mr. ScuwaRrTz. There has, for example, bgen a substantial de-
cline in the number and rate of admissions of females to detention
centers and training centers throyfhout the country from 1974 to

1979. Since females made up the majority of status offenders
who were admitted to such faciliti®; | think that is one very specif--
ic exgmple. ) L

I cg‘n give you the exact numbers, if you, would like.

¢

point vagmnust take steps to insure that the progress that has been

made WW¥not be reversed, and I think also you have heard testimo-, -
- ny this morning, and certainly the results

of the recent GAO study

o

FEU e

Senator SPECTER. That is all right. Your full statement will be in

.the record. .
Mr. ScuwaRTz. That is correct. I think, however, that at this
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on detention practices, document that there are still status offend-
ers being housed in jails and detention ¢tenters. ' :

Senator SpecTER. Do you have any specifics as {o status children
being in detention and the harm that it has caused.them?-:

- Mr. SchwaRrTz. I do not have—— ’ :

Senator SpecTeRr. I think we ought to get away from the term
status offenders. It is a wrong term, and it suggests that there is
some justification for detention. "+ ,

Mr. ScuwarrTz. That is correct. I do not have any specific cases

- at this point. I do have in my files, back at the university, which:I

shall be happy to share with the members of the committee. :
Senator SpecTeRr. If you will give us those specifics, it would be
helpful, o C
Mr. SciwaRrTz. I shall. : \ . -
1 would like to also point out that another major finding is that
while the policy thrust to remove status children from secure insti-

tutions has proven to be a major success, the overall results with

respect to deinstitutionalization have .been far less than what we "

had hoped for. The decline in detention admission rates from 1974
to 1979 was only 12.3 percent. It ‘dropped from 529,000 admissions
in 1974 to 451,810 in 1979. Considering that upward of 40 percent
of all youth detained in the midseventies were status children, and
nonoffenders, and considering that large numbers of youth accused
of 'minor and petty offenses were also detained, these results are

" quite disappointing.

We also found that the-pate of admissions to training schools re-
mained constant throughout the entire decade. There'was a sub-
stantial drop in the rate of admissions for females. This was essen-
tially offset by increases for males. |

One of the purposes and thrusts of the Juvenile Justice Delin-
gency Prevention Act was to provide States and localities with
leadership and resources to determine alternatives to the use of in-
carceration. To divert them from the traditional juvenile justice
system. - " o

I can sa’at with few exceptions, diversion and alternative pro-
grams havf mushroomed, while detention rates declined slightly,
and training school admission rates not-at all. We also found that

centers and training, schools, is the availability,of bed space. Ad-’
mission rates were unaffected and unrelated to serious crime rates

in the States.
I.think this indicates that detentioh centers and training school

" beds are still by and large being used for purposes other than

public safety. I think this has some. tremendous policy implications
for States. SR

‘Senator SpecTER. Mr. Schwartz, do-you have some other high-
lights to mention because we are going to have to move on? K

Mr. ScHwarTz. Yes. The last poirit I want to make is that while

it appears that thg policies aimed at removing status children and

dependent neglected childreri in detention centers and training

“r

the single factor, that ‘most highly relates to the use of detention, "

schaols seems to have the desired impact, at least in the justice,::
system, I am not sure that we can yet claim success. There have” '

.been a number of researchers and policy?nakers who have suggest-
ed that gains made at removing juveniles from detention centers

»

!

I
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and tra1n1ng schools have been offset by 1ncreases in chlld welfare'v

and mental health systems.

-In looking carefully at the State of Mlnnesota we found substan-
1 t1al evidence in support of that. In particular, we found that large
- numbers of youth were placed in group homes and residential
treatment centers for the emotionally disturbed, and in inpatient
psychiatric units in private hospitals and in"inpatient chem1cal de-
pendency and substance abuse programs. . .

Many of these fac1lat1es are as secure as detention genters. Many
of these youth housed in these facilities were staus offenders, who

formerly would. ‘have been incarcerated in the Juvenlle justice

' system.

In anesota, the growth of these types “of. placementé the
nature ‘of the settings, and the reasons methods of referral,
and the impact of these placements hay significant policy
implications. We have concluded.that a his private jpvenile
_ control system exists in our State for disru or ‘‘actitig out”

_youth who formerly were-labeled as status children. There is

in other States’" .

I think the nature and d1men810n -of ‘the system :should be a
major component of research agendas at the State and Federal
level, and something that 6ught to be ¢onsidered in | your own delib-
; erations. -

There is a House Select Commlttee study gomg on by the GAO to

look at whether or not this hidden system exists in other States.
They are: looking particularly at the States of Wisconsin, New
Jersey, and Florida.

My guess, Mr. Chairman, is that you w1ll find that large num-

bers of status children are be1ng housed' in those facilities, and we |,

{a,

N

;7" reason to believe that this hldden system, exists in varylng degrees

A

are really substituting one form of 1nst1tut10nahzat10n for another. -

Thank you.
[The prepared statement of Mrs Schwartz f0110ws]
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<BREPARED STATEMENT OF IRA M. SCHWARTZ s

MR. CHAIRMAN AND MEMBERS OF THE SUBCOMMITTEE I WANTQTO THANK
' YOU FOR INVITING ME TO TESTIFF ON THE ISSUE OF DEINSTITUTIONALIZATION
IN JUVENILE JUSTICE. THIS SUE&ECT IS OF GREAT INTEREST TO POLICY
. MAKERS AT THE FEDERAL, STATE, AND LOCAL LEVELS, TO JUVENILE COURT
JUDGES, PROBATION OFFICERS, PUBLIC INTEREST GROUPS, THE MEDIA )
AND THE PUBLIC AT LARGE. THE SUBCOMMITTEE SHOULD BE COMMENDED FOR
EXAMINING THE PROGRESS THAT HAS BEEN MADE AND FOR CONSIDERING NEW

AND MORE PROMISING APPROACHES.

L

SINCE'LEAVING THE POSITION OF ADMINISTRATOR OF:THE OFFICE OF
JUVENILE JUSTICE AND DELINQUENCY PREVENTION IN FEBRUARY 1981, I HAVE
BEEN DIRECTING A NATIONAL JUQENILE JUSTICE RESEARCH PROJECY AT THE
HUBERT H. HUMPHREY INSTITUTE OF PUBLIC AFFAIRS AT THE ‘UNIVERSITY

\J OF MINNESOTA. THE PROJECT, ENTITLED "RETHINKING JUVENILE JEFTICE,"
IS FUNDED‘BY A GRANT FROM THE NORTﬁWEST AREA FOUNDATION AND IS
CONCERNED WITH ASSESSING THE IMPACT OF DEINSTITUTIO IZATION
POLICIES «+IN JUVENILE JUSTICE. IN ADDITION, WE WERE INTERESTED IN
LEARNING IF GAINS MADE IN REMOVING JUVENILES FROM DETENTION CENTERS
AND TRAINING SCHOOLS WERE %FING OFFSET BY CORRESPONDING INCREASES
IN OTHER JUVENILE CONTROL SYSTEMS (I.E. CHILD WELFARE, MENTAL HEALTH

AND CHEMICAL DEPENDENCY) " .
=¥

BECAUSE OF THE TIME CONSTRAINTS WE HAVE THIS MORNING, I WILL
- LIMIT MY COMMENTS TO SOME OF THE MAJOR FINDINGS AND POLICY IMPLICATIONS
FROM OUR STUDIES. I HAVE COPIES OF THE REPORT "RETHINKING JuﬁfﬁxLz
JUSTICE® FOR ALL THE MEMBERS OF THE SUBCOMMITTEE AND WOULD inz TO
INTRODUCE ONE COPY FOR THE REC&RD. ALSO, I WOULD LIKE THE RECORD
) TO REFLECT THAT THE VIEWS AND OPINIDNS EXPRESSED ARE MY 'OWN AND.
NOT THOSE OF THE HUBERT H. HG&PHREY INSTITUTE OF PUBLIC AFFAIRS OR

‘rmE UNIVERSITY OF MINNESOTA.

' ) o
, . \ * . 4
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_CORRECTIONAL FACILITIES-

-

I WOULD LIKE TO INFORM THE SUBQOMMITTEE THAT THE DATA BASE WE

ARE USING FOR OUR RESEARCH COMES FROM THE.E&ENNIAL CENSUS OF

N

CHILDREN IN PUBLIC AND PRIVATE CORRECTIONAL FACILITIES -- KNOWN
POPULARLY AS CHILDREN IN CUSTODY. BEGUN IN 1971 THIS DATA BASE
CONSISTS OF SIX BIENNIAL NATIONAL SURVEYS. ADMINISTERED BY THE °

U.S5 CENSUS BUREAU TO ALL KNOWN PUBLIC AND PRIVATE JUVENILE
\ i ‘-
t

v . ! < -
. L 2 S
1 . . d:
THE CHILDREN IN CUSTODY SERIES CONTAIN A RICH SOURéE OF DATA
it
AsouT JUVENILE CORRECTIONAL FACILITIES ACROSS THEJSO STATES AND
THE DISTRICT OE‘COLUMBIA.' IN MOST INSTANCES CHARACTERISTICS OF
DETENTION FACILITIES CAN BE EXAMINED ON A COUNTY-BY-COUNTY LEVEL

1

WITHIN STATES ~ THE HIGH RESPONSE RATE AS WELL AS PRELIMINARY’

. TESTS OF DATA RELIABILITY SUGGESTS THAT THE CHILDREN IN CUSTODY

3.
DATA BASE HOLDS GREAT POTENTIAL FOR FUTURE JUVENILE JUSTICE

POLICY RESEARCH. ( ) ¢

2
FINDINGS AND POLICY" IMPLICATIONS

THE REMOVAL OF STATUS OFFENDERS AND NON—OFFENDERS FROM

SECURE INSTITUTIONS HAS BEEN ONE OF THE MOST SUCCESSFUL JUVENILE

'JUSTICE POLICY THRUSTS OF THE 1970's. REPORTS FROM STATE JUVENILE

JUSTICE ADVISORY COMMITTEES, TESTIMONY DELIVERED BEFORE'CONGRESSIONRL
COMMITTEES, AND THE FINDINGS OF VARIOUS STUDIES ATTEST .TO THE o
SUCCESS OF THIS INITIATIVE. THE FINDINGS IN "RETHINKING JUVENILE
JUSTICE" ARE. CONSISTENT WITH THOSE QOF 'OTHERS. THERE HAS FOR.
INSTANCE BEEN A SUBSTANTIAL DECLINE IN THE NUMBER.AND RATE OF

FEMALE ADMISSIONS TO DETENTION CENTERS AND TRAINING SCHOOLS.

BECAUSE FEMALES MADE UP THE VAST MAJORITY OF THE STATUS OFFENDERS
AND‘NON—OFFENDERS’ADMITTED TO SECURE FACILITIES, THE DECLINE IN

FEMALE ADMISSIONS PROVIDES ADDITIONALvDOCUMENTATION FOR WHAT HAS

BEEN ACHIEVED. NOW, STEPS MUST BE TAKEN TO ENSURE THAT THE PROGRESS,

THAT HAS BEEN MADE WILL NOT BE REVERSED. o e

.
’ L

2. WHILE THE POLICY THRUST TO REMOVE STATUS OFEENDERS AND

NON-OFFENDERS FROM SECURE‘INSTITUTIONS HAS PROVEN TO BE A MAJOR
‘ . . b T;" .

-

T
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SUCCESS, THE OVERALL RESULTS WITH RESPECT TO DEINSTITUTIONALIZATION

HAVE BEEN FAR LESS THAN 'WHAT POLICY MAKERS AND REFORMERS HAD HOPED
o

FOR. THE DECLINE IN DETENTION ADMISSION RATES FROM 1974-1979 WAS .

1223 PERCENT (529, 075 ADMISSIONS IN 1974 AND 451, 810 ADMISSIONS

IN 1979). "CONSIDERING THE FACT THAT UPWARDS OF 40 PERCENT OF ALL

) YOUTH DETAINED, IN THE EARPY 1970'S WERE STATUS OFFENDERS AND-NON-

OFFENDERS AND CONSIDERING THAT LARGE thBERS OF YOQUTH ACCUSED OF

MINOR AND PETTY OFFENSES WERE ALSO DETAINED, THE REDUCTIONS ARE,

3

AT BEST, DISAPPOINTING.

¢ ' ) D .

THE RATE OF ADMISSIONS TO TRAINING SCHOOLS.HAS REMAINED

- . n

RELATIVELY CONSTANT THROUGHOUT THE DECADE. THERE WERE éUBSTANTIAﬂ ﬁ

REDUCTIONS IN THE RATES OF FEMALE ADMISSIONS WHILE THE RATES OF

MALE ADMISSIONS INCREASED. THE DECLINE IN THE RATES OF FEMALE

ADMISSIONS WAS ESSENTIAELY OFFSET BY THE INCREASES FOR MALES.

ONE OF THE MAJOR PURPOSEO.DE THE JUVENILE JUSTICE AND.
DELINQUENCY PREVENTION ACT WAS TO PROVIDE STATES AND LOCALITIES
WITH WEADERSHIP AND"RESOURCES FOR THE DEVELOPMENT OF PROGRAMS
". . .TO DIVERT JUVENILES FROM TRADITIONAL JUVENILE JUSTICE SYSTEMS,
AND TO PROVIDE CRITICALLY NEEDED ALTERNATIVES TO INSTITUTIONALIZATION."
IMPLICIT IN THIS POLICY WAS THE ASSUMPTION THAT THE AVAILABILITY OF
ALTERNATIVES WOULD RESULT IN REDUCING INPUT INTO THE SYSTEM.

UNFORTUNATELY, WITH FEW EXCEPTIONS, THIS HAS PROVEN NOT TO

BE THE CASE. DIVERSION, AND ALTERNATIVE PROGRANS HAVE~ MUSHROOMED
WHILE DETENTION ADMISSIONS RATES DECLINED ONLY SLIGHTLY AND TRAINING

SCHOOLS ADMISSION RATES NOT AT ALL. ' ,

ALSO, OUR RESEARCH FOUND A’ SIGNIFICANT STATIéiiEAL RELATIONSHIP *
BETWEEN ADMISSIONS RATES AND THE NUMBER OF DETENTION AND TRAINING
SCHOOL BEDS PER 100,000 ELIGIBLE YOUTH. ALSO, WE FOUND THAT .
ADMISSIONS« RATES ARE RELATIVELY UNAFFECTED BY RATES OF ARRESTS FOR

SERIOUS PROPERTY ‘AND VIOLENT JUVENILE CRIME AS WELL AS RATES OF
o \

. -

. 92
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. )
TEENAGE UNEMPLOYMENT. IF DETENTION AND TRAINING scnois BEDS' ARE
Bﬁincﬂusbn LARGELY FbR PURPOSES OTHER THAN PUBLIC SAFETY, THIS ,)
CREATES A TREMENDOUS AND UNNECESSARY EXPENSE FOR TAXPAYERS. "

IN LIGHT OF THESE FINDINGS STATES AND TCOCALITIES SHOULD
_ ADOPT AND AGGRESSIVELY punsuz POLICIES SEEKING TO LIMIT THE USE
" OF DETENTION AND TRAINING SCHOOL PLACEMENTS INCLUDING, IN SOME

INS CES, CLOSING DOWN SUCH FACILITIES.

o
s 3, THERE IS GROWING CONCERN ABOUT THE SPECIAL PROBLEMS
PRESENTED BY- ssnxous PERSISTENT AND VIOLEN FENDERS onqp
ADJUDICATED, THESE YOUTH RRE. ALMOST INVAR Y COMMITTED TO TRAINING
SCHOOLS, UNLESS OF counsn THEY ARE WAIVED, TO ADULT COURTS.
- RPN s
WHILE THE PUBLIC MUST BE PRQTECTED-FROM THESE JUVENILES, I AM
- DEEPLY CQNCERNED‘AEQUT_THE CONDITIONS IN OUR‘TRAINING SCHOOLS.
DURING THE 1970'S, TRAINING SCHOOL BUDGETS DID NOT KEEP PACE WITH
INFLATION. 1IN RECENT YEARS, THE FLSCAL CRISIS IN MOST STATES CAUSED
EVEN FURTHER EROSION IN INSTITUTIONAg.ﬁUDGETS. THIS, COUPLED WITH
THE FACT THAT MANY,TRAININC.SCHOOLSJARE EXPERIENCING SEVERE OVER-~

CROWDING, IS ALARMING.,.

. I THINK IT IS ESSENTIAL THAT«WE TURN OUR ATTENTION AND SOME OF
OUR RESEARCH EFFORTS TO THIS AREA. NORMALLY WE ONLY HEAR ABOUT
TRAINING SCHOOLS WHEN THERE ARE SCANDALS AND LAW SUITS. I WOULD
HOPE THAT WE WOULD - NOT WAIT FOR EVENTS SUCH AS THESE TO STIMULATE

"OUR INTEREST.
4. WHILE IT APPEARS THAT POLICIES AIMED AT REMOVING STATUS
OFFENDERS AND NON-OFFENDERS FROM DETENTION GENTERS AND TRAINING SCHOOLS

% SEEMS TO HAVE HAD THE DESIRED‘IMPACT» I!M'NOT‘SURE THAT WE CAN YET

F CLAIM SUCCESS. PAUL LERMAN .AS WELL AS OTHERS HAS SUGGESTED THAT

GAINS MADE IN DEINSTUTIONALIZING JUVENILES FROM THE JUSTICE SYSTEM

-

HAVE BEEN OFFSET BY CORRESPONDING INCREASES IN THE CHILD WELFARE AND

. MENTAL HEALTH SYSTEMS. .

(

(g
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SN LOOKING CAREFULLY AT THE STATE OF MINNESOTA, WE FOUND )
SUBSTANTIAL EVIDENCE IN SUPPORT OF LERMDN'S THESIS. 1N BARTICULAR,
WE FOUND LARGE NUMBERS OF YOUTH, PLACED IN GROUP HOMES AND RESIDENTIAL
TREATMENT CENTERS FOR THE EMOTIONALLY DISTURBED, +IN iN;PATﬁfNT ‘
PSYCHIATRIC “UNITS IN PRIVAYE HOSPITALS AND IN IN-PATIENT CHEMICAL
DEPENDENCY , PROGRAMS MANY OF THESE YOUTH WERE STATUS OFFENDERS WHO
FORMERLY. WGULD HAVE BEEN INCARCERATED IN THE JUVENILE JUSTICE SYSTEM.

IN MINNESOTA, THE GROWTH.OF THESE TYPES OF PLACEMENTS, THE NATURE
of THE SETTINGS, THE'HEASONS AND METHODS OF REPERRAL AND THE ULTIMATE
IMPACT- THESE PLACEMENTS HAVE RAISE SIGNIFICANT POLICY QUESTIONS WE
HAVE CONCLUDED THAT A "HIDDEN" OR PRIVATE JUVENILE CONTROL OR
CORRECTIONAL SYSTEM HAS EV VED FOR DISRUPTIVE OR "ACTING OUT" YOUTH

v

WHO ARE NO LONGER PROCESSED BY PUBLIC JUVENILE JUSTICE AGENCIES.

THERE IS REASON TO BELTEVE THAT THIS "HIDDEN" SYSTEM EXISTS IN

VARYING DEGREES IN OTHER STATES. *Tﬂt NATURE AND DIMENSIONS OF THIS/’

--SECOND SYSTEM SHOULD BE A MAJOR COMPONENT OF - RESEARCH AGENDAS AT

‘THE STA¢% AND FEDERAL LEVELS.

T
S

AGAIN, MR, CHAIRMAN MEMBERS OF THE SUBCOMMITTEE, I WANT TO
THANK YOU FOR INVITING ME TO TESTIFY I HOPE OUR POLICY RESEARCH
FINDINGS WILL PROVE TO BE HELPEUL TO YOU IN YOUR DELIBERATIONS.
HOPEFULLY, BY. THE FALL :QF 1983 WE WILL BE IN A POSITION TO SHARE
WITH THE SUBCOMMITTEE THE RESULTS OF THE 1982 ' CHILDREN IN CUSTODY
1 US TO EXAMINE: WHAT CHANGES HAVE TAKEN PLACE'

‘

CENSUS. ~THIS WILL ALL

SINCE .1979.

o -
-

N

MR. CHAIRMAN, I WOULD BE HAPPY TO RESPOND‘TO ANY QUESTIONS YOU

OR ANY OF THE SUBCOMMITTEE MEMBERS ‘MIGHT HAVf




Senator Sprcter. Thank you very much Mr. Schwartz. I very
much appreciate your testimony.
Mr. Sherman, welcome. I understand you are the National Ex-
=+ ecutive Director of Cambp Fire,.Inc., Kansas Clty, Mo.
_Mr. SHErMAN. Correct.
Senator SpecTer. We welcome you here and 100k forward to your
* testimony.

q

STATEMENT OF ARNOLD SHERMAN

" Mr. SHERMAN. Thank you, Mr. Chairman.

T am here today to obviously urge and support the passage of
S. 520. I think it is critical for the continued successful deinstitu-
tionalization of status children.

Mr. Schwartz and others have-alluded to earlier, it is clear

'S\that tRe efforts to date have been qverstated in terms of victories

over status offenders. There is still unacceptably high numbers of.
children that——

Senator SrecTer. You are talklng about status children now?
~ Mr. SHERMAN..Status children, yes. I have learned that. Ishould
keep to that definition as you have stated it. ’

Senator SpeECTER. If you were dealing with a Senator who be-
lieves that power should be left with the States, what is the most
powerful argument you could give him to say that there ought to
be a Federal law which orders States not to have status children in
custody? ~

Mr. SHERMAN. The most powerful argument has been the histori-
cal thwarting and undermining the changes necessary in order to
accomplish the deinstitutionalization of status children by local
court systems, and by local juvenile justice officials.

Senator SpecTeR. I do not understand what you just said.

Mr. SHERMAN. I think that what we are dealing with in general
is a political issue, apd I think the only way that we can resolve it
is with strong Federa leadership and legislation. We have a multi-
billion dollar juvenile justice system of which status offenders are
the bumper crop.

-« Senator SPECTER. Why should status children not be in, custody"

~ Mr. SHERMAN. Because the court system has’ historically failed in
their ability to serve those kids effectively. We had a study in Chi-
cago when I was working in Illinois that showdd that when courts
helped it was only because of referral to community based youth
agencies.

Senator SPeCTER. Does.it harm status children to be in custody?

Mr. SHERMAN. Kids who succeed——

Senator SPECTER. Does it harm status children to be in custody?

. Mr. SHERMAN. Yes.
" Senator SpecTer. How do you know-that? = - :

Mr. SHERMAN. Personally, based on 14 years of experlence work-
ing in the field with the kids.

Senator SpecTER. What personally do you know about harm to
status-children from being in custody?

Mr. SHErMAN. Their experience in detention and 1n 1nst1tutlons
have been just overwhelming to them.

Senator SpecTer. What is their experience?
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;% Mr. SuerMAN. Experiences with being exposed to other kids, and
*more heinous situations than they had experienced: previously in
their own lives. ' ' ‘ ’
Senator SpecTeR. Other kids who are not status children?

Mr. SHERMAN. Other kids who are not status children, and_just
the whole message that is communicated to them about their be- -

' havior, and what they have done. When you have a kid who has
run away from home, or is the victim of family disfunction, or is

having problems with school, and the reaction by the community

or society is to take that kid and lock him/her up, and to incarcer-

' ate him/her. What does that say to that young person about who

. he/she is? And what his life has been like? :

Senator Specter. What should be done to him? ‘

Mr. SHERMAN. There are all kinds of alternatives that exist, that
are much more acceptable. As a matter of fact, when courts have
been successful, again in Chicago, 86 percent of the kids who came
into the court system were successfully served when referred to
community-based agencies. o L

Senator SPECTER. So you are talking about a community-based
agency. What does that mean? . . _ '

Mr. SHERMAN. Programs that offer shelter, and secure safe alter-
natives. I do not mean secure in the sense of locked placement. -

Senator SpecTER. What would be the cost.if States were com-
pelled not to institutionalize status children but to send them to
some community-based facility? * o B

Mr. SuerMAN. In Illinois, we passed a bill to basically remove
kids, not only from institutions, but from court jurisdictions in
most instances, Greg Coler will be talking more specifically about
that later. ' g -

At the same time, a companion piece of legislation was
passed—— _ ' Co

Senator SpecTer. Do you remember my question?

Mr. SHERMAN. Yes. . '

. Senator SpecTer. My question is, What are the costs?

"4 . Mr. SHERMAN. I am trying to get to that, Mr. Chairman. A com-

panion piece of legislation was passed that funded, and begins to
support comprehensive crisis intervention resources, at the present -
fime; the level of funding for that is $2 million, and it has funded. * "
30 new programs in the State. My. guess is that,a $5 to $8 million
funding level in a State like Illinois would put the basic system in *
place which would provide an alternative. A ',

Senator SpecTer. Has Illinois put that kind of a funded system
into operation? ; o

Mr. SHERMAN. They began 30 new programs in the last .18
months, and this year’s budget, as last.] saw, and-again; Director
Coler can speak to that directly, they were asking for $4%nillion. It
is those kinds of programs, as well ‘as swhost of others, that provide
kids with attention, and the kinds of services they need. ' ,
~ Senator SpecTErR. What does Camp Fire, Inc., do, Mr. Sherman?

Mr. SHErRMAN. In this area specifically? .

Sena PECTER. Well, in this area specifically, or in general.

Mr. SuErMAN. Well, in general, it is a national membership orga-
‘nization of over half a.million young people, that provides services
to assist young people in growing into healthy productive adults. ,

- «
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We have programs around the country that deal specifically with
status offender populations. o - :
Senator SpECTER. Status children. What do they do?
Mr. SuerMAN. For example, we have one in Tucson, Ariz., that
takes young people who have been accused of committing: status of-

. fenses, and trains them for a'responsible leadership position work- o
" ing with younger children in structured service program.

Senator SpecteEr. We really ought to change the nomenclature,

~ gentlemen, if we are ever going to change this system. Every time

you talk about an offender, there is justification for detention.
- Mr. SuermaN. The program is designed to deal ‘with status chil-

- “dren in a way that gives them responsibility and positive support, :

and meaningful experience. They work as leaders with adults, in
working with younger children, and we offer those kinds of experi-

_ences in other parfs of the country, as well.

[The prepared\statement of Mr. Sherman follows:] v
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N PREPARED STATEMENT OF ARNOLD E. SHERMAN
A )

On behalf of Camp Fire, 1 would Jike to thank you for the opportunity
to testify before you on the Deinstitutionalization of Sﬁtus Offendgrs and
S. 520, the Dependent Children's Protéction Act of 1983. Howeve.r. before 1
speak to this issue, 'l would 11ke to briefly tell you a little about Camp .
' ) Fire, Inc., our experience with deinstftutionalization of status offenders,
and the background for our recommendation. '
Camp Fire is a rmot-for-profit national organization that was founded
in 1910. Its purpose is to p:ro,vid;.ﬂthrough a program of informal education,
opportunities for youth t.o realize their pot‘enigjal and to function effectively
as caring, self-directed individuals responsible to themselves and to others;
. and, as an organization to seek to improve those conditions in society which
affect youth. ~
Today. there are over 300 counci]s chartered by €amp Fire, serving a
ha]f—mﬂ]ion young people in nearly 35,000 urban, rural, and suburban
comunities. The philosophy and values*re as timely today as they were
vnearly a century ago,, but the programs and priorities within Camp Fire have
changed over the years, reflecting the changing world we live in. As social
conditions have altered, Camp Fire has responded with> programs designed to .
meet thqse needs. 7
The physic;l and mental health of children and youth have been prior‘itlies‘
r for Camp Fire since its inception. lnj‘ac\t. the national board of Camp Fire
' ,saw fit to adopt a strong statement supporting deinstitutionalization of status
offenders in 1981 At this point, I would 1ike to insert that statement <into_

’

the record.

In summary, the statemeht' of principles recomnended that:

-- status offenders should be removed from all secure facilities.

-~ status offenders should Lbe remov d\from both secure and non-
secure facilities which also ho\usé adult offenders. .

.- camunity-b‘as;; programs for status offenders should be provided.

-= deinstitutionalization of status offenders should b'e\accooﬁhdnied

by funding to assure adequate alternqtive services. °
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-- special attention should be given to girls and minorities, who
are over-represented in the {nstitututionalized status offend::1
population: |

T

* and

-- jurisdiction over status offenders should be removed from the
Juvenile court.

These basic principles were adopted by the national board of Camp Fire
because the statistical information regarding the treatment of status ;ffenders
was alarming. In fact, it is sti1l alarming.

-- According to the National Coalition for Jail Reform, 500,000 young
people under.the age of 18 end up behind bars in this.nat1jn‘s over-
crowded adult jails and lnckups each year. Hany a?e tocked up for
running away or for being diffécult to manage. Only 5 to 10 percent
have been charged with violent. crimes.

-- 25 percent are accused of status offenses, or no offense, and the
majority are sent to jail to await court appearance. Yet, at the
court hearing, two-thirds are released. .

-- For every 100, 000 young people put in Jail, 12 will kil] themselves. "

S~ No matter what the charge, for them, jall is a death penalty. '
-- Many children are held in 1nst1tut\8ﬁ§ only because they are abandoned,
N neglected, or abused-- both physically and mentally--by their. families.

It has been suggested that many of these young people are 1nst1tutionalized
because they have nowhere else to go..AHouever. many organizatfons have provided
programs which are an alternative to {nstitutionalization. At the local.level.
camp Fire councils have provided alternative programs which carry out the state-

.ment of principles adopted by our SG::‘ Just to mention tqu
-= In Tucson, Arizona, the Tucson Area Counci) of Camp Fire has a program ’
for status offenders and at-risk teens aged 14 - 17. -The program pairs
these teens with a caring adult. Together, they act as a leadership
team for a club of youngFCamp Fire members. Meetings are weekly and
are held after school 1n {nner-city neighborhoods where Juvenile

'vdelinquency ‘Is high, Teens and adults receive leadership training,

“the youth a#L paid a stipend The youth {n the program deva\gp
¥ positive se]f—image and deve]op basic job skills through part-time

‘
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Jobs. Many of these status offenders are dropouts and ¢
attitude toward schooll' through their partnership with te.
principals, and volunteers working in the schootl setting.‘“ .
[ p\r'oyideﬁ informal counseling and role rﬁodel 6p‘po_rtu_nities ft]?ough tlhe
-use of volunteers. The average cost per participant is $100.
-- In Grand Rapids, Michigan, the Keewano Councﬂ‘ of‘camp Fire has a
special program which targets teenaged girls 13-17 years old who are
R considered status offenders and who are residing in local facil{tles. -
The girls are offered the opportunity to serve as assistant club '
leaders in regular Camp Fire clubs, as well as clubs for handicapped ’
youfh.' These status -offenders are referred by agencies, and after
: trai'n_ing.v they are matched with a group leader who needs assistanc'e;. R
""I’hqy participate in all club activities. They léarn how to work with.
children, and they gain needed self-esteem through an experience in
iri authority role with a positive role model. At the dnd of the year,
B thc!-girls receive awards and letters of reference t6 1p 1n-seeking ‘
’ employment. One assistant who works with our handicapped progrém'had
, be;n in institutional care since age 5. She was also ‘:drug user.
She began to give up ‘drugs every Thursday -- the.day 'fBl ue Bird
c‘lﬁb mét. She s now in her second year as a volunteer and has been
free of drugs for.months. Her goal in life ,1,5‘ to work with handicapped
chﬂdren.'
lbn 11974. Congress, through the Juvenile Justice and Delinquency Prevention
 Act, mandated that status offenders bq removed from juvenile detention and
correctio:r!al facilities. An amendment included in the 1980 reauthorization of
the JJDﬁ Act calls for complete removal of all juveniles from adult jails and
* lockups by 1982. bue to Congressional leadership, many things have been
accomplished. For example: 4 ' '
-+ According to 0JJDP, the numbér of status offenders and non- ;enders
in secure facilities has been red«;ced 'bylapproximately_e:f pertent ’
over the past five years. .
-- During the. perfod 1980 to 1981, there was a 32.8 percent reduction
’ in" .tﬁe number of juveniles held in regular contact with adults in.
v Jan.

ERIC

Aruitoxt provided by Eic:



O

ERIC

Aruitoxt provided by Eic:

g 56

. Yet, over 470,000 'Juveniles -~ many of whom ane status offenders, continue
1o be held 1n Jails and lockups each year, ' o

You will hear today from Ira Schwartz of the Hubert Humphrey lnstitute
of Public Affairs. He will cribe to you the accomplishments and failures
of federal deinstitutlonaliz:z:on efforts} His basic message will be that we
have not come as far as we think we have. ' )

We have already begun a process of retreating from Congress’ initial. 4
intent of mandating improvements d veforms in services to at-risk youth. ;M B
violation of a valid court order, provision has allowed arbitrary judicial rule
and punitive intervention to once again supersede communi ty- based cara and to
thwart development of sound service alternatives. ‘The funding and support of
yo’uth advocacy efforts by 0JJDP has been eliminated. More historically signi-
ficant than all other funding initiatives of the office combined, the con-
‘structive criticism of non-productive juvenile Justice policies-and ~procedures
by local groups has led to needed leg‘lslative reform in over 35 states. As I

have seen from my work in Oklahoma. and as the Subcomnittee already knows from

‘ its investigations of the abuse of youth in state care. and of the flagrant misuse

of au,thority and public.trust by the Oklahoma Department of Hmih Services, these

. conditions must judiciously be responded to wherever it exists, if the. integrity

of the Juvenile Justice and Delinquency Prevention Act 1s to be maintained.
Money alone does not insure justice for kids. ‘The loss of this valuable}“e'fom
resource has already been felt. Many of the past decades' real ‘gains for kids _
and communities could quickly dissipate without continued strong and unylield ng
federal leadership. By declaring “wictory" in the deinstitutionalization oi‘j
status offenders, based on the grossest indices of change, we are overlooking: ™
-- {ncreases in numbers of youth kept confined less than 24, hours; .3
-- {ncreases In involuntary. secure hospitalization of kids in profit =
making institutions; . .
-- {ncreases in relabeling status offender behavior as more serious
delinquent acting out; . . ' .
- increases in youth adjudicated and confined dn: institutuions while the
rate of serious youth crime decreases. oo

3 . . .
" This s not a healthy picture of a juvenile justice system, or any signal
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to applaud; our victories We“contidue tofiPward detention instead of attention - .

‘ for troubled youth. Hhi'.le the Act has bepn impetus for change. that change .
'v’has not fully taken root, as some would lead us to believe ' \ .
lronically. this hdministratton believes that the majbr statutory
requirements of the Juven‘lle Justice and Delinquency revention Act have been
subs,tantlally satisfied lherefore. it has proposedihe elimination of OJJDP.
Although there has been substantial progress in the delnstitutionalization
of status offenders and non- offenders and although soma states 'llave been -
found in full cqmplianCe with this provision of the Act, there is still much
to-be accomplished. Approximately 50 000 status and non- offenders are held In '
secure detention facilities each year lf federal support for the Juvenile ¢
Justice and De]inquency PreV@ntion Act is eliminated mOnitoring requirements
to assure deinstitutionaliaation would _cease,’ and the incidence of incar- /
. ceration of non- crimlnal youm tould rise dramatically Even i‘f states
continued these deinstitu{ionalization efforts. the majority of states par- ¥
ticipating in the Act ‘are experiencing massive budget-cuts that would assure
the shut-down of most. altematlve programs. especially those initiated since the

R Y ]
adoption of the Act.

o
)

’
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In 1111n01$, where I worked before mming to aamp Fire. we managed to pass o

state legislation that removed from the -jurisdiction of the’ Juvenile court all
minors who engage in non-criminal misbeh‘avior as long:as the misbehavior coul‘d -
be modified by police station ad,]ustments crisis intervention services, or .

3 alternative voluntary residential placement The passage of this legislation
was an important step forward in I11inois in working with “troubled youth.
Proper implementation of S. B 623, coupled with the simultaneous passage of
S.B. l500. which created a system for state funding of conmunity planning and
local agency service deliVery. should offer I11inols youth faster access to
needed services and should free up the courts to deal with more s:erious'
Juvenile offenders ; ! " .»“ h

Already there are efforts Under way to undermine these reforms The

elimination of 0JJOP would send a strong signal "-°, Nlinols, and to other states,
that the federal initiative meéans nothing, and wou:ld.send a signal that it is
no longer ’ priorityr for this:nation to remove our youth from instyutions (1]

i
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that we can treat them.in & more humane and';rehabilitative-’manner. Obviously./

. 1 do not believe that we- should shoulq\end that kind of signal to the states.

S. 520 would send a strong signal of a much different sort. Vour bill,

Mr. Chairman. would require that all non-crimina} juveniles be ‘removed from
.secure detention "1 believé that this is a vitally needed plece: of legislation

. It woﬁld strengt;en the efforts already begun by the deinstitutional%zation '

é efforts under the Act.: . .
ey As\you pointed out in your floor statement. partiqipation in the JJOP Act ‘
mandate is volunttgry. and ‘some states have chosen not to participate Your bil1-
would make deinstitutionalization apply to all states 'I’his is a signiﬁcant

- step. fomard’ vand 1 applaud your efforts ‘ However. we should view your bil1l as

,a compliment to the Juvenile Justice and Oelinq'u_ency Prevention Act and support

the reauthorization of that Act.

.1 would even go one ,Step further.’ lf you support' the idea that the

. institutionalization of status offenders or non- offe ders is a violation of
the constitutional rights of these young people, you hould be vlilljng to

withhold federal ‘funds, such as Justice Assistance Act funds. unless’ states

provide assurances that:
7

. 1) Juveniles who are charged with, or who have coi‘rmitted offenses ‘that

would not ‘be cFiminal if comnitted by an adult or non- offenders ‘such as

dependent or’ neglected children. shall not be placed in secure detention

facilities or in Secgtﬂ correctional facilities; R .
2) Juveniles ﬂiﬁ"qged «to be, or found to be, delinquent and youth who are

charged with, or who have comnitted. offenses that would’ not be criminal if.

" committed by an adult. or such no offenders as dependent or neglected children, "\

" shall not be detained or confined institution in?ch they have

regular contact with adult persons incarcerated becauseithey have been
agonvicted of a crime or are awaiting trial on criminal charges; N
g 3) No Juveni'le shall be detained or confi&n:d in any jail or lockup for
adults exCept for the temporary detention tn such adult facilities of
juvenile\s accused of.serious crimes against persons uhere no existing
acceptable alternative placement in available; and,

4) An adequatg system of monitoring jails, detention facilitiei. and
oo )
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correctional faciiities 1s in place to insure that the above mentioned.

4 .
.
AR

assurances are pet.

i e ; :
1 b;‘::lieve‘ !;,h‘at states should not recelve federal funds while at thﬁ
- " same time they are undermining. the con;titu'iiona] rights of young peéple.’,' ‘

1 would be happy to work with "thg. Subcommittee in the specific language off‘- x

‘any recommendation, and. Camp’ Fire stands re&dy to work to ensure passage af i
... ; N : " '.
this badly ne%@mution.

Senator SPECTER. Mr. Sherman, that is very:helpful. I am sorry
that we have to move on so fast, but we do. - ' :
Mr. Schwartz, you did not testify specifically in favor of the
legislation to prohibit status children from being Lf('etained, but I take
it you are in#avor of it? ’ o ) b
: Mr. ScawarTz. Very much so,’ '
-+ Senator SpecTeR. And I take’it-th
+ favor of the legislation to prohibit
' commingled with adult offenders?
Mr. SHERMAN. Absolutely. o i
Senator Spkctgr. Do you agree, Mr. Schwartz?
Mr. Scuwarrtg.,I do. te 5
Senator Spe . To- the extent that you,botH"can supplement :
your testimony wjth specifics on status cKil lren who have been in- =
.+ Jured by virtue-of their being in detention, either personally or as a M
%, result of assgciation with other Juvenile ¢riminals, it would be very °
* helpful, To the extent that you could supplement your testimony =~ -
with specifics on juvenile offenders who have been injured by being ' .-
_ commingled with adultbffenders, it would also be very helpful. -
3 This is a very tough case to make, because of the States rights
K "is$ue and the cost factors. And it will be made only if we are very
- persuasive in dealing with specific factual i%.formation which is so
compelling that the Congress cannot, ignore it. : '
Mr. ScHwaARrTz. I think also, Mr. Chaimean, I could provide some -
examples of jurisdictions that have completely eliminated the de-
' " tention and jailing of status offenders, period. And_some of the
. ~benefits of that. 2 ¢ i : ,
" Senator SpeCTER. If you can show that there i&A correlation be-
tween eliminating the detention of status'children and a lower
crim’rate, that would be very useful: "y -
Thank you very much, gentlemen. 4 { .
I would like to tall now on Gregory Colet, Mr. Frederick Nader;
: and Ms. Carole Verostek, ™. .
. Welcome, Mr. Coler., T, understand that you are.the director” of .
the Hlinois Department of Children and Family Services. "
I very muck:zpprqciate your being here. w

o

_.vj'}bhairman. . ‘ b

t both of you gentlemen are in'
S . . ‘
venile offenders from being

g

[

Thank you fgr submitting your testimony, It will be,made a part.
of the record i’ full. To the extent that you ¢an summarize it, leav-
ing the fnaximum amount of ‘time for questions and answers, we
would be most. appreciative. : .

e . . 7
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STATEMENTS OF A PANEL CONSISTING OF GREGORY L. COLER,
DIRECTOR; ILLINOIS DEPARTMBNT OF CHILDREN AND FAMILY
SERVICES. SPRINGFIELD, ILL;; FREDERICK P. NADER, PRESI-
DENT. BIRCHAVEN ENTERPRISESMNC., GREENLAND, N.H; AND
CAROLE J. VEROSTEK, COMMUNITY ORGANIZER/EDUCATOR,
WESTERN - WYOMING JUVENILE JUSTICE PROJECT, ROCK
SPRINGS, WYO, Los -

Mr. CoLER. Thank‘you,;:Mr. Chagman. S )
Basically I believe what your staff asked me to tal& about here

M

today is what Illinois has done to implement a whole pew system of
, dealing with troubled youﬁ]. They pagsed two major’new pieces of
1) ‘rather sweeping legislatidp last year that Governor Thompson
“«”. signed into effect. One locks.into law the a_giministrative'appr_oach
to dealing with troubled youth, and it provides an opportunity for
~ us through+State grants to'¢ mmunity-based ﬁa\gencies to provide
services to troubled youth. % ) v
" The other law eliminated o «minors in need of supervision cate-
* gory, which'existed for some fGiyears, and took the truancy out of
the control of the courts. Now oubled children in Illinois hdve to
receive at least 21 days: of se gce before they can be petitioned to
court, under a new category w -gall minors requiring adthoritative -
intervention. Lo B o X :
Senator SpECTER: What is the dgfépition of a troubled ¢hild?-
‘Mr. CoLER. A child who, has runway, a child who is abused or
neglected, a child %o is beyond the control of his parents, -the

at have beeinyged for status pffenders.

standard definition Tyl ‘ (
. ¥Does Illinois law mow prohibit detention?

" Senator SPECTER.
Mr. CoLERr. It does. e Gl .
. Senator SpecTER. And how do you ‘handle these children? Where
< do you put'them? i : : LN S
Mr. CogEr. One of the things that We buy from our community-
based agencies with the St grant-in-aid are emergency beds. ¥ ..
‘Senator SPECTER. Is it working? N o T
Mr. CoLER. Well, in the first 5 months’since the law went. into
effect, we*decreased the Qgré'ber'of emergency beds' that were rd -

2

s

* quired By some 60 percent} @ook County, and we decreased the
.number of kids adjudicated i couxst by 90 percent. In other words, .
. we have unclogged the courts of all of these, what we vonsidered, >
. in our State, as a matter of policy, to be yery -unnecesgary. cases-
that were going under.their attention. Andyw does d®judge do?
He is looking for some service, and if ther 'is no service gelivery .
- system, the court has. merely wasted its time, and perhaps had a’
"very negative effect on the youngster and family who went, before
the judge assuming that there was going to bésome help. o
So ‘whlt we have done is to develop and put money- behind a .
commitment that there has to be a system of emergency interven- o
tion services before you go to court seeking théauthority of the .
court to get involved in dealing with very chaotic-family Situations. ~ ~-
Senator SpECTER. In what way does the court get involved witha =
troubled youth who is a neglected child? | : . e :
Mr. CoLer. Well, if the child is neglected, then the court would
be petitioned, if our department wanted to\take custody of that
child, or if we wantedto—— : : PR o
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“bill, $/7§20, which -seeks to* protect .depe
youth fromgipstitutional.abuse. Secure .dete
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Seifator SPECTER. And if the child is a runaway, how does the
court get involved? o .
Mr. CoLEr. The court would not be involved, not at least for a

- period of 3 weeks, in which intervention services would be pro-

vided, both to the family and the youngster. What we have seen is
that if you provide services on the front end when they have a
chance of being most effective, you do not need to go to court. .
The situation can be rectified. ‘ TR
Sepator SPECTER. You may proceed, Mr. Coler. .~ - '
MrCOLER. The Department is also responsible, of course, for ad-
ministering the Juvenile Justice and Delinquency Prevention Act.
One of the things that our reorganization bill did was consolidate
all the funding for youth services in our department so that we

- could have a coherent, continuum of services, and not a lot jof scat-

tered authority, so that agencies could be arguing about who is re-
sponsible for troubled youths. Our agency is responsible, and re-
sponsible statutorily, and we are held accountable for that.

In terms of our compliance with deinstitutionalization, Illinois
has been below the 5.6 youth per hundred thousand for the past 2
years, and we hope to improve on that. We complied 100 percent
with the jail and lockup separation. However, we still have a total
of some 500 youth a year who are held in adult facilities, fewer
than half of whom “re charged with serious crimes. Detention of
these juveniles is both an urban and a rural problem. It is most
prevalent, however, in -our downstate counties where the juveniles -
held are charged with only minor delinquencies.

To. identjfy these problems, my staff are:reviewing detention of
i i.Spatewide, and that is going to be followed up by onsite

£ in-the 8 to 10 counties and n!micipalities who are hold-
ing sign#fiéant numbers of youth. < * .
"1 would'like to conclude by expressing stron

upport for your

on<

o) tutio X not necessary
for noggrlm‘mal'ijuveniles. In f,écp, as you have be

I do not think the term noncriminal is-even appfopriate, it is sort
, of lgke labeling high school girls as nonpregnatit.” ¥, % .« |
I think our experience in Illinois shows—— -N ““‘w '
* Senator SPECTER. As ponpregnant? - .

v,

nY and- troubled ™
.sayjng all day, " -

Mr. CoLeR. Yes. think that our experience in Illinois shows that K

reasonable, prudent, humane, and compsksionate care is usually
sufficient to achieve a’turnaround—or at least a'benign coexistence -
with—status offenders, runaways and. youth who have come.to ‘Be
libélild‘ as incorrigible or ungovernable. That is not to say that we
shou
the eommunity problems that they present. But they are our trou- -
ged youth, and we just cannot afford:to throw them on the com-

view these youth through rose-colored glaises and downplay * v

unity ash heap. We certainly intend to do just the opposite in our - -

State through statutes, through appropriationg. .
Senator. $PecTER. Mr. Coler, you have been?in this field for how "

long—since 1979? 4. SR

~ Mr, CoLER. I have been in the field.of your work since 1963, -
Senator SPECTER. Is that when you graduated? Did you not grad-

uate from the University of Minnesota—— : ‘ -
Mr. CoLER. That is right. B - T
< I N oo - T ‘.
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.. ;- Sehator SPECTER. 196361'- e '
', Mr. CoLER. And I worked. my way through college as a youth
vogker. . - T : »?. .
"y Benator SPECTER. You wpu,ld-»have been 19 at t‘h% time. Have you

fofnd—you are not a lawyer? * -
Mr. CoLeR. I am not. Coe _
Senator SpecTER. Have you found the absence. of a law degree
any problem? . T D ‘
e Mr. CoLEr. No, I think some people in Government should not be
- lawyers. )
Senator SPECTER. 1 was about to say that. It is nice to see a
nonlawyer. [Applause.] - :
Applause is *permitted on very limited subjects -like that. It is
nice to see a nonlawyer in the professional field. Many of us have
‘not had your opportunities. o
All right, Mr. Nader, president of the Birchaven Enterprises,.
Inc., in Greenland, N.H., we welcome you. ' . o
Thank you for joining us today, and your testimony will be made
a part of the record. To the extent that you can summarize it, we
would very-much appreciate it. oot o B
[The prepared statement of Mr. Coler and. additional material '
follow:) : ' ' ' .

¢
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PREPARED STATEMENT OF GREGORY L, CoLER

Thank you, Mr. Chairman, and members of the committes. | sppreciats the

. . L .
opportunity to provide testimony on issues so critical to the welfare of the youth of our

‘-

Mv name is Gnoory L. Coler. I amv Dinctor of the llllnols Dopanmcnt of Chlldnn

o and F.muy s.meu. DCFS has sn ffual budget of about $200 milllon and some 23-hundred

omploym In 80 offices throughout {ilinois. We conduct chlr abun and neglect Itmn!gaﬂom
and offer hmlly counullng, homomukor, day care, plaxmcm dn foster care -nd lntﬂtuﬂom,
Ilcondng, and- othor child wolfaro nrvlcu In -dditlon t0 our youth mvlcu. Our pmgrlm h

mndmlnlm and the Dapmmom is one of the ﬁw ehlld wnlfan mnclu in thc nn!dn -

which has cabjifjt muu { bollrn tho close ndmlninnﬂvo rdlﬂomhlp which | have with

Governor Thompwnluma]o;n-onwhywnhmbmabhmwhhnwd\ma}or..‘
reforms in the youth services system In llliriols during the past few yers. - )

| When | arrived in lilinols four and a half years ago, thon was no unity — no focus
;t all — in youth services, pmleularly = the state lcvol There was a bmad thoudl incothplete

ringe of urvlcu for uonagm But ﬁn problom wu that these proms modminlmnd

; byan nlmon oqud numb.r of .o-nclu nnd dlvhlom,'ueh of which mkod thalr vouth

services up ogaimt other priorltlu. No publlc lgnncv aver mppod forw-rd and deciared,
"dehonhourvorunmm,muuoﬂondm mdu'oubhdtnnmn." Inthoplﬂ,my
aooncy would mersly say it didn’t have ldoqum programs for a partl_culldy troubled

adolescent—and would take a pass. The mental heaith sgency would ny'vtha 'youth wasn't

. sick enough for its services. And the eomcﬂon_s-dcptﬁunt had its hands full operating

prisons and training schools for convicted felons snd fisd few comminity divenion programs. . "
Tha result of this lack of coordination and frontiine service was that many youth

recsived no significant help at all until M went into foster care or a child wnlfaro or

' eorractlonal institution, 1t was a panonal and m&l tragedy. The governor and { decided that -, -

somathing must be done — awiftlv »
[
- ln Iooking fora nmody to this ill, we uvlow.d suwauful youth proms in Illlnoh

e

,undothumtu.Mmdominﬂ:mpmm,‘nwawmmondmtohum—

T,
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ﬂ?l ] oommunltv mppod fomud and took the Iud in coordinating suvleu to its youth,
the program wofknd When the police, coum, commissions :nd lmciu came mmﬂm and
nh_owoq their trus wmpmidd.fqr thess kids, then the youth had a much better chance of
~ making it in sociaty.
Early in 1982 we bg’n pumpmg new monoy inm our effort. We awarded $2 mllllon

to some 30 communities for ncModu that umo up mth mnovnivc, eoopenuvo i

A': serving uamgtn upocnlly to divert thcm from the dnld wolfan or juvenile jus!
errooawpportlndloulcontrolmthlkdy’l.m‘mofourgnntsprom .
Community people plan- ﬂn services. Communlty pooplo coordima the urviou. And
‘,. o eommunity "people dclmr th. umeu. Thgmn s role mvolvu funding, mndard utdng,
and monitoring — !hl kinds ofacnvniu that most pooplo 8Qroe are govommmt functiom.
Cumnﬂy, with some eommunhy hclp, we're funding eompnhcmhm youth urviw
‘ in- somoaa lllinoh wmn%mﬂ-orMThQGmmn wpponfor our grant program
is clear — aven s Iiﬁnﬁh m from a painful nemlon undcomidm ml]or tax inl?:reaa,
%thoyoumwmtpwuy iulttnd fou45poretm incmau
W. wqt to npk. sun, hohmm that our nfoum mnd the test of tlmo' Being L

Nhtiul roahm.wc know thn admimstntlom and- prioritlu ch?n Bumwcms comeand - . ,

hum go. Agancy phnlomphm and nmctnm chanw almost as :wnfdy it pononn’

But the law itsalf doos nat iange:s .ﬂhlly ...30 youth sarvices wppomn last year backed -

.. legislation which locks wﬁm P
,ugnod mtolawtwoofthon\ott

- D e lx RSV

offered in our state. Boe.ui’, both Domobqpc md Rep'ubllun‘ludon wers lncludod in the

~_  . urly dialogue — t.hrouﬁl l Qob 'privmly.fungbd mdy group on ehlldnn and family

I : .

O
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~ . actioh. The new Iaw calls for 10-member rogioml youth planning committees. lt authorizes
a system of local board: and local service lymms consistent wnh our oommunlty-

! foous. It also gave us Iegulatm authorization for grnmsjn-aid and formula grants to

communities. g BN . o
' Senm Bill 623 which took effect Iast January, limits juvomle oourt jurisdlction
for status offenders. It pro\ndes alternatives for doaling mth disruptive youth without recourse
“to the authority of the juvenilo court or public foster care. It provides “cooling off” time and .
breathing space for parents and youth who just can’t seem to live together without periodic
uphesGals. Yt it suthorizes crisis Intsrvantion and shetsr care fr thosa kids who desperataly
o noot_i’a roof over their heads whils professionals help them sort out their problonn. '
To |mplomont both new laws, we dmw homly on tho talonu and services of a nowly
croatad "Youth Services Roundablo." It Includod ropmntntivn fmm the pollco, oourts

’ schools social service agencies, mental health boards, and citizens woups.

. Tho results wa have achieved from theso new laws and approaches Is virtually

K

phenomonal In Cook County (Chloogo) during oomparablo five month periods in 1982 and
1983, placements of youth ouuldo their own homos went from 713 to 293 ~— 2 59 percent l
roductlon Ju\foollo ooort potitnom filed agamst thesa youth have dropped from 908 to 63
durm! tho comﬁatoble periods —-a drop of 94 percent. And court odjudlcoﬂom are down
some 87, poroont. A unlque twist is that then ha even besn a nine percent roduction i the
7 numbor of referrals for crisis intervention. The profmlonall attribute this to tho fact that
_the explicit procedum spelled out by Sonm BIII 623 hovo permitted poﬂoﬁ to ochlm
reunifi catson of some youths with their families without assistance of soclll urvlco agoqchl.
Admlnlmrlng Illlnols juvenile justice systam in groat pm means odminhmlnu
the federal Juvonilo Justice and Delinquency ' Pmontlon Act. Thls functlon was formerly
‘hnndlod by the llllnols -‘Law Enforoomont Cororolnlon. it involves the rcvlewlng, mrdlng.
’ and momtorlng of some $2.1 mllllon [ yw in fodornl juvenile Justice funds. This work wlll
bs done under the oversight of a new lllinois Juvenile Justice Commission. Created bySonou

Biil 1500, the commission has 25 members appointed by the Governor.

. The Commlulon_ln_d DCFS have four primary objectives in the juvenile justice
N v :
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area: Domstlt‘unonallzation, SQparatlon Removal, and Serious Offender Programmlng " ' »
A copdition of fodml funding is that lllinois hold fewer than5 8 youth per 100 000
“in lock-ups, jails and detention centers for status offenm Such domnltutlonaluzation was also " q
mandatad by lllinois Senate Bill 346 in 1980. We have compllod wlth that mandata all thres ‘
1 v
years since then I'riifact we have held fawer than 5.8 youth pcr -100 000 tha pas! two yean'. v _‘ .1
We fully intend to |mprovo on that record tigough our mcroasod mllabllity of crisis services. W

‘Separatxon is also mandltod by Iaw That means dolinquent youthl detained m e

(
mls and Iock-ups be hold "sight and sound uparau ,from pd;lu. Our momtoring dmee (or o
& ~

this i$ an annual Inspect:on by the Btrfuu of Dm sundards of U\o IIIinon Depanmdnf

+

PRCICE N

Ua] Corroctions Lm yoar, 100 pemont of tho m s Jﬂsmd‘]ock-uplm eompllanca.

"'}"‘; ‘i & .r&-, ‘.
_‘BQ-youﬁ) a vur are hold in adult

facilities — fewer than half of whom huve boen cb

[ Detantxon of these 1umilu is both (‘,rban nuﬂ ruraf‘pmblom It i‘ mm pmalmt an
- : \S wrp r ERR \ 1 i =
howaever, in downmto counties Mma the ]uVinilu holj m ehafgod wim onty minor "(jzy

ac.

dellnquencm. To idantnfy problem situ, my mff am miowmg dotormon oﬁuvnmles

PR

" statewide. This will be followed up by on-site mment in the}ight (o 10 eoumiu and

‘ mumcupalitles which are holdlng ﬂgniﬂcmt numbon of ynutm.'

'S ; t7u ,
Staﬂ‘ will worg 10 dovolop community-bmd alwnlti\m to detention for the less '
2 MR b “lwr
» &% serious delinquonu aﬁ’d more intensive programs 1or the more nrloul proporty offenders. e

Other altsmatnm includmg tramponing ]uvanilu to mafby dmntion cenwg, m also boingv'

considemd_. . - : ‘} ’ ‘ , "

“E... We are placing high priority this year and next on meeting the removal mandats,

:P‘Igpned seﬁicos include specialized foster 'Iltonv).os for do!lnquont youth, restitution programs,> v
_‘.:K'IZ‘IT;cmning units, and a mix of sarvices using thocm vman‘agor approgch.-Thh emphasis on
ddvol"éﬁfng needed resources is\i f rative. If we mor'ely lock kids up, we are locklng them
' . e .
away from the semces whsch will help them and — as a result — their communities. .

A\ W are takmg the community-based epproach to serious oﬂ‘endor programs as well,

allocating 30 percent of our local action dollars for programs directed mgd such vouth. In

»
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‘ \Qhkm wo are cummly workinuth tho pollct, tho m s momay courts, and’probation

*’\
) departments to get 3 pilot. project off the ground. Our target population is youth on the

southeast side of Chicago who have committad burglaries. Our approach will be two-pronged:
One is to speed up the court p‘rocessing of thesa youth. There must be less time

betwoon the criminal nct and the point of aocountabnluty A mein reason a time gap exists now

o
" s lhat conunuaneum frequengly qrantnd becausa one of the panies}ola\iu:n is missing. One
4 e -

alternanvc we are cbnsld.rihg fo oormct thm dalay_g is gatting the court to sit in the district

polics station courtrooms. Anot_hor is to have the time for oourt sat later iq the day. Wr)en we

fund this Chicago prdject;, .as:we hope to do this summer, we will include funds to help the

A

appropriate court address thesa issues, . : '

. Our second “prong” is to draw on community-| ba.\eg,sarvlces as soos in the {rom
?

as poulblo We hope to do this lhrough the dual refsrral procm - when lhc court is po&nd

concarning a serious offender, we want the youth reforrnd toa comprehemivo r.nmunit’y-
based youﬂ) services program also. That wpy, we csn work with him atan urlior‘mgg, ina
m(lm intensive mmmWﬁ he commits mon. criminal acts, ’ "-

' _Some of tﬁa Anrvit':a we l.ndpn our Chk:ago project will providé are ouvtnadl,
c_ounselirig, and employment ﬁel'p. A similar project in a downstate coulnty emphasizes k,
';n;tlmtion. When p@ibl;, offending youth wiil be placed iri public sarvice ibbs until they f )

¢ : * ' . 9
have made restitution Yor sheir offensa. And when this is not possible,-project staff will work

c

~
" So we are making substantlal progress in all ssrvice aress mandated by the Juveniie -

. 3 . .
" for actual cash payment by the offender. . & : .

Ju:tlce and Dclinquency Pruvemio ct: dainmtutfdnaliznion separation, romov\’
serioux offender programming. Thon is yot lg:loﬂm' category of youth, however, that we

3

are ooncemed with and whosa probloms we are trying to address. These are the kids whose »
. criminal behavior pmim whether there is help or not, and who ae adl‘dicawd at loast
twice for faloniu The next stop. for such youth is usually a oofroctionll facility. For these
youth, we hm UDIS — the Unified Dolinquoncy Intarvomlon Services. i
| Although the legislature has had some difficulty mukir;g up injmind nb«l:out the cost
effectivensss of this program \l'ineo it was boqun 10 yesrs o, the General )-\su'mbly ro-..:undod

% . L‘ " / .
; g .
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the service and it was revived last Ootobnr. Since then, the service populaﬂon has dimbd

to 150 youth — about two-thirds from the Chicago inner city. Some 28 agonclu are provlcgnﬂ *
d o«j .

advocacy .mvioesmim emphasis omTe-entry to school or ]ob funding. Thlrty youth are gottlng

, additional aids, such as G.E.ﬁ. preparation and pre-employment training with iob placomont s

the goal.

-

One last program | want to mention today, though criminal behavior on m’\y\outh’l

3

part is not an absoluts condition of nfq;nl, is the Governor’s Youth Services Initiative. This

i hegan four years sgo. Though housed st DCFS, it als involves the Departments of

'ons and Mental Health and the Sm Board of Eduaﬂdn. Its purpou is to heip those

who formerly slipped betwesn the cracks of agency services. It began in Chlewo lnd :

; ’“ since expanded to more thm half the stats.

RN
i ’ Rafaml: to\tho Initlntln sré made by the court. Whonm youth whh multiple

\“’

problom: comes to us, our mandate is to serve as brokm for mvlees to thlt%outh It’n l

.
“ v

a

A |ch mm when 8 youth is mferrod be he whlzophronlc suicidel

et poatit l;clpkwhaﬁlult takes one agoncy or 10 The \’outh
e ,_aii' o i
5

Servlcd'l‘nitlme'cumnﬁytanﬁ about 17oﬂﬂ1dren ! T ‘~ X

B .
N 1.

I’d like to eonclude by expnslng strong support for Senator Spoctlr’: bil} — S. 520 —

whlch seelu to protect dependom and troubled youth trom institutional nbuu. §ocun
ib 5

dqtnmion is not needed for nbn-crlminal juveniles. In fact, 1 don t even like the tarm

nbn«:nmmal — it’s tort of like labaling hlgh school girls » non-pnmmt.

Our experiencn in lliinois shown that reuonabh prudent humlm, and

. -‘- Soe o

. compassionate care is umally mfﬂcj,m to achiovo a n.lmaround of — of at least s bonlgn

coaxlnence with — status oﬂenden, runaways, and youth who we habo come to label as
incorrigible or ungovernable. That's not to say thxt weé should view these youth through
rose-colored glasses and downplay the communlty problems they present. But they are our
kids — and we can’t just throw them on the eommunlty.ah-heap. lnmad wa've got to hm
the programs in place that demonnnm thax comtnunl%y and parontal mponsibility can. work

~ 2
in a high percentage of cases.

o5
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) As Ll: R'lc_hom said in her bobk, The 'Fhrowqyay Childnp: /
""Ihlo_problm'u of America’s young people are deop—uamd and tough-hided, encrusted
by decades of nogloct: t, America’s young people — delinquent and law'abi’din;;' - a.ru
prnciou;, axciting,‘ brimming with human potantial. A civilizatior}*;hqz deserves to endure

cherishes its ygung. A society that rigidly and shortsightadly relegatés millions of children to

jails and institutions may find that it hat lost mora than a small perdantage of its citizens.

It may be that it has also thrown away its clal;n to moral lsadership in a troubled world.”

R

Thank you yery much. P, e a
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Issue Paper o A S

[linois .o
Integrated and Community-Based  d - ~o¥%- 7f- ‘
Youth Service Inftiative .= ‘o' : : .

e .

" Introductfon Tt -

_ The passage of Senate Bills 623 and 1500 by the I11inois General Assembly
in June of 1982, has signaled the beginning of a new system of .responsibility
and accountability for services. to troublegradolescents. No longer will :
adolescents with behavior problems need to be labeled by.the Juvenile Court
as "minors in need of supervision (MINS)" and sti11 not find appropriage - = .- . ..
help in the State social.service system.. In its place, a system is crag¥ed r =~

* by which cogmunity agencies are given the incentive and “flexibility to .~ " -
Ctreat ‘;hi'ld[;en and families in a way.that will both prevent such misbehavior .
and djyert troubled youth from the court and the expensive, and often Coeet
ineffective, State system. LA SRR

" Histeffcal Overview & o y - 1

A\

Throughout .the 1970's dn [11inois, efforts have been made to shift State.
priorities to recognize the need to serve troubled children before.they
create serious problems for their communities, families and themselves. *
The Commission  on Children, in a Jahuary, 1981 report following three years
of study on services to emotionally disturbed children, stated that "the
State of I1linois has no master’plan.for coordinating services: to children
and adolescents, including those who'are emotionally—disturbed.”

" In response to various long-gtanding court cases against the Stgte.
Governer James R. Thompson estqblished an inter-agency Governor’s Youth
Services Initiative under the Teadership of his.office to better coordinate

» . State services for the most seriously disturbed multi-problem adolescents
who formerly “fell through the cracks" of State agency mandates.

Governor Thompson realized the inherent problems in the cBrrent systems of
youth service and issued a policy statement in April-of 1980, on the need -
for restructuring the youth service system in I11inois. The Governor

- appointed a Special Task Force on Services to Troubled Adolescents to

. study alternative service delivery models. :

The Special Task Force reported in January of -1981 with principles_for State
services to troubled adolescents and specific,recommendations for action. '
Basically, "local entities” should carry the authority and responsibility
for planning and provision of, services. "This 1bcal orientation to youth .

~ setvices should encourage a f‘rrndble local response 4o the needs of .

& * differknt communities, and should encourage- the development of innovative .
local resourges.” ' . : . )

Spec%ficallyg»the. major'structura] recommendation reads as .ﬁ;lloys:
: AR |
“Recommendation 1: ‘ ) /

‘e . We recommend that the primary responsibility for the provision of
S services to adolestents in I11inois rests with a local entity, .,
L3 -with thé Stae”s responsibility being to provide direction and -
' support.” 3 . S !

The Special _Task Force also studied the curgent iy ake system for troubled
adolescents and made the folloking rec ation? -

"Recommendation 3: e
He recommend that 3uveﬁile court jurisdiction over MINS be limited .

to placing a youth outside his home and to ordering-medical
treatment Yor a youth who is 1n need of and refusing Such treatment,
‘ ’ :

s

*

2%
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. Committee found that “an overlapping #hd duplieation of youth services is

v

.
-

Y e furtherkresommena that a youth should not be .placed until all
other alternatives available in his community have been exhausted.
The decision of a court to place a -youth should only be considered
after the exhaustion or attempted use of less restrictive community
resources including: crisis intervention;“counseling; psychiatric,
psychological or other medical care; welfal¥#® legaly education or,
other social services wich may be appropriate to meet the.ngeds of
the adolescent and his family." t : :

Four months later, the Legislative Advisory Committee on Public Aid issued

a report on youth services.- The Committee collected data from twenty

counties which represented a cross section of I11inois' population. The

partially caus

by overlapping mandates compounded by the lack. .of precise
guidelines

abeling* symptoms. ot youth." As the primary conglusion of
» the Committee stated that the "small, logally based agency is
e to deliver youth services. Rather than deMver services, the
State should be an 'enabler' by providing initiative, planning and other
support services." .

Auring this same time period, the I11inois Department of Children and .-

Family Services was working cooperatively with the I11inois Youth Service

Bureau Association and the I11inois Collaboration on Youth to develop

Sits FY 81 [}1inois Human Service Plan. The plan called for the

consolidation of youth services into an integrated and comprehensive
communi ty-based approach.

Finally, te Youth Network Council of Chicago developed a "White Paper
which .analyzed the problems inherent in both the community and state youth

services 'system, N

Issues. ‘

The many youth service reorganization studies demonstrated a remarkable

level of consensus on the problems inherent in the current system.

Five of these major issues are discussed in detail below.

s

A, Access Issues T

. .y
_State agencies have specific mandates to serve specific categories
of youths for specific problemi’on;symptoms. Historically,’
adjudicdtion or police arrest and court petition or victimization .
(1.e., adolescent abuse) has been required to gain access to state /j;7
services. Mo uniform system existed to ensure that youth who can be
served in their own communities without court processing were
provided with those services. The only assured route of obtaining
needed ervices was through adjudication or court-petition. In this
situation, the availabiHty of community services is the key factor
in the decision that determines whether the §outh is petitioned to
the court or not. -For example, if mental health services are
wnavailable or difficult to access,.an emotionally disturbed youth
may be petitioned as neglectgd andjremanded to DCFS for services.
When court petition and/or adjudigation are prerequisites for access
to services, more youth are. 1ikely\to be petitjoned and adjudicated
in-order to get access services.  Jhe University of Chicago's
preliminary "Evaluation of the I¥inois Status Offender Services
Project", funded by ILEC (1979), \demonstrates that the presence of
y the’ project in Cook County contributed to increased contact by status

-~ offenders with the police and court: referrals for screening increased

by 6.2 percent, arrests by 16.6 percent, and the number of "detainable"

status offenders by 5.4 percent, .

B. Boryice Duplication

v
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overlapped, resulting in a partjculér pc;pu.la'ti‘on of youth'being served
by several agencies. This was especially true of the MINS p‘opulat‘ion.

A major consequence of.duplication of services.is the lack of clear
_poficy for serving troubled youths. sMoreover, ghere is no consistency
regarding the kind and duration of services provided. In some
cojmunities emphasis may be placed on diverting youth from the juvenile
judyice and child welfare system and encouraging them to participate
in youth development programs, Other communities M8y shun these, K
. approaches in favor of-the simpler, but costlier, placement optiong
 _This lack of coordination between the state and communfties results
in social inequities and/or increased costs to the-state.

C. Service'Gaps
. The categorical mandates of State agencies not only c;eated access problems,
i but“have also resulted in service gaps. The Governor's Youth Service
o LInitiative was established to bridge the gaps between DCFS, DMH-DD, DOC
o ‘and I11inois State Board of Education in order to serve multi-problem
youth requiring services from more than one of these agencies. .

. ., .
However, at the community level, no coordinated service system has -
existed for troubled youth. . Programs vary vastly, and -they 'exist Jarge™
by patching together various pieces of categorical funding. Since the
behavior ofs at-risk youths is comparable to.the behavior of youths who™ .
enter and are served by state systems, the,ayaﬂability of services m R

community,level often determines whether or not troubled youths~

:Ktioned to court. The vesult:is differential handling of yauths,

ifPerential access to services, and differential service standards.

bd ‘ “ v." ' .
. ....The existence of service gaps means tgpt youths with complexz.inter-. w
*.+"“related problem: cannot ‘be assured of accessing continuum-of=care, -
“services. For example, the Commission -on :Children’s. recently published - .
“'r . report‘on gmotionally disturbed children. (January,-1981) indicates
_that the "common experience ... is that is it extremely difficult to obtain

¢ - mental health services for minors". Further, it notes that “no priority

*. ... {has been given) to children's services in grant-in-aid clinics. These

: ’ clinics operate differently from one place to another and services for = ¥

. .mi.n{ors;are unevenly developed,thrqugh’t the state" (p. 16). - .

-t
p
- d

5
S

0. Categorical Funding Issués ST

_ Categorical funi’ﬁng for conm‘ﬁ;ty youth services for youths makes it
difficult to encourage the development of cemprehensive, continuum of
care-programs for troubled youths. Cooperative state comtunity planning
and coordinated sérvice provisions also are hampéred. \Because funding

of services through categorical programs requires intakd .into the state o
service system thro court petition, adjudicatioﬁ orv ization, it -
may serve to: ’ g

' : Increase the numbers of youth petritic')ned and adjudicated in order
to access services; . ) B

. ) N - .
.® Force a categorical label gn\a youth with complex personal, family,
“gnd community problems; .° * .o P

'
v

Exclude youth who do not meet categorical specifications.

E, Impact on the DCFS ‘Child Welfare System

L)

Duplications and gaps in,the system of delivery of services to troubled
youth foster theduse of out-of-home placement services. ‘There have
been few state programs, .and no uniform state- ide policy, for serving
troubled youths in their own communities. This lack of placement
alternatives madé it difficult to divert youth from placement. There
are few programs, for example, providing suppontive and/or treatment .
. services to parents who "throw away" their adolescent children or refuse
“¥o take them home if t'hey run awdy. Jhus, the. child welfare system ’

N ~ .

e

-
»

N
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often is called upon to provide residential care for runaways ihs
g

'communigfes, provided a range of serviﬁfs-are ‘available. L

- Senate Bi11 1500 : o i p

: 73 : i
Lo ' . - - ' , 4t
ol RN X 3

emotionally disturbed youths. These youths can be served withimtheir

A

1 . . - T ';~;
The state's child welfare system is i11-equipped to sé?ve"ﬁihs-type
youths and emotionally disturbed youths. Nearly half (49.5 percent)
of-all DCFS' MINS_cases which havé been placed have had four or'more
1iving arrangement placements since entering the child welfare system.
A higher percentage of MINC (50.6 percent) are served in substitute R
care than the percentage 9f total adolescents (43.5 percent), and nearly  *
two-thirds (65 percent) FS' MINS cases in substitute care are served-
in group homes or institutions. In contrast, only ‘38 percent of all
adolescents 'in substitute care aye in group homes or institutions.

Youths with emotional and behavioral problems also tend to monopolize
worker time with constant crises. ..For example, the need to arrange for

new placements on short notice when foster parents are ill-equipped to v
deal with the youth requires.immediate caseworker attention.

Executive Order #1 (1981) -~ ’ . ;

Governor Thompson issued Executive Order #1 (1981) on April 1.‘1981

consolidating categorical youth programs under the Department of Childreh

and Family Services (DCFS). The Executive Order waslater defeated, ®n !’
part because the alternative service system.was not roposed in accompanying
legislation. Although consolidation, withdut a clear statement of the new

-system for youth service delivery, was misunderstood, the Executive Order

was still only defeated on the final day for such actfon by one vote in -
the I11inois Senate. Clearly, there was widespread understanding tbat. .
action was needed. . . :

Termination of ;the I11inois Cormission on Delinquency -Prevention

With{p one;mgnth of the defeat of Executive Order #1, the General Assembly
adjourned without funding the ICOP. The Governor's 0ffice recognized

thig .as- an dbaortunity to begin the proposed consoYidation of youth services.
Using funds from®the 1111nois Law Enforcefient Commission, the community

“ programs .of the [COP were restored in the\Department of Chilfiren and Family

Services while 57 of the 86 state “mployees of ICOP were not rehired an
the state payroll. » WA ) . ¥

>

. . (S . .
Creation of the Division of Youth and Community Services

On October 15."1951; DCFS'consolidated the former ICOP pregrams with several
of its own youth service programs in a new Division of Youth and Community
Servi;es. ’ ' N ’

Immediately following the defeat of Executicgyﬂigis #1, youth sefvice leaders
from throughout the State met as a "Youth Roundtdwle" to map out a new strategy.
The result was introduced on March 30, -1982 as Senate Bill 1500. In contrast

to the previous Executive Order, this B#11 proposed a new State- supervised/s
community controlled initiative for I11jnois along with the consolidation of
State categorical funding. o ( . *

Senate Bi11 1500 made the folTowing changes in the law which had created the
State Department of Children and Family Services: - "

1. Sec. 17 establishes a Division of Youth gnd'Coﬁ?ﬂnity Services, within
OCFS, to develop a statewide program for more cOmprehensive and integrated
communify-based- youth services in I11inois. The need for a system of
prevention, diversion and treatment services is established in.seven goal
statements. The Division's.'direct role 4s limited' to research, standard-
setting, monitoring, technical ®ssistance and grant administration to Tocal
boards, local service systems and local vgluntary organizations working

- to prevent ngen1]e delinquency. . . &
h g o -2 T AL ‘ L
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D) " - , . ‘ P
2.-, Sec. -17a-1 estabifshes regional youth planning comittees ‘{0 the eight
- DCFS regions, with ten members appointed by the,Director. The committees .
, are mandated to assess needs; prepare, for. Department approval, an
annual youth saPvices plan; and review and make s recommendationsgon all
Jocal grant applications. Membership is to be broadly representative
.. of community-perspectives, with no member having & direct financial
interest in.any Department funded program. )

3. Sec. 17a-2 requires thg Department to develop regulations covering service
"Zreas-and local boardslor .local service systems, This provision plages
the ad@inistratively designed "request for proposal” (RFP) system into
. law." 'Based- upon DCFS guidelines,” local boards or agencies may develop a’
service network and bid for recognition in a proposed -service area, - The
. Department will assist 1n;}dca1 services Sﬁstem development and may: provide,
gi%?;? available resource¥, for servicés where no recognized board or system

1. Sec. 17a-3 establishes tHP@ s, for local boapds and Jocal services

ur

5. Sec. 17a-4 authorizes a State grant-in-add system for fundingjccnmuniEyJ

6. Sec. 17a-5 through Secg 17

systems to prepare annual™ ‘and budgets and-submit them to regional
youth planning comittees. ~ Bagic elements of the plan will demonstrate
community needs assessment, case management, accountability, staff

development, consultation and assurance of the availability of community
services, diversion services and emergency services. - ke

S

based youth 'services systems. The Department retains™iscretion as to
the allocatfon of grant funds until the appropriation reaches.$5 million.
Once $5 million is available for "comprehensive communi ty-bas8d: service
.. to youth", 20% of the appropriation may remain'discretionary”formngu

* program development and innovation, and at least 80% of the approprjation
will be distributed to local bdards or local services systems based upon
a formula allocation developed. by the Department ‘threugh th® rules process.
The formula will be based upon -population ofyyouthjunder 18 years of

" age and other weighted denographic variables..- Unobligated funds could be
reallocated by the Departmept rather than”l}dpSe. Finally, a 10% local
financial or in-kind commi;&ent to youth. services is rdquired. '

-8 transfers to DCFS various federal require-
ments associated with the juvenile justice functions within the I11inois
‘Law Enforcement Commission. These include (a) designation as the official
State Planning Agency for I11inois under the federa "Juvenile Justice
and Delinguency Prevention Act of 1974"; tb) various research and
_clearinghouse functions; {¢) grant management for 0JJOP funds and (d)

‘“transfer of staff and records. |, . L

2

. P L Lot
7. Sec..17a-9 adds new language to the I11inois statutes for estahlishing
a supervisory board for federal juvenile justice funds as required by
federal 1aw and.directive. The.I11inois.Juvenile Justice Commission will
.consist of 25 members appointed by the & ernof. The Commission will
develop, review and approve the State'P n for juvenile justice programming.
The Commission will also review and-approve or disapprove federal grant
applications, author an annual report to the Governor and General Assembly
and function as the advisory committee to the DivisYon of Youth and .
Copmunity Services. T _
5.3, 523 : S T 4
t cerpanion bilt, 'Senate Bil11 623, provides an glternative legal process for
t211ing with ‘truants, runaways and youth who are:beyond the control of their
trrepts In circumstancgs quch.constitute a Sybsténtial or. immed{ate’ danger
12 2 minor's physicaj safety. The "MINS" label # removed from the "Juvenile
curt fct." " The Juyenile €ourt retains jurisdiction over these youth only after
¢t days have elapsed; fEmily reunification services have failed; -and, no .
oluntary placement agreement can be reached. "This legislation, éloﬁg with
Senate 81111500, diver®s MINS youth frem the court and Bepartment, and clearly
slaces the service responsibility on commuqity-based<agenc1es and away from DCFS.

) .

' S . ~ k4
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Me changes to thé “Wderile’ Court Act" in Senaté Bill 623 are:”

. i ] ., '

1. The new categories of "addicted" and_"requiring-authorjtative ; A
intervention® replace "otherwise in sited, of supervisign® in the .
“Juvenile Court Act” and “"Act Creating-the Dep;rtmengt& RN .

2.'Légal[custodiansh1p is per#?tfed by the Department wﬁen a minpry - )
taken into limited custody, is referred to a OCFS funded comﬂ?nity-

based youth-sefvice provider. - .
inates

3 e -+ . ' .
1. “The "Juvenile Court Act® is further limited (Sec. 1-19) to elim
jurisdiction over status offenders "until efforts and procedures to
address and resolve such actiong by a law enforcement officer during
_.a period of limited qggiggy; by crisis intervention services under .
Section 3-3.1, aqs by a uernative voluntary residential placement or
other disposition\as provided by Sectign 3-9 have been exhayitei w TTW oL
without correcting{such actions." T e

- ’ EEETEI
4, - Provides the follgWing legal definitions for addicteq minors and = ° -
- minors requiring§authoritative intervention. | - iV’ N

“"Sec, 2-3. Migér Requiring Authoritative Intervention. Those requiring
authoritativeintervention idclude any minor under 18 years of age (1)

who is (aY"a chronic or habitual truant as defined. in Section 26-2a of

the Schgol Codé,for (b) absent from home without consent. of parent,,

guardiah or custodian, or (c) beyond the control of his or her parent.,. $
_guardian or custodian, in circumstances which constitute a substantial .
or immediate danger ‘to the minow's physical safety; and (3) who after 7. w
21" days from the date the minor is takep into limited custody, in. e
each instance, andihaving beenroffered interim crisis intervention services}
‘where availabld,:refwses ‘to return home after the minor and his or her °*
parent, glardidn oF custodian cannot agree to an anrangement for an
alternatiye valuntary residential placement or to the continuatfonjof )
such platement." : o - L . ]

. : . . '

"Sec. 2-3.1. Addicted Minor. Those who are addigted incJude any minor

who 1s an addict as defined in the Dangerous Drug\Abuge Act. “ N

5. Eliminates the MINS definition. o e e

. - r .
5 Provides a detailed process for law enforcement officers to take»limitej!§§
custody of a minor who exhibits the same bepavior as- described -above in
. Sec. 2-3(1). [Included as . due process are notification of parents and,
arrangement ‘of trapsportation home gi'to an agency for services. Limited
chstody_mdy last only six hours in #non-secure facilify. e
N +

. 7. Provides a deéailed proce§s~for interim crisig'interQention services by

an agency or-association. Included as due process arg investigation and
explanation of the cfecums¥alites to the minory informing parents of the ) ‘
<ituation, arrangement of transportation home, provision of services
and/or a temporary 1ivifig arrangement. Such out-of-home care may last
21 days without a. voluntary placement agreement. e

b .

8. Authorizes long term‘"alrernative voluntary residential placemént” if
;pe minor and parqﬁfs agree to such an arrangement. . o

3. If the pgarent refuses to allow a minor home“%nd'aoés not agree with the .
- minor to a voluntary alternative placement, a neglect petition is filed
in the Juvenile Court, . o
10. If the mingr refuses to go home and cannot agree with his o: her parents
to a voluntary altefnative placement, a petition ig:filed "asking the
. court to make a determination regarding alternative residential placement
or such other disposition as is in the best interest of the minor."
After 21 days and no voluntary agreement, a petition may be filed under
* the new "requiring authorization invervention" category in the Juvenile

4 Court, R . .
. - L9 .
T . &
A
i .[ < - 8 O vl *
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The agtached chart is a graphic éortrayal of éhe system ir t.he.twd--bﬂls..'

Sentte Bi11 1500 is effectiye immediatel igni :
gin 62;1'15 effec&iv,e January 1, 1983.3e Y upon's gming 1n“to o a.nd Senate

Lot / . . . . o . B .

. . Unified Qelinquency Intervention Services . ® = ° . b S S

- R . . . Y N n — . o B S
. . t .. . ST Lo .

' *  Ouring the FY 83 budget ‘process, the Department of Corrections eliminated . ’

UDIS from the DOC budget.  During the legislative process, monay for the.
, +UDIS community programs was restored in the DCFS budget, while 27 of the 31
UDIS state employees were.eliminated. : S SR
voivisigiﬁ' f Youth and Community Services Programs o+ .
The. program administered.by the Oivisjon of Youth and Community Servi
collectively have four major goals: . . - .f : Commun ity :"'v ces s
.. To consolidate state lavel programs. ' ‘1 Ta
¢ - S g L . , . g
5’ To develop-an intadrated and (ibnpv'-ih sive community-based R
1in ention system to divertiyouth from the ju¥enile Justice PP
and“thild welfare systems’ through fAmily preservation and = = - :
- reunification services. _ ‘ Tt
L . ¥ .. S . -
; . To develop a system of inter-ageAfy resources for multi-problem
: youth in order fo ensure that muPti-problem youth cbtain access’ - . -
? to necessary services, ,inﬁludi;‘ng.nﬂ stable 1iving situation, have™ '
, -'«a complete treatment plan,.and chieve a permanent Hvipg : - e
. osituation, - ' . ‘ . . .
)--. . To organli'ze' community-based, state operated and 1ntev_:1-aggncy '
+ + -youth serviceés into a continuum of care. ot
. v .o ’ “ . o

. B. The Programs : . R "

r . C&muni;x-Baséd Programs . R : ) < :‘er ‘ S

e N e - . - v .
o . X'IHnoihStatus Offenders Services (1505). Formerly administered

e ' +by the nols Commission on Delinquency Prevention (ICDP) as an

: * alternative to detention for status,offendb¥s, this program : . .

. - ' provides short-temm crisis intervention, advocacy, short-term. \
B foster care and crisis 1nienvention services for alleged minors .

’ *, » -1in need of supervision (MINS) through contracts. A Follow-up ¥
Porvic. gt services to status offenders are provided by _burtﬁass,bi)s‘ervice, -
¥ “psycdfitracts, upder the Title XX Donated Funds Inftiative (DFI). Y - ;

{ ) - The Jprograg is designed to preserve familfes intact and to, -~ . =
, reunify youth with' their families. .As: comprehensive programs are )
dgyelopetl, IS0S serves asgfhe front-end crisis intervention & ‘
| ™ compohent: * - . o
. ? . . , A, )
© 1, Commi Services. This prpgram-sombines two prbgrams- formerly
N - aalm'n;nisterea by_ICOP: the Community Serviceé program-and the
O ,\\ Comunity Services Grant-in-Aid program. Thk consolidated -
'\_ . program ts désigned to : r& local programs for preventing.. ' .
. _Juvenile delinquency, »Proje€@ts ™ the Community Services Program
““myst be broadly represdntativé”of the community .and involve local ¢
* res{dents. ' Programs may be -geared to developing “and deHyering . :
“spegific -services, such as crisis intervention.agd family .
] coynseling, or they may focus on neighborhood development and -
.- "agtion projects. In‘all cases, programs utilize indigenous
olunteers. as a key-mechanism for service delivery and neighbor-,
_hood improvement. T . \ . _
) . Youth Ehp'loyment and Training.. This program, for_mér'ly operated ;
A as- a deflonstratfon project funded thrgxgh the Comprehensive \’
. . - Employment Training Act {CETA), serves” two purposes. First, it :
provides employment assistance and training opportunities in
Y . order to 1ink DCFS wards :and youths served in community programs - )
‘ 1 -
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with, subsidized or .non-subs1d1zed employment. “Second; it works

iwith a private sec¢tor to enitoyrage agcess to, or creation of,
: § : ?

egployment and_ tv; ining. opportun for both wards and y0uths

) served ;n comumt.y pragrams . )
. Reimbursing C0unt105 This program e1mbu!\S£S counties for v
foster care services.provided to mindts who'are dependent, ;

neglected, chnquent or otherwise in need of supervision. .
The: department desires to focus the program og status-offenders
in need of shelter care, delinquents in need of community
;xﬂ?ceme?t and youth referred to the Governor's Vouth Services
nitiative.

1

UDIS. Umﬁed Delinquency Intervention Services provides

', aavocacy, employment opportunities, specialized training,

counseling and' stress challenge experiences to adjudicated
delinquents as an alternative to incarceration.

Comprehensive Commupity-Based Services to Youth. This program
integrates catedorical youth services programs on a local
level and into a more cbmprehensive community-based youthe
Service system. Aspects of the program include:

a‘.' Role -of the taee .- o ¢
p . Respons1b1ht1es of the state include: ' ’
Approval of ]Oca’l serv1ce vplans.
Conmun1ty development act1v1t1es to buiTd 1oca]
serv1ce systems, - .
.- Development of state-wide-plans and ;'Jrogram .
standards fora.gervices to youth, )
. Momtormg of comnun1ty based service systems.
. Adm1mstr;t1on of grant programs and monies.
. Tra1mng/techn1ca1 ass1stance -to local prov1ders
{b. Role of Community-Based Service Systems ’ .
Resp0n51_9ﬂ1t1es of communities include: ' )
*. Assessing community needs and developing a
comprehensive community plan for meet1ng them >

Provision of comprehenswe serV‘Ices for troubledg
youth, ° ‘. s
EstabHshmg coordination of poHce coyﬁg. and-
service providers. g

c.. Optimal Community-Based Service System

The community~based. service systems emphasize diversion
of youth fgom the courts and child welfare system and the
developmént of clearly defined 1 egrated services
characterized by a cont1nuum of care. Service programs

! pr%1de ) R

FamYly treatment ‘ Advocacy and cotmseHng

. %, Mental Health treatment ) Poly-drug/alcohol education .
. Employment assistance, Volynteer service opportun1t1es
Educational assistance _ Service brokerage '
24-hour crisis intervention/ ~ Resource development

emergency placement capacity Outreach.

. . .
. . - . )
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2. Inter-Agency Programs for Multi-Problem Yquth.

) . Tri-Agency Program. The TrizAgency Program at the IMinois
S * State Psychiatric Institfte (ISRI) is a collaborative program
. of the Departments of Men§a1 Hea th/Develophental Disabilities,
Corrections, and Children’and Family Services to proyide
psychiatrig hospita]izatiqp’and treatment services for multi-
- :

problem youth.

Governor's Youth Services. In'llt'lative (GYSI). The GYSI operates
with the authority of,the’Governor's 0ffice in order to ensure

v that multi-problem youth before the juvenile courts in the Cook,

L Peoria, Champaign and East St. Louis areas receivegsfecessary
N " services from the Depaments of Mental Health/De mental
: Disabilities, Corrections, Children and Family Servicks, and,
the I11inois State Board of Education. The GYSI weceives
ﬁmement support from the Division of.Youth and .Communi ty
Sefvices, : - .

. ¥
3, State Juvenile Justice Services , -

FON
The Juvenile Justice Section of the Division impléments the
mandates of the Federal Juvenile Justice and Delinquency Prevention
Act. Goals include: ¥ .

- . Deinstitutionalization: Receive from the Office of Juveniie
. Justice and Delinquency Prevention a determination that [11inois
has achieved "full compliance with de',in'lmus exceptions".

. Se Aration: Achieve sight and sound separation of adults and
JuveniTes in all municipal, and county jails in [11inois.

Removal: Prepare plan to effect removal of delinquents being

ﬁgla Tn county and municipal jails. o

i . Juvenile Monitoring Information System: Provide a me€hanism
| for measuring progress toward de1gstitutiona11zation.
separation and removal, :

.- . Serious Offender: . Develbp and implement_at least one program
e response to the serious offender popu on by November, 1982.
~ . Community Educatior'lqand Yraining: De

+  training and community education proje

to expand knowledge and improve the func
justice system by October, 1982.

op and implement «
which are designed *
ing of the juvenile

an

S " are consistent with Diyision goals and.priorities. 7 .
K C. Target Group \ et

Technical Assistance: Respond to requésts for assistance which:

The Division is consolidating service’ programs for the fdl‘;lcwin-g
populations into more cpmprehensﬂve community-based pragrams: -

Runaways and other status offenders for whom a return home ‘cannot
be effectuated by the potice or court. ¢
Vo om ’ ( 4
e A1 eged MINS at risk of petition or adjucatton, including all ’
_ . yglth on whom a MINS petition is filed. .

. MINS or status offender type case§ Peferred by DCFS field or
. .area offices for family reunification. )
Rl

g" . Ju]ti-pro em youfh referred by the Govérr_ngr's Youth Serviiges
’ Initiati L . L

. _ . oty " N
. . - L4 Y
“ . ’ }t-‘-k‘.., '
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» Adjudicated MINS who are wards of DCFS for whom | ily reuqifi-l
cation is the irm\ediate permanency goal.

.":MINS who_have violated a court order who are referre
% = court or the Department. . "u-l

~

. . Runaways and other youth exhcibiting MINS-type - belﬁvior ivho have
- not yet come into contact with the juvenile justice/child

' * welfare systems mayalso be included and may be servgd on a
sgace available basis . .

Adjudicated delinquents who will be con'mitted to DOC if no P _;
program is available. '

. Youth who may be adjudicated neglected due to parental refusal
. to take custody for MINS or delinguent behavior
Populations not included dre: . W _ B

.. Abused’.and neglected adolescents . o5 " RN

Severely emotionally disturbed or. psychotio adolescents in
- need of’hospitalization or residentlal trea‘gnent ”, R

Violent offenders tn need of incarceration to protect ‘,‘.he public.
v 0. Results ) - w_‘“” : ,r_,w

Creation of the Division of Youth and Communi ty Services, the
consolidation’of state levé] programs and.the development. of the :
first. compréhensive unil:y-based programs have lead ’to the s
following results: o E. o

1. State Level Consolidation

4 The consolidation of state- levgil programs has léad to increased.. .
~ integration of servftes at the local levels a reduction % = -
state’ employees and has created the potentia for a stronger
cont1inuum oﬁtare‘ - :

- A few examples of service integration include;

. Faormerly, ICOP prégrams j forbidden from accepting DCFS MINS
i . wards for services. TheSe community programs are now required
o ) ‘to be 1inked to DCFS field offices and to provide famiTy
. “preservation, diversion and family reunification services tOz
T clients involved with the child welfare system. "

. A majority of Governor's Youth Services lnii?f'ative youth
‘are delinquent. Formerly, no GYSI clients were assistad
by UDIS resourcess Now UDIS resources age diréctly °
vava'ilable to GYSI clients who woqld ‘otherwise be incarcerated.” Q¥

v . Formerly, 1SDS programs existed with few or no follow-up o R
L treatment services beyond 10 days crisis intervention, Through~
e the Comprehensive programs, 1SDS 1s becoming the crisis
R intervention component ‘of» a more comprehensive network of local
E services, - . e

.‘ Formerly, Tri-Agency Program gave no ir.ioriz to severe ;multi-
problem GYSI youth. On.an experimen,ta » these youth
. are now the priority. H :

+  Consolidation of state pregrams hag also lead to a significant
decrease in state headcount.
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‘ i Pre-Consol idation’i sPas t-C&ol idati on s
Teop P e 0 (
uDIS/DaC . e R
ILEC (Juveniie Justice) i '-‘1
DCFS e RN

This is a decrease of- 59 qt

2, Continuum of Care” - . B

.0

0 o

a . "
A 77 * (25 GRF) ,
o . ._ /0

.

Conso]idation of many youth service:programs in DCFS has made

thevcreatton of a more carefu’l’ly rationalized continuum of care viable.

T

¥3
2
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Components inciyde L o o "_14;@ "_'

" "ocal board" concept of S.B. 1500 will ensure that no, ., -7

" The maJor gap-, {ich remalns lsrservic

EUSEEEY

f 16 paid by categoncal fedev

ok

Comprehensive ébmunity BaSed Youth Services ,.~ @J’ :

The creation of a statewide system of CCBYS programs per\the

troubled adolescent. will penetrate state service$ unleds 1t /
can be clearly demonstrated that local services have ed. . I
or that loc/l services are inadequate to proteet the} ic gr 2oy,
the youth. . ) Q‘

' Protection for Abused Adolescents J?- . ' : -

£ protection gf sexuaHy. physically and otherwise abused
olescents will continue to be ensured by the CPS system.
All local programs are mandated reporter;in the ‘event.

In addition. local, programs will Tessen the load of CPS units

by providing crisig intervention in family conflict dses in e Y
which parents are a ting to refuse custody These “neglect" ywroL
cases”ds well as MINS have “historically been the royal road to L L
~institutional care in the chi]d welfare system. o - . )
. AT e
AN -"5 '~ N
Family. Preservation/Famﬂ_y Reunlficatlon for,Nards ‘Bi B . :“ﬁ

local programs are closely hnked to- field Tk.a_,
such divert cases from the field office at, "

khrough. family preser¥dtion servieces -and- ¢ i~ .
reunification services for wards returningy L i

.
1

- ~ LA
3 . a4”
: for Multi-F Problem Youth d S - T"h.
* The Governor s Youth R 1nitiative provtdes fe b{ " 1
“case- inter-ageﬂcy cobrdi on to ensure that multf€pgobiem oo

(abused’ mentaHy i, aviorally- disordered, developmentally
“disabled, del fnquents. e}:c ) yopth receive an ind'ivi;iyalized {
tr‘atment p’lah T ’ N .
In redlity, this tedious and often cohf]ictua roc 5s°1s becoming
solely paid for by DCFS despite a Cons&mt DBecPd uiring inter-
agenty coopeyation. (See Results below )

Comprehen ive Ibcal programs are required to be Hn'kﬂthe R
GYSI m&’amﬂy reunification’pdrposes. , -

a]. state and lnter-agency programs theref re are beinx L
int grated, into a con‘tinuum %f carg for yo . .

severely emoti aHy disturbed ghﬂ

.. :% : -7 85 . ™ Ry * - '\n:
PO, 3 ) & . . Sy 3
h + L . '8 . . e
. N . o . -‘ .' / - < \w . h
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e state has not developed 3 merg.'al health sys
‘too mentally. i11 toybe served in community progvamy
Jineligible for mental hospitalization under the strict. mental
health code. . N -
(lxvny of these .xm;,thth‘e adjudicated neglected as’ parents
protest that vhey,c ot' care. for them and enter the child -
welfare sysM‘for stitional care. -

Others are referred to GYSI where 761 of purchased ‘care is
-paid for by OCFS.

" L]
- 3. Development. of More lntegrated and Comprehensivg C gnitz-Bascd
e Justice

“ Youth Service System to DivertXputh from the Juve
. ond ‘Child Welfare Systems‘tELgh FamilyTreservat{qn and Reun1ficat16n

i During FY 82, 20 initial qemprehensive programs were.. funded which

- integrate all Tocab.services'.”
Many factors affect the .indfca
-only several months old. Nopethel'ess. there are any indicators of
pos!tive results.

¢3'below and the first programs are

Examples inclide:  , , _ % e T

»

.

'-‘T,r;gnd Lme.'
: w7

“‘-De

Trend L1ne MINS led Cases in DCFS .'; feos -

C6/30/81 - 086 0, L R gL L@ O
“9/30/81 -Yl026 ., L i o
_12/31/81 - 1003 c T

3/31/82 - 968 - . .. T VI
6/36/82 - 9700 . . . . DOEN .

- "B/31/82 - - 26 Ce e : P

3% decrease in 14 months. v o,)'
child cases: Age§12’21 Joa

6/30/81 - 124472, ,,?‘ SR : o, .
9/30/81 -1 0 D AT S SR T
J2/31/81°- 12,082 (T e Do
3/31/82 - 1R 729 - - AT L .
6/30/82 - 11,448 ° -, e T ' C
8/31/82 - 11,22 . . e e “a

ﬁ?%."decrgase}ép 14 months.
a

Days of Gare Paid for'MINS ChiTd Cases

© Juge, 1981 - 13, C Ci T
June, 1982 - 124279 : R ,

11% decrease ‘in 12 moriths.
‘

. : . 4 n .
Comprehénsive Demonstration Lroject in Freeport Sesults . 4

lnd“lcate Followmg

se in Court Pet1t10ns 33 1/3% 0+ s .
- Degrease.in Count Adjudications: * 50% ) ’ A
- Dgcrease in Placements: 55% . N '

£leven more are ‘being funded in Y 83y

~
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‘ . "C. . P" a’entin Problems ' . ] o I N
. . Gu e 9 P > AN £, 3*;5 * ?/ | 4
‘ - > L2 3.
- S, . Menta‘l}\ Mental ] Eduﬁatlpna ] B "] Abuse Total: .
e . |Regions’ Illness** |Retardation | Handicaps .. l;%ﬂnquency MINS Neglect Casaload
: _ [Gook = Total™ ) 72 — 5T, ., 136 . 1 .37 1 . 2T - 1]
’; [Percentage®Cook 048 348 498 4438 588 428 E &
. hamgaign 28 6 18 28 - IT 9 . 30
D e v 13- T N 3 S Y M, R L B
- p St. Louls 40 k] 27 7 - 31 1N R -1 3
. g:wnltate - Total” -2 13 34 ~ 67 ~ 41 _% . 100
ercentage ﬁownutafe ﬂll . 13% LI{Y [ XA X 18\ P
r . - Cook ia for active _cases. as ot 6/30/82. Downstat iu ‘for all cases active in PYB\J 4 .
. . ‘ - .
e v Includel .otional d}ntunb.nce. o .
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. ) o Fy P . ; £ e b 4 £
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. [peoria 0o - 62, 76h.7 76 oM 0 0
_ Y : K . . } _ o ) Al , . . i ,
b : }gaut st.widuis 35.00 |- ~73,553.43 41 - 814.93]  18,874.51] o B
I - &.istate Totar -~ |$3,754. 06 s5gydte.55 512,551{ "1'015,153.01 $42,443.56 s14,;79'4({;'%" s!ss 674, 3«]
+ i Pparcedt 0.49 '76.78 1.63 13.66 | 5.52 d.92 | 100 "“ ‘
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a';,:. R \ o 53,1{:‘ ] . !

O

ERIC

Aruitoxt provided by Eic:

(



B
L
i l

l

ot
" )

I
ol"l‘,‘ B
: fd.; !

J

’

R

no

| "5 Secbnd‘lsu of Pjia"cul Year 1982: Total Days of Ca,ré Provided- (Including In-Home Care).

A Tneludes parents, GY8I, relative

P, State Agency Par'oentages Onlyjk&al Da;u of Care Provided
‘ ‘ , Y .
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. From #he above, it 1s obvious that QCFS 1s pay1ng for about - ° c .
A 77% of GYST P.0.S. costs (nearly 79% 1f GYSI qppropr1at10n 1ine :
dolla¥¥i are added). k p \

Therefore. the concept*gf 1nter-agency ‘care for multi- prob'lem .
youth 1is being overwhelmingly financed by the child welfare system.

' : n Spige of this, the dominant presenting peablems of the youth ’
. are: {“\ RN

. Delinquency -
‘Educatipnal ‘Han

.

-
4 Coodp -

EstabHshi.ng COmprehensive A
the State -’ . RN

ﬁzﬁ“ . Dev apment af; Ru ‘s and Procedures for S.B. 1500(S.B. 623

,-;Loca] Baards

J ~Loca) s#vice' area designation j . L A
. - Funding formula . . 4 Ny : ~@‘-

. -, Appeal prqg o # e
+ . <" Local ‘and gfona‘l p1ann1ng spec1f1cat1ons \ Y2 Ty
- Limited custody A v
- Cr1s1s 1ntervent1on services, : ?%
" 'Deerlopmenil:}of Fra1n1ng Package 0 + » s

/ ' o
-~ Define System 'ﬁ! 102 Counties through compgt1t1ve RFP process S|
& based on Rules and Rrocedures s > .
A\ : o, 0rgan1ze and manage I]'linqis Juvenﬂe fice Cou.nci'l an,' Regivna‘l'
P]anMng Group 'Y % " TR ’

< ’
2. Suggort thé] gbj_opmm a Cont1nuum. of cael
H o are Too Difturbed fof - Comunity Settiny

’\ HospizaTization f
* t
oy zSee Mental Hea"ﬁ nent ‘of ¢hild uel

\ ey Expam of the Tni-Agency Program from 15-beds to°30 j:eds-

3 Ach1eve Agreement“as _t to an Ecuntab]e Po]‘Ly f'or Financ1ng the GYSI

Options:. i . . -
pitons U T
Trangfer money i’rom gach “partner* to OCFS. :

“

: .,-'4;!‘\)1 . VX
q \\[lve each partner establish an appropr‘l:{lt)n H?t'GYSL :

N Y . ,

dce Progra&s' o / -

Re the 'Adm1n1strat1ve Support System for Youth S
ot / L :,. e X -
R lnc1us1on in C¥CIS for trg‘ckin o . - \ “
L CaWteruation of _Payments., g\» % Ty : V- ¢
o, . ST A o :

. yDevelopment of - ccmp ate cr1!1$ intervention, fam 1y preservat1 , “
famﬂ_y reun'lﬂcat n training curr1Cu1m

SN \/ 90 T .
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, i’w‘;gm p"uouion servicas fros the Illinois' Law ln!orc.-ut
3 Couuuon to the D.pll."tult ot Childran aad rasily’ :#;vicu
.y aad to p:ouda for a -ptn of - -o:o conptuusiu and
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) [ Bl * .
L7
s
-
J 9 Section 1. sectifas 17, .17a-1, 172, 17a=3, 17a=3,
& 107 17a=8, 17a-6, 1fa-7, 1ga=8, and 17a=9 aze adled to *Aa ict
1 ' creating the- Dopannﬁt'. ‘of ?hj;ld.rna and Pamily Services,
12 codifying ifs powars and dutiss, and repealing certain icts’
13 and Sections hersis sased”, approved June 4, 1963, as
14 aaended, the added Sections to read as !ouois: 3 R
(Che 2;? nev par. 5017) ’ ¥
° T, 15 ;
: 16
17
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{11) To jasure <hat no more thap the maxiaws percentage
of the <ozal anpyal State allosgep< of fuvepile dgstice fypds
b i1 iniserasion .

(12) To pgovide _at least 66-2/3 per centng of fupds
Lecerve he Stati_undeg the Jyvegjle Justice and
Delingyency prevention (ct of 1974, ag amepded, aze experjed
zhzouqhy

a ogqra onj anex yar - -
combinagions zhezeof, <c_ 3 oxzens o
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(Ch. 23, nev par. 5017a-8)

sec. 173—8, Adreesents fof Cooperative Actiop Dy Units

local Go s -
genezal local governgent say ent~r ig0%o agreements _vith oge
anoLk: Joint c«

apoAy <9 .£0% . _Leceiving, disburaing, allocating and
agsoy g Zo¥ gragts of fuuds made available by the United
sates: oo-YQRA4eRs__pynsuant to he Juvenile Jugtice and

linaue ue

b _5reasurer or ¢

- P -
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(Che 23, new par. 5017a=9)
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ppiogd = o fap aval he

Comwjgsion shall have the folloving povers and duties:
1 £, revi _approval of she
s-ate's Juyepile Justice oplas  for funds urder the Federal

nJyy as g gw -

Tevgns - 197u% < vis
¥ se avs c ops:
{3) _Pun adyiso aal ° iv
of Yyouth and Comaupjty Serviges ag aathorized goder Section

17 of thig Ac=, 1) ba< b sho

sapoveged o__assi v A iy on _®attersg
ograss and services

section 2. Saczions 1, 2, 3, 6, 6.01, 6.08, 6.10, 6.12,
8, 9, 11 and 15 of "Aan Act creating an Illinois LlLaw
Enfoccement Coasission and defining its povers and duties”,
appzoved Septembaer 20, 1977, as amended, are aseaded o Tead
as follows:

(ch. 38, par. 209-1)

sec. 1. Purpose of Act.) The purpose of this Act is to
stisulaze the Teseazch and davelopmeat of nev methods Zor the
prevention and Feduction of criae; *o encaulage <the
preparation and adoption of compreheasive plans for the

isproveaent. and coordination of all aspects of law

101
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onforceaent and criaminal aed—juseaile Justice; aand to perait
evaluation of State and local prograas associated with <he
iaproveaeat of law enforceaent and the administratioa of
criminal sad—3Fuvenide justice, as provided in cha federal
Crime Control Act of 1973, as amendad, and—she—fedorad
422 At 4erioe—and—DeiinGiener—R e ro Rt on—bor—eoi—I9 T4,
including 4weis# subsequent amendments Or rCaenactments, if
any.

(Ch. 38, par. 209=2)

Sec. 2. Definitions.) #@®henever used in <thig Act, aad
for the purposes of this Act unless the context clearly
denozes othervisa:

(a)  The sexra “criminal Jjustice s¥ys<ea® includes all
activities by public or private agencies or persoans
pertaining to the preveation or reduction of crime or
enforcement of the criainal lav, and particularly, bat
vithout lisitatioa, the preveation, detection, and
investigation of criae; the apprebeasion of offendess: the

&5 dadi :oa'na o ok

protection of victiss and wvitnesses; of

Jevotei-o—iassioss the prosecution and defense of criminal

cases; tha trial, conviction, and sentencing of offenders; as

vell as the correction and rebabilitatiom of offenders, wbich
includes iaprisonment, probation, parole and treatment.

(b) The term "Coarission® ameans the Illinois Lav
Enforcesent Coamission created by this Act.

(c) The term "unit of genaeral local govarnsent” aeans
any county, saonicipality or other geceral purpose political
subdivision of this Stace.

(Cb. 38, paz. 209-3)

sec. 1. Illinois Lav 2nforcement Coamission -~ Creation
and 3dembership.) There i3 created an Illinois Lav
Enforcemaen: Comaission consisting of 21 ammbers. All aesbers
shall be appointed by <he Governor, with the advice and
consent Of the Senate,.and spall serve at bis pleasure fo: a

ters of not aore than 4 years, vith the excaption of those

102

LAY

409
410

812

413
314
415
317
419
420

822
6823
424

425

4826
827
4528
629
4830

4632
433
835
436
437
839
841

442

LT
345

446
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vhose meanership on the Cosaission is mandatory under fuderal
lav. The Governor fros tisme to :ime shall, vith <the advace
and consent of the Senate, designate one of sSuch meambass to
serye 4S8 Chairman of the Commission. In saking bis
appointsents tc¢ the Cosaission, the Governor shall give due
consideration to the followving factors:

{a) State-local, urbap-rural and geograpinic balance, as
seasured by incidence of crime; +the distribution and
concentration Oo0f criminal asd—juvenide Justice systez
sacvices; and the population of the respective areas;

(b} Criminal <ad—dusenide justice sSystes and privatce
citizen input balance, by component and function.

{¢c) Auy other criteria mandated by federal lav.

(Ch. 38, par. 209-6)

5eCe 6e Powers and Duties of Comaissiou.) The

Comaission shall serve as the official State Planning Agency

for the State of Illiamois aad in that capacity is authorized
and eapowered to discharge asy and all respousibilities
inposed oa such bodies by the federal Crize Control Act of
1973, as aavuded, aRd—AR@—Jusetile—usvi rd—Dokiraq o7

2E0PERiOR—Aov—of—3334y including 4heis subsequent amendsents

or =cwenac:aen:s, if any. In furtherance thereof, the

Coamission bas the povers and duties set forth in Sactioas
6401 through 6.17.

{Ch. 38, par. 209—-6.01)

5eCe 6.01. To davelop ansual cospZebensive plans for the
improvesent of criminal Justice  ad——Jisenile—Iiative

throughout the State, such plans to be in accorzdance with the

. federal Crise Control Act of 1973, as asended, «ad—vhe

[N PR T TP {3 3 H 1 Sod-d 2 i i

3
L i 9 y r

3934y including akeis subsequent amendsenss OZ CLeeRaAC:ReDTS,
if any;

{Ch. 38, par. 209-6.03)

S¢ec. 6.03. To apply for, Ceceive, disburse, allocate aad

account £or y-acts of funds aade available by <the United
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States pursuant to the federal Crime Control Act of 1973, as
llnd‘d, F S Ve ] 1 9- i3 1-‘A_i_ ad !\._2 T y

fesventiotr—ioo—oi—3874, including 4dheis subseguent amendaants
or TCeenactaents, if any, and such other sisilar legislation

as may be enacted froe time to tiae;

(he 38, pare. 209610}

Sec. 6a 10 !o.c:tahlish the necessary State criminal amd
Jovewnide justice planning regions and provide guidance to the
participatiag local units of govn:n-oui:

(Che 38, par. 209=6.132)

Sec. 6.12. To receive applications for fimancial
assigtance from ualts Of general local goveraseat and
cosbinations of such wunits; State agencles; and privaze
organizatinas of all tYpes, vhether applyimg on their own
bebalf or on behalf of one or eore of the gov.:n..néll uaits
specified above; and %0 disburse available federal and state
funds to such applicant or applicants. All disbuzsals :hnli
be made pursuant to an approved State pPlaa for the
improvesent of criainal eor—3juweside justice and shall coaply
with all applicable State and federal laws and regulations.
The cOllission.ahail provide for distribution of fands with
due regard for population and the incidence of crime v@thin
the several regions and coamunities of the State;

(Che 38, par. 209-8)

Sec. 8. Uni%s of General Local Governeer: -~ AgTeements
for Punds.) Onits of general local governaent may apply for,
receive, disburse, allocate and account for grants of fuads
made available by ¢the Onized Statas govcﬁnnoné, cs by tte
State of Illinaois, pacticularly including graants made

available pursuant to the federal Crime Control Act of 1973,

as aaended, Ri—vho—fed S 2 SaSbiree dDal teeaey

P i i-0-t—oi—183iy including wheirs subseguent amendments

O reenac:aenzs, if any; aad say entel into agreements with
the Coamission Or vith the United States goverameat vhich aay

be required as a conaition of obtaining faderal or Stats
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funds, or botl.

(Ck. 38, par. 209-9)

Sec. 9. Agreesents for Cooperative AGtion by URits of
General Local Governaeant.) Any tvo Or more anits of general
local 'gove:nlent msay enter into agreemaats vith one another
for joint cooperative action for the pﬁ:posa of applying for,
recaiving, disbursing, allocating and accounting for grasts
of fngods aada available by the United States goveramest

pursuant to the Crime Cootrol Act of 1973, as asaended, and

&b 3 23 Ieebi —Da1-i PP, | i [PV B T.L. 7.1
e i % 4 @ " r

including 4aeis subseguent amendaents or Lealactaeats, if
any; and for any State fands sade available for thaz purposs.
Such agreesents shall dinclude the proportion and amount of
funds vhich shall be supplied by each participating unit of
general local governnent. Such agceesents amay include
p-ovisions for the designation 0f <reasurer or cosparable
amployae of ope of the anits to serve as collection and
disbursement officer for all of the units in conoectica vith
a grant—funded progras.

(Ch. 38, par. 209-11)

Sec. 1l. Legislat.i:ve Advisory Coaaittee.) There shall
be a Legislative Advisory Cozaittee to the Comaission. The
Legislative Advisory Comsittee shall coasist of 4 meabers of
tha House of Representatives, 2 appointed by the Speaker and
2 by the Minority Leader of the House, and & sesbaers of the
Senate, 2 appointed by the President and 2 by the Jinority
Leader ©of =he Senate. Of the 2 mewsbers appointed by Qack
appointing suthority, one shall be fIoa the membership of a
Judiciary Conomittee and one froa the membership of an
Appropriations Committee of the honse £froa which the
appointszents are azade. 3Zenmbess of the Lagislative Advisory
Comziizse shall bDe appointed wizhin 30 days ailter tie
effoctive date of this Act and in each odd nuabered Year
therceafter. Hembers shall secve for tecas exparing oo July 1

of each odd-oumbered yeac. Vacancies shall pe filled i1n the
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sase smanner as the originmal appointment. 1 vacancYy occurs
wben a sember ceases to be a seaber of the houme f£ros whica
be or she was appointed or vhen he or she cCsases to be a
member of the Judiciary or Appropriations Coasittee, as the
case saY be, of that bouse.

rhe‘ Legislative Advisory Cosaittee shall choose fros its
sesbership s chairsan snd a secretary.

The Comnission shall provide sembers of the Legislative
Advisory cosmittee written notice postasarked 7 days prior to
each Tegularly scheduled seeting of <he collissioi. Such
writtec npotice shall include the date, time and place of
seating and a copy of the agenda. Botice of any
nop-regularcly scheduled or - emergency asesting of the
Coamission shall be provided ¢to the chairman of the
Legislative Advisory coamittee, vho may attend or designste a
cousittee nember to attend.

The Legislative Advisory Committee shall aseet frfos tize
to tise as say be necessary to conduct its business and nay
seet Jointly with the Cosaission at lcnst.tiico apgnually on
matters pertaining to isprovesents in tha c:ilinnl Justice
systes, including the ismpact of the Cosaisszion?s fundding
policies on that systes and the potential for improving law
enforceaent and criainal ee—jusenide Jjustice thtohgh
legislative action.

(Cha 38, par. 209-15)

Sec. 15, Severability.) 1If any provision of this ict or
the application thersof to any person oT circusstance is held
invalid, or if by a final detersination of any co;tt of

cospetent Jurisdiction any provision of this Act is found to

violate the federal cCriaze Control Act of 1973, A0—anodded—o8

a~k 3 i3 Jdzad FER- P TIPS o i 2ad VEPY.C T}
------- =% % 4 PEEREA AL 4mi . o) o =l

as such Act ¥6¢@ amay be o0ov Or hereafter amended, the
validizy does not affect other provisions or applications of
che Act vhich can ne given effect without <he invalid
provision or application, and to this end the provisions of
this Act are severable.

Section 3. This Act takes affec: July 1, 1982.
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AN ACT to amsad Sectios 5 of ®An Act creeting ths
Departseat of Children and Paeily Services, codifying ita
powers and duties, and fepsaling certain Acts and - sectioas
hqt!in nased®, approved June &, 1963, as amended, and to
asesd the titls amd Sections +-3, 1~19, 2-%, 2-3, 3-3, 34,
3-6, &=1, =3 end 52 of andl o add SeCtiv.c 2=3.1, 3=1.1,
3-3.1 and 3=9 to the "Juvenile Court Act®, approved August 5,

' 1965, as aseeded.

Be it onacted by the People of _the State of IXllinoid.
reptegegtad in the Geperal Agsegblv:

Sectioe 1.. Section 5 of ®Am Act cresating the Dapartsant
of Children aad Fesily Services, codifying its povers asd
duties, o#nd rCepealing certaia Acts and Sections bherein
nased®, approved June %, 1963, as amended, is amcaded to read
as follows:

(Che 23, pacr. 5005)

Sec. 5. To é:ovid- direct child welfare secrvices vhes
not available throcugh other public or privite child care or
prograe facilities. Zor purposes of this Sectiom:

The ters "childrea” ssans persons fouad vithin the sState
vho are under the age of 18 Ysars. The ters also iscliades
persons usder age 21 xho (1) veTe collitind to the Departient
pucscaat to tie "Juvenile Court Act®, approved August Se
196S, as aeeaded, prior to the age of 18 and vho contisue
under the jurisdiction of the court, or (2) werce accepted for
cale, ssTvice and traianing by the Departaeat prior to the age
of 18 and vhose best interest in the discretice Of the
Departasest would be served by continuipg that vare, secvice
and trainiag because Of severs esotiomal disturbasces,
physical disability, social adjustseat or any coabination
thersof, Or hecause of the need to cosplete an educational or
vocational training prograe.

The ters "child welfare services® seans public social

wuoun e
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servicee which are directed toward the accoeplisheesst of the
following purposess (1) protecting and p:«.uot.hg the wvelfare
of childree, 4including hoeeless, dependeat or eeglected
childreas (2) preventing of reesdying, of asaistiag ia the
solutioa of probless which say Tesult ie, the neglect, abuse,

_exploitation of deliaguescy of childres: (3) prevestiag the

uanecessary separatioe of childres froe their families DYy
idestifyieg faaily probleve, lluhtug families in Tesolviag
their problees, aed preweating broakap ot' the fanily ehere
the preveetioa of child reeoval is c.lu!.nhln aad possibdle;
(%) reetoring lto their families childree who have beeas
resoved, by the provisioa of setvices to the child ead the
faniliee; (S) placieg childree is suitable adoptive hoses, in
cases vhere restoration. to the bhiological faaily h not

possible or appropriate; asd (6) aszuriag adequate care of

chilacea lll!. fros their lioses, ia cases vhere the child
,Cannot be tetucaed hose or caenot be placed for adoptioce.

The Départmeat shall sstablish end salatale tax-supported
child velfare services aed estand asd sesk. to iaprove
voluntacry services throeghout the sn:‘-, to the :.ld that
services aed care eball be n'uh;h oa an egual baxis
throughout tho State to childrea requiring such secvices.

The Director may eathorizs advance disbursessats for aay
nev progran initietive to auy agemcy contfacting with the
nopnétn-t. As e prerequisite for an edvaace disbucrseseet,
the COetIaActor eust post a surety boad im the aeouat of the
advance disbhursement and have a purchase of service coatract
approved by the Deperteeat. The Depactseet aay pay ap to 2
eonths operatioceal espensee ie advance. The asount of the
advancCe disbursemsent shall be prorated over the life of ths
contract or the Treeaining eoceths of cthe fiscal ym',
vbichever is less, and the iastalleent asount eball thee be
deducted froe futare bills. Advance dishurseseet
authorizatioas for nev initiativee shell not be made to aay

agency after that agency has operated during 2 consecutive



O

ERIC

Aruitoxt provided by Eic:

0 0 Ny E W N =

W W W W oW W NN NN NN N NN -
un.unaouuqmm-un..os.:;a:;;:;

104

fiscal Years.

ror the purpose of iasuring effective stlio—n.i.dn
plazaing, developmeat, aad utilization of resources for the
day care of childree, oxnlntnd uader various auspices, the
Department is hereby designated to coordinate all day cace
activities for childrea of the State and shall:

(1) Daevelop oa or before Decesber 1, 1977, and update
avery year tharsafter, a state coaprehensive day-cars plas
for subsissioce to the Goversor which ideatifies higb-priority
areas and groups, Telating thee .to available CrCssources, and
ideatifying the eost effsctive approaches to the use of
existing day care services. The plae skall iaclude assthods
asd procedwres for the Jdevclopaset of additiosmal day care
Tesources for childrea to seet the goal of reducing short-rua
and loag-tus dependeccy amd t¢ provide necessary earichsest
amd  stisulation o the aducatioa of youag childree.
Recossendatioa shall e eade for State policy oa optisum ese
of private aad public, local, atate and federal resources,
iecluding ae estisate of the resources eeeded "h!o: the .
licensing aad regulatice of day care facilities. A writtea
ceport shall be subsittad to the Govermor, asasally, oa
rzebruacy 15, and shall ipclude aa evaluation of developesets
over “the pracediag fiscal jyear, iscludiag cost-beaefit
asalyise of various arrangeesets. ’ .

Both the state coepraheasive day—care plan and asanal

writtea Teport shall be sade available to the Gemeral

Assesbly followiag the Governor's approval of the plaa and
Leport. ‘

(2) <The Departsent shall coaduct day cars plaaaing
activitiee within the followiag priorities:

(@) dlnlopu'nt of voluntary day care resodrces vherever
possible, with the provisioa for grasts~in-aid oaly where
deacastrated to be useful aad necassary as iacentives or
supports;

(b) eephasia oa service to childree of recipieats of

109
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public assistance vhers such service will allow traiaimg or
eaploysent of the pareat toward achieving the goal of
independence;

(€) asaximmm eaployaent of tecipients of public
asa.istuco iz daYy care centers and day care homeam, operated
is conjanction with short—tera msork traiaing prograas;

(d) care of childrea from faailiee in stress aad crises

b bers p tially say become, or are is damger of

becoaing, mco~productive and depeadeamt;

(@) expanaioa of family day care facilities wherever
poesible; .

(£) locatioa of ceaters ia econcaically depressed
aseighborhoods, preferably in anlti-service centers with
Cooperation of other ageacies;

(g) use of existing facilities free of charge or for
reasonable rental wherever possible ia lieu of coastruction.

(3) Based om its planning activities, the Departaent
shall actively stisulate the developmeat of public and
privatd resourcee at the local level. It shall also seek the
fullest astilizatios of federal fasde directly or iadirectly
avYailabla to the Dapartasent.

(8) whece appro)riate, existing non—governaental
agencies or associatiosms shall be iavolved is planning by the
Departseat. ’

The Departseat shall establisk rules aad Tegulations
concerning itz operation of prograas dexigned to seet the
goals of child protectios, fasily preservatiom, <£family

' reanificatiosm, adoptiom and yoath developsent, inclzding bat

not limited to adoptioa, foster care, faaily counseliag,
protective services, service to anwed aothers, bomemaker

service, retsra of ruaaway childcea, placeseat under Sectioa

5-7 of <the "Javeaile Court Aict® 3 il Govne—ioe in
accordaance with the <faderal Aidoption Asaistance asd Child
Selfare Act of 1980, aad iaterstate servicee. Rales and

regulations for placemeat under Section $-7 of the -.:un'nuo
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Court Act®” shall take effact oh OF before July 1, 1981..

If the Departmeat finds that there is Bo appropriate
program or facility sithia or available to the Departasut for
a ward and that 8o licessed private facilicey ‘aas an adequate
aad appropriate progras or acse Agreea to accept the waxd,
the Depactmeat shall cTeate an appropriate iadividualized,
progras—oriented plaa for such wacd. Such a plaa .lly be
developed withia the Departmsent or through puarchase of
secvices by the Departseat to the exteat that it is vithia
its statutory aathority to do.

The Departsest say provide fiiancial assistasce, sad
shall establish rulea =sad regulations coacsraiang aach
assistance, to parsoas who adopt pPhysizally or sestally
handicapped, older asd other bard-to-place childrea who
iamediately prior to their adoptios 'were logal wards of the
Departasat. The amount of ‘assistance say vary, depeading upoa
the needa of tha child aad the adoptive parasts, but aust be

less than the moathly cost of care of the child ia a foster

hose. Special purpose grants are allowed where the child
requires special service but auch costs Say act exceed the
amcunts which similar services wouald cut.: the Depacrtaeat if
it were to Provide or secures thes as gJuardias of the child.

“The Departaeat shall accept zoé cars and traiaing any
child who bhas been adjudicated neglected or depeadent
committed to it 'pusult to tbe "Juveaile Court Act®. The

Departseat 8ay, at its di tion pt for th childrea

alse adjudicated neglectad or depeadeat, accupt for care and
training amy child who has beea adjudicated deliagueat,
4ddicted or as a minor feguiring authopitazive iatervestion

-— J £ # ision, under the "Javeaile Court Act®, bhut

no such child shall he coamitted to the Department by aay
coart without the approval of the Departseat, except a sinor
less thaa 13 Years of age coasittmad ¢to the Departasnt uader
subsection (a) (3) of Sectiom 5-2 of the Juveails Coart Act.

The Departmsent may assuae tesporary custody of any 'child

~
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(1) 4if it bhas receivad a writtee conseat to auch temporary

castody siguned by the pareats of ilo child or by the pareat
having custody of the child if the pq:ﬁu are not liviag
together or by the guardiaa or custodian of the child if the
child iz not ia the custody of either pacrest or (2) if the
child is found is tke State and Reither a pareat, guardian
nol. custodian of the child can be locatvd.. (3) If the child
is fousd im his or her resideace without a pareat, guardias,
custodian or respoasible carstaker, the Departseat may,
instead of resoviag the child and assamiag temporary custody,
place aa authorized represeatative of the Departaesnt in that
resideace until such tise as a paresmt, guardias or custodiaa
enters the home and expresses a yillingness amd appataat
ability to reskme persaneat charge of the child, or gatil a
telative eeters the home and is williag and able to essume

charge of the child uatil a parent, guardiam or custodian’

eaters the hose and exp 8 such villiag and ability to

CealUee peraaneat charge. After a caretaker has remained ia
the home for —l period not to exceed 12 hours, the Department
aust follov those procedares gutlined in Sectiom 3-5 of the
Juvenile Court Act. The Departsent shall have the authority,
caspoasibilities and duties that a legal custodian of ' the
child woald have psrsuaat to Section =12 of the “Juvesils
Court Act®. Ghesever a child is taken into temporary custody
pursuant to u.unldqldu under the ibused amnd Neglected
Child Reporting Act, or pursaant to 3 referzal and acceptagce
usndec_the “Juvenile Court Act® of 3 minon in lisited cuatody,
the Departmeet, during the period of tesporary cuz:ody and
before the child is brought before a judicial officer as
required by Section 3-5 of the Juvenile Court Act, shall have
the anthority, rcespoasibilities amd dutiss that a lagal
custodian of the child would have under Section 1=12 of the
Juveaile Court Act. A parest, guardian or cuatodian of a
child ia the temporary custody of the Departseat vho vould

bave custody of the child if he vere not in the temporary
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custody of the DepaCtmeat aay deliver to the Departasat a
signed Cequest that the Departieat surfender the teaporary
custody of tie child. The Departssnt say Cetais taeporacy
custody of the ckild for 10 days after the rCeceipt of the
:oéucst, during which period the Departseat say cause to be
filed a petitice pursuaat to the “Juvenile Couct AcCt®. If a
petition is 30 filed, the Departmsat shall retain tesporary
custody of the child uatil the court orders otherviss. If a
petitioa is not filed withia the 10 day period, the child
shall be surreadered to the custody of the requesting pareat,
9!!:‘111.02 custodian not later than the expiratioa of the 10
day period, at vhich time the authority and duties of the
Departaent vitk TeJpect to the teeporary custody of the child
-hu%l ternisate. The Departmzeat say place childrea uader 18
years of age in licensed child cace facilities vhea ia the
opinion of the Departmsat, appropriate services aised at
fanily presscrvation have besa uasuccCessfrl or umavailable aad
such placesest would be for their best iatecest. Payaeat for
board, clothing, care, traiaing and supervisica of any child
placed is a liceased child care facility say be sade bY the
Departaeat, by the parsats or guardians of the estates of
those childrea, or by both tl; Departaeat aad the pareats ot
guardians, except that uo paYyYaeats shall De sade DY the
Departmeat for aaY child placed: is a liceased child care
facility for board, clothing, cara, training and supervision
of auch a child that e d the av ge par capita cost of

eaintaining and of caring for a child ia isstitations for
dependeat or neglected childrea operated by the Depactaeat.
dovever, sach reatrictioa om paYyseats does not apply in casas
vhere children require specialized care aand treatasat for
probleas of severoe saotioceal distucbaace, physical
disabilitry, social adjustment, Or aay coabinatioa thereof asd
suitable facilitiea for the placesent of auch childres are
not available at payseast rates Igtkin the lizitations st

forth in this Sectioca.

[M]
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The Departaent 2ay rCeGeive and shall use, ia ite

2 eatirety, for - the benefit of children any gift, dosatioa or
3 beqaest Of acasy or other pIoperty vwihich is Tecaived o
8 bebalf of such childrea, or aay financial benefits to whica
5 snch childrem are or ui become eetitled vwhile under the
6 jnrisdiction or care of the Departeest.
7 Sectios 2. Sactions 1-3, 1=-19, 2=1, 3=3, 3-3, 3-8, 3-§,
] &1, 8=8 agd 5=2 of the "Joveeils donr_t Act®, approved August
s S, 1965 as asended, ace asended, and Sectioas 2-3.1, ¥=1.1,
10 3-3.1 and 3-9 are added thersto, the assnded asd added
11 Sectioms to read aa folloves
(Ch. 37, par. 70%-8) - '
12 Sec. t=8.. Adjudicatory ho_n':ug. aadjudicatory heariag®
13 seans & heariag to d.t.nul; (a) vhether the allegatioas of a
18 petitios aader Sectice &1 that a sinor gndec 18 years of age
15 is addicted, cecuiring suthoritative iicarvantion eeheseies
) Ao——novi—of—ouponviaiea, L 2lected or d.éndnt are enpported
17 by a prepoadezancs of the avidesne or vhether the allegations
10 of a petitioa ander Sectioce %=1 that a uisor is delinquent
19 are proved beyoad a 'umu.bl. doubt, and (b) vhether a eimor
20 should be adjudged to be e ward ‘of* the court.
(Cha 37, par. 701-19)
21 Sece 1=19. timitations of scope of Act. BNothing is
22 this Act shall be construed to givez _{a) aay guardiaa
23 appointed heZeusder. the guardianship of the estate of the
28 wioor or to change the age of einority for any purposs other
25 thae those expressly stated in this Actz op (b) any QOURt
26  iucisdiction, exceot ag orovided in Section J=9, _over aay
27 sinor gsolelvy op the bagia of the sinocts () migbshavior
29 viol, stal
29 ordizance, (1) refusa) to gbey the orders or dizections of &
30 paACep®. guardian or custodian, (iil) absesce fros _homs
a1 with con _ba
32 custodian. or (iv) treagce. satil effores asd procedares to
33 addregs and rejolve such actions by a lav enforcesent officer
114
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Section 3-9 have been exhansted without correcting such
actions.. .

(Ch. 37, par. 702-1) -

Sec. i—l. Jn:h'dictioul facts., Proceedisgs may be
institated uander th-. provisions of this Act conceraing boys
aad girls who are delinqueat, addicted. reguirzing
amshoritative intervention eehervise—ia—seei—ef-sipe. Tokon,
neglected or dependent, as defined is Sections 2-2 through
2-s. ) '

(Ch. 37, pac..J02-3)

Sec. 2-3. Riaor _Uegairing Agthogitative Intecvegtiom,.

Ihose cequiring authoritative intervention include any misor
ander 18 _veata of age (1) who i3 (a) a chropig oc habitoal

sapoRvi-al ideiude—iad Fi 3 318 & —he
stpow ey 3 S
{o—>e b Aol —3i o ai abe
4 -— - T hudeand M- 2 -
&i Y i 24O S——=_b 9 ool
—tb} T rJ L3
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(Cha 37, new par. 702-3.1)

Sec, 2-3.1, Addicted Binor. Thogs who axe addicted
ioclyde —any migor who i3 ag addict a3 defised _ia the
Dangerogs PEug Abuse ACt..

(Che .37, nev par. 703-1.1)

Sec. 3-1.1. Taking iato lLimited Custodv. (AL A law
e of ¥,

gugtodv ~a mipor vho the lav egforcesent officet Ceasosably
dat a_ ‘or h troast as defiged ia

and shall, if regqusated. assigt in establishing Contact
be agsocia
39Ch SerYices.
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(Ch. 37, par. 703-3)

SeC. 3~3. sShelter care. AnY minor taken iato liaited op
teeporary custody parsuant to this Act yho requirss care asay
fros his howe but who does not require physical restrictios

shall be given teeporacy care iam a foster fasily hose or

other shelter facility designated by the court. In the case
of a ainor alleged to be a persoe described in section 2-3,
the court eay order, wath the approval of the Depaztaent of

Ehl']iﬂ! and :ﬂli]! Services Z3ld d G H 2 —.
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Seodine —i iea, that custodY of the siaor be with the
Departaent of Children and Pamily Secvices - ddbineds
Conminni Seking PP sioa for desigmation of

teaporazy care as the Repartsent Ceasiseien detaraines. 3
sn;h child shall be ordered to the DEDACLASDL Cenndesies
vithout the approval of tha DSRAZiEANL Censiesden.

(Cha 37, nev pac.. 703-3.19)

m..i::..h_nmnunnmn:hn_am_m.
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for the sinor and file a petitiyy upder Section 2-8 of this
Act, Mo aipor shall be gheltered in 2 tesporary Livizg
ALrangesent for more than 36 hogcy without pagrental copsegt
4oleas the agency documents its gpagcceguful efforts to

(Cha 37, par. 703-4)
Sec. 3-3. Investigation; release. Shes a sminor is
delivered to the court, or %o thn'pllcl designated by the

b r*321 1 2 .l PPN Bali ;. " i
court q ’ o

under Sectiom 3-3 of this Act, a prohation officer or such
other public officer designated by the <court shall
iseediately investigate the .circumstances of the aimor aad
the facts sucroundiag his beiag takes into custody. The einor
shall be iasediately released %o the custody of Lis pareat,
guardian, legal custodian or responsible relative, unless the
probatioca officer or such other public officer designated by
the court finds that further deteation or shelter care ia a

matter of iaeediate and urgent necessity for the protection

11119
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of the minor ot of the persos or property of another, that he
is likely to flee the jurisdiction of the coert or that the
sinor vas takea into custody uander 2 wacraat.

The written authorization of such public officer
das.!.gnltod by the court conetitutes authority gor the
superintendent of a detention home or the persca ia charge of
a county or eunicipel jail to detais and Xeep a miaor for up
to 36 hours, excludiag Sataxdays, Sandays asd
court-designated holi&ny-.

Osly wbea thers is reasosable cause to helieve that the
minor takes into cuntody is a perfson described ia Sectioa 2-2
say the minor be kept or detained. iz a detastica home or
county or suaicipal Jjail. 7iis Sectioca shall ia zo vay be
construed to limit Sectioa 2-8. '

{Che 37, pac. 703-6)

Sec. 3~6. Deteation 6f shelter care hearing. At the
appearance of the sinor before the c;nrt at the deteation or
shelter care bearing, all vituesses preseat a!nll be examined
before the court ia relatios to any satter connected vith the
allegations ndn. is the petitioa.

{1) If the court zhu that there is mot probable cause
to balieve that the ainmor is a persoa described in Sectios
2=1, it shall celease the ainor and dississ the petitiom.

' {2) 1If the court finds that th is probable to

belinve that the ainor is a persoa described in sectice 2-1,
the aimor, bis parent, guardian, castodiaa and cother persols
ablu to give rTelovant testieosy shall be exasised hefore the
couct. If the court finde that it im a satter of ienediate
andl urgest secessity for the protectios of the ainor or of
tte pursoca or propecty of another that the minor be. detaised
or placed in a shelter care facility or that in is likely to
flae the Jurisdiction of the court, it say prescribe
detention or shelter care and order that the aimor be kept ia
a suitable place designated by the court or in a shelter care
facility designated by the Jepartaeet of Children and ‘ausily

130

[T I T R T BT R R )

[V BT R T BT B T RV T RV T R )

[V N B VO R T N R I T R

(U T I T B R |



O

ERIC

Aruitoxt provided by Eic:

© B NS B E W N -

W W W oW W s NN NN | N -
P uN 23 BYRBSEREYNGSGSSIRETE R 23

116

Servicas or a licensed child velfacre ageacy, or, ia the case
of a ainor alleged to be a persoa deacribed is Sectioa 2=31.1
%3, the Departaent of Heptal Health _and Develootsatal
mum ak 11 d i y.l dand oa Daliss Py

ekl £} 4
freoveatieay otherwiss it shall release the nizor f£roa

custody. Ia 30 event amy the court prescribe deteatica unless
tha aimoer iz alleged to be a persom described ia Sectios 2-2,
If the aimor is ordered pPlaced im a shelter care facility of
the Departaeat of Childrem and Fasily Servicec of a licCeased
child welfare agency, or, in the case of a sinor alleged to
be 2 persoa described ia Section 2-3,1 3-3, the Departaent of
gental fealth asd Developwental Dimbilities. she—idlinein
Coanivei Seliaquener—faeventiony the court shall, upon
reguast of the approptiate Depart r—Goanlesi or oth

agency, apgpoint the Depactsent of Children and Fasily
Sarviceg Guardiamship Adainistrator es—bbhe—Gonsiseioa or
othac npp:og:utn. agency exscutive tesporary custodias of the

‘simor and the coart say eater aach other orders related to

a

the tewporary custody as it deeas £it azd proper. The
together with the conrt®s findings of fact in sapport thersof
shall be entered is the records of the coust. )

(3} If npaeither the parent, goardias, legal cumstodian,
respounsible relative nor counsel of the aisor has had actoal
notiCe of or is presest at the detention or shelter care
hqaring, he may file his affidavit setting forth these facts,
and the clezk shall set the matter for <zTehearing npot later
than 28 hours, excludiang Suadays and legal holidays, after
the f£iling of the affidavit. it the :d_uu:ing. the coertt
shall procesd in the saae aanoer as apos the origisal
heariug. .

(8} only wheo there is ressonable causs to believe that
the ainor takens into custody is a person described in Section
2-2 aay tbe ainor be kept or detained is a detestioa home or
county or acnicipal Jail. This Section shall in ao way be

cons=rued to liait Sectien 2-8,
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(Che 37, ses par. 703-9)
Alte daptial P
fa) A _mimor and his og hex parest, auaxdias oC castodian mAY
A9Zss to aa srrapgament for sltetmative volgntary residsatial

ia co . kel
WMM
share i3 sqresgent,

cuatodi DroDe, i
Legg; - a_the coart
Lo reqa

glagensnt of gt=h other disposition ag is ia the Dest
ioterest of the ®inoR.

(Ch. 37, per. 708=1) ‘

Sec. &=1. Petitioa; supplemnestal petitioas. (1) Aay
adalt persom, aamy igency or associatios by ita np:unnt:in
say fils, or the coart o its owx aotios aay difect 'u-
£4ling through the State’s AttoraeY of a petitioa in respect
of a misor snder this Act. The pititioa asd all subsequeat
court docusarta shall be eatitled *Ia the iaterast of ..., &
ainore.

(2) Tbe patitioa shall be verified bat the statesents
say bhe u'do upoa imforaatiom aad belief. It shall allege that
ths aisor is deliaquest, addicted. peduiring authoritative
w vho-wvi & d—ob—oup “aion, Reglected or
dependest. 435 the case saY be, asd 3at forth (a) facts
sufficieat to brisgq the misor under Jectioa 2—-1; (b) the

saae, age and residesce of tha AiRor; (C) tae sases and
residancas of kis paceats; (d) the »ase 4nd residesce of his
legal guardiaa or tha persos or pecsoss having custody or

coatrol of the minor, or of the aearesat kpowa relative if no
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parent or guardias caa be found; and (e) if the aminor upoa
whose behalf the petition is hrought is detained or sheltered
in custody, the date oa which deteation or shelter cage was
ordeced bY the court or the date set f£or a deteatioa or
shelter care hearing. If any of the facts hereis required age
aot kaown by the petitiocner, the Petition shall so0 state.

{3) The petitioce east allege that it is in the bast
iaterests of the ainor aad af the pablic that ke be adjudged
a ward of the court and say pray geserally for rslief
available uader this Act. The petition need sot apecify any
proposed disposition followiag adjudicatioa of wardshkip.

(8) If -as order of protection uader Sectioa 5~5 is
sowght agaiast aay persoa, the petitica shall so state, shall
nane that persoa as a respoadeat and give the address where
be resides.

(S) If lppoilmlt. ‘of .a guardiaa _of the pecsoa yith
Power to coaseat to adoption of the minor umder Sectioa 5-9
is sought, the petitioa shall =0 state.

{6) At any tise befors digmissml of the petitioa or
befora final closiag aad discharye umder Sectioa 5-11, ose o
aore llppll.l.lul petitions say be filed ia respect of tie
saae einor.

(Che 37, pat. 708=8) )

Sec. &~8. Pindiugs and adjudication.) (1) After heariag
the evidence the court shall sake and note ia the siauntes of
the procesdiag a findi-g o!_ whether or not the aisor iz a
persoa described ia Sectioa 2-1. If it finds that the minmor
413 a0t such a persom or that the hest interests of the ainor
and the public. will aot be secved hy adjudging hia a waxd of
the court, the court shall order the petitioa disaissed lsd
the ainor discharged froa aay d;tuuu or restriction
previously ordered in auch proceediag.

(2) If the court fiads that the aimor is a persoa
described in Sectioa 21 and that it is ia the best iaterests
of :=he asinor and the public that he he made a ward of the

123
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court, the court shall note im its findinga whether he is

delinguent, addicted, tequiring aagthoritative iatacvention

rhoouwioe—i d—ob ioios, Dneglected or depeadent,

2

specifying which of Sections 2-2 through 2-5 ix applicable,
ln;l shall adjudge hia a ward of the court and procsed at aa
appropriate tise to a dispositiinal hearing.

If the court finds under Sectiof 2—% of this Act that the
ainor is neglected or under Sectioa 2-5 of this Act that this
sisor is dependeat the court shall then find whether auch
neglect or dependency is the result of physical abuse to the
ainor 4inflicted by a pareat, guzdhx‘l or legal custodian and
such f£inding shall appear ia the order of the court.

(Che 37, par. 705=2)

SeCe 5-2. Kinds of Dispositiocsal Orders.) {1) ZThe
following kinds of orders of dispositioa aay be sade io
respect of wards of the court:

’ (a)’ A ainor found to be & deliaqueat under Section 2-2
aay be (1) put om probatioa or conditional discharge and
released to his nmts.ﬂlbn:run .off legal custodian; (2)
placed in accordasce vith Sectioa 5~7, sith or without also
being put oa ptc&:'to- or condiﬁonl discharge; (3) vhers
authorized uader the "Drug Addictiom Act®, ordered adaitted
for treatament for drug addictioa bY the Dcpuu'ut of Heatal
Health and Developseatal Disabilities: (8) committed to the
Depactaent of Childrea and Pasily Services subject to Sectioa
S of "An Act creating the Department of Childrea and rFaaily
Services,  codifyiag its powers aad daties, aad tepsaliag
certain Acts and 'Sections herein zamed®, except that the
u,litat'.tou of said Section 5 -un' mot apply o’ or after
Jaly 1, 1973 to a delikquent aigor under 13 years of age: (S)

comaitted to the Depastseat of Correctioss usder Sectioa

5-10, if he ia 13 years of age or older, provided that sinocs

less than 13 years of age say be committed to the Departaeat
of Correctioas uatil July 1, 1973; and provided farther that

comaitmant to the Departaeat of Corrections, Juvenile

-
"y E\
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pivisios, shall be sade only if a ters. af incarceratioa is
peraitted ‘by' lav for adults fouad guilty of the offenss for
which the aisor vas adjudicated deliaqueat; (6) placed ia
deteetios for s period aot to exceed 30 days; or (7) ordered
pix:tiauy oc coepletaly emancipated ia accordance yith the
provisioss of the *“Emancipatioa of Nature Minors Act®,
esacted by the Zighty-first Ceneral issesbly.

(b) A mimor wad -2 f—age found to be Zzaguizing
aathoritative fatecrvepticn. d—of penvieios under
Sectioa 2=31 =may be (1) coeeittsd to the Departaeat of
Childrea aad Fasily Secrvices, subject to Sectioa 5 of "Aa ict
creating the Dpepartmeat of Childrea and Fanily services,
codifying its povers asd duties, aad Tepealing certain Acts

o &, hak oL L ¥ r &

sad Sectiofs Lherwin ma v  —— hirnieat &
o . 4 4 h 5 . 3 ry k3 3 1038

eaid_tes abgli-act—appii—on p v r

& 2 o Addadl Fow | a (N 4.3 v an.] i LI}

N g = 4 S orPar—tay r —_

of—bhia—ies; (2) placed under supervizioa aad released to his
parsats, guardiaan or legal custodiaa; 3) placed {a
accocdance with Section 5;7 vith or without also heiny placed
under supervisios. Coaditions of supervision saYy be sodified
or tecrsimated by the court if it deeas that the best
isterests of the minor and the public will be zerved therebyw

—dem i, i d—ad iad b &>bi Sl d
=—Z213es o o . ’m 2
i inad 1 (N PP ol ondi 3.3 - (P
_———= & Ty =T L £ T
SR E—tri Y A i £ Gha n e - —debtdl
————————————————— 4 = s o
- P P SN Y 3 A8l Dl L1aotel iaseoad & Fi

_____ = 4 2
sddimi AP i Fel bl i e i &
soeataen—a e =pe ' o - ' o PP

or (8) ordered partially or cospletelY emancipated in
accordance yith the provisions of the "Esaacipatioa of mature
8inors AcCt", enacted by the Bighty-first Geseral Assonhlx-
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i) 48> A ninor under 13 years of ags foand to be
aeglectad amder Section 2=3 say bde (1) coatinued ia the
custody of hixy pareats, guardian or legal custodian, (2)
placed in accordasce with Section 5=7; or (3) ocdered
pn:tially er coepletely llllciplt.d'in accn:da;co with t‘.
provixzions of ths “Emaacipatioa of aaturs 2inors iAce®,
enacted by the Eighty-first General Assesbly.

Bowever, 4im any case in which a minor is fouad bY the
court to be neglectad under Section 2=4 of this Act and the
court has sade a further f£inding under paragraph (2) of
Section 4-8 that such neglect i3z the resalt Of physical
abuse, castody of the =minor shall not ba reastored to any
parent, guardian or legal custodian found bY the coart to
have inflicted physical abuse on the minor until such tise as
a hearing is held on the issue of th; fitness of suck pareat,
guardian or legal custodian tO care for the liqo: and the
court enters an order that such pacrasat, quardian or legal
castodians is fit to care for the ainor.

Je) %4 A ainor under 18 years of age found =0 be
dependent under Sectiom 2-5 say be (1) placed in accordancs

with Section S5=~7; or (2) ordered partially or coepletely

126
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eaaacipated in accordance vith the provisions of the

"Esancipatioa of Nature Hinora AGtY, enacted Ly the
Bighty~firat General Asseelbly.

, Dovever, ia aay case is vhich a mimor is fousd b4y the
court to be depeadeat under Sectioca 3-5 of this Act and the
court has sade a farther £inding usder paragraph (2) of
Saction &8 that such depemdency is the result of phyaical
ahuse, cuatodYy of the aimor shall aot he restored to aay
parent, guardian orf legal castodian fousd hy the Gourt to
have inflicted physical ahuse oe the ainor uatil such tise as
& beariang is held oa the igsue of the fitness of auch pareat,
guardian or lsgal custodian to care for the ainor aad the
court enters aa order that such pireet, guardian or legal
cmodh'n is fit to care for the ainor..

(2) Any order of dispositioa other than coeaitmeat to
the Departsent of Corrections smay provide for protective
sapervisioa under Section 5~4 and may 4ir~  de an ordet of
protectios under Sectioce 5-5.

(3) Unless the order of dispos..i:., expressly so
provides, it does sot operate to close proceediags oe the
pendiag petition, hut is sunject to -ou.uauoi antil fipal
closing and discharge of the pfocotdhgl under Sectioa S5-11.

(%) In additioa to amy other order df dispositioce, ths
court eay ocder any minof included umder paragraph (a) or
paragraph (b) of suhsectioe (1) of this Section, or any eimor
included under paregraph (C) thereof as hoghctod uith
respect to his ova injurions hehavior, to sake reatitatioa,
in asonetary or noasonetary fora, under the teras aad
coaditions of sectioa 5-5-6 cf the "gnified Code of
Correctioas®, excapt that the "presentence hearing® referred
to therein shall ha the dispositional heariag for purposes of
this sectiosa. The parent, guardian or legal custodian of the
aiaor say pay soae or all of asuch restitutios oa the aimor'a
behalf.

Sectios 3., The ¢title of the “Juveuile Cnll:?.. dct® is

-

~ L RN P B R R I

NN N W W W N gy W

NN NNy N



123

asended to read as fullovs:
An ACt to provide for the protectiocs, guidance, carse,

custody and guardianship of the persons of boy and girls vho

NN 9N

are delinquent, requirisg authoritative iatecrveetios,
addicted, aeglected or depeodeat; to prescribe court
procedare relating theceto; to provide probatios, social

N o

secvice aad psychiatric personael thersfor; to aethorize

cosaties to levy a tax is coasectios therewith; asd to repeal

0 @a N e W N oa

as Act thareis 2ased.
Sectioa 8. fThis Act takes effect Jamuary 1, 1983. 7

STATEMENT OF FREDERICK NADER

Mr. NADER. Thank you, Senator. I will try to do two things. First
I am going to try to give you the specifics you want. Although I did
not know that you wanted them, I quickly prepared a couple of
them for you. Second, I want to give you my own views about your
bill, which I strongly support but have two suggestions for you.

Senator SpecTeR. Thank you.

Mr. Napkr. As for specific cases, let me just read a couple. There
is a youngster from Maryland who, at 13, was placed in a detention
center for running away. The young frail fellow, was beaten at the
children’s center, and after 30 days was placed in a community-
based shelter, where he cried himself to sleep at night, because of
the abuse he suffered at the hands of delinquents. He ended up in
a6training school at age 15, and is now on public assistance at age
16. '

In order for my son to have that experience, somebody would
have to get the National Guard and go through me. If that is true
for you, Senator, then everything else is a sham.

Debbie is a 14-year-old who ran away from her home in Mary-
land, who was locked up in an adult jail in Louisiana. On her first
night in the jail she was molested sexually, not only by other in-
mates, but by the staff as well. After 5 nights in this jail her par-
ents finally agreed to have her sent home.

Now, I &> not know whether or not the lesson that her parents
wanted this yJoung woman to learn was learned, but I do know that
this young woman has been scarred for life, and will probably be
mistrustfi:! of authority forever.

Senator SpecTER. Her parents had the option of having her re-
turned home?

Mr. NADER. As I understand it.

Senator SpecTER. The 5 nights?

Mr. NapEer. That is right. In some research that. I am part of, we
have found that approximately about half the youngsters appear-
ing in court, for any reason, have a history of having been abused.

Let me give you one more example. This is the case of a
runaway, who is now 16 years of age. She was sexually abused by
her stepfather for 3 years, starting at age 11. Her mother admitted
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to having known this was going vn from the beginning. And the
woman, the young woman, also reports that the stepfather several
times broke her fingers, and once hit her on the head with a frying
pan. She ran away from that home, and she is the person who
ended up in jail, Senator.

I do not know how many specifics you want. I can remember
going into—I have been in a number of institutions in my life. I
used to be the Acting Administrator of the Office of Juvenile Jus-
tice, when it was first created. I spent a lot of time in joints. T spent
a lot of time watching kids cry. GAO, in its latest analysis of the
progress we are making in deinstitutionalization points out that
about a third of the States’ detainees that were sampled are in
there, and are being detained for status offenses, and an additional
third are in there for nonserious juvenile crime.

I would recommend two changes to your bill, Senator. One, I
think you ought to specify the conditions for detention. I took the
time to go through the Institute for Judicial Administration,
American Bar Association Standards for the Administration of Ju-
venile Justice, as well as the National Advisory Committee for Ju-
venile Justice and Delinquency Prevention Standards for the Ad-
ministration of Juvenile Justice, the detention section, to generated
language for your legislation. This language would make it very
clear as to would types of youngsters ought to be detained.

In addition to which I suggest, toward the end of my prepared
statement, that you require each State, prior to receiving any Fed-
eral dollars for physical health care, education, mental health, vo-
cational training, leisure time activities, all of the $140 million al-

. legedly being spent for delinquency prevention, according to testi-
mony by this and other administrations, that prior to a State re-
ceiving a nickel of that money, it has to submit to the Office of Ju-
venile Justice a written clear work plan for how it is they are
going to deal with the youngsters who are no longer incarcerated
as a result of your legislation.

Senator SpecTER. Do you think it is sufficient to achieve the goal
of having the States not institutionalize status children to condi-
tion the receipt of money under the Juvenile Justice and Delin-
quency Prevention Act?

Mr. Naper. No. I am talking about all the Federal programs.

Senator SpecTER. All Federal programs, everything?

Mr. Naper. Absolutely. Absolutely all Federal programs for
youngsters.

Senator SpecTER. For youngsters?

Mr. NapEer. Correctly. As I have experienced it in the 19 years I
have been in the field, the youngsters we are talking about are a
small number which whole human service industries have chosen
not to work with. They only work with the youngsters with which
they succeed. There is a sort of neurotic coupling between the
home industries of corrections, who need to have youngsters in the
joint in order to maintain their jobs, and the professionals in the
community who would just as soon not have to work with that
tough a population. So everybody is happy right now, in my judg-
ment.

Senator SPECTER. If we were to go the route of requiring States to
do these things as a precondition to receiving all these Federal
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funds, we would have to amend dozens of authorizing acts in this
Congress. It would be a very enormous change, very difficult to ac-
complish. Though it is an interesting idea.

Mr. Naper. What about amending section 2 of your current S.
520, to read:

Before any State may receive any Federal funds for programs designed for chil-
dren and youth, that State must submit to the Administrator, OJJDP, its written
plan for servicing with those funds all deprieved, neglected abused juveniles, and
juveniles v!. present noncriminal and nonserious criminal misbehavior, who would
n_(ls_ :onger be institutionalized in any secure detention treatment of correctional fa-
cility.

Senator SpecTter. Well, it is a very interesting idea. Very inter-
esting idea.

Mr. Naper. That is my best shot, Senator.

Senator SpecTER. OK.

Thank you very much. Thank you.

Ms. Verostek, we very much appreciate your being here.

Ms. VEROsTEK. Thank you for having me.

Senator SpecTer. Your statement will be made a part of the
record, and to the extent that you can summarize it, we would be
very appreciative.

[The prepared statement of Mr. Nader follows:]

26-263 C - 84 - 9 130
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PREPARED STATEHENT OF Faensmcx P. NaDER

—wr chalraan, ™ Seubery o Of tho Sonan Subcommittes on Juvoinc Justice, I an plessed and
honored to e here teday to testify concomin; Stete sfforts to remove ototu. offenders

qra securs detention, trestment or correctional facilitiss.
'or the record, my name is Frederick P. lader, President of Birchaven Enterprises, Inc.,
a Nev nupohin bsssd research sud management consulting firm.

’ Ior nurly tusnty ysere I have worked within ths criainal and Juvenils justice system,
Includin; H.vo yests at the Office of Juvenila Justice snd Delinquency Prevention.
T an puticulu'ly interssted in the focus of this hearing because it was during my firet
stint as Acting Adainistretor of 0JJDP, 1974, that the originsl Deinstitutionalizetion
of Sntul Offender (DSO) program ves launched for spprosimately $12,000,000. We wers
also ublu to convincs most Stetes, approximatsly 45, to join the program which, ss you
knqv,_ cgni_od with it the requirement to remove status offendsrs from securs correctionsl
'hgﬂiti'o‘l within two ysere.
The nat result of ell thie work is, as you pointed out in your February 17, 1983, statement
1ntro&ﬁc1ng 8.520, the Dependsnt Children's Protection Act of 1983, a reduction of over

% of noncriminal juveniles held in sscure detention betwesn 1975 and 1981.

"I could ro¢ agree mors with or be more supportive of the Dependent Children's Protection
O ’
Aet of 1983 and cen offar only a coupls of suggestions for your consideration.
;A. In order to prevent, to the extent possible, the sbuse of pre-trisl dstention ss a
o
waans of .circumventing the epirit of 8.520, I would suggest that Section 3. be modified
‘a8 followe: .

“$ection 2. Por purposes of this Act—- i

"(a)ths tarm 'juvenils nonoffender’ n'uno any p.uoﬁ under ege eighteen, who has
not bsen ad'jhdicn'tod to have committed an offenes thet would be criminsl 1if committed
by an udu!t. unlcu that pareon is lavfully in detention psnding trisl becauss, by a

- clear gngomrlm of the widncol_th_nt ponon mests ons or mors of th- !011‘_1
crinug o
a (1) The ainor ie s fugitive from ‘nrocudinp or confinement from another stats
in bhi-oh he_or sha has besn charged or convicted of a felony or charged or
sdjudicatad delingent; or

1) She minor hae besn charged with murdsy §g the first or second degree; oY

(111) ﬁu RInoT has been ch-rgad vith & felesy, ;!r than murder in the first or

sadond degres; and

(a) The minor is already under court supervision or on conditional release
as 8 result of a prior finding of delinguency or s prior conviction of

a felony; or
(b) The minor has & dmn-tubh record of willful failurs to eppear in
court. or !

<) The ninor has & deaonstublo record of willful or violent conduct

vhich has rug;t.d in physical injury to himself or others; or

(4) The ainor hae a demonstrable racord of willful or violent conducg
Which hee resulted in sericus property damage; or

i
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(e¢) The conduct with which the minor is currently charged 1s willful
or violent, and has resulted in physical injury to himself or others
or_in s rious property damage; or the conduct with which the minor is

charged consists of two or more wrongful- acts which would, if the minor

\ were an adult, constitute a series of crimes;

AND THAT the State further finds by a clear preponderance of the evidence that:

The minor will flee the courts' jurisdiction; or that

The minor will engage in conduct which will endenger the physical aafety
of himself or herself or of others or endanger che property of others.

These criteria for detention track closely with those suggested both by the Nstional
Advisory Committee Standards for the Administration of Juvenile Justice aa well as the

IJA/ABA Standurds.
If incorporated into $.520, both non-offenders and non-serious offenders will be apared
the damage described in Section 2 (a) 2, subsections A through F.

B. I believe that two major arguments will.be given against S.520

~ 1. The imposition of Federal law over State statute is onerous.
o 2. The courts will maintain that an option (prerogative) has been removed while

the problem cpildren'rewain.

To the first objection, I would simply point out that justice and children's rights are

not territcrial in nature.
The aecond objection 18 more serious snd dsserves a fuller response.-

\For both non-offenders and non-scrious offenders, cosmmunity based care, close to home 1s
:learly in the best interest of the child, the family, and the ccomunity.

-

Community based care ia most often resisted by a neurotic coupling of two groups;
Institutional workers who view community based care as a threat to their jobs and
community based human service workers (teachers, mental health workers, phyaicians, etc.)
who would just as soon not have to work any harder than necesssry.

To remedy this situation and to repair a major flaw in the JJ and DPA, I would suggsst
the following language be added to Section 3 of 5.520.

“Section 2. (¢) Before any State may receive any federal funds for programs deaigned
for children and youth, that State must submit to the Administrator, OJJDP, its written
plan fur servicing with those funds all deprived, neglected and abused juveniles and
juveniles who present non-criminal and non-serious criminal miabehavior who will no
longer be institutionalized in any secure detention, treatment or correctfonal fscility.”
The current "(c)", defining "State” will become "(d)".

If this change is made in $.520 and becomes law, the coordination of Federal sffort,
which 18 now an empty promise in the JJDPA, will become a vibrant and positive reality

for the children we are supposed to serve.
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STATEMENT OF CAROLE J. VEROSTEK

Ms. VERrosTEK. I believe you heard today from States that have
participated, or tried to, under the Juvenile Justice and Delinquen-
cy Prevention Act. Wyoming has not, neither by applying for
moneys under that act, nor in philosophy.

I would like to add that most all of your national figures on Wyo-
ming are incorrect. The problem in Wyoming is that we do not
have exclusive jurisdiction of juveniles in juvenile court. Therefore,
when surveys go in and ask how many juveniles are in jail, there
are only a few.

However, if you ask how many adults under the age of 19 are in
jail, you find quite a few. The Cascade Research Study——

Senator SPECTER. Are those adults under 18, as well?

Ms. Verostek. Right. In Wyoming the age of the majority is 19.

Senator SpEcTER. But there are adults who are in jail under 19?

Ms. VerostEK. They are anywhere from 7 years old and up. They
are considered adults.

Senator SPECTER. Adulthood comes early in Wyoming?

Ms. VerosteEK. Yes. They can go to any court, and as a matter of
fact the majority of juveniles do appear as adults in either city, jus-
tice of the peace, county or district courts. Very few go into the ju-
venile court system, per se, so they do not have those rights, pro-
tections and safeguards.

A recent study in 1981 estimated 2,575 juveniles detained in
county jails. This is not counting city jails in the State, and I might
remind you that Wyoming has a total population of 469,557, less
%ince the present recession started, because people are exiting the

tate.

S(_en?ator SpecTer. You say Wyoming’s total population is what,
again?

Ms. VEROSTEK. 469,557. In my home county of Sweetwater, our
population is approximately 41,000.

Senator SpecteEr. Why has Wyoming not participated in the Ju-
venile Justice and Delinquency Prevention Act?

Ms. VEROSTEK. I cannot answer that specifically. I can say what I
have been told, and that is primarily that—well, first of all, we do
not have a juvenile office in the State. We have a board of charities
and reform.

Senator SpEcTER. How much money would Wyoming get if they
participated?

Ms. VErostek. I believe this last year they turned back $252,000,
or approximately that.

Senator SPECTER. Is there a sense that Wyoming does not want to
participate because it does not want the Federal requirements?

Ms. VerosteK. Definitely, I would say.

Senator Specter. Do you think if Mr. Nader’s idea were applied,
that no Federal funding would go to juvenile programs, it would
make a sufficient impact that Wyoming would apply?

Ms. VerosTEK. No; I do not think it would. I think you would just
see a cut in other youth services.

Senator SpecTer. Do you think Wyoming would just prefer not to
have any other money?

Ms. VERosTEX. If regulations——

R
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Senator Sercrer. Suppose highway funds were cut?

Ms. VERosTEK. Well, that might make a difference.

Senator SpecteER. That might attract the attention?

Ms. VERoSTEK. Yes; but not cuts in youth funds. As a matter of
fact, the Wyoming Police Chiefs Association lobbied against a re-
vised Juvenile Court Act this past year. They lobbied against the
part which would have eliminated the housing of abused and ne-
glected children in jails. They did not like that. They wanted——

Senator SPecTeR. They wanted abused and neglected children left
in jails?

Ms. VEROSTEK. Yes,

Senator SpecTER. How does Wyoming handle its status children?

Ms. VERoOSTEK. In my county, we had 122 last year, in the county
jail, for status type of charges.

Senator SPECTER. And how about commingling of juvenile offend-
ers with adult offenders?

Ms. VERosTEK. There are no juvenile detention facilities in the
State of Wyoming. They are always housed in adult jails. Sight and
sound separation is not required. A separate cell is all that is re-
quired, and they can be put on a bread and water diet if they are
unruly, they can be transferred to the State penitentiary, from the
boys’ industrial school——

Senator SpEcTER. What is the youngest age at which a juvenile is
prosecuted criminally, to your knowledge?

Ms. VERosTEK. I knusy of a 7-year-old.

Senator SPECTER. And they are housed with adults?

Ms. VEROSTEK. Yes,

Senator SPECTER. What is the consequence? Do you know of any
specific children of such tender years, and the consequence to them
personally of being housed with adult offenders?

Ms. VERosTEK. I have heard of a—of a condition of rape, yes, of a
young girl, I believe she was 13, and her girlfriend was in the next
cell, and she was raped by a guard.

Senator SpECTER. Could you provide us with the specifics of that?

Ms. VEROSTEK. I can try to get written statements. It is very diffi-
cult, however.

[Letter from Ms. Verostek to Senator Specter, with an attach-
ment follow:]
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; Association with WESTERN WYOMING 20-9~Thompson st.
Wind River Legal Szrvices, Inc. E

JUVENILE JUSTICE PROJECT Rk Springe W 2501

Offices: Fort Washakse (307) 3826964
Box 247

Roch Springs o i
Avguat 8, 1983 Font Wahade WY 82514
1-800-442-6170

Senator Arlen Specter

United States Senate

Committee on the Judiciary
Subcommittee on Juvenile Justice
Washington, D.C. 20510

Dear Senator Specter:

In my testimony before the Subcommittee on Juvenile Justice I
reported that in Wyoming the vast majority of juveniles are adjudicated
as adults and are ‘incarcerated in adult jails.

1 have recently been made aware of another clement of this system,
namely that young children of poor families who cannot afford to pay the
fines levied against them are subsequently sentenced to incarceration in
adnlg Jails. Examples of this are as follows:

M. Brown, 14 years old, was arrested for alcohol on the breath
of a minor. Although a status offerse, he was tried as an adult,
found guilty, and sentenced to pay a $100 fine or serve 10 days in
jail. His mother, sole supporter of the family, could not afford
to pay the $100 fine. The judge granted a postponement of the jail
sentence for 25 days, at which time the fine had to be paid or the
Jjail scntence imposcd. The boy applied for part-time johs, hut at
age 14, he was not eligible for the few jobs available. By performing
odd jobs, 1i.e., mowing lawns, babysitting, etc., the boy managed to
save up $50. Due to assistance from thc area Juvenile Justice Projcct,
the judge granted an extension of the suspended sentence and accepted
the $50 partial payment. Huwever, the boy still faces jail in 30 days
.1f he cannot pay the additional $50.

D. and A. Carr, ages 14 and 16, received 10 and 15 days in the
adult jail for alcohol on the breath of a minor. They also were adjudi-
cated as adults in City Court, found guilty, and fined $100 and $1$0
or 10 to 15 days in adult jail, respeetively, Neither child was
represented Ly an attorney, nor was the pairent natIfjed of the court
appearance. Therefore, the girls appeared in court, after one night
in the municipal jail, with no adult sccompanying ther. The mother,
the sole parent, is on AFDC and could not pay the fineu. Therefore,
the children are serving the jail sentence, while their mother is trying
to sell an old truck in an attempt to raise the fine money .

These cases arc illuatrations of how the adult jails in Wyominp arc
heing used as "debtors® prisons” for juveniles who, although arrested for
status offenses, are adjudicated and aentenced as adults and, because of
their poverty, are incarcerated in adult jails.
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Senator Arlen Specter
August 8, 1983
Page 2

[y

The jail alluded to is a medium security facility, which does not
meet national standards for adults, much less for juveniles. In this
facility, boys are housed in the juvenile tank, at the end of an adult
hallway. This tank houaes 10 boya of all ages, who are incarcerated for
atatus chargea or misdemeanors such as shoplifting, as well as for felonies
such as aasault with a deadly weapon and sexual assault. There is no day~
room nor recreation area -- no fresh air, ventilation, nor natural lighting.

Girls are housed in cells next to aduly women prisoners, with 20 square
feet per girl. There is no dayroom, recreation area, fresh air, ventilation,
nor natural lighting in thia medium security facility, which does not meet
adult nor j-wenile detention standarda. -

Observations, by myself and as reported to me by jail staff, point to
a noticeable hardened attitude on the part of status children after being
incarcerated with delinquent offenders.

Once again, these specific examples are but a few of many children so
incarcerated.

] ] X G of e ok
‘blgg: Juvenile Justice Project

CJV/mp
Enclosure
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Senator Specter. What is the public reaction in Wyoming to
housing such children of tender years with adult offenders?

Ms. VerosTek. They believe that it does not happen.

Senator SPECTER. Is it ever the subject of media attention, televi-
sion, newspapers, radio?

Ms. VErosTek. It is, somewhat, especially since the Janke
murder case last year.

Senator SpecteRr. I do not know of that case. What is it?

Ms. VEROSTEK. An abused boy shot and killed his father. He has
been sentenced to 5 to 15 in the men’s penitentiary. There is no
separation of juveniles from adults there.

Senator SpEcTER. How old was the defendant?

Ms. Verostek. He was 15, I believe, at the time he shot his
father. He is 16 now. His 17-year-old sister got 3 to 7 years in the
women'’s prison. .

Senator SpecTeER. Was there some public outcry about putting a
15-year-old in an adult situation?

Ms. VERrOSTEK. There has been a request for the Governor to
pardon him. And the case is under appeal. However, there were 57
children in the Wyoming men’s penitentiary since 1980. So——

Senator SPECTER. And what ages are they?

Ms. VERrosTEK. Age 15 and up.

Senator SpecTEr. How about under 15?

Ms. VerosTEK. Under 15 they are usually sent to the boy’s indus-
trial school, which is a 55-year-old building, in violation of State
fire laws, four to a cell, and I have heard of a 12-year-old there who
was sodomized.

Senator SPECTER. So there is some facility for juveniles?

Ms. VEROSTEK. It is a correctional institution. It is not a deten-
tion facility. «

Senator SpecTER. It is what?

Ms. VERosTEK. It is a correctional institution. It is a reform
school. They are sentenced there by the courts. Other than that,
even under our present Juvenile Court Act, a child can be sen-
tenced to 10 days in the county jail, or another secure detention
facility, for either a child under supervision, or a delinquent offend-
er.

Senator SpecTer. You know, it would be very, very helpful, Ms.
Verostek, if you could provide us with as many specifics as you can,
as to what has happened to juveniles who are status children as a
result of being in detention and also juvenile offenders who are
commingled with adults. We are going to try to do that for all the
States even the five States that have not accepted the Juvenile Jus-
tice Act. To the extent that you could provide specifics to us, it
would be very helpful.

Ms. VEROsTEK. As I said, it might be difficult. Unfortunately, a
lot of people who know of the situations are employed by the
system, and therefore make statements off the record. Depositions
are very difficult to get.

[The prepared statement of Ms. Verostek and additional material

follo.v]
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PREPARED STATEMENT OF CAROLE J, VEROSTEK

Mr. Chairman, Committee Members:

Thank you for the opportunity of appearing before you. I would like to
direct my comments on the nature of juvenile detention practices in Wyoming

and on the unique justice system which encourages such incarceration.

The State of Wyoming has not participated in the Juvenile Justice and
Delinquency Prevention Act, neither by applying for grants available under
that act nor by applying the philosophy of that act to ite justice systenm.
I say Justice rather than Juvenile Justice, since in Wyoming, jurisdiction
of juveniles is not exclugive. Rather, it is the municipalipolice of ficer
or the county attorney who decides which children are treated as juveniles
by the Juvenile Court, and which children appear in City, County, Justice of
the Peace, or District Courts as adults, where they are subject to the same
procedures, fines, and incarceration 4n jail irregardless of whether they
are age 7 or age 67.' In so deciding whether to treat the child as a juvenile
or as an adult, the officer or county attorney have total discretion, with
no standards in statute to guide those decisions. As a result, the vast
majority of juveniles in Wyoming are denied the rights and protections
associated with Juvenile Court and are péoaecuted as adults, receiving fines
or jail é:me for their offenses. Arrest records give us some idea of the
numbers of juveniles involved. For example, in Sweetwater County, Wyoming,
population 41,000, 610 juveniles were arrested for non-traffic offenses in
1982. Of thede 610 juveniles, 220 weve incarcerated in the Sweetwater
County jail. Yet, only 78 of all juveniles arrested or detained appeared
in the Juvenile Court.

'
Wyoming 18 unique among the states in that Wyoming has no Juvenile detention
centers. Instead, juveniles are housed in adult jails. Wyoming law requires
that, whenever practicable, juveniles should not be housed in the same cells
as adults. However, the amount of segregation varies, with sight and sound

separation being the exception,.and not the rule. Jail etaff for juveniles
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and adults are the same, with no training in the handling of juvenila

prisoners required by law enforcement agencies.

Wyoming law allows for the following categories of juveniles to be held in
adult jails:
- Juvenile victims of abuse or negleuc, or children who are in need
of supervision (CHINS), but who have committed no crime.
- Status offenders -- juveniles whose offense would not be a crime if
committed by an adult.
- Juvenile traffic offenders.
- Juveniles who commit violations of city ordinances.
- Juvenile delinquents -- juveniles who commit a violation of the
criminal code, but who will be or are being processed in Juvenile

Court.

- Juveniles who commit crimes -- high and low misdemeanors and felonies.

In 1981, the Wyoming Attorney General's office contracted with the Columbia’
. Research firm to do an evaluation of the Wyoming Juvenile Justice System.
~ “This evaluation pregéhts thewfdiié;iné-ﬁrbfile";;-chiia;éﬁniimﬁybming jails:

1. There are an estimated 2,575 juveniles detained in county jails in

Wyoming each year. (Note: Municipal jail figures are mot included
' in this estimate.)

2. Wyoming ranks second nationally in che proportion of its juvenile
population in detention.

3. 53.2% of the juveniles detained are awaiting a hearing; 22.3% are
serving a sentence; 20.2% are in protective custody; and 4.3Z served
time both before and after a court appearance.

4. A much higher proportion of status offenders are detained than are
arrested.

5. Chéldren held tor protective purposes in adult jails are usually
under age 13.

In my home county of Sweetwater, figures show that 112 status offenders.vere

detained in the county jail in 1982, An additional 55 children were placed

in a local shelter care facility.

149y,
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Shelter care facilities exist in many regions of Wyoming. However, the use
of such facilities remains at the discretion of the county attorney. If a
county attorney does not subscribe to the concept of shelter care in lieu

of jail, the shelter will not be use.d and the children will continue to be

detained in jail.

Other juvenile detainees in Wyoming in 1982 include:
Wyoming Industrial Institute: 186 boys

Wyoming Girls' Schools: 110 admissions as of
December, 1982

Wyoming State Penitentiary (Since 1980): 57
(Adult facility)

Wyoming Women's Center: ‘1
(Penitentiary - Adult facility)

Wydming State Children's Home: 90 admissions
(Note: This home serves a varied population, some of which are
status and/or delinquent offenders and some of which are
abused/neglected juveniles.)
In the Wyoming Industrial Institute, the Wyoming Girls' Schools, and the
Wyoming State Children's Home, abused/neglected juveniles and status offenders
are housed with delinquent offenders. In the case of the men's and women's

penitentiaries, neither facility segregates juveniles from adults, even though

both facilities have been built in the last 7 years.

Wyoming law also provides for unique ways of handling juvenile prisoners who
misbehave while incarcerated. A child in jail may be placed on a diet of

bread and water and placed in solitary confinement -for unruly or disorderly .

behavior (Wyoming Statute 18-6-310). Juvenile boys in the Wyoming Industrial

Institute can be transferred from the Industrial Institute to the State
Penitentiary without the requirement of a court hearing, if the boy is
"apparently incorrigible" (Wyoming Statute 9-6-311). And the Juvenile Court
Act provides for the sentencing of status or deli;quent offenders "to 10 daya
in the county jail or other restrictive facility the court may designate"
(Wyoming Statute 14-6-229). I do not wish to imply that these remedies are
readily used. They are, however, provided for in law and can legally be

utilized, with no justification required for their use.
>
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The Wyoming State Legislature attempted to make revisions to the State's
Juvenile Code this past session. One revision -- to disallow the jailing of
abused and neglected children -- was lobbied against by the Wyoming Police
Chiefs' Association, with the revision subsequently deleted from the bill

in Committee. The final bill, passed by the Legislature, called for exclusive
jurisdic:&on of the Juvenile Court for children under age 13 and provided for
removal of status offenders from state correctional institutions. This revised
b1ll was subsequently vetoed by the Governor. The reason cited for this veto
was opposition from some Juvenile Court judges who did not v;ah to handle
juvenile cases which, instead, "could be charged in a county court, for which
the possible penalty would be less than six months in jail or a possible

$750 fine." The final reason given by the Governor for his veto was, "If it

ain't broke, don't fix it."

In view of such opposition, progress on the state level is slow, with those
legislators in lavor of reform facing an uphill battle. In the meantime,
abused and neglected children and status offenders cbntinue to sit in Wyoming
jails and prisons, and the Juvenile Justice and Delinquency Prevention Act

continues to have little impact on the Wyoming system of Juvenile Justice.

Thank you for the opportunity of coming before you.

26-263 0 - 84 - 10 1.42
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|From the Rocket-Miner, Sept. 2, 1982}

GRrEeN River Boy SHoors SELr AFTER ELupING COUNTY DEPUTIES

Gary Lee Ellenich of Green River was found dead of a self-inflicted gunshot
wound Tuesday.

Sweetwater County Coroner Gerald Smith said the fatal head wound was inflicted
about 3 a.m. Wednesday.

Green River Police Chief Reed Hayes said the boy earlier had escaped from offi-
cers of the sheriff’s department who had had him in custody for speeding and allud-
ing officers.

The boy was born in L'Anse, Mich., July 19, 1966 and had resided in Green River
since September 1981.

Survivors are his parents, Gary Lee Ellenich, Sr., his mother, Doris Kokko Ellen-
ich, a sister, Cindy, and a stepbrother, Timothy.

Services were being scheduled for the Sirard Funeral Home in Baraga, Mich.
Burial was to be in the Baraga cemetery.

Chief Hayes said the rifle discovered at the shooting site had been referred to the
State Crime Laboratory to uncover any evidence in the event. “We don’t want to
leave anything unturned,” Hayes added.

Officers were unable to find Ellenich shortly after his escape.

Hayes explained that the search was discontinued when the officers decided to file
a misdemeanor warrant for his arrest and serve it to Ellenich later in the morning.

An officer attempting to present the warrant discovered the body.

[From the Rocket-Miner. Sept. 3, 1982]

CaspPER Boy Dies AT STATE INSTITUTE

WoRLAND, Wyo.—A 15-year-old Casper boy has hanged himself from a door with a
bedsheet at the Wyoming Industrial Institute here, according to the Washakie
County Coroner.

lCo:oger Dave Veile said Tom Locke, 15, died late Wednesday and no inquest is
planned.

Institute social services director John Johnson said a supervisor found Locke
hanging from the door of his room at 8:20 p.m. while making his rounds.

Locke was the sole occupant of the room in the segregation unit of the Institute’s
main building.

The supervisor notified other staffers and attempts were made to revive Locke by
mouth-to-mouth and cardiopulmonary resuscitation, Johnson said.

The teen-ager was taken by ambulance to Washakie County Memorial Hospital
where he was pronounced dead at about 9 p.m., he said.

“Tom Locke was committed from Natrona County as a delinquent child on March
5,” Johnson said. ‘‘He attempted to escape on March 30 and was placed in the ad-
ministrative segregation unit.”

Locke was free for only a few minutes during his escape Tuesday, Johnson said,
and was recaptured in a field near the Institute.

Veile said the body will be returned to Casper for services and burial.

{From the Rocket-Miner, Apr. 28, 1983]

JupGe CRITICAL OF JAHNKE REPORTING

CHEYENNE, Wyo.—The judge who presided over th . trial of a Cheyenne teen-ager
convicted of helping her brother kill their fathe: i.us criticized news coverage as “in-

complete, incorrect and slanted.”
Before s:ntencing Deborah Jahnke Wednesday, Laramie County District Judge

Joseph Maier read a statement accusing reporters of misrepresenting facts in the

case to the public. .
Miss Jahnke, 18, was convicted of aiding and abetting her brother, Richard, 16, in
the voluntary manslaughter of their father, Richard C. Jahnke, last Nov. 16 and

was sentenced to 3-to-8 years in prison,
Maier accus . ~eporters of failing to describe chances Miss Jahnke and her broth-

er passed up to seek escape from their abusive father.
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“I mention these matters as one illustration of what I consider incomplete, incor-
rect and slanted news given by the media to the public,” Maier said. “There are
certainly other areas also that could be mentioned.”

About a dozen reporters from the region were present durmg the sentencing.

Maier declined later to say on the record why he chose the sentencing to deliver
his criticism or if it applied equally to all news reports of Miss Jahnke’s trial.

Maier said the verdict in Deborah’s case meant that her jury had considered but
rejected Richard’s claim of self-defense in the shooting.

He also said: “The evidence was sufficient, in my opinion, to have supported a
verdit of aiding and abetting first-degree murder, as charged.”

But the judge said the jury’s verdict was “reasonable and proper.” He said the
jury had a difficult task, “‘made perhaps more difficult by the glare of state and na-
tional media attention.”

Maier said the public has a right to know, but “I believe that the public has a
right to know the facts and the truth as they are presented in the court proceedings,
not the interpretation placed on them by reporters, more importantly, the facts
should not be presented selectively or incorrectly.”

Maier read from Richard’s testimony during Deborah’s trial acknowledging not
taking up offers to stay in a detention home, jail or a friend’s home after he made a
child abuse report to Laramie County authorities. Richard also acknowledged that
sheriff's deputies told him they would jail his father at the next report of a beating.

Maier also complained he had seen the words “incest” and “rape” used to de-
scribe what testimony indicated was the father’s intimate touching or fondling of
his daughter.

“I have perhaps taken an inordinate amount of time to go over these things, but
since the media representatives are present today in full force, I want to suggest
these factual matters to them so that even somewhat belatedly they may want to
given the public knowledge of these matters not previously reported.

“1 k}r:ow that they intend, and try most of the time, to be factually correct and
fair,” he said.

{Spring 1983)

YouTH SENTENCED TO DETENTION FOR KILLING STEPFATHER

CHEYENNE, Wyo.—A federal judge in Cheyeiine has ordered an 18-year-old Indian
youth to the Lookout Mountain Center for Boys in Colorado until he is 21 for killing
his stepfather in a drunken rage.

The sentence was imposed recently by U.S. District Judge Clarence Brimmer in
the case involving the youth, whose case was handled under juvenile court rules and
whose name was not disc’ zed.

Brimmer noted in an pinion in which he denied a request to move the case to
adult court that justice would not be served by having the defendant tried as an
adult.

The youth, he said, was 17 at the time of the offense and had lived most of his life
in an unstable home environment.

“‘He reported that both his father and his first stepfather beat his mother,” Brim-
mer wrote. “Additionally, an uncle committed suicide, a cousin, to whom he was
close, killed his own father in self-defense and he himself prevented another cousin
from shooting a friend.”

Brimmer noted the youth had done well in school and had no previous record of
serious trouble with the law.

The youth also was intoxicated when he cut his stepfather during an argument.

“The serious and violent nature of the crime cannot be minimized,” Brimmer
wrote. “However, weighed against that act itself are the undisputed facts of the ju-
venile’s past life.

“This act seems to have been the expression of years of suppressed anger and trig-
gered by excessive consumption of alcohol,”” he wrote. Whlle such factors in no way
excuse the act, they do tend to shed light upon its causes.’

[Note.—In a Federal Court, note Wyo. State Court Notice similarity to Jarke case,
yet total different handling.]
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[From the Rocket-Miner, June 28, 1983]

CoLorapo YouTH CHARGED WiTH AGGRAVATED ROBBERY

A 17-year-old Colorado youth was charged Monday with aggravated robbery after
he allegedly held a knife to a Wamsutter store clerk’s throat and stole a carton of
cigarettes and two candy bars.

Jeffery Wilkie appeared before Sweetwater County Court Judge Samuel Soule,
who set bond at $7,500. If convicted of the felony, Wilkie couild be sentenced to
serve from 5 to 50 years in the state prison. A July 5 preliminary hearing date was
set.

According to court records, the defendant entered Wamsutter Gas and Grocery
Store last Thursday and asked for a drink of water.

A clerk gave him a cup and told him to get water from the bathroom. The defend-
ant came out of the bathroom and told the clerk the water was not working.

Wilkie allegedly grabbed the woman from behind and held a knife to her throat
when she went toward the bathroom to help him, records stated.

The defendant allegedly locked the bathroom door and told the woman to remove
her clothes. When she refused, he allegedly put his hand down her pants and
blouse, pushed her, hit her, and then tore her blouse.

Records indicate the woman grabbed the hand holding the . "= and convinced
him to leave. She then waited a few minutes before leaving the « ..hroom to notify
authorities, records stated.

Records allege Wilkie stole two candy bars and a carton of cigarettes before leav-
ing the store.

The suspect was allegedly found hiding behind some bushes east of Wamsutter off
1-80. He was arrested and booked into jail.

{From the Rocket-Miner, July 9, 1983}

Yourtn CHARGED WitH BURGLARY FOR BREAK-IN AT KiwaNis PARK

A 17-year-old youth has been arrested and charged with burglary in connection
with the break-in of a Kiwanis club concession stand in a baseball park on G Street.

Michael Anderson was charged with the felony and appeared Friday before
Sweetwater County Court Judge Samuel Soule. The youth was released to the custo-
dy of an adult.

According to records, Anderson allegedly broke into the concession stand on June
11 and stole soda pop, candy, a baseball jacket, baseballs and pens.

A preliminary hearing has been set for July 26. If convicted, the youth could be
sentenced to serve up to 14 years in the state prison.

{From the Rocket-Miner, July 28, 1983]

Turee JUVENILES CHARGED WiTH TRESPASSING IN MoTEL

Three Rock Springs juveniles were charged with criminal trespass in Sweetwater
County Court Monday after they were allegedly found inside a motel room June 25
without registering.

Randy Sneddon, 18, Camara Trapp, 15, and Robert Johnson, 16, were charged
with the misdemeanor. Sneddon and*Johnson pleaded guilty and Trapp entered an
innocent plea.

Judge Samuel Soule sentenced Sneddon and Johnson to serve from two to five
days in jail with credit for time already served.

According to court records, local police were dispatched to the Quality Inn about 5
a.m. last Friday. An employee said three persons were inside room 214 but had not
registered.

Police said they entered the room and allegedly found the three suspects in bed.
The juveniles were arrested and booked into the city jail.
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{From the Star/Wyoming. July 6, 1983]
REePORT SAYS SociAL WORKERS INCONSISTENT

(By Joan Barron)

CHEYENNE.—A special state Division of Public Assistance and Social Services
team has found Laramie County child protection workers have too heavy caseloads
and are inconsistent in their investigations.

The team was established as the result of the Richard Jahnke case and com-
plaints about the Laramie County public assistance and social services agency.

Jahnke, 17, has sought help in dealing with his father’s abuse six months before
he shot and killed his father. However, agency officials did not give the case top
priority.

The agency recently underwent a staff shakeup when one worker was fired, an-
other resigned and two supervisors were demoted.

The state team’s report said the agency’s social workers have widely divergent
philosophies on child neglect and abuse. These attitudes range from workers who
wish to protect the family privacy to those who would remove every child at the
first sign of a problem, the report said.

The report states the complaints against the agen?', which had increased in fre-
quency and severity in recent months, ranged from difficulty getting a response to
formal abuse-neglect complaints, failure to investigate, or mishandling of investiga-
tions and failure to act in substantiated cases.

The team, which conducted 131 interviews, was also concerned about the credibil-
ity of the agency as a primary child protection agency and lack of confidence by
segments of the community.

The team found the social workers carry from 35 to 45 open children service
cases, a number which exceeds nationally recommended standards of 20 to 25 fami-
lies per worker.

It also found the qualifications of personnel doing child and abuse neglect services
did not meet the national standards in most cases. .

Other items cited included no routine review of case records; no formal plan to
compensate workers who provide protection services after hours; average and above-
average evaluations jiven to workers despite known deficiencies in their job perfor-
;ndantgeg; and informal supervision which Peft workers unsure as to what was expect-

of them. '

The team found the most itive reaction in the legal sector. The report said
prosecuting attorneys and judges generally said they have good relations with the
child protection system although they also expr concern about inconsistent in-
vestigations and resulting reports.

The team made a number of recommendations in an effort to solve these prob-
lems, and also suggested that state and county agencies increase their public rela-
tions and public education efforts to insure that the general public is aware of child
protection services. .

Gerald Bryant, director of the State DPASS division, said the questionaires and
basic procedures used in the Laramie County review will be used statewide.

B“The prgblems we may be dealing with in other counties may be different,”
ant said.
e added that he plans_to use existing staff to study the other counties which
may take a year.

Senator SpecTer. Well, thank you very much. Thank you very
much. I very much appreciate your being here.

I would like to call on Judge Don Reader.

I thank you for being with us. You are, in effect, our cleanup
hitter, having heard all the previous evidence. Your testimony on
the question of treating 14 year olds and 15 year olds as adult of-
fenders, even on a dicretionary basis, was widely carried by Associ-
ated Press Dispatch. I suppose the hearing was about a month ago.

We very much appreciate your being here. I am told bg' staff that
the National Council of Juvenile and Family Court Judges, whom
you represent, supports S. 521, which provides for criminal record
checks for employees of juvenile facilities and S. 522, which man-
dates the removal of juveniles from adult jails and lockups, but not
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S. 520, which requires the deinstitutionalization of abused/neglect-
ed and status children.

May we start with the rationale for the council not supporting
the deinstitutionalization of status children?

STATEMENT OF HON. W. DONALD READER, JUDGE OF JUVENILE
COURT, STARK COUNTY, CANTON, OHIO, TRUSTEE AND CHAIR-
MAN, LEGISLATION AND GOVERNMENTAL REGULATIONS COM-
MITTEE, NATIONAL COUNCIL OF JUVENILE AND FAMILY
COURT JUDGES, RENO, NEV.

Judge READER. I believe, Mr. Chairman, and first of all, thank
you for inviting the national council and myself here this morning
to testify.

I believe, Mr. Chairman, I have been here approximately a half
an hour. I heard a great deal that I could agree with, and some
that I could not agree with.

You have hit th~ issue. Juvenile courts are status courts. We
deal with children who have in fact committed certain acts. They
have come before the court based upon certain offenses. Tbe legiti-
mate thrust of the juvenile court is to treat the juvenile offenders,
himself and his problems, not just the act that brought him before
the court.

Now, as to what you have stated, this Senate bill 520, is a misno-
mer. It is called Juvenile Dependent Children’s Protection Act. I
submit that there is a classic difference between dependent, ne-
glected, deprived, abused children. They are children that are in
that particular status because of misfeasance, malfeasance, nonfea-
sance, or whatever, of their parent or guardian.

In Ohic, and in most States, these children cannot be heid in de-
tention. They must be placed in shelter care facilities, group
homes, foster home placement, nonsecured.

What we are really talking about is the child that has been
known to the world since the day of the Hebrews. I refer you to
Deuteronomy, chapter 21. When there is a law promulgated that in
effect says, that if your son rebels against your authority, bring
him before the elders, and indicate that he is, and I quote, “stub-
born, rebellious, gluttonous, a drunkard, and will not obey.” At
that time the elders will stone him to death.

Now, the punishment obviously did away with recidivism, and
was not to rehabilitate him.

Senator SPECTER. That was the same punishment for adultery,
was it not?

Judge READER. Yes, and it didn’t work there either. But I would
suggest that we are dealing with a different youngster. In our State
we call them unruly children. They are children in need.

I would also indicate that in Ohio we have recently passed legis-
lation which became effective in November 1981. I helped write
that act, helped get it to the general assembly. I would suggest that
under that act, the results are somewhat amazing.

In the first place, juvenile courts cannot commit a child to a
State institution, unless he commits a felony, an act that would be
a felony. Almost $19 million is provided by way of subsidy to courts
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to provide alternative placement for youth who commit acts which
are misdemeanors, or in our case, unruly children. '

We have developed, under the act, many community alternatives
for young people. The only time, to my knowledge, that an unruly
child is held in detention for any—and by the way, that is a limited
time, 10 days, is to provide for psychological evaluation, or drug
evaluation. Many of our young people who are unruly do not come
before us for committing a crime, but are heavily involved in the
use of drugs and alcohol. They are rebellious against all types of
authority, be it parent, community, school, law enforcement.

We do have up front community-based alternatives, but when all
that fails, then a complairt may be filed to bring him before the
court.

Senator SrecTER. Judge Reader, would you enumerate the cate-
gories that you ticked off a few minutes before?

Judge READER. Yes, sir. Dependent, neglected, and abused.

Senator SrecTer. Dependent, neglected, abused.

Judge READER. Abused, unruly, and of course, delinquent.

Senator SpeEcTER. Now, as to dependent and neglected and
abused, you have testified that you do not think it is appropriate to
have them in custody?

Judge READER. 1t is a violation of our laws, matter of fact.

Senator SPECTER. Violation of Ohio laws?

Judge READER. We cannot hold them in detention.

Senator Specter. Now, what is your view as to the desirability of
Federal legislation which would mandate that States not have laws
that permitted secure detention for those who are dependent, ne-
glected, or abused?

Judge READER. 1 believe my own personal view, and I believe the
view of the national council, would be that we would have no prob-
lem whatsoever.

Senator SpecTER. Now, what is there about S. 520? Does the na-
tional council oppose S. 520?

Judge READER. Yes, sir, but only as to the fact that it is too broad
in its scope, and it precludes the others.

Senator SPECTER. As to including unruly and delinquent?

Judge READER. It does not include delinquent, but it does——

Senator SpecTER. Correct.

Judge READER. I heard you say that you do not like the word
“status offender.” I guess a nonoffender is a non sequitur. You
come before a court until you have done something. '

Senator SPECTER. But not necessarily something wrong?

Judge READER. Well, maybe not. But an unruly child, for exam-
ple, rarely is the child who is merely a truant. Rarely.

Senator SpeECTER. Is the opposition of your Council to S. 520 based
on the inclusion of unruly as a categoiy which we would prohibit
from being placed in custodial institutions?

Judge READER. Yes, it is.

Senator SpECTER. But solely on that basis?

Judge ReADER. That is correct. I might add, there are—there was
a research project funded by Office of Criminal Justice, Kobrin and
Klein, I think they were paid something around $2.5 million to
study the untested theory of the deinstitutionalization of status of-
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fenders, and I would suggest that Congress should read that, be-
cause it did not prove that that theory was correct.

Senator SpecTER. Which theory is that?

Judge ReapEer. That children should be—that status offenders, as
such, never be held in a secure facility.

I would further suggest that they came up with the idea that
there is no such thing as a pure status offender. Please remember,
I am not talking about abused, dependent, or neglected. That is a
different category altogether.

Senator SPECTER. What do you put in the category of status of-
fender?

Judge ReEaper. Well, to make sure we are on the same wave-
length, let us call it unruly, because that is where, what would you
find it in our State. Some States define it as CHIN’s or PIN’s.

Senator SPECTER. What is that, again?

Judge Reaber. CHIN or PIN, child in need or a person in need.
It is a youngster who is out of control, who is rebellious, who is in-
volved “almost all the time, heavily in drugs or alcohol, will not
relate to any authority, be it parental, community, school. As a last
resort, and I emphasize that, as a last resort, the juvenile court
must be, they are the only hope at that point by the parent, by the
community, to rehabilitate that child.

Senator SPecTER. Well, if you talk about heavily into drugs or al-
cohol, then there are already other factors which give rise to a
criminal charge.

Judge READER. In my State——

Senator SPECTER. Alcohol would, as well, in many States.

Judge READER. Not necessarily. In my State you have to carry a
ton of it on your back in order to be picked up. I am talking about
marihuana. Therefore——

Senator SpecTer. But, Judge Reader, absent alcohol or drugs,
what kind of a factual situation would lead you to put an unruly
child in official custody?

Judge READER. I can give you one I had last week of a youngster
who came before me was 16 years old, never been in a court before,
was brought in on truancy, and I could hardly believe it. The
Public Defender, after the youngster pleaded true, the Public De-
fender said, Your Honor, please do not send this youngster home.
Please send him to detention for evaluation, both drug and alcohol,
and psychological.

To make a long story short, this young fellow had been sniffing
gasoline. One of the very few that I had ever run into, was sniffing
gasoline for 3 years, and suffered permanent brain damage. He was
not particularly violent, but he was out of control. Nobody could
control him.

Senator SPECTER. Judge Reader, what do you think is the conse-
quence of status, dependent, abused, or neglected children being
placed in custody? Based on your extensive experience, what is the
consequence of that?

Judge READER. Are you talking now about a secure facility?

Senator SPECTER. Yes.

Judge READER. I think it is absolutely wrong.

Senator SPECTER. Does it then lead tﬂat child to antisocial behav-
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Judge Reapkr. I think it has a tendency to do so, and I think it
is—you know, that, in my mind at least, it is absolutely ridiculous.
Really. Because that child has committed no overt act. That child
is a victim, and should be treated as such.

Senator SpECTER. Excuse me, Judge. Aside from the wrongfulness
for the child, which I agree with you about, what would be your
most persuasive argument that placing a child in secure custody,
who is dependent, neglected, or abused, is going to have antisocial
consequences for the community, that is, will lead perhaps to a life
of crime by that child?

Judge READER. I believe, at the outset, the child, first of all,
comes in contact with youngsters who have in fact committed acts.
Comes under that kind of peer pressure.

Second, there is obviously a feeling that that child will have that
he is being punished for something that he did not do.

Senator SpECTER. So, aside from leading to a life of crime, by as-
sociation with others, it has severe psychological effects?

Judge READER. I do not think there is any question about that.

Senator SpecTER. Twisting of personalities?

Judge READER. I do not think there is any question about that,
Mr. Chairman.

Senator SPECTER. And on the issue of commingling of juvenile of-
fenders with adult offenders to which you are opposed, what would
be your most persuasive argument in favor of Federal legislation
which would prohibit a State from commingling juvenile and adult
offenders?

Judge ReaDpER. I think that, first of all, I think the juvenile is
likely to be taken advantage of, without question. We have had
many ‘cases of that, that have occurred in the past, and in all
States of the Union.

I would suggest, however, Mr. Chairman, that some States, and I
am convinced it was done, because of people, I call it the law of
unintended results, they were very afraid and upset, legislatures
passed laws lowering the age, and they were no longer juveniles, so
you have 14 year olds in adult jails, but they are not juveniles, and
I defy you to find them.

I do not know whether the Federal Government could in fact
monitor it, first. Second, I think it is a veiy bad situation. I have
had -situations where I had to place a youngster in jail, separated
by sight and sound, but in those particular instances it was a tem-
porary holding because of psychiatric problems, and they could not
be held anywhere else..

I think 1t is basically wrong. I think it has a terrible effect psy-
chologically, arnd would lead to a-—I think a life of crime.

Senator SpECTER. Judge Reader, your entire statement will be
placed in the record as is our practice. I would be pleased to hear
any other highlights that you want to cover at this time.

Judge REaDER. The only—well, I see the red light, and being an
old toastmaster, does that mean that I am about ready to be
thrown out, or does that mean I have a few minutes?

Senator SpecTER. No. Yes.

Judge READER. I would like to tell you a little story that occurred
a few years back. It does not appear anywhere.
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Senator Specrer. My problem, Judge Reader, is that there is a
markup on an appropriations bill by the Agriculture Subcommittee
on Appropriations. And as soon as there is one other person
present, ] must leave to make a quorum. Unforunately, multiple
scheduling is just uncontrollable in this institution. Since you are
our final witness, we have somewhat more latitude. That may
appear somewhat discriminatory in your favor to those who were
here earlier and were not the last witness.

But in recognition of your standing and experience, we are
pleased to hear you, to the extent that we can.

Judge READER. I think I can sum it up very concisely by saying
that the national council, the way the legislation—I am speaking of,
S. 520—is now written, it is too general, and we could not support it.
If in fact, however, if it were amended to talk about dependent, ne-
glected, abused, deprived children, the national council would have
absolutely no reason for not indicating our favor for it.

And I would indicate that the runaway problem, the things that
have occurred in the past, in the seventies, the problems that we
have seen as judges, the Gacy murders, the atrocity killings in Cali-
fornia, the homosexual murders in Texas, all involve runaway chil-
dren, the Minnesota Strip in New York is a national disgrace.

I would suggest that the Senate bill pending now, I believe it is
S. 57 or S. 59, relating to pornography——

Senator SPECTER. S. 57.

Judge READER. And the thrust of that bill, or the legislative
intent of that bill says that most of the children are runaways, and
I would suggest, I do not think Congress wants to be in the position
of providing models for the actors, we cannot permit that to occur.

Some years ago I was in a shelter care facility, not in my own
State, they were very surprised to see a juvenile d’udge ask how
many people they had there, young people, about 10 or 12 average
daily population, they did not notify parents, or courts, or law en-
forcement.

When I asked him about population, he told me, but he said
sometimes we have 30 or 40, and that is when we have the world
travelers. I asked him what a world traveler was. He told me that
they were youngsters who in fact followed rock groups, and when a
rock group left, then they went to the next shelter care facility. I
asked him how they know where to go. He said you send $4 to the
Department of Health, Education, and Welfare, and they will send
you a directory. I did. I got a directory.

It is possible for children to travel throughout the country, no
notice being given to their parents, communities. I cannot baéﬁ, leg-
islation that in effect contributes to the demise of the family. I be-
lieve the family unit is the basic unit of government. I think we
have got to get back to a strong family unit. I do not know exactly
how to do it, but I am convinced that what this legislation—and
again, I am talking now about unruly, for lack of a better defini-
tion—is saying to parents, you provide housing, food, clothing, edu-
cation, medical, hospitalization for,your children, and then says to
the children, you do not have to live at home, you do not have to go
to school, you do not have to obey your parents, you can use drugs
and alcohol, and there is nobody anywhere, any time, no bottom
line to say that you can be controlled. And I think that is wrong, it

L R
f PO
- p——4



147

emancipates our children from all control except for the commis-
sion of a criminal act. And I cannot agree with that, and I would
say to you that this is acceptable if it limits itself to dependent, ne-
glected, abused, deprived children.

Thank you very much, Senator.

[The prepared statement of Judge Reader follows:]
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PrepAReD STATEMENT oF JuDGE W. DoNALD ReADER

COMMENTS

NATIONAL COUNCIL OF JUVENILE AND
FAMILY COURT JUDGES

ON
SENATE BILLS NOS. 520, 521, and 522
The National Council of Juvenile and Family Court Judges supports the
passage of Senate Bills 521 and 522. These bills are in conformity with most
current state law and are in support of the Juvenile Justice System and basic
treatment to be afforded our youth. -

“Senate Bi11 520 cited as the “Juvenile Dependent Children's Protection
Act of 1983" is a misnomer. Section 2(a) of the Act finds that deprived,
neglected and abused juveniles and juveniles who present non-criminal
behavior problems are frequently assigned to ﬁhe care and custody of the
state, and in addition, placement of these. juveniles in secure detention
treatment or correctional facilities constitutes punishment. Further in
Section 2, the Act deffnes non-offender to include not only deprived,
neglected and abused children but also the so-called “status offender." Al-
most every state in its juvenile statutes define dependent, deprived,
neglected and abused cﬂi]drep as children who lack parental care either due .
to misfeasance, malfeasance, or non-feasance of their parent or guardian.
These children are placed through welfare agencies by statute in certified
foster care facilities, group homes, and shelter care facilities. The
inclusion of the “status offender* beginning on Line 7, page 3, cannot be

supported by the Council.

In the 1960's a major concern was the excessive control of children by
parents and institutions of the state that functioned In loco parentis.
“Freedom for Children" was the battle cry of the 1960's. In fact, this atti-‘
tude ed to the adoption of the Federal Juvenile Justice Act in 1974. Part
of the conflict surrounding the Act is the fact that even before it was
passeF the pendulum was swinging. Youth were saying, “we want more of you as
parents. You neglect-us. We demand that you prepare us for that world out

there."

~153
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Concurrently the American public has begun to disengage itself from the
notion that children who disobeyed the law were misdirected or sick and that,
left to their own devices, they would become responsible, functioning adults;
" never mind the need for discipline, training, education, protection of.the )

public from juvenile érime, or damage to the institution of the family.

The stated purpo;e of the Federal Juvenile Justice Act was to "get young
people out of adult jails™; an ancillary purpose was to deinstitutionalize
the so-called "status offender"” and eliminate juvenile court authority over
non-of fenders and status offenders. Much to the chagrin of Congress the
great bulk of federal money went to the ancillary purposes through the
bureaucracy and little if any of the federal largess has been spent to "get
young people out of jails.* In fact, the thrust of the federal bureaucracy
has been to, whenever possible, deinstitutionalize all juveniles.

The posture of America today is substantially different from that which
surrounded the ;nactment of the 1974 Act. People are upset, frightened and
angry about juvenile crime. Protection of the public, and concern for
victims of crime looms large.

Some Juvenile Justice System professionals, the Congress, the Admini-
stration and the Office of Juvenile Justice should be made aware of this mood
swing and be responsive to it. [That Congress is becoming aware is evident
from the purpose, added in the 1980 Reauthorization, that the family unit is
to be maintained and strengthened, and the new provision that juvenile court
Jjudges must have the power to enforce their own orders, i.e., the *valid
court order amendment.®] '

Kobrin and Klein in their work entitled "National Evaluation of the
Deinstitutionalization of Status Offender Programs® stated:

"The 1974 Act assumed the existence of a type of youth
known as a itatus offender. . . . the programs assumed
the existence of status offenders which are youth separ-
able from and therefore different from delinquent offen-
ders. What would happen if the assumption were 1ncorrEct;
that today's status offender is tomorrow's delinquent and

vice versa?. . . Our own analysis of this issue suggests

154
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on the contrary that a relatively small proportion of youths
cited for a status offense are of a special status offender
"type".*

The catagoric "label" dichotomy of "delinquent" and "status offender” is
now specific due in large part to federal regulatory intervention in the
States backed by threats of funding cutoffs. However, the data included in
the above cited evaluation, along with data from some prior studies, strongly

suggest that the "pure® status offender is a relatively unknown youngster.

The genius of the Juvenile Justice System is the recognition that the

Juvenile offender and his or her problems are as important as the offense
that brought the individual to the attention of the system. Thus to treaf
all youths who commit shoplifting the same is tc deny the reality that, if
the child is to be changed or habilitated and further delinquency controlled
or reduced, a range of options is needed, from doing nothing to providing :
Eontrol. A whole host of local services has developed over the years to
assist the juvenile court in diagnosis and treatment. A major goal is to
increase, not decrease, the alternatives available to aid in the procesg.

Disposition in every case that balances the needs of the youth, the
family, and the public safety is described by Judge Lindsay Arthur as "the
heartbeat of the juvenile court". It is here that the law confronts other
social media and educa%ional disciplines with the goal of controlling delin-
quency and protecting society.

Status offenders present the most difficult problems in the field of
juvenile justice. Although a status offender may be merely a truant, he is
most often a young person totally out of control who will not relate to any
authority, be it parent, school, community or law enforcement. In addition,
often he is heavily involved with drugs and/or alcohol, although he does not
come before the court for the commission of a crime.

When parents and community agencies have done everything humanly
possible to no avail, where can they turn? The only answer is -- the court.

To say that a court may not hold such a youngster who will not face the

*Solomon Kobrin and Malcolm W. Klein, Co-Principal Investigators,
"National Evaluatisn of the Deinstitytionalization of Status of Offender

Programs®, Executive Summary.
| I
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reality of his problems and will not change his behavior for even a minimum
time in order to ascertain why he is doing what he is doing, is short-sighted
and ridiculous. Basically these children are in need. They are chi .-
with distinct problems, with which society is deeply concerned.

The National Council cannot support an act the effect of which says to
the parents of the country *You must provide housing, feod, clothing, educa-
tioﬁ. medical and hospital necessities for your children", and then states to
the children, "You do not have to 1ive at home; you do not have to go tb
school; you do not have to obey your parents; you can abuse drugs and
alcohol. There is no final or bottom line authority to say that you can be
controlled.” [n effect, this proposed legislation emancipates children from
all control except froT criminal acts.

Congress in December, 1980 in its Reauthorization of the Juvenile
Justice Act adopted the "valid court order amendment”, which should put to
rest the "label” dichotomy of “delinquent” and "status offender" in the
States. Congress recognized that a judge must have the judicial authority to
enforce his own valid order. It also recognized that more emphasis should be
placed on helping families and children, not contributing to their demise.
The Gacy murders in I11inois, the homosexual murders in Texas, the atrocity
killings in California..;all involved runaway children, a large part of the
"Status Dffender” problem. In addition, the "Minnesota Strip” in New York
City where children are forced to preform in pornographic movies or engage in

prostitution is a national disgrace.

Individual justice:for children is the legitimate goal of the Juvenile °
Justice System. The court must, within the bound of State and Constitutional
law, tailor its response to the peculiar needs of the child and family with
goals of (1) habilitating the child, (2) reuniting the family, (3) protecting
the public safety.

Simplistic solutions and untested theories should not provide the basis
for legislation. Recent research available to the Congress indicates that
institutionalization of chronic offenders has the most suppressive effect on
future criminal actions and reduces recidivism markedly. This is not io say

that community placement, group homes, foster homes, etc. are not needed or

15 6
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desirable; it simply means that in some instances they are most effectively

used as a secondary placement after institutionalization.

“Anti system" advocates of the 1970's have had their day. Their
theories and expectancies have been either (A) unsubstantiated by research
and/or (B) repudiated by the public. Prior to the 1970°s many of these same
persons were common laborers in the vineyard pressing for additional
resources for children in trouble. Is it too much to hope they will join
forces in the 80's to get on with the business of providing appropriate
services that work and are cost effective?

The National Council supports the full implementation of community
agencies and resources in an effort to solve the problems of young people
with whom the proposed legislation is concerned. But, when all else fails
and there is no other recourse left, judicial intervention remains a neces-
sary and legitimate answer.

Senate Bil1 520 would be acceptable to the National Council if it
clearly defined deprived, dependent, neglected and abused children as being
those whom the act ‘s intended to protect. Since the scope is considerably
broader, we must respectfully request that the proposal as drafted not be
recommended for passage.

Senator SpecTer. Thank you very much, Judge Reader. We very
much appreciate your being with us.

Thank you, ladies and gentlemen, and that concludes the hear-
ing.

[Whereupon, at 11:17 a.m., the subcommittee adjourned, subject
to the call of the Chair.]

157
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ADDITIONAL LETTERS, STATEMENTS, AND REPORTS

STATE OF OKLAHOMA
OKLAHOMA COMMISSION FOR HUMAN SERVICES

DEPARTMENT OF HUMAN SERVICES
S h M lal Office

Malling Address: P.O. Rox 25352
OKLAHOMA CITY. OKLAHOMA - 73128

{{IENRY BELLMON
Director gr Human Services April 26, 1983

lonorable Don Nickles

United States Senate

Dirksen Senate Office Building
Washington, D.C. 20510

Dear Senstortiokless

In response Lo your request for a progress update on changes in the juveaile
services system in Oklahoma, I have asked the staff to prepare a brief out-
line of some of the advances made in recent months. I believe the liat will
show the positive activity that has been occurring here in Oklahoma, and
especially with the Department of luman Services program cfforts.

I am glso including attachments which may explain in greater detail some of
those positive changes noted in the list. For example, the House Bill 1468
Tracking Format shows the work plan for the implementation of those major
statutory requirements in Oklshoma's juvenile services field affecting
children and youth.

I hope that this information and background material is of help to you.
Should you wish further information, do not hesitate to write or call.

Sincerely,

Henry ;ZIImon
Director of lluman Services

Attachments

(153)

2b-263 0 - 84 - 11



154

Much recent progress in the field of children and youth services has boeen
made in Oklahoma. Some of the accomplishments are:

(1) Revision of court procedures and guidelines completed by the
Department of Human Services and the Oklahoma State Suprem
<Court's Oversight Cummittee. These révisions accommudate buth -
Department policy and court procedures brought about by recent
changes in state statutes to include child In Need of Treatment
category. Guidelines forwarded to the Oklahoma State Supreme
Court for adoption on January 12, 1983.

(2) Whitaker State Children's Home has been closed, and no Deprived
child or child In Need of Supervision may Le placed in a state
institution, excepting one special statutory provision. In
point of fact, the Department of Human Services has closed out
442 inuwtitutional beds in the past three years (three institu-
tions closed),

(3) At least one special community-based rehabilitative center
(20 beds) for anti-social adjudicated children In Need of
Supervision has boen statutorily directed as a responsibility
of the Department. This non-physically secure facility's pro-
gram was placed on a RFP basis and a recommendation of &
contract award made on March 25, 1983.

(4) Uniform contracting procedures adopted by the Oklahoma Commission
for Human Services for purchase of service contracts for children
and youth programs.

75) Detention contracts with three metropolitan Juvenile Bureaus were
statutorily mandated and completed as ststutorily directed.

(6) A statewide detention plan has been adopted by the Oklahoma
Cosmission for Human Services and state notice to County
Comrissioners of construction and renovation applications by
Oklahoma Administrative Judicial Districts has been completed.

(7) No Deprived child or child In Need of Supervision may be placed
in adult jail and Delinquent children are to be removed from
adult jail by July 1, 1985.

(8) All Department operated community-based and institutional pro=
grams for juvenile delinquents have applied for American Cor-
rectional Association standards accreditation. The Court Related
and Community Services Unit has formally requested American
Correctional Associstion accreditation aite audit for three
group homes in Juno 1983. The Court Related and Community Ser-
vices Unit has requested American Correctional Association site
audit for accreditation of intake, probation and parole field
services in July 1983.

-
(9) Deprived children's progrsms are in the process of Child Wolfare
League of America Stsnderds application.
(10) child Welfare League of Awerica site visit for Children's Services
Unit agency membership review completed in March. .

(11) The 'In Need of Treatment institutional program at Central Oklahecma
-+Juvenile Center is in the process of application for accreditation
by the Joint Commission on Accreditation of Hospitals.

(12) 'An Advocate General position has been established, and a sclection
made from applicants forwarded from the Oklahoma Commission on
Children and Youth, as statutorily directed.

(13) The Oklahoma Commission on Children and Youth's wembership has
been appointed by Governor Nigh.
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A fifty member Council on Juvenile Justice has been appointod by
the Oklahoma Commission on Children and Youth.

Review of all public and private residential programs has been
initizted by the Office of Juvenile Justice Oversight, Oklahoma
Conmission on Children and Youth.

A Policy on Interagency Cooperation has been signed by the Director
of the Oklahoma Commission on Children and Youth and the Director
of the Department of Human Services.

At the direction of Governor Nigh, a study of Oklahoma's possible
participation in the Offics of Juvenile Justico and Delinquency
Prevention, Department of Justice program has been completed by
the Director, Oklahoma Commission on Children and Youth.

As statutorily directed, grant application notices have been
publighed announcing special programs in child abuse prevention
by the Oklahoma Commission on Children and Youth.

The Director <f the Department of Human Services has cstablished
an Advisory Committee on Rates and Standards for purchase of ser-
vice contract programs.

Central Oklahoma Juvenile Center was designated as a treatmcnt conter
for In Need of Treatment children.

A classification system for juvenile dslinquents has been adopted
by the Oklahoma Commission for Human Services delineating place-
went of juvonilc delinquents in stste training schools, as statu-
torily required.

Statewide training of Department of Human Services field staff has
occurred in regard to the Diagnostic and Statistical Manusl classi-
ficaticu oystem for emotionally disturbed snd mentally ill children.

An Intcragency Task Forcc composed of Department of Mental Hlealth,
Department of Human Services, Department of Health, Department of
Education, Oklahoma Association of Youth Services and Oklahoms
Association of Children's Institutions and Agencies has becn
established to assist in the development of diagnostic, evaluacion
and placemcnt rece Jation programs for wmentally ill and cwo-
tionally disturbed children.

Statewide "Local Servicc Committces" have been established to assist
in diagnostic and evaluation services and resource identification
for services for mentally disturbed and mentally i1l children by
Judicial Districts. (Intevagency Task Porce designated cosmittces)

A rcvigsion and implemeitation of monitoring and evaluation procedures
for third-party contracts of community-based services hias been
implemented by the Department of Human Services.

lcvision of the Department of Human Services policy repjarding
institutionalized children has been completed.

A gricvance procedure is being developed by the Department of

Human Services Advocate Ceneral for any child placed by the Depart-—
ment of Human Services outside a family-style home following court
custody commitment.

Four additional group homes have been implemented by the Department
of Human Services bringing the total number of group home beds So
approximately 100. A fifth 8 bed group home is to open next month.

Three (3) "day treatment" programs for adjudicated delinquents have
been initiated in two metropolitan areas for a total of 15 placement
slots.
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Seventeen workers with the Court Related and Community Services
Unit have been identified as intensive service workers to provide
intake, probation and parole servicea tws~ ., *four houre a day,
seven days a week.

Four specialized foster home contracts have been completed for a
total of 12 residential beds.

Porty Youth Services third-party contract programs are being re-
negotiated for statewide emergency shelter care, child-family
counseling/treatment and detention services for juveniles.

Joint coordinated effort statement adopted between Youth Services
and the Department of Human Services regarding community-based
gervices for children and youth.

Monitoring and evaluation procedures have been completed for
Oklahoma's Youth Sexvices third-party eontract programs and
reviewed and adoptad by the Oklahoma Stete Supreme Court’s
Oversight Committes, ths Oklshoms Associztion of Youth Servicss
and this agency.

Sixty Deprived children have been re-placzd from institutional care
to community-based foster care or private residential care place-
ments.

Additional contracts have becen awarded for Deprivid children's care.

Budget and work plans have been completed aad subwitted by all
operating Department of Human Services Unitg fcr programs of
services for children and youth,

Crises Management programs have been adopted a:i implemented in
the Department of Human Services institutiona in lieu of former
detention practices.

An abuse allegation response program for Department of Human
Services staff members has been adopted in all juvemile institu~
tions.

Professional staff pattern has been adopted for all Department
of Human Services juvenile institutions in order to upgrade
professional staff/child ratio.

Statewide orientation and training of all residential child care
perasonnel has been initiated and intensified.

Volunteer programs have been initiated in all Department of Human
Services child and youth care institutions.

Statewide voluntcer program contract has been negotiated and for-
warded for award for community-based court related aervices.

Community-based/institutional continuum of ‘care programs have becen
intensified at Boley State Training School and have been initiated
at Oklahoma Children's Center, Taft, Oklahoma.

Indian Child Welfare Act contracts Eor foster care are being
negotiated with Oklahoma's Indian tribes; foster care contract
is pending with Fort Sill Apache tribe.

As required by statute, subsidy adoption program initiated for
Deprived children.

Statutorily mandated and implemented this year, mandatory six

month foster care review boards and court review of Deprived
children in out-of~home carc.

+d61
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Kemper names new staff

New staff members for the
Okishoma Commission on Children
and Youth are Japice L. Hendryx,
Wayne Chandler Jr., Jamws R.
Sullivan, Suzanne W. Clark und
Lynnae 1. Sutton.

masier's of social work from the
University of Kansas, and has com.
pleted 29 hours toward his dociorate
w KU.

Mrs. Clark is the execulive
secretary to the director and the
Oklsh P P!

Tom Kemper, OCCY director,
snid the ataff Is charged with plan.
ning, evalualing and moniloring
Okiahoma's juvenile services
system.

Ms. Hendryx is assistant dircclor
of the office and will help in
statewide program implementation
and operatlor. She worked five
years with th~ Nationai Center for
Sue Courts 1 Williumaburg, Va,
holding u vuriety of rescurch, pro-
gram develop and itoring
positions.

She ulso worked Iwo yeurs with
the Office of Juvenile Justice and
Delinquency Prevention in the U.S,
Department of Justice monitoring a
$9 million doltur, 13.stute juvenile
justice project.

She received her bachelor's degree
from Okishoma City University and
a master’s in social work, magna
cum fuude, from the University of
Oklahoma.

Chandier and Sullivan are OCCY
planners-evajuators and are charged
with reviewing public and privite
child care,

Chandler worked for the
Oklahoma H:.::an Rights Commise
sion and hcid positions with the
Oklal County C ity Ace
tion Program. He also served two
years as the area coordinator for the
Liamgston  University  Coopurative
Exlension Service.

He received his baciclor's degree
from Okishoma State University
and M.A.T. from Okishoma City
University.

Suilivan was & DHS Child
Wellare supervisor in Mayes Coun-
ty before Joining OCCY. He worked
for Clevelund County Youth and
Family Center, the Department of
Family Practice at the Univeralty of
Kansas and the American Indian
Training Institute, Sacramento,
Calif.

He recelved a bachelor's degree
from Oklahoma State University,

4 JUVENI.E SEBaviCEs

on Children
and Youlh. She has 18 ycars cx-

perience us o legul uud executive
sccretary, Including (ive years of
office manageinent. She atlended
the University of Hlinois.

Mrs. Sutton has six yeurs of
aecretrial experience in the Departe
ment of Tourlym und Recrcution
and in private business. She worked
one yeur 48 u personnet comsnltunt
interviewer and attended South-
eastern Okiashoma State University,
Durunt.

Bellmon calls for changes

In a report on the Oklahoma
Department of Human Services,
Henry Bellmon sald DHS overem-
phasizes institutional care. DHS
homes and schools have more
capacity than will be needed under
the communlty-based care ap-
proaches to juvenile custody and
;:hlblllutlou now man‘ated by

w,

He calls for a change of funding
from institutional programs to alter-
native community services and

p s

He sald the Instizutional farms
program should be changed from
large-scale commercial farming to
small animal, frult and vegetable
operations to support student pro-
grams at DHS instltutions, and the
Okighoma City clothing warehouse
¢

Bellmon also recommended the

. termination of the $700,000 con®
tract with Oklahoma County for
Juvenile intake, probation and

paroie services. DHS ot not con-
tract other coumnles with
statutory juveniic bureaus in pro-
viding such services,

The Lake Tenkilier Camp shiould
return 1o warm-weather operations,
Bellmon reported. It currently
operates 48 weeks a year, serving
children in DHS care.

Bellmon recommends combining
the work of Chiid Welfare Services
and Court Related und Community
Services in addition to the develop-
ment of a regional syatem for
delivery of services for children and
youth and the mentally retarded.

January 1983 Iustitutional S(aff-Child Ratio

Institutior. Bed Capacity Populallon FTE
O Boley 118 105 ‘1249
¢* COITC 1 33 122.8
# D&E 127 12 147.2
< Helona ) closed April 1982
A ITC 5% 115.0
« OCC 17 14 139.6
¢ OOC-Soulh closed February 1980
1% Whltaker 106 a 193.8

Teaklller Camp —_— - 174

Toist 1 75 860.7
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STATE OF OKLAHOMA
OKLAHOMA COMMISSION FOR HUMAN SERVICES

DEPARTMENT OF HUMAN SERVICES
Sequoysh Memorial Office Building

Address: P.O. Box 23352
OKLAHOMA CITY, OKLAHOMA - 123

HENRY BELLMON
Director of Humen Servios June 8, 1983

The Honorable Arlen Specter
Chairman .
Sub~Committee on Juvenile Justice
Committee on the Judiclary

U. S. Senate

Washington, D. C. 20510

Dear Senator Specter:

This 18 in response to the letter of May 20 from Mary Louilse
Westmoreland, Counsel for your Sub-Committee, inviting my
testimony at a hearing your Sub-Committee will hold on June 16.

As you may know, I am planning to leave the position of Director
of Human Services for the State of Oklahoma shortly to return to
private life. Mr. Robert Fulton willl become Director of this
Agency upon my departure. Given this imminent change of leader-
ship, I believe it would be better that Mr. Fulton, rather than
I, appear at the June 16th hearing.

Also, I think it would be appropriate that the Chairman of the
Commission for Human Services, Mr. Reginald Barnes, join Mr.
Fulton in presenting this Department's report at your hearing.
The Commission for Human Services has legal responsibility for
directing the overall policies of this Department. Mr. Barnes
has been Chairman throughout the period during which questions
have been raised about the administration of Juvenile services
in this State.

From contacts with your staff, we understand that the participa-
tion of Mr. Barmes and Mr. Pulton at your hearing will be
acceptable. .

Sincerely,
Henry Bellmon
Director of Human Services

2
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STATEMENT
CONCERNING SECURE DETENTION
OF
JUVENTLE NON-CRIMINAL

OFFENDERS

SUBMITTED T0:
SENATOR ARLEN SPECTER

SUBMITTED BY:
PATTY ROBINSON, EXECUTIVE DIRECTOR
THRESHOLD

Threshold is a not-for-profit socisl scrvice agency for youth and families

located in Sioux Falls, SD. Sioux Falls, with a population of 81,000, is

the largest city in South Dakota, and located in Minnehaha County. Incorporated
in 1972 and o;erational in 1972, Threshold's initial purpose was to provide a
community~based residential program for adolescent females as an alternative to
placement in a state institution. Threshold's Group Home continues to provide
residential, non-secure, treatment to females ages 13-18 who have been adjudicated
CHINS (Children In Need of Supervisicn) ¢« dependent/neglected or abused children.
The agency has, through the years, grown to provide a full range of alternative
youth services. In 1976 Threshold developed and implemented emergency services
for runaway and homeless youth. Funded initially solely by the Runaway and Home-
less Youth Act (via the Mountain-Plains Youth Services Coalition), the Runaway

program provides emergency shelter and food, counﬁeling, and aftercare to both boys

and girls between the ages of 10 and 18. The program seeks to reunite youth and

their families, assist them in developing new'ways of coping with conflict, and
prevent involbément in the Juvenile Justice System, Approximhtely 200 youth are
served each year through Threshold's Runaway program, which is professionally

staffed and available twenty four hours a day.
To provide more comprehensive prevention services for youth, Threshold developed

the Youth Services Program in 1979. Now the umbrella for all non-residential

programs, the Youth Services Program consists of components including a support

16431
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and information group for adolescent moms, individual and family counseling,
tecnage survival groups (peer support groups), young adult life skills training,
information and referral, drug abuse prevention, and youth participation and
employment opportunities. Approximately 600 youth participate in Youth Services

each year.

Threshold 1s funded by a variety of scurces, including the United Way, South
Dakota Court Services, scuth Dakota Department of Social Services, Minnesota
Department of Public Welfare, South Dakota Divsion of Alcohol and Drug Aouse,
private founéations, churches, individual contributions, the Runaway and Home-
less Youth Act, and local fundraising events. The agency is licensed as a
group home by the Department of Social Services, accredited as a drug abuse
prevention agency by the Division of Alcohol and Drug Abuse, and accredited

as a MELD's Young Moms agency by Minnesota Early Learning Design.

In 1969 a secure juvenile detention center was constructed in Sioux Falli.
Funded by Minnehaha County, the center provides secure detention for youth,
both status of fenders and delinguents. Wwhile the center is modern, clean,
and professionally staffed, the twenty beds avqilable are often full and

expansion has been discussed by the County Commission in ;écent years. In

addition to temporary detention, the center provides a "90-day program”.

-¥nuth who are adjudicated CE;NS as well as delinquent may be sentenced to the

90 day secure detentién program.

Based upon Sioux Falls Police Department utatistics‘and court service statistics,
it would appear that secure detention of status offenders is widely and,pechaps,
inappropriately used. In 1976, the year Threshold implemented Runaway Youth
Services, the police department had contlcé with 159 runaways. Of that number
49,93 were admitted to secure detention. In 1981, 79 (roughly half of 1976
runaways) had contact with the police department; 80% were detained. These
aumbers do not include youth admitted to detention by Court Service officers

for stayns offeanges.

According to Cour: Servicec statistics, the second judicial clrcuit

(Sioux Fa’ls, Minnehzha County) had 138 CHIN referrals in FYAz. Of :hat

1653,
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number, 93, or §7% were held in detention for some length of time. Sixty
two CHIN refe;rals were eventually adjudicated, indicating that thirty one
youth who were held in secure detention were never adjudicated. Thirty six,
or 26%, those 138 CHIN referrals were held in secure detention for over 48

hours.

Statewide, the second circuit had 438 of all CHIN referrals and 358 of all
actual petitions. while these figures appear to be consistent, the rate of
detention in the second circuit is astounding. Eighty four percent of the
CHINS detained under 24 hours in South Dakota were detained in this circuit.
The second circuit detained 72% of all CHINS in the state who were detained

longuer than 48 hours.

These ‘figures, without a .doubt, indicate an-inordinate rate of.secure det-
ention as compared to other areas of the state not accessible to a juvenile

detention center.

While Threshold's G:oup Home Program accepts referrals from South Dakota
Court Services, few referrals are made by the juvenile justice system to
Threshold's Runaway Program or other services. Approximately 988 of the
agency'é Runaway Program clients are referred by self, family, schools,

and other private agersies. We have attempted to offer our program as a
diversion for status offenders who are being detained, but have not been
utilized. The system, as it exists, appears to be self-gustaining, with
alternatives viewed as threatening or imposing. This mentality has not

worked to serve the best interests of youth. The following case example

outlines the problem as we see it:

on April 24, 1983 a 14 year old female Voluntarily entered Thresghold's
Runaway Program. SheAhad run away from home after her mother refused

to readmit her to school after a suspension. The girl had been on pro~
bation as a GHIN for the previous year. During that year she had spent
threi months in the Detentior Center's 90-day program, and been detained
one other time temporarily. Her mother was a single parent, with several

young adolescent children in her care, and often absent from the home.
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duryng the year of probation and detention no family counseling had oc-

|
curred, and secure detention was the only intervention utilized. Upon en-
tering our program, this 14 year old CHIN had already spent over a quarter

of a year in a secure facility.

She stayed at Threshold in our group home facility from April 24 until May
2, 1983. Threshold staff readmitted her to the public school, contacted her
mother for counseling, and provided individual and group counseling. No

behavioral problems were observed, and school attendance w2s no problem.

A court hearing was scheduled to be held on May 2 a2 a result of running'
away- a Probation violation. Contact with the Court Service Officer in-
volved indicated that Court Services would be recommending re-placement at
the Detention Center until the school yecar ended. Thizs racommend~zion
would mean approximately one more month of sesure de®4ation ~ & total of
more than four months in one year for a youth :who H&é¢ rot comiitted a

serions or criminal offense.

Upon exploring the recommendation for secure detsrtion we were given the
following reasons: 1) the girl was out of control - 2ithough our staff

had not seen any out of control behavior, 2) the girl needed to finish

the school year and the Detention Center has a schoel program - although she

was currently attending a public school, and 3) Couxt Services was not going
to "invest” the money to keep her in cur program. We were also informed that
there is no qged for decisions regarding Court S€rvices Youth to be justified

to anyone.

Consequently, this particular girl, a CHIN, and her needy family, did not re-
ceive services to help them resolve problems and strengthen their family: the

youth was identified as a problem to be "put away".

It should be noted that Minnehaha County funds the Detention Center; Court
Services bears no financial responsibility for placement of their youth in

the County facility. Court Services does, however, need to assume the

167
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financ{ai cost of.a court ordered placement in an altecrnative facility such

as ours. As aresult the Detention Center is obviously a financially bene-

ficial resource for Court Services.
. N . ? . .

Th:esholé is not eh; only alternz:ive available in Sioux Falls. Another
agency offers home~based treatment, and is designed to work intensively
with troubled families in their homes, thus preventing institutionalization.
No alternatives had been utilized inithis situation; the most restrictive
environment was the first to be used. This leads to serious guestions con-
cerning the consitutional rights of youth who have committed no serious
crime and as a result of family environment or emotional difficulties be-

come victims of a system designed to protect them.

In summary, I would like to advocate for passage of Senate Bill 520 as
introduced by Scnator Specter. It appears that only through legislative
mandate will non-criminal offenders be provided the types of services that
will prevent‘their serious and long term involvement in.the criminal justics

system. Alternative. to secure detention, where available, need to be util-

ized, and where not availaule, need to be developed.

168
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ROUARAY FRIGFAN

YOUTH SLFVICTE CO-0P

FINALE NALE FZMALE MALE
[ ] 1) L} 1) * ) L] S
Sex ¢f youth - 23 854 4 158 30 8% 8 226
Age of youth
10 1 1Y
1 1 L))
12 3 11y 2 5%
13 2 ™ k1Y
14 - 3 118 1) 4 10 1 k1Y
15 5 188 4 5 1M
e "3 118 8 21y 2 58
1? 6 28 1 4 9 238 [:1Y
R 1 n 1 k1Y
19 o
20 1 k1Y
Total f 23. Jean|-a | aes 0 {es ) 8 ]an
Services received ’ s
Emergency sheltexr carecy 1) 150 &
Individual counseling] 23 s § 4 58 18 208 58
family counseling 17 228 § 2 n .8 9 j Fi)
Peexr counseling 8 ReL | 2 n 19 a8 4 11}
Young Adult Life | «a { sl b 12 fin {
Skills .
Voluntear training 1 n b3 "
and experience :
Other 2 n 1 LY 1 168 ) [0
Total 65 ass 111 148 72 8at 16 188
0
Cen s
R

163
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FIAWAY FROGRAY

YOUTH SZRVICIS CO-OF

CFIMAE

MALE FEMALr MALE
* ) ] s * ) # )
£
Status st time of entry
Rur.away 16 528 1 k1Y
Thirking of running 9% 3 108
Pushout % k1Y k1Y
Other M| 3N 2 (v ] 8 |26
Total 1 26 | e4n ] s ] 16s 22 | v} 9 | 204
School status
" Presently attending | 18 | e | s 184 24 lesv | 4 |1
Dropped out 4 | 15 ) 6 |1es | -2 113
Graduated . I 1 N,
‘rotar | 42 |re2e |5 ] aee. 30 Jein| 9 |aes
. Runaway since ﬁwolvo:nnng '
Yea 5 19 : 3 ev | a n
No 27 fean | 5 104 27 §13v ] 6 {6
‘ Total {22 {env{ s j 194 § 3 {en 7 Jam
Rrlztionship with family 4 1 N
. Batter’ Cofas s ) s jas 133 Jev ] 3 |»
T same 5 Yo 4 f3e8 ] 3 8
Worae 58
No Answer 2 7 1) 1 38
Total §22 Jeis | 5 {29 30 4818 § 7 Jlaos
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FINAWAY FROGRRM YOUUTH SERVICES CO~0F
N FZMALE NALE FEMRLE NALE
¢ ' ' s * s " ' -
Relationship with friendd
Better 13 48\ 2 7% 14 3868 3 1% -
Same 8 30% 3 118 16 43% 3 [:1Y
Worse
No Answer 1 4 1 k1%
Total 22 82% 5 hL:1Y 30 81s% 7 19%
Talking with parents
More often 11 | 41s 3 118 14 38s 2 19
Same as before 8 30v 2 78, 13 35s 4 11s
Less often . 1 4 3 as
No Answer . 2 KAY : . ' 1 k1%
‘ Total 22 g2¢v | 5 ET:1Y L} 30 ||t 7 fasw
Since involvement have: - )
Been arrested
Yes 2 " 1 k1Y
No : 20 LK -] pU:1Y . 28 1Y 7 19
No Answer ’ 1 k1)
Total [ 22 fex | 5 |ass 30 {eas | 7 Jass
Since involvement have:
Received other counsel] .
Yes g Jan | 2 ™ 8 |2
No 14 528 3 118 21 568 ? 198 .
No Answer 1 k1)
Total 22 . 182 H] pY:1) 30 81% ? 198
. N [ ]
v
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. FIMAE MALE FEMALE MR
[ L} * LY & LY * LY
" ¢
Since involvement have:
Seen detained
. Yes 2 7% 1 kLY ¢
No 20 | 758 | 5 [iay | 28 [ | 7 |isk
No Answer 1 kKLY
Total 22 82% ] 18% 30 81s 7 19%
Since involvement have:
Begun working
Yes 4 15% 1 3% 12 32a 3 [:1Y
No . 18 ¥ Y 4 158 | 17 46% 4 11s
No Answer .o ’ 1 kKLY
Total 122 lex.| 5 lia . 30 |eis '] 7. |10
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FANAY :_"f,"f-l"
FROGEAM 3CES
Co-OF
A
s L) L3 [ -
1s your son/daughter continuing to live whera .
he/she was when he/she discontinued counseling
at Threshold?
Yes 16 | 678 13 | 28 *
Ko ? 298 . 4 228
NO Answer 1 [ 1) 1 [-1Y
Total 24 18
Do you feel that ti’:it is the best place for
him/her?
Yes . ‘| 24 jaoos 17 loas
No . - . . B 1)
. . ) . .
Total | 24 L] e |
. § . o '..'. . ..,
sincc m\'olvement with 'rhruhold, do you® feel' T
your family gets along; K . s PR
Better L oo o e | ses | 30 | sss
Same as before 6 | 258 S jaes
' Worse ] b 48
No Answer ’ 3 i’ 2 |1
Total - .| 2 28
Since involvement with Threshold, do you feel
you can talk to your son/daughter:
More often 18 | 75% 15 | 838
Same as before . 4 117 2 | s
Less often 2 8y
No Answer b 68 g
Total ‘24 1
. £

!
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BLNANAY
FRIGRAN
x [} ® %
1
Since involvement at Threstold, do you feel
your son/dsughter handles things:
Setter 16 | 678 10 | s6s
Eame as before 4 117 6 1338
worse *2 8s
No Answer 2 -1 2 | 11s
Total 24 18 |.
I1f your friends needed help handling things in
their family, would you refer them to Threshold?
Yes 1 22 |92 . 15. | 83s
Yo ' 2 | & 1) oes
]
No Answer . 2 |18
Total | 24 | ] ]
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Haw gzulé Threshicid Yave Seer more helpful?

There cculd heve been mire cournseling {(distance wis & Frotlem),
They coulén't have beer rnore helpful (16 responses).

We (fanmily) should héve coniirued longer with counseiing, Lut tine spent vas
heipful ané worthwhile. -~

We (family) should have stayed irwvolved longer so Thres™gd tould rave bean
evan more helpful.

Threshold has been very helpful andé concerned.

Fcesibly could have counseled with ber for a longer period of tims.
vaybe the ccunselor was too confrontiva. ll
Threshold was very sunportive. ; *
We (family) should have gone more - cuit because daughters didn't want to go.
Are there any changes or suggestions tint jpw think would be pereficial for
our program?
Really feel the program helped and feel there is a definite need for it.
Did a great job. .
Get more kids involved - more community awareness of Threshold.
Need pore cofmmunity awareness of family problems - that thay cross 31l barriers
(economic, etc.). Feel educational outreach to the community is important..
Peel the Co-o'o needs a better, more con!onable nmsphgro.
Ferhlpl need more counselors. : A *
Group therapy for kids at the Co-op.
STATISTICAL SuMUaRY
. Ruraway Picgiam Youth Services Ce-cp
Individual CLienta 17 197
Nigi:ts ok Shefiex Care : 374 -0-
Nurber of Yeuth Invclved In
Tradndig Seasicrs
Yeurg Hom' A n
Yeurg Adufl Life Skills 295 .
Diug Abuse Pseveniion 47
Number of Velunteen Youth
Provided Taadrding 6 Expeadence 16 .
Number of Courseling Sessions 301 373
Total Number of Youth Invofved - 171 17
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POLICE CONTACTS WITH JUVENILES UNDER 18
1975 - 1981

RUNAAY STATISTICS - TOTAL

EAR TOTAL NUMBER NUMBER PERCENT
OF RUNAWAYS DETAINED DETAINED

1975 136 65 47.79%
1976 159 80 50.318
1977 115 a8 41,748
1978 94 57 60.64%
1979 73 55 75.340
B 1980 n 61 85.92%
, 1981 79 . 63 79.75

RUNAWAY STATISTICS - BOYS

YEAR TOUAL NUMBER | .. NUMBER . - PERCENT
OF RUNAWAYS _ DETAINED | DETAINED

1975 57 N T 50.88%
w7 [ 0 39 0 { et seem
1977 N Rt I 39.39%
1978 28 . : 17 ' 60,718
1979 . 23 . 16 69.57%
1980 19 15 78.95¢
1981 25 17 68.00%

RUNAWAY STATISTICS - GIRLS

e | TOTAL NumER NUMBER PERCENT
OF RUNAWAYS DETAINED DETAINED

TR 79 36 45.57%
R T 120 57 47.500
g ‘; 82 35 42.68%
i 66 40 60.61%
1979 50 39 78.008
1980 52 .46 88.46%
1981 54 _ 46 85.19%
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COURT SERVICES STATISTICS

FYi1982
' SECOND CIRCUIT
' STATE SECOND PERCENT OF
- TOTAL CIRCUZY  STATE TOTAL

e Referrals o
Delinquency 4309 1966 . .46%
CHIN 321 138 43s .

o Petitions e
Delinguency 1333 280 21s
CHIN 178 62 358

o Diversion Program Service e
Delinquency 774 45 6%
CHIN ' 40 16 408

e Pre-hearing Investigation Repoats e
Delinquency 805 299 37 ,
CHIN 134 65 . 498

’ o Informal Adjusimcnt Caseload e

Delinquency 38 2 13
CHIN -1 -0 os

o Probation Caseload » . ‘
Delinquency 788 .96 128
CHIN 114 . 35 31s

o Detention Hours e
Under 24 Hours

Delinquency 127 ’ 57 45%
CHIN 56 47 848
24 to 48 Hours
Delinquency 38 10 268
CHIN 26 10 388
Over 48 Hours :
Delinquency 158 71 458
CHIN 50 36 728
e Fines o
Delinquency 188 ki 19%
CHIN 2 2 100%
e Restitution e
Delinquency 500 83 17s
CHIN 3 1 338
o Communily Seavice Hours e
Individuals 433 17 L1Y

HBours 3299 672 208

ADDITIOMAL STATISTICS BASED ON ABOVE:

Total CHIL Referrals (Sscond Circuit) 138
Total CHINS Held in Secure Detention (Sscond Circuit) 93
Percent of CHIN Referrals Held in Detention 67%
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(¥ «CERPTS FROM THE COMPILATION OF THE JUVENILE JUSTICE
&ND DELINQUENCY PREVENTION AcT oF 1974, BY THE
COMMITTEE ON EDUCATION AND LAEoR, U.S. House oF
REPRESENTATIVES, MARcH 1981

% * * ® * ® *® ] M

in lieu of subsistence, in the same manner as the expenses aurtrr
ized by section 5708 of title 5, United States Code, for persons in
the Federal Government service employed intermittently.

(h) To carry out the gurposes of this section, there is authorized
to be appropriated such sums as may be necessary, not to exceed
$500,000 for each fiscal year. 42 U.S.C. 5617)

PART B—FEOERAL ASSISTANCE FOR STATE AND LocAL PROGRAMS
Subpart I—Formula Grants

Sec. 221. The Administrator is authorized to make grants to
States and units of general local government or com inations
thereof to assist them in planning, establishing, operating, coordi-
nating, and evaluating projects directly or through sranta and con-
tracts with public and private agencies for the evelogment of
more effective education, training, research, prevention, diversion,
treatment, and rehabilitation programs in the area of juvenile
lli,nglg%cx’?)nd programs to improve the juvenile justice system. (42

ALLOCATION

Sec. 222. (a) In accordance with regulations promulgated under
this part, funds shall be allocated annually among the States on
the basis of relative population of people under n%oeighwen. No
such allotment to any State shail be less than $225,000, except that
for the Virgin Islands, Guam, American Samoa, the Trust Terri-
tory of the Pacific Islands, and the Commonwealth of the Northern
Mariana Islands no allotment shall be less than $66,250.

(b) Except for funds appropriated for fiscal year 1975, if any
amount so allotted remains unobligated at the end of the fiscal
year, such funds shall be reallocated in a manner equitable and
consisic~* with the purpose of this part. Funds appropriated for
fiscal year i.75 may be obligated in accordance with sul ion (a)
until June 80, 1976, after which time théy may be reallocated. Any
amount 8o reallocated shall be in addition to the amounts al
allotted and available to the State, the Virgin Islands, American -
Samoa, Guam, and the Trust Territory of the Pacific. Islands for
the same period. :

(¢ In accordance with regulations promulgated under this part, a
portion of any allotment to any State under this part shall be
available to develop a State plan or for other pre-award activities
associated with such State plan, and to pay that portion of the ex-

nditures which are necessary for efficient administration, includ-
ing monitoring and evaluation. No* more than 7% ‘!:ler centum of
the total annual allotment of suca State shall be ava:lable for such
purposes, except that any amount expended or obligated by such

tate, or by units of general local government or"‘nnmb ti
thereof, from amounts made available under this su on shall
be matched (in an amolint equal to any such umount so expended
or obligated) by such t&o; by such units or combinations, from
State or local funds;”a8 the’ case’ be. The State shall make
aveilable needed fuads for planning.and administration to.units of
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general local government or combinations thereof within the State
on an equitable basis.

(d) In accordance with regulations promulgated under this part, 5
per centum of the minimum annual allotment to any State under
this part shall be available to assist the advisory group established
under section 223(aX3) of this Act. (42 U.S.C. 5652)

STATE PLANS

Skc. 223. (a) In order to receive formula grants under this part, a
State shall submit a glan for carrying out its egurpoeec applicable to
a 3-year period. Such plan shall be amended ann to include
new programs, and the State shall submit annual performance re-
ports to the Administrator which shall describe progress in imple-
mentini programs contained in the original plan, and shall de-
scribe the status of compliance with State plan requirements. In ac-
cordance with regulations which the Administrator shall prescribe,
such plan shall— . .

(1) designate the State criminal gustxce council established by
the State under section 402(bX1) of the Omnibus Crime Control
and Safe Streets Act of 1968 as the sole agency for supervising
the preparation and administration of the plan;

(2) contain satisfactory evidence that the State agency desig-
nated in accordance with paragraph (1) (hereafter referred to
in this part as the “State criminal justice council”) has or will
have authority, by legislation if necessary, to implement such
plan in conformity with this part;

(3) provide for an advisory group appointed by the chief ex-
ecutive of the State to carry out the functions specified in sub-
paragraph (F), and to papticipate in the development and
review of the State’s juvess%: justice plan prior to submission
to the supervisory board for dnal action and (A) which shall
consist of not less than 15 and not more than 33 persons who

have training, experience, or special knowledge concerning the
preventicn and treatment of juvenile delinquency or the ad-
ministration of juvenile justice, (B) which shall include locally
elected officials, representation of units of local govemment,
law enforcement and juvenile justice agencies such as law en-
forcement, correction ‘or probation personnel, and juvenile or
family court judges, and public agencies concerned with delin-
quency prevention or treatment such as welfare, social serv-
ices, mental health, education, special sducation, or youth serv-
ices departments, (C) which shall include representatives of
private organizations concerned with delinquency prevention
or treatment; concerned with neglected ¢r dependent children;
concerned with the quality of juvenile justice, education, or
social services for children; which utilize volunteers to work
with delinquents or potential delinquents; community-bused de-
lmguenc_y prevention or treatment programs; business groups
and businesses employing youth, youth workers involved with
alternative youth programs, and persons with special experi-
énce and competence in addressin% the problem of school vio-
lence and vandalism and the problem of learning disabilities;
and o anizations which represent employees affected by this
Act, (D) a majority of whose members Uicluding the chairman)

. 380
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shall not be full-time employees of the Federal, State, or local
gevernment, (E) at least one-fifth of whose members shall be
under the age of 24 at the time of appointment, and at least 3
ol whose members shall have beans or shall currently be under
lurhdictlon of the juvenile justice system; and ( which (i)
consistent with this title, adviu the State criminal jus-
tice council and rvisocy board; (ii) shall su™it to the
QGovernor and the l lature at least annually rec.  menda-
tions with rupect to matters ralated to its functxom. <Sluding
State compliance with the ras“l.iremanh of paragra h (12)A)
and ve an opportunity for review
Juvenile justice delinquency preven-
tion grant applications submitted to the State criminal justice
council, except that any such review and comment shall be
made 00 latsr than 30 dayl after the submission of any such
upplludonw e.dvhoryr E(iv)mybogmnurolein
e 1 In aavisiag on State critoinal

a in on crim

fum council mm-m?i justice nd&sory board com
- gition, in ndvldr&‘ou the State’s maintenance of effort under
section 1002 of Omnibus Crime Control and Safe Streets
e and in review of the progress and ac-
complishments of juvenile justice and dellnquency prevention
P funded undor the com hensive State plai; and (v;
contact and seek mt from juveniles currently

undor the jurisdiction of l] system;

L)) for the active conmlut on with and participation
of units of general local government or combinations thereof in
the development of a Stnu plan which adequately takes intc

thnt n:thul:‘ hngu%%m&ﬂ m”::gm:lmt'i’ Ly
n or ations
ud out such mont-. lhl{ eomtrucsm.
the Stets 1t u to. or_enter-
into eontracu with, local prlvato or the advisory
(Slﬁnlo-ﬂnprovldmoﬂhh phmwalvedatthe
discretion of

the Adminiltntor or any State:in whxchmtlg

(B) programs of i primo agonsdes, to the extens such
rogr:mlmcon:immv. the State plan, except that
Shectmndiuo!un&lowﬁ.m mncybya dnl!

() rovid thatthoc exocuﬁnofﬂardthouxﬁtof
¢ )lgul u rmment shall assign ,2"'"
mt:on and administration of the loeai guvemment'l or'

State plan, or for the supervision of the preparation and ad-

ué@l
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ininistration of the local governiment’s part of the St  ian,
1o that ggéncy within the local government's structure ir to a
regioaal planning agency (hereinafter in this part referred to
as the “local agency ) which can most effectively carry out the
purposes of this part and shall provide for supervision of the
prograras funded under this part by that local agency; -

(7) provide for an Of‘\l.lifa‘ﬁ"@ distribution of the assistance re-
ceivecf under section 252 within the State;

(8) provide for (A) an analysis of juvenile crime roblems and
juvenile justice and delinquency prevention s within the
relevant é'urisdiction. a description of the services to be pro-
vided, and a description of periormance goals and Friormes. in-
cluding a specific statement of the manner in which ms
are expected to meet the identified juvenile erime problems
and juvenile justice and delinquenicy prevention n of the
jurisdiction; (B) an indication cf the manner in which the pro- .
grams relate to other similar State or jocal ams which
are intended to address the same ¢ similar ems; and (C)
a plan for the concentration of State efforts which shall coordi-
nate all State juvenile delinquency rograms with respect to
overall policy and development of ob&ctlvu and priorities for
all State juvenile delinquency programs and activities, includ-
ing provision for regular meetings of State officials with re-
sponsibility in the area of juvenile justice and delinguency pre-
vention; )

(9) provide for the active consultation with and participation
of private agencies in the development and execution of the
State Flan; and provide for coordination and maximum itiliza-
tion of existing juvenile delinquency programs and other relat-
gd programs, such as education. health, and welfare within the

tate;

(10) provide that not less than 75 per centum of the funds
available to such State under section 222, other than funds
made available to the State ad gto.up under section
222d), whether expended directly by t te, by the unit of
general local government or combination thereof, or th h
grar:s and contracts with public or private agencies, shall
used for advanced techniques in developing, meintaining, snd
erpanding programs and services designed to vent juvenile
delinquency, to_ divert juveniles from the juvenile justice
system, to provide community-based alternatives to confine-
ment in secure detention facilities and secure correctional
facilities; to encourage a diversity of alternatives within tho'i'u-
venile justice system, to_establish and adopt juvenile justice
standards, and to p.ovide programs for juveniles who have
cgmmxtte& serious crimes, particularly programs which are de-
signed to improve sentencing procedures, provide resources
necessary for informed dispositions, and for effective
rehabilitation. These advanced techniques include—

(A) community-based programs and services tor the pre-
vention.and treatment of juvenile delinquency through the
development of foster<are and sheltercare homes, group
homes, halfway houses, homemaker and home health serv-
ices, twenty-four hour intake screening, volunteer and
crisis home programs, education, special education, day
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treatment, and hoie probation, and any other designated
community-based diagnostic, treatment, or rehabi itative
service;

(B) community-based Frograms and services to work
with parents and other family members to maintain and
strengthen the family unit so that the juvenile may be re-
tained in his home; |

(C) youth service bureaus and other community-based
programs to divert youth from the juvenile court or to sup-
port, counsel, or provide work and recreational opportuni-
ties for delinquents and other youth to help prevent delin-
quency;

(D) yprojecus desffned to develop and implement pro-
grams stressix:f advocacy activities aimed at improving
services for and protecting the rights of youth impacted by
the E!iuw,_'enile justice system; .

(E) educational programs or supportive services designed
to encourage delinquent youth and other youth to remain
in elementary and secondary schools or in alternative
learning situations; ,

(F) expanded use of probation and recruitment and
training of probation officers, other professional and para-
professional personnel and volunteers to work effectively
with youth;

(ch{outh initiated programs and nutreach programs de-
signed to assist youth who otherwise would not be reached
by traditional youth assistance programs;

(H) statewide programs through the use of subsidies or
other financial incentives to units of local government de-
signed to—

(i) remove juveniles from jails and lockups for
adults;

(ii) replicate juvenile programs designated as exem-
plary by the National Institute of Justice;

(iil) establish and adopt, based upon the recommen-
dations of the Advisorf' Committee, standards for the
improvement. of juvenile justice within the State; or,

(iv) increase the use of nonsecure community-based
facilities and discourage the use of secure incarcer-
ation and detention; . .

(I) programs designed to develop and implement rojects
relating to juvenile delinquency and learning disabilities,
including on-the-job training programs to assist law en-
forcement and juverile justice personnel to more effective-
ly-recognize and provide for learning disabled and other
handicapped juver:iies; and . :

(J) projects des'z‘gémd both to deter involvem¢at in illegal
activities and to promote involvement in lawful activit:es
on the part of juvenile gangs and their members; »

(11) provide for the development of an aa. juate research,
training, and evaluation. capacity within the State;

(:2XA) provide within three years after submission of the ini-
tial plan that juveniles who are charged with or who have
committed offenses that would not be criminal if committed by
an adult or offenses which do not constitute violations of vatid
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court orders, or such nonoffenders as dependent or neglected
children, shall not be placed i: secure deteation facilities or
secure correctional facilities; and

(B) provide that the State shall submit annual reports to the
Administrator containing a review of the progress made by the
State ‘o achieve the deinstitutionalization of juveniles de-
scribed in subparagraph (A) and a review of the rrogress made
by the State to provide that such juveniles, if placed in facili-
ties, are placed in facilities which (i) are the least restrictive
alternatives appropriats to the needs of the child and the com-
manity; (ii) are in reasonable proximity to the family and the
home communities of such juveniles; and (iii) provide the serv-
ices described in section 103(1);

(13) provide that juveniles alleged to 52 or found to be delin-
quent and youths within the purview of paragraph (12) shall
not be detained or confined in any institution in which they
have regular contact with adult persons incarcerated because
they have been convicted of a crime or are awaiting trial on
O provide that, beginning af od foll
— {14) provide tha nning after the 5-yesr period following
the date of the enactment of the Juven'le Justice Amendments
of 1980, o juvenile shall be detained or confined in any jail or
lockup for adults, except that the Administrator shall promul-
gate regulations which (A) recognize the special needs of areas
characterized by low po;ulation density wi*h respect to the de-
tention of juveniles; and (B) shall permit the temporary deten-
tion in such adult facilities of juveniles accused of serious
crimes against persons, subject to th:Jprovisions of paragraph
(13)'1 \g}aere no existing acceptable alternative placement is
available; .

(15) provide for an adequate systam of monitoring jails, de-
tention facilities, correctional facilities, and non-secure faci)}-
ties to insure that the requirements of pa ph (12XA), pay-
graph (13), and paragraph (14) are met, and for annual repe: :-
ing of the results of such monitoring to the Administrator,
except that such reporting requirements shall not apply in the
casz of a State which is in compliance with the other reyuire-
ments of this paragraph, which is in compliance with the re-
quirements in paragraph (12XA) and paragraph (13), and which
hag enacted legisiaiion which conforms to such requirvments
and which contains, in the opinion of the Administrator, suffi-
cieict enforcement mechanisms to ensure that such iegislation
will be administered effectively;

(16) gmvide assurance that assistance will be available on an
equitable basis to deal with disadvantaged youth including, but
not limited to, females, minority yo-.th, and rientally retarded
and emotionally or physically handicapped youth; .

an ﬁrovide for procedures to be established for protecting
the rights of recipients of services and for sssuring appropriate
privacy with regard to records relating to such servires pro-
vided to any individuai under the State plan;

(18) provide that fair and cquitable arrangements are made

rotect tire intesests of employees wffe i. assistance
under this Act. Such protective arrangemenis shall, to the

. ——
—————
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maximuin extent feasible. include, without being limited -to,
such provisions as may be necessary for—
(A) the preservation of rights, privileges, and benefits
(including continuation of pension rights and benefits)
under existing collective-bargaining agreements or other-

wise;

* " (B) the continuation of ccllective-bargaining rights;

(O) the protection of individual employees against a
worseniug of their positions with respect to their employ-
ment;

(D) assurances of employment to employees of any State
or political subdivision t}mf who mﬁ be affected {)y any
program funded in whole or in part under provisions of
this Act;

(E) training or retraining proirams.

The State plan shall provide for the terms and conditions of
the protection arrangements established pursuant to this sec-
tion; .

(19) provide for such fiscal control and fund accounting pro-
cedures necessary to assure prudent use, proper disbursement,
and accurate accounting of funds received under this title;

(20) provide reasonable assurances that Federal funds made
available under this part for any period will be so used as to
supplement and increase (but nct supPlant) the level of the
State, locc], and other non-Federal funds that would ir. the ab-
sence of such Federal funds be made available for the pro-

described in this part, and will in no event replace such

tate, local, and other non-Federal funds;

(21) provide that the State criminal justice council will from
time to time, but not less often than annually, review its plan
and submit to the Administrator an analysis and evaluation of
the effectiveness of the programs and activities carried out
under the plan, and any modifications in the plan, including
the survey of State and local needs, which it considers neces-

sary; and
8;) contain such o*her terms and conditions as the Adminis-
trator may reasonably prescribe to assure the effectiveness of
the programs assisted under this title.
Such plan may at the discretion of the Administrsior be incorpo-
rated into the plan specified in section 403 of the ‘imnibus Crime
Control and Saf: Streets Act. Such plan shall be modilied by the
State, as soon as K;‘acticable after the date of the cuactment of the
Juvenile Justice Amendments of 1980, in order to comply with the

uirements of pavagraoh (14).

) The State crimi=: - ice council designated pursuant to sec-
tion £257a), &ftcy reoe > . and considering the advice and recom-
mendat ans nf tkre advis:,” group referred to in section 228(a), shall
approve -+ :te plan and any modification thereof pLrior to sub-
mission %o .2 Administrator.

ic) The Administrator shall approve any State plan and any
modification thereof that meets the requirements of this section.
Failure to achieve oon;gliance with the subsection (aX12XA) re-
quiremeat within the three-year time limitation shall terminate
any State’s eligibility for fumi;.n‘ g under this subpart unless the Ad-
ministrator determines thet ine State is in subsetantial compliance

o
-y
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with the requirement, through achievement of deinsti-
tutionalization of not less than 75 per centum of such juveniles or
through removal of 100 percent of such juveniles from secure cor-
rectional facilities, and has made, through appropriate executive or
legislative action, an unequivocal commitment to achieving full
compliance within a reasonable time not exceeding two additional
yeare. Failure to achieve compliance with the requirements of gub-
section (aX14) within the 5-year time limitation ghsil terminate any
State’s eligibility for funding under this subpart, unless the Admin-
istrator determines that (1) the State is in substantial compliance
with such requirements through the achievement of not less than
75 percent removal of juveniles fraom jails and lockups for adults;
antﬁ2) the State has made, through appropriate executive or legis-
lative action, an unequivocal commitiuent to achieving full compli-
ance within a reasonable time, not ‘o exceed 2 additional years.

(d) In the event that any State choos::s not to submit a plan, fails
to submit a plan, or submits a plan ¢r any modification thereof,
which the Administrator, after reasonable notice and opportunity
for hearing, in accordance with sections 803, 804, and 805 of title I
of the Omnibus Crime Conircl and Safe Streets 204 of 1968, deter-
mines does not meet the requiremeats of this section, the Adminis-
trator shall endeavor to make thri State’s allotment under the pro-
visions of section 22(a) availeble to local public and private non-
profit agencies within such State for use in carrying out the pur-

of subsection (aX12XA), subsection (aX13), or subsection (aX14).
Administrator chali make funds which remain available after
disbursements are made by the Administrator under the preceding
sentence, and any other uxpobl'ﬁted funds, available on an equita.
ble basis to those States that have achieved full compliance with
the requirements under subsection (aX12XA) and subsection (=X13)
within the initial three years of participation or have achieved full
compliance within a reasonable time thereafter as provided b3 sub~
section (c). (42 U.S.C. 5658)

] A * ] & * ] ] B
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Bepartvie: o) Suskize

ADVANCE FOR RELEASE AT 6:3C P.M., EDT ,  0JJDP
SUNDAY, OCTOBER 3, 1982 . 202-724-7782

An QJJDP Hews Feature

Ther;'was an average‘CS percent reduction in ﬁeaention
of juveniles charged with qéfgks‘oftenses in eight sites where
programs were sp:cifically established to help juveniles atay
out of detention facilities.

This was one of the principal findings of a juat releaased,
federally-funded study, "National Evaluation of the De-
institutionalization of status Offender Programs."

The evaluction, by the University of Southern California,
as weil acs the programs themselves, was funded by the Office
of Juvenile < o”{ice and Delinquency Prevention (OJJDP}, an '
agency of the . .S. Department of Justica.

status offenders are juveniles whoae acta would not be
criminal if committed by adults. They include such behavior
as incorrigibility, truancy, runaway, and linil,r

activity.

The Juvenile Justice and Delinquency Prevention Aot of
1974, as amended through 1980, directs QJJDP to ohcourlgo
programs to divert minor juvenile ofiiiders from formal police
and court processing, to substitute nonsecure community-based
facilities for secure confinement, and éo assist in the
i development of local youth gervices that reabsorb delinquents
!

\ into the normal community life. One of the aci's diractives

L . . .
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was to discontinue the use of juvenile detentioy or ¢orrectional
facilities for youthe charged with status offenses.

QJJDP funded programs aimed at the deinstitutionalization
ot sgtatus offenders in eight sites--Spokane and Clark counties
in washington, Alameda County in quiﬁq:nia, Pima County in
Arizona, and the states of Delaware, Connecticut, Illinois,
and South Carollina.

buring two years of federal support, the programs provided
services to ;ome 16,000 youths. Projects centered almost
entirely around iQdividual and family counselling and residential
placement.

Some of the study's findings:

~~The general effect of status offencler programs was to in-
crease acceptance of the "reduced need for secure coP£1nement.'
It was found that some jurisdictiohs were more or less routinely
locking up status offenders on the assumption that this was the
only way they could be sure the juvenile would show up for
court hearings. It was discovered this was not necessary and
that they could be released with few problems.

~-Subsequent arrest rates--after participation in the

ideinstitutIOnalizatIOn Programs--were approximately equal to a

fmatched &omparison group that had received traditional court

. treatment,

(In discussing this point, Solomon Kobrin, the <o-principul
investigator and author of the study gaid: *This finding
constitutes evidence in support of the view that traditional
court treatment of status offenders, witk its heavy vne of
secure confinement, offers no delinquency preventicn advantage

over the use of community-based treatment without secur: con=-

'tinément.')

=~In the four sites for which befors-sZter duta for léng—
term institutionalizatic were ob:iainable, there vas a £7

percent reduction in its use.

188
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~~The report said there was one exception to the genersl
view that secure confinement always has negative consequences
when applied to status offenders. The study found a
significant reduction in the recidivism of chronic runaways who >

were subjected to temporary secure confineaent.

Kobrin said the experiment pointed to a number of wsys in
which improvement could be made in future efforts to foster
the deinstitutionalization of status offeunders.

He said that to the extent resources at the federal or
state level are svailable to support similar local programs,
they should be concentrsted in the many jurildict{onl likely to
continue to make heavy use cflwknﬁﬂsvontinemeqt of status
offenders.

rh.‘ltudy also found tha. gi~¢:d4s now operating have "sn
unfortunate tendency to shift i ° locus on deinstitutionalixstion

" to a foous on prevention and diversion from arrest and court
processing.® This, Kobrin said, results in treatment extended to
many cases whcre intervention is not needed.

Kobrin said the programs must uard against excessive
narrowness in the content of their treatment approach. The
eralusti,n study disclosed a tendency to make an almost exclusive
use of psychological counselling. Additional types \f treatment
such as educléional snd employment counselling sna job training
were virtually excluded. ,

Such nrograms also should exercise greater care in the
dc-ign‘tion of youth who commit a status of fense as being
exclusively itatun offenders. The study revealed that only
;bout 10 porcent ¢f thoss arcezted !oE a status offense were
without & record of arrest o a prior misdemeanor or falony.

lxplaiﬁing tha latter point, Kobrin said the study found
that there wculd sometimes be & problem when attempts were made {
to place juveniles into programs to deinstitutionalize the
statue offender when the juveniles had committed other non-status
offense violations and the courts u;need to place them in necure

con!inclung.
,*‘”’
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Besides Kobrin, the other co-principal - :aer5ctor and
author was Malcolm W. Klein. Both are with the University ot
Southern California'’s Social Science Research Institute, in Los
Aljeles. The four-year study cost approximately $1 million.

The views or opinions in the study are thoso of the authors
and do not necessAarily represent the official peaition or
policies of the U.S. Department of Juatice or any of its agencies
or bureaus.

Copies of the executive summary of the study, "Naticnal
Evaluation of the Deinstitutionalization of Status Ofzéadec
Programs,” are available free of charge by writing the Juvenile
Justice Clearinghouse, National Criminal Justice Reference Service,
Box 6000, Rockville, Maryland 20850. The full report jJ3

available from the clearinghouse on microfiche at $18.
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BY THE US. GENERAL ACCOUNTING OFFICE

Report To The Attorney General And
The Secretary Of The interior

Improved Federal Efforts Needed To Change
Juvenile Detention Practices

GAO reviewed gecure detention practicesin
five States and concluded that the Office of
Juvenile Justice and Delinquency Preven-
tion needs to agsist the States in improving
their detention criteria. monitoring and re-
cordkeeping systems. and providing approp-
riate alternatives to detention. The States
were detaining many juveniles who had not
committed serious crimes under conditions
that did not always meet nationally recom-
mended standards. '

GAO also reviewsd! the secure detention
policies of five Feders! agencies and found
they were not always consistent with objec-
tives of the Juvenile Justice and Delin-
quency Prevention Act. The Department of
Justice agreed that this report accurately
portrays juvonile detention practices in the
States GAO reviewed and that certain poli-
cies and practices of Federal agencies were
not consistent witiy the act’s objectives. It
88id that its support and fulfilimenit of the
recommendations will improve juvenile de-
tention practices at the locat, State and Fed-
eral levels.

GA0/GGD-83-23 :
WARCH 27 1983

.
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GBNERAL ACCOU: “ING OPPICE IMPROVED PEDERAL EPFORTS
REPORT TO TH' TTORNEY NEEDED TO CHANGE JUVENILE
GENERAL AND %% > “RETARY OF DETENTION PRACTICES

THE INTERIOR
DIGEST

Juvenile deteation practices have improved since
passage of the Juvenile Justice and Delinquency
Preven.ion Act, but problems atill exist. Using as
criteria standards developed by the National Mvisory
Commjttee for Juvenile Justice and Delinguency
Prevention to review secure detention practices in

\ f{ve States and five Federal agencies, GAO found that

Federal and State agencies needed to establish better
detention criteria, conform certain policies to the
act's objectives, and establish effective monitoring
systems. The Office of Juvenile Justice and
Delinquency Prevention could help in implementing
these improvements.

CHANGES NEEDED TO IMPROVE STATE
-AND TOCKL JUVERILE DETENTION PRACTICES

Although the number of juveniles adm:: - & to

. detention centers appears %0 haw: -;gee 2-out 14.6
percent from 1974 to 197%, GAQ fou «vestionatle
detention practices in i/ €ive o/ LfiF States it

visited.
~-The National 2¢.ix: - Committee standards state
. that 's ess of %iia_charge and past history
wyeo of the juvanile are appropriate criteria for
woL determining whether secure detention is’

warcanted. “However, GAO found that about 39
parcent of its sample of juvenilss detained. .in.
datention centers and jails in five States were
not charged with a serious offense. They were
accused of either nonserious offenges, acts that
would not be conuidered offenses if they were
adults, or no offenses at all. (See pp. 9 and

~-The standards stress the importance of

; processing cases expeditiously and state that

. detention should be brief and play a ainor role
\ in the juvenile justice process. Out of the

(6A0/GGD-83-23)
i MARCH 22, 1083
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876 detentions in GAO's sample, 181
lasted over 30 day3. These long stays
caused sevaral problems, including
incressed frustration and fighting among
juveniles. (See pp. 11 and 12.)

--The suggested standards for physical
conditions and services were not met by
many of the detention facilities GAO
visited. Juvenile detention centers did
not totally neglect any major service,
but some-did.--not provide the counseling,
medical, or educationdl services recom-
mended by the standards. These services
were nonexistent or extremely limited in
jails, where GAO also noted insufficient
space, dim lighting, and lack of ready
access to bathroom faciiities. (See

pp. 14 to 17,)

--The conditions of confinement in isola-
tion cells ~onflict with several
juvenile decention standards. Some
jails GAO visited used igglation-type
cells to sepacate juveniles from adult
prisoners., (See pp. 17 to 20.)

GAO believes that, to meet the act's
objectives for improving the use of detenticn
by States and localities, the Office of Juve-
nile Justice and Delinguency Prevention should
provide the States with technical assistsnce
and information on detention criteria and ser-
vice delivery standards, appropriate alterna-
tives to secure detention, and monitoring and
enforcement mechanisms to identify, plan, and
implement appropriate reductions in secure
detentions. (See pp. 22 to 33,)

GAO recommends that the Attorney General
require the Office of Juvenile Justice and
Delinguency Prevention to take several actions
to assist the States in improving their secure
detention practices. One of the most important

11
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recommended actions is to encourage States to
adopt - and implemént juvenile justice standards
that limit the use of secure detention, includ-
ing standards for specific detention criteria.
PEDERAL AGENCIES SHOULD IMPRGVE

THEIR DETENTION PRACTICES

GAO's review of the juvenile detention policies
and préctices of five Federal agencies shows
they do not always adhere to the objectives of
the Juvenile Justice and Delinquency Prevention
Act.

--The Bureau of Indian Affairs' standards
require that juveniles be held in dif-
ferent cells than adults but allow them
to be within the sight and sound of adult
prisoners. (See p. 43.)

--The Marshals Service and Immigration and
Naturalization Service policies could
result in juveniles being transported in
the same vehicle as adults. (See pp. 43
and 44.) = °

--The National Park Service picks up
runaways and tutrns them over to local
authotrities, possibly resulting in their
detention. (See p. 44.)

Of the five Federal agencies, only the Marshals
Service could provide GAO with reliable data on
the number of juveniles detained. Purther, the
agencies' systems Of inspecting law enforcement
programs and detencion facilities for adherence
to their policies and national juvenile justice
standards were not ‘adequate. (See pp. 3R to
43.)

e Office of Juverile Justice and Delinguency
,Prevention has dore little to assist the other
Pederal agencies in conforming their policies
and practices concerning juvenile detention te¢
Office policies or the act's objectives. GAO
recommends that the Office actively assist the
other Federal agencies and that the Attorney
General and the Secretary of the Interior
require their cognizant agencies to take certain
actions to improve this sii:uation.

Tesr Sheet
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AGBNCY AND STATE COMMENTS

The Department of Justice agreed with GAO's dis-
cussion of State juvenile detention practices
and agreed that certain policies of Pederal
agencies were not always consistent with the
Act's objectives. The pepartment stated that
its support and fulfillment of GAO'S recom-
mendatione would reeult in laproved juvenile
ldccenclon practices at the local, State, and
{ Pederal levels but expressed the belief that the
fottlco of Juvenile Justice and Delinquency

| Prevention has done more to assist State snd

Pederal ageancies than the draft report

‘_indicated. After reviewing the comment: and

obtaining additional information from the Office
and other Pederal agencies, GAO believes that
(1) the report accurately portrays the Office's
£o#st actions and (2) planned actions will
provide some of the assistance GAO is

r+ commending.

The Dmpartment of the Interior provided comments
from the National Park Service and Bureau of
Indian A’ fairs. The Park Service stated it
would take actions that would implement GAO's
recommendations. The Bureau concurrad with
several findings but stated that some inform:-
tion needed clarification.

The States racponding to the draft report
generally sgreed with its findings and
conclusizas., Some States saic they were taking
actions to improve detention practices and
welcomed teChnical assistanca from the Office of
Juvanile Justice and Delinguency Prevention.
Commants from the States have been incorporated
into espproprisce sections of the report.

Pl
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Summary of Participation in the JJDP Act
and Compliance with Sections 223(a)(12), (13), and (14)
for FY 1983 Formula Grant Eligibility

May 9, 1983

The initial year States and territories could participate in the JIDP Act was FY 75,
During the inilx-! year of participation, 45 of the 56 eligible States and territories
received an awa: . Six States withdrew from participation prior to the FY 76 awards.
This made a to ‘| wf 3¢ St.tes and territories participating for the full fiscal year.
During FY 76, i » aadit.onal States and territories began participation, thus rnaking a
total of 43 partic ‘vh. g States.

Four more States ou, ‘n p:wticipation in F' 77 which inade a total of 47 States recciving
an award. However, two States withdrew {rom participation prior to the FY 78 award,
thus matang a total of 45 3tates and territories participating for the full 1977 fiscul year.

During FY 78, another five States began participation. No State receiving a FY 78 uward
withdrew from participation, thus a total of 50 States participated during the full 1978
fiscal year. In FY 79, an additional territory became eligible for participation, thus
raising the number of eligible States and territories to- 57. During FY 79, no Stute
withdrew participation, but one additional territory began participation. This made a
total of 51 States and territories participating during FY 79. During FY 80, one State
withdrew, thus 50 States participated in the Act. During FY 81, one State renewcd
participation, one State began participation, and one State withdrew leaving 51 States
and territories participating in the JJDP Act of 1974, as amended. During FY 82 one
State renewed participation making a total of 52 participating States and territories. To
date, during FY 1983, the number of participating States is unchanged. The five States
not participating in the Act are;

Nevada South Dakota
North Dakota Wyoining
Oklahoma

Section 22Xal15) requires States to provide for an adequate system of nonitoriny jails,
detention facilities, correctional facilities, and non-secure facilities to insure that the
requirements of subparagraphs (12)A), (13) and (14) are net, and for annual reporting of
the results of such monitoring to the Administrator. December 3lst of each year has
been established as the date for submitting the annual monitoring report. According to
the most recently submitted and reviewed State Monitoring Report, the following, to
date, is a suminary of compliance with Section 223(aX12XA) and (13).

' SECTION 223(a)(12XA)

Deinstitutionalization of Status Offenders and Non-Offenders

A. Of the 52 participating States, 43 have participated for five or more years and are
thus required to achieve full compliance with Section 223(a)(12)(A) of the Act to
maintain eligibility for FY 83 Formula Grant funds. Of these 43 States, a
determination has been made that the following\$2 States and territories are in full
compliance pursuant to the policy and criteria for full compliance with de minimis

exceptions.
American Samoa Minnescta
Arizona . Missouri
Arkansas Montana
California New Hampshire
. Colorado i New Jersey
a,\o SR Connecticut New Mexico
N Delaware New York
District of Columbia Ohio
Florida Oregon.
Georgia Pennsylvania
Guam___ Puerto Rico
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Idaho ‘ Rhode Island
Iilinols South Carolina
Indiana Tennessee

lowa : Texas

Kentucky Tryst Territories
Louisiana Yermont

Maine Virginia
Maryland Virgin Islands
Massachusetts Washjngton
Mlchigan Wisconsin

One of these 43 States have not to date bec.. found to be in full compliance with
the deinstitutionalization requirement. That State is:

Alaska
B. Of the 52 participating States, eight must achieve substantial or better compliance

to be eligible” for FY 83 formula funds and four of these States (e.g., designated
with *) must achieve full compliance for FY 84 formula fund efigibility.

*Alabama North Carolina
*Hawaii Northern Marianas
*Kansas Utah

*Mississippi West Virginia

All eight have demonstrsted substantial or better compliance and the Northern
Marianas has been found in full compliance,

C. One of the 52 participating States, Nebraska, must demonstrate progress to

maintain eligibility for FY 83 funds and must achieve substantial or better
compliance for FY 86 formula fund eligibility.

SECTION 223(aX13)

Separation of Juveniles and Adult Offenders .

There are 34 States which have demonstrated compliance with Section 223(a)(13) of the
Act. Sixteen other States have reported progress while two reported no progress.

Those 34 States which have been found in compliance with the separation requirements
ares ’

19%

American Samoa New Hampshire
Arizona New Jersey
Arkansas New Mexico
Connecticut New York
Delaware North Carolina
District of Columbia Northern Marianas
Georgla Pennsylvania
Guam Puerto Rico
Hawali. Rhode Island
Illinois South Carolina
Louisiana Texas .
Maline Utah
Maryland Vermont
Massachusetts Virginia:
Michigan Virgin Islands
Minnasota Washington
Nebraska Wisconsin

The 16 States reporting progress are:
Alabama Ka;\sas
Alaska Mississippi
Califuenia Missouri
Colorado Montana
Florida Ohio

———
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Idaho Oregon
Indiana Trust Territories
lowa West Virginia

The two States reporuhg no progress are Tennessee and Kentucky.

SECTION 22Xa)(14)

Removal of Juveniles from Adult Jails and Lockups

All participating States and territories must demonstrate full compliance or substantial
compliance (i.e., 75% reduction) with the jail removal requirement by December 1935,
Edigibility for FY 1983 formula grant funds is not dependent upon the States' level of
compliance with the jail removal requirement of Section 223(a14). .Refer to the
»Discussion” section of this paper for information on the number of juveniles held in adult
jails and lockups.

DISCUSSICN

The summary of State participation in the JIDP Act and compliance with the
deinstitutionalization and separation requireinents of Sections 223(aX12) and (13) of the
Act is based upon the 1981 monitoring reports which determined States’ eligibility for FY
1983 formula funds (10/1/82 - 9/30/83).

Attached are two fact sheets showing the number of status offenders and non-offenders
held in secure detention and correctional facilities and the number of juveniles held in
regular contact with incarcerated adult persons. The data presented represents a 12-
month period and was actual data for some States and projected to cover a 12-month
period for other States. All current data is that provided as "current data” in the 1981
monitoring reports. The baseline data for the number of status offenders and non-
offenders held in secure detention and correctional facilities is that provided as "baseline
data” in the 1979 reports. The baseline data for the number of juveniles held in regular
contact with adult offenders is that provided as "baseline data” in the 1981 reports. Only
participating States are included in the figures.

The nationwide baseline data for the number of status offenders and non-offenders held
in secure detention and correctional facilitius was determined to be 199,34l. The
nationwide current data showed 22,833 status o{fenders and non-offenders held in secure
detention and correctional facilities. Thus, by comparing baseline and current data, the
number of status offenders and non-offenders held in secure facilities has been reduced
by 88.5% over the past 5 to 7 years. According to the 1980 census, approxisnately
62,132,000 juveniles under the age of 18 reside in the participating States. Thus, the
number of status offenders and non-offenders currently held computes to a national ratio
of 36.7 status offenders and non-offenders securely held per 100,000 juvenile population
under age 18. This national ratio is in excess of the maximum rate which an individual
State must achieve to be eligible for a finding of full compliance with the
deinstitutionalization requirements of Section 223(a}(12XA) of the JIDP Act, pursuant to
0JIDP's policy and criteria for de minimis exceptions to full compliance. It should also
be noted that these figures do not include those status offenders and non-offenders held
less than 2% hours during weekdays and those held up to an additional 48 hours (i.e., a
maximum of 72 total hours) over the weekend. v

The number of juveniles held in regular contact with in;:arcerated adults has reduced
trom 97,847 to 27,552. This computes to a 71.8% reduction over approximately a S-year
period.

Based upon the number of status offenders and non-cffenders currenily held in secur

facilities, which is a 88.5% reduction in the number held five or more years ago, and
based upon the fact that 43 States and territories have been found in full compliance
with de minimis exceptions, it is evident that substantial progress has been made in
attaining the deinstitutionalization objective of the Act. However, considering, as stated
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above, thet status offenders held less than 2% hours are not included and considering that
States' can securely hold status offenders at a level acceptable for a finding of full
co!'npl'lan(‘:e pursuant to the de minimis policy, it is also evident that the
deinstitutionalization objectives have not been fully met. It is also noted that Q130P
determines compliance a Statewide aggregate data, thus Cities, counties, regions or
districts may not have achieved local compliance in their efforts 1o deinstitutionalize.

The efforts to deinstitutionalize status offenders and non-offenders and to scparate
juveniles from incarcerated adults is a continual strive to achieve the objective of the
Act in all aspects and in all localities. Once achieved, the same deligent ¢{iort must be
provided by the Federal, State and local agencies to ensurc compliance is maintained.
The impetus to achieve and maintain compliance must continue at all levels or gradually
there will be lessening of the thrust and progress will slowly dwindle.

States’ eligibility for FY 1983 formula funds is based upon the 1981 monitoring report and
the subsequent finding of compliance based upon the review of that report. The date
that OJJDP released the final formula grant regulations, which States must adhere in
monitoring and reporting compliance, corresponds to the exact date which the 1981
reports were due (i.e., December 3!, 1981). Thus, the first monitoring report which
States must show the extent of compliance with the jail removal requirement of Section
223(a)(14) of the Act is the 1982 report. To date, OJIDP has received most of the 1982
reports and they are currently being reviewed and analyzed by OJIDP and are being
modified and revised, as needed, by the States.

Since all reports have not been reviewed and analyzed and, as stated above, since the
1982 reports are the first to reflect State progress towards jail removal, OJIDP does not
have information available from State monitoring reports to indicate how many juveniles
are held in adult jails and lockups. However, other sources of information and data are
available to OJIDP wiuch provides an indication of the extent to which juveniles are
detained in adult jai s. :

There is a great vz ‘iation in the estimates of the annual number of children who are held
in adult jails and Ir ckups. One of the earliest projections and perhaps the highest is that
of Rosemary Sarri. who in her 1974 publication entitled Under Lock and Key: Juveniles
in Jails and Detention suggested that 500,000 juveniles are incarcerated in adult jails and
lockups each year. The University of lllinois, Community Research Center (CRC)
documented in a 1978 survey that 170,714 juveniles where held in adult jails. Given the
actual survey response rate, this figure is an estimated actual total of 213,647 juveniles
held annually in adult jails. In addition, CRC documented 1},592 juveniles in adult
lockups. Again, given the response rate to the survey, the estimated actual number of
yuveniles held in aduit lockups is 266,261. This yields an overall estimate of 479,908
persons below the age of eighteen held for any length of time in an aduit jail or lockup
during 1978. .

OJIDP conducted a survey during the first six months of 1981 to respond to a report
required by Congress pursuant to the jail removal amendment to the JIDP Act.
Reiterating that only 35 of the 50 States had reported as of the deadline for the return of
the survey, this response showed that the number of juveniles detained in adult jails and
lockups for any given day during Janua- 7 - June of 198} was 1,778. The most recent data °
on juveniles in jails comes from the OJARS's Bureau of Justice Statistics. In a February
1983 BIS Bulletin entitled Jail Inmates 1982, a U.S. Bureau of the Census survey was
released which showed the number of juveniles held in adult jails. Significantly, this
survey did not include adult lockups and this is critical with respect to juveniles because
it is the police lockup and the drunk tank to which alleged juvenile offenders are so often
relegated pending court appearance. The 1982 BIS/Bureau of Census data shows and the
Bulletin dated February 1983 states the following:
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Despite persistent effort> to remove juveniles from adult facilities, the
estimated number of juveniles in adult jaile in June 1982 (1,700) was
unchanged from thit reported more thin & years earlier. Juvenile status is
a legal concept denoting that the individual will appear before a juvenile
court for adjudication or plecement rather than before an adult court. In
most States, juveniles are persons who have not reached their [8th
birthday, but in a few States juvenile status ends with the l6th birthday. In
addition, most States allow juveniles to be tried as aduilts if circumstances
warrant it. Consequentiy, it is possible for an inmate with adult status to
be younger than some of the inmates with juveniles status.

The average daily imnate population for juveniles was not reported for the
year ending on June 30, 1982, nor was the average length of stay. If the
average daily population approximates the number in jail on June 30 and it
an assumption of an average stay of 2 days is made—an assumption
considered reasonable by juvenile justice rescarchers—-then more than
300,000 juveniles would have been held in jail at some time during the 12-
month period.

As shown, there is much data and information on the placement of juveniles in adult jails

and lockups. Regardless of the true figure, it is clear that the practice of jailing
juveniles has not diminished during the last decade.

Attachments
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Jails Are Becomit
Federal Governm

By Pete Earlay
Washington Post Blats Weiter

City and county jails have become the
“sucial agency of lust rewort” for millions
uf’ poor, homeless and mentally disturbed
Americans whu have o other place to go,
a governmental advisory panel was told
vesterday,

Cuts in social programs, hard cconoin.
ic times and the development of psycho-
trapic  medicines, which have allowed
large wumbers of disturhed persons to
leave mental institutions, have contrih-
uted to a dramatic, increase in porsons
juiled for non-serious crimes.

“Many of the people in jail today are
there because we, as a society, have
fuund no uther place for them,” said Ju.
dith Johnson, director of the National
Coulition for Juil Reform, which repre-
sents 31 onganieations, including the
Americn Bar Association and National
League of Cities,
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