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JLETTER OF. TRANSMITTAL. .
1

. L " U.S. SENATE, \ D
« SUBCOMMITTEE ON IMMIGRATION AND REFUGEE PoLicy, ., .

- . . ~OMMITTEE-ON._THE JUDICIARY, .- -
— “Wdshington;-D.Cs-February 1771983 ———
Hon. StRoM THURMOND, = - o ' \ S

Chairman, Commdittee on the Judiciary, !
U.S. Senate, Washington, D.C. o )

Dear Mr. CHAIRMAN: On January 27, 1981, the Immigration and.

Refugee Policy Subcommittee of the Senate Committee on'the Judi-
ciary was-organized with a mandate to review and prepare legisla-

- _ tive proposals with respect to U:S. immigration and refugee policy -

in general, and the Immigration and Nationality Act in particular, -

. On March 1, 1981, the_Select Commigsion on Immigration and
Refugee Policy which had been established in late 1978 ‘“to study -

“and evaluate . - . existing laws, policies and procedures governing. .
the admission of immigrants and refugees to the United States and

to make such administrative and legislative' recommendations to

the President and to the Congress as are appropriate,” made its
- final report and recommendations to the Congress: L ’

Using the Select Commission’s recommendations as'a guide, the

Subcommittee on Immigration and Refugee Policy held 22 hearings

covering the full spectrum of,immigration matters: asylum adjudi-
cation, illegal aliens;’ employer sanctions; verification of employ-
ment eligibility, refugees, temporary workers, and nonimmigrant -
visas. Each of thesd¢ matters was addressed in a separate hearing:
More than 300 witnésses testified during the 200 hours of hearings
which were the mes
past 30 years. oy
.The hearings perrhitted the Congress to obtain-the benefit of the
work and experlenceofthebest scholars, practitioners, and govern-

xtensive held on immigration issues in the

. ment officials; both present and past. The testimony presented at
the hearings played a major part in the formation of the Immigra-
tion Reform and Control Act of 1982. The record of the hearings
has been published in individual volumes available to all interested -
parties. =~ __ . .

. However, the volume_and detail of the record of those hearings
has created a certain difficulty of access. Therefore; I requested the
Congressional Research Service of the Library of Congress to pre- -
pare an objective summary of the record of each hearing to. permit

. -persons_to.get a profile of the hearings. That report, entitled “Sumj
- mary of Hearings Held by the Senate Judiciary Subcommittee on'!
Immigration and Refugee Policy, July 1981-April 1982" is now|
available, and I feel it will add to the understanding of the commit- |
: i _ \
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ion and refugee policy issues

confronting the committee in this session of Congress: 1 recorimend.

tée and the public on the immigration

and request that the report be published as a committee print.
Most sincerely; - T
o ' ALAN K. SiMpsoN, .
S w o . Chairman,”
: Subcommittee on Immigration and Refugee Policy.
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St T . - THE LiBRARY OF CONGRESS; ' "

" ~CONGRESSIONAL RESEARCH SERVICE, -

. "Hon. ALAN K. BIMPSON; . = - ¢

Chairman, Subcommittee on Immigration and Refugee Policy, Com-

';. .. mittee onthe Judiciary, U.S. Senate, Washington, D.C. |

Joyce Vialet of the Education and Public Welfare Division.

" "We hope that this report will be useful to'the Comynittee on the .
. Judiciary.and other Members of Congress in their continuing delib-_ .

erations on the complex and important legislative issues of immj;.
gration reform. . LT :
Sincerely, : .

GiLBERT GUDE, Director.
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e FOREWORD .
/ _ During the 97th Congress, the Subcommittee on Immigration and

Refugee Policy, chaired by Senator Alan Simpson, conducted an ex-

tensive series of hearings on U.S. immigration -policy and proposals’

" for reform. Following these hearings, the subcommittee developed
—comprehensive legislation designed to-deal with the Nation'simmi———
gration problems. This initiative, the.Immigration Reform and Con-

i trol Act, was subsequently approved by the full Jadiciary Commit-
tee; as well as the U:S. Senate. Unfortunately, the House of Repre-
- sentatives failed to consider simjlar legislation in the waning days’

of the Congress:: .. . o , o - .
__It is cleax that the immigration issue is rapidly becoming one of

the most important and controversial areas of public debate. This
fact was reflected clearly in the congressional debate that accompa-
nied last year’s measure: An extremelyswide variety of individuals
-and organizations focused their attentions on the act, including
business and labor organizations, -civil rights and civil. liberties
' groups, Hispanic organizations; public interest organizations;.and
§6_,f:di‘7t}j.'””;-ﬁ T :
“In.an effort to summarize the hearings of the subcommittee, and '
‘to make this summary permanently available, the Judiciary Com-

mittee has chosen to publish a committee print of an analysis pre-

pared by the Congressional Research Service entitled “Summary of

.. . Hearings Held by the Senate Judiciary’ Subcommittee on Immigra- .
"."".tion and Refugee Policy; July 1981-April 1982.” 1 am convinced
that this print will serve as an important document, for anyone -
who cares to seriously explore the difficult issues relating to immi-
gration \that have so capably been considered by Senator Simpson. -
and his subcommittee. ’ S ’
. " I - StroM THURMOND;
c ' Chairman, Committee on the Judiciary.
. : VI - . A
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- " 'ARY SUBCOMMITTEE ON IMMIGRATION AND REFUGEE
‘ 'PQiﬂCY; JiULY 1981-APRIL 1982

' OvERVIEW

y I. INTRODUCTION AND BACKGROUND ~
__The Senate Judiciary Subcommittee on Immigration and Refugee
Policy conducted an extensive and. comprehensive series of hear- .
ings on various aspects of immigration and refugee law, policy, and"
administvAtive procedures during the First Session of the 97th Con-

.. gress continuing into_the opening months of the Second Session.”
. The hearings culminated in the introduction of S: 2222, the Ammi-. -
grati%n Reform and Control Act, by the Subcommittee Chairmah,

enator Alan K. Simpson, on March 17, 1982. = - S s
The Senate hearings were part of an .effort to revise and. reform -~

the immigration law which began with the work of the Select Com-
mission on Immigration and Refugee Policy. The Select. Commis- -

. sion, created by legislation enacted in 1978 by-the 95th Congress
(P.L. 95-412), conducted a study of immigration and refugee laws,

~ policies, and procedures, and reported to the President and -the-

-1 Congress on its findings and recommendations in a Final Report.
entitled “U.S. Immigration_Policy and the National Interest,”
dated March 1, 1981. The 16-member Commission was chaired by "
the Reverend Theodore M: Hesburgh and included among its mem-

A

Kennedy and Senator Dennis DeConcini: The fourth Senate
“member was Senator Charles McC. Mathias, a member of the full
Senate Judiciary Committee: ... = - = . o , ,

- The basic conclusion of the Select Commission was that immigra- :
tion has been and continues to be in the national interest. At the -
same time, the Commission stressed the need to‘improve the en-

forcement of immigration law and to_“regain control of our immi-
gration gpo’Jlijcj _throdgh emiployer santtions and legalization.” In- -

Chairman Hesburgh’s words; the Commission recommended ‘‘clos-
ing the back door to undocumented illegal immigration; and open-

- ing the front door a little more to accommodate legal migration:in¢ -
the interests of th};ﬁ’c’o]i[itijy." ‘ ' ‘ :

g

" Joint hearings were held on the report and recommendations of
- the Select Commission on Immigration and Refugee Policy on May

5, 6, and 7, 1981, by the Senate Judiciary Subcommittee on Immi-
gration and ,Rgrfu%ee”}?p}iﬁcy, and-the House Judiciary Subcommittee .
on Immigration, Réfugees; and International;Law; under the chair- -¥*
manship of Senator Simpson and Representative Romano Mazzoli. -
. These were the-first Qnt congressional hearings since 1951, when
. - a: ' B " . _ '
S - T, e,
- ; - . ~ 9 .
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both ‘houses were -under Democratic control. Senator Simpson’s

opening stutement emphasized “the necessity for a bipartisan revi-
. 8ion of our nation’s immigration and refugee pplicy,"ja"rjdﬁé}p’jééééd

the hope that the joint Hearings would facilitate "“the development

,and_Enactment of the legislative reforms which aré 8o vitally.
‘needdd in this area.” . e B
.The¢ Reagan Administration responded to the Select Comnmhis-

sion g Final Report by creating a Cabinet-level Interagency Task
Forge on Immigration and Refygee Policy, chaired by Attorney .

General William French Smith, to review the Commission’s find."
- j'n'gs{éiijdi'the-.issues.—Its—workff‘qymedj:he‘bajsji;rsffqi,thg Administra-

* . tion’s proposals for immigration and refugee pqlicy reform an-
. " nounced by the President and presented bygﬁirerétggrh;éy,(}éhéfél
at.a joint hearing.of the Senate and House Judiciary immigration
" subcommittees on.July 30, 1981. _ L
.. The. following synopsis of the Senate hearings begins with this -
July 3Uoint hearing apd concludes with the joint hearings on S.
- 2222 agid HR: 5872, tﬁg
1982, The Reagan. Adminiétration’s proposals and the legislation to °
implement them introduced on' October 22, 1981 (S. 1765/H.R.
© 7. 4832), are a connecting link in the first 14 hearings summarized in
~'"  the following pages. However, the scope of the hearings extends far
beyond these proposals to include the basic issues, the Select Com- °

v

identical House bill;"on April 1 and 20,

" mission’s proposals Xegarding these issues; and the proposals of the -
various witnesses testifying before the Subcommittee. . =00
... The focus of the hearings, as frequently noted by Senator Alan -

v ,S,itiipj‘%ijmjvjzés_ on the need for maintaining or regaining control of
the
- .basic aspects of immigration: (1) legal permagent immigration, the
. subject of two days of hearings; (2) refugee admission and™resettle-
ment, considered in two hearings; (3) ma asylum ‘and the related
issues. of adjudicatip'n;,rchné,;':dérgdﬁjﬁf three hearings; (4) illegal im-

- migration, including work ‘authorization, legalization, and ‘tempo:
rary worker programs, considered in _four hearings; and (5) nonim-
migrants, .the subject of two hearings. The main arguments and

** issues considéred during the hearings on-each of these subjects and
on. the Immigratioh Reform. and Control Act are discussed briefly
below;, followed-by a summary of the individual hearingss '

rious forms of immigration. The hearings. addressed five _-

F]

Lol .
II. LIMITING ANNUAL LEGAL ENTRIES ° )
— I _& - . .

Two hearings, the November 23; 1981, “The Preference System”
‘and .the January 25, 1982, “Numerical Limits on Immigration ‘to
- the United States” addressed the issue of numerical limnits on legal
-+ entries to the United:States and what categories of persons should .
‘be adinitted to’the United States within the limits: The following is
'« a brief summary of themajor arguments presented on these-topics
" during the hearings. Y .
A. Overall numerical limits . - S ,
*_ __ Immigration to the United States ig currently numerically re- -
- " stricted to 27,0,000;;@2';5(5}1575 _yeéar, exclusive of refugees. There are; -
7+ - howeyer, several categoriés of j migrants which are exempt from

..

[N

numerical réstrictions, primarily immediate relatives of Y.S: citi-

S R g
T .
. - : o .-
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zeng, Under. this ‘warldwide ceiling; each céuntry 'is limited to an+ -
anpual maximum of 20,000 immigrant visas; territories and posses-
sions_of independent countries are. limited to 600, irffmigrant visag
annually. The wisas are distributed according to six-category prefer- .
ence system which gives priority to family members and those with -
needed skills. Ll ’ o ""
; number of persons entering the United States for permanent resi-
- dence includes refugees, asylees, and some illegal (or undocument-
———ed)-entries-as-well-as_those_admitted-as_immigrantsIt-was suggest-
" ed by some that an overall cap encompassing all legal entries for

It was emphasized throughout the hearings that the total annual

permanent residence (including’refugees and the present. exempt -
family members) bg established in lieu_of the present numerical re-
) strictions on some Immigrant entries, The Administration proposed .
‘e . that-the . existing laws mr’e%a'rding: overall numbers remain un- ..
L 'ch‘an&d But that the annual limit on visas for Canada and: Mexico
be. increased to 40,000 each, ‘raising the total ‘annual ceiling' to

310,000. Those who testified- for the - Administration opposed .an

overall cap on legal immigration and emphasized the need for flexi-
bility in emergency situations. _ . . -

~ Some public interest groups favored a cap on le%al entries; others
favored the concept of a cap for immigrants; but felt refugees and/ :

or family members_should. be ‘exempted, reflecting U.S. humanitar-

ian concerns; The lirits for legal entries proposed-ranged from a
gross. of 300,000 to one-half million_ entries annually. Those support- =
ing the cap stressed that the total entries, rather than only those

| gﬁ,t,?‘,i?'s ‘currently regulated by numbers, impact on the United -
tates. . . R Yoo .

_ In the-debate over whether there is a need to ‘establigh numerical
limits on legal entries to the United States, a Vvariety of factors was

- considered; including the economic effect of foreign entries; foreign .
«:policy and -humanitarian. concerns; and the. best interest of the ..

' United States in terms of such-things as-social impact and use of

limited natural resources. Those in favor of establishing numerical . - ¥
. limits included some public interest groups who said that new'en- &
*"'trants have economic impacts on:the United States and that index-

ing immigration to economic variables would minimize adyerse de-
. ‘velopments. However, scholars who testified on the. possibility of
+ such indexing disagreed on the magnitude of the immigrant’s ef-
" fects on the‘variables and on whether such indéxing would- be

useful. It;was generally agreed that-it is difficult to forecast the

future and that technological and other unforeseeable changes can.

alter projected needs. In this vein, the possible impact of new en-
. ‘trants on the labor market was of ‘particular interest. Although .

. ‘some public interest -groups and  scholars suggested that immi- . .¥;

. grants adversely affect U.S. workers, other immigration groups and

scholars questioned whether foreign entries have a negative impact . **-
~...on the U.S. labor force. The Administration testified that US. un-
* * ‘employment rates are too,crude and unreliable to be used for set-’'
* ting immigration limits and that new workers entering the labor /

force are generally of little consequerice. -

" Arguments for and: against an overall tap also- focused on the
world situation. Several public interest and environmental groups - .}
fEVd'rjéd_ limiting the overall number of entries to‘the United States ‘

C .
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and pointed out, that the United States cannot accept all those who

. wish to come here. To support this: argument, they ‘described the !
. ~growing world population and world-wide problems of hunger; un- -
- employment, etc.; which serve as “‘push” factors.from many foreign |

-countries.. THose groups opposed to the limits pointed to a variety -
of U.S. policies and historical precedents such as the humanitarian
and-foreign policy, considerations that affect the admission of refu-
gees, that would make overall limits problematic. -
Humanitarian concerns were also cited as reason to eontinue the

Ciijr},réj,i,t;jr,igmgiﬁij:élj&%ijii‘éisii*iét'qd—admission-of*closeﬁamily‘méfmT*:
bers rather than including them within an overall ceiling. The Ad-- ./
ministration. testified that using an overall ceiling and adjusting -
immigration levels based on varied;refugee fC,Qiidi;iQi,ié,Wbiilal cause

" administrative burdens and _personal hardships because the admis--

" sign of immigrants would then be subject to unforeseeable delays.
_Finally, concerns over what is best for the -United_States were.

discussed with regard to: whether an:increased population would

deplete natural resources and whetheér- entering immigrants cause

social unrest by failure to assimilate. It was suggested by public in-

terest groups concerned with the environiment and population that
: natural resour¢es are finite ahd that. more people -would depléte .
., them more quickly. This was_countered. by groups concerned with.
'- -immigrants and.ethnic groups;who argued that human ingenuity = -
and endeavor are renewable.resources and that reducing immigra- " -
. .tion could. reduce that resource.! One public interest group ex-
. pressed concern about recent’immigrants’ failure to assimilate into
- U.S. society and cited various factors that inhibit.assimilation. Par-
-ticular concern: was expressed regardihg the continued use of
native language. Factors that work against linguistic. assimilation
-of ethnic groups today were cited, including bilingital -and bicul- -
. tural education programs,.a greater concentration of entriés ofa .
single language group; higher tolerance of ethnic diversity, and the -
proximity of Latin American countries which encourages continual
contact. This concern was countered by arguments that past racial
. and religious sentiments of earlier waves of immigrants have:been-
‘ ‘unified by use ofsthe English language and now concern has shifted- -
. to the linguistic minorities in the United States. It was argued that
those factors which inhibit acquisition of English must be balanced
‘against incentives to acquire English, including the need for Eng-
lish in the work force and for-upward mobility. . - e
B. Admission categories C v C
__THe focus.of the concern regarding what imigrant admission
categories should.exist and what preference should be given each

was summarized by Senator Simpson when he opened the Novem-

. :ber .23 hearing on the preference system by peinting out that cur-
rently less than 5 percent of .new U.S. permanent residents have

«  been,admitted for individual dhalities that promote the national in-
terest. At issue are whether thosé who can contribute special gkills

of benefit to the United States should-be given greater preference

for admission than presently and whether those entering should be
able to demonstrate (perhaps as measured by a point system) that
they have specific. skills such as education and English language
training that would increase their-opportunit;y for success in the

RS ‘;iai ‘ ..,,:; \ |
o -‘ =12
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United States. Also of concern is whether family reunification is a.
primary goal and should extend, as currently, to the fifth prefer-
ence—brothers and sisters of adult U.S. citizens. . " '

Several labor and trade organizations favored increasing the per- -
centage of immigrant admissions based on.skills: They pointed-ouf.
that raising the number *of admissions under third or sixth prefer-
ence (employment preferences) could benefit American _business;
and . that current time delays in admitting foreign workers pose
major problems for American business, e.g:, -when -transferring -

nieeded specialist_and_ professional personnel from abroad. Some
scholars argued that few immigrants are skill tested and that we
dre thus not necessarily admitting the most productive people.
They also said that there is evidence that those who enter under

the occupational preferences do better in the labot market than
other admissions. There were also criticisms of the DOL’s labor cer- .

tification procedures and assertions that as _the system_currently.
operates, most persons “admitted” to the United States under third -

and Sixth preference are already in the United States on tempo-
rary visas. . o e

~ Sonie public interest groups opposed increasing labor admissions
by. questioning whether foreign, professionals affect the U:S. labor

-matkét. They pointed to possible harmful technology_ transfers
n foreign workers return to their home countries and argued
{at encouraging talented and skilled people to come to the United
/States risks loss of the best peopole from underdeveloped countries:
- | Several scholars argued that there is not firm evidence on how im-
“migrants fare once they are in the United States or on how they
affect the U.S. labor force. The Administration did not support in-
creasing the. percentage of immigrants screened for labor market.
impact or_using additional selection criteria for prospective immi-
grants seeking admigsion. . ... - .
' Those groups favoring eliminating. the fifth preference admission
category were generally pro-labor. They emphasized that the us.
immigration_system is too heavily weighted. in favor of family re-

t

unification. They argued that immigration is now based on kinship
" ties with too little concern for-the economic impact of immigration. " g
- Others expressed concern that the fifth .preference category acts as-
a” multiplier, allowing the entry of extended families who then
bring in their families and contribute to backlogs of applicants in

family reunification categories. One scholar pointed out that stud-

“ies indicate that fewer fifth preference. category immigrants natu- -
ralize than do immigrants admitted under other. categories. He also
pointed out that immigrants leave their home countries voluntarily

and family breakup is thus not a consequence of U.S. policy.

_ Those organizations supporting. ethnic groups pointed out that’
brothers and sisters are an_integral part of some ethnic groups’
families and elimination of this preference curtails family reunifi-
cation. It was also suggested that long waits for family reunifica-

. tion acts.as a stimulus to illegal immigration.

1li. REFUGEES’ ’

" Two hearings, the September 22, 1981, “Annual Refogee Consdl-* 7" .-
~ tation for 1982;” and the February 9, 1982; “Pi‘iji_;_ibééd Régi'ilat;i‘bﬁ'-
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' Changes for Refugee Resettlement” focused on refuges admissions
and resettlement in the United States. Major concerns included -
how many refugees should be admitted annually and how the num- .

bers are allocated; and refugee resettlement  policies - Although
there was some discussion of the definition of “refugee,”’ this.was
considered at greater length during the July 31, 1981, hearing on
mass first- asylum. The following is a summary of the major argu-
ments presented regarding refugee concerns during the hearings:

A. Refugee admissions , , ,

. The September 22 hearing was part of the annual ‘consiiltation
on refugee admissions between the Executive Branch and Congress
required by the Refugee Act of 1980. In opening the hearing, Sena-
tor Simpson indicated that refugees are an international prablem
requiring international solutions. Since the_United States cannot
accept. for permanent resettlement all who flee their countries; he:
argued for placing the United States’ system in a broader interna-
tional context: D Yt
_The Administration proposed the admission of 173,000 refugees
for resettlement in fiscal year 1982, as follows: Soviet Union—
33,000; Eastern Europe—9,500; Latin America—2,000; Africa—
3,000; Near East—5,500; Asia—120,000. Administration spokesmen
indicated that the current admission program includes aiternative
means of resettling refugees before they are admitted to the United
States, including voluntary repatriation of refugees to their coun-
try of origin and various forms of resettlement in countries other
‘than the United States. According to the Administration; factors

affecting the decision on the number to admit to the United States
included foreign policy objectives, domegti€ impact, and humanitar-
ian concerns. B . -
_The Administration was questioned on the low flevels of admis-
sions proposed for Africa and for the Western Hemisphere.. The
proposed numbers were defended on the basis that many neighbor-
ing countries provide asylum and that in the Western Hemisphere,
some people are fleeing for economic rather than political reasons,
" __Several voluntary agencies; including the American Council of
- Voluntary Agencies and Church World Service of the National

Council of Churches, indicated that they believe the government
should not reduce the number of refugees admitted, to the United
States and that broader regional definitions should be used for ref-
ugee admissions levels so. that those from many areas of the world
currently omitted would be eligible to apply. Amnesty Internation-
al expressed concern that refugees from all countries.be treated
fairly and that refugee admissions not be based on_political expedi-
ency. Other groups; such as the U.S. €Catholic Conference; support-
ed repatriation and other alternative means of assisting refugees in
lieu of admission when possible. The Féderation for American Im-
migration Reform (FAIR) stated that the number of refugees ad-
mitted to the United States is too high. :

_The Intergovernmental Committee on Migration suggested that

. refugee assistance and placements could be better coordinated

within_the international community, benefiting all involved. Am-

nesty International suggested the use of a. refugee review board

corfiposed of U.S. governmental departments and members of the
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international community, mcludmg the U.N: ngh Gommxssmn on
Refugees to make refugee admission de'cmlo?s - .

s

*  B. Refugee resettlement

. During the February 9 hearmg, the Admmlstratlon .outlined pro-
5 posed changes to current regulations on Federal reimbursement to

States for refugee cash and medical assistance. The Administration

proposed changing thé existing program of 36-months of full Feder-
al reimbursement for refugee cash and‘ medical assistance to 18-
months of full reimbursement and 18 morths of reimbursement-
‘based on what a U.S. citizen would receive. Discussion of the pro-
posed changes focused on the Federal role in refugee resettlement -
and how States have been affected by refugee _policies; and on how

self sufficlent

1. Federal role and. effect on States. —Those testlf&iiig? for Florlda
Oregon, Wisconsin, Washington, and California itidicated that. they .
believe refugees are a Federal.responsibility and that the refugees -
impact socially arid economically on the States. They cited State fi-

nancial problems and high unemployment rates as factors contrib- .
uting to the need for full Federal reimbursement for cash and .

'medical assistance for 8 years: They said that in some cases; the -
problem of resettling refugees has been exacerbated by the concen-

trations of refugees in relatively few geographic locales and by the
lack of consultation by the Federal Government with the States re-

garding States’ needs and possible options for resettlement assist-

ance. Many States indicated that the proposed reduction of assist-

ance would be a burden on State and local governments and would
retard refugees’ ability to become self sufficient.

. Several public interest groups, including the €ouncil of Vietnam-

ese Asssociations in the Greater Washington Metropolitan Area
and the American Council for Nationalities Service pointed out
that in admitting refugees, the United States makes a commitment
to help them achieve self-sufficiency as soon.as possible without
undue strain on communities and suggested .that the proposed
changes would be a hardship for State and local governments and

individual refugees.’
_The Administration. 1nd1cated that’ efforts are underway to

States and to decrease refugee dependency rates. The Administra-

tion cited cost savings as a major incentive. for the proposed
- changes. An Administration spokesman. said that the dependency

level of refugees has increased recently and that refugees had
“begun to regard. the 36-month Federal reimbursement as an enti-
tlement.” The Administration.spokesman indicated that it is diffi-
cult to assess how the States will be affected by the proposed

changes; but that he couldn’t point to any specific costs that were

being transferred to the States. _.

2. Refugee dependency rates.—The Admlmstratlon pomted to i"I
creasing dependency levels.among refugees, reaching 67 percent in
August 1981; and suggested that this was due; in part, to their per-
ception. that they would receive a full 36_months of benefits and

need not seek employment until the -end of that period. An Admin-

’*cn
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istration spokesman said he believes “the word is out” now that
the refugee dependency rate must be reduced: '

__Senator Hatfield, as well as those testifying from social service -

agencies in several States, suggested that there might be other rea-

sons for the increasing dependency rates, such as the time required

-_ by recent pre-literate refugee entries to gain self sufficiercy com-
pared to other, comparatively well-educated, entries..

Representatives from several Statesrsuggested that. the deﬁendenf :

- cy rate is also affected by thie fact that many refugees are being
sponsored by.other refugees on. public assistance, and that States’
unemployment rates are high; they also suggested that concentra-
tions of many refugees in a few geographic areas reduced the abili-
ty of communities to absorb and assist them. The States’ repre-
sentatives said they believe the evidence suggests that most refu-

gees do become self-sufficient after 836 months. . =~ . -
_ Voluntary agencies'at both this hearing and the September 22
. hearing argued that dependent families are not allowed to sponsor

" refugees self-sufficient. as soon as possible. They pointed out that it
is difficult to focus refugees simultaneously on education and job
training and on employment. They emphasized that they would
like to have control of their cases. They indicated that if they had

~ case control, they would be better able to determine who should be
getting public assistance and there would be fewer refugees.on wel-
fare: They indicated that they are currently not notified as re-

quired by law in all cases when an alien goes on public assistance:

-

" refugees. They said that the voluntary.agencies attempt to make

- 1V MASS ASYLUM _
__Three hearings, the July 31, 1981, “U.S. As A Country of Mass
First Asylum,” the October 14, 1981, “Asylum Adjudication,” and
the October 16, 1981, “Adjudication Procedure,” addressed U.S.
asylum policy and processes. Of major concern were what should

be the definition of asylum, the impact of mass alien entries claim-

ing asylum, and asylum adjudication procedures. Although  the

future status of the Cuban/Haitian Entrants was addressed as part

ey S iy

of the Administration’s immigration proposals, it was not_a’ major

focus of discussion. The following is a summary of the major argu-
ments presented during the hearings on the three mé&jor areas of

concern. »
A. Definition of asylum . - .-
The current definition of who is entitled to asylum is contained
in the Immigration and Naturalization Act; as amendtd by the Ref-
ugee Act of 1980 (8 U.S.C. 1101) and is synonymous with that of
. refugee, as follows: . - ’
. The term “refugee” means (A) any person who is outside

ing to avail himself or herself of the protection of, that

country because of persecution or a well-founded fear of a

persecution on account of race, religion, nationality, mem-

3
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bership in a particular social Broup; or political opinion, or

. (B) in such circumstances as the President after appropri-
‘ate consultatiion (as defined in section 207(e) of this Act)
may specify; any person who is within the country of such
person’s nationality or, in the case of a person having no-

" nationality; within the country in which such person is ha- 3~
bitually residing, and who is persecuted or who has a well-
founded ‘fear of persecution on account of race, religion,
nationality, membership in a. particular social group, or
political opinion: The term “refugee’” does not include any -

person who ordered, incited, assisted, or otherwise partici-
pated in the persecution of any person on account of race,

religion, nationality, membership in a particular social-
group; or political opinion.. ‘ ' o , S
Asylum ‘determinations are made on & case-by-case basis.. d
. The Administration and several. public interest and legal groups,
Such as the Lawyers Committee for Internatioral Human Rights-
and the: National Law Center at George Washington University in- -

‘dicated that they -believe the current definitions are adequate.

Others, such as Senator Huddleston; suggested that the definitions '

are adequate if the language is modified to state that certain condi-
tions had to exist in the home country prior to the person’s exit
from the country. Congresswoman Chisholm emphasized that the
definition of persecution should not allow the United States to be
selective about human rights concerns: , ‘
B. Impact of mass alien entries claiming asylum -
. The Administration .pointed out that the number of asylum ap-

plicants has risen dramatically in the past 2 years. Senator: Simp-

-son listed at the July 31 hearing the major problems this country

faces as a result of mass asylum entries; - including the costs in-

curred by Federal; State, and local governments and voluntary
agencies and individuals to house, process, and resettle the entries.

Members of the July 31 Senatorial panel and Representatives
McClory and Chisholm addressed the impact of mass entries on the
States and local governments and what should be the role of the

Federal Government. There was general agreement that these en-
tries are national problems and require national solutions: Sena-
tors . Hawkins and Chiles cited the problems, such as social ten- -
sions; health hazards, and increased crime in Florida resulting
from the mass entries. There was discussion .of the concentration of
the Cubans and Haitians in a few geographic areas, particularly in
Florida, and means of deterring the entries, including the Adminis-
tration’s interdiction program and means to assure that we dis-
courage future waves of mass illegal entries. Alternatives to inter-
diction were suggested. Representatives from voluntary agencies
and local governments discussed the impact on communities when

mass entries are resettled there pending the determination of their
status. There was general agreement ‘that community responses

may vary but that the questionable legal status of the entries

makes sponsorship. more difficult and that some geographic areas

have been overloaded. The representative from' the National Asso-

_ ciation of Counties pointed out that a backlash can come when

1y



- ellminate administrative and jtdicial review in asylum cases. Doris .

- improve operations within INS and DOS were. made, including .
eliminating duplicative processes, providing additional funding and SN

thuggannot be impartial. L

services are available for aliens that are mot available for U.S. citi-

- zens. The voluntary agencies suggested that sponsors should have

more back-up support and that new resettlement models should be

id'é\')élbjjéd.” ' S

C. Asylum adjudication procedures ~
. Both the October 14 and 16 hearings addressed asylum adjudica-,
tion procedures. Senator’Simpson said at the October 14 hearing

that the number of people claiming asylum is impeding adjudica-

~ tions and that revised asylum laws should result in clear policies
* and .procedures. that will allow speedy determinations and distin-:

guish between frivolous and legitimate asylum claims. The Admin-
istration testified on the large backlog of asylum applications and

its proposal to streamline asylum and exclusion procedures and

~ Meissner; then Acting Commissioneér of the Immigration and Natu-
ralization Service (INS), characterized the proposed process as simi- o

lar to that of consular officers processing refugees -abroad. The Ad~
ministration also proposed ,making immigration judges independent

- of INS within the Department of Justice AD’O'J); accountable direct-

ly to the Attorney General.. .~ ' = | e -
Some of the: Administration’s proposals were supported by sever-

‘al members-of the October 14 -lawyers panel and scholars panel.

However; other members of these panels challenged the wisdom of
eliminating judicial review for asylum cases and suggested that the

- slowness of asylum ‘procedures occurs in INS and. the Department

of State (DOS) rather than at the appellate level. Suggestions to

staff for INS, and using techniques such as random examinations.

Several.suggestions were made to improveé existing asylum: proce-

dures, including review of asylum decisions, by ‘an independent

board, involvement of the international commiinity in asylum deci-

sions, and use of country profiles prepared by an organization

other than the DOS wheh making decisions about conditions in an

applicant’s country.

~ Several members of the 1awyersra'ridi judg’eﬁ péjjéjjjrfﬁét%bér 16

forcement side of INS..However, the need for internal management
improvements inf INS was stressed. Some members of the October

*"16 judges panel suggested alternative arrangements to streamling

~ . adjudications, including placing immigration judges - in_an’ inde-

pendent body outside the DOJ .and suggested. that there should be
an appeal level after decisions have been made by the imrhigration
judges. They indicated that the judges are susceptible to argumerits

that they are accountable to one party of the l'e"g;il action (INS) and

V. CONTROL OF ILLEGAL IMMIGRATION  /

_Four hearings focused on_the control of illegal immigration.
These were all in 1981, on September 30, “Employer Sanctions”; -

October 1, “Systems to Verify Authorization Work in the United
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. States”; October 22, “Temporary Workers”; and October 29, ‘“Legal-
ization.” Senator Simpson indicated several times that he believed

in a three-pronged effort, consisting of employer sanctions; a secure
worker. identifier, and increased border and interior enforcement; -

! as the most- workable means for reducing. illegal migration: ‘He'
characterized this as a ‘‘three-legged stool,” implying that all three
* steps were necessary. = - S e :

’ The Administration also stressed the—package aspect of its pro-
posals ‘which included employer sanctions and increased- enforce-;
ment, but specifically did not include a néw Worker identifier. The, .

s .Administration also proposed a’legalization program; supported in-

* principle by Senator. Simpson; and a-new pilot Mexican temporary
worker program, which proved to be highly controversial. o
. The following is a summary of the major issues and arguments
-, during the hearings on the control of illegal immigration. . .",

A. Employer sanctions and worker authorization ) )
_The establishment of penalties for 'employers who jmo'win'g'ly hire

. aliens'not legally authorized to work in the United States contin-

T u'elatb be the major proposal for the control of illegal immigration,
~as it had been during the 1970s. This approach, wa}p favored by the
" Select Commission on Immigration and Refugee |Policy, Senator

- . Simpson, Administration officials,. labor representgtives ineluding -

" ' the AFL-CIO; and a number .of other witnesses, jon the grounds
~ + that employer sanctions would sharply curtail tMe availability of
*. the jobs which are the principal reason aliens come here illegally.
- . Employkr sanctions were opposed by, among others, Senator Har-
. rison Schmitt; who argued that.they, wouldn’t stop illegal immigra-
-tion and would causg economic chaos among small businesses. Civil
:rights groups_and Hispanic'organizations’ either opposed or serious-
. +'ly questioned employer sanctions, primarily 'because of concern
© - sthat they would léad: to ‘discrimination- against ethnic minorities.
These _iricluded the U:.S_Civil Rights. Commission; the League of
United Latin American Citizens (LULAC), and. the Mexican Ameri-
can Legal Defense and Education Fund (MALDEE).: :© . . = ..
. Among supporters of employer sanctions; there was criticism_of

those proposed by the Administration as being too weak: The ad-
. . ~ministration proposéd civil penalties. ranging from $500 to $1,000
*  per violation for knawingly hiring ilie%al aliens; and injunctive
relief in'the case of a finding of @ pattern or. practice of such -
hiring. Labor witnesses;; former Select Commission’Staff Director
.Larry Fuchs, and Ye'rilii’b'n Briggs from, Cornell, among others,
argued these penalties were tbo low and proposed higher fines and/ * .
" or criminal penalties inn order for them to be taken seriously by em- " w
_ployers and thecourts, - - .yiwe PR
;. The issue of thé identificatiori“to be required. from yworkers. in - .

controversy and the subject of a separate hearing: A number of
business. witnesses predicated their acceptance, .if not support, of
" employer sanctions on the development’of reliable identificatipn
which could be requested of all workers and. would provide employ- "
ers a defense against liability.,Considerable- concern was also ex-
" pressed about the importance of an ‘‘ethnically neutral” system of" = ™
identification to protect against possible employer discrimination."v_t D

~ conriection. with emiployer sanctions was’a matter of considerable

Ry ' ' : . \ . . N1
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. No_new orwmodified form of identification was proposed by the
Administration; which specifically opposed the development of any-
thing resembling a national identity card. Administration wit-

nesses said that the development.of more secure identification was

- also rejected on_the grounds of the-cost and time required for im-
‘plementation;ias well as by a desire to test the.simplest way first."

_As they had with employer sanctions, civil rights and Hispanic
representatives either opposed.or took a dim. view of the develop-
ment of more secure identification as a potential inyasion of priva-
¢y which offered inadequate protection against discrimination:
Others, including former Select.Commission Staff Director Larry
Fuchs; argued that the benefits. of such a system outweighed the
costs on virtually all grounds. Former Secretary of Labor- and
Select. Commission member Ray Marshall made a similar point,
and _recommended adoption of the data bank system developed by

the Department of Labor for the Select Commission.

_These who opposed employer sanctions generally. proposed as an -

alternative some combination of the recommeéndations of the U.S.

* Civil Rights Commission presented by its Chairman, Arthur Flem-

ming: (1) vigorous enforcement of the Fair Labor Standards Act -

and related laws; (2) additional resources for INS; and (8) negotia-

tions and agreements with' the major source countries. These pro-

posals were criticized on the grounds that the majority of illegal
aliens apparently are paid the minimum wage or above, and their

employers are thus beyond the reach of labor law enforcement; and
that employer sanctions were needed as an ‘additional tool for effec-
tive interior enforcement of the; immigration law: '

B. Legalization T ' o .

_ In addition to curtailing the future flow of illegal immigration,
Senator'Simpson stressed the need to deal with some portion of the
millions. of illegal aliens wh:t;ﬂajrggl'r,egdyr here, in large part be-

cause of our;historical ambivalerice about enforcing immigration
laws; and who are generally believed to be conscientious and pro-
ductive. Senator Simpson emphasized the undesirability of the’al-

ternatives to legalization; mass roundups or the tolerationy”of a

large illegal underclass, a point which was subsequently ' ﬁdé;r%-
.ot

scored by Ambassador.Diego .Asencio; the Assistant Secreta
State for Comnsiilar Affairs, on foreign policy grounds.

Some form Jf legalization of status of some of the aliens »iliéééﬂji_b

present in the United States was endorsed with varying degrees of
enthusiasm by all of the witnesges testifying before the Subcommit-
tee except the representative of the American Legion who -opposed
legalization as ‘“‘unworkable; impractical and unjustifiable.” Other-

wise the hearing generally bore out Charles Keely's ‘observation
that the idea of amnesty for undocumented aliens has widespread

. support; “the issues are the timing and the scope of a regularizing
program.” . oy
- There were widespread divergences. of .opinion regarding the
timing, scope, and other details of legalization, although there was
" general criticism of the specific proposals presented by the Admin-
istration witnesses. The Reagan Administration proposed that

aliens who have been present in the United States prior to January- :, .

1; 1980; could apply for a temporary status renewable at 3-year in- - -

<«
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- which opposed them. This controversy was apparent in the two .-

“to “make a small-scale legal substitute for Mexican illegal immi- -

7 : - : j -
13 . I
tervals, After 10 years continuous residence, including time spenit

here before the program, these ‘renewable term temporary resi-

dents” could apply for permanent resident status if they were oth- -

erwise eligible: In the interim; they could work but they could not.

bring in family members or participate in most Federal benefit pro-
grams. _ . L. o . : T - .
_Thée 10-year residency. period was questioned by Senators and
witnesses alike as being too long; and the 3-year renewable term
reQuirement was criticized as being administratively cumbersome.

A number of witnesses suggested that the Administration’s, legal-

. A

‘ization program was in fact a large-scale temporary worker pro-

gram; and Senator Walter Huddleston: questioned the need for the

- small-scale temporary worker program also proposéd by the Ad-
ministration. Others argued that the program was too complicated. -

and insufficiently beneficial to attract participants. Administration

witnesses defended. the 10-year residence requiremeht -on the
grounds that legalization should not be made too easy: S
C. Temporary workers B

was one of the most controversial facing them; with deeg divisions:

Senator Simpson indicated that the issue of temporary workers

between the employers’ groups, which favored tempdrary workers; -

and organized labor, minority. groups, and church organizations;

hearings on the pilot U:S.-Mexican temporary worker;program pro-
posed by the Administration.as part of its package of illegal immi-
gration control proposals; and the separate hearing on the existing
H-2 temporary worker provision. :

The Administration proposed a 2-year pilot temporary worker
program for- Mexican nationals under which up to 50,000 workers
would be admitted annually for 9-12 months. The workers would
be allocated among the States based on:the determinations of need

by State Governors; and would be allowed relatively free access to.

tHe labor market.- Whereas the H-2 temporary worker program is .

geared to specific labor market needs, the pilot .temporary worker

program would be geared to the illegal immigration phenomenon.
.. According to:the Labor Department official, they were ‘attempting -

gration.” The minimally regulated program, together with the le-

galization program and the existing H-2 program; were also in-
tended to cushion possible labor disruptions resulting from employ-
er sanctions.. g : e e

. The proposed Mexican temporary worker program was criticized

" as being too small by Senator Harrison Schmitt and- Senator S. I.-

Hayakawa; both of whom introduced legislation which would estab-

lish substantially larger Mexican guest worker programs. David -

" Gregory of Dartmouth also criticized it as too small; but he identi-

" fied as positive the fact that it focused on our bilateral interests

with Mexico; a point that was implicit in the testimony of Senators
Schmitt and Hayakawa. -~ - . R ' .

The remaining witnesses were generally critical of the proposed
new program. Employers indicated it would not meet their needs,
and representatives df labor and ethnic groups were generally criti-

cal of temporary worker programs as displacing U:S. workers; par- -

Id
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- gram and the proposed legalization: program: In general opposition
" to temporary worker programs; Philip Martin of the University. of
California and Mark Miller of the University of Delaware cited.the
‘European, experience with guestworker’ pgograms as evidence that
" the workers tended ‘not to return home: A cT
' VI. NONIMMIGRANTS .~ .

o .. Two hearings focused on_nonimmigrants categories and related -
-issues_of current interest. These were on November:30, 1981, “The -

H-2 Program and Nonimmigrants”; and,on December 11, 1981;
“Nonimmigrant Business Visas and Adjustment of Status.”” The

nonimmigrant categories of specific concern were the H-2 tempo-
rary worker category,; the F foreign studerit category, and .the four

biisiness visa categories (B-1, E, H-1and L). Related issues of con- -

cern were adjustment from nonimmigrant to immigrant status, the
visa waiver program.proposed by the Administration; and INS’
nonimmigrant document control system. 7 - .
~ The H-2 provision was of specific concern in the context of the

Administration’s_proposed package for controlling. illegal infmigra- "'

tion; as discussed below. Beyond this; Senator Simpson noted that = -

unless INS had. adequate control, expanding the H-2 program,

easing restrictions on foreign students, and waiving certain visa re--

quirements may only aggravate illegal immigration. He -also ex-

pressed. concern about the possibility of abuse of the adjustment of

~ status . provision 'by aliens who come here as nonimmigrants with |

the intent of remaining permanently. AN
A. H-2 temporary workers o

_ Under section 101(a)(15)XH)(i) of the Immigration and National-

ity Act, aliens may enter temporarily for work which is itself tem-

' porary - in nature provided ‘“‘unemployed persons capable of per-
forming such services of labor cannot be found in this country.”

Section 214(c) provides that the final determination regarding the.

admission of H-2 workers, as they are popularly referred to, rests

with the Attorney General “after consultation with appropriate

agencies of the Government, upon petition of the importing em-
ployer.” A procedure for Justice Department consultation with the
Department of Labor is prescribed by the INS regulations. The

Labor Department; in turn; has issued two sets of regulations for
non-agricultural and agricultural H-2 certification, the latter being
considerably more detailed. = . - ‘ S

- The operation of the H-2' program was summarized in some
detail by the Labor Department representative. He said that 18,371
farm workers were certified in 1980, and nearly 25,000 non-agricul-
tural workers were certified, more than_half of them in entertain-

and protecting the jobs of citizens on the other.” This controversy
was evidént throughout the hearing, particularly regarding the ag-
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 ricultural segment of the program,.according to some witnesses be-.
_cause the Labor Deparfment’s regulations were so detailed and ag-

riculture’s needs were so time-critical. " - ’

~In general, employers and some lawyers criticized the Labor De-

partment regulations governing ‘the agricultural segment of the
program: as being - unrealistic - and. burdensome. Senator dJohn
arner focused specifically on the adverse effect wage rate, which

would bé eliminated undar legislation he introduced. One witness -
noted that virtually no grower groups had been able to enter the
H-2 program recently without sujng first: .. . =~ . - o
__Labor groups and other lawyers, on the other hand, criticized the
- 'H-2 agricultural program as: digplacing and adversely affecting

U.S. workers, as creating a subclass; and as generally favoring the

needs of .employers; particularly -agribusiness.. A .number of wit-
nesses favofed repealing the program or modifying it to increase
protections for domestic workers. - * . . e
- Concern was expressed 'about the -large although “unknown

number of illegal aliens in the migrant labor. fofce; and the poten-

tial for a shortfall following enactment of employer safictions. The .
importanceé of the H-2 program in the contéxt of controlling illggal
- immigration ‘was stressed by Administration witnesses, particularly’

Department of Agriculture representatives,-as well as by a number

of witnesses including Governor William Clements of Texas: Gover-

‘nor Clements recommended continuation of the H-2 program in-

addition to the pilot temporary workers program proposed by the . -

Administration, and transferral of the H-2 program’s administra-
tion from the Department of Labor $p the Department. of Agricul-
ture. : ’ . el

gl Sl ; ; ; S
' B. Other nonimmigrant issues Sk - ,
_ State Department witnesses supported a visa waiver provision
. for certain countries which have 5,&5&5@}?5:,.2 percent visa refusal
" - rate; arguing that this would facilitate international travel; benefit
foreign relations, and conserve -consular resources for areas where
. they were more needed. INS indicated that its automated nonirffini-
, grant document control system would be in full operation in time~
to provide support for Siié,g aprogram. ' . _ s o
_ There was discussion about thé provision in current law,; section
245, which allows nonimmigrants to.adjust.to permanent resident

.- or immigrant_status without leaving{the United States. The major--

ity of such adjustments are by B visitors for business or pleasure, -

and F -students; and 85 percent of such adjustments-are on the
.basis of family relationship. Administration witnesses supported .
adjustment -of status generally on the grounds. that the altérna- -
"tives, which have been tried.in the past, are less desirable. Immi-

justment of status did- fiot constitute an énd run ‘around the

~

gration lawyers testifyingélefor'e the Subcommittee argued that ad- -

system, since applicants for adjustment have to meet all the sub- -

" stantive:requirements for jmmigrant status that al@apﬁlyihg for -

iggmigrant visas abroaddo. = - . °~ . . =~ . .
“Regarding F. foreign students, Administration ;and other wit- .
riesses generally concurred that it was St’ijbn'grlfi"«i'riwthe Unite

t

States’ interest to continue to have them here, cultuirally; economi.

cally, and as a matter of foreign policy. It was generally agreed

B Al
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that better. information needed to be maintained on foreign stu-
.dents and that schools'should play a greater reporting role, An INS

official indicated that it was their perleption "that much of the -

"abuse was traceable to certain schtols and recruiters; and that a - -

one-time recertification of schools follpwed by ongoing monitoring:
was planned. . e

+ -7 Administration and other witnesses generally recompiended
. .agdinst reducing the number of business-related nonimmigrant

visa categories on the grounds that there were administrative ad-. -

vantages to maintaining existing distinctions. The four categories .
are B-1 visitors fo;ﬁbusiness'; E-1 and E-2 treaty traders and inves-

tors, H~1 persons of distinguished merit and ability, and' L_infra: .

-.- company transferees. Witnesses criticized the delays involved in -is=
- suing business wisas, particularly in the L category. Several wit-

[}

. _nesses recommended-allowing reputable companies to handlé their - .
--own L-1 visa programs, similar to the current arrangemerit.for J-1

ifor programs. They also reppmméhd’e‘d allowing long-

exchange. Jjor program
term nonimndigrant visas. v >

Lo e

s e s o . - o
Vi1, IMMIGRATION REFORM AND CONTROL ACT OF 1982 . - C .-

' Two joint hearings were heid on the "prdposed  Immigration
- 'Reform and Control Act of 1982, S. 2222/H.R. 5872 The companion

bills were introduced on March 17, 1982 by:Sen. Alan Simpson and - _ "

. Congressman. Romarlo Mazzoli, the chairmen’ ¢f the Senate Judici-
ary Subcommittee on Immigration and- Refugee Policy and the -
H ibcommittee on Immigratio 1, Refugees; and ., In-"
ternational Law: Testifying on behalf of thei Reagan . Administra-

'House Judiciary Subcorfilmittee on Immigratiop;, Refugees; aric

tion, Attorney General William French Smith-charactetized -the’

bipartisah tradition of the U.S. Congress.” =~ _ e
" Comments on the overall. legislation were generally. favorable,

- with criticistns reserved for specific provisions. The following dis- -
cugsion _is, organized around:six specific arpas_twhich generally
follow ‘the outline of the bill. In_ each.case; a bﬁriéf, statement. of the
provision in question is followed by a genéral summary of testimo-

~ ny for and against the provision. . s

" A. Employer sanctions, . - - Lot
 As introduted, the Simpson-Mazzoli bill prohibited the knowing

+ hiring, recruitment, or referral for employmént of aliens unatithor- .

.ized to accept-émploymient in the U.S,; and establishéd a graduated
series of penalties for violation, culminating in & criminal penalty
- .. for.a'third offense. It also prescribed requirements for' worker iden-

tification . and verification; relying on existing "documerits. for the )

first three years after -enactment durihg. which time the. President

determine employmeug Bligibility.”. ; /
.. Administration officials. expréssed tMff iloyer
_ sanctions provisions were ‘the tqrnerstone of the Simpson-Mazzoli
»  Billsas they 'had been’ of the Administration._bill. Thé employer
- safictions «provisions were strongly supported by a _wide range of

would 'be required to “develop and imiplement g secure system to

witnesses appearing pefore the joint:-hearings; including two foriner

‘.

M'ﬁ- .
- US. Attorneys Genéral, Benjamin Civiletti and. El}jott Richardson;- -
Yoo oL . . ) . ’ R 'h . v oo IS

o .

=y

bill as “a. rational and comprehensive set of reforms in the finest

e

“opinipn that the employer "
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“ ) " Lane Klrkland Presldent of the AF L-CIO Father 'I‘heodore Hes—

burgh former_Chairman of the Select. misgionon Immigration
,,,,, i N lmn

. - apd- Refugee Policy; and representatives of the National Associ-
ion for ‘the Advancement of Colored People (NAACP) Natlonal

' mm:gratlon Reform (FAIR).

, “'::A. number of witnesses; . mcludmg the AttOrnery General Lane
Vo Kirkland and ‘Father Hesbm:gh /indicated. that they beheved there

. he grounds of the need to improve em loyment opportumtles
for he, low-skilled who are most vulnerabFe to competltlon from
mented 'workers. = -

esses oﬂposmg employer. sanctlonsB_g/ncluded representatives
Hlspamc organizations, the U.S. Chamber of Commerce, and the

‘American Civil Liberties Union (ACLU). Opposition-was generally
‘based on the concetii that efiiployer sarctions would result.in dis-

crimination. against those who looked foreign; or that U.S: business-
~men would be required to enforce the immigration law.

The- identification issue was the most widely discussed aspect of
employer -sanctions during-the hearings. It was generally agreed

*among supporters of sanctions that a uniformly required identifica-

tion system jvas a ‘necessary accompaniment to employer sanctions;

: :~d 'would_neutralize the risk of discrimination: Several witnesses,
». 'including Father Hesburgh and Lane Kirkland, characterized the
* % status quo as more_discriminatory. Some witnesses, including. the
<% $ACLU, opposed a un¥versal identification system on the*grounds of

¢ivil rights concerns; and a number of witnesses urged the adoption

-of. the appropriate_ safeguards to insure against abusey Some wit-

nesses ‘questioned’ the feasibility of a secure; universyl identifica-
] tion system. Thé Administration urged that as an alternative to de-
v veloping a secure employment eligibility system within three years
of enactment; they be required to evaluate use of the existing iden-
tifiers and report on the need and possibilities for improvements.

The also opposed penalties for the failure to comply w1th the verxt‘i- '
cation requlrement

sant:tlons suggested speclf‘lc changes in the Slmpson-Mazzoh provi-
sions. The Administration itemized a series of suggested amend-
ments, mciudmg Nimiting applicability>of the:;
ers.of four or more; a proposal echoed by several bther witnesses;
and reserving criminal penalties for violation of an m_mnctlon
""""" ern or practice of offenses. Other witnesses, including
Lang Il(lrkls_}ndf;' spec1f‘lcally commended the ;penalty: structure fin
the bil

Opponents of employer sanctlons generally recommended m-
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B. Adjudication procedures and asylum o o
. The Simpson-Mazzoli bill would have expedited asylum process-
ing and other ‘immigration adjudications and would have estab- .~

+ . lished a_U:S:"Immigration Board and an administrative law judge

" System. Response to the proposed Immigration Board was generally

positive while the asylum and other adjudications provisions drew
mrore mixed reactions.. | S s

__ Although there was general support for the U:S. Immigration
Board and administrative law _judge system from such groups as
the Citizens’. Committee for Immigration. Reform, the+National
«. % Conference of-Catholic Bishops of the U.S. Catholic Conference, the -
-7 National ‘Assdciation for. the Advancement of Colored People
(NAACP), and the American Jewish Committee; some conterns ° -
. were expressed: The. Administration did not*favor making the Im-. .
- migration ;Board entirely independent within the Department of "
dustice (DOJ). Administration spokesmen said that asylum-defer- -
minations could be made, as proposed in the Administration’s legis-.

lation; by special INS. asylum officers rather than by “specially-

trained administrative law judges as proposed in the Simpson-Maz- .-
zoli bill: The Federation for American Immigration Reform (FAIR): -

- suggested that the proposed Immigration Board should be reexam-

i : ined: There was some support for the creation of an Arti¢le I court
to handle immigration matters. R -

.- There was general agreement th

at asylum proceedings should be
oncerns were expréssed about

streamlined. However, numerous c

. the following: (1) the.bill’s proposed expedited exclusion provision -

- which would. have allowed INS inspectors to:imifediately exclude': -
without a hearing aliens wg’»thc‘mt' doe tation or, a reasonable .,
basis for legal entyy.or. Whd: were not:requesting asylum; and (2)
the bill’s provisions, to-reduce :or eliminaté administrative and judi- .

- ‘cial review in asyluin and exclusion cases. It was argued by such

- groups @s the American Civil Liberties Union (ACLU), the NAACP; . -

" the. MeXiean: ' American Legal Defense and--Education' Fund.: :
(MALDEF), the National Council of La Raza, the U.S.-Asia Insti- -
. tute, the "‘Americag Jewish Committee, and by Rep. Chisholm that - -

~ such provisions ﬁ%’y violaté the due process rights. of aliens. There -
was - particular concern -that - the summaty exclusion_provision

- " would- ¢reate a situation that permitted abuses by INS officials.
‘Althea Simmons, Director of NAACP, noted that “summary exclu-
sion strikes the heart of our democratic_system:”. . ~. . T
»;The role the Department of State (DOS) would have in asylum .+

- :'.bﬁi"‘d'cé’S_Sing was queried by:both the ACLU and the Administration: -

. C'Legal immigration T
~ The Immigration Reform and Control Act inclyded provisions re- . .
structuring the-existing syStem for the_‘admjssionf’_o_’l_egal immi- . -
grants. It included all immigrants, exclusive, 6f refugees, under an -
-annual ceiling of 425,000, with a restructured preference system di-.

vided, into:two tracks. The family reunification preferences would .

be allotted 325,000 visas a_year; minus the number of immediate

_ent track would be allotted 100,000 minus the previous year’s:spe-

‘cial immigrants. © .

L e
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Sen. Walter Huddleston, a cosponsor ‘of S;-2222, whs ‘strongly -

. itical of the bill for not inclufling a cap on all permanent entries, ,
- zincluding both immigrants and refugees, a position shared by
" FAIR. Sen. Huddleston said that the Refugee Act of 1980 had pro-

- vided inad’e’quite control over. refugee admissions, and .that their
number: would“be increasing if employer sanctions and a partial -
ceiling ‘on legal immigration were enacted. Father Theodore: Hes-
burgh indicated his: opposition to.a-total cap on imniigrants. and
refugees because of the need for’sufficient: flexibility to deal with

refugee emergencies in a humane manner.

Father Hesburgh said family, reunification was the “No:-1 consid-

eration in immigration,” and noted that the proposed preference

: ‘system might err a bit on the side of restricting family reunifica-
.. 'tion. He suggested an increase in the overall ceiling, particularly in
.. - view of the increasgginumbers for Mexico and Canada, a position
-shared by the Admigdggration. =~ -~.... -~ ' "
»: ~-Administration officials indicated they were satisfied with the ex-
“isting legal admission system and had reservations about including
* immediate relatives of U.S, citizens:under a .cap: & nimbér:of orga-- .
. nizations concurred, including the National Conference ‘of Gatholic
" Bishops of the U.S. Catholic Conferences; MALDEF,; the U.S.-Asia
Institute, and the American Jewish Committee. A -number of orga-
nizations also opposed the elimination of fifth preference (brothers
and sisters of adult U.S: citizens) and the restriction of second pref-
erence to unmarried minor. (as opposed to all unmarried) children

of immigrants, on the grounds that these were considered to be .
close family relatives.- ° - ) :

"~ Proposed changes in the labor certification provision to allow for
the use of national labor market data were.generally commended

by both the U.S. Department of Labor and;the AFL-CIO: Two wit- - -

nesses, testifying on behalf of the Americafi”Council on Interna- :

tional Personnel and the Houston Chamber of Commerce; sugfest- -
ed combining this change with:a contintied. use.of- individual labor . .
certiﬁ(;ation based onv’p"su'ticula_l“ € -jo!:)pffers;: : e

+D: H-2 temporary workers

T
-

" The Immigration Reform and Control Act contained amendments
- to_the existing provisions for the -admission of temporary workers;

. essentially establishing a distinct program for H-~2 agricultural

workers. "Among_other_ things, the proposed amendments would -
-, have provided a statutory basis for the Secretary of Labor’s certifi-
., cation function and made it mandatory rather than advisory, and . -

would have codified in the law many H-2 procedures which are
¢ now prescribed by regulation. . . .
. Attorney Geéneral Smith-and USDA General Counsel James
Barmnes cormimernted on the special:labor needs in agricultiire, par-

. ticularly in the West and SouthWwest, that were expected to result.

- from the implementation of employer sanctions. The Attorney Gen-

+ - eral indicated the Administration’s willingness to accept the pro-

;- posed H-2 program for agriculture as a substitute for the experi- - °
" mental temporary worker program proposed by thé Reagan Admin-
istration;  with. further modifications.they were proposing.. Mr:

Barnes pfoposed among other things that the Secretary of Labor’s

role should remain advisory and. the Secretary of Agriculture

&
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 should be included in the development of regulations. Under Secre-
tary of Labor Malcolm Lovell indicated that he expscted the H-2

" . program to ‘‘subdtantially. increase’” under the new proposals from
“1ts current size of about 43,000 entries a year. L

. This view was not- shared by spokesmen for Califorhia, agricul-
ture who testified that the proposed new H-2 provisions would be
more; rather than less; restrictive because. of the increased role of
the Secretary-of Labor, and characterized them as a fatal flaw in
the proposed legislation. A representative of the California Cham-
- ber of gommerce’s Agricultural Degsa:;tmgm said theit stupport of

employer sanctions was conditioned on legitimate access to alien
workers when and where they were needed. Changes suggested by
these witnesses included providing a statutory role for the Secre-
‘tary of Agriculture in the H-2 consultation process. = -
*_On the other hand, Lane Kirkland of the AFL-CIO indicated

their dislike of the H-2 program and belief that- it should be
phased down. Witnesses for MALDEF and the National Council of
a Raza expressed concern that a streamlined H-2 provision could
lead to a gueStworker program, and the LULAC spokesman ex-
pressed support for the H-2 provisions but not for.a guestworker
program. The NAACP representative said there was no need for a
guestworker program as long as there was high unemployment in
the country: . , - ‘ ' :
E. Other nonimmigrants - ,
__Several other changes relating to nonimmigrants were proposed
in_the Simpson-Mazzoli bill, including the creation of a three-year -
* pilot visa waiver program for visitors from certain countries with
low visa rejection rates and the addition of the requirement that
“F” and “M” foreign students after completion of ‘their studies

return home for. two years before being eligible for adjustment of .-
‘statusintheUS. =~ - -
__The Administration; Gov: Graham of Florida; and Rep: Santini of -

Nevada addressed the proposed visa waiver program, indicating -

their support for the concept but suggesting that the program
should be more extensive. Proposals were made to raise the rejec-
tion_ratio in the proposed legislation from 1.5 to 2 percent so that -

“major Western European nations would be included. It was also -

- proposed that the reciprocity rule should allow eligibility for those

countries prepared to_extend similar treatment to U.S. citizens in
. the future; that the five-country limit on the program should be

lifted; and that the visa waiver program should be addressed in: leg- -
islation separate from the Simpson-Mazzoli'bill., " .-~ . = . -

.. Other comments on:nonimmigrant provisions included a proposal . -

by Louie Welch, President of the Houston Chamber of Commerce, .. -

that the'two-year foreigh residence requirement for foreign stu- - -
dents be eliminated and questions from.Ambassador Diego. Asencio
regarding the practicality of a return to the maintenance of status

requirement for adjistment of status. -

F. Legalization o o _
__The Simpson-Mazzoli bill proposed a' program that would have;
among other things, allowed otherwise eligible aliens. who were in
‘the US. without valid documentation prior to Jan. 1; 1980, to apply
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for one of two forms of legalized status, depending on their date of
. entry or the date they became out of status. Those entering with-

out documentation or who were out of status prior to Jan: 1, 1978,
would have been eligible for permanent resident status; those en-

tering without documentation or who were out of status prior; to .

Jan. 1, 1980, would have ‘been eligible for temporary resident
status. T . . S :
- -The concept of the legalization ‘program proposed in the Simpson-
Mazzoli bill was generally regarded positively by the Administra-

tion_and.by such groups as the AFL-CIO, the Citizens’ Committee
for Immigration Reform, representatives of local -governments:in
Florida and’California, the National Conference of Catholic Bishops
of the U.S. Catholic. Conference, and special interest groups such as
the National Association for the Advancement of Colored People
(NAACP), the League of United Latin American Citizens (LULAC),

the Mexican American Legal Defense and Education Fund

‘(MALDEF), the U.S.-Asia Institute; and the American Jewish Com-

.- mittee. A typical description of the program was given by Benja-
min R. Civiletti, Co-chairperson of the Citizens’ Committee for Im-

migration: Reform; who said it was a realistic yet compassionate

program which “strikes a fair compromise.” =~
" However; concerns:were expressed about some of the specific re-
quirements of the program as outlined in the bill. The Administra-
tion suggested that there be one .cutoff date in the legalization pro-
‘gram, Jan. 1, 1981, with at least eight years’ continuous residence

~

required for adjustment. to permanent resident status. A number of -

‘groups suggested extending the eligibility dates for either perma-
nent or temporary status; thus making the categories more inclu-
sive] others suggested using one date for a single legalized status.
The most frequent suggestion, expressed by such special interest
groups as NAACP, LULAC, MALDEF,. the National Council of
LaRaza, and the G.I. Forum of the U.S. was to extend the date for

temporary residenﬁy to the date.of enactment so that those persons
who entered the )

left in limbo.

who entered the U.S. without documentation or. who were out of
* status between Jan: 1; 1980; and the date of enactment were not

Other concerns about the legalization program related to reim-

bursement to States and localities for the cost of public services
provided to those receiving the newly-legalized status. Spokesmen
for localities in Florida and California recommended that there be
Federal reimbursement for State and local costs or some_kind of
impact-aid provided and ‘the Administration recommended that

- .benefits should not be granted to those in temporary resident

Chostatus: o T T
*__Gov. Graham of Florida indicated,that he had corfcerns about the

portion of the program that would waive detérmining whether the

Cuban/Haitian Entrants had-come for political or economic rea-

sons;, while Rep. Chisholm and.the NAACP indicated that they
.-would prefer broader dates.for Haitian eligibility since many Hai-
. tians had entered the U.S. since Oct. 10, 1980. o o
Other objections expressed by the Hispanic and other special in-
terest groups:included that there should be provision to expedite
the acquisition of citizenship for those legalized; that there should

be some provision for assistance for those waiting to acquire legal

) .
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. status if they “fall under hardshlp” that voluntary agencies should

: be used to_provide initial outreach to those eligible for legalization;
and that the grounds of inadmissibility should be narrowed so that

only those who pose a threat to their communities or the security
of the nation would be barred from receiving legalized status.

~.Afinal concern was expressed by the AFL-CIO that the legaliza-
tlon program should be delayed untll the flow of illegal aliens was

halted

4
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SUMMARY OF HEARINGS HELD BY THE SENATE JUDICI-

ARY SUBCOMMITTEE:' ON IMMIGRATION AND REFUGEE

- POLICY, JULY 1981-APRIL 1982

SUMMARY oF INDIVIDUAL HEARINGS: o
L. JULY 30, 1981; ¢ ‘ADMINISTRATION fvoi:iéy ON IMMIGMTION KND
REFUGEE POLICY” '

Jomt Hearlng before the Subcommltbee on Immlgratlon and Ref- -

ugee Policy of the Senate Judiciary Committee;, and the Subcom-

mittee on Immigration, Refugees -and’ International: Law of the -

- ‘House Judiciary Committee.

Senator Alan Srmpson (chalrman of the Senate subcommlttee)
presiding.

Present: Senators. Simpson (R:; Wyo:), Grassley (R:; Iowa), Kenne—
dy (D.; Mass.), Huddleston (D.; Ky; non-member), and Hawkins (R,;

Fla.; non-member). (Representatives Mazzoli (D:;, Ky:; chalrmanof :

the House subcommittee), Schroeder (D, Colo) Fish (R; N.Y),
Lingren (R., Callf ) McColluni (R., Fla), and Shaw (R Fla non-
member). '

A Openmg statements of the subcommlttee chalrmen and ranking |

-minority members .

Senator Alan Simpson stated that the joint hearing process ex- :

emplified the blpartlsan determination of the.two subcommittees to

,develop immigration reform leglslatlon which was “both substan—

tively sound and politically feasible.” He stressed that the primary
obligation and justification of government is to promote the nation-
al interest, which he defined as “the long-term well-being of the
majority of it§ people and their descendents,” and stated that this

. was the standard by which these. drscussmns would ‘be ‘measured:_

Representative Romano Mazzoli also stressed the bipartisan’

nature of the undertakxng, noting that there were “no Bemocratlc :
or Republican positions; no 'liberal or conservative positions.” Séna-* - -
tor Edward Kennedy expressed the belief that the American people,
are demanding cHanges. in: immigration poll . and that- the -work A
d Refugee Policy pro---
vided an excellent departure point for both. the. Administration and’

of the Select Commission on Immigration an

the Congress Representative Hamllt'f' 'Fish stated that solving the

problem of contmued illegal 1mm1gratlon was- a prerequxslte for

Amerlcan acngtance of generous &nd humaneflfmmlgrfajlrgn, :

17965 O—83——3 ~ 3 1.
‘ ORS¢

)




24

B Statement and questzonmg ofAttorney General W'lham F?'ench"'

Smlth

Smth who outlined the Reagan 'Administration’ s proposed '1mm1-."
grdtlon and refugeé policy: He. stressed the need for regaining’ con-

trol of our borders.and deterring -illegal immigration, whethel; by

land or. by sea, aﬁd statedj:hat the propoeals announced that morn- .-

and pohmes more realistic, and then to enforce those laws effective-

ly.” He iridlcated that the proposals represented “the Administra-

_tion’s best ideas on how to regain control of our national borders ..

w1th0}{t _closing the doors to this unique land of opportunity.”

The Attorney General divided the Administration’s pro Josals
ints four areas emphasizing the: first two: (1) Illegal lmmlgratlon,
(2) mass arrivals of undocumented aliens, (3) legal immigration and

refugee admissions; and (4) benefits for refugees and persons. grant-

" ed asylum. In the following discussion, the Attorney General’s com-

ments regardmg each of the four areas are considered separately,

followed in each case :by major points brought .out in..the ‘si

.quent questioning by the subcommiittee members:

_ 1. Illegal immigration.—The Attorney General mcllcated that the
Admmlstratlon proposed five related ”"tmatlves to curtaﬂ 1Ilegal

(@) Increased enforcement of existing unmlgratlon and fair ] labor -

standard laws.. Spec1ﬁcally, he said the Administration would be re-"
questing an additional -$75 million. and 564 additionl _positions. j‘og

the U.S. Immigration and Naturalization Service’s (INS) fiscal 'year ..

1982 biidget ($40 mllhon for.enforcement and $35.million for deten--

. tion); and an additional $6 million for increased enforcement of the

‘Fair Labor Standards Act by the Labor Department's Wage:and’

Hour Division: . L
{b) A law imposing. penaltles agalnst employers of four or more

" who knowingly.hire illegal aliens, with civil fines of $500 to $1,000

for each alien hired, and authorization to seek injunctions against
employers who engage in a. pattern or practice of such employ—
ment. The Attorney General indicated the Admmlstratwn was ‘‘op-
posed to the creation of a national identity card.” Acceptable proof.
of eligibility to work would be INS documentation or two of the fol-
lowing: bu'th certlficate, driver’s license, social $ecurity card, or se-
lectlve semce reglstratlon Addxtlonally, both the new hlre a.nd the

ehglble to work.”
 (c) An experimental temporary worker program for up | to 50 000
Mexican nationals annually for 2 years:. Workers would be. free to

chan, ange. employers within specific job categories targeted by the pro- -

. grams in the affected States. Normal wages and working standards

laws would apply to the workersl but they could not brlng in

family members or part1c1pate in Federal beneﬁt programs.

»
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“(d) Legalization .of status of otherwise admissible aliens illegally
nt in the United States-as of January 1, 1980 as ‘‘renewable . .
m temporary ‘residgnts,’ on a 3-year renewable basis, with no .-

* vifamily members or Felleral benefits. After 10 years continuous resi-
y,-stich. aliens could apply for permanent resident status {Jro-
they were otherwise eligible and had minimal English lan-

.. guage ability. ' .
. {e) Interriationhl codper
; . enforce immigration laws
. -ing megotiation with Mexico re
_of entry.intd the United Statds:

%1 'Questions: . The. Attokney Géne

ation within the Western Hemisphere to- .~
3d dliscourage illeg igration;-includ- -
irig alien smuggling and control
ird. couritry nationals: ]

stions: . "Lhe.~Attorney . ral-was asked -more questions
; about thetproposdls relating to illgkglNimmigration than any of the
" other.areas. The questions focused-ah worker ID in connection with

he ‘experimental temporary -

‘the _ proposed -employer, sanctions,s
worker program; and légalization.. " ¥ - . - e -
.. Questiong- relating to work’ ID were agked by Senators-Simpson
* ’and Grassley’and Representatives Schroeder ad Lungren. The At- *. -
“*“torney. General defended the Administration’s:decigion; against an’:
+.-upgraded-social: security’ card -on: thé grounds of ‘cost (estimated at
.. between_$850 million ard $2 billion);:the insecurity -of .t}ié-','dfdégi,- L
» g o
birth certificate); and the desirability of trying the simple way first... . = -
~. .. With regard to the temipordry worker program, Senator.Kennedy .°
- questioned the rationale for. admitting '50;000. temporary ‘workers 3 .. .- *-
- annually in’ the. face of :7 percent ;unémployment. The Attofney, . .
- General responded -that. there was ;no-émpirical -basis: for the * ..

number chosen, but that it represented what"they thought tabe an " .* .
appropriate and mariageable figure for an experimental program. .. = <

In response to Senator Simpson’s related concern that:the guest : °
workers might displace U.S. workers under -the terms of the pro- 7 -

ments on which: the ‘gocial security card itself is based (e.g:,t

. gram, the Attorney General clarified the role of the States in the ™ v
program’s administration, indicafing that. a State could opt out of - ..
- the program entirely or restrict it to certain occupational’classifica- - .
tions. . : I T R
___Congressman Fish and Senator Kennedy questiohed the Attorney
" General about the specifics of the proposed legalizationn program, " ;o
_ particularly the 10-year temporary residence requirement for ad- - =+
‘ justment to permanent status. The Attorney General clarified that = ;. :
_-this period included continuous residence before.as well as after ac- -
- quiring “renewable term temporary resident” status; He explained =~ " |
that the. lengthy time requirement represented an attempt to bal-* 7" -

* ange the perceived need to regulatize :the status. of illegal. aliens.
- with the desire not to reward illégal behavior or to encourage
. future illegal migration. Regarding the restriction against bringing .~
family members, he indicated his belief that most of the immediate..
: . family members were already here and would be covered by the
program. - . - - oo . D 0o T el Lt D]
'he Attorney General emphasized the interrelatedness of the
various illegal ‘alien proposals throughout his explanation of and
<response.to questions an them. He said that, taken together, the
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~ proposald-expanded somewhat the opportunities for legal employ- .
‘ment- gnd. increased " both the deterrent .and enforcement . effort .
agdinst illegal ‘employment: A related-point was made. by Senator ° -
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Simpson with regard to the three slements he saw. to be central to
. controlling illegal immigration: (1) increased internal and border
- enforcement, (2) employer sanctions against those who persisted in-

a pattern or practice of exploitation, and (3).“some kind of identifi-
er, verifier system,.counterfeit-resistant.” In_effect; ‘he indicated

that these measures. were prerequisites for the Administration’s
proposed tempordary worker program.to succeed in diverting aliens

" from legal to il,legai/employment;, S o
" 2. Mass arrivals of undocumented aliens.—The Attorney General

groyped both the 1980 Mariel boatlift of, 125,000 Cubans and the
continuing migration of Haitians. under this heading. He noted .
.- that ‘“mass migration[s]. of undocumented aliens to the United °
States are a recent phenomenon,”. and one for which ‘the nation.
- was “woefully ill-prepared;” with disastrous consequences: In order-

tion situations,” as well as with the Cubans and Haitians already

here, the Attorney General outlined a seven-part.program, in less;
detail than the illegal immigration controlprogram; as follows: -~ -
(5] Legislation to prohibit bringing undocumented aliens to the
United States, and strengthening current law providing for the in<
1f:éi’dict:ion; seizure; and forfeiture of vessels used in violation of thev .
aw. - . S )
.0 Legislation authorizing the President to direct the Coast

- Guard to interdict unregistered vessels and.the flag vessels of for-
- eign governments requesting such assistance; when attempts to vio- -
late U.S. law are suspected. © ., —.° = e
- {¢) An_additional ?;5 million for constructing. additional perma-
- nent facilities for temporarily detaining “illegal aliens upon arrival

* pending exclusion or granting of asylum.” Regarding’this proposal,
the Attorney General commented subsequently on the need for ad-
ditional facilities “to house undocumented aliens temporarily until

¢ their eligibility for admission can be determined,” and enunciated ..
one of the most signifioant themes of the Administration’s policy:...
“By treating those who arrive by sea in the same way we have long
treated those who arrive over our 1and borders; our.policy will be .
evenhanded, and we ¢an_avoid the severe community disruptiopis
that result from large-scale migratigns.” ~*“ ., - -7 "
_.(d) Legislation to reform -and expedite exclusion procéedings; in-

cluding creation of asylum officers within INS .who would hear ap-

.~ plications for asylum, with discretionary review by the Attorney .
.7 General. In. further comments on this-proposal, the Attorney Gen-
: eral noted that in the past, the screening and processing of refu- .

gees has taken place overseas, with very -few_applications for

“asylum~by :people. already in the United States. Fewer than 3,800
;+asylum requests were received in fiscal: year 1978, compared to
19,485 in fiscal year 1980. The number: of pending asylum applica- -
tions will“reach 60,000 during fiscal year 1981; not including the
- dpproximately 140,000 applications filed by Cubans apd Haitians, -
.. 'Attorney General Smith stated that “our policies' and procedures - *' :
for dealing with asylum applicants, which have been generous and . -
. deliberate, have crumbled under the burden’of overwhelming num- -

bers” o e
. .(e) Legislation to provide the President with special authority in

.. Presidentially-declared émergencies to restrict: U.S. travel to desig- .

L ’ B . T i R
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nated countries, to direct Federal agencies to take necessary dc- .

tions_to reimburse State and local governments. for authorized ex-
renditures, and to estabhsh an 1mm1grat10n emergency fund for .

35 million. 5
B jnté'rnatm'na'l mmeasires to Seclire- the return: of excludable
~ Cubans, to-seek additional resettlement opportunities for Haitians

within*the Western Hemisphere, and to increase cooperatlon with

* . Hailtiin restricting illegal immigration. ..
: E%&‘Legxslatlon ‘allowing Cubans and I;Iailt)ans who arr1ved here
' "to January 1, 1981 to.apply for permanent resident status . -

'after 5 years temporary status, 1f otherw15e eliglble and mlnlmally

o -':%roficxent in English.
: Questions: C’omparatwely féw questlons were_ asked ab’()'iit the 4

'-:‘ma;ss asylum proposals; which were scheduled as the subject of a
Senate hearing the following day. .

_Congressman Fish questioned the Attorney General about the 5-

® yéar;continuous temporary residence requirement for the Cubans

-* and Haitians, as opposed to the 10-year. requirement for other un- -
documented aliens, before they may apply for permanent residence.

. The Attorney General’ expiamed that the reason for the difference
s _“primarily hlstory. Under .the Cuban_ Refugee Act of 1966,
Cuban entrants could apply for pérmanent ‘stafus initially after 2

years and, as the act was amended in 1980, after one year. Further,

the Fascell-Stone amendment had given the Cubans and Haitians a

o special status close to that ‘of _refugee. .The Attorney General con-
cluded that the Cubans and’ Hmtlans “were not really lllegal immi-

. ney. General sald that they had dlscussed every pdSSlblllty and that
' - whilé. they were not. optisnistic about their return on a negotiated
basis; they were going 'to pursue it. Representative McCollum
stressed the_extent to- which Florida felt overwhelmed by the

other locatlons -
.. Both Representatlve McCollum and Senator Paula Hai&kins
- questioned the Attorney General about. interdiction of the Haitians, )
* including whether legislation was required and what would happen
:in the meantime.:He responded that they would “do whatever cur-
_ rent law permits us’to do in that respect,” but did not forimally an-
* nounce the Administration’s’ intent to begm interdiction prior to

.. the enactment of leglslatlon :
_. 3. Legal immigration and. refugee admzsszoms‘ —Attorney Generai

Smith indicated that:the _Administration was generally satisfied
with existing law relatmg to:the admission of unmlgrants and refu-
gees, with two exceptions: It recommended an increase in the
annual ceilings on Canadian and Mexican immigration from 20,000
to 40,000 for each country, with the humbers unused by one coun-
©otry transferable to the other: The.rationale for. this proposal is “the .
special relationship thé United- Staftesﬁhﬁasﬁ with its:closest neigh-

bors; . the fact.of common- borders, and the need to fmd reahstxc a:l-
ternatives to- 1llega1 1mm1gratlon o : . C
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__He also briefly outlined a proposal to streamline the labor certifi-
cation requirements applicable to aliens seeking admission as im-
migrants: under the occupational preferences (third and sixth). In-

stead of individual certifications, the. Department of Labor would -

. annually publigh a list of occupations for which adequate domestic -
* workers were mot available. Foreign workers in these occupations
-with a verified job offer would be eligible to.apply to tbe consular
officer overseas for visas: . : - e
_ Questions: The questions in this area concerned more what was

not proposed than what was. Both Senator Grassley and Senator
Hrtjiddal_'g,itjqrj;gtjtjiiijféiitédj;riithé, numbers. Senator Grassley ques-
tioned whether the .increase proposed for Mexico and Canada

meant -that—the total Trumerical fimit—on_immigration would in-
crease to 310,000, and inquired as to whether the Administration
had considered. increasing the contiguous countries’ allotments
within the existing ceiling of 270,000. The:Attorney General indi-
cated that the 310,000 figure was correct and that the alternative
would mean cutting down immigration elsewhere. In a related ob-

-servation, Senator Huddleston criticized the Administration’s prp-
posals in part on the grounds that “there have been no hard deci-
sions made about reasonable limitations on the number of immi-
grants and refugees who come into the country:” - . _ _ _ "
Representives Mazzoli and Schroeder were both critical of the ex-
isting definition of “refugee,” at'least as it is administratively in-
terpreted with regard to Indochinese refugees. The Attorney Gen-
eral responded that the problem lay, noiryith the legal definition; -
but with “the fact question ‘as to whether“or not a given situation
comes within that definition.” It was agreed that this would be
pursued further during the refugee consultation in September. .
__4. Refugee and asylee benefits.—The Attorney General indicated
that the Administration Wwolild continue the present. categorical

8

grant programs. available for refugee resettlement under the. au-
thority of the Refugee Act of 1980 for fiscal years¢1982 and 1983.
However;, he proposed reducing the level of cash assistance pay-
ments to those refugees who do not qualify for normal Federal wel-
fare programs. Additionally, he indicated that the Department of .
Health and Human Services would explore possible options for /
impact aid for those locations disproportionately affected by refu-

‘gee admissions. .
€. Executive pranch panel I ]
" 1. David Swoap, Undersecretary of Health and Human Services;
2. Diego Asencio, Assistant Secretary of State for Consular Affairs;
3. Robert W. Searby, Deputy Undersecretary of Labor for Interna-
__tional Affairs; . o o —_
4. Doris Meissner, Acting Commissioner of the Department of Jus-
~ tice’s Immigration and Naturalization Service: o
_1. David Swoap, Undersecretary of Health and Human Services
(HHS).—In his opening remarks; Mr. Swoap provided an overview .-
of existing-Federal refugee programs. Hé noted. that the Refugee

Act of 1980 authorized for the first time a permanent U:S: policy

'./ s 'h. .:' . 36‘ B \ -
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ance was to euse_ the refugees’ transition to life in the United
States and to.alleviate the burden on the States and localities.

Mr. Swoap’stated that half a million refugees/have entered since

- mid 1979 in addition to the Cuban and Haitidn ientrants.' Specifical-

-, tlement impacts; specifically in the areas/

ly, over 212,000 refugees were accepted’in 1980, and 180,000 are ex-
pected in 1981. These, plus the unexpected arrival of 125,000 undoc-

umented aliens from Cuba and more than 35,000 Haitians in recent .

years “‘have straired the ability of the "'libl,ij! and private'voluntary
sectors to foster effective resettlement.” Mr. Swoap briefly summa-
rized the Federal asgistance provided to help offset the major reset-
1 yacts; spe ' o‘f, ‘cash assistance; medi-
nied-minors,-and-educa-

apce and-han

tion. .
Questions: Mr: Swoap was guestioned b{i Mazzol
and Lungren abéut the Lungren bill: (H.R. 2142), which would

.- extend Federal refupee ussistance for:an_additional period_beyord

the 3 years now authorized by law. Mr. Swoap said the bill is 6p-
posed by HHS on the grounds of cost and because of the Depart-
ment’s objection to continuing “wholesale eligibility”: beyond a 3-

e affected in California. In response to Representative Lungren’s
question; he indicated further t%

. ondary migration (i.e., refugees changing location after an initial
migr A gees. ging location a

mining the time period. /- S
Ininterchanges with both Representative Lungren of California
and Representative M'cC@lluiiln_’ of Floyida,"Mr. Swoap. reiterated the

resettlement attempt) should not be taken into account in deter-
Attorney General’s- earlier/ statement that the Administration

. would investigate impgg: aid to-disproportionately affected areas:

He indicated that fundS were already targeted for social services

‘and education in certain impacted areas; including South Florida:

In response to questioning by Representative Mazzoli, Mr. Swoap

" stated that there was coordination among the varioys agencies in-

volved in refugee admission and resettl@ment, and that the factor

of cost to. HHS was/adequately -taken into account. He was also.
questioned by Senator Simpson about the transfer of the Office of
Refugee Resettlemeént to the Social Security Administration; within

. HHS: He stated there were basically two reasons for this: transfer:

P

first; the Social-Security. Administration had the basic responsibili-

ty for income, maintenance programs; and, second, Mr. Svahn, the

. current SSA”Commissioner; .bad had a -great deal of experience

with refugee programs. . _ - . o
2. Diego_Asencio, - Assistant Secretarmof State for Consular Af

fairs.—In his prepared statement, Mr. ;Asencio stated_that the Ad-
ministration had decided on a package approach’ which he believed

would serve both the domestic and foreign policy:interests invgived

believed.we were ‘‘at an historic moment;,” with the opportunity to

in immigration and refugee ‘policy. In his oral testimony, he said he -

‘do something major to bring immigration under control without
“adversely affecting out’basic traditions. He also stressed the pack-
/age approach, with special emphasis on the temporary worker pro-

‘gram and the proposed:iicrease in immigration. Both were intend-

- ed as part.of the total effort to bring illegal immigration under con-

,)_'wt‘i"ql, and thus to drastically reduce the totdl numbers coming in. -

-
.

e

Representatives Mazioli

gear_, riod. He indicated that approximately 20,000 people would
e d

at it was _their position that sec-. .

I
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" _. Questions: In résponse to questions from Representative Fish and.
.Senator Simpson dbout the details of thé legalization program, Mr. .

"f’{\séh'c’io indicated that the 10-year period was i ‘“completely arbi-’
.+~ - trary ong,” reflecting the Administration’s desire not to reward il- -
* - legal behavior and-noted the “probationary status” of the tempo- -
'+ . . rary residents. Representative Fish_expregsed the view ithat 7
* years, the time reguired under current law to be eligible for sus-
pension of deportation, seemed to him a more reasonable time. Sen- =
- ator Simpson indicdted sympathy with the concept of legalization
- for the reasons expressed by the Administration as well as the
practical reason that, “If'we couldn’t find them coming in, how are

:we going to find them to get themout?”’ . - ,
——Mr—Asencio_and, George Jones, Office Director; Regional Political
- Affairs of the Latin American Bureau, were q joned-on—the pr

perative in
preliminary discussions of the Administration’s new policies. =
__It was also indicated ‘that the Coast Guard had reported that the
Haitians were coming increasingly in sizable boats, and that the
operation was increasingly commercialized; “run by people who are
trafficking in_human beings for profit,” in-Mr. Jones' words. The
- boats -were primarily Haitian flag vessels; although some third flag
vessels had also been used. Mr. Jones expressed the belief that the
Haitians themselves paid for the voyage: with money borrowed
from loan sharks, and worked it off on their arrival here. He said
that he had “absolutely no_indication whatever that the govern-.

ment of Haiti is in any way involved in this:” = . o
3. Robert Searby, Deputy Undersecretary of Labor for Internation-

al Affairs.—Mr. Searby stated that ‘“‘control over the entry of for-

eign nationals into our nation- and its labor market is an integral

. part of our national sovereignty.” Like the other. witnesses, he

stressed the “package approach’ of the Administration’s policy. He.
indicated his strong support for increased enforcement of the. Fair .
Labor Standards Act, but stated that the proposal for employer .~
_sanctions was the {cornerstone for gaining control over our borders **
and _regulating the “entry of foreign nationals into our -labor .
market.. Labor law enforcement cannot address situations where

--employment conditions meet minimal standards.”” He also indicat-

tate labor markeét adjustment, both at home and abroad.” He al-

" luded briefly to the proposal to streamline the labor certification

-+ . procedure by .prpviding a schedule of occupational shortages, in-
" stead of making case-by-case determinations. Co T

. Questions: During, questioning by Represeritative Fish, Mr.

Searby. stressed. the “‘experimental nature’’ of the proposed tempo-

rary worker program: Senator Simpson stated that he favored the.

experimental program, and questioned plans for monitoring it. Mr.

Searhy responded-that this was still in the planning stage, but that

- they -would focus on certain job categories in certain States. He

noted that they expected the demand to come in certain southwest
States, since the' H-2 program, involving 47,000 entries last year,

I
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certification would be dong’ b{#participating States based on_their
job market:situation; and the Labor Department would allocate the
-workers proportionately among the States. ... ..~ = -
_ 4. Doris Meissner;, Acting Commissioner, INS, Department of Jus-

was Being used in the east. Under t

tice:.—Ms: Meissner indicated that inm recent years INS had been
_“‘overwhelmed by changing circumstances,” and had found the task

- - of administering the nation’s immigration laws to_be very difficult.
She said the’Administration’s po ’l.iéy

guidance and tools for this task. ) - e
Questions: In response to questions-from Senator Simpson about

“ _ the degree of certainty required of the:émployer under the sanc-
M - tions -proposal, Ms. Meissner indicated that the Administration’s

g

~ ‘‘employer sanctions proposal .*-* .* is really very similar to .the -

tives, and reverifies 7 * * the. onventional wisdom that under our
present circumstances, one _can ask employers to make this kind of .

.

has been honestly made:” She indicated that they believed they.

would be in a strong position regarding aggravated offenders who ...
Fi)ow because :they would:probably have other .- . .-
. Cr j . N .

‘knowingly violate the la
information on them. -~

19 A W e
 Like the other witnesses, Ms. Meissner stressed “the interrela-
tedness of the proposals,” and said that standing alone, the individ-

» 'ual proposals were insufficient and probably politically unaccepta- =

ble. Yt RV
.- _In_responsé to _questions by Representatives Fish and Lungren; .
Ms. Meissner indicated that there were no-plans to merge the Cus-7...

toms Service and INS; in part because of the desire to focus atten- .-

tion on both the drug enforcement and immigration .issues; but

" that she expected that.there would be “‘a gradual merging of func-

‘experimental prograri, the *

query and one can: be satisfied if they keep a record; that the query- .~

v

KU

would give INS® the necessary .

proposal - W he-House- of Representa————

a

tions without going through the pain of changing-the identity of -

the agencies.”” =~ .~ . . Ty
- In respopse-to questioning by Representative Mazzoli; she noted -
we: 1g criminal charges against the owners

that they were unable to ,bi;iilg crim { h 1ers
of confiscated boats which had been used, to bring aliens illé%]allygt,d :
‘the United States, and that they were working their.way through:..

- civil procedures. She noted that the ggvernment. had lost its case- .
regarding the application of the ,exist,%'r,igf criminal penalties, and .. .

_ that one of the President’s proposals was intended to insure that .
criminal sanctions would be available in the future. - * =
_ In response to two questions by Representative McCollum.and -

. Lungren relating to -the proposed legalization program, Ms:
Meissner expressed the opinion that temporary residents uhder the

* legaligation program should have_ full petitioning rights if and -

~ when they attain citizenship; and that thé English ability required.

. for theirgadjustment to permanent status would be minimal, “an -
ability to communicate in terms of basic commerce and jobs, facili-
ty within_ the community.” In defense of this“requirement; she .

3
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-1 JULY 31, 1981; “UNITED STATES AS A COUNTRY OF MASS FIRST

. dy.(D;; Mass:), and DeConcini (D:, Arizona). =g N
. A Opening statement of the;ubcommittee chairman -5 -
._Senator_Alan Sijrh;éédn’*ﬁL

‘this country has recently-faced”due to'mass asylum entries, includ-

" ing the gosts incurred by Federal, Staté and local governments, as

* - well as voluntary agencies and individuals, to house, process, and

"~ resettle these entries. He also addressed the “complex and ponder- -

56gin_by outlining the major. problems. <.

v L

. _ Hehring before the Subcommittee on Immigration and Refugee
' . . Policy of the Senate Committe¢ on the Judiciary.: . - & /5.7
~*_-Present: Senators Simpson (R.; Wyo.); Grassley (R.; Iowa); Kenne:

P
L

“ous nature” of asylum proceedings, adjudications, and the appeals S

e process which he indicated have retarded the determination of

.. ‘Cuban and Haitian status; He pointed out that the United States is
| signatory to the 1967 U.N. Protocol Relating to.the Status of Refu-

_ gees and bound by that agreemient to. refrain from returning per- .
sons to a country where. they will be persécuted. He added that-

" for permanent resettlement hére.--- -

that does not man: that we have to-accept all|legitimate-asylees

- Senator Simpson further said these. hearings would atempt to ré-: -
. solve two issues: (1} the [egal status of the Cubans and Haitians

., who have entered.the Ufiited States; and (2) the policies and proce- :
- - dures which shpuld be adopted to. handle future mass.asylum cases

- .and crises. He pointed out that clear and strong policies and proce-

dures need t6 be developed:to- as$ist in distinguishing between le-
_vided for legitimate asylees. ~
‘B. Administration pangl . .-

gitimate and frivolous asylum cldaims 4nd to"ensure refuge is pro-

B

' 1.'Thomas Enders, Assistant.Secretary of SEaEé;"i_‘or'1nter-Am§§ﬁ'can

oo Affairs;

.:2. Doris Meissner, Acting. Commissioner, immigratioti arid(Né%ufi;i- '

o -izationService (INS); ' - . .~ .- - <
3. Phillip ‘N. Hawkes, Director; Office of .Refugee,Resettlement; De-

— partment of Health and Human.Services (HHS): .

4. David Hiller; Special Assistant to the. Attorney General,
Statements . - L. e

1. Thomas Enders addressed

. large-scale migrations from.various foreign countries to the United

States. he emphasized the differences between a politically‘inspired.

xodus, such as that from Cuba in mid-1980; and the sustained em§-
“gration of people from a country on the basis of individual choice,
such as has occurred with Haiti. He outlined.four elements the Ad-

the foreign ‘policy implications of

ministration .wishes- to" accomplish regarding preventing future. -

mass exoduses from Mariel: (1) .assure that the Cuban leadership -~

- - and people know what the U.S. resporise will'be to a new Mariel *
« boatlift; (2) deny Castro the use of U.S. boats to:bringa flood of mi:

~ grants to this country; (3) allow the Coast Guard and Navy to inter*

. dict Cuban and, third country vessels, with the consent of the third:

', countries;’if there is reasonable cause to believe they. may be en-: :

u




e
N R

83

gaged in transporting illegal dliens in violation of U.S:laws; and (4)
provide for immediate detention and prompt exclusion of. those who ,
do arrive in the U.S: and are found inadmissible. . - R
2. Doris_Meissner %ﬁdféﬁs&sé{i the inadequacy of current policies
and procedures to deal with mass arrivals of undocumernted aliens. *
She listed the 7-point.program proposed by the Administrationt to
*  prevent the récurrence of a Mariel-type exodus; deter the continu-
© " ing arrival of undocumented aliens, and deal with the: large
" number. of undocumented Cubans and: Haitians already in the
" United States,> -~ - - -
© - Ms. Meissner, described what would be_included in and the ra-’
tionale . for. some of the reforms proposed by the Administration.
She emphasized the reforms proposed for asylum and exclusion
proceedings which would provide: - that admissibility. of undocu-

_mented-aliens would;be.determined adminjstratively by immigra-
tion officers; that asylam  applications would be adjudicated. by

«
a

" asylum officers; with judicial review available only as part of the
judicial' review of final orders of exclusion and. deportation; that
there would be no judicial review of asylum denials of cases of un-

< "documented aliens subject to. exclusion; that full adversarial hear- - ..

“ings would be retained for those cases where.there is some docu-

mentary claim to enter; and that the period for filing for a review
of a deportation order would’ be shortened from 6 months to 30
g ?QYS:,SHE' also described theé proposed en)lergency immigration legis-
ation. - .. - N
_,3. Phillip Hawkes-discussed the role of the Department of Health
-arid Human Servités (HHS) in dealing with the influx of Cubans
and Haitians and.provided background information on the efforts -
of other Federal agencies. He said Sec. 501 of the Refugee Educa-
tion Assistance Act authorized provision of certain :assistance to
Cuban and Haitian Entrants and that; under this authority, HHS

. ,established - the €uban-Haitian Entrant Program_ in October 1980
" which provides Fedéral funding for. assistance and services. Thirty-

- two. States participate in the program:>According to Mr. Hawkes,

" HHS"is responsible for cdordinating and assistitig Cuban entrants
at some detention facilities; including arranging for their initial -
placement or resettlement. . S oo - T

. _.Questions; Senator Simpson asked Mr. Enders about the status of

. "the" Coast Guard interdiction program, and Mr. Enders responded
~ that the Administration believes legislative authority for the pro-
gram already exists and that it is currently being discussed with
‘the Haitiah government. They hope to begin the program soon. -
In, response to a question from Senator: Simpson; Mr. Enders

@

stated that a mass exodus like the Cuban emigration last year may

be imminent and that preventing it depends upon “the; assertion of

our national will.” He said large-scale ‘mdivitﬁ?al _migrations such

as that frem Haiti are not anticipated in the near future. -
In response to a question from Senator Simpson, Mr. Enders said

that the State Department believes most Haitians, El Salvadorans

and Nicaraguans are economic migrants rather than victims of per-
" secution as defined by the Refugee Act of 1980, In related question-
ing by Senator Kennedy regarding the issue of voluntary departure
by the Salvadorans and-how their status differs from that-of the
Ny%’ca'ragu'ans in-1978-79; Mr. Enders responded that the Salvador-

oo
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ans. are not subject to persecution as defined by law. He said there.
has been Iong-term economic migration of Salvadorans to .this.

country and the State Department has nb reason to believe they -

are being singled out for mistreatment. In resporise to questions
from Senator Kennedy regarding Mexico’s policy regarding Salva-

dorans, -Mr. Enders said he believes Mexico is unable to return =

them. Senator Kerinedy emphasized the leve] of viclence in El Sal- =

vador and’said that he hoped the policy regarding those fleeing '

would be continually under review: The:need for redefining the leg- .

islative meaning of “refugee” and “persecution” was later ad-

dressed by Senator Simpson who indicated he believed such a rede-
finition’ was: ‘needéd..so.that people can qualify when they risk

‘injury and death by being in.a country. Ms, Meissner, in resporse

‘to_questions from’' Senator Simpson; statedthat she believes the - )

current definitions are adequate. =~ L
__As requested by Senator Simpson, Mr. Hawkes described -ORR’

ing-their proposals and trying to monitor their activities to ensur.
the conditions of the proposals are met. He suggested that sporiso

might benefit by having better orientation to their responsibilities
but that requiring them to assume financial or legal responsibil- -

ities might result in fewer people agreeing to be sponsors. =~ . .
_ There were several guestions about implementing aspects of the

Administrations ‘proposed program: Senator- Simpsonasked about .

role in monitoring voluntary and private organizations as review-

‘the proposed renewable term entry cards for ‘Cubans and Haitians -

. and Ms. Meissner said that the system was designed to provide for
safe monitoring; but that it would be a considerable administrative

burden.. - : S R
_ Mr. Hiller, in response to a question.from Senator Grassley, indi-
cated that determining whether an jllegal alien was residing in
this country prior to the date specified in the President’s program:
‘could be difficuit: He said that they would rely on factual eviderice,
such as W-2 forms or tax receipts. . = -~ - N

In response to questions from. Senator Grassley, Ms. Meissiier
said that U.S. acceptance of Southeast Asians as political refugees

- is_an _interim  decision Which would be reviewed: in .consultation

with Congress in September, She said information for case deci-

. sions came from one-on-oné interviews and an overall assessment
- of conditions in a particular part of the world. She said that many
believe the flow from Southeast Asia is changing,; reflecting more
emigrants than refugees. co . B

. In response tojit’ question from Senator Grassley, Mr. Enders ini- '

. dicated that the’ Administration wants to return the Cubans who

" are inadmissible-under. law to Cuba but that he would rather not
. detail pgssible means of accomplishing this. e
"C. Senatorial panely.. ; .

: Hon: Paula Héfvil 57 U:S: Senator_from the State of Florida:

. Hon.: Lawton'Chiles, U.S, Senator from the State of Florida; .

 Hon: Walter B. Huddleston, U'S. Senator from the State of Ken-
tucky;s Ly L o

- Benjamin_Civiletti;"Co-chairman,’

" gration Reform -
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. Statements - .+ . .
1. Senator Hawkins indicated that Florida receives much of the
mass migrations from other countries and that this is causing prob-
lems for the State. She said that from January 1, 1981 to-the

present; it it- estimated:that from 16,000-32;000 Haitians have ar-

" tived in Florida in'addition to the people who arrived during the -

“; - burséd by thesFederal Government and that, in addition, the influx
" -of aliens is causinig social tensions, health hazards, relesse of possi-

Yo

ble subversives from €uba; and an increase in crimte.

- problems and require a national solution. She believes the people

of Florida feel the U.S: Government is not doing its part. She sup-

ports legislation to penalize boatowners who bring illegal aliens
into_the country. She also supports speeding up the exclusionary
hearing process and creating additional holding facilities for aliens.

- 2. Senator Chiles said that dealing with long-term immigration .

issues will help the situation.in Florida eventually; but that that

., approach will take time and.the situation in Florida is in a crisis.
‘i He believes there aré flaws:in the A , " .
both the short-term and the long:term. He indicated. that for the .

e Administration’s:proposals for

'+ Muriel boatlift. She said that Florida estimates that. services for ~
" thesé aliens will cost & minimum of $30 million’that won’t be reim-

. She indicated that immigration and refugee matters are national

»

short term; the proposals don’t stop the daily flow of boats to South °

" Florida..He said .holding facilities are already. overcrowded. and

tHey need funds now for additional.facilities, located outside of

South Florida.. He also indicated.that he believes action should be

. “taken tg immediately return to Cuba criminals convicted. of violent

crimes; He pointed out that there has been a great increase in
crime in Florida and the administration of justice in South Florida
is.on_the point of collapse.’ He indicated that he believes the INS

budget should be increased so that it can enforce immigration laws.

- Regarding long-range solutions, Senator Chiles said he has intro-

- duced; with Senator Huddleston; a bill to reform the immigration

" laws. He believes we need to better control immigration; including

limiting the total numbers admitted; create stronger employer

sanctions than the Administration proposes and a noncounterfeita-
ble social security:card; and seal the border before considering am-
nesty forillegals. - . .~ - < oo oo

- 8. Senator Huddleston indicated that-he believes America has
the right,to determine who comes f this_country and what proce-
dures are established to integrate them. He questioned whether we
couldn’t consider a person as having not entered -the country until
he/she has gone through the adjudications process. He believes this

-approach is necessary in dealing with mass influxes of people. He

also said it should be. established thag*due, process procedures for
U-S: citizens should not necessarily bé’ available for aliens. He be-

lieves that.the most important part of any immigration policg'is -

that the distinction between fear of punishment.and fear, of péfse-
“cution be spelled out. He gaid “persecution” should be b

out. He said gecution” sl ! ased on
conditions that existed before the individual left his country; al-
though this could be modified in certain-exceptional circumstances.

He indicated that this issue js addressed in S. 776, an immigration
bill introduced by himself and Senator Chiles.
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. 4. Mr. Civiletti presented principles he believes should be applied
in_any serious attempt to address mass asylum problems: (1) the
;. -U.S. should design its programs and policies so it is not a country
- of first mass asylum; (2) we should ericourage processing prior to
. _entry because it is_particularly difficult for the United States to-
~deal ‘fairly and soundly with an irregular and sporadic flow of

people claiming mass asylum; (3) the United States should adhere

to the principle that asylum is for persecution as definéd by tHe
Refugee Act; (4) $he law should provide for one fair and expeditious
proceeding and perhaps a limit of one appeal on the record; and (5)
those lawful entries who are here should be fairly supported, and
since it is a national problem; the Federal Government should bear
its share of the responsibility. = o
__Questions: In response to questions from Senator Simpson; Sena-
tors. Chiles -and Hawkins addressed how moving Haitians from
. Florida might affect their due process rights and asylum proceed-
- ings. Senator Chiles commented on the unfairness of the current
system. He said that few Haitians have been deported since 1978
and that they are getting more than their due process rights. He
also said that the rights of those who wish to enter this country
legally appear to be of less concern than those who eriter illegally.
Senator Hawkins said that judicial decisions and lawyers have

slowed the asylum procedures bg, such -actions as requiring individ-
dal hearings, | _She beljeves the role of lawyers in
gromoting delay in the Haitian proceedings should be investigated.

he indicated that she believes 'due process could be obtained any-

ual hearings, interpreters, etc.

where in the United States: Mr: Civiletti said that if the sole pur-
pose of postponing hearings is delay, it is_unethical. "He also said
.that remoying aliens from Florida for prvceedings is not a failure
ofdueprotess. .. - . T

__Senator Huddleston, in response to questions from, Senator Simp-
son, indicated that he believes the definitions of “refugee” and
“persecution” are good if they are modified to include the caveat
that certain:conditions had to exist in the home country before the
person left. He added that he doesn’t think the United States is #p-
Plying the definitions consistently from one group seeking asylum
to another. - PR A o Y ,
~ Senator Simpson. asked whether Cubans: and Haitians dispersed
to other areas of theé United States would return to Florida in

order to be with their families and colleagues, and ‘whether this
desire for family reunification would also encourage a_continued

influx of refugees coming to join those already here: Senator Chiles
responded that the Haitians are now concentrated in Florida pri-
marily because of the Court rulings there .which hgve made the
hearing process slow [and’their chance of deportation 1ess]. He said
the Cubans have tended to concentrate in %‘lorida because of the
proximity to -Cuba and the similar climates. Senator Hawkins
pointed out that the United States can return Haitians to Haiti but -

- that Cuba will not accept the Cubans. She believes reunification of

. families should apply only to immediate family members,
" __Mr. Civiletti made several points about the proposed interdiction . _
program in response to fquestions from Senator Simpson. He said.
that interdiction at sea can endanger human lives; that the prob-
able cause necessary to interdict is fa}hly substantial legally; and

LY
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deterrence techniques. Senator Hawkins suggested that escorting
the boats home might be_an alternative to interdiction. Senator :.
. Huddleston agreed that U.S. actions are sending-a signal to the
‘rest of the world and that the message has been that these' people
are uncoriditionally welcome, and that now it should be that refu-
gee status is not automatic and procedures will-be enforced. 'Sena-

“tor Chiles also said that we have been sending signals that encour- .

age people to flock here and that we can change those signals. :
D. Hon. Robert McClory, U.S. Representative from the State of Illi-
Statement . L e ]

_ Representative McClory said that the United. States must ad-

- dress the issile of the status of the Cubans and Haitians already in
the United .States and adopt firm measures for handling future il-
. States cannot uproot them! He added that those Cubans who

cannot be resettled in communities because they are disfunctional
or antisocial should be returned to Cuba. He said that the illegal
immigrants entering since October 1980 have no special status and
should be given expeditious administrative hearings within the
limits of court decisions. He said that to deter future flows, we;
must establish our credibility in terms-of removing those who have
no lawful claim to stay in the United States and that we must deal
more firmly with Americans who illegally transport people to the .
United States. He suggested that other countries be encouraged to
share in the burden of resettling those fleeing persecution. To pre-
vent additional mass arrivals, he suggested that we obtain.the co-
operation. of sending countries to prevent the initial_departures;
that we discourage passage through third countries of migrations
headed for the United States; and that we facilitate joint efforts on
the high seas to intercept_illegal migrants.'He also said that he be-

lieves INS must have resources in order to facilitate prompt deter-
- mination of asylum Cl&iﬁiéj,ﬂé,,bél?éiéS,i!'iglﬁjﬁfjgél,,ih@ld,,b,e
available in asylum cases and it mgst be conducted promptly and
~ provide the final answer to challenges of excludability. '

Questions: In response to-questions from Senator Simpson; Rep-
resentative McClory said ,,!hé@ptﬁgéssiﬁ% and screening should be
done before refugees reach the United States. He said Southeast
Asians are processed abroad and that there should be a way .of
doing that in the Caribbean. He further said that he believes the
U.S. military should be-used to interdict -persons-attempting to .
enter the U.S. illegally. Representative McClory indicated that he
believes there is a role for the U:N:. High Commission and the In-

tergovernmental Committee on. Migration in helping provide a

forum for bilateral and multilateral discussions: He favors the cre-
ation of a_Western Hemisphere Council on Migration if it would -

induce Eatin American countries to agree to try to resolve the
problein of exploding populations in the Caribbean. He stated that

g5
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7 programs that improve:the economiic status ‘of _Latin American
. . “countries might_reduce .the number of: people wantigggﬁtq leave
* - those countries:: He suggested that the:Inter-American Foundation, . - -
which uses private funds to promote economit¢ developmerit, could .
.+'.. . possibly be expanded. He indicated that he doesn’t think the defini-

v

* - tions used for “refugee” and “persecution” should be expanded.

E. Hon. Shirley Chisholm, U.S. Representative from the 19th Dis-

trict of the State of New York

. .. Statement ' TR ST A
- Representative Chisholm spoke in_her capacity as‘chairperson of
the Congressional Black Caucus Task Force; on. Refugees. She ad-
dressed the issue of the United States becoming-a country of first .
- asylum and U.S. asylum procedures, saying that the U.S. has relied:
on the political qualifications of those’seeking asylum. Representa-
- . tive Chisholm addressed .various-Administration proposals: She in-
dicated that streamlining asylum. procedures’ would reduce Hai-

tians’ access to-the courts- She said that interdication at sea. was

problematic and dangerous phySically and internationally. She'in-
.dicated. that the United States has reason to, believe'the Haitians -

‘would: be_persecuted if returned to Faiti and that interdiction -
--would violate the principle of refoulement as contained in the U.N.::
' * *+ Protocol. She also opposed the renewable term entry card.proposed * _-

by the Administration because it is confusing and unreaSonably
» .‘délays resolution of the Cubans’ and :Haitigns’ status; and she op-
posed the English language-tapability requirement. She pointed
‘<'out that the Administration proposal‘makes no-provision for Feder-
al reimbursement to States and. localities for ‘'social services for the

entrants. She favored a policy suggested by an amendmerit to the -

. Foreign Assistance’ Act of 1981 whi¢h ties all development assist- .
ance for Haiti to a responsible development program; an end to
human rights abuses, and a reduction of illegal smuggling of per-
sons into the United States. L T
+ Representative Chisholm recommended that those applying for "

. mass asylum be treated as statéside refugees for the purposes of :
processing: She said the U:N: High Commission on Refugees could:
assist in the screening of these stateside refugees. She mentioned
legislation _she has reintroduced in this Congress to grant refugee
status to Cuban and Haitian entrants and those Haitians who ar-

-rived in Florida as of May 18, 1981. - - S Ta e
" __Questions: In response to questions from Senator Simpson re-
. garding whether her bill might ‘provide incentives for more persons
from the Caribbean to enter-the United States, Representative

_ Chisholm said that she believes Haitians are not economic refu-
" gees. She also said that the United States couldn’t absorb all the:

people who would come here on the basis of economic need: In re-

sponse to further questions from Senator Simpson, Representative
Chisholm indicated. that the definition of persecution should not

- -allow us to be selective about our human rights concerns in various
.. -countries. She indicated that during periods of.-economic stress;

"there is fear among those already in_a countrythat newcomers will
take away some of their opportunities and benefits. She said that ; +
she has observed that many of ‘the newcomers take jobs .below

e 4 -
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minimurm wage, jobﬁ that others wou’ldnr

,,,,,,,,,, ccept She ag;-eed that'

_ the hearing process in a:f'ium cases shouid have one step for civil
- dctions-ant one for appe

F Publw interest panel

-1.'_-'Ronald Glbbs Associate Dlrector, National Assocxatlon of Coun-_,

Ky

3 3 Dfa)lti F Swartz, National . Forum on Immlgratzon and Refugee :

: _ .- Poligy.” -

- 3. Wellst;Kleln, Executive Director, Unlted States Commlttee for

Re - —Refi ugees, - = St
the Amerlcanﬁouncﬂ of. V&i‘untary Agenmesi’or Forelgn Serv- _
ice, and on Behalf of the Chiirch World. Service, National

Council of Churches; and Amerxcan Gouncll of Voluntary ,'
Agencles - DL \

Statements . .
) . C 1, Ronald Gibbs poxntgd out that county governments must deal

aily  with"the effects of national immigration and refugee policies :
a such areas ‘as housing; jails; schools; and hospltais He said his

.. organization- supports: (1) contingency ,plans for. handling ‘future ..

. . v-mass, asylum; identifying a lead agency; (2) stronger measures fo .
': 'prevent d recurrence of the Mariel boatlift, proceeding cautiously
- in the area of interdiction on ‘the high seas; (3) temporary -detention
gf mass asylum applicants in Federal facilities: generally-outside of
eavily impacted areas such 'as Florida, pending deterrmnatlon.of

e their status, but releasing non-dangerous applicants into communi- :
: & ties if the processing continues to take a long time; (4) development
' of placement strategies. by the Federal Government for resettling
"'+ 7 mass_asylees and reimbursement to States and localities for the

" cost of assisting asylum apphcants (5) extending to asylum. appli- ,

cants the same Federal assistance provided Yo refugees and asylees -

S %, S I e s ML . —AaYyy_.:s - a

and Cuban/Haitian entrants, and 6 permitting Cubans: and -Hai- | *
tians currently residing in -this country as of July 1, 198], go !
eht”

remain in the United States and ta, apply for permanent reside s
alien status after they have been here at least 3 years; with the

repatriatioh of cr1m1nals, mentally ill; and’ those sub_]ect to exclu-
vsmn 6n other grounds:- i '

: 2. Dale Swartz lndlcated that the tensmn and backlash in Mlaml a
.. from mass asylum entries is affecting U.S. immigration policy and
politics. He indicated that the Administration proposals will not

" solve immigration problems and that they represent a departure’
~ from_the fundamental tradition and commitment of the ‘United
. -States to the rule of law, regardless of color or nat,.xonai origin: .. .
- 3."Wells Klernﬁlndlcated that his organization believes three fun- -
damental principles must guide U.S. mass asylum policy: (1) the-
United States must have control and must ap """ r to have control »
- of the flow of people permanently. entering; (2)'the mass asylum: - .
" pohcx must be consistent with what we:as of other nations; and-

(3) we must fully obserVe:fundamental tenets of.due process He

u

said that persons needing a temporary safe haven should not be.

5—‘5"-'

confused with refugees seeking asylum on the basis of perseciition.

- He also said’ that when persons move, across a third’ country to -

Y
. - ."
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reach the United States, the third country should actually be the

. country of first'agylum. . . x0T
" .~ _He proposed that mass asylum policy be based on the following

"+ guidelines: (1) accepting the obligation of beirg a country of first
---asylum and-thus not'interdicting at sea or pushing boats off our

' shores;(2) reserving thé right to detain asylum applicants or
. permit-them temporary access to_our society; (3) recognizing that

* .- there are more peeple in the world who meet our definition of refu-
. gee than this country can accept; and (4) repatriating or reiocagg

- those who do not meet the test of a well-founded fear of pers
- tion, R A S T o
4; John Terthula said that the, United States hasg no policy or pro-
gram for dealing: with groups. seeking asylum. He indicated .that
the processes used seemed to'discriminate ‘against the Haitians. He

“added that the handling of both the Cuabans. and Haitians has been

" detrimental to their welfare and has:caused bad feelings'in Florida

and has been a drain on Florida sociglservices and educationa) sys-

‘tems. He said that in this atmotheze ‘the voluntary agencies have
e who have immediate needs. .

.- had difficulty responding to people who -

.+ __Questions: In response to questions from Senator Simpson;, a gen:'

eral cohsensus was expressed that there is a need to expedite the

hearings and appeal process in asylum cases.- Mr: Swartz and Mr.

" - Klein pointed out that this should not be used to justify unfair
- treatment or expediency under pressure, . ' ;

Mr. Swartz, in'response to questions from Senator Simpson, rec-
ommiended that preventive measures, such as encouraging the: U:N:
to develop resettlement opportunites out of this country, be utilized
so that all asylum applicants won’t choose 0 come to the United
States. Mr. Klein pointed out that U.S. processes have to be de-
signed to facilitate resettlement 'in_third countries. He added that"
the signals we _send other countries_are part of the pull factor’
.toward the United States..Mr. Tenhula said we should look-at the -
use of extended voluntary departure: .~ . = . = . . ‘
. Serator Simpson .asked how the ‘panelists felt about applicants

“for asylum being resettled into communities .ﬁending' determination
;- of their status: Mr. Klein said the decision shoiild be based on our

. ability to retrieve.them from society, their ‘ability to exist in soci- "
ety, and society’s willingziess and ability to:accept them. Mr.
Swartz discussed some of the problems detention creates, Mr. Ten-
hula spoke of the confusion and pain that comes to asylum appli- .
gants, sponsors, and local communites when' resettlement is. urged
- but _no legal status is conferred. Mr. Gibbs said it is a_question of °.
equity, and that the backlash comes from what is done for. U.S. citi-

zens versus what is done for' the people being resettled: He. also
- said he thinks resettlement in.areas other than those already over- .
loaded should be explored. ;. . LT R

Senator Simpson asked:whether sponéors. should be required to
assume more responsibility and .relayed Senator Grassley’s ques-

tion regarding whether precedures similar to those used in Iowa’s
refugee ressettlement program couldn’t be used with Cubans and
‘Haitians. Mr. Tenhula said that_ the 90-day work permits for -
asylum applicants hag been an ﬁﬁﬁiiiiiétfrétiiéjiiﬁrﬂéﬁ that sponsors
of refugees haven’t: faced. Mr. Klein said that voluntary agencies =

-were under pressure. to Justymove the Cubans and Haitians out of i’

ER
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" confusion regardmg institutional relatlonshlps and ﬁscal ﬂow Mr :
Gibbs commented that no-one has really defined what constitutes
- effective resettlement and he thinks that needs to be dorie.
In response to a question from, Senator Simpson about the use of -
group profiles in asylum decisions; Mr. Swartz said that it depends -

on who is involved. He said that ‘the State. Bepartments attitude’

toward the Haltlans,fdesplte a,EederaL court ruling, is an example

- of how such decisions should 'not be made: Mr. Tenhula said that a.
varletSl of non-governmental orgamzatlons do yearly profiles

tis ML SEPTEMBER 22; 1981, “ANNUm; REFUGEE CONSULTATION FOR' thas”

_ing .
Present Senators Thur’m”on‘d (R., S.C)), Slmpson R., Wyo ). Grass-
ley (R:; Towa); Specter (R.;_Pa.); and DeConcini (D Arlz)r

AL @pemng statement of the actmg chazrmﬂn w -

dlciary Coniniittee wonld forward its’ recommendatlons on admls-
sion levels for-FY 1982 to the President. He- said the Committee

would also, as part of its oversight. functlon, assess the effectiveness

of the lelClES and procedures governing Federal refugee assist-
... dnce. He;indicated that he beheyes the United States fust adhere

to the statutory provisions limiting refugee admlssxons and .empha-
sized that. refugees are an international problem, requiring interna-
tional solutions; and that the Urnijted States cannot_accept for per-

.manent,’ resettlementral] who flee their courntries. He pointed out

-

X that refugeée; - \ethant -and applicant for ‘asylum admissions have
been far above the number established by the Refugee Act. He sug- :.
gested that thp ‘United States might better assist in ways other
than accepting: these _people, for. resettlement. Senator Grassley said
he supported these concerns. The statements of Serators Kennedy
and ‘Heflin were entered into the record.. - ;. .

B Admzmstratton panei ‘ S s
- “'s 1. Statement and. questlorung 5 William French S’frjiﬁi At-.
B " torney General of the US. accompanied 'by. Doris ¢
Meissner, Acting Commissioner, Imngratzon and Natu-
ralization Service (INS) o )

" Attorney General Smith described how the. Befugee Act of 19 0 v
ﬁ;changed the procedures for admiission.and resettlement of refugees.

"He said the Administration’s proposals in this area were the prog; .

uct’ of intensive inter-agency’ consultation: He indicated that the

current U.S, admissions program includes-alternative means of re-

setfling:refugees before they. are admitted to and resettied in the -
I.'I,mted States, 1nclud1ng voluntary repatrlatlon to a:jefligee’s coun-

..
8

- R




} 42
e e TSN——
try of origin; resettlement in a country of first asylum; and reset-

tlement in a’third:country other than the United States. He said.

the admissions program also serves U.S. humanitarian and foreign

- policy interests. He indicated that family reunification is a ‘major

factor in selecting refugees for admission to the United States. He

said the President was recommengding the admission of 173,000 ref-
ugees for resettlement in the United States for fiscal year 1982; as

follows: Soviet Union—383,000; Eastern Euicpe—9}500;—Latin ‘Amer- -

ica—2,000; " Africa—3,000; Near East—5,500; Asia’-120,000. He de-

scribed the circumstances affecting the number of admissions re-
quested for each group. He indicated the mass asylum entries, “to

a;large extent involving questions of.illegal immigration_under the -

- covet of application for asylum,” would be addressed by the Admin-
istration separately in legislative measures: He described how refu-

- gee admissions are determined in practice, .pointing out that each

refugee. épjili'c'étibzg is analyzed individually by an INS officer. He
said that the officers rely heawily on views of the Department of
State (DOS) regarding factual determinations. in the cases: He said
the domestic impact of admission levels have important budgetary
implications for all levels of government and that; for. this resson,

-proposed admission levels have been set as low as possible... .

Senator Thurmond stated that the influx of refugees to the -

United States has always been a difficult problem, requiring a bal-

* ance between welcoming foreigners and recognizing that we cannot

~Finally; he indicated that he believes th& positions of refugee coor-:

RS
14

¢ Soviet dews under these circumstances. Senator Simpson ques-

take all who want fo come: He indicated that he believes the defini-
tion of refugee must be limited to that in the Refugee Act and that

political persecution, within the definition, must be clear and ascer-

tainable by U . officials. He said the United States must develop a -

better policy for finding. other countries who will accept the refu-

gees and diplomatic. methods of returning them to their country of _

origin. He said the DOS &hould take a_stronger role in using for-

eign policy objectives to address the problem of refugee admissjons.

dinator in the DOS and commissioner of INS should be filled by

to the delay-in developing a viable refugee admissions policy.

Senator Simpson questioned the status of budget restraints on
INS and Attorney General Smith indicated that he believes the ef-’

ficiency of the operation could be substantially improved through
management and organizational changes. . I

In response to questions from Senator Simpson regarding the Ad-

ministration’s.policy regarding resettling refugees who have offers
.for resettlement jin other: countries but perfer to come' to the

United States, such as:with Soviet Jews and Israel, Attorney Gen-

eral Smith. indicated that generally in such cases we would insist

the refugee go to the other country; although we do admit some -

‘tioned whether the language in the law might better read that the

.Attorney General may admit to the United States angffefugee who

is“not accepted for permanent resettlement in any {8reign coun-

try? instead of “not firmly resettled in any foreign.country.” -

- the Administration and that these vacanciés may have contributed

In response to questions from Senator Simpson regarding the use -

made of some refugee categories; Attorney Genersd} Smith said that
to be admittad under the family reunification category the person

1 l‘ ,
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miust also have refugee status and it thus haé not resulted. in:large

nunbers-of entries. He said that generally the admissions have not : .
equalled the number of authorized positions: He said that the “oth-

erwise ofsnational interest” category has not been used to'bring in

additional refugees to reach the consultation figure.

Senator Simpson ‘asked about the procedures for determinations .

on deferred refugee applications and Attorney General Smith

stated that INS would be applying the definition of refugee as set..

forth in the Department of Justice Office of Legal Cbunsel memo-
randum. He indicated that he believes INS officials, rather than

State Department consular officers;: would be the most apprgpriate

persons to make the determinations. - :

"% 7" “Secretary for Political Affairs, DOS, accompanied by
,Programs, DOS _ » o I

. Mr. Stoessel indicated that the State Department’s responsibility

in the devélopment of the Administration’s proposals regarding ref-

. ugee admissions. was ‘to. ensure that foreign policy objectives re-

refugees in part because large refugee populations can threaten th

. 2 Statement and questioning of Walter J. Stoessel, Under -
o .
James. N. Purcell, Acting Director;” Bureau for Refugee .-

e

ceived proper ctoksideration. He said that the United States assists - -

stability’ of countries where they first seek asylum. He said grant-

" ing first asylum provides time for the development of humane solu-

. tions, including voluntary repatriation, settlement in the region, or
resettlement in.third countries: He said U.S. support of interna-
tional cooperation in, refugee situations has reassured couritries of

first asylum that their “plight would not be ignored bythe interna-

system: He said the United States has established criteria and pri-. -

orities to_help determine which refugees should be admitted to-the.
‘United States; -including those. of special humanitarian concern, -

those seeking family reunification; and those: whose admission is
deemed in the. national interest.. He reviewed the foreign policy

considerations in the Administration’s proposals on refugee admis-
sion levels: . e
In.response to questions from ‘Seriator 8pecter, Mr. Stoessel indi-

cated that the admissions number for the Western Hemisphere is
. low "because many neighboring countries jéifré,,Wiill,i,ﬁ%,td,,iit@ide
asylum and that; in some cases; people are fleeing for economic

reasons and would not be persecuted if returned to their country of -

origin. Mr. Purcell responded to questions regarding plans for Hai-

tians who are coming to.the United States by stating that they gen-

erally believe Haitians are coming. here for economic reasons but

that once they are in this country they can_request asylum and
their cases will 'be considered individually. Mr. Stoessel indicated
that they are studying ways to avoid another mass Cuban influx:

~_ Senator Specter asked about the small number of refugee admis-

sions proposed for Africa, and Mr. Purcell said that Africans have
roblems within the region..

generally attempted to handle refugee problems within the {

He said the United States has pledged §285 million over the next 2
Jyears to assist African refugees. He said they believe the 3,000 pro-

posed for Africa is consistent with the goals of African nations.

-
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‘ _Senat.'or,Speti:ter asked what. efforts the DOS has in mind to get tfl"e. :
Soviet Union to_"live up®o their commitments under international - .
- humanitarian laws” and Mr. Stoessel indicated that they constant-. :.:
ly bear it-in ‘mind-during both bilateral ‘and multilateral dealings -
with the Soviets. He said that Secretary, of State Alexander Haig
would -be discussing ‘the matter with Minister of Foreign’Affairs, .
Andrei Gromyko, but that the issue hasn't been linked to the sale ;"
- of grain to.the Soviet. Union. However~he said that the Soviet °
.. Union has been denied most-favored nation treatment because of
-7 * the emigration quest®n. He said that it has been argued that the
* _ Soviet Union’s stance on the question is linked to the naturé of the'
- relationship between them and the United States.. =~ . .. ..
‘Senator Simpson questioned the rationale: for  admitting the

, qu
' Zecent Indochinese,r”%u ees who had no cpntact with the American
government abroad and Mr. Purcell said that although many flee

for economic reasons, it is generally a mixture of ‘economic and po-
litical. He said they would be reviewed on & case-by~ase basis. .
J. Statement and questioning of David B. Swoap, Under Sec-
retary, rtment -of Health and Human Services, ac- -
o : companied by- Phillip- Hawkes, Director of .the Office .df
- Refugee resettlément (HHS) L T L
Mr. Swoap. indicated that.some of the dq‘mes:;j;icpgl,icyjcqr‘i,siggg:
ations underlying the Administration’s proposed level.of refugee
admissions for.fiscal year 1982 included the support of the Ameri-
- " can people and. U.S. ability fo adequately address the needs ofthe = *\
~ " refugees who have already come to_the United States: -~ __ /0.7
. He said that. approximately 373,000 refugees came to tife United .

States in the past 2 years and that number hampered refugee re-
settlement. He said two other factors affecting the problem of refu--
gee resettlement in the United States are the ability of a given ref-
..ugee population-tp attain self-sufficiency find the location of the

initial resettlement. He said efforts are being made to decrease.de-
pendency of the refugees and to achieve a “more equitable distribu- -
tion.of refugees throughout:-the United States. * * *" He described -

. these areas. The fiscal year.1982 budget request for cash and n{gdl' :
. cal assistance is $469 million; the fiscdl year 1982 request for so¢ial .
. services programs is $70 million. He said:they will give priority to

. services_that promote_self-sufficiency; channel most of the social
" . service funds. to the States; increase the role of regionul offices in
. providing technical assistance to States; and explore case manage-
ment pPoposals: . L T
_ He described how-the, Refugee Act “enhanced the Department's.
ability to administer the. domestic components of the refugee pro-
gram,” including the requirement that States submit plans outlin- =
ing_how they propose: to use Federal funds and the requirement
that States- apyioin't- a State refugee coordinator- -who' provides ‘a
focal point for the Department’s monitoring bf various resettlement
ograms. He pointed. out thut, beginning in April 1981, spebial

Federal cashr-and medical assistance for refugees was limited to

+ their first 36 months in the United Statés: He said they are. consid-
ering modifying the regulations goverhing cash assistance for non:
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. <AFDC eligible refugees but that no decision had yet been reached.
" He said the refugee resettlement program needs greater communi-

" cation and coordination at all levels between program participants

" and that they have been working to meet thisneed. " ., ¥

.. In response to questions from Senator Simpson, Mr: Swoap indi-

* which have ‘outside incomes. He said the dependency rate of Indo- * .

.+ chinese. refuges; has_been rising, from about 29.8-percent in 1976 to

45.4 percent in 1980. He said that,a recent preliminary survey.
 shows the rate may now be in the area of 67 percent.'He said they
- are-attempting to reduce these rates; including encouraging use:of
self-sufficiency training programs. He indicated that .the social
sérvices fnoney -that funds these ‘programs: are not. being reduced
from the level contemplated by the Carter Admfristration and that
;.. the'$70 million requested for fiscal year 1982 would be adequate. -

* Senatir;Simpson asked about the.national demonstration proj-— =

B
I
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“ects and Mr. Hawkes indicated that the studies: are just beginning =
-and that they do not have any data yet. He speculated that some .-
. data“will be available in a few months; Mr. Swoap said’that accel-

“.  “grating English*“language trainihg- and employment segrch  and
placement” skills will .be-explored in some of the demonstration
 projects. In response to’questions from Semator Simpson regarding
“*  secondary migration; Mr. Swoap indicated they are working with

. voluntary agencies to address the cluster:placement :problem ‘and
" *they.are looking at the availability of social services funding and
‘employment counseling to try to target them to secondary migra-
tionn arbgs. -~ 0 . L o R
__° Senator Simpson questioned how refugee programs will be affeet-
" ed by shortfalls .in cash and medical assistance funds, and Mr.
- Swoap:_responded. that there would not-be much.impact: infiscal .
- year 1981 and that the President’s decigion on the mid-year review-- ..
~ ~ would affect what happens in fiscal year 1982. - o .o i
.Senator Simpsor.questioned whether there was any'feeling that
the mission of the Office of Refugee Resettlement (ORR) was dimin=
ished by being_placed'-under the Social Security Administration.. -
(SSA) snd Mr: Swoap indicated that he did not believe® it had les- =
" ‘tened the importance of the office. =~ ... - ... K
<. . In #vfponse to questions from Senator, Simpson, Ms. Meissner -
.- said that when a person could be admitted a8 either a refugee or .,

immigrgnt under.- family reunlification provisions, the refugee
status is usually favored. ..o 0 R o

1. Charles Sternberg, Chairman, Mig¥ation and Refugee Affairs ..
. Committee; American Council of Voluntary Agencies, Accom-
o panied by John Tunhula, Policy: Representative, Chiurch World .
h Service of the National Counéil ‘of ‘Churches; Bruce Leimsidor,
- Administrative Staff, Hebrew Immigrant Aid Society; und Jan
~" - Pupanek, Americun Fund for €zechoslovak R¢fugees);
2. John McCarthy, Executive Diréetor, Migration Services, U:S.
Catholjc.Conference. - '




* ered sponsors; and that a primary 3
-is employment. Mr. McCarthy emphasized. the need for c

- make refugees self-sufficient as soon as: possi

. S &

1 Mr. Sternberg indicated that his organization believes the gov-
ernment should try to deal with refugee problems without reducing
the number of refugees admitted to the United States. He said that

u they support the use of broader regional definitions for refugee ad-

mission_levels; so. that those from: the- many areas of the .world -
- which are currently omitted would be eligible to apply; He said

they. believe the “primary factor in controlling public assistance de-

pendence in-facilitating early employment of ref‘ugees’r’rirs & mecha-
nism for proper case management within the community resettle- -

ment. program. o

2. Mr. McCarthy indicated that the Conference supports return.’

ing. thé refugees "to_thelir_country of origin “if it can be done

safely;” resettling them where they are; and as a last resort. reset-
tling them in third countries. He ‘said his organizatior has offices
in every community where they resattle i'efggees; They attempt to

> lg, . )

: Questions: In.response to guestions from Senator Simpson, there

was discussion by Mr. Sternberg, Mr. McCarthy, and Mr. Tenhuls

that there are numerous sponsors willing to accept refugees; that
refugee relatives who are receiving welfare were not to be consid-

regarding the goals and practices of resettlememt. They indicated

h  cooperation

between the public and private sectors, indicating that when public'
- benefits and educational and job training programs are shoved at

focus of the resettlement process

 the refugees, it is difficult to concurrently focus on employment.

He said they would like to have control of their cases, Mr. Stern.

berg described efforts that have been made to improve communica- k

tions with State and local communities' and government where the fok

refugees arg being resettled. - S

. .In response to questions from SegigtbjSiiﬁprii;'Mf.' Stéi'iib"fé' -

- :said that although the training efforts in refugee camps in South-

‘east Asia are helping incoming refugees, additional job skill train-

:ing is also important. Mr. McCarthy said that they: believe it is
‘cost-effective to work with the refugees overseas rather than in the )

:United States. = . !

 Senator Simpson asked the number of refugees who immediately

- -apply _for public assistance and Mr. Sternberg said that.the reset-

L

‘tlement allotments are so low that it is difficult to “keep a refugee
;off welfare for an extended period of time.” Mr. McCarthy indicat-

‘ed that if the voluntary agencies had case control; they would be

able to better determine who sh
ntly the voluntary agencies are not*notified when a client goes

‘tient! tified Whon & clicns oo
on public assistarice. He said that the Refugee Act mandates con-

sultation with the vocational service provider and notification of
the sponsor when the refugee goes on ‘public assistance;

__Senator Simpson asked what the voluntary agencies .are doing

-‘mbout avoiding secondary migration, and Mr. Sternberg and Mr.
" Leimsidor indicated that although the vqlunt@jrirﬁgéjicies]want to

discourage such secondnry migration; people are free to- move

K3

should. ke getting public assistance =~
;ind there would be fewer on welfare. Mp Leimsidor added that fre- o

a®
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———~where—they—warnt.—They-suggestéd—that—the—Cambodian_cluster———
\ - project might provide data on how t6 prevent secondary migration.
- In'response to questions from Senator Simpson on the compensa- ‘|
_tion given voluntary agencies for assisting refugees;,Mr..Sternberg -
"~said that such per capita grants have not resulted. in_the agencies’
advocating higher refugee admissions. Mr. ‘Leimsidor said that ..
those funds :facilitated the agencies’ work but did not cover the

- ‘costs. Mr. McCarthy said resettlement costs about:$1,100 per refu-
gee. Mr. Sternberg indicated that present.refugee programs have a
stron«%-foreigﬂf policy component; they were government: initiated

. and the voluntary agencies were asked to help: He indicated that ,

‘resettlement of mass numbers, with policy implications, would not - -

- be feasible without Federal financial support.
D Pansl : AR

1. D, Robert Graham, Governor of Florida, and Chairman, Interna-
: tional Trade and Foreigh Relations Committee; National Goy-
.. - ernors Association; o N - AP

‘2. Harvey Ruvin, Commiissioner of Dade County, National Associ-- -.
ation of Counties (NACo), Accompanied by Ronald Gibbs, Asso-
ciate Director (NACo). Y,J ' 1 . i

i Stw — i - - —

1. Governor ‘Graham said the willingness .of State and local gov- = °

ernments and. the public to continué to support the refugee pro-- .

gram is_“increasingly dependent upon confidence that Federal re-

- sponsibilities will be met.” He said that the number of refugee ad-
missions should be linked to the domestic assistance budget and to -
.the Federal Government’s willingness and ability to: control-un-

documented entries. He emphasized that refugees are a:Federal re-
sponsibility. He said- that”States are expected to deal. with the
: impact of refugee resettlement; yet have often been excluded from -
the process. He cited«the impact-on Florida of the Cuban-Haitian
.influx. He pointed ‘out that States and localities face increased

State and local taxes and a reduction in domestic programs as well -
as possible reductions in Federal assistance for refugees, while

“they have not yet seen a.single step towards implementation of

) ttjhilé,As%ii’i’iiiiét'rétibh’é immigration and refugee policy.announced on
July3e:” . . oo N Ry
_ 2. Mr. Ruvin indicated  that Federal responsibility- should go . -
_beyond making admissions. décisions and should:include responsi- .
bility for«the cost and impact on the communities in which refu-: -~
:  gees resettle. He pointed outthat during the initial?period of resét- . - ¢
-+ tlement, refugees have greater costs than most Aniericans and that © -
¢ . this burden falls on the relatively few States and localities in", -
which they are concentrated. He illustrated the impact of refugees -:
and the Cuban-Haitian entrants on Dade County. He said his orga-
nization believes it is unfair to expect a few heavily impacted areas
to bear the burden of resettling refugees, “especially’in light of the

fact that State and local governments have no voice in Federal deci-
sions on refugee admissions and placements.”” He indicated that the

capacity of communities to absorb additional refugees has not been
‘taken into account. He said this has led to both a growing welfare

dependency rate and to community tensions and resentment. He

-
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~——said-tie-believes-there-is-a-need for-improved-administration-of ref-——

ugee reception and placement grants.-He also said they support the
transfer of refugee programs from the DOSto HHS. =~
& . Questions: In_response to questions from Senator Simpson, Gov-
ernor Graham indicated that they are willing to consider changes

.in the type of funding provided for refugees. Mr. Ruvin said that

" . they probably need a combination of both impact aid and per
+ “"capita fundings. & _ . I > ;

nator Simpson asked how the private sector could be more &ffi-

ciently used in refugee resettlement and:Governor Graham indicat- -

ed that he believes the greatest concern is that it‘be a national pro-.

gram .with.. thé,,?igc'e@i’?@!i?g?ﬁ' from- the Federal Government::
‘Governor Graham said and Mr. Ruvin agreed that dependency .
rates could be reduced by greater dispersal of the. refugees.’ Mr.

- Ruvin_added that other factors affecting dependency rates include **-

that recent entries have fewer skills and less education“than earli-
er:entries and that some of the sponsors are algo refugees. -Mr:

Ruvin said that he believes communication between volurtary: -
.-~agencies and State and local officials ispoor. . .
7" *In response 'to questions from Senator Simpson about whether 3-

,,,,,,,,,,,,,,,,,,,,,,

- year, 100 percent Federal reimbursement for cash .and medical as-

——sistance-reduced-the-incentive-of States-and-counties-to-encourage——

refugee self-sufficiency, Mr. Ruvin said that he did not believe so; =
+' - . that the refugees have need for assistance. . = .~ .~ ..
_ Senator Simpson asked whether the proposed budget ,ﬁ%ures ap-
peared adequate for proposed refugee ‘admissionis and ‘Governor
Graham indicated that the budget.figures consider only those who .
enter the country under'the controlled system and that many;
others, such as the Cuban-Haitian entrants; actually .enter the -~
country outside the system. He said he believes.the proposed ad--
missions are roughly twice what the budget would‘realistically sup-

" port_when illegal entries are also considered: He said he believes
‘the Federal Governmént should. assume the responsibility to supply

‘the financial resotirces for thosé they allow to enter. -
E Papel . Ty L 0T T
1: 'foéé‘élél})giﬁ Brainerd; Intgrgovernméntal Compnittee on Migration . -
ACMy; e T I
2. Patricia Weiss-Fagén, Chairman; Refuges Program, Amnesty: Ini-
- ternational, USA, ‘ R \

“3. LeXuan' Khoa,, Beputi Director, Indochina Refugee Action
Center, Accompanied by Neou Sichantha; Association_of. Cam-
bodian Survivors, Yilay Chaleunrath, Lao €Community, Chéu

Thao, L*ao-qun’g Community, Nguyen ‘Véiri Hien, Vietnamese

.« __Community;. e
- - 4.-Roger Connor,:Executive Director, Federation for American Im-
© migration Reform (FAIR). - . . Ty R E
T Statements L, o o oL e
"1 MsyBrainerd'said she would' focts on 'How to facilitate greatér . )
burden sharing in the international aréna and how to-define the L

-~ US8. role in this area: She discussed the development of ICM.and "
" the U.N. High Commission ou Refugees and how they work togeth-

_er. -She said. that these international mechanisms are “improperly ‘
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. or inadequately -used’’ and the '‘roles of the gseparate entities are
often blurred.”” She added that the support of governments is often
ad hoc and emergency situations are dealt with in different ways.
She said the U.S. role has weakened recently because of preoccupa- -
tion with domestic immigration concerns. She indicated that refu-
gees and migrants are human resources rather than humanitarian
burdens and that more attention should be given to the linkage be-
~ tween migratjon-and refugee resettlement and economic develop- -
- ment. She urged better coordination among nations concernied with

" . humanitarian assistance programs. She recommended the need for:

* -"* compréhensive review of roles and missions of international ergguni-
zations; review of the U:N: system since “refugee dnd migrant-pro-
-ducing cquntries are members and influence pdlicy;”. clear delinea-
tion of agency responsibilities; a neutral; non-political focal point in
every refugee emergency; and more attention to linkages between

" rgsettlement and development. . .
~ 7'2: Ms. Weiss-Fagen presented three principles Amnesty Interna-
tional believes should guide refugeé law: no one should be returned
to a country where they will be persecuted; refugees from all coun-
tries are essentially equal and should be accepted on the basis of
_____humanitarian need and not political expediency; and U.S. refugee _
law should include persons”who are still_in—their-own tountries:—

She said recent practices and proposals by the U.S. government

her case. She indicated that the United States appears to be
moving to_stubstantially diminish the opportunities -afforded those
seeking refugee status-to contact support groups. She described the
_interdiction program as highly conducive to_coercion and motivated
‘at least in part by racism and strongly recommended a review of
the interdiction proposal “to ensure adherence to the minimum cri~
teria established by the international commuhity for asylum proce-
dures.” She recommended a formal role for the U.N. High Commis-
_sioner. for, Refugees in refugee and asylum procedures in the
“United States dnd the establishment of an -asylum 'reVi:\g board
composed of “representatives of the U.S. government agencies with- .
responsibility in refugee mattérs and refugee-oriented, non-govern-,
~ ment and international organizations.”- e
..~3. Mr. Khoa stated that Indochinese have never before, “‘even
. during periods of intense starvation and economic hardship, chosen .
'to flee their homelands.” He indicated he felt it Wées “inaccdrate; -
* ' cruel and demeaning’’ to suggest they would take the risks they do -
. to leave their countries for economic betterment. He said the refu-
., gees want to be independent ané#hat the welfare~dependency rate -
~is temporary, a tool-to sustain families while they adapt and devel-
-+ “op needed skills. He said recent studies indicate that over the long

run, refugees approach employment levels comparable to the gen- -

. _.eral U.S. pppulation. He suggested that refugees have not been
" *.’made full afid Bqual partners in efforts to implement effective refu-
- . gee resettlement policy ard prografus and that the Federal Govern-

" ment has not fostered a;moré specific partnership and division of -
_labor between public and private institutions:. He pledged that they

o : S
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— — would make “‘évery effort to-assume an ingreasing share of respon-
e.

sibility in the resettlement of our own people.” ~ o
4. Mr. Connor said the signs such as conflict between- different -

lévels of government over who should pay for _refugees and the

impact on communities indicate that our emphasis_in refugee pro--

... grams has been misdirected and. the number of refugees admitted
77 7 to this country is too high: He said the Federation believes levels of
actual admission should be reduced and re fugee assistance should -

be directed toward repatriation and. resettlement in countries of

- first refuge and ‘to better internationalize the reséettlement of

those who must come. to third countries.” He indicated that if.
social welfare programs for refugees are rediiced, the number of ad-

missions must be reduced so that the United States can keep its '
commitment to those admitted. @~ .
* _ Questions: In response to questions from Senator Simpson, Mr.
.. 'Khoa indicated that there are over 500 mutual assistance associ-

ations and only 22 receive funding from the'government. He said
imong the most helpful in reset- - -

he believes such groups cotld be &
tlement and that they were not-being fully utilized. -

In response to questions from Senator Simpson, he ‘said repatri-

« - ation of Southeast Asians is condemning them. _ _ = _ _

+++_Senator Simpson asked what suggestions they ha
‘marage migration issues in-the Western Hemisphere and Ms.

Brainerd said ICM has .advised many Latin American governments
on labor migration questions and they are currently involved with
OAS in a study of cross-border labor migration problems in Latin
America. She said they would welcome requests from member gov- .
ernments to'do more. She gave examples of earlier attempts to es-
tablish “‘a‘viablé corhimunity economic, base in non-traditional re-

ceiving countries” and indicated that such éfforts have not been at-

tempted in recent years:- S
- Ms. Weiss-Fagen, in response to questions; suggested that the ref-

ugee admissions process could be improved by use of a refugee .
- review board composed of U.S. government departments and_mem-

bers . of the international cgmmunity, including UNHCR. In re®

sponse to further questions %?dﬁi Senator Simpson; she indicated
that she didn’t believe it was feasible to continue. resettling refu-

gees from the Western Hemisphere outside the United States. She

pointed out that several of the former receiving countries are re-
stricting such entries. In response to questions from Senator_Simp-

son, Mr. Connor said hé believes the support for refugee admissions
to the United States is diminishing among US: residents; _ ——
_In response to questions from Senator, DeConcini; ‘Mr. Khoa

listed the things they believe would improve. the sponsorship proc-
ess; including encouraging greater responsibility of “anchor’’ -refu-

gee families; enforcing eligibility requirements for refugees request-

Ing cash assistance; fostering econdmic development within refugee

- communitiesy using magnet placement strategies; resettling in less- -
-+ impacted-locations;.and packaging initial services to improve théir -
- effectiveness. He suggested separating cash and medical assistante -
Y nefits for refugees; He indicated that he thinks the Iowa resettle- ..

7 should be more involved in resettlement activities and that the pri-

\ ment program is a -good model. He said he believes>thé States °

5.8‘: h ’ - ) ;' .v
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vate sector should be encouraged to help the government support

refugee resettlement

about internationalizing Cuban resettlement. She indicated that

the international response was unfavorable hecause of the negative

+ reports regarding the nature of the Cubans. She indicated that the: .

.Cubans have been resettled in Austra;ha, Argentifia; Venezuela; "

" Costa_Rica; and Peru; as well as in the United States She said she.
would supply for the record the condltlons found in the camps in .

Perii and Costa Rica. J

"In, response to questions from Senator DeConc1n1, Ms. 7Welss-'

Fagan indicated that U:S: refugee practice is inconsistent, seeming

to “reflect foreign policy_ con51deratlons rather than- straight-for- -

ward legal or humanitarian concerns.” She said the United States * -

>

should be careful that pdtential refugees are given a fair. l‘iear;ng L

and all the rights they are entitled to under law. She said that it is
Amnesty Internatlonal’s‘pomtlon that anyone who "has a well-
founded fear of persecution should be able to leave thadt country.

Senator DeConcini asked if the United States is an international

leader 1n refugee matters ,and Ms. Brainerd 1nd1cated that we- 2-do

Conner said the U.S. role should be conSIdered in terms of 1ts ac-»

ceptance of immigrants as well as refugees and that “our perform-

.ance in prov1d1ng money for resettlement asmstance out-performs

other countries.”

IV"SEPTEMBER 30 1981 ﬁi:Aiziﬁ'G’ ON EM?LD’?ER QA'NC'i'ro”Ns’

ing.
Present Senators Simpson,; Grassley;, Kennedy, and DeConcml -

A Opening statements by Senator Simpson and Senator Kénnedy

Senator Slmpson began the hearln&by statlng that the enfjﬁe-l R

ment of the immigration laws was in the national interest; and’

that he believed that siich enforcement wotuld “niot be- achleved;

without employer sanctions. In his opinion, the principal cai§e of ,

illegal immigration was the availability of U.S. jobs, and the reduc-
tion of this availability, rather than greatly increased conventional

. border. and interior enforcement; was the best approach to curtall-
5 Ulng illegal immigration. S

In his prepared statement, Senator Kennedy, the ranking m1nor-, ’

N

1ty member, ifidicated his belief that real questions remained over ©

the costs and benefits of employer sanctions; and that a‘more ap-

propriate step would be the effective enforcement of existing laws,

including labor, social security, and civil rights laws: In his opin- '

ion, enforcement of these laws wotld reduce employers incentives

* to hire illegal aliens;, as well as protect’ them and the American:

labor market. R . Fio

ce

~Ms: Brainerd responded to questiong from Senator DeConcmr .



‘B Administration panel . |
1. Doris Meissner, Acting Commissioner, Immigration-and Natural- :’
- ization_Service (INS), Department. of Justice; accompanied by -
David Hiller, Special Assistant to the Attorney General;

olm Lovell, Jr., Undersecretary-Designate, Department of .

2 riorable Diego Asericio, Assistant Secretary for Consular
®airs; Department of State. - - . RS

Statements AR . _— :
- 1. Doris Meissner; the Acting Commissioner of INS, stated that,
in_aHdition to efforts to intercept illegal aliens at-the border, the
policy of INS over the past'several years had been to emphasize in- = .
terior investigations aimed-at locating_illegal aliens who are ém- . -
. ployed, particularly in jobs whith would be attractive to U.S. work- " -
- ers. Of the moré thén 143,000 illegal aliens apprehended in inter-

nal investigations in 1980, 46 percent were employed. She subse- "

" quently indicated that more than 60 percent of thé people appre-
/ hénded were in’ jobs that pay miore than the minimum wage. =~ ' 4.

6,

~ Ms. Meisstier indicated that employer sanctions would increasé

- the effectiveness of INS’ interior enforcement efforts, particularly

- .—since.she.believed that as many as 75 percent of U.S. employers :
would comply voluntarily. .Senator _Simpson” said later- that he. —
thought 75 percent was a minimum figure; This was based in:large -
part on INS expefience with Operation Cooperation, a voluntary
compliance program involving approximately 60-companies in Los. . .-

. Angeles and Denver; and 60,000 employees. Ms. Meissner said. that” ~ -
the Administration’s employer sanctions proposal would allow INS .- =
to target. its i ior enforcement efforts- at those employers sus-

ployer and employee in fraudulently executing.the eligibility form.:

*"where there was clear evidence of a conspiracy,between the em-.

. --- 2. Malcétm Lovell noted that there was a universal consensus
that the illegal flow of aliens into the United States is prireipally a .
labor market phenomenon, a ‘'movement of Third World: workers
drawn to our labor market by the wage disparities and employ-

‘ment opportunities. He briefly reviewed the 30 year old series of
- recommendations in favor of employer penalty legislation; as well -

as the history of illegal immigration in the early 1950s during the ..

bracero program .and the “second, even larger-scale influx” during .-
the last decade. He stated that the employer sanctions proposal . .
~ was a corherstone of the Reagan Administration’s proposals to.cur-
“+-tail illegal immigration. = . - .t 0 e T
" 3. Diego Asencio stated that “the employers sanctions proposals -
_is the heart of the resolution of the illegal alien question;” and that -
the other alternatives—massive border. controls or deportations—

~ were &gompletely inconceivable” from a foreign relations point of
view. M¥. Asgencio said that most other industrialized nations, par-

ticularly in Western Europe; have internal controls over the em-. - -
ployment of aliens, and-also waive the visitor’s visa requirement,

. which” he recommended-as a complementary approach. He noted ' -

R — 4+




- also that 1nternal controls would redﬂce the str;aln on consular ofﬁ- .

- cers abroad. _ .

Questions: Senator Simpson explored the posslﬁle alternatlves to

. employer sanctions; including increased enforcément’;of existing

labor laws, and increased border \qnd interibr enforcement of the,

1mmlgratlon law. Mr. Lovell indicated that increased enf orcetnent

of the Wage-and-hour laws would not deal with the sproblem be-

cause ‘‘the vast majority” of illegal aliens were workln ~in jobs
.+~ which paid -at least the minimum wage: Regardmg increased i
- border and interior enforcement, Ms. Meissner: said.that “there is ;

'no question that border enforcement is. cost effective and ‘ig legally

. probably the most efficient way of deterring illegal immigration;”

but that a variety of ways of-dealing with the flow was needed.-She
sald the curréntly available tools for mterlor énfor'cement were & i

LYy A

_ srmply not: sufﬁCIent - RN

on temporary visas- and subsequently v1olated thelr terms
survey of consular posts conducted by Mr. Asencio 1ndlcated that
-less:than 2 percent of the 7 m1lhon nonlmmlgrants issued V1sas an- .

*“Meissner stated _that 2. nonimn on~/——
return rate of 10 percernt, which again mdy or ‘i ot eﬂect visa .
~abuse. She said that close to 20 peYcent of the people afjprehended

. in the interior were visa gbusers, but that it wasz‘dlff' ult to ex-.

-

trapolate from this ﬁgnre because; of | the target of INS enforcemen‘t’
: efforts -

_There waa some discussion about the Identlﬁcatlon to be requlred

of _workers_in connection. with employer sanctlons Mas. Meissner .

' -said there would be a significant increase in the use of fraudulent
documents by illegal ahéns Senator Slmpson said that he thought .. -~

it was necessary both ‘/to protect.the earnest employer [attemptlng .
‘to comply with the laLvsj and to'do it in a way ‘that would actually

have. the effect of screening out illegat ahens, _and that the Adnyn- o
" istration approach did only the former.‘In a related; dlscussanSen-:- .

. ator Grassley criticized the: Administration’s approach as’ “timid,’’.:
Cine duckmg the contioversy surrounding a_counterfeit-proof yvork

permit or social security card; and ‘“hgif- hearted,i’,m that he did -. .

.not think that it would.get the work ‘done.. Ms. Melssnej; r plled 5

that cost; estimated at close to $2 billion, and" start-up time; esti-’

mated at 3 to 5 years, had been the pnnmpal factors in the Admm— .

istration’s decision against such'a card. _. - .
In response to questlonmg by Senator Slmpson, Mr. Asencm md1-

33

cated that Mexico’s response to the Reagan Administration ;propos-
als had been “’mb1gpotjst _and questioned the ‘‘safety walve”

theory, noting that many of those who left 'Mexico were people the

" Mezxican government would prefer to remain. Mr. Lovell was ques-

tioned by Senator Simpson about experience with the Farm Labor -
Contractor Registration Act, which penalized the use of illegal’

B aliens by farm labor contractors; and responded that about 9,300
. undocumented aliens had been ﬁpprehended under it dunngﬁtﬁheﬁgl-v s

_year period 1978-1981 (9 months);, and about 50 percent ‘of the vio- -
rlatlons had been cons1dered to be knowmg violations. S
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" -it was his intentién’ ‘that existing: laBor. p

- -somie striking similarities in the two sets of proposals. Senator De-
"+ Concini also expressed fea;jof a backlash unless leglslatlon was,

vpartlcula AWas ¢

Senator Kermedy questloned Mr Lcsvell in’ sorme detaﬂ about the
potentlal for dlscrlmmatlon under an:employer sanctions law; par-
ticularly in view of the cut-back in’ labor law enforcement under

the'current Admlmstratxon Mr._ Isovetl responde

ct; n programsrw q

i

operaté-more efﬁmently than in the pas
In response. to. Senator DeConcini’s. questio

?\ A
about the exteht to

| “which the :Administration had relied on the “work of the Selegt: -
Commmgon on Immigratiot and Refugee Policy, Ms. Melssner,re-

phed thdt it was a central element; and. their report was ‘“‘the basxp
primer document that everybody “on ‘the task force read angd' re-

viewed:” She noted that while: there were dlfferences ‘there were

acted soon’ in this area. -:' :

C flfeln; 3 Harrlso‘n* Schmzt

ose HOSe. { ot Mexmb in

regam control o

knowmgly Hire: ‘illegal aliens on the grounds. that it would do more
" harm than gbod. He believed that employer sanctions wouldn 't stop

the illegal Mexic¢an migration, and that it would :tause economic
- chaos, g irticiilarly for small busmessmen

rticularly for sn ’and fostei‘ contmued dlS-
_ crimination again$t: minorities: = . 2{

In Senator Schmitt’s view, the Mexman mlgran come temporar-
Ily and_primarily’ ‘perform unskilled seasonal labot; they do"not dis-
place U.S.'wotkers because.they take jobs Americans do not want.”

Senator Schmltt ed his belief:that labor availability, no
p'ay, is the issue. -H .mdlcp't'ed that the solution to the problem - of
~“tuindocumented ‘workers3lay’ in maintaining a mttually beneficial

- free flow of labor through the adoption of a temporary legal guest
workexg, . program_that meets the need:for .additional low. skllleql

- 1dbor;. in"Pplace of our current illegal guest®worker program::This

-~ .was the purpose of his bill; S. 47, the. United States-Mexico Good

Neighbor Act; He saw this as a: short-term solution, the long-term -

'+ solution being the rapid economic development of Mexico and other

Western Hemisphere countries to alleviate the pressures whlch
~drive the aliens north to seek jobs.. .-
In response to questioning by Senator Kennedy, Sena!:or Schiﬁitt

indicated that the Hispanics in' New Mexico were concerned about -
dlscnmmatlon under the Administration proposal. He also indicat-

ed that .in-New Mexico, at least; it appeared ‘that. almost all the

D -

workers were ' paid. the minimum .wage or higher. He reiterated

that; “the minimum wa ¥e issue is not the principal issue: The prin-- -

mpal issue is whether Tabor is going to be available at the tlme
. during the season when labor is reguired.” _ :

:v'(_ ._ '

U. S S'enator. Fi‘qm t71e Stdte of 'New o

16" of his. prlorltlesb Whlle he bélieVed that we : must
fiofr borders, he épposed penaHzmg employers who

) that there was:"::-
worse discrimination under ex1st1ng conditi g, md indicated; th&t;.‘: B

z
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B tawrence Fuchs; Jaffe Professor of rzcda dezzatzon and

. . Politics, Brandeis University, formerl\'execuiive director of the
~ Select Commission on Immigration ana\l efugee Policy o

' Durlng the testimony and guestlonlng, X Fucljgtcpyeggd,maf}y '

" aspects._of immigration;: focusing on the redpmriiendatiofts of the
Select Commission on Immigration and’ ‘Refughe Polxcyfﬂeﬁlndlfcgt-

ombination witha -

+d his support for an employer'sanctions law i

' rellable, secure;._and acceptable identification s¥gtem, and in-.con--.
ST Junctlon with a strong legalization‘program: He fognd the ‘Adminis-. -
." tration’s proposal¥ in these.areas deficient and sug ested that hoth '

“" the amrlesty ard‘the employer sanctions proposal would compllcate

rathe®™than contribute to:effective enforcement. . _,."

Senator Simpson’s questioning focused primarily oanhe 1dent1t’1—

: cation -issue. Mr. Fuchs said that it would take from 5-7 years for a

- single-use employee eligibility system to be fully operational, and ",
that one could begin by phasing in a more reliable system for the

16-85 age group, which is most suspect in terms of illegality. In the .
“meantime, he recommended an.interim. application of the af'ﬁdav1t

system; noting that. its problems as a:long-term.solutionswere that»
it was not effective in the secondary labér market-and lEnt~itse.lyf to |
more discrimination compared to a morg reliable system.- - 7. #% -

ﬁM“FU’cﬁé"é’lEO“aﬁéVv“l’éa; the argumgnts which~had ‘b&en - ade :‘"

"against employer sanctions coupled ‘with a mogsecure identifica-
1

tion system’on the grounds ‘of civil rights, civil libertjes, ang”cfogtr,
. noting.in each tase that the benefits would most ljkely. outweigh
§ the costs of continuing with: €he .status quo. {In response to subse-
¥ quent quegtioning by Senators. Sz

impson, Grassley, and. DeConcini,
-Mr. ‘Fuchs -indicated dlsapprova,l of an employer sanctions.law by ...

_itself; and stressed the. importance - of legalization as a means of get-
t1ng 1nformat10n about the sources and’ make—up of 1}legal mlgra- :

JHon: e Cal ST -:_.-:-'.-

E tabor panel

2. Stephanle _Bower, C‘oordmat
Farm Workers (UFW) -\

Sta tements : __.,

contempt penaltles for repeat violators. It opposes the exclusmn»

proposed for employers of less than four wotkers. . .

. Mr: Oswald 1nd1cated that. AFL-C10" supports employer sanctlonsl;
in concert with “a.viable’ identification system and effective: border-’

183 _MAJAIME e S R

controls:” Regardlng identification, they are willing to. accept’the
- Administration’s recommendatlon as an interim measiire, but fhey RN

' believe we must have “a permanent counterfext—proof Ident*iﬁcai
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curity: card;”’ so that employers. may have a real means of identify-
ing illegal aliens. Mr. Oswalgd-ales stressed, as he did in subsequent .

questioning; that sych a ca®-should be pgrmanent and -not ‘suscep-
B tible to government .withdrawal as in some European systems. Like
, Mr. Fuchs before him, -he suggested that the benefits: would
_ . outweigh the costs, noting that the cost to the U.S. Treasury of one
;=7 million unemployed;'or.one percent unemployment; was $30 billion. .
© . _ 2. Ms; Bower stated that there has always been an oversupply of
farm labor, and that illégal dliens took jobs and were used as strike *
- breakers;’. She- indicated the UFW’s support of strongey*employer’
sanctions’ than ‘those proposed by the Administration; recommend-
ing that the fine be raised to $1,500 per worker per day. She par-
ticularly stressed the need for enforcement, noting that “laws cov-
v . . ering farm workers have rarely been enforced:” She supported a

counterfeit-proof social security card for identification purposes; in-

dicating also_that both the social security ‘system¢and the farm .
workers would benefit from the latter’s inclusion in the system.. :
She opposed  limit .

miting_employer sanctions to employers of four or
.more, stating that UFW supported the right of dompstic workers to |
organize. She*also said that UFW would like to see an expanded .
program for economic development in the countries (’r'o”m' which il-
. legalalienscome.... ... -. .+ . oo oo b - o
;i - Questions; Sepator Simpson questioned both” witnessés on their -
* % views on the Farm Labor Contractor Act (FLCRA); and both indi- -

cated it had been inadequately enforced. Ms. Bower also stated that |

2+ their workers went through hiring halls and UFW did not believe
* that “labor contractors should be in the picture at all:” In response
to another questign, Mr. Oswald stated that increasing the number
of Labor Department and INS. investigators would not. in: and of *
“"itself. eliminate the draw- for “illegal aliens, although he .believed -
INS did need more manpower.. . . S
Senator Simpson discussed the -issue of worker identification at.

some length with;Mr. Oswald; who supported the Administration’s .
proposal to rely on existing documents only as an interim approach
. while a secure system was:developed, He suggested that the W-4
" form; currently ‘filled out by employers of new hires, could be ,
arhended by a notation of employment eligibility. .-~ - ¢
- Senator Simpson gtiestioned Ms. Bower about the impact of il-
_legal aliens,on farm workers, which shecdescribed as “very detri-’
* mental,” as well as—in the Senator’s

ords—the “myth that there
% are not sufficient people in America to do these menial jobs.” In a -
{ela‘S:d point, Mr. Oswald subsequently stated that there were high .
eve
' weré€ prevalent. The :State of Wyorming was one of the few pléces
where there was no labor shortage; according to Senator Simpson,:"
because of the energy boom there. ; . -: = Lo
-:Mr. Oswald noted that their studies-showed that the jma}jiqrigsggf‘ '
e mini- -

_of unemployment in most of the areas where illegal aliens

illegal aliens=—60 percent or more--were paid well above t
. mum wage, but that in*many cases this. was below the prevailing
ﬁ wage. In two subsequent related. points, he noted that “the mini-
mum wage %in the United States only applies to approximately. 5
percent of gll workersy’ with the other 95 percent paid. above the

minimum wage and thus vulnerable to ‘being undercut in their

«  overall wage and working conditions by illegal aliens working, for

.1
, i © pos B . o
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less. He also reiteratéd that enforcement of labor laws alone was
_not sufficient because they only deal with “‘massive deviation”

* from the minimum standards of wage and hours.

. "N. Senator:Simpson noted that arother popular misconception was

that the vast majority of illegal immigrant were Hispanics, when

. 'in_.fact figures-showed that that figure is 50 percent or less. He

questioned Ms. Bower about fear.of discrimination in her union,
and both she and Mr. Oswald emphasized -the need for an identifi-
cation’ Sﬂswm which was applied equally to everyone, regardless: of
’P%éif, ‘ethnic background. Senator Simpson concurred strongly with
this pgint. ' N '

. In closing, Sénator Simpson commenited on what he saw as “the

r

;\ _
ot

."'.§ is summarized very briefly below.) _ © . oV
}ii%amd ‘that the National Council of Agricul- - ..
AE) was neither for;.nor against: employer-

> tural Eiployers (NC -
t this time. However, they had taken the position.that if

J.S. workers would not do. During the course of the questioning,
he said that the Subcommittee has received figures indicating that

eatest migperception” of this-issue, that illegal aliens took jobs

only: 15 percent of illegal aliens go into agriculture; and about 30

percént went into assembly line activities, which Mr. Oswald indi-

. cated were viewed by the unions as essential entry-level jobs for

. the younger minority workers, |
F_Businesspanel , . - .~ . _ .
1. Perry Ellsworth;: Executive ;Xiéé...Rtéé}déﬁt: National Council of

,,,,,,,,,,,,,,,,,

-Agricultural Employers;

- Chamber & Commerce. (Mr. Thompson was_unable tg appear;,

2 Robert ‘Thoppson; Chairman, Labor Relations Commiittee, U.S.

4

e~

" and_his prepared statement was submitted for thetecord and -

1, Mr. Ellsworth inc
sanctions

-employer sanctions are.imposed, they.must contain the following . -
. provisions: {I)"the requirement that the -employment be “knowing-

.1y”” (2)-a mechanisin for appeal, (3) a means of identifying employ-

" ment eligibility, and (4) some me&ns to offset a subsequent ‘worker’
* ghorffall in agriculture. Puring the questioning;’ Mj,,;Elﬁléﬁb}tﬁhfihf

-dicated they could support an employer sanctions proposal with a '

‘secure verification system, but he reserved the right to comment

“on specific legislation. : ., . - .o oo o S
. Mr. ‘Ellsworth stated-_that. the agricultural employer differed
-from-other employers in hifing an entire work force at least ofce.a
‘year. They were concerned about a shortfall in.agriculture if illegal

to go into more desirable employmient or to leave the country.

aliens were granted amnesty, fearing that they would 'éhbose-e%lqpér, a
oy

- believed the 50,000 temporary worker program would be very inad-

. equate.

" 'employeér: sanctions o
- on.both U.S: ‘empf%y

8 In his prepared statement; Mr, Thompson seriously quéstioned:

n a variety of grounds, including the burden

. licit documents, and the lack of proven need:  ~ =

ers and employees; the lack of control over il-

- Questions~Tyf response to questions from Senator. Simpsoh, Mr." -

' Ellsworth said} he believed that the great majority.of U.S. employ-
Nring illegal alipns, and that employers would: rather have legal
rs thaniillegals now. Senator Simpsog said that .critics-of the

Lo

. . W -
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would voluntarily comply with a Federal ap'rphib,i,t,ié,ﬁ,ﬁ'gaiﬁst -
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employers’ position charged that it reflected “a desire of a minority
of employers to maintain the. possible use of cheaper foreign. labor,” .

" rather than the “national intefest.” Mr. Ellsworth 8aid that the

facts did not exist to substantiatesor refute.that position; but that

. he had seen no ggidence of it. I -

- .+ G. Ethnic panel =~ ) o ; o
- 1. Joaguin Otero, International Vice President; Brotherhood -6f
" Railway and_ Airline ‘Clerks, and Executive Vice Chairman,

©, Labor Council for Latin AmericarAdvancement;::- S
2. dJohn Huerta, Associate Counsel, Los Angeles Office of‘Mexican

. American Legal Defense and Education Fund (MALDEF);, ~
4. Arnold Torres, Executive Director, League of United Eatin
i American Citizens (LULAE);, . . .~ -~ O T
4:'"Maudine Cooper, Vice President.for Washington Operatjons; Na-,i.vﬂ, ‘

_ tional Urban League. . »

_1. Jack Otero cited the work of the Select Comimission on Immi--
gration and Refugee Policy, on which. he served; and in particular -
its statement that “all studies demonstrite that U.S..économic op- ..

_ portunity is the magnet that attracts those who enter the country
illegally; regardless of the nationality or gender,” in support of the

" -need for employer sanctions. He indicated, his support for strict

- ID system;: wi

- sanctions-against all employers who knowingly hire illegal aliens,
- and criminal penalties for repeat offenders. He also supported
tighter enforcement of existing labor laws and an effective border . -
control and interior enforcement- program, including additional
funding fox INS. He stated that .“employer. sanctions - without: a
'means for: vér#“yug eligibility for employment; in other words an.
not work,™ and,recommended a tamper-proof; coun- - »
-, terfeit-resistant social security card as the best méans for verifying
~employment ehgibility and thereby ending the present discrimina::
‘tion by employers in favor of illegal aliens” . " . Y U
. . 2. Mr. Huerta expressed MALDBE’s concerns-abguf the-émployer *
* sanctions proposals under’ considefation’ on ‘the general grounds

‘that'-they. would in¢rease ‘discrimi \ation “against - Hispanics. Com-

menting specifically on the- Administration’s  proposals, he said
they would-not stop illegal ‘migration; they would have adverse eco-
nomic impacts, -including high operational’ costs;-they would be in-
effective ‘due_to inadequate enforcement; and, in the event that
they were effective; they . would increase” domestic utiemployment
.. by causing some businesses to move out of the country or go bank-
" rupt, ‘and. ificrease ‘inflation. In. particular, he was concerned that
inadequate  ‘enforcement . wo e 3

. uld mean that people here legally
would be. faced ‘with discrimination; while the . hiring-of illogals = .
would continue: ., -~ . - _ N e
. .-3. Arnold Torres indicated that LULAC. generally endorsed Mr. . "
- Huerta’s commenpts ontdiscrimination, noting the‘declining budget
pnd- declining emphasis on protecting civil rights under this Ad- -
‘miniistration. 'He, questioned the extent of displacement of U.S. - -
workers, the @arlier" prediction that there would be a 75 percent -
-good-faith compliance: rate with an employer sanctions law based
on experience with.existing labor laws; and earlier contentions that
most undocumenteg; workers éarn more than the minimum wage.

Y - ‘e
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Mr. Oswald’s figure of 60 percent; he said;: was based on “a_targets...
»"that did not reflect the national situation. He .

ed; piece .of work” t d not retiect -
cqntended that there is a very direct correlation bétween the viola-
tion of labor laws and the hiring of undocumented -workers; and he
recommended vigorous enforcement of these laws:.~ "= '

4. Maudine Cooper stated that the National Urban I';éééiié’é,ééﬁ-, o

cern with employer sanctions stemmed from their commitment “to -

enhancing the employment opportunities’of minorities and -the'dis-
advantaged.” She said the League supported Cif{il,~§eﬁﬁlties for em- -,

ployers who knowingly hired undocumented aliens and criminal

penalties for a pattern or practice of such hiring,” = - - -~

Ms. Cooper cited the black youth unemplbyme‘nt,Eété.'bf,S(i.? per= "

‘cent and the ,t}(gﬂ;répf 30 million Amiericans living below.the pover-
. ty level, in jukta nplo 1
United States are undocumiented aliens, and ‘questioned “how
“much of the world’s poor this nation can absorb while its own poor
become poorer.” She rejected as, circular the argument that undo-
cumented aliens take joBs U.S.  workers do not want; as_follows: -
“Jobs held by undocumented workers are perceived as ‘'uhattractive
. * because of*low.wages and oftén substandard working conditions,

hiring of illegal aliens.’

1}

_ Finally, she expressed ccnceirn,ébdiii the potential for employer

- discrimination presented by the Administration’s proposal, indicat-
ing fear that.employers could use compliance with employer sanc-
- tions legislation as ‘aniexcuse for not hiring “black éﬁg,
income Americans who change jobs more often thar most.” "/, .
Questions: In response, to ,g,éti,étét Simpson’s . questions abdut

position to the fact that millions employed in the '

but these_circumstances are, in turti, perpetuated by the continued - .

other low- . .

what they proposed as. alternatives to emiployer sanctions.for con- .

* trolling illegal immigration, Mr. Huérta,stressed that MALDEF
.and LULAC did_not_ favor an open border, and recommended

.- higher funding of INS for both its enforcement and service- func--
*“tions; In addition to.labor law enforcement; Mr. Torres recommend-
ed increased enforcement of specific provisions of the Immigration

" and Nationality Act (INA), including those relating to .entry and.”

exit.-procedures and backlogs; increased immigrant visas for coun- -

tries. with the greatest push factors; and;, more important, an eco-

nomic_response to what they viewed as.an economic problemn; in: -

: cluding the free trade border zories-the Administration had récent-
L 15'5?9995’91159?‘@8, up-with Mexico. . . 7.0 u -
~ Senator Simpson also questioned Mr. Teorres and Mr. Huerta on
* _how discrimination could arise if there was. a secure way -for em-
- :ployers-td-ask ‘every-applicant about their employment eligibility."

catinig also that he knew of no acceptable identifica-
ieh. had-yét been- proposed, and-that they had
nder the current system.to want to
2 iftroduction_ of: a_program_of that
atilire.” Senator. Si, ‘eiterated that-any system they came up
with would-be “a uniform-requirément upon the employer” .and

subsequently emphasized ‘that they were .attemptin

to come

"’_éé’éiérﬁ_; unlike much past U.S: policy in this area. ...
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séd: concern about the enforceability. of such a re- -

" would be “unifornily-applied to everyone on'a new-hire basis." He e

‘ juent.y emp ’ at.emp to come. up
;. with an immigration and refugee policy which would be free from.
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.- issue of-identification, and_strongly stipy

——*~1egs of an issue with it. He also tommented on -

[

-+ noted that “most. continental Euro

i * 60

1.-Vernion Briggs; Professor, Cornell University; .
2. Mark Miller; Professor, University. of Delaware;

' 3.\David North, Director, Center for Labor and Migration Studies,

.. New Trans€entury Foundation; . .~ &
4. Douglas Parker, Director, Institute for Public Representation,

-~ Georgetown University, Law Center.

. 1. Vernon Briggs indicated that he supported employer sanctions,
but only as a part of a comprehensivé reform : ackage. He called

sanctions the linchpin of any immigration refofm pdckage, in that

o

*-without it.nothing else.made sense. He stated t t_employer sanc- .

tions would set the.moral tone-in making it an illsgal act for .an

" «employer to hire an illegal alien, in €he sense that anti-discr
tion-laws have set the moral tone for employment Xracti
also believed -that, .given “plausible penalties;” ther
+'some element of voluntary-compliance.” =

r

;- :Mr. Briggs also stressed that employe

socigl security card or work permit’ syste

crimination was a-,? roblem without secure identification;

e'ne

.- cent penalties,” which he subsequently defined as d minim f
$1,000 per-alien, and suggested that the word “knowingly” be
dropped. He indicated that his greatest concern _about_employer
sanctions was that. they would be ignored by the ccourts and conse-

quently would hdvé no impact on illegal immigration, a danger he
saw as greater withouit appropriate penalties and identification:

=" 2. Mark Miller revieWed the Western Eyropean éxperience with -

~ employer sanctions, noting that they were. the ke
the-efforts of all but a few Western European countries to curb il-

.~ employers with fines and/or imprisonment,.and' some require the
- pdyment of back wages, taxes, and/or repatriation costs. Mr: Miller

“of national identity card for citizens
workers and their dependents: are

‘required to carry residency au-

2 thorization at all times. * He observed that the fact that Western

“""European countries are “more “ethnically ; homogenous” .than the - .

‘United States; and that “the police have fifeer. rein to stop and ask

. for identity cards”:in Europe than in the ] nited-States, facilitated -

the detectidn and;apprehension of illegal aliens. .

-they were needed in order 'to-protect disadvantaged workers and as

‘sanctions hinged 'on'the
rted, a counterfeiteproof -:::
“He believed.:that. dis:::>

omponent in;

mum of =

»

. legal alien employment and residency. The .various laws punish .

pean_.countries have some form .. -
8; while legally admitted foreign . -

3: David North endorsed employer sanctions on the grounds that .

a_matter of employer-employee equity, He endorsed ‘the, package N

. approach to enfg -cement;;,in.c.llt}d,,ing, international assistance and

various types of immigration law enforcement which he outlined:"

stration’s.employer sanctions propos-

He also noted that the Adnr

* " :‘al, modest though it might:bé;"was nontheless an anomaly in'the -
. overall context of the Administration’s general philosophy of how
the nation should be governed, ‘including its commitment to réduc-

~* 'ing both government expenditures and regulation of businiess. - ..

- .4 Douglas Parker stated that he represerited a group of lawyers’ .

.““who are concerned 'about civil rights advocac

2]
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and issues of regulatory reform; cost-benefiftanalysis; as‘1t weregon

the other hand,” and commented on a wide range,of aspects of the

employer sanctions issue. He raised & series of questjons relating to

ployers to look into the backgrounds of job applicants®
a new sort of atmosphere of discrimination. He: said:

* -+ discrimination and identification; including ‘whether requiring em-

hat the Ad-

- ministration’s proposal seemed to be l‘the worst-o

‘worlds as far as discrimination is concerned,” but’he;also, raised

questions about a secure:ID card, These included whether. there

would be equality of access to an 1D card system, what thé employ-

" er was obligated 'to do with.the-IDicard, the issue of nioncounterfei- <

of the requirement that'an employ-

" tability, and the enfarceability.

éijjeqqirg;identiﬁcétion from all job applicants. Hé also suggested

< thatg

woudd not starid up under-the kind of cost-bendfit analysis this Ad-
PSS Sk T : _;u e .

tration has required in othef areas. : -

four witnesses in this.panel said that they saw: the illegal alien
_-'problem as serious: Mr. Miller and Mr. Briggs focused on the labor
~ marke '

in‘need of protection, and the long-run’ potential for creating an

' linderclass. Mr. North commented. also on the:indirect impact on

“the Treasury resulting when legal residents were forced by dms- .
‘placement into income: transfer programs. Mr.. Parker indicated he

' was almost as concerned about the reaction to: illegal immigra-
tion—which he characterized as “an atmosphere of perhaps panic

_and hysteria* * * and the feeling that somehow :we have to do....

something”’—as he was about the economic. effects. ‘As part of this
colloquy, Senator Simpson indicated his-belief that “‘theconditions

alf-possible -

estions: In_response™tc a question ‘from/Senator ' Sim psor;, élj ’

t impact; including displacement of the disadvantaged most. -

didn’t create

ven all: the unknowns and iin’certairitiesz?mployen'sanétiohs" '
i

e ..are there to assure-that something will be done.” He said that the -

' “Yarious constituencies wanted to do. Something; and that jt,,wﬁ.z the -

_“Subcommittee’s purpose.to se¢ that the right thing was don;
thef‘lg}lttjééjﬁ[@7 . A e ST R

'In responsé to farther questioning, Mr. Miller traced the adop- '

%: " tion of employer sanctions in Western Europe in the mid-1970s to

the recruigmert halt resulting from the general economic depres- . -
anisation’s (ILO) passage in 1975

. sion; the dnternational Labour Org

of a convention concerning abuse of migrant labor; and “a solidifi-

cation of foreign worker policies in virtually all Western Eurogean

" -.states.”.He indicated that therevhad been a. broad, consensus:’in

" Europe abotit employer sanctions, which were backed even by em’ -

ployer groups. He also said that employer, sanctions did not appear-

. ‘to have increased discrimination against minority groups. -

- V. OCTOBER 2, 1981, “SYSTEMS TO VERIFY AUTHORIZATION TO WORK IN

R S T T - : S
- Hearing before the Subcommittee. on Immigration and Refugee

- Policy. of the Senate Subcommittee on the Judiciary. ..
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tor: Alan Simpson (Chairman of the Subcommittee), presid-..




‘. A. Opening statement by Senator Simpson. -~ . o |
© 7 *Senator. Simpson stated' that an effective program of employer .
- -\sanctions must provide employers with a new, secure’ system for
~:Verifying that job applicants are authorized to:work in.the United
- -States; which at the same time would serve to identify illegal
aliens. In_ his opinion; reliance on existing documents, ds proposed-

by the Administration, was not Sufficient because of their suscepti- -

nd ot he 'two arguments
usually presented

bility to- alteration and other fraud. He said the t

usually presented against a new verification systeiln were excessive
cost and the alleged threat to civil liberties, but he argued that the

saving§ in terms of reduced unemployment and:-welfare benefits

.justified the cost, and he expressed-puzzlement about how changing

thé form of the social security card, as an example of one alterna-

tive,. would pose any threat to“-our.liberty. He concurred.with .
. Father Theodore Hesburgh; .the Chairman g@ the Select Commis--

" sion on Immigration-and Refugee Policy; that;our freedom is: best
: i teaditions of the

protected by the shared values; ,customs, ‘&
American people. e

- B. Administration panel - FE
" /.;1. .Doris Méissner, Acting Commissioner, Immigration and Natural-
__ «ization Service; Department of Justice; .. ... o

'2. Malcolm Lovell, Undersécretary, Department of Labor; accompa- .

. nied by Herb line; © o0 oo e
. Sandy Crank, ‘Associate tjt'r‘i‘i'ij,ié,éii)'ii'e:i‘f“‘f(‘fi‘ Operational Policy
* Procedure; Social S'ecurity.fj:_Admihis'ti'a;ib‘ii, Department of :

" Health and Human Sepvices - -

' Statements _ R T
1. Doris Meissner began by stating that “we ‘agree with all the. .

. points you.have made in your opening: statement.” She said. a re-
o vised, "secure.identification system: was _very attractive. and had
been given close consideration -by the Administration in its delib- 3

erations; - . ;; » IO o . 3
out the Administration prfopos- -

_:Ms. Meissner made two_péints a ! PTOPOS
als. She noted first that the Select Commission had indicated that -
. a new verification system would ‘take 7.to 9 years to. implement, —
- rather than 3 to 5 years ag she had previously stated. She, aid, the
- Administration’s proposal.was “very. definitely a first step. and an

_attempt .at taking a practical, realistic approach that can start
-within 6 months .after passage.” She indicated that while ey
would welcomé an opportutity, to talk about more secure systems;
.these would take time to develop .even with the necessary re-
¢ -u . Second; she stated'that she believed that, in fact, enforcement of
"+ employer-sanctions. would not focus as much on checking docu-
‘men{s-is' the current debate tended to imply. A great deal of the
enforcement effort would be on employer education and assistance
of the large number of employerg who _would comply voluntarily'

The actual; enforcement would bé argéted on the much smaller
group who would wish to employ illelial aliens. Based onacurrent
experience, She expected considerable assistance regardi g these
o ] .

o
oy
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 employers from fellow employers and emiployees and predicted very

! productive enforcement results:. . .

- gystem which was “prescribed by the government, required for all* . -
-~émployers subject tb sanctions, and applicable to all job applicants” - - ..

5. Malcolm Lovell stressed the need for a work authorization

“as a critical adjunct to sanctions legislation. He said the work au-

‘thorization sysi#m proposed by the Administration was designed to .-
. meet three objéctives: (1) “to provide employers with an easily used- - -;

&

pellid

and objective means of identifying. persons entitled to work in the

United States”; (2) to protect members of minority groups who are -

" legally entitled to work here. from possible employer. discrimina-

tion; and (3)to provide the government with a means of establish-

" ing compliance with a prohibition against knowingly employing un-
documented aliens. : C :

%83 Sandy Crank stated that the Social Security number system
and card were never intended:“as fool-proof personal identifica-

- tion,” and briefly traced the ekpansion of the uses made of the

.Social Security number. He noted that they have been required to
7 strengthen the issuance of the Social Security numbering gystém

*-and, amopg other things, will include “Not valid for employment” .-

p

JE
+

g

[Social Securit

Y

“~Hieation .and reissuancs;af thiet

on_Social Security cards issued to aliens for nonwork purposes; as

" well as speeding up issuanceé and.providing additional training for

aud detecfi()ﬁ:éﬁo.wever;ﬁlé said that to go,beyond this and make

}%’?‘e cards persortal idesitiffers, would raise problems including secu- -
At

ty of the underlying décuménts; coit; increaging the risk of abuse, |
iiid,jéiéij,ig,féété?ébﬁii,,t;;ii}'[@»’ idual freedofin and privacy -on the
grounds of facilitated: datainkage;Hezindi¢gted that identity ver-
C ) reissu tHe:200+million cards now in existerifé:
would cost close tg?%g billion avd :require over 50,000 man year®. -
He ‘also_said that: ‘to go fyrthér in the. direttion. of making“the"
ard a/mational identity.card would impose sarnc-

ur attentionzontthoseé who are abusing the law.”

!:ii{bitéi on, fiiillions of law-abiding American citizens instead of focus-

Ly Questionst-Sanatoy Simpson questioned Mr. Crank about various
lternatiye”

‘faéthods:of .upgrading ‘the Social’ Security card and.

, "nqmiséi'i‘ﬁ% system tMr:- Crank indicated that. prospective issuance. -
ds onbanknote paper would cost about. $13 - -

of ‘Social Security. ¢

* rhillion: a_year. indéfinitely. This is in contrast to_the .$850 mil-

- lion—$1 billion estimated cost for reissuance: of, the, 200 million

il L - e e BT L e

. cards now in existence, which would break dowif to approximately
- $180 million. annually over a 5 year period plus’ continuing .costs.

Mr. Crank said that approximately 35 million people are currently

: -receiving’ benefits unde¥”the Social Securjty system. He indicated
" that the estimated $850 million did not include ‘‘unscrambling-

earnings,” where more than one stream of Social Security taxes
has been received for a single number. . - o - -
. Senator Simpson and Mr.. Crank discussed the fact that there .

T

' was no penalty for reproducing the Social Securjty card, but, only

for the card’s misuse. Mr. Crank said the: Administration was ¢on-
sidering .penalties for reproduction, and a possible increase in pen-
alties for misuse; The Senator also questioned Mr. Crank’s state-

mient that there was: no such thing as a non-counterfeitable card;

) ‘._‘liibthiiiig that ““the counterfeiting of currency is at a very manageble
- level.” sy L . ) ,

te o, b



“Senator Simpson said he believed that the majority of employers
- would comply with Federal law in this area, but he asked whgther
illegal _aliens would present._false ‘documents if the opportunity
"arose. Ms. Meissner expressed.the opinion that some portion of the.
illegal .alien population would avoid ‘the undercover activity in-.
."volved in dealing with false documents; but a ¢sizablé proportion”
" would present. false documents: She said INS would be’more likely
" to-deport an alien than prosecute him for the use of fraudulent
~documents; except for aggravated use. An employer; would be held
" responsible for accepting fraudulent documents after due warning.
She indicated that, while they expected an_increase in fraudulent
dociments, the enforcement process would consit of building a
record with both employers and aliens as to. their continued use.-
- Senator Simpson questioned Ms. Meissner about INS’ ADIT iden-
tification system. She said ‘about -2 million. ADIT cards had-been
issued to permanent resident aliens in the United States since the
program began in 1977, and that INS would continue to issue about
a million cards a year. The system has cost approximately $20 mil-
lion through the end of fiscal year 1981, both for_development and

issuance; cards cost approximately $3.50 each. Ms. Meissner. de-
scribed the ADIT system as “‘an effective; secure card system,” in-
volving fingefprints, an inscription code, and a photograph. Howey-
er; the turn-around time is slow, about a month. She said the ADIT
card would be important in enforcing employer sanctions, and that’

they ?jfé looking at ways of adapting it for use in the legalization .
! proyé S. . ,,,,i,, ,””i.;””’::”,,.,7--747 JE N R oo N

. Labor Department witnesses indicated that the worker identifica-
‘tion system_currently in” use in connection with the Farm Labor’

- Contractor. Registration Act was very similar to the one now pro-
posed by the Administration, including reliance.on’ a birth; certifiz’

- cate; -a.passport, and various INS documents. Herbert 'Kline. sgid '
that they had recently°begun use of a Declaration of Citizenship, in-

effect an affidavit which can be obtained at the local: employment
service, to cope .with the problem “of migrant U.S.. citizens .who .

£

lacked proper identification. P
C. Arthur Flemming,' Chairman; U.S: Commission on. Civil Rights
Statement S
_ Mr. Flemming summariged the: recommendations of the. Civil
Rights Commission in its ‘§8ptember 1980 report, “The Tarnished .
Golden Door: Civil Rights I#les in Iigmigration,” noting that the
Commiission recommended a three-prﬁed.attack: (1) vigorous-en- °
forcement of the Fair Labor Standards Act'and related laws; 2
_providing additional,resources for more effective work by INS; and
8}) vigorous pursuit. of bilateral- and- multilateral agreements with
the major source countries of findocumehted workers inorder to

reduce and regulate the flow... . . R R
The majority. of the,Civil Rjghts Commission opposed -employer

" "sanctions 'legislation, with or without a ‘national .identification

system, on the grounds that. it wouldimpbse,hw;znforrcé'l t

.duties on employers and would inctease employment/ discriy ‘
tion. The majority also.opposed a national identification card as‘a
possible threat to civil liberties and ‘an invasion of privaey' because

) . A - . S et ’ L
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- of it§ potential for use in linking up data about individuals and be-
- _cause of its vulnerability to government confiscation. . -
" _Questions: In_response to questioning by -Senator_Simpson, Mr.

. Flemming recounted the spread of the use of the Social Security .

number and card beyond its intended purpose, noting that the Pri- ..

vacy Act of 1974 reflected concern about the threat this posed to
_privacy. ‘He stressed that ‘experience with the ‘spread of the use

“'made of afpé social security number 1ed hini to distrust assurances
that the use of a universal identifier developed in connectiorr with
remployer sanctions would remain limited, despite initial safe-
«guards. - - oo L o R ey
Senator Simpson replied that he viewed illegal imimigration as a

4 worse threat to the country’s democratic foundations and institu-

tions because of the concomitant development of an underclass of
second-class citizens: Mr: Flemming shared this concern, and re-

ferred to the recent action by the Texas State Legislature denying
the children of ¥ndocimented workers. the.right to attend public

schools, and the comment of a U.S. District Court judge that.what -

‘was involved was “the development of a sub-class of; uneducated
persons who could be victimized and treated virtually ‘the same
way as slaves. were treated.”” However, he reiterated his initial
three recommendations for dealing with undocumented "workers

" and expressed concern that frustration -could- Jead to shortcuts . .

which might jeopardize our civil-liberties. Senator Simpson assured-

his that the purpose of their élitéﬁ’s'i_\')é hearings was to avoid such - .

- shorteuts. . .~ -0 S . oo P
~ In_response to Mr. Flemming’s specific..récommendation
tor Simpson noted that very few witnesses ‘had proposed:

ment of the existing law as a solution; and suggested
- lem with this approach as far ss'lgbor laws we
.. that illegal -workers were .rot going ‘to file griev
- ming agknowledged this point, but responded that an enforcement
. agericy- could initiate action >Wwithout i waiting for an: individual
grievance. - - ' I g

D. Business panel .~ " o
L Béf'ria%' Brown, National Coalition of Apparel Industries; -

2. Perry Ellsworth; National Council of Agricultural Employers;.
3. Robert Névillé,'Nétibnal Restau‘ra’nt Association. " - EE

| Statements R
. 1. Bernard Brown indicated-that he.was presenting” the position

of the apparel manufacturing industry which;' he said; hired large g

‘pumbers of immigrants and native born Mexican-Americans and

Orientadl-Americans. He stressed the importance:of ‘‘ethnically neu-

§;:Sena- . .
ed: enforce:

ed that one prob- -

re concerned, was © .
"to file grievances. Mr. Flem-

_tral” identification which would be required of all -worke#$. He said - -

“the documents stipulated in-the Administration’s proposdl were
easily counterfeited, particularly the green card, and recommended

erade,st,.jibéﬁiblé,éi}jglicatiqu,i,'?,'03Uur work force.” © -
" 2. Perry Ellsworth’ indicated that the Natignal Council of Agri-
cijltgt@lﬁ%mplt‘jyers'f believed that employer sanctions must be ac-

companied bK some method of identifying the legal worker,” suit-
able to the hir
RO :;

o

that the system used “be one.like Social Security which has the

ing and employment patterns of agriculture. As a
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- stop-gap measure, he ‘recomended the use of. a -self-certification
Declaration of CitizensHip, described earlier ‘'by & Labor Depart-
ment witness, plus possibly a voter registration card; in addition: to
. the fotms of identification proposed by the Administration. Ulti-.
" mately;-however; he said they still supported a non-counterfeitable
Social Security card. @~ .. . T S R
.- 3. Robert Neville stressed: the -extent to which the members of
the National Restaurant Association believed that immigration law -
enforcement was primarily a governmernt responsibility. According- .
_ly; if employers were to be required to play a role, “whatever you -
.. tell them to do has to be clear; simple, and direct; and * * * they °
;- .-have got to feel they will not run afoul of the government:” = = -
- . Questjons: -Senator . Simpson emphasized the critical role that
-7#"would be played by employers, and the simultaneous need not to
““place a significant’ burden on them: In response to concern ex-
pressed by Mr. Neville that employers would be required: to retain:
.. ID documerts, he said.that this’ was not intended, that ‘employers
" . ~would keep only ghe signed certification. = . SR
Ig”responge tort uestioning; all three witnesses indicated gtj{(jii% h

.support for the principle of -uniform “identification . reguirements.
They were sympathetic to a_suggestion, .not proposed by ‘the ‘Ad-
ministration, that employers by penalized for not following the pre-
scribed. verification procedure even if no. illegal aliens were hired.

" _In addition to a card system, a ‘universal data bank system like

‘that used by Master Card was discussed, and some. concern was.ex-
ch_an, approach in agriculturs °
. and the restaurant business. Senator Simpson also questioned them .
- ' about the use as an interim measure of an a i

‘Pressed- about the- feasibility -of such a;

b : of an_affidavit system pro-

., "posed by David North, i which émployers wouild kaep.a . y of a

* form and return one to INS. Mr: Ellsworthssaid; Bibuldst b
practical for agriculture, and Mr. Brown indicated that a: lot of
legal garment workers don't speak English and might. “be unwill-

. ing to just sign a document,” ‘Mr. Ellsworth stressed the need to
involve the Labor Departnient’s U.S. Employment Setvice in what-"
ever system was set up, so that they would refer only workers au-
“-thoriged to work in the. United States. .- T '

| E Hlqu@lc panél - . ' e [ \. R - e ’ "

1. John Huerta, Mexican American Legal Defensé and Educational =
, Fund (MALDER); = 0 oo Deense and Edieational -
2. Arnold -Torres, League of United Latin ‘American. Citizens

{LULAG).
l .Slméﬁiéhl‘i, L G . I U m
1. John Huerta focused hi§ ¢onii pents on what_he understood to -

. be SenatorSimpson’s proposal regarding worker, ‘identification. He

.. | eyt

noted ‘that,.the proposal sounded as ifsit would be af plied first to all =

rfew. hires, and indicated that.this would impact disproportionately

" on_minority: groups; including Hispanics, because. they were over- .
" represented in that category. He also said that ‘Hispanhics would " '

- have difficulty producing the documentation necessary to obtain.a -
“secure card. 'He questioned whéthexl{bmployers wbul'z actually re-

-

- quire identification from.all new hire given the 50 million workers -
s annually. He recornmends

Wwho enter the job market or change Jk : recommeng
ed several aniendments to laws other.than the Immigration  and

Tk,

>
‘_)‘.

. ve
N .t : o
3 - A
,'777 . : -
TR v .

*
; N ;
ST .
, 4, ; " . ' - -
am v




A

o £ . E‘% ;7‘."'_ .‘ \ ‘. ‘ 3
I o '

—

N

Natlonallty Act to_ av01d dlscrlmmatlon as well as mcreased re-

sources for law enforcement in the area: ;
__2.-Arnold Torres fiq,c,usseihlssmgal,cgmment&on the 'Admlmstrav

tion proposals; He expressed. 'dbficern _about tar%etmg the enforce-
ment of an employer sancti%ns law without an ID systef in the 15

. meaon*cltles and;_ in . partrcular -about INSS expressed desire to

“ooperatively with ‘the-private sector in enforcing the law. He

4 a0 qiéstioned the 3incérity of some _expressions of concern g}bout

. “the development of an undocumented underclass, notmg th
panic-Americans had constituted an underclass for some time

Mr. Torres also opposed an employer sanctions program wit [
ID system, noting ‘that LULAC did not think: it was worth the.risk

of discrimination. In his" opinion, “the problem.is.a public_percep-

' tion that; the undocumented is virtually and exclusively of Hispanic .

descent,” rdléss of the ev1dence to the contrary. Because of this

perceptlon, lispanic wei'e gomg to have more trouble with an em-

" ployer sanctighs'law- and the attendant ID requirements. Finally,

-~ he quéstionéd-the commitment: ‘of this-:Administration to- ‘provide.: -

the money necessary-to enforce antl-d‘lscnmmatmrt 1eglsiatlon “Sen-: -
ator Simpson reSponsed . that mo{aey ‘alone . will ‘Hever solve’ the

problems of discrimination.”
--Questions: In.a "discussion of: p0551b1e dlscrlmlnatlon agamst His- -

. .panics; Senatof Simpson argued that an employer would be in peril:

of violation of the sanctions proposal if:he failed to ask everyone .

for ldentlﬁcatlon and would thus be unlikely only to check His-

panics. At a subsequent point, Mr. Torres. argued that there-was no. "~

system that would document rejections—‘you do:not have ‘a 8ystem -
in which you are going to report rejections because of fear that
that person may-be an undocumented worker.” _
- With reference to INS's ADIT card, discussed earlier in the hear-

- ing, Mr. Huerta said that in fact INS could not. afford -the: comput-

" ers'ta read | the'cards, and he indicated concern that a slmﬂar prob- .‘.-;:".‘_,

".customed to-such a system, unlike the: United States.

lem could arise with a worker 1D system

5 o
' Senator’ Simpson. questloned the witnesses- on’, thelr reacth to
Arthur Flemming's opposition to secure.work ideritification as &

potentral violation. of privacy: Mr.’ Huerta. nat

'in which:¥D systems worked well were small, homogenous, and de-

_Senator Simpson suggested that increased INS enforcement, the )
alternatlve most frequently proposed by opponents of: employer

' f)resent in the. Umted States, that it jvas _hot ‘their. goal to'have'd “:

that .they -favorgd. stricter

. ' border enforcement. Second he sald that INS’ 8 Cinterior raids were -

- ‘illegal; and that there was now an injunction in effect against INS .

in Los Angeles in .a case called Zurick v. INS. currently pending

before_the Ninth Circuit. He indicated that while benator Simp-

_son’s proposal was ”less dxsruptxve in the abstract m fact they:~

lr’
Lyt .
e. L . '

L AR

~that.he saw a : .-
growing: tendency toward data:collection and linkage. .Mr.. Torres -
expressed concern that an identification:card would. tend to legahze
a person’s status-in  the ‘country, regardless of ‘Congressional interif o
to the contrary. He also noted thdt the other democratic countrijes -



feared that employer sanctions would. lead toless hiring of Latinos’
in order to avoid INS investigations. ' : S o
.. F. Independent parel . P : , ; C
.1. John Shattuck; American Civil Liberties Union;. .. - ' .
"2, Paul McCleary, Executive Director, Church World Service, on
. __behalf of Citizens Committee for Immigration Reform; . _ -
8. Ray Marshall, former Secretary of Labor and member of Select
- Commission on ‘Ilnmigration and-Refugee Policy; on behalf of
Economic Policy Council of the United Nations. .AssSgciation:.of -
the United States; accompanied by Dr. Silviai-Hewi,ett;' Execu-

.." tive Director: .« _
P SO,
; Statements - _. o0
1. John Shattuck reSiewed. work aui

1. John S ck reviewed. work authorizatibn ‘systems that -
~ might be used in énforcing a prohibition against the employment of -
- illegal "aliens as well as associated constitutional :issues.” He dis- .
* cussed first a work authorization system based entirely on existing
documentation, noting that while it\was “simple and economical,”

" it had the:flaw of placing the burdenion employers to ensure that::

they are: pot hiring illegal aliens. Thig—in turn; may lead to dis- -

crimination against racial or ethnic minorities; raise equal protec-
tion questions, and lead to claims of illegdl eniployment discrimina-
tion under Title 7 of the Civil Rights Act of 1964: .. - i Lo

. .. The second system he discussed. was a worker registration system
using a centralized dat:

usir data: bank of information‘to verify the identities ’ .
of authorized workers. While it has the _virtue of curtailing employ-
er_discretion, “it has the major‘flaw ¢f conditioning the right to
work on a person’s willingness to give up cértain aspects of a right- . :
‘to privacy' in the form of sufficient personal information for &m-: -
. ployment eligibility: verifidatiop. -He: noted possible constitutional
‘problems, with specific’ 'réf_é;é%gé %o-2a Louisiana case, Service Ma-- -

chine and Ship-Building Corporation v. Edwards, in=which the U.S.
- Court of Appeals for.the Fifth Circuit strack down as unconstjtu-
- tional a tL‘&siéna workers’ registration ordinance; a decision”af-
firmed 'by -the Supreme Court:. Constitutional issues- raised, al-

though not necessarily addressed, in that case included the rightito -
work ard change jobs; the right to travel; the right to privdcy, and-
-+ rights secured _.,_ii;idé,f;},.j'tﬁé Commerce clause, He also fuestioned -
~what uses would be:m#de of such a system once it was set up. o
.-+ Mr. Shattuck also commented briefly.on a third alternative, the
““data bank system discussed above combined with a secure-ID card.
- He subsequently indicated that this was the most objectionable .of -
the three options in terms of its constitutional implications. DA
- . 2. Paul McCleary testified on behalf of “a bipartisan, national or-
- ganization récently formed through-the leadership of Father :Ted
* Hesburgh,” the chairman of the Select Commission on Immigration -
~and_Refugee Policy; and his recommendations reflected the Com:. ;
mission’s work: Mr: 'McCleary recommended increased resources ‘.
-. and additional personnel for INS so that it mjght better enforce ex-
~isting law; but indicated that this would not be sufficient as longas
“there were opportunities’ for illegal employment here.- He stated!” .
that “The Citizens’ Committee ‘for Immigration Reform strongly - -
endorses the..use of a reliable, secure.and .non-discriminatogy . -




i . ” 69 ’ A - ow e
" .worker identification system: in conjunction  with sanctions against
" employers.” who knowingly ‘hire undoc¢umented aliens.” ‘He ex-
. pressed the view that a universal identification system could pro-
_tect the civil rights and civil liberties of all:workers, and specifical- -

¢ ly suggested the development of a computer data base with or with- -
. -out-a.card system. Such a system, he'said, must be accompanied by .

. ‘'strict_legislative limits on access to and use of the underlying data.
. - 3. Ray Marshall chatacterized the “illegal immigration issue as
. . “probably the most difficult question that I have ever dealt with in
* my professional life.” The formér Secretary of Labor and a mémber

of the Select. Commission; he testified on behalf of the Economic-. -

. Policy ‘Council; described by its Executive Director, Silvia Hewlett,

“- as “‘a private gector group which represents both labor and:busi-

" ness leadership.” Mr. Marshall said that they recommended in- -
creased resources for INS to.improve physical control of immigra-
tion; combined with employer sanctions- to reduce the incentive for

~illegal immigration. To facilitate employer. compliance; they recom-

- mended a system of work authorization for all new employers simi-

- lar to the data’ bank system developed. by the Labor Department
for the Select Commission. S

+. --Mr.*Marshall also recommended that:illegal immigrants who

"~ have resided I#ye continuously since:a-predetermined date should .:

7. be permitted to remain as permanent resident aliens. However, he | -

" observed that ‘‘the proper sequenceiof changes in immigration
policy is very important,” and. recommended “that making the

. system mpre secure should.precede this'amnesty.” U.S. cooperation

‘¢ swith neighboring countries.was also- recommended as part of the

.. package: Commenting on the civil liberties implications’of the iden-
tification issue, he suggested that the impact of doing nothing had..
5. .to be weighed: against the effect of providing employers with an -
' easy way to determiine who,was here illegally. .~ . y
. ...Questions: Sehator’ Simpson observed that Mr. Shattuck’s: civil: -7
.. libertjes*conCerns were. akin to those.expressed by Mr. Flemming =~ |
+ thdt ‘mprnirig and asked. for specific. examples of problems which
“might arise. Mr. Shattiick mentjoned' the increasing tentralization
~.of data on’individuals over the past 15 years, particularly in the
__private sector. He gave as examples the access of would-be employ: .
Vi -

: fr.s' *to arrest records,-"the use:of data banks to combat _welfare |
" thers, and noted there were other less benign uses possible. Senator
. .Simpson -stressed .that the kind of system he had in mind would

- allow -access only ‘to _the\?mother.’a -maiden name.dnd the individ-
“rual’sdate of birth. © ¥ el sl

«. " In response to questioning by Senator Simpson, Mr. Marshall in-,
" dicated that he did rot-agree with some.who claimed that we had' -

passed the’ point of no return"and were physically unable to control

- the Tlow, of people.into.the United States. He endorsed the package
._.-approach he .-had recommended; including employer sanctions; 1D, *

“*’and amnesty; as opposed to either.enforcement measures by them- |

ud;“the. parent_locator »service to-identify. run-away. welfare fa-

~‘selves, or a perpetuation of the-present system with all its emerg- |

.. ing problems. He eémphasized the need for employer sanctions‘be- - !

cause ‘thé main motive for illegal entry .into the United States of .
immigrants—as contrasted with refugees—is to work.” & -
Lo ol Y VL
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'Wy:h regard’ to th - identification’ issue, Mr. Marshall observed
“that you have to try to determine the impact of any new system
~on th-_f%{existing'sys,tem;” and noted that the data bank system pro-
.. "posediby -the Department of Labor.would benefit it in terms of -
- available information about the labor market. In contrast, the £

'J;‘Sc'é%a Security Administration has claimed :that upgrading the
Social Security .card-to the point where it could’be dsed for identifi-
catior -purposes would dimage the Social Security system. Addi-
tionally, ‘the Social Security.files provide more information ‘than is-
needed and.raise privacyiissues. Commenting finally on the eco-
-nomic development' of .Mexico, Mr. Marshall said this would be'
“done by Mexico; not/ the Ihited Statgs, and that it would take .some
WE have the right to control our borders.”
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.- 1. Roger Conner; Executive Director, Federation for Aftierican Im-
. 5migration Reform (FAIR); = - . T
o2 Si:dney-Rawit;z; Attorney. - — R
... 1 Roger CBtiner. outlined’the four reasons why FAIR found the
. ¥call-in identification system attractivetin his opinion, it offered the -
. -best protection. against employers prepared to hire illegal aliens

. and- lie:about whether they; checked their identification; sirice the
~..government would- have a récord of,all cheeks and be responsible
" for verifying worker eligibility. It best protects employers comply-

ing in'gdod - faith” by providing them with.a valid record which
would' serve as a defense “against prosecution: "It protects best
against discrimination by providing the employer with an incentive

-7 ..+to chetk évery..applicant; and it mininrizes the btrden on the em-.

" ployér since thé,goveﬂment; not the: employer, decides which ap- .

gt St b o

i plicahgs are entitled accept: employment. He also suggested: a

7. . callin‘system could 'be combined with a card, existing documents,

Ceranaffidavit. 0t T TR T
_..2. Sidney Rawitz noted. that an employer: sanctions law passed
the Sénate in 1951 as an amendment to the bracero law, but did

not survive the joint conference and was rejected by the House. He -
. resséd the opinion that employers hire -illegal aliens becadfse of
" economic incentivés and because it.is not illegal to do so, and that -
© the great majority would comply: with an employer sanctions: law.
v- Mr: Rawitz proposed an jidentification procedure not requiring a
.-national ’identiﬁqaﬁion,cara"',y’nder- ‘which employérs would be re-
quired to inquire ‘whether applicants are eligible to work. Employ-
“~ees would sign a form indieating whether they were native born or.
riaturalized U.S. citizens, permanerit resident aliens, or aliens oth-
erwise eligible to work. In the case of native born citizens, who con- -
. stitute the vast majority of tHe work force, no further inquiry
.+ wéuld be made; ‘misrepresentation of citizenship_is a felony under
- 18 U:S:C. 911, -and he said illegal aliens were unlikely to make false .-
..claims. Naturalized citizens would be asked ‘to bring in a Certifi-
" ¥ cate of Naturalizatiogand aliens,would be asked for official décu. «
. mentation of their éﬁﬁlisi,@liiéﬁ they aré required by law to carry.
... 'Evidence that' the employér Bas obtainéd ‘a ,sji_g:ri,jej{ statément in:
- writing from the_employeéiafid has made the required notations
7;’. 7 ‘,i \ e :’ v 7 R ‘\ : . [ ..7.;-"\4";7
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. .would be deemed prima facie evidence that he_ has made a ‘good-.
faith ipquiry. ¢ L. e i
.. Questions: . In respbnse to questioning by ge{ﬂator Simpson, Mr. .
‘Conner said that he believed the principal strength, of the Adminis-

»

- tration’s: employer sanctions, worker identifier -approach was that
s it would make it illegal to employ-illegal immigrants. The principal .
' - weakness wa$ that there was no way to_bessure’ thé. employer :
. checked, which would pose problems both for a’prosedutor and an
‘ employer who makes a good faith effort to comply ‘with the. law:
- Additionally, he was concerned about the problem of fraudulent. .:
documents. -~ . ) D
-Senator .Simpson indicated that employer groups are supporting
at least tﬁljé:'gigigﬁc,@t of some type of employment system; and that
ymng.. . ,-- - : e
,,,,,,,,,,, ;said hegbelieved his proposal was superior to the Ad-
- .ministration.s, hich!Senator Simpson noted it resembled in Some

respects, in that the great majority of the working force would not . -

be required to present documentation. He also seriously questioned -
..» the value of the 'spegific'documentation'desighated by the Adminis-
o tration.” o L L S R
oo X

TR, SR
H. Sél_iiiléizg panel X
Califoznia;.

1. Philip Martin, Associate Professor, University -of

P;Fdrtg New TransCentury Foundation.  © .- {
Ly Statements© o wn o Rt
_ 1. Philip Martin began his-discussion of European immigration

. control systems By briefly summarizing recent European policy and
. *..experience. European nations began reeruiting forgign labor in-thi

e
- ":1950s. By 1973, about.7 m}illio'ri_mi'gri’afrjtjrsi,w;:tjmptiiif_igﬁlﬁ(}”peijcégg of-
the recruiting countries’ work force, were at work across Eur: .

~ The labor recruitimgnt stopped i‘n£1973—1974., Of $hie 7 million mi-
grants, more than 2 million. hav® returned home 8ince 1973; but" .
the remaining 5 milljon have.been joined by 9 million dependents,
bringing the total foreign popllation to approximately I

. million.
" .~This is expected to keep increasing’ by 300,000 to:500,000 annually -
-until family reunification/is completed. Germany has the most for-
eign residents; about 4.6 million; France has about 4:2 million; * _.z%."
Most Europeans have the right to live and: work in anyfother Eus =
ropéan country under agreements among the 10-nation Europeani.
Economic__Community _(EBC) .and -thg-4-nation Scandinayian - -
Common Market. Mr. Martinnipted. that the interesting point was
- how few people took advaritage ‘of the right to migrate. Migrants
without mobility guarantees constitute about 70: percent 6f-bhe.for-. -
eign workers“ngw in Burope:. - v a0 oo
' ‘Germany and.most other European countries have separate work
- and residence_permit systems. Work permits must be shown to all’
poteritial employers and their numbers are recorded. Ganeral work.".:.
-~ permits-are issued for 1 to 2 years. and ar

NG

re often_mnot Yenewed i & .
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Germiany for more than 8 months and is cugrertly issued only tg.;

Y

. applicants with work permits: After 5 years continupus residencegy
~aud ‘receipt. 'ojfj;spec”’fﬁib;l/@pj&pe’ ermit,” a_non-EE-migrant ‘ magt:
. apply for an unfimgited mesidencé “permit;i—arrd-afi RIS a g
- dence title,. which is essentially permafient resigén n gtatusd
;. _-lllegal aliens are less of a prpblem in GeRp 1] #; .
»-. ‘Ynited States. Gegriany has about 2 million legalNmteFagt Wpfker .
and an.estimated 200,000 to 300,00q illegal aliens:Xhey are found ..
‘mostly in 'c%uction(ab'out ‘half), hotels and restaurants; and ‘ag-:’
riculture.. Em loger 'sanctions include prison -terms’ and fines. of

_ about $15,000; unions. and: employers’ are. currently demanding

. stepped-up-enforcement. .~ TG 3Tl T ]
;- _2. David' North agreed: with critics  of employer sanctions _that
- emiployérs;isheuld not be requiréd:-to;fetérmine workers’ legal -
. status. He'said in the long run a-ghore-secure card or call-in; system
-would ' be "necessary to eliminate ‘the élement_of employer discre-
ion, and ‘proposed a short-term interim identification system to be

Fimplemented immediately with employer sanctions: He said his
:.. proposal clbsely resembled that of Senator Huddleston, and draws
.. on:the system used by Los Angeles County to prevent illegal aliens

- from getting welfare benefits, which saves more:than $15 million a -

y A PR e % oo - a ._t .. Iz R e .
.-JThe employee affidavit system outliried by Mr. North ‘involves a

.~ form.to be filled in-by both employers and new hires. The employee
*1Jg told the:form- may be sent:to INS for verification, ‘and.the em- -

* “ployer. is asked to note whether he assistéd the employee in filling
- ‘out the form, as an indication of possible collusion. . . . ‘e

.~ Questions: Senafor Simpson questioned Mr: Martin,about the les- -
gons to be:learned from.Europe, and he replied that there were -

fhree: (1) migrant labor flows are:easier to start than stop, and it is
v very-difficult torotate temporary workers through permanent_jobs;
¢ ¥2) supplemental

. g

or recruitment tends to’be self-perpetuating’
ociological .terms; and (3) European labor mi- .

i

- +both in ecanomic arftsociological ns; and : :
¥ gration has_"-nb,t.'v%)rked ‘to reduce inequality between sending and
+ réceiving countrieh:(e.g., Turkey argues that' Germany has kept its
" Best ‘and brightest).” Mr. Martin indicated ‘that counterfeiting was™ °
‘not of much concern, in part’ because of the multiple. residence-and
'~ “work -permit-forms involved :and bfcause .of swegep checks. He said .-
* "thg.abuse of Germany’s liBeral ref¥gee lawaﬁ long appeals proc- .-
.. 3ess was more of a problem. He also said that German. enforcement
. ‘officials gef many of their complaints about the use of illegal work-
ers from dther employers. He said there has not bgen a perceived

" problem of discrimination undér European employer sanction laws.,

- In response to Senatqr Simpson’s question about: the-cost'of the:. ::
1+ ~affidavit: system_he proposed, Mr: North estimated it at approxic

‘mdtely $40 or $50 million a year and noted that it could.be effec-'

5 tive quite quickly. He suggested that patterns of collusion; as op-
" - posed -to ‘patterns of ‘employment, might b’é’iii\'iéétigétéd‘ as a protec- o

- .tion against discrimination under the system: ‘e D
: VL QCTOBER 14, 1981, “JASYLUM ADJUDICATION' -,

* Hearing\before the Subcommittee on Immigration and, Refugee

. Policy of thySenate Committee;on the Judiciary. -
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' . Senator-Alan Simpson (chairman of the subcommittee) presiding. -
¢ Present:Senators Simpson (R., Wyo.) and Grassley (R:, Towa), . ‘=
- A, Dpening statement of the subcommittee’chairmh " "+ ¥ T
. Senator A?i Simpson‘opened the hearing by ékplaining the.ims -,
” ggftéﬁ'cé’ibf the determination of who is entitled:tg asylam in the

.. United States: He pointed out how beihg a'country of. first mas
_-asylum has_affecteq U.S. communities ‘and ‘how sthe’ aunber
‘ipeople ¢laiming asylum is-impeding adjudlicatiens procedures.” He~
said that the hearing would address howbest. to. determine the:
legal status of those who enter the United’States and pleag; asylum'
and how: to detérmine the rights ¢f those who enter the United
States for some other purpose and then plead asylum. He said re-
+ vising the asylum laws :should ‘esult in clear policies: and proce-
':'dures that.will fillow ‘speedy determinations: and- distinguish. be-.
* tween frivolous and legitimate/asylum claims. . ¢
B.Adminisiration papel i 02y gt e 0 N0 0w
1. Doris Meissner, Agting: Commissionerf Immigration and Natural- -
ization 'Sefvice »(INS), Accompanipd by Paul W. Schmidt, .
' Deputy. General Counsel, INS; * . R
2. Stephen$SE; Pdimer, Jr., Acting Asslstant Secretuty, Bureau of
~ Human Rights a’fid_Humanitarian.‘A'sfaifg;-ﬁ‘epart.ment of State _ -
. (‘BOS)_ . -‘ . , L f.. '; . . . "'E._'.. \} ;f,;- . \; ‘_ 7,"' '; . . o o
o Statements PN Liio FooLe T s
oA Dbriﬁ,M’%Sﬁ?@iﬁ@iﬁted,@?f‘hat- in, the.pgst, emphasis-had ~
. Been placed oh procedures for. ovlrseas processing of refugees. She = - -
- “said that the.number of asylum ‘applicationg in,the United States -
- has Fisen dramatigally-in the last 2 fyears'_»arid%at ‘presént proce-,
"""""""" re:inadequate iz light of ",

[3

-~ dures’ and reglilations governip®: asylam ar

*“the change; She’ s&id*‘thé; Agininistration proposals in fhis area.

_ 'would _ streamline ;asylum ' ejelusion : prodedures ard allow the. .
I United Stdtés;to better: man3ge the ‘asylum jissue. She ‘described: "
- “these proposals; to include: separating’asylum adjudication from ex-

clusion and:deportation*précedures; making;the asylum process an
' é@,.iii,i'rii'étrali,?ejé’c‘igi@»;iiQﬁ*§§,@3¢;§9,jg;@i‘ii?klrgviéw‘r and having
asylumadecisions m b v B elca eg of 1asylum of-
ficers.” She 'said tlieNasylum offifers”. decisions:akoliid be. certifiable .
.to the Attorney Gendral for;rt'g‘iri w_but would-figt- be subject to ju-
dicial review. She saifl ‘the Administration -also proposes to stream:- .
line exclusion:procedfires; making\those' who arrive in-fhe United
© States”without- any dpcuments sub ‘egt,,t@,,snmmaﬁ»éxcgsivn; with .
+. vertain protettions; gnd that the - l:g,side'nt'h?q_{gi\)éiﬁ.l:j"fé,d,'bﬁ’éjﬁ B
in_emergency Sifuatlons, allowing:spel ial asylum and deportation, -
procedures tg be.invoked. . ... . AR T L S T
.2 Stephen”Paligr described the-role of:the DOS in the progess-.
‘review has increaed dramatically in-recent yeafs-and that they = -
have, a backlog: #le said they_would 'work with INS to ensure expe-
ditipus processing. Hetindjcated that the DOS-proposed specifically. .
" to continue providing #dvisory ppinions in.three cgtegories.of cases,”
including tho3e thgit.=ate/;e5pecially complex or sensitjve, those of-
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“special interest to the Service and DOS; and any.-others ‘that -
asylum officers wish to refer'tothem.. . # =& "= .- =n -
__Questions::In response’to questions’ from: Senator Simpson;«Ms.
Meissner. indicated that the changes suggested in asylum adjudica- -

tions would make the process more like other adjudications per- *°

~ formed by INS and would also eliminate delays that result from. -
-+ the existing appeals systerh. Shé said the' current system has been
». formally a_part of INS operating procedures only since 1972. She
said the Admiristration’s proposal attempts to create a.system. that

is fair' without allowing:abuses and dilatory tactics.She deseribed -

the proposed: asylum officers as new highgrade €ivil Servicezposi:

' tions, to be recruited largely from'outside the government. .~ .

__Senator Simpson questioned Ms. Meissner regarding the role of

. the judiciary in asylum adjudications: Ms. Meissner stated that it is
-nearly impossible to allow one level of judicial review; so the Ad- °
ministration-proposes eliminating such review altogether. She said
erroneous decisions or problems could be dealt with administrative- .
con- -

ly. She indieated-that the proposed process compares to that of

© sular officers processing refugees overseas.

Senators Simpson and Grassley asked about the Administration’s

interdiction program and Ms. Meissner indicated that the immigra--
.tion officers aboard the Coast Guard cutter are not identical to the
- proposed_asylum ‘officérs. She said the current officers would jden-
-tify people who have a possible claim.to. refugee status but adjudi- _ -
cation of the claims on the high séas is not-contemplatéd. She also" - -
said that although the Adniinistration would like to see legislation.
‘that authorizes. interdiction, they believe there is already sufficient
. ‘genéral authority. to proceed. as the President’has. Ms. Meissner
said' she does net:know the. cost of th8 interdiction: program. She .
~ said interdicted:Bdats would be returned to'their countries and that;"
- the United States would be monitoring the situation to see ‘what’
-happens, to-those people. Mr, Palmer said the Haitian International -

Red Crdss will receiye. the returnees and that personnel from the
U.S. embassy will be in the reception committee and will be able to '

. follow through on what occurs: He emphasized that the Haijtian
.-.government;.has assured the United States that those who return
i2iwill not be persecuted.. - SR PSR Sl i
--In respomge to further gi estions from_ Senator Grassley, N
" Schmidt pneral counsel, indicated“that the proposed emer-
g1i would give. the President’ some authority beyond .
’hat - he thaS™now exercised in- preventing®departures from: the': -
' ,'United,rs_ta‘tes in emergencies; » . LR 0 R
- In view of.the rising number‘of asylum applications; Senator
Grassley ?éstioned"-. how . many . new._ asylum - officers- would. be ..
rieeded to handle the workload. Ms. Meissner ‘indicated that they '

tions from Senator Grassiey, Mr.

“what_ he The

are discussing. this with the Office’ of Managerient and Budget and
that they-believe they will have to be able to handle a caseload of -
-about 50,000 per year. She.said it would take about 60-90 days to "
effect the new procedures. e :

.~ __In response to questions from Senator Grassley, Mr. Palmer indi- - -
' cated that._despite the use of _extra,'gersbrmel, in the DOS for thé::.
- asylum claims, there is a substantial backlog. He indicated, that the **
: D(;S will. work with INS to ‘maintain DOS irivolvement in- claims .
that appear 'fpb_s;sibly. meritorious and about -which there -is some,
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. remon' oubt: In. reqponse to questions from Senator Srmpson,
<" Mr. ngxm:ggtndluxtcd that the DOS has issued 14,091 advisory opin-_
—‘Ion*—d;u—!h’ his-yeéar-and- that—*ba*ki“—ofTrrro_xrmately 65,000
= asylum claims exists. -

v .. MF. Palmef ‘and Ms: Meissher addressed questrons from Senator

,,,,,,,,,,,,,,,,,,,,,,,,,

“Grassley ,regarding how the situation in Indochina compares with
“that in. Haiti.. MK Palmerisald the situations ate different in that

.those ﬂeemg Communlst regimes in. Indochina can be said to have.

‘ matlcal[y receive lengthy prison sentence& which is not the case’in -
‘Haiti. Ms. Meissner indicated thaf. t the difference is based more on

the -issue_of safety than on the .issue. of economic motivations for
leaving. Ms. ‘Meissner further.indicated that because there have -

been few returns -to. Hmtl in_the pagt several years, there is little

recent information on ‘whether there is political persecutlon of

_th% who have’ left th country and then returned

'_v
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for Internatlonal Human Rjghts
- 1. Dale. F. Swartz indicated that 1nterd1ct10n is a serxoqs matte'r

' He compared it to the U.S. government’s actions in turning away’;

,,,,,

. boats of people in the late 1930s and pointed out that the United

. States has recently condemned such_practices by other countries:
~-He. stated that there is evidence that the Haitian: government had «

adopted a policy of. persecutlng those returned from aproad He
_said ;that the AdminiStration's ;nterdrctlon program and some of

thc delnlstratlon 8 proposed policies would represent substantxal

iiiiinieﬁdatlons for streamhnmg the as IUm process while’ malntaln-
ing fundmentgl fairness. He stressed t%at laws Should be applied in
the WayBengress intended: He also said the United St'ates should
consider mmg;the 1nternat10nal communlty 1nvolved in aSylum

nt oppbrtunitles for refugees and repatrmtmn of those not deter-‘

rfnned ta be refugees.: "

2. Ira Kurzban said thdt.he believes there are three basu': causal
futors un erlung U.S, asylum problems: (1) the structural defects °
withih. thc;j S and INS that hamper effective investigations of al-
leg rations made in asylum ap,—phcatrons (2) structural defects within:
I\S that affect the processmg of asylum zatpphczattlonsl 1nclud1ng du-

~ i
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splicative processes that.do fiét ensure error correction and compet- -
2 “Ing’ goals within¢i¢ INS; and (3),ES-j,fozeigﬁ,£¢1,i%y: He suggested
——rtttipg* the—dyplicative—processes—that—exist—and—changing—the—
s “Myurdén’ of proof to that traditionally used by courts in administra-
v tive proceedings.- A g
" %3 Dale M. Schwartz said. that interdiction;c

3% Dale M. Schwartz said t} inte can be dangerous in-
.Bfnationally and . personally. -He questioned whether "decisions

asylum claims- have been fair and whether. eliminating

posdik creating & system in which ejther Federal judiciary officers
: ,i)r,.n‘g gistrates bf,;t{;ﬁ.é;lf‘,égdéjﬁl;cbiii;t"b'diild be first instance or appel-
-+ ¥[ate officers to hear asylum-in adversarial proceedings.:He indicat-
“ ed that if applicants. are not given.a fait opportunity to present ..
_ .théir cuses; mistakes will be made:s; - - on v oo T -
+*. 4, Stanley Mailman gaid the greatest concern is that we may lose
sight of ther individual’who is seeking ‘asylum..He indicated that
'INS recognized the néed. for @ hearing on the question of agylum in
" its’regulatiéns prior to the Refugee Act of 1980. He said that: the
- findings by Judge King in the Haitian Refugee Center gdse indicat
ed that INS adjudicators were in effect told to quickly*denyagylum’. .
- #* to the Haitians and that this suggests that administrative gdjudica-
"’ tions may not be fair. He suggested use of.an international system
_ . of adjudication where thg-decisions would be reviewed by an inde-
# " pendent board. He also'dubggsted limiting the role of the DOS in
¥ asylum adjudications; mdintaining the definition of refugee as con-
-taineéd in the Refugee Act;.and-retaining the provision ‘of sec. 243(h). -

. =-of the Act, allowing for suspension of -deportation on the. basis of

. . thegnppéllate procedure might _&xacerbate the‘situation. He pro-

@ fear of persecutton. . g . & o 0. o
" Questions: Senator Simpson stated that he would like to have the .
panel address the guestion of how to deal/with the current-backlog
~ and anticipated forthcoming asylum applfcations, Mr. Kurzban said
* “#Hfe current. process is not useful, but yhat changes must.inclide
* measures: that ensure- that those who/have a bonafide claim to " -
_.-.asylum “are treated fairly. -He indicafed  that he.believes there -
3 .’should beggome independence in the system and,the-standard and =
" " burden of proof on the alien should be changed. He suggested using - -
s - an independent asylum board with immigration: judges sitting
.. golely to hear asylum cases. He also said that the slowness in proc-
essing asylum cases. does not.occur at the appellate level but at the
‘time of entry. Mr=Swartz indicated that he,dignit beliéve the inter-
diction program would significantly curb thé’ flow jof Haitians to
the United Stateg. He said that the‘ proposed detention .p licy ..
might provide greater incentive to.aliens to enter the United States - °

*ggut other points and to remain here under cover. He also‘Indicated - -
that; he believes some thought should. be given to international:

% ° models: He said he concurred with those who said that any stream-
linirg of the asy®um process should be done#airly and lawfully. He .
suggested thatsan advisory board could develop.group. profiles_that

Fould Sf%eanllme ‘the process. He.also recommended a one-step " 9
‘appeal afid stated thgt he believes_there are practical reasons to . :

..~ not eliminate the j#¥P¥diction of the disffict courts, for example, ;. .
" the time_and expense involved in ihdividual“apheals’versus-a class ~
‘action. Mr. Swartz indicated ‘that although he wouldn’t remove the
DOS from the asylum -process, he*feels their role should receive

. . - v ~ : ".4
- e . . . . . - Lot Lo R
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' lesq emphusm He smd that INS is under-ftinded and cannot process-:
. claims quickly and-that if INS had the.staff; :the. work would .
ceed morewtiiciently. Heé further indica tbat“hgktmg—the e
;ﬂjﬁto file asyluf claims to:14 days and ekiy uig the righ{ to appeal™ .
¥ would violate. the letter and. the sspirit ol the U.N. Protocol. Mr.
‘Mailmari indicated that the Lawyers Committee has suggested’ es-
- tnbhshmg a;board. for -the determmatmn of refugee status He said-
A the DOS is charged with :¢arrying out U.S:. forelgn olicy and that
=3 it would be gded if £hat’ aspect could be reJ0ced in the a udlcatlon :
— of asylum ¢ cases. v i LU i et T e
In response: to" qmastlons from Senator Slmpson regardmg the
sthics of -lawyers repreééhting the Aaitians, Mr. Swartz said that
+ he and many others were not receving. pa’Slmeﬁt for their serviges. "'
-Mr. Kurzban said :that it is.the rposmon of the Haitian Refugee : -

Center and other drganizations: provrd,mg free legal services:t8'the

. Haitians_that it is all right to solicit “clierits linder those cisum-
i, stances. He addresyéd the issue of . del&ﬁ by- litigation.by s saying that
:-7 they‘haveipot bee‘n trying tg develop new rig If;;?/\fi)r reflgeeg but to
force th NS to follow their gwn -regulations. nditated that the ..
afesa, restlt-of @;I NSetailure to follow its regulations-and. +
‘ng perlods of ti e T —

Jq] ; Profess'r Geriter for Civil’ and.. Human nghﬁs o

. Not??Dame ‘UniversitysSchool of Law;

2 Dav1d ‘Martm,, prbfessor, Umversny of- Vlrglma School: of Law .
' Charlottesw,

Natlonal Law Center, George' :

rsny, :

W‘ashmgton 3
ief Judge, “’Board of Immlgratlon Appeais

4 David Milhollan,
Statements L e - ol
""" ' te t atﬂlum is a legal lelgataon be ‘
United States has mctm' “for humamtarran reasons He said#hat -
> unneces$iry ste e as

cessary ste i@ the asylum progess encoutage delay. He Saids

. . that to'i; prove he tem it ‘hust Be récognizéd that ‘courts often s
* « perceivéthe' décisions- made ininitial as‘ylum proceedings as -politi-
caliy‘motlvated condtcted ‘with preJudma; and Based on. predeter: :

" ifined advisory opinjons: that do ot permi -mdlwdual‘%canta to.

. demonstrateMtheir. well-founded fear: of ersecution: 1. return’.
‘horie.. He said that’limiting the judicial j role withqut réntédying the . -

» “initial reyiew system might-be efficient but would deny tBectights - -

ooof ?ose who are seeking; asylém: In addition; he said t at e icien-
%ame‘d in ‘this _mapner- would be offset:by stich factors: as‘cyag

tgtl hal problen

o r;e mechanism . cquld be  instituted. _He, s_ugge‘ste 7 that.’

. presént advisory opiribns should be replaced by pro OB ex:
. ining individdal claims and that. such -pry
by. ansentity other thar%*\]iOS with-input

d lifigatfon over -due process rights: Ffe s

ed that_asylum offickrs handle the - md1v1dual clmms

v ofﬁcexs should have ‘education and: -expertise. Final@s
’ 'cated that' a’ myreyy!b(_)atd shotSld be_appoil :

Ko

-

I rev1ew asyl'um' 'c'la1ms




2; Du\hd M.xrtm smd that we need to be concerned about exped1~

iv%usiygmntmgpms;tunuu:mcutumuus cases-as-well-as expeditious—

PNYINg agylumHHe indicated that the ability to. pr(ixpptlyr‘ deny-
to enforce denjalof frivolous.claims would ‘d

s”He furthe 1ndlcated tha '?e of extensive detention and in-
“iniprove agyliim ad_]udlcati ns, he suggested clarifying: thé standard
[e:g.; well-foundéd fear: qﬁpgrsecutlon] on ‘which ‘asylum is based to

B ificlude specifically statln ¢hat the individual applicant must. dem-
onstrate good reasoil to %;r versecutron if returned to the home

. coun‘try He: also siiggeste fag a professional corps of asylum ad-
o Judlcators He supp')rt;ad\t

se of:a fion-adversarial setting for de-

new-en--

termining asylum cl{)n‘xs.ganﬁf the useégf an admlnlstratlve appeal'

_board.".
g 3o, Rxch‘hrd Bosgvell indicatéd that he beheves there- are pre pleris

5 Y
“Sin the way" dimmigration law, is imglemented in the area of #sylum -

adju.dlcatxon He said h&. does no Lelieve ohanges should necessar-

“ily be,made in‘the law. He indicated that he does believe we should

make prompt‘dec1smns but that hg dt)esn11 believe judicial review
.18 the'major cause of delay. I;Ieﬁ ggested at.delay occurs between
‘the time the. application is filed and.the time it reaches the: DOS..
-He suggested limiting the amount of tithe INS*has to make individ-

-ual - decisions: He also- Suggested ehmmatmg the DOS’ role off_

maklng recommendations.

diction instead of pro sponse to claims.is ineffectiVe. To ;"

I

:

<
]

"¢ 74, David Milhollan stated that the, B ard of Immlgratnon Appealsgy.,

has not. exper1en¢ed a‘large increase h “number of .asylum ap-

- “peals. He indicated that they had. bqen afjudicati bout. 2,500 "~
‘epases per year and ‘that theys%l : .about 460 addlflgg%%%seﬁ in the ‘

-—past fiscaliyear as a result of,.th‘ 'Cuban exodus:
~Questions: ' Senator Sim'p's'o'nakgc gnized the pre
4 - Perkins. of the U.N. High -Com fssion on Refug
hun for the work the Commlssipn 1§ doifig on-asylujgecs

In response to questions from. Senatos Simpson
=d1cated that constantly updated_profiles would

asylum’ process.. He «lso indicaté#f* that: he believeswthat aftay e

-~ initials determlnatlon .on one‘BOd Asl;iou!d be a]lowed to consﬁier
. “the: .5ubstant1ve quesbmn; raised in- lum c aim. Mr:: Mfértln
‘- said that'a variety, of ¥actors’ may; € use delay; Jn the asylu
jntérlc cutory

ceedlngsﬁbut that,@,he elieves .the -availability %

s review of 2procedu;res in’the jpdicial system may be particy rly
A b111tatmg “He XHdlC@ ed th:gge favors ¢ {r.:ﬁlegg 77777 e~of -dire t €
Ky rev1ew after_the ‘final déter tion, jn the‘administrative syst pg -

“Senator Sritipsbn questionied Mr. Boswell regarding the effect in-. ;.::

creased asylum applicat®ns hav rgl@a:the system. Mr. Boswell indi-

- cated that he believes. the.prob offthé number of asylum app:;/j

. .% cations: 1§ shox&térmz'fand that’ mo the -delay .in- procesging:
.+ oecurs between the. time the. apﬁ?a 10 is filed and the time"t
recommendatlon ‘comnies back from the DOS. He 1ndica hat, he_

- believes that there sfould

ftdde by the asylumigfficers. Judge Milhollan _pointed out” that -.-
_delays~in-.the’ asylum RRpCgss are- not -occurring lat’ thes isting:~
"Board of Imrmgr 101,!,,,, als. He describéd -pretrial procedures

udlcatlo of the asylum ‘cases, and

%q that furt ‘g’of such- .procedtres -

pro--

be a mechanism for review ‘of Wecisions® =



7 : 79
mxght be effective and should.be mvestlgated Mr. Martm@omted
—in-responge-to-questions- erm—Sénator Slmpfspfn-—that—lmposmg—

%me limit for applying for asylum is ot in accqraance with 'the; -
Convention whick prohibits return to-a tountry of perse'cutmn

wheéther or not the apphcant seeks refuge promptly. - ¥
Mr. Boswelly in response to ‘questions from Senator Slmpson re-
, garding what rights should bé:aécorded thpse who enter this coun-
- try illegally, indicated that becauge applicants for wylug@;e argu--
: 'b@;y m fear for theu- thy if returned te their countrles, they L

;‘g’-‘;,. 4 VIL. OCTOBER 16; 1981; Aﬂ’:fumcnmN PROCEDURE ,

i' _ muglaSEd by 1] S He .in ated that the qdjudlcgnoﬁ gtf,

' arcane, compléx, and inéfficient; involving severaltlevels'of &, )

) agem:les He. sa;d that. the hearing would focué on the rorlé of mstl-
tutions i in adjudlcathn S ;

B. Aﬂminutratwn pan;el e .

BRRE Dorls ‘Meissner; "Acting CommissionEr,'Im‘rmgratlon and Natural— -
’ ization Service (INS);

-

2ar ﬁax:on Bodin, Director of t the Dlvlsloh of Labor Certlﬁcatlon, De— "

* partment of Labor (FOLS;" . .* .
3: Bagi% Mitlhollan; Chalrmam of the Board d i Immi'gratﬁon Appeals -
. ( ) , B e N
1. Ms. Meiééiiér bne_ﬂy Loutln;ed the present admlmstratlvé proc- ~

s ess used im Immxgratmn _CAses: Shé ‘indicated- that- 1mm,1gratmn
" judges (sije'mal inquify officers) :who' .are. Civil Service: fmploxe

- hear.the caSes: Under’ régulations; thelr decisions can be:appea,le ..
i "to the Board . of Iﬁjﬁi"”étlb"ri Appeals (BIA). Sgﬁebsald e Adn? ;
1 _,tratxon examjned thrg opti befére decxdmg to_propose th ﬁhe"
7 immigration 1udlclary be /&stablished as an _ 1hdepemﬂ€nt “body
"% within the Department of Justice (DOJ); with the BIA as a statx..
tory ‘board. She ‘indicated nat- thﬁefBarole Comm.l§s1on w1thln, )
*QOJ is a model¥or what they are proposing. " .
> 2. Mr, Bodin explame: the purpose for an pr ééség- iijéji in -
- laber: certific cations, He ixdi€ated ‘that ‘al enf seekmg admigsion®to' "
- the United States under .thixd, sixth, of nonpreference 1mm1grat10n
categories, gfuist; first- sec ire certification from the DOL:that there*
. | ape no suf ‘gnt ‘able, willing andfqualified U.S. workers available ...
~and that enipi‘eyment of the alien will not-advers affect™ tﬂ%?
' _and workitig conditions of snmlarly employed B8 work
He'indy g;edmtj;mlla; certification is'required for th& ad
: of tempgrary_ foreign workers (nmonimmigrants). ‘Mr; 4 Bodin ex
pIamed t at the labor certlﬁcatlon program ig decenizalxzed wrt

- % Lo e R’;--'




apghcutlons arlgmatmg, 11'1 abeu-t, 2 500 local of'ﬁceg bemg Torward.-

gert1£ gofficet T ] -
; Igp Milhollan - desc bed the BIA as a mt wnthm ‘the. DOJ
consx%tmg of‘a chairman,’ fourgBoqrd Tmembers, :and 41 emplayeesa
"'Heysaid -it-provides-the iRy 3&d.mlmsttat Temedy’in_most tases’ (
“for the review of certain; ﬂecusmns e said the majorlhtg of thé
B appeals to the Board mvol-veJ orders of deportatign -and that the .
Board-’xe.wews decisions by immigration’ JudgeS' and district dlrec-- -
- tors. A very small. gorcentage of Board decisions' are; appealed
- Federal ceurt. The board existg.under regulations rather,tﬂanW/
¥ statutdrs -authority. He pointed out that"varallous studies have rec-,
ommended creating a statutory_ boam or court and ‘that recenﬁly
ether *it_should be an Article .1
vithin'the DOJysimilar to the Parole -,
" -in' fiscal: year 1981, the.'Board re-i"
i ?c’g;ged appro itnately 1,000 more appeals! than: the p;gggdlgg ear, .|
s %tmbtftab}e pmma(lly to thq,framan ‘hos ge ‘Situation and the:"
“uban ﬂot}lla fHe indicated * that the t:frd gdes Lurréntly, &ct
ﬂ% entlyw hin the DOJ and that het didwit, beligve it would
¢+ Uhe diffleult @oi-areate by stateé ard ‘within” the Department
o that would cgdnfinue to functlon? much the same way. -
: epator Simdpson qdestioned thewneed for so many em- ;’
j2 1ons within INS; ‘Ms.. Melssn? suggested® that the
' oni’s Wto riglster som legltlmat;e‘co'%erns i
S.was improVed there would 'be less: —
j ;Saonse to questums from Senator:G :asg
; heﬁeN been: working on its:administrative: .-
problems and she descrlbed ‘some, new prOchurejs tha 'have beenf )

lemented; . ) . el
5 %‘% .respons to questlons fmm Sen : erssner

id that the Administration’ iS proposing-to & emove the im
tion judges from INS and esfaBlish themy as an indé penae
‘within DOJ where there uld be-a-clear administrative- link be-
tween them and the . BIA Mrl f&ﬁlhol;ﬁa agreed that the relatlon-'
h Zbet.we;n the immigration‘judges-as the-trial level and -t
AD ,llate Jevel would cqntmue under - Imrinistratio!

A e‘sald the admmlstratlve relationshl yLphat  would e,

o con51deratlon¢has focused on

'GQnimxsmo ~indicated: th

I‘

R TR
18 sponse. 1o, que*gtzenma by _ ,»,Si;n pSoT ML
piamed thas, theremstatutony oty forithe Y. |
to detefmme.qei‘t’iﬁﬁb"hty of third and;smth -and nonpr-‘e e
©  migrants, swhile  INS regulatmns ‘govern certification ‘i =
:  used for H=2- t&mporary. workers. He indicated thatm the H'2' IO >
tlﬁcagfm pracess the. OL 1s notq»reqtured to monitor the rec '
¢ Y ment-efforgs of emplgyefs to determire whether U.S. workers e
w11]1,rigfto~aéceﬁt,.a,;,sp ific job offer.*Mr. Bodin said that the role of
the DOL in immigratid, ad_)udlcatmn is specifically’ gedred to th

protection, of U.S. worKers and that there.is c],dse cooperation be-
tween INS gnd DOL.‘He agreed % S?“ Simpsan- that the"
policy of family reapification dilute¥¥ha achleVed" sthe ~1abor

Mlon process that oniy ?1 §Ex§l=1 ﬁmﬂxﬁé? 6f iﬁxﬁigr
_,‘;;'1{“@ R < e B T ATl hret
- o atpe ey i N

:, oy

]




__whé come_tu_this country’ tf ;&orkme' gcreene(Lm J;he _ ertxﬁcatloL
.proqedure He estimated th%lu percent of, the immigrants e enter—
ing the labor force each;yea

_ ve gone through the labor certifica-:
" tign process. He indicated ‘that:the DOL has det’ermmed that physi--
cal ther‘apls whurses, physicians and surgeons in me.dlt;ally,under-

% served ateag arecurrently in short supply.In response to questions
:from Senators‘Grassley and Singpson regarding temporary workers; '
‘Ms.. Meissner; indicated that the- Administration supports an experi-
mental temporary worker program She. said that there is evidence
that siich wonkers arg, ?iee'd'ed in certdain cxrcqmstances and* that
the. Admmlstratlon s’ program : would. test that proposition. Mr. |
. Bodin said’ ‘that under the pregent H-2 temporary worker program,

" approximately’18; 000 .entries are engaged,m,ggrlcultqre and of: }be,‘ :
‘remaining 2 000, -nearly 12,500 are in” professional, téchnical and
managerial: occupatlons and -about B,DUO are_in structural trades.

. Senator. Simpsot jommented that it appears that about 15 pe"rd’ent -
“of the H-2s wduld! be going into agriculture. He sa1d ;that statistics, ﬂw

- .tare and thi\ihe remainder of both; H nd. it egals are going - .

i nmother otcupations: Mr: Bodin; in res t ns; mglcat-a i

Jed thﬁh\ithe ‘proposed _ 50,000 ‘entries int "th expe 1 program "«

'Would be-in addition to the H-2 program._ = .
‘Senator Grassley” questioned how the, Admmlstratxon s roposed
asyium officers would affect the BIA' caseload. MT. Mllhol an. §a1d
~that the Board ‘coiild not handle a, ubstantlal increaseé in cases. He
“said that-since there are‘a “ntly ‘a large number of asylum.
. 'clalms pending ‘which have not¥een adjudicated ‘on a. lower level

‘that perhaps :a’large: petcentage. &f tlidge would be coming to .,

i the Board, such asylum gfficers woul& allow the Board to contgnue .

iridicate that, Qc;ut 13-15 pércent of all_ Iliegals also go into agricul- +

‘without getting into, the adylim area, "
: jngb %eqa rGrassley, Mr: Milhol- - .
‘lan indicated that. he:did not kno ow manyfI;Iﬁalftlan exclugion "~
- ‘cases wauld corb,@to th Board but that they antlcmgte 'gr“bwmg

: numbers e N % L
' Senator.Sitipson. expresse'd cond¥rn’ re ding the se pf dela Jng
i s Meisstier ghd Mr. Milhol=,
»Jan mdlcated thas they believe. the profilem is fha.tf elays in immni- |
. gration”serve the ahegx.f_-M . Meissper said that the ‘“effect of the:.
,‘ delays work so-directly to the. be efit o thos people whom they

- mare ;r&mg to 6xc1ude or depbrt

. ffmctlomng E)y adjudicatz
Irv response to further que‘st

" tactics dqrm'g immigration Jitigation. M

. . yérs-Asso@atin; - :
. 2..8am Begnsel ; Bsq., for;mer Gen aLCoun’se}Aof INS an “Di '
< .”. - of Legal Research for the Sefkick; Comﬁxsslon on Immlgrat on’ K

_— fand Refugee PohciLiﬁ.“W? "
. »3:‘Leon Wildes,. Esq ormer. Fre 'dent ;Natlo\l Assoc1atlon of I“m- .

mlgra.bon andN xonallty :
’::3“) Sla‘te?nents R /

B Mr. Foster indi ated th
e c,r aition of procedures thaty
u:iﬁe, apart: fro_ 4

"\ .;" : . . '. N -1:'
s

: the Assoél'&tlon supports statuto ry
Qde--ﬁ)r the independence_of the im-
e law enfo rcement side of- INS He
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77\a4thhat théyqb@hevgfthe immi 1&%41&9&"; ugge shouléhaveanaﬂd@Q»,
P dent budget aggl tHat it would-be pjefgrable for the judges) tui
eé

" accbyntablé to the BIA §han, as preseptly, to the’ 'INS district dire
. tors. suggested that the current recruitmrent process for: imint
- gration—judges be recons“dered He said they fhvor. am. grthlg B

“ court, but not at-the expense of waiving the present rlghtr of appeal

- and’ suggestedthat immigration judges coulfl consti a trl.'j :

- and the Board an ‘appellate.level, both having. antlally E’he_
sdme jiirisdiction they currently’] haVe He also s&gested the: hee

for a board to revxeo/‘décxswns m by co“r,%gular officers. He statdd’s

that he believes. too’much.discretion is givén to ‘the ‘Attorney Gen- "

. reral under. immigration law and'%at this_discretion‘is actually ex;: ..

.- ercised by immigration examinersYand INS district directors. He’in-

.dicated that INS budget problems have cqntrlbutmlvto the letig‘thﬁ’of .
“time .cases tuEe because -petitions or apphcatlona have been pend-
. . ing for years without adjudication by an Jmmigratlo_n officer./ =

"2, Mr. Bérnsen. 1nd1catéd that many

Hmted _States dtiffer ‘because of the, lobg, g
- INS before_action is taken on applichtier

: petltmns e-said it
_ - is linrealistic to expect INS staffing wj be mcreased -to cope with -
" the problem but that INS could- m#keé administrative changes -
which would improve:the sxtuapon F exam”ple he suggested that -
- INS can no longer.minutely exammé ‘each case_but must concen-.
trate on jmplementing the spmt of the taw. He s#id“that’ techi
‘niques deveio ved by other agencies, such as randamvexammatwtp‘%f'
i baggage by GdRbms, are examples of how INS. rmght approach\itd™
t ;

¥ ont that the role of adjudicating officér should

btlter to’ check far. ad-
: egtlons rather than. u§1'




-

s nse—to questlomhg—from—Sénator—Slmpson—Mr—Bernsenwf

» that he. believes morale at*INS would be improved if
efe was rgore contact between the. ;higher- and lower-level people. .

.He also agreed that a separation of service and enforcement func- il
' O'nsatI _would be helpful. . - .
TP impson asked Mr, Bernsen_to explaln how he beheves 2
uld ‘be’ simplified and Mr. Bernge n~se1d

Ation, system o
a tld use cursorgy’review of most cases with*a ch hst of
o< i ptifyc cases tequiring more intensiva rewe\ﬁr
e ns X gter, and Mf. Wildes agreed that handling INS ap—
glcatﬁms and petitions “as-the IRS handles tax retyrns, that is,
anting ar*sssumption under penalty oflaw that they are correct

and_trythful and then domg spot checks,\ Ight be appropnate and

h ' pTul He further suggested that a consohdated record of\the
} 1g.ratxon case would be useful. :

eeq that use o? pre'trlal procedures in nnmlgratlon cases cdilld

. D. Judges panel ] - ' Fe a r;

. 1. Joseph W | bg&‘ianto Acting Chlef Immlgratmn Judge INS S
"+ 2. Maurice Robérts; former Chief Judge, Board.o

3.

former Chief Judge, Board\of Immlgratloh Ap—
peals,,and Edltor, “Interpreter Releases’’;

h Farb, former member; Board of Immlg:ratlon Appeals

} de Gaeto, Presadent Assoclatlon of Immlgratlon J udges:

M cases u‘ﬁolvmg Qifficuld
 questigns’of lawor dlscreﬁxongry judgments réduire a ‘significant
)) . :portiom, of an 1mn1rgratron judge’s time. He sad?fHat determining

%'1 ility “Far_ asylum or_withholding of deportition are difficult
an tin

e-consuming questions and that it can be anticipated that a .
gcéntage. of- unsuccessful asylum -applicants will at some.
before an immigration % udge: He said that he is not
Mistic that the asylum cases will be speedily adjudicated dué to +
ch problems -as scheduling difficulties; the time Trequired to. .
N adv1s'or Qpinions, and -legal challenges. He supported :the"*
__ ANm\ini s Poposal of placing asylum ¢ t_;ons in theshands ,
T % of y:l-Mf He also: indicated - hpxbeligy i

: d ehmmate layerlng of review and expedlte fina-l dlSpOSlth of
vhear s while providing for a due process trisl % nd.-an 'appea'g N\ N
- ﬁg Farb said that because m@mbers. of tht BIA s ¢ il )
pleasure of the Attorney General,\decisions -of fthevBoardcan/be >
criticized *‘as having .been: mfluenced 3y - that r’élatlonshlp He.indi-

N cz&d that he opposes putting nnmlgratlon Judges in an Immlgra

P
’eo
.
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———tioncourt-because ing ortant—as5@1;‘3"_1:fjt_he‘a’ﬂ’rﬁ‘itﬁ’st;atriger—ﬁ'rpcejsg—.

¢ would be lost. He Séii? he fdavors .-ﬁjékiﬁdg-tﬁéﬁj administrative law
Jjudges ynder the Administrative Bgocedu he con-
templates an organization which Wi#ld haVe.its base in the BIA or
INS 50 that a support systemr would exist. Hedndicated that a sepa~
- rate support system for an:independent tfial bench would: be a .
~- - waste. He said that currently immigration fuidges areshot account-

_able-toidistrict directors but that they do Hepend on-the directors .

"for serices and -that tepsions arise when there is a_shortage of

services, - . LT L T e
' 4. Mr. de Gaeto said that the immigration judges would like; to’be

+ .+ remoyed from INS. He indicated that currently they:lack resources .
to carry out hearings; are denied the protections affordeéd :admig-~

. strative'law judges; and are vulnerable to criticism that their heap-x

. ings are tainted because ©of alleged interference by INS;-oné.of the -
parties to the proceedings: He also indicated that direct,and indi-*
rect pressure i$ brought td” bear-on the judges by personnel in_the

-enforcement chain of command. He said they favor creation of an.

independent court undeér Article ¥, containing botl-trial and appal--

late parts: ‘He said that:complete removal from DOJ, is-the ‘only
way to‘assure judges’ independence. He said they suppart; sedond; -
arily; the establishment of a commission under the Administrative

Procedures Act, not linkgd to dny existing agency or depgartment of .
the government; with trial and appellate functions: : - ..z, g0
e Q@?S‘éi@ﬁs,{,Iﬁ,‘,??SX@SE‘tZOf,fq' estions from Senatbr Simpson, Judge: "
- Monsant&o, indicated that he believes there should be a distingtiony .

between service and enforcement in-INS, but that they should not" -«

be separated. He also indicated that judges need to be separated -

from the sérvice and enforcement functions becadise they are re-
“’quired:to be ympartial in their determination and that may be in

conflict; for. example, with those in enforcement who have arrested . =

the alien.-He descriped a training program he had arranged for im-

" migration judges to help.them learn: methods to expedite cases. He
indicated that. he believes. an immigration.court peéd not be expen-
 sive; that as#Ttwo-layer system, it would expedite }he processing of ,;
- . casé§ and’need not be parochial. He said’ qné bidy.i& needed to
: 4 “harmonize_the law” rather tham using court§ of 3fpedl. whichk
: gtmlghﬁ reflect different points of view. He indicated that he believes®,

P

¥ ‘cl&ieéasct;ion;of district-directors should be.zeviewed within. the Serv: ¥/
~ide®s §s
N, to r'§vig’w.,by BIA. He said-h¥ di¢n’t know if; in instituting-an. Arfi- )
7\ Gl courthakeas corpus reviewicould be eliminated. Judge Farb !
- dgireed-thatthe BIA should not @ie_w all acétions of theldistrict di-
cfors. and, also, supported Judge Monianto's views on the rples of
A angd cotrrtg of appeal. Judge. Farb indicated ,thatille,ﬁ‘avors,, -
>as 15 years, for judges appointed to thé. BIA or&

- I .response. #0 Senator Simpson; he sail he beliéves

to thié)Attorney General should beabolished. - 2.
ytorrs~between

eurrently dorié, though importait issues should bejsubject

% might be impsoved. Judge de Gaeto respanded that he has. submit-

‘%75 ted a’ proposal, for réstructuring,_th&immigrafion,cour-t' within;INS
T . #s.a gtop-gap measure to the INS Commissioner. The. proposal sug=."
: %ts that the judges.be under the Commissioner’s officé but have

«
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—,amindependent budget. Tir response to further questionsifrom, Senj

~* tor ‘Simpson, he indicated that bj believgs there shbuld be dr
- " appeal level after decisions have beén made by immigration judges.
~. On the question of accountability -of judges; he said that they are

not against’aceountability but against: actountability to o,%e “of the
J

parties to thevaction: He indjcated: that tHey.:would' fayor peer”
review. In response to questignd from SenatdrSimpson,
. -~ Gaeto, and Monsanto, defcribed /the lack; of pégsonnel @
- ment 35 adversely. éffé'c’ﬁii;'g';_;thé' ugdges. S AERE

dgessde

EMPORARY WORKERS” 7
{ Iink: tiomwd'Requ;

¢ Committee on the Judiciary,:. . -~ .~y
5 iibt:_'(jiiiiiiittee)j presid-

. . gAY
ety 7<- < IR Y,
VUL OCTOBRE R, 1981, HEARING

. ing, SRR <R
i Plesent: Se'rié,tai‘ﬁ Simpson and"Grassley. -

RN . : - — ke 0N * T
. 'A: Opening statement by Sengtor Simpson’
Senator Simpeon stated tHat the issue of foreign -
" ers was ohe ‘of the most, eontroversial reformproposajs before the
Congress, with deep'divisions betweeri eniployers’ grouds, which'fa- .
. _vored them; and ,6’rgéiiiz'éd',la5qr;'-minofiﬁyégi-pﬁps;' and church or- .
;" ganizatigns, which opposed them..He said that.the nation’s histori-. -
;. cal ambivalénce about enforcipg its immigration laws hadled to
g"* Sorie ‘sectors pfthe ecoriomy, partigularky insthe Southwest; becom-

* ing dependent 8n jllegal workery.-Thei Senafor notedﬁ'\;?at. in consid~

.

| temporary work-

., ering whether a'temporary workey ‘program should Je part of the %
~ ;- overall reform package,'it we important “‘to weig
s~ 2 -shertiterm economic bepgfits of such a proposal #giinst the poten-
v - ¢ tial long-range social dangers, that might result,” Heg ‘observed that
. U.S. experience With the brackro program.raised Juestions about:
whether temporary wotker programs create an incentive for illegal -
_ impigratton, and’ feferred al6 to Western® European ' experience
>, withsguest workers notefetutning home..Some of The ‘issues. that
; <'had fo be considered were whéther the conditions antl:limits.of 4, .-
' ii}(éi' “program: can reali ti¢ally be enforced, whether =
. . --alien. tempordry workers would: displace or dtherwise adversely .

1 thé potential ..

° . temporary :Wwo

, affect LS. workers; a.?d whHéther such’a- program wig
- underclass:. Senator ‘Simpson‘*closed by saying that
‘wds “quite cléar that the American people are no_le

= {tolerate_ the,afitofcorftrol immigrétion poligies . whilld
'?_i.a_,(charg,cnr:isgti(?fo rrecant past.”. - ' ’
: nty%Emml*sSIOne Immigration ang

; Dpartment of Justicel™ %" - -

ice of Mexi¢an "Aff "Bepgrtment .

Iﬁhrﬁﬁfaﬁﬁi Af' j2
L FIEEIRY R :

¥ i“' _“.-7:

Nate. #

¢ 1% Alan G Ison, B

- ' _ralizatiofi"Service (INS

2. Frank Crigler, Directur,
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3.-Robert W. Searby, Deputy UndersSigetéiryt
 fairs, Department of Labor;" " ¢

'-‘“'4-

: A
: - Cin

T4 A Ja:?\é’s_B* est General Counsel; Degs qu of Agriculture.
o : 2N 3 - R R o N hi? - , S




, from illegal mlgratlon to ].e al ~mlgrat1 n, to eI
tatlon, ahd to make 111 “that it's illegal t¢ hire

X ' al nature of the 2:year. program undey
Mald efiter annually,cbased on d‘?ermlna- :

.

‘ffernors He indicated that thelprogram
jace or.replace the H-2 program, where®the
3 Secretary of Labor has tnore of a role; but to°supplement it and see -
ether one is- more effective: than the other. The ability of.the
s tkerssgo change jobs under the proposed prograhg is a sngmf" carit. .
:~djiference between it and the H-2 progr: Mr. Nelson noted, that -
S'the INS would play a role in the new program regarding entry, en- - -
fOrcement of the 12-month maximum time; and tracking departure. :
. ’.‘Mr Crigler underscored that the temporary worker program , [
" was part of a larger package; and .indicated that it was aimed at °
- regulating the flow,, \)(hlle other measires dre imore directly aimed '

at restraint. .Hg said it was a pilot program desngned to abtain data
on>how a lar r program would. operate now, as opposed 'td during

" the' dlfferenb circumstances of the braCero program (1942-1964). !
2% Mr. Crigler said that the role of therState Department in the pro- R
posed temporary worker program consists of two’ aspects The first

B *;f;il'ly routine” " aspect is the role of.the “consular officer,

d-<work offers from the respective. States
rview-applicants who applied at this constl-
visa; and:&djudicate their. apphcatxons He said the" second
nd broader aspect has to do with., heL jolitical relatidnship be-
- tween the United States and Mexidb in.setting up and operatmg
the program. He 1nd1cated there W mblvalence ifi Mezico abo
s\&a e no _formal statement
_approval yet,Addltlonally, past experiende indicates that they. vylll
requnre a bilateral dgregement focusing on"the protection: of Mexi- - |
. eans” rights while in the -United’ States; and covering wages; work-
ipg conditions,; and the ¢ terms uy er, w”hlch ontractorsvalﬂd hlge
. those worKers in #exwo TS ; g
© 8§ Mr. Searby Strébsed that the Yariois pro hosals i in the‘eAd;ﬂmls-
. trakjon’s 1mmlgratlon reform " package constitutéd. “an’ "grganicaliw,
: : From a labor 7 Y ' s

d receive valqlat rom

WAthe' United States;

[P St

’s'upp' of. qlillﬁed and avallable‘

S : ®he_rote of the:Eabor -
gethe 50, workers amiong
- ecopd,—to evaluate. -
n will:be the basis
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for a decision whether, to continue or expand the prograg in the

futiire. . . g o . -

14 Mf. Barnes said that.the rgsolution- of the immigration prob-
8m was important to agricult@ire because of the significant use & -
made by agriculture of alien Igbor on & seasonal basis. He stressed ::

. the interrelatedness of the vafious components of the Administra-
tion"s package from' the poirt of:view of providing an adéquate
legal work force to the fgricultural séctor. . . . T
__Questions: Senator Simpson questioned Mr: Nelson about the °

" trend of the-occupations and wage levels of _apprehended ‘illegal
aliens. Mr. Nelson replied. that ‘statistics for- the past 3 -years

- showed that; while aboy¢ 40 percent of the apprehended aliens
were in agriculture;. th’e’%ercentage there was declining; and that

“about 60 percent earned more- than the minifium wage: Mr. ‘

-Barnes subsequently - indicated - that their best estimate of the
number of illegals employed in agriculture was 300,000 to 500,000, . .
most of them on a seasonal of Short-term_basis: The domestic mi-
grant labor‘force was estimated at abogt 209,000, mreaning as Senas
tor Simpson observed, that illegal workers “outnumber the U.S:
V’mlﬁrant workers-perhaps even two to one.”’/ .. | 3 f NN PR
g A series of questions were asked'about the administration of the
Effpi'bgiam.,Mr. Nelson and Mr: Crigler. said that,<while they. were
- avoiding the petitioning aspects of the H-2 program; the visa proce- .
” dures involved and the division of labor between State and Justice
* ‘would b¢ basically similar to what they are now: consular officers
:would adjudicate wisa. applications; and _INS would. check border.
~‘entry; etc. Senator Simpson questioned INS’ ability. to successfully

<monitor the program in view of its present difficyltiés in monitor-- . -
‘ing nonimmigrant departure. Mr. Nelson. responded thatthe differ- 7.
ence would be that they would also have employerrsafietions plus - ®©
~:more efficient border enforcement. - - - W fo U o
- Other_related questions concerned the role jof tHe States and of .
;:the "Mexican Government; Reggjrdri'ri’g”tfhegs,i'glm’f;igéijtéjgléhbf the - .2
. State goverhers in determining need, Mr. Searby ‘said that the pro-
osal:calls for 'a “federalist ‘apprdach,” based’ on " the assumption ,
-.that*the authority closest to the situation shoyld have both the : -
‘r#ht and the responsibility” to make judgmentsh

r&ht ar responsibilits ke judgn on availability of -

~ laber. Senator Simpson subsequently agreed in pAinciple, saying, “F*";

- think the -goverr{g; and the legislature will kncygrthéj)abgggeé;dspf e
‘the.State better than the Department of Labor.” Discussinig the . - -
volgwofithe Mexitan Government, Mr. Crigler said that’while 'there ..

- was nothing.intrinsic in the legislation reqfiiring a formal agree-

- ment_with. Mexico, historical experjence led him to believe Mesfico . -

* would seek ‘ bilateral agreement, &s it did under the bracero pro-
gfam, to protect the individual rights of Megican workers: He said ; -

.’no negotiations were going on at ,p'resgptf The Senator’s impression;
- which differed from Mr. Crigler’s; was that the..MexicainiGov_L‘i;gg o
~ment. preferred increased numbers for permanent admisdion to ‘&,
temporary Worker prégram.. .~ R
- There was*consideraple discussion of the.relation of the 'proposed . -
pilot-temporary worker program to the existing H-2 program; and
the differences betweeff the two, Mr: Searby said that “the H-2 is
definitely ‘geared to labor market needs, while. the temporary- ¢ . -
worker prograrn;sgeare_d?othe ilegal immigration. phenomenon. o
s o—ma——1 L AN
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‘H(ginotcd lhnt in L T} latter program, th ) A
« "nmke 1 smial Lcule cgal substitute for théi exncaﬁ' Heg
- pration.’” It whs”intended both -as a_ small cus % d to the

-+ mugh larger alization program; for labor mar et "di ptions re-
< gulting from Fﬁployer sanctions; and as a test of the administra--
;%ye feasibility and the labor market impact of a minimally regulat-
program . for the legal admission of Mexican temporary work-

ers.” He noted that it was specnhcally designed to-be different from

the H-2 program, which was “why 1t.needs tO—ben xperiniental, »
momtoretfand evaluated.” The witnesses stressegh ft a.prinj 1pal
difference between the twg.programs was the’ cofripaiy ive fregdom
of workers to move around in the labor marke’f ' Dexs 'p'i"ci#
gram.

It wasg pomted out that the H 2 and the pPropot ‘d. prggram were
about comparable in size; with 43,000 H-2s 'admitted last year. Mr:

Searby said_that. the, average number of H-2s certified over the

_past 5 years was:30, 392, and it had increased each year: 38,197
" were certified in 1979 and 4.3 J66 were certified .in 1980. In.1980,

- 18,371 were tertified for agriculture, and 24,695 were certified for'-
- non- ag,rmultjaral employment Mr. Barnes sub’séguently indicated

~that some peéopte camesin- for more than one employer during a

yeaz, and he thqught the figure was closer to 12,000 than 18,000 for -
. agritulture. He predicted that the requests for H-25 in agrlculture *
. would increaseyf employers were r(!érulred to usesdegal workers,

and responded in the affirmatlve to a-question ; 0 whether a
.streamlmed H 2 program could address the labor shurtages. in agri-
cqlt_ure, -

i

stlon aw.xt the Eurd ati eprnénce with
rby noted;that “thé-Adminisira-
posal was deveicsped wuhs the delgtesi-
experience in gnind.” ‘He" referred spe-
n against farml membé .the require-
>"at the end of th yeat ‘return Here:
d the ineligibility of the workers for un-
nd othex‘ beneﬁts under the proposed

" from applyiig for jobs.” Mr. Barnes S ge ,
’ ev1den of‘ that. The' overwheln;} pfeoccupation t;hat I F 3d fromv
-ggrijcultural - or. is that. they_have
they need it** * * It.is that fact/m

6. foreign or domestic that is the major
He _noted_that some.oS the;more dehcate‘
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‘tion; with _its recommendation_in favor of the temyqrarg .worker
program. Mr. Searby replied that the greatest disadvantage these
- workers faced was' “the illegal phenomenon of enormoug propor-
~ tions,” and that the temporary worker program was part of a pack- -

age aimed at curtailing illegal immigration. He also noted that the

tion. Mr. Nelson said that, unlike in the days of the bracero pro- : .
gram;_they. would have employer sanctions and avenues for sub- -
_ stantial lngnl migr;ifinn' ] : ¢ 2

€ Hon. Harrison Schmitt, U.S. Senator from New Mexico, state-
B ment : o : 2

. Senator Schmitt stated that the Administration’s proposal for al
lowing in 50,000 Mexicans each year for 2 yeéars was “insignificant

compared to the problem;” gnd invalid as a test of such a program.
He said that the estimates indi¢ate we have an illegal guest worker .
program_involving one tQ.two million migratory workéers moving
~ back and forth across our borders annually and working primarily,
although not exclusively; in “the low-skilled; unskilled occupations
that the U.S. workers no longer seeks because of. the safety net.” .

- He indicated that this illegal program is a continuation of the var-

* -ious legal and illégal guest worker- programs which havé been in
effect since there has been a U.S.-Mexican border. These programs
have benefited both countries, among other things, by providing vo-
cational fraining. for Mexicans and filling U.S. labor shortages in

low-skilled areas. Senator Schmitt said that his bill, 8. 47, the U.S.-
Mexican Good Neighbor Act, generally addyesses the problem of
the illegal migratory flow; noting that it might be amended to

allow specific employment sites to be desigrated offlimits because

of an adequate U.S: labor supply. He argued that there is an eco-

"nomic benefit in establishing a realistic program, in contrast to the
" Administration’s; and-,qlat it represents a humane solution by re-
.- moving the incentives for smugglers of illegal aliens. '

."""';"‘;.?;’Qi‘jéstibhés:,Sel}ator Simpson questioned Senator Schmitt about = N
the number of témporary workers necessary to curtail illegal immi- = °
gration. Senator Schmitt replied that.we do not know; that S. 47 *

provides fof the determination of such a number through actual ex- ™
perience, and that he personally estimated that the number would .

end up somewhere between one and two million: S¢énator Simpson -
noted that the Census Bureau had estimated that no‘more than 60 -

percent of the illegal alien population is_Mexican, and questioned
how effectively an agreement limited to Mexico addressed the prob-
lem. Senator Schmitt replied that he considered our immigration
problem to have three facets: (1). political refugees, (2) nonmigra-
tory illegal residents, and (3) illegal migratory workers. He said
S'r?i%ﬂdressedthis illegal migration, most of which was by Mexi-
can ' Lo
..Senator Grassley questioned Senator Schmitt about some of the -

ionals over our southern border. _

disadvantages of the Senator’s proposed largescale temporary

worker program ‘as discussed in the Staff Report of the Select Com-
mi§s’ipn on Immigration and Refugee Policy. Senator Schmitt
. i .

.
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agreed with one criticism, that issuing visas in Mexico might con-
“tribute to the formation of mew migrant streams, and said. he was
considering madifying the bill to provide that-the control of the
visa i'ss,iig%cé,,wtii,fl,d,,lié,,,éji,t,i'rje,ly,,ijr,i,,,tb,is,jc’o’ii'nth-— Regarding the
charge that INS.manpower is insufficient to administer such a pro-
.gram, Senator Schmitt replied that his guest worker progrdm
"~ would decrease the INS workload; as opposed.to the Select Commis-
sion’s recommendatjons for stricter enforcement: and employer

sanctions; which would increase -it. In answer to another question,

Senator Schmitt said He was convinced that the migrant flow .

- would remain temporary; that Mexican workers would return. -

—_ home becaise ‘‘they love Mexico, they. are nationalistic, their fami-
lies' roots are Mexico, and_there is a tremerndous pull back orice the
temporary economic crisis has been met.” He also said that the .
guest worker program ‘‘can only be viewed as a short-term treat-

. ment of an extretiely long-term ptroblem;” and that we should
assist Mexico ih increasing employment opportunities. In the
meantime, .we must recognize that 50 percent of Mexicp’s popula-
tion is 15 years or younger: sealing the border will mean greater
conflict with Mexico; and put U.S: farmers and businessmen who
‘depend on the availability of Mexican labor out of business:

...-D. Hon. S. I. Hayakawa, U.S. Senator. from California, statement
=, Senator Hayakawa said.that the Administration’s immigration

package was ‘an important first step, but that the proposed guest

. worker program did_not attack the underlying problem of uncon-

lem was véry simple: “The Mexicans need jobs and there are jobs

to be found'in the Upited States.” He said Mexican unemployment

‘and underemployment were_estimated by the State Department at

about 40 percent, and that they came here and took jobs that many

- Americans didn't want. -He noted the Admiinistration’s sanctions’
proposal against employers who hire illegal aliens; and said “per-

haps sanctions_are necessary to engourage participation in a guest -

worker program, but they must be\accompanied by a legal work

force large enough to meet employer needs.” He said California

farmers wrote to him constantly about.labor shortages,~and that,

. over 100,000 people are needed to harvest the raisin crop in Fresno
County " alone. In his opinion; the 50,000 temporary workers pro-

posed by the Administrdtion combined with employer sanctions

would be punishing U.S. farmers and businessmen for an inad-
equate work force, a problem beyond their control: . L
Senator Hayakawa saidlris bill, the Guest Worker Act of 1981,

introduced in the 97th Congress as S. 930;%provided. a workable al-;
ternative to_current uncontrolled illegal immigration. He noted

that it recognizes the fact t%t migration over the border will con-

tinue as long as the wide @onomic disparity continues. ‘His bill

would provide for thé issuance of up to one million visas ‘annually

_to Mexican nationals, permitting them to enter for up to 6 months
‘in-an experimental program, set for 5 years. The workers would
not be limited to_a particular plage of employment, as they were
under the bracero\program,; but they may not be hired where a-de-

termination has béep made. that there is. an adequate supply of

U.S. workers. He said that, in addition to benefitting the workers,

' e . } o
. ) - .
. Yooy ¥

oo .
.

trolled immigration fromﬁt_he south: He said the cause of the prob:
e
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theif mobility would make them available on short notice, & benefit
for agriculture. Each guest worker would be required to post 'a -
bond which would be returned with interest at the prevailing rate
upon his departure; thus creating an incentive to leave. -~ . . .
- Questions: Senator Simpson noted, as he had éatlier in the day, .
_that only agricultural employers had expressed ‘an interest in testi-,
fying in support of a temporary worker program, and asked Sena:
tor Hayakawa if he had encountered any organized interest among - .
other employer groups. Senator Hayakawa agreed. that it was “puz-

" zling that agriculture-and agricultural interests are'the principal
+ people interested  in the guest' worker program.” He .said one

_ - reason( for this was that INS concentrated on agriculture in its en-
— forcement efforts, not”“because they do not like farmers; but they.
* can get a better service recoyd for capturing more illegals by raid-
ing the,f‘iﬁﬂ?’;’,!héﬂ,fQ’r,,iiiiéiif@é, restaurants. However,.Senator
. Hayakawa reported that it was widely said; and he believed. it; that
 if every illegal Mexican in Los Angeles were thrown out of the res- ,

taurants, hotels; and other service industries, “the day after tomor-

row every restaurant and hotel in Los .Angeles would be closed for

. lack ‘of service.” However, these employers were less concerned
. now because INS wasn’t raiding them. S R

E Panel "

1. John Etchepare, President, Western Range Association; =

- 2. Fred Heringer, Presiderit, California Farm Bureau Federation;

' Member, American Farm Bu_re)au Federation Board of Direc-

_tors: T : ,‘ '

_1. John Etchepare said the Western Range Association had three

areas of concern with the Administration’s proposal, focusing on

companied by a much more fungtional H-2 program, because
“sanctions are going to cause some real problems.” He said that 90
percent of the herders they employed were of Mexican background,
and that the majority of them did not have identification—they’d _

lost it or had it stolen;, and replacing it took one to two months. On
the other hand, illegal aliens did have identification, including a

social security card, although not necessarily a valid ong. He said
sanctions would displace U.S. workers, and ‘that it was essentjal.

that ,they have a legal temporary worker program that “functi _
rapidly,” unlike the current H-2 program. He also said the experi-
mental guestworker program would pot solve their problém; which *
was ‘“the lack of available qualified domestic sheepherders,” be- .,
.cause it is strictly temporary and would not provide the,necessary
. ‘time to train sheepherders to the point where they were valuable.
* 2. Fred Heringer itemized 12 principles as a guide for a foreig
worker program, and said they were embodied in H.R. 4795, intro
i duced. in the 97th Congress by Congressman Pashayan. He said ths
bill was based on the concept of the H-2 provision with the addi
tion of a revised version of the Department, of Labor regulations;. 2
CFR 655. The bill would designate the Secretary of Agriculture. ti
ddminister the program, rather than the Secretary of Labor."
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Héringer said they had reason to doubt that the Department of
Labor was capable of administering a program that was responsive-
.to the needs of agriculture. He said H.R. 4795 would provide the
kind of workable program needed in agriculture, amply protect for-
eign workers; not replace U.S.,,wtjtké'rsjhghd”s‘g@gtherpublig inter-
‘est by reducing illegal immigration and assuring that the alien °
workers would return home at the end of their temporary employ-
ment. . % . N o

_ Questions: In response to questioning, Mr. Etchepare said that

sheepherders earned between $600-$625 a month, and that it- was

- harder to find domestic sheepherders now than it-was 18 years ago, -
— when they earned approximately $180-3200 a month. He said that - -
wages weren't the -problem, that “Sheepherders were probably
among the highest paid workers in agriculturef but. that sheepherd--

ing was a way of life and people were not .interested in living off-

. “the land anymore. He said there was a standing job offer for do--
mestic sheepherders, and that training was underway, iticluding an
" effort by the Wyoming Wool Growers Association to set up a sheep-
herders school at-the University of Wyoming. He noted that the
people who cqme from other countries were.“'still very close to the
land,” and th& sheepherding was well-respected in Perii, Mexico,
and Spain, but they earned much. more here. At a subsequentg
point, Mr. Etchepare said that cowboys were

_increasingly of His-

panic origin; Senafor Simpson noted the historic irony of this;

_“since the Spanish and their ancestors were the first cowhoys.” -
. Also commenting on_the extended downward trend in the size. of
the U.S. migi’imp labor forcg, Mr: Heringer said that “ever since

the day we had an agricultural society,” JJ.S. workers have moved -

from agriculture _to industry because “of better conditions and
" higher returns. He noted, however, that while there were many -

more illegals in service occupations and industry; they ;were pres-
ently moving to agriculture in California because they could make
as much money under the piece rates and hourly ratés as they
could in other occupations. - -, i , A

Mr. Heringer was not confident that the Administration’s legal-

ization program would supply an adequate pool of}labor for agricul-

ture, and he clearly did ngt believe the proposed temporary worker
program would meet their needs. In response to’Ya'question as to
whether foreign workers “are far more productive -and hence more
desirable than U.S. workers,” he responded that they were more

productive, generally because of their experience in farming. How- -

ever;. regarding desirability, he said. “people are looked upon as

- people Qigsyu'r libor force; and desirability is not a point in ques-
tion:” : : - ' . oo
FPanel

1. Abelardo Perez, Legal Counsel; National Association of Farm-
~__worker Organizations; - - R
2. Peter Allstrom; Director of Research; Food and Beverages Trade

_ __Department, AFL-CIO; = - - - .
. 3. Garry Geffert; Legal Counsel, West Virginia Legal Services Plan, -

Inc.: accompanied by Michael Semiler, Migrant Legal ActiQns o
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4. Arnoldo S. Torres; Executive Director; League of United Latin
American Citizens (LULAC). ‘ ' -.
* Statements S

)

_ 1. Abelardo Perez said the National Association of Farmworkers

Organizations had a long-history of involvement with immigration
issues, particularly guest worker programs. He said such programs
“invariably have a' devastating impact on the. 5 million domestic
migrants and seasonal farmworkers and their dependents:” He
stated that such programs must be. based on “logical and comnipel-
ling reasons,” such as protecting the national interést in war or

meeting severe worker shortages; and that these conditions did.not, -

<
s »

:now—,exxst.—Hsing—govermifeﬁrch‘a‘rtﬁﬁe “indicated that_agriculture -

he only in _projected decline in employment,op-
portunities in the 1980s, and noted that it had decreased by;two-

was the only industry with a

« -fifths since the 1960s, and was expected to decline through the "

1990s. He said Labor Department figures projected a need for 2.5

million “farmworkers by 1990, and that there were 3.7 million per-

sons employed inf farmwork in 1979, more than epough to meet

that need. He predicted that the trend since the 195 s'ip the direc-
. tion of reduced job opportunities - in agriculture da the United

States and.all industrialized countries would: continue; “because of
increased mechanization; sophisticated technology, and a break-
through in genetic engineering.” =~ - 7 v .
__2. Peter -Allstrom said that the Food and-Béverage Trades Pe
partment, AFL-CIO, represented 13 unions and 3.2 million ‘mem-

b@réz,ijié??{ of whom_ were greatly disadvantaged by illegal immi-
- gration: He indicatedfth'a}z while his organization supported a.na-
" tional immigration policy; it believed it would be a “grave mistake”
to include “a large temporary guest worker program’ in the pack-
age. He cited the current unemployment rate of 7.5 percent, and

noted' that the rate' was much higher—up to 40 percent—among

youth and minority.groups; the population most i ely to compete
with imported workers. He argued against a temporary worker pro-
gram on the grounds that it would be an unfair subsidy; and noted
also that the workers would be here for too short 4 time for the
proposed labor law guarantees to be.effectively enforced. He stated
.- that there was “‘almost a total lack of enthusiasm -among-leaders of
- the Mexican Governrient” for a temporary worker program. He
also noted that the program ‘was being proposed -in - conjunction
with the Administration’s legalization program which would in-
. volve unknown numbers of people; and that.there was no basis for
- determining the need for itemporary workers. Additionally, he
argued that past temporary’ worker programs here ‘and ag
have failed.. . = = 7T e
- 3. Garry Geffert, testifiéd that through. his legal practice he had
, hgﬂfﬁtst?;éiid experience with “the effects on U.S. workers of tem-
*. porary foreign Wbrker;ﬁtbgtémi,éﬁdj,aii,ict,i;dijs,'o',ii,,émployers,who,
* hire undocumented alien workers;” and described the ‘inability of
U.-Ss workers to get-jobs and the depression of their wades.” He
said that in Martirisburg; West Virginia, many_apple. picking jobs

were effectively closed to U.S_workers. About 50 of the 140 apple

orchards in one area:obtain. their labor from one farm labor con-
tractor who ergﬁioys almost exclusively Jamaican ' national

.
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brought in under the H-2 program. Mr. Geffert said he represented
19 workers, 13 of whom, were Haitian refugees authorized to work
by INS. They were all refused employment in Martinsburg ‘be--
cause they could not prove their oitizenship to the satisfaction of
the employer. That result stems frgm the deliberate misuse of the

prohibition in the ‘Farm Labor Contractor Registration Act against
the hiring of undocumented workers by farm labor contractors.”

. He reported.being told that generally farm labor contractors who

" hired domestic workers helped, them get tlpe necessary work docu-

ments, while those who hired H-2 workers did not. He also de-

. scribed fthe production quota, where doimestic workers were given’
«—the leadt desirable picking areas and were quickly fired because
they fai ieet the quota, thereby savtn%_the employer their

transportation cost. He stated that the adversd effect wage rate, if-

tended to protect domestic workeérs from adverse competition fron

foreign workérs, was ot being fairly admipistered in West Virgin-

ia, and that &wages were being kept artificially 16w by the presence
. of H-2 workers. L Sl S
! _ 2. Arnold Torres indicated,that LULAC did_not see the need for
_the additional temporary worker program. He questidngd how it
contributed to the Administration’s aim to regain control over un-
lawful entry)and suggested that the program was being tailored
for one or twb Southwest governors who want. control over who -
comes in. He said he thought there was a definite need for some '
specialized labor, sugch as sheepherders, but that this need could be. .
met by the He2 program when American labor could not be re--
trained and relocated to meetit. - o
_ Questions: Senator Simpson questioned Mr. Perez on his testimo-.
ny. that there were fiscal incentives which encouraged the use of
H-2 workers, and asked specifically about the adverse effect wage
‘rate. Mr. Perez replied that there were certain benefits which em-
ployers were not required to pay foreign workers; which_ lowered
their cost.’ Mr. Semler explained the adverse effect wage rate as an

attempt to offset the downward pressure on wages_resulting from
. bringing in an expanded number of workers, indicating that “‘each
‘employer must ensure that each worker; domestic or.foreign, who
works for the H-2 employer receives that at least each hour.” He -
said that while it was generally above the Federal minimum wage,
it was set on a statewide basis and did not reflect variations'in
crops. gl m et
~ Thgre was some discussion of the use of the legalization program
to provide a transitional work force to cushion the loss of the il-
legal work force, but Senator Simpson_ antl’ Mr. AMlstrom 'agreed
that there were problems about the rights of-the people involved,
and that .if the program were too confusing people would continue
with business as usual. Senator SimpSon subsequently questioned
- Mr: Sergler as to whether he believed participants in a legdlization . -
program would leave their current illegal employment; necessitat- -
ing an additional transitional work force. Mr. Semler replied that

the thought it was “‘a function of wage rates,” and that if, as some*

- one had -argued earlier, workers were making more in California
agriculture than they could earn in other oceupations; they would

stay inyagriculture. Mr. Torres questioned whether in fact the wage

rates in agriculture were equivalent to those in industry, noting

-
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~ 'that migrant workers in Northern California were going into the

! canneries.because they were unionized and paid a higher wage. Mr.

+ Torres said that he thought it' was “a fallacy to depend on the le-

galization program as a temporary worker program.”’

'~ In a discussion of ways to improve temporary worker programs; |

" including the H-2 program, Mr. Semler argued that there. was a
need to regulate recruitment in the foreign country, that this was

| done to some extent during the bracero program, but “right now

" only one-half of the system ig being regulated, and that is the U.S:

recruitment.” In answer to # question about his views on contracts, -

Mr. Semler said that whilé he was generally opposed to a tempo- -
rary worker prograim, if its purpose was to meet a specific labor

“——shortage, it made-sense-torecruitfor-a-particular-job-and-put-the—-
-workerinit. o -
_ Mr: Torres. expressed some;sympathy for the type of Pﬁi-'b'”'éiii,
outlined earlier by Senator Schmitt, saying that he was “talking
" about an established historical flow of migratory labor from the
“country of Mexi¢o to this country. Somehow that must be ad-

dressed in this immigration policy.” However; Mr. Torres was gen-
erally opposed ,tQh? temporary worker program, and he doubted the
~ commitment to the protection of people’s rights. . - /
' G. Panel : ' S o
| 1. David Gregory, Associate Professor, Dartmouth University; _ -
' 2. Craig Frederickson, Administrator, Community Research Asso-
- _ ciates, Inc; San Diego, California; , -
3. Mark Milléi‘; University of Delaware. -
Statements - - = .

1. David Gregory said that we have atemporary worker pro-
gram, and the issue is whether or not we want tg legalize it. He
iden%i,ﬁed,as positive aspects of the Administrati¢n’s proposal_ the
fact that it was an attempt to reduce illegal immigrati ’

¢

that it was an attempt to reduce illegal immigration and to in,
~ crease'legal opportunities for entry; and that it “focuses on our bi-
lateral interest with Mexico.” On the negative side, he said 50,000
i . was too small a number and, at the same time, it was inappropri--
I ate'to recruit 50,090 new workers from Mexico in view of our eco-

nomic recession. He suggested instead that we recruit from Mexi-

cans already here, for instance giving those who had been here

and should continue. =~ -~ - - . . - e
2. Craig Frederickson said that two back-to-back studies conduct-
ed by Community Research Associates in the County of San Diego,

California adl'gres'sed on a regional level the guestions of whether -
there was‘a labor shortage, and wh8ther foreign labor would help
fill it, or would_contribute to the displacement of domestic labor

and the current unemployment rate: The_first study; ‘“Undocu:

mented Immigrants, Their Impact an the County of San Diego,”

-showed that “‘slightly under 10 percent of the regional unemploy-
ment rate could be related directly to the presence of undocument-

ed workers in t.hé San Diego labor market.” It also Slibiavéd that re-

< . / s
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mioval of the undocumented :wotkers would disrupt both agricul- _/
ture and tourism, with 50-62 pefcent of the agriculture jobs and.3-
~9._percent of the tourism jobs going unfilled, However, this study

ignored the role of employer preference in the hiring process arnd:
failed to address the question of how many firms would be unprof-

_ itable if they could not employ undocumented workers. -~
7. . A second study, “The Employer’s View: Implications fot a Guest
Worker Program,” involved interviews. with employers in agricul-

ture, restaurants, and electronic manufacturing. While the employ-

* ers preferred foreign workers. to domestic workers; the study
showed that employers could generally afford to subtitute domestic
_workers for undocumented workers. They concluded that on the . .
~basis of need-alone; a guest worker program could 1ot be justified
for San Diego County; except in a very limited way far agriculture:
Mr: Frederickson concluded by asking, in the event of a temporary
worker program; ‘‘what would legislators do with the discarded -
American workers?”’ o o S -
3. Mark Miller from the University of Delaware was unenthu-
siastic about expanding a temporary worker programi, based on ex-
perience both here and in Westérn Europe. He said that; unlike
'the United States, European countries did fot welcome permanent
immigration, and that they had admitted guest workers for pérma- .

¢ nent jobs, but with temporary work and residency permits. While
most foreign workers returned home, a “large fraction” remained.
The European experience cast doubt both on the assumption that

migyants want to return home, and.on the practice of admitting

aliens for permanent type work on a_temporary basis: He said the
French «and Swiss. also had seasonal .worker programs involving -
temporary admissions for temporary work; ‘the seasonal work

force lives at the margin of European society, but relatively few .. :

- seasonal workers leaked into permanence.” Given a choice between”
-this latter type of program :that admits workers on a short-term
basis for short-term jobs, and a European-style guest worker pro- = °
gram. that attempts to shuttle alien workers through permanent
Jobs, he would opt for the former, although he was ‘“decidedly pessi-
mistic as to ?e wisdom of any expansion of the temporary foreign
worker policy.” .. .0 e

- Questions: Senator Simpson questioned Mr. Gregory on his gen-

" erally positive view of Western European: guest worker programs; -
noting that most commentary was negative. Mr: Gregory replied
that, first, Europe’s economic expansion after World War II would
not have occurred without the foreign labor. He also stated that
the- programs had a beneficial effect on. many of the workers in--

volved. He said that type.of immigration “has its social costs as;. -

well as its economic benefits,” and that generaliliy._ the. social limi
li

were reached before the economic.limits. Regarding the danger of = "

the development of an_underclass, particularly for the second gen-
~eration, he recommended “equal treatment under the law, as well

as providing them with the proper educational facilities;” in con- =
trast to conditions under bracero or H-2 programs. -~ =
_.In_subsequent related questioning, Senator Simpson asked Mr:
Miller about’ sociopolitical tensions resulting -from guest worker
programs. Mr.' Miller identified four types: (1) problems of discrimi-
nation and racism towards the foreign workers; (2) foreign workers

» .
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were blamed, “largely uncorrectly;” for.high rates of domestic
worker unemployment; (3) a certain tension in bilateral relations
because ‘of alleged mistreatment of the foreign workers, eg;; under -
the Franco-Algerian program; and (4) the natives felt threatened by
large and growingmigrant populations. - - :

Senator Simpson enquired again why- only ééfiéiiiti,ii‘éi ghlploy-.

ers had been_interested 'intestifying on the issue of témporary
workers. Mr. Gt?gory,said,.that it was ““a no-win ‘position for man-

- agement. or for ‘busidess;” and that support of Such a program
would risk disagreement with domestic workers and unions. He
also said employers didn’t really understand the proposed.tempo- =

———rary-worker—program,-and—they—couldn’t_come_out_againstit-be=——
cause they were already benefitting from the illegal variant. He
also said employers didn’t want to deal with the related .issues of .
employer safictions and contracts: Mr. Frederickson said employers
didn’t really think undocumented workers were going to Cu‘tjfofﬁﬂ,‘?

said they had interviewed some restaurant owners, and “a guest
- worker program was a bureaucratic kind of thing as seen by these

restaurant owners that was going to interfere with their ability to.
get workers.” oo
~ Senator Simpson asked whether there was another alternative to

- accepting “the existing level of dependence on foreign labor, wheth- .
er or not it is legalized? Should we not seek to make extraordinary
and significant efforts to provide jobs to Americans first?” He sug- -
gested that many of our past advances in productivity and technol-’
ogy. might not r?:ave occurred if we had allowed industries in-the
past to employ cheaper foreign labor. Mr. Gregory agreed, but he

“said there was a-potential for a great deal of growth in the South-
west border region, and@ lack of the young workers necessary for

- industrial expansion. Lo Vo o
2 In a discussion of a transitional program for employers who have
@e'en_ dependent on_illegal labor; Mr: Miller said that he thought
“that_that would be the major justification for an expanded’tempo-
rary foreign worker program,”’ as a cushion for employers during a
transition period. He ‘also elaborated on the distinction he had
made before-between the seasonal worker pfograms of France and',
Switzerland, and’ the more common Western European guest
worker programs: ‘‘seasonal workers are admitted for periods of
time. less than one year and are required administratively to
return home each year. Guest workers, on the other hand, by and
large were not required .through administrative .procedures to
return home.” There was a ‘‘systemabtic renewal of permits .
throughout the post-World War II period up until 1975 when Euro- °
peans started to rethink the guest worker policy in g'eﬁ'e'ral;” and

.. closed off the flow of guest workers.
L ' iX.“OCTOBER 29, 1981, HEARING ON “LEGALIZATION”
 Hearing before the Subcommittee on Immigration and Refugee

~ Policy of the Senate Committee on the Judiciary. C N
v Sénagtor Alan Simpson (Chairman of the Subcommittee), presid-
-ing. - = - S ot
Present: Senators Simpson; Grassley, and DeConcini.
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A. Opening statement by Senator Simpson L
Senator Simpson reiterated the need for a three-pronged effort, -
.consistingof employer sanctions; a secure worker identifier, and in-*
creased border and interior%enforcement, as the most workable . _
 means for reducing future illegal immigration. ‘At _the same tirhe,
-~ he recognized the need to deal with some portion of the millions of
illegal immigrants already here .who presumably ,would not be ..

reached by an employer sanctions program focusing on new hires,
who are_ here in part because of our historical agpbjvalence about

.¢ enforcing inimigration laws, and who are generally believed to_be

‘ conscientious and productive residents. He expressed his conviction

that the legalization of a certain portion of the undocumented pop: -

ulation. is in the national interest, and that massive roundups—

“the mistakes of the past”—arenot..«. . . - . - L
While indicating support for the administration’s general policy
“on the need for'a legalization program, Senator Simpson outlined
' specific issues for examination, as follows: (1) the Ttming 6§ legaliza-
tion with: réspect to enforcemient efforts; (2) the residency) require-
ments and needed proof; (3) the handling of family reunification; (4)-

- the equity. of the legalization program with regard to those waiting -
in_backlogs for visas; (5) the impact of the legalized population on

\
local government services, as well as the rights and responsibilities
of this population; and (6) the ability. of INS to imiplement the pro-

gram with existing resources. - S
B. Administration periel -~ :

' 1. Dotis Meissner, Acting Commissioner, Immigration and Natural-
— ization Service {INS), Department of Justice; . .~ = .
- Diego Asencio, Assistant Secretary for Consular Affairs;, Depart-
. —-ment of State, -, - ..~ o
. Wilford Rorbush; Deputy Assistant Secretary forHealth-Oper-
ations, Public Health . Service, Department of Health and
s, _Human Services; accompanied by Linda McMahon;
4. Manuel Iglesias, Special Assistant to.the General Counsel; De-

~partment of Agriculture (USDAdem . .
- Statements . -
<’ 1. Doris Meissner briefly outlined the provisions of title I-of the

@ Do

S

’ ‘e .
. -~

" Administration bill (S._1765/H.R. 4832) which provides for tempo- ;
rary -resident status for certain:aliens illegally in~the United -
States. She said they would support such a program oiily in’ con-

' junction with employer sanctions and stronger eriforcement..Under -

*.the- Administration’s proposal, aliens ‘who could show they were

here prior to January 1, 1980 would be eligible for a.new tempo-
- rary resident alien status, and would be eligible to adjust to perma-
-nent i,'ééidiiieig status 10 years after they originally eptered the
United State .Z;Tgmpp'rt:r&z,;residen,ts would be -eligible to wotk in @
the United States and fto travel freelR in and out.of the country.
They would not be eligible for any federally:funded benefit p;g

grams such as AFDC, SSI; subsidized housing, food stamps, medid- _
- aid, efc. Registration fag the temporary resident program would, ba -
limited to a-12-month period. ¥. L T ¢ - g
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T Ms Merssner mdlcuted thut the admlmst;ratlon and 1mpiement'a-

current Operatlo of the refugee prdgrams it will be as 1nclu51ve 5
possible in order fo insure maximum part1c1pa§10n, and it will oper-
date. on a free basjs. T
.-+ 2. Diego Asencio agréed Wwith the Chairtiian s openlng comment
- that legallzation was, the only tenable solution, as. opposed to the
i unthlnkable alternatives of,a sweep or raid; or ‘“not doing any-
thing” with the illegal populatlon He also COmmented on the need
——for-an-ovérallk: approach,_and_théﬂemrablllty,j'rom ~the- -pOtnt‘ﬂ)fﬂfleW7
of the consular service’S workload, of a relatively extended period
*.“. prior. to théir eligibility for- permanent status ‘because of the subse-
quent beneﬁts their relat1ves w1ll receive in terms of being able to
enter.the United-States. ]
‘., 8.  Wilford Forbush stated that they believed the Administra::
‘‘tion’s legalization program would not have a substantial impact on
the health care system beécause the population is here and receiv-
ing .some care now: He. expected. that people covered by ‘some: .
health insurance would be less reluctant to claim their benefits,

and that more people would probably obtain health 1nsurance re- "

S e mo oo -4

silting in improved health care.

o Mr. Forbush noted. that:there would be no- change x:egardmg paly L
. ¢ ment of Social Security benefits, since illegal aliens are already;eli-
" gible for Social Security after the required contributions from cov-
~ ered employment. The temporary residents would not be eligible’
* for publitiwelfare benefits: except in. the case of those: who acqmred
a disa ility becauss of work in the Umted States. =+
‘4. Manuel ‘Iglesias commented on the importance of the legaliza--

, tloh program to the sector of the economy for which the USDA has -

Ca

..-,_close 1nter-relatlonsh1p between the proposed legallzatlon prograrm;
the employer sanctions; the teinporary worker prograni and the - .
current H-2 program.” Cee

. . Questions: A series d¢f questlons clustered around the issue of the

| IO-year residency requirement which the Administration -would:

« - impose before aliens could apply. for. permanent resident status.

" “The point was underscored: that the 10-year period was retroactive;

r

- to include; total t1me spent m the United States Both Senator .

.

- . .|
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The Administration witnesses defended the 16-year resxdency re-

in; effect providez the “means by ‘which legal status would be

: qulrement on several grounds. Mr. Asencio said ‘‘the 10-year period

,earn,ed.” a point he reiterated in reSponse to Senator Simpson’s

guestion ‘about the equity of legallzmg the status of aliens here ilfe-
gally while other aliens waited in lengthy backlogs for legal admis-

gion, Mr. Asencio also noted that an extended lead time had cer—s-_.@

tain administrative advantages; at least from the point of view of

the, consularserwce, because of.“‘the follow-on entitlements of relg- -
: t1ves Ms M‘elssner Justlﬁed the 10-year requu-gment for the regu-

gumber of Cubans and Haltians-—-about 160, OOO whereas the :

number who might apply for legaljzation: was unknOWn ‘She indi-
cated that there would:be a definite data collection component to

the legalization program. She also’ explained that a principal pur-

- pose of. the 3-year “renewal requirenient. was to deteriine. whether
-the"aliens were employed, and_subsequently_ indicated that aliens -
in temporary res1dent status who became public charges would be .

deported R
Regardlng other aspects of the legahzatlon program 'S 1mplemen-
tation, Ms. Meissner said they hoped Congress would write 'in a

- 'delay period of perhdps 6 months between enactjhent of the: bilt

" and program start-up, to allow them: time for publicity and other

administrative preparations. She -expressed .optimism about INS’

: ,;{blllty to handle the program; noting‘that they would have;a

“fresh start” with no inherited records.and case problems. She ,m;

dicated that they would use-as inclusive a range of documentary.
proof as possible, that- documents would be copied buf not confiscat-
ed, and :that_the contlnuous ‘residence requirement. was similar to

'that in existing law and “is essentially established by self-declara--

tion of the applicant in an affidavit form:” She also indicated that
while the témporary worker program _ was adm1n1strat1vely unre-

. lated” to the legalization program, it was “entirely likely” that

i

BYZ

aliens here illegally but ineligible - “for legalization because of their

entry after January 1, 1980, might return home and. apply for ad-’

m1ss1on as temporary workers She said there -would be no morato-

rium on enforcement in conjunctlon with the legalization. program, .
and that they hoped enforcement would! encourage eligible allens

A rfumber of questlons were asked about the nature; numbers,.

" and _possible impact of the undocumented population’ likely to seek
legalization. It was noted that the turn-out for recent programs im

Canada, Australia, and Venezuela hat; been disappomtmgly low,

.,Melssner was questloned about the assumptlon that most undocu-

mented aliens already had family members here. She said the- 1n~

. formiation was based on the limited résearch-done for the Selg
Conmission which showed. that 60 to 70+percent of the family mem-

bers are already in the United States. ‘The Administration wit-
nesses subsequently estimated that each prxncxpal alien would have

3 to 4 relatlves ellglble to enter at some point, but Ms. Melssner

.Aﬂ S . .
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‘Government wil

- humane and. “extremely costly.’

_ vented.”

1

noted that 1t is ve / unclear what proportlon of that 3 to 4 are -

therr way back to & legal status and was a measuré of possible 1nte—

gration into_the communlty at large.” Ms. Melssner said they were
talking_about a “minimal English capablhty, ard that it was un-
hkelygﬂﬁe people who had been here 10 years would have any -

problem. Mr. Iglesias was questioned about-the likelihood that
legal status would lead aliens to leave agricultural employment. He

replied that he doubted it in the short run; by which he meant 10- -

15 years; but that they saw the H-2 program as a. s'af ty valve for

. agriculture if decreases occur.

“Questions were asked abotit the 1mpact of the undocumented

‘population on pubhc benefit programs, for which .they are 1ne11g1-

ble and would remain ineligible unider the proposed temporary resi-

- dent status.. Mr: Forbush said that we basically don’t know what

the impact is; but it is thouight to be very small on the AFDC and

- SSI programs. Ms. McMahon indicated that the_ AFDC guahty con-

trol system had shown that less than one half of orie ie percent of the

- _participants turned out to be illegal aliens. Mr: Forbush said there
‘was some participation . in the public health _programs which. did

not require. documentation of residency for participation: It was

" also- pointed out that the Administration proposal did not specifi-

cally bar “legalized” aliens from unemployment compensation, and

.that they -would also be eligible for Social Security benefits as il-

legal aliens are now 1f they have the requlred perlod of covered -

__work : ) e
C Barbara Sheen Todd commlsszonerLPznel[as Counly, Flonda,fgfn

- behalf of the National Association of Counties (NACo); accom-
. panied by Ronald szbs ‘

. Statement . )
‘Ms. Todd said that “NACo is supportlve of a program to. 1egahze

the status of 1llegal aliens currently residing in the United States,

provided. two conditions are. met: one; that safeguards are taken to
prevent the entrffJ of additional illegal dliens; and, two, the Federal

reimburse State and.local governments for any
additional costs resulting from such a program.” She agreed with

‘the Reagan Administration that mass deportation was neither. fea- .

sible nor in the national lnterest,s on the grounds of being both -in-
_However; she said. legalization

“only makes sense if future influ of ‘illegal aliens can be pre-

Ms: Todd emphasized that NACo objecteg strongly to what they

saw_as the protection.of the Federal Government from the fiscal

impact.of the Administration’s 1egahzatxon program .at the expense
of the States and localities, with specific reference to-health care,

.education; and general assistance. She said this was indicative of a

general problem:.with national immigration policies—the Federal

Government determines the policies, but the States and localities .
bear the impact of immigrant and refugee resettlement: :

109 4
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Questlons Senator impson prefaced his questlons by 1nd1cat1ng
consxderable sensitivity to local governments based on his extensive
past experience with them. He noted that to be eligible for legaliza-
tion, aliens would have to demonstrate they would not be a public
charge, and presumably would not qualify for benefits for-indigents

at the local level. Ms: Todd replied that they would still have an

impact on health and edueation services, and also noted that the

Administration had specifically excluded these aliens from part1c1-
pation in Federal benefit programs,; and presumably was passing

the cost to thenL She and Mr. Gibbs’ both disagreed that most of
the aliens were ‘‘paying, their own way,” because of their limited

education and because they pa1d Federal taxes; but very little in
local taxes. . ; - :

D.Panel * s ' a

1: Honorable Walter Hnddleston, U.S: Senator; Kentucky;

2. Lawrence Fiichs, Chairman, American Studies Department

Brandexs ‘University; former Executive Blrector of the Select

v

Statements

1. Senator Walter Huddleston: stated ‘that mass. amnesty and
~ mass deportation were not our only options, and that there was
considerable public opposition to extending automatic amnesty to

¢ -Section 7.of his bill; S: 776, which prov1des a targeted amnesty_for
C\ certain ‘aliens who have Ilved here since at least January 1; 1978,

and who_meet the same standards. of admission required of immi--
grants He indicated that his major difficulty with the Administra-

. tion's legalization proposal “is that it is being palred with a propos-
o al for an addltlonal temporary worker program He suggested

‘traditional guest. worker program in order to phase out dependence
on an lllegel ‘workforce.

gr
. should be the last group so adm1tted -

2. Larry Fuchs reviewed the generally unanlmous recommenda-
tions of the 16-member Select Commission on Immigration and Ref-
ugee Poligy regarding legaljzation, and the reasons for them.”He
quoted the basic recommendation as follows: #The Select Commis-
sion favors a legalization program as part of its enforcement pack-

age. The Commlssmn recommends that no. one be ellglble who was

expects Congress- to establish a minimum perlod “of contlnous resi-
- dency:to further establish eligibility. The Commiission also recom-
mends’ that the legallzatlon program not take place until new en-

Tl -
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forcexgent measures for curbing illegal migration have been insti--
tuted” . . 8T S =
" Mr. Fuchs noted that the major distinction bétween the Select.
Commiission’s approach, &s*opposed to the programs proposed. by

the Carter and Reagan Administrations; was that the Commission

warted “to end the underclass status of most illegal aliens for the
good of American society and to prevent future flows, not just to
- confer a benefit to those who have been here for a long time or to
provide 'a new category of alien temporary workers who would not
be subject to the same obligations and rights_as resident aliens.”
He urged the Committee to follow the Select Commission’s recom-
mendations. -_ - ; o o
__Questions: :[Senator Simpson’s_guestioning - was limited to Mr.
Fuchs; since Senator Huddleston had to leave:] T
_ Senator Simpson and Mr. Fuchs discussed the timing of legaliza-

tioni and enforcement measnres; with Senator Simpson indicating a

preference for having the enforcement measures in place before be-
.ginning legalization: Mr: Fuchs said; first; that he considered the
legalization program to be an integral part of the contrdl program;
and second; that he had in mind simultaneous enactment of the
whole package, but actual implementation of the 12-month- legal-
ization progfam ‘“‘about 6 months after the new measures for en-

forcement have been geared up and put in place.” = - '
_ In response to Senator Simpson’s question about how we can
insure a greater degree of success than other countries have experi-
enced with the legalization process, Mr. Fushs said the English and
Canadian programs were too complicated, and England was too lax
in its immigration law enforcement; and the 3-month Australian
program was too short, as was the Canadian program. .. .
In response to a question about trends regarding alien use of

public assistance, Mr. Fuchs said people who have been here longer
tend to.use it more than “people who have been here shorter,”

women tend-to use it:more than men; and Mexicans tend to use it
less than other nationalities. He noted that there is some overlap
among_these groups: . +. . . o T .
__Mr. Fuchs identified what he saw to be the major problems with

" the Administration’s legalization program as: (1) it's *hard to com-
© municate and articulate so that people will not come in”; (2) it'’s
' not sufficiently tied to_an enforcement strategy; (3) if large num-

bers do comie in, it will be the equivalent of a temporary worker
program; with all its deficiencies;" and (4) the "3-year renewable
system creates a difficult administrative situation for INS: )

In response to _a question about the future implications of a

large-scale legalization program, Mr. Fuchs said that if 1.5 million,
or approximately 60 percent of the estimated number of -illegal
aliens _in .the country were legalized; then between. 375,000 and
715,000 additional aliens would eventually be eligible to come in as
the relatives of permanent resident aliens, under the second prefer- -
ence. He pointed out that they would take their place in line with

the approximately 168,000 people currently in the second prefer-
erice backlog. With regards to citizenship; another factor which will

determine future flows stemming from a legalization program, he-

17-966 O—HB——H
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- 1. Paul Egan, Assistant Director, National Legjslative Commission; -

~ —American Legion; - . .-
2. Francisco Garza; Legislative Director; National Council of La

- Raza;

3. Michael G. Harpold; President, National Ifamigration and Natu-

- ralization C'ouricif, American Federation of Goverrnment Em- -

ployees.
- Statements - . e o
1. Paul Egan said that the American Legion believed “that am-
nesty or legalization is undesirable and we strongly oppose the idea
as unworkable, impractical and unjustifiable for a variety of“xea-
sons.” They opposed legalization; first; because “jobs held by ille-
gals should and could be held.by Americans,” as documented by

Mr. Egan in his testimony. They also.believed that .legalization.

- fcreates an injustice for those wishing to immigrate legally”; that
it “would naively. legitimize.transgressions of U.S. law”; and that it
“constitutes an unsupportdble forfeiture of sovereign control over
how generous we as a nation can afford to be.”. ~ _. L
.— 2. Francisco -Garza indicated that -the National Coiiricil of La

Raza is “overwhelmingly in favor of the legalization program” as a

necessary component of a comprehensive immigration patkage, al-
;though they have. serious problems with the specific. legalization
proposals. of both the Reagan Administration and the Select Com-
*mission. He warned against deportation of those who would be_in-

eligible, primarily because it would deter people from coming for-

ward; he particularly objected to “the 10-year probationary period
in the Administration’s proposal,” indicating that there was no in-

centive for the undocumented to come;forward; and he urged that
provision be made for the petitioning of immediate family members

tions about ‘“‘general amnesty’”’ because of the unknown numbers
involved, the qualifications of those who:-would be admitted for
entry, the ‘“credibility factor;” and the administrative difficulties
involved_in dealing with potentially very large numbers. Turning
specifically to the Administration’s proposal, he expressed doubt

that_it would fulfill its stated goal because the restrictions placed
on_the “grant of amnesty are such that not many people would

-accept its conditions:.” He also said that. “the administrative burden
on the INS would be . ... phenomenal,” in terms of -initial registra-

. tion and policing the 10-year residence: period: He also expressed

concern about the family reunification issue, noting that the legal

"separation of families ledfls to their illegal entry: - .
He proposed admission of the minor children and spouses of im-

‘migrants who are already here outside the numerical limits: He
also .proposed “‘a combination of Section 249, which is req‘istl'XLand

suspension of defr:ortation' to permit the continuing adj¥stmient of
;gegplrewho are here for a 7-year period to remain in the United
tates.” : .
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“ never fallen so far behind. He suggested the possibility of a date -

105 o o .
galization and he noted, although specifically-did not endorse; the
possibility of an’ amendment to the posse comitatus act, which
would al%w the military to assist in the enforcement of the immi-
grationlaw. . % . e T
__Mr. Garza recommended “a contingency status” for those ineligi-
ble for legalization because of their entry after January 1, 1980. He
described this as‘‘some type of temporary resident status’” which
would allow them to work for a couple years, dnd eventually adjust

Questions: Mr. Egan was' asked “about possible alternatives to le-

to permanent resident status if that was their goal. He denied that
this status would be similar to that proposed by the Administra-
tion’s_legalization program; in part because it wouldn’t 'bé for such
a prolenged period of time. Mr. Garza also recommended increased

imed, at the approximately. 50

percent of the undocumented population thought to be non-Mexi-
can. .. . ' e Sl el L
Mr. Garza said he beliéved that a significant number_ of the
380,000 backlogged Mexicans weresgin fact, here illegally, and .
would be the beneficiaries of a legal®ation program which; in turn;
would reduce the'backlogs. Mr.. Harpold estimated that -30- to 40
percent of the people resident in the United States. in’unlawful
status would be eligible to emigrate were a visa number available,
and stressed. again the need for a realistic recognition-that close
family members will enter illegally if they are not allowed to enter

. R — ’. ) R TR
In response to a question about his recommendation to advance .

the date of Section 249;.the registry provision of the Immigration
and N ﬁtibﬁﬁl,it%, Act, Mr. Harpold said the date, whicli.is-now June
een periodically updated over the years, and had

which would m¥ove forward as the years passed and ‘institutiona- .

lize a method._for relief.” He said that the relief available under the '
suspension of deportatioru provision with its' 7-year residence re-’
quirement was available to fewer than 1,000 cases a year because

"of the very restrictive “exceptional hardship’’ requirement. Com-

menting specifically ofi' the. Administration’s legalization proposal,
Mr. Harpold said that the 3-year review requirement gave it “the

character of a renewable term temporary worker program,” with
the purpose of determining whether the participants were em-
loyed: He also recommended that ‘“continuous residence” mean
‘precisely no departures.” : - - T .
Mr. Harpold expressed reservations about the participation of
voluntary organizations in a legalization program. Mr. Garza rec-
ommended _it; noting that_it would mitigate fears and _maximize
program effectiveness. He also expressed an interest in the concept -
of “user fees” as part of a legalization program. e
F. Panel : o B
1. Dr. John Tanton, Chairman of the Board, Federation for Ameri-
__can Immigration Reform (FAIR); ~ - - - - - ..°°
2: Ph%'gg, Eisen; Director of Public Policy, Zero Population Growth
( ) i o : . '

3. Charles Keely, Center for Policy Studies, The Population Coun-

cil, representing Citizens Committee for Immigration Reform.

mittee for
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Statements .
L John Tanton stated that FAIR had some unanswered questlons

against . . . 1mm1gratlon laws and amend1ng Sectlon 249, the
registry prowsmn, to provide for *“a rolling registration date.” He
~recommended that the date be advanced from 1948 to 1970 and
that it advance one year for each passing year for a 3-year period;
at which point it would be reviewed by the Congress in the light of -

experience with illegal alien- control; etc. He also suggested that =~
the President could.establish a clemency board or appoint pardon -
‘attorneys in the Department of Justice who could recommend addi--

_ immediate ad_]ustment to permanent re51dent status for those .who
\dmet the eligibility criteria for legalization, with money avallable,
or data collection to aid in the control of future 1llegal flows:. T

3. Charles Keely;noted that the 1dea of amnesty for undocument- -
: _aliens has wit espread support; “the-issues are the timing and

»'th' scope, of a regularizing program.” He indicated that the Citi-

‘ an  Cotnmittee. for Immigration Reform concurred with the Select
- Comk

'2to 3 years. He said that two lessons to be learned from simi-
rograms in other cbuntries were the need for an appropriate
time fd%{'reglstratlon and the unportance of the participation of

agencies\and organizations which are trusted by the 1mm1grant
commumt\es Commenting specifically on the Administration’s pro-
posal, Mr.\Keely said the 10-year waiting period was too long, the
burden on INS was too great, the amnesty proposal was_.a tempo-

rary workex\pr(gram by another name, and the > program was i unre-

alistic in its apparent assumption that most eligible undocumented
aliens are.males and that families are willing to remain separated.
‘He noted that in_ the Northeast tmdocumented workers are mot

,,,,,,,,,,,,,,

e best incentive
vted he had m.
Census; when
1nd1cated that

. for maklng a legahzatlon program work. He indit
mind the oppesite of what took place during the 19
INS was instructed to “avoid enforcement.’ He-alsp

r -
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. from 1llegal laborL and that allens who had entered 111egally after

- the 1970 cutdff date he had recommended for‘ legalization might be
offered a position in such a program.

_Ms: Eisen indicated general support for the legalrzatxon proposals

of the Select Commission. She stressed the -need for an effective;
one-time program, ‘and- subsequently emphasized the. importance of
‘pblicity in galnmg the trust of the undocumented ali¢hs whom

.she described as “‘very, very fearful.” She_also indicated opposition: -
to any kind of a-guest worker program. Puring the course of the
questioning, Ms. Eisen and Mr. Keely commented on health and

educatlon costs in.connection with both illegal aliens and amnesty. ~

- In response to a question #bout the appropriate timing of 4 Jegal- >

; 1zat10n .program,' Mr. Keely recomniended the simultaneous imple-

* mentation of the various components of a comprehensive, package,

including enforcémeént and.legalization. In _subsequent questioning;

- Mr. Keely said that the. ethnlc patterns of migration - were chang-

ing, as they. had changed in the past;, and that he had no problem
~with that since he was sure the different ethnlc groups would_ con- !
tinue to integMate as théy had.in the past..

.There was some discussiori between Dr. Tanton -and Mr. Keely
~about the comparative contributions of changes in fertility and mi- -
gratlon to, future population growth ‘Both. agreed that Leon Bou-

- vier’s.work-had shown that, change in. fertrhty was the more signifi-
cant factor, but Dr: Tanton argued that “immigration is the vari- .
able that-can be effective;” since there was little . we: ‘could. do about

" changing the fertility. rate. Mr. Keely responded that; in fact, “we
~have things we can_do and we do them, albeit 1ndn‘ectly, about
mﬂuenclng the fertihty rate. - BEE » ql B

NOVEMBER 23, 1981 THE PREFERENCE SYSTEM

Hearlng before the Subcommlttee on Immlgratxon and Refugee
Policy of the Senate Committee on the Judiciary. -,

. ®Senator Alan Simpson (¢hairman of the subcommittee) pre51d1ng

‘ Present Senators Slmpson (R:, Wyd.) | and Grassley (R" Tows).
A Gpemng statement of the. subcommzttee chazrmari ,

Senator Alan SlmpSOp opened the- hearlng and explalned that~

- the Admmlstrat‘mn witnesses would not be present but that their
. written testimony wotld be incorporated in the record.

. . He'said that the hearing would focus on which applicants, shonld
.4 ybe given preference to enter the United States. He indicated that
. currently less than 5 percent of our new permanent. residents have
been admitted for individual qualities that promote the national in=
- terest. He said that he:supports family repnificatio i
should be basgx on:the 1.Sx concept of riucledr: Ie indic
. that there is support for increasing:the percentage of rmrrugrants
admitted for skills and. trades likely to benefit the United Stgte;s
and suggested that some preference might be given to those with -
skills and traits that would increase ‘their opportunity for:sticcess’ '
v 1n this_country, such as education and Englxsh language. tralnmg,

,,,,,,,,,,,,,

‘‘ds.is done. by other major immigrant-receiving ¢ountries.” He also . -

1nd1cated that “there 1s support for admlttlng those who 1ntend to
naturalxze

Siils
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~ B. Written testimony of administration panel

¥

1. Maﬁg)llj)n Lovell, Jr., Under Secretary, U.S. Department of Labor
. H%’r,i.g)iégd C. Asencio, Assistant Secretary for Consular Affairs,
0 R _ . - .

(=R

. Alan C. Nelson; Depiity Commissioner, Immigration and Natu-
ralization Service (INS): S L
1. Mr. I;giiféll described the current system used to grant labor
certification to-aliens coming to the United States for employment.
- He said ldbor certification has two basic functions: to protect the
“U.S. labor force and to allow for the entry of needed workers into
~ the United States. He indicated that only about 5 percent of all
‘legal - immigrants and refugees are admitted as certified labor -
market. participants, He suggested that rather than concentrating
on individual employer recruitment efforts, 8rd and 6th preference
visas should Be allocatél to aliens with the most needed skills. He
-sgid the Administration’s bill would replace use of case-by-case de-

. terminations with use of nationgl labor market information to de- -

' termine occupations for which there are insufficient workers avail-

. able in the U.S. labor force. He indicated that the Select Comis-
sion on Immigration and Refugee Policy had recommended against
continuing the current labor_certification procedure by stating
“that the current system is ‘time-consuming, costly, and aggravat-
ing to all concerned.”” ~ - - o
 He described the factors they are considering in developing .a
methodology for producing a_national list of pre-certified occupa-
tions, including in. periods of high unemployment, unskilled jobs
would . generally not_be certified; determinations regarding suffi-
ciency of workers will bé made only at the national level and not.

by region or locality; adverse effect would be determined in the ag-
gregate. rather than on a case-by-case basis and the Department,
‘would issue regulations specifying .the methodology to be used to
develop the_list of occupations certified to, have an insufficient

"~ < supply of US.workers. .~~~ -

X \) " 'He said the DOL supports the current numerical restrictions and -
humanitarian -goals of U.S, immigration and refugee policy and
does not believe the 5th preference for brothers or. sisters of U.S.
citizens should be eliminated. He further said that the Administra-

. tion does_not support. increasing the percentage’ of immigrants
. screened for labor market-impact or using additional selection cri- * -

teria for prospective immigrants seeking preference admission.
_ 2. Mr. Asencio said that two fundamental aspects of legal immi-
.gration are numericat limitations and the manner of selecting imi-
grants. He said ,thé,Admi,nistrgti@n,hasp'r,cgose'd a single change in
numerical limits and is not proposing to change immmigration se-
lection criteria; The change proposed is the establishment of sepa--.
fate_40,000 each limitations on Canada and Mexico. The_ unused
portion of either of the two 40,000 limitations would be available to
natives of.the other country. The humerical limitations for all
other countries would be 230,000 ... - .. R o
Mr. Asencio indicated that the President’s proposal acknowledges

the ties. that exist between United States and contiguous-nations

and i5 also part of a-plan to regain control of our borders. -

e, Liuae S
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3 Mr Nelson outhned the hlst.orlcal development of the current

.numerical limitations and the preferencé system. He indicated that
the Administration opposes anggverall cap on m;mlgrant and refy- _
. gee admissions which might restrict erntry of ohe group to -accom-

modate another. The Administration, he said, is rrecommending in-
creases in the present per-country celllng on visas for Canada and

~Me)£1co to 40,000 each which would increase all numerically limited

visas from. 270 000 to 310,000 per year. He said the Administration
is also recgmendlng that the:labor certlﬁcatlon procedure he sim-

- ficient number of'«U S. workers are unavallable ~

I

C. Individual testimony and nge§§zonzng of E M Bérger, Berger
and Winston, Montreal, Canada

Mr. Bergér dlscussed the point system used by the Canadian gov-‘

ernment for selecting independent immigrants. He explained that

the:Canadian system allows the application of principles without - -

regard to the applicants’ ethnic: ongun or geographic location; elimi-

nates discrimination on grounds of “color, ethnic origin, national-

ity, Tace, religion, or sex”; and links immigration with labor force -

opportumtlesr ‘He said that, currently,.employment factors account

for almost half the total posslble points. He indicated that Canadd’s

system aliows ‘the Mlnlster of Employment and Imrmgratlon -to

allowed in 1mplementing the pomt system Accordlng to Mr. Berger

- there will be approximately 140,000. immigrants (including refu-

gees): admltted to Canada in 1981 138,000 in 1982; and 145,000 in
1983...77 2

" Senator Slmpson asked for the breakdown of admlssmns by? :

family; skilled, and unskilled workerS, Mr. Berger indicated that

‘independent . apphcants would amount to 20-25,000 per year; refu-
gees would be about 16,000 per year; there would -be 10-12,000 en- -
" trepreneurs and investors; and the bulk of the remalnder would be

family class applicants.

In response to questions from.Senator Slmpson on the’ assxmlla-' :

tion of immigrants in Canada, Mr. Berger said they have had no

troyble. He pointed. to the 1angnage requlrements under the polnt'

system as a major reason for this.

-candldates are flown at govemment expense for the JOb 1nterv1ew -

[y

If a candidate cannot.be found, the labor certlficatlon wonld be ap- .

proved. ;-

" 'D. Panel

1. Austin Fragomen Amerxcan €ouncil on International personnel
2. William F. Cagriey, National Foreign trade Council;

-8 George E: I:txdlow, North Amerlcan Placement Serv1ce
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| Statements - - g |
1. Mr. Fragomen indicated that the Council believes the U.S: im-

- migration system has hecome too heavily -weighted in favor of

family reunification and tHat the annual number of labor-certified

. - workers is too small. He said they recommend increasing the allot-

ments for third and sixth preference by 15-20 percent. He also-rec-

.ommended dividing sixth preference between skilled.and unskilled

workers and expanding the third preference to include key person-

" nel of organizations. He indicated that they support streamilining

labor certification . procedurés but question .the. Administration’s

.- proposal because it could lead to a situation-where the DOL might
“revert to their old systém.” He suggested other means. of stream-

lining: the system, such as asking companies.to show evidence of re-

. cruitment rather than requiring them to follow the DOL’s advertis-

ing concept. He also suggested that the law include preference for -

“foreign investors and persons retiring in the United States that <

are of substantial means.” -~ .= __ . D o .
2, Mr. Cagney indicated that the Council seeks reasonable consid-
eration of the needs of American business. He said there is a need
for a two-wiay flow of professional and managerial personnel be-

. tween U.S. companies and their:foreign branches or affiliates. He

ri

said that while- American employees sent abrpad encounter little -

deldy from- foreign. governments; employees” of U.S. companies
undue restrictions.” He indicated that they would like to see the
third and sixth preference visa allocations raised from 27,000 to ap-

“ proximately 40,500. He said they would like the third ‘preference
" category redefined to inc¢lude key personnel of companies. He said

they welcome Yevision of the labor certification process. He suggest-

"'rcpm,ijr,ifgm!:’b the United States -‘“‘encounter excessive delays and -

ed that the Secretary-of Labor be urged or required to consult with .

the private sector in determining needs and recommended job

“titles: He indicated their opposition to reducing the total number of

visas for the preference categories from 270,000 to 230,000. . .
- 3..Mr: Ludlow-said his firm specializes in-finding skills. that are
unavailable on the domestic labor market: He said they investigat-

- ed the labor certification program and found that it acts against

the interest of those it was designed to serve. He said that accord-

ing to Aaron Bodin; Chief of the Eabor Certification Division; 80
percent of the people certified last year were already in the United

States: He said that the Administration’s proposal of publishing a
list of skills that are in_short supply. would help, but that such a

list must truly reflect .skils in short supply and must allow for ex-
ceptions. e

. _ Questions: In response to questions from Senator Simpson; Mr.

Ludlow _indicated- that em EESLE'LE? oups -should be. allowed some
input and:.that data from the Bureau of Labor Statistics should be
iised ifi developitig regional lists of unavailable skills. He said such

lists would eliminate the practice of tailoring job descriptions. He

worker visas from 1 to 3 years would be an improvement. Senator -

Grassley questioned Mr. Fragomen and Mr. Cagney on this topic

L .
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in transfers of needed specialist and professional personnel to the.

‘. United States and that they thus often enter as nonimmigrants
and then apply for .permanent: residence. Mr. Cagney said the Na- -
tional Foreign Trade Council did a survey which found most such
péople did leave the United States after about 3 years. Mr. Frago- -

and Mr. Fragomen indicated that time delays pose a major problem .

men _emphasized that the system ‘compels. companies to bring
people here on'temporary visas evef,though they really 'mtez:d to
be here permanently.”’. He indicated that increasing fhe numbers.

admitted on L or H-1 visas would not solve the problem:. In re-
sponse to questions from Senators Simpson and Grassley, Mr. Fra-
gomen_indicated that the DOL could- develop definitions distin-
guishing between. skilled and unskilled labor ‘in the sixth prefer-
ence group and could expand the third preference category fo in-~
clude “key personnel” of companies. He indicated that currently
not g}l third preference numbers are utilized. Mr.. Cagney empha-
sized that the DOL should take into account individual requésts for
labor certification rather than rejecting them simply because .
they’re yGton the list.. . . . - - L
__Sengtor Simpsdn a%ked what caused processing delays.and Mr. -
Fragdmen said the INS procedures are antiquated. -‘He suggested
- that dither their staffing and management be increased or they
look f¢r substantial compliance rather than line-by-line scrutiny of
each application. He said the DOL has made what should be a
simple\system complex. o o
__In r¢sponse to questions from Senator Simpson Mr..Ludlow and -
Mr. Cagriey discussed the shortage of certain types of engineers in
_the United States and the salary levels paid abroad. Mr. Ludlow
said hé believed American employers would not recruit professinals
overseas if they could find a U.S. ‘resident to fill the.job because
recruitment and moving costs are high: Mr. Fragomen said he be-
‘=jlieves the DOL need only determine that big companies are ;paying .
"'a proper salary and require them to-document the yecruitment ef->
_ forts they made for the job. He:said the problems exist at the lower
.end of the job scale and that the programs and policies have been
"designed to deal with this group of people. Mr. Ludlow described
how illegal ‘aliens enter the United States and manage to be spon-
sored_for labor certification. He said most labor certifications are '
issued in this way. . . o

E. Individual testimony .and_gquestioning of William d. Keeg

e

. American Engineering Association R .
M. Keeley said foreign engineers are filling almost. one out of,
fougngineering,openings in this country; many of them admitted
undét labor certification. He said foreign engineers.are willing to |
work for lower wages and his association considers that harmful to .
the wages and working conditions of American engineers: He also
‘said they oppose increasing the number admitted and\an advanced
blanket certification for engineers. He indicated that the contract

engineering field is particularly harmed by foreign competition. He'
said importing engineers results in Americans being replaced and .
that the quality of engineering services is reduced when Americans

are replaced by foreign-born engineers: : e

s . - ' -
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- In response to questions from:Senator Simpson, Mr. Keeley indi- |
* cated_that he believes there is a danger of harmful technology

T X
i,

- . “

~ transfer.when foreign ‘workers return home. He indicated that sav- . :
ings in use of computer teéchniques would Surpass use of a foreign ™ -
. engineer. He said that if job descriptions were let out to job shops
 which said: they were fairly described and they could not fill the

s

. position, he would feel.better about employers being allowed to .
.employ a foreign engineer:. He: opposed the issuamce of 'a list of.

. lapor- shortage categories. He said.they would recommend that & -
' Ph. D: be the normal educational requirement for an H-1-visa; that - °
eniployers offer at least time-and a.half pay for overtime to domes-

., tic workers*employéd by employers requiring aliens; and that the

. prevailing wage paid for “temporary immigrants” be determined ' -.

cbly comparison with the wages of contract engineers 'r'a't‘h'e'r than

. direct;employees. 1. B . 4 AR
¥ Panel. .. . o0 P

1. Arnoldo. S.: Torres; National Executive Director; League of

- oUnited Latin American Citizens; .~/ ..~ 7

“_2; Bsther'G. Kee; Executive Director; U.S-Asfs Institute; R

“3lReverend Joseph A. Cogo, C. S., National Executive Secratary,

. American Committee on Italian Migration. = _ _ ‘

e
i

Statements 4. - a0 e
1: Mr: Torres indicated he was representing the Mexican Ameri-_

- ~,can Legal Defense and Educational Fund as well as the League: He
* said that ene of the most pressing issues'is dealing with the back-

logs of people wilging for visas and urged the. Committee to intro-

. dxﬁé,rem,edia! legislation to deal with the situation. He said’the
bavklogs have:resulted in those in lower preference categories im-

- ‘migrating 'before family" members and that the long waits for
family members are & stimulus for illegal immigration. He recom-
jjiét%;ad that” a .reasonable_time ‘period for issuing visas for family: .
-~ members be- established. He ‘said they support the. creation of a .5
. first category for ¢family reunification as ,proposed by the - Select:
.. Commission, but they would also include Spouses or minor unmar-
" ried children of permanent resident aliens. He said out-of-wedlock
«<children and parents of minorU.S. citizens should also be included- .

in preference categories. e said they were concerned that an.inde-

pendent immigrant category could lead to a:“brain’drain” of un- ;
:derdevéloped and developing countries: He indicated that-they sup- . -

port a 50,000 annual refugee category with flexjbility-to adjust the - ..
. numbers without having them count against normal flows. He also *
~indicated their. support for a’national annual quota of about:a mil- "
‘lioh rathet than per-country ceilings. He said they support expand-
;/; ing_the labor market assessments of labor supplied but feel this -
# must be accompahied by “better analysis of whether shortages are . -’
. caused by employer manipulations or labor market dynamics.” He \‘
sritlid th%y have setious.reservations. about the point 3ystén. He &mi--; %
- phasized

..

hisized that thd immigration system mustbe flexible.snd. that * 7
" there must be a mechanism for periodic ‘and ongoing analysi8.of

. ‘the numbers of people entering. * "« _ . A
- 2. Ms. Kee indigated that the Institute feels the fifth. preference
.- should not be eliminated, that Asians consider bro_th?rs ‘and sisters -

. N ~ . .
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" “to be an integral part of the nuclear family. She added that cutting

short the unification of families by eliminating the 5th preference ;
sand instituting-a point systém “is an attack upon the interests of .

~ Pacific Asians in America. *~* *”, She said they recommend in-
creasing . the proportion of visas available for labor markets. She
* said that, except for clearing the backlog qf labor certification visas
s+ pending, they support the existing labor certiflcation process. She .-

" added that they would like Schedule’a; the DOL blanket classifi- "

" cation for.oceupations. in shaft supply, to be expanded. She said
‘they oppose the point.system because it favors the wealthy and pri-
-viledged: - L e N B n E
3. Mr. Cogo. indicated the Committee’s support for the current
_ principles ‘underlyifig_the immigration, law—family. reunification,

.~ the:good of the economy;.and alleviation of refugee problems. He
" said o one pfinciple should be sacrifiged for the others. He indicat-
 ed they would like the law: structiired so that preferences and

..; : qudtas‘ara separately available fo h of the three principles: He

- .+ . recommiended’ that ‘the fifth preferdiice not be eliminated or rede-

A AveWr_

“fined. He; said the concept of ‘family reunion for: many_ethnic.

.. - groups iit'the United States includes brothers and sisters. He cited
.~ further reasons for keeping the ,categorﬂ; including that this group
* -of immigrants is easiest to reséttle and have practically no need for
. public assistance. He said they. would,like to see a separate quota

for-those who can “contribuieto the good -of our economy” and

‘that it should include the présént third and sixth preferences and
“investors.” He suggested'the wsa allocations be based on long- . -
.-range economic forecasts but be’flexible so that they can be adjust-
“ ed if need be. He said that labor certification should. be simplified
- and should be established regjonally: He indicated they generally
oppose using a point system. . - & L
‘ -~ Questions: In response_to questions from Senat_b'r,\SiiiiéSQtiL,Mé,.
* Kee said that extended Asian families have a positive impact on
the United States, incliding contributing to the economy. She said
. - -that the positive efféct of Asian communities does not come out-in
national facts and figures, Reverend Cogo, in response to questions
~ ftom Senator Simpson, indicated that he believes Americans sup-
.+ port the extended family concept. He said that giving access to in-
-+ dependerits at the expense of relatives was_opening the door “to
people whe have no reason for being here.” He said limited family
reunification numbers $hould.not include immediate family mem-
bers who now enter outside the numerical limitation. He said the

1

~ Italian backlogs reflect high dropout rates: Mr: Torres said that en-
‘couraging talented and skilled people to come. to the United States
risks the loss of the best people from underdeveéloped countries.

" 'In response to further questions from Senator -Simpsom, Mr.
Torres indicated that ‘he believes it is reasonable to have soine
backlog of applicants, but that ‘it should besm matter of policy to -

~_inform them they will have a-1- or 2-year Waiting period. Senator -

»< * Simp8on questioned whether eliminating’ backlogs retroactively in-

creases; the numerical limits to equal the demand. ‘Mr. Torres said
that although increasing the numerical ceilings would- help reduce
tors wol o affect the:flow of people wishing

| baskiogs, otherfactors would Al

“# to enter the United States: Sénator Simpsbn indicated that Mr.
‘. Torres’ figuré of a million as & numericdl limit might not be unrea-
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. = Mark R. Killingsworth, Departnient of Economics; Rutgers—the
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sonable if other entries, such as illegal entries, were controlled. In
response to further questions from Senator Simpson; Mr: Torres in-

ditated that he believes there are significant Mexican and Latin .

American backlogsiin the second preference. v :

G. Scholars panel |

. 1. Barry R. Chiswick, Research' Professor, Department of Econom-

ics and Survey Research Laboratory, University of Illinois at

_ » State University and National Opinion Research Center;

>3- Mark Rosenzweig, University of Minnesota. '

' Mr: Chjswick Said the current immigration system emphasizes .

. tive people. However, he indicated that studies hav

kinship’ties with little concern for the economic impact of immi- _

x

Statements -

gration. He said that 50-60 percest of the visas reserved for:occu-

pational preferences go to families of the occupationil entries. He

‘indicated that this means “less than 5 percent of.all immigrants |

- coming into the United States in a year are’ in any way. skill- -
tested.” He said the labor certification system is weighted in-favor

+ of those currently-working; legally or illegally, in the United States
-and that the system is not effective in picking up the most produc-

the people who entér under occupational preferenaes tend to do

- better in the labor market. He said lower-skill immigrants tend to

negatively affect unskilled native workers while skilled. itamigrants.

tend to positively affect low-skill. immigrants. He said to increase -

e shown that

- economie growth and reduce the size of income transfers.in GNP, -

. locating points for such thipgs as schooling, vocatianal”trajning,
etc. He said close family ties could ‘be included in the point system-;

- the immigration_policy should be a skill based rationing system, al- -

[

but should not be the overwhelming characteristic, although imme- -
" diate relatives should be allowed to enter outside this-system: He

said he didn’t'think this system would be “anti-family.” = = =
~_ 2. -Mr. Killingsworth. said that noneconomic. factors affect immi-
gration; that econorists lack firm evidence on a variety of points

such as how immigrants fare once they enter the United States;
and that economists sometimes have something firm to offer when

asked rather technical questions and are given.a policy target. He -

suggested in the latter vein that, as a possible alternative to the
current labor certification program, we rely more on retrospective
evaluation. He said that; in principle; it would be possible to make

a determination as to whether having alien workers has resulted in )

‘lower employment or wages for. Americans.

" and that-this. contri

- -3 Mr. Rosenzweig said the fifth preference acts as a multiplier .
_ itributes to the backlog of applicants. He said that -
those who_are willing to_stayin line the longest are admitted to
the United States and.thet it is unclear whether they are “the ..

‘select among the potential immigrants” that the United States

might get. He described.a study done by the Select Commission and
INS of the 1971 cohort.of 'Eastern Hemisphere fmmigrants;: which

found that 84 percent.of non-fifth preference immigrants had natu-

' ralized or were filing-1~53s and 45-percent of fifth preference immi-

v
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- _grants were so categorized:..In addition; 51 percent of the nonfifth’
~ preference had naturalized, while-16 percent of the fifth prefedence
had. These figures, he indicated, might”reflect whether_ people in
these preference categories are fulfilling the goals of immigration:
 He addressed the possibility. of requiring Eiigli'sh' language skills
as. an entry criterion by describing results of an examination of the
1976 survey of income and education which found that 25 percent
of the foreign-born who had been in the United States an average-
of 15 years could not speak, write, .or ‘understand English.5They"
found no significant relationship between English language. disabil-
. ity and low earnings among males and a small relationship among'
- -females: He felt_this suggested that the U.S. economy can accom-,
- .modate lack of English-language skills:. Cw - S
"He indicated ‘that the evidence on-how age- at ?@y‘y correlates -
. with success is unclear. .- . - &
" Questions: In response to questions_from Senati

gar : 1 Senaté# Simpson re-
_garding why . those from less developed countries earn less in the. .

. United States, Mr. Chiswick indicated that while those from high .-
7 :income countries might be willing to immigrate only, if they earn™’

high incomes here; those from low-income countries ‘might be will- _
ing to work for less if it’s more than they could make in their; -
home countries: . =~ . . et
- Senator Simpson asked Mr. Chiswick’s views.on the immediate-
relative category and Mr._ Chiswick indicated that mushrooming
similar to that in fifth preference occurs and that it should be lim-

A

ited to spouses,:minor children, and aged parents. ‘He -said these . °
people migrate voluntarily and that,/‘family breakup is not-a.con-
sequence of U.S. policy.” In response_to additional questions_from
Senator Simpson; Mr. Chiswick said the Office of Labor Certifica- -

—tton in DOL. has indicated they. do not have studies_which show.
why some categories are deleted from or added to the list of fa-

vored occupations. He said he favored using broadly déﬁﬁéa;z%[;i_l,ls
so that an Qn_er'rqgc,upat,ion does not have an _i'rice’riti'\?e to _loi_:)r y"'_t()'

= remove that occupation from the list. .. .

Senator Simpson asked Professor Killingsworth absut predictions

that-have been made that the United States will be, short of un-.
skilled labor by.the end of.the 19805 and Mr. Killingsworth indicat-
ed that trying to forecast the future is difficult: He said that what
such a.reduction‘might “portend for immigration policy™ is un-

_clear, He.indicated that he is:less concerned about changes’in the
_,numbers than'changes in quality. In response to further questions

- 'from_Senator Simpsor relating.to-the effect of - tow=skilled immi-

. -grants; income inejuality, and income transfers, he said that we
don’t-have much empirical infgrmation in the area. Senator Simp-

" son asked what effect importing labor might have on native wages
~ and Mr. Kiltingsworth replied that importation of a particular skill
- group would - make “the wages and possibly the employment levels

of Américan workers in the same:skill category lower than it oth-

erwise would have been.” He said there is contradictory evidence

“on how more unskilled workers would affect-skilled workers and

-« how more skilled-workers would affect.the unskilled. Mr. Chiswick
indicated that imposition of studies of aggregate economy on “what -
happens if you have an ificrease in labor of a given category from -
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immigration, * * * imply ‘that the wages of the other skill group
In response to questions from Senator Simpson, Mr. Rosenzweig
said that requiring English language competencies of entering im-

migrants might be appropriate for non-economic reasons:

X1. NOVEMBER 30, 1981, HEARING ON THE “H-2 PROGRAM AND

NONIMIGRANTS" '

- __ Hearing before the Subcommittee on Immigration and Refugee .

~~Policy of the Senate Committee on the Judiciary. - o

. .- Senator Alan Simpson (Chairman of the Subcommittee), presid-
lhg: ,,,,,,,, i, [ o . t “ .

resent: Senator Simpson.- - ¥
) :fof@iérfzi‘?zgr;éri&iéfriéﬁi by Senator Simpson - o
_ Senator Simpson said that the hearing would focus on certain
nonimmigrant classes; specifically H-2 temporary workers and for-
eign students; the reciprocal visa waiver proposal; and INS’s

system of nonimmigrant document. control: He noted the connec-
- tion between the three areas: unless INS has adequate control, ex-

panding the H-2 program, easing restrictions on foreign students,

and waiving the visa requirement for nafionals of about 30_coun-
‘tries may only aggravate illegal immigration. He stated that such

control had been rather eonspicuously lacking in the past, with the

result that nearly 50 percent of resident illegal immigrants may be
visa abiisers. . .

B. Administration panel

1. Malcolm Lovell;, Under Secretary; Department of Labor; - .
2. Alan Nelson, Deputy Commissioner, Immigration and Naturali-

.. " zation Services, Department of Justice; o
#3. A. James Barnes, General Counsel, Department of Agriculture.

Statements

with appropriateragencies on the importation of nonimmigrant H-2

- workers; who may:be admitted for temporary employment under
section 101(a)15)HXii) “if unemployed persons capable of perform-
ing such ‘services or labor cannot be found in this country.” The - ..
Department of Labor has been designated by regulatjon to issuead-".
visory opinions; known as labor certification, on the availability of ‘
U.S. labor and on whether the admissions of alien workers will ad- " .,
versely affect the wages and working conditions -of -U.S. workers
similarly employed. _ _ : - - -

* __The Department of Labor has‘issued separate regulations con-  :
cerning labor certification for H-2 agricultural and non-agriculture

- al workers." The regulations for non-agricultural workers are- less

. structured since the occupations covered range “from entertainers
:.to aerospace engineers.” The agricultural regulations are quite de-
- tailed: Employers who anticipate a shortage of agricultural workers
*are required to file a job order and an application for certification

i
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80 days: prior to the date of need with the nearest State ,éﬁfl;giés;-
. ment service office. After 60 days of extensive recruitment efforts

by the employer and the State employment service through the .

local and interstate recruitment system, a determination on the

availability of domestic agricultural workers is made by the De-
. partment of Labor. If U.S. workers.are not available and those sim-
ilarly employed would not be adversely affected; the Labor Depart-
ment issues certification for temporary alien employment. An expe-
dited administrative review by a Labor Department hearing officer
may be requested by an employer denied certification for agricul-
ttlxrai workers. Recruitment of the alien workers is done by the em-
ployers, . . . . . - " L To - -
amaica is currently the major supply country for H-2 workers
in agriculture. About 8,700 Jamaicans and British West Indians
- are employed annually in Florida sugar cane; and_ 5,000 to 6,000 -
work in the East Coast a%ple harvest. About 1,000 Mexicans work -
in the Virginia tobacco harvest: about 1,000 total from Mexico,
Spain, and Peru work as sheepherders in the West; and about 1,000
Canadians are employed in the New England woods industry annu-

ally.. A total of 18,871 farm workers were certified in 1980; nearly
25,000 non-agdcultural workers were_certified, more than half of

them in entertainment, engineering, sports, and construction. = -
__Mr. Lovell said that although small, the H-2 program is contro-
versial because it ‘mandates the balancing of conflicting goals of
assuring employers’ of short-term workers of an adequate labor
force on the one hand and protecting the jobs of citizens on the
other.”_He said the Department of Labor had been involved in-at-
amline” and strengthen H-2 procedures; and noted-
' established inter-agency Working group with the De-
of Justice and Agriculture. = __ o o
"~ 2. Algh Nelson said that the basic difference between the &xist-
.ing B/ program and the proposed temporary worker program was .
thatAn the latter, State governors would play a_key rele and work-
ers 'would have greater>freedom to change jobs. He said the Admin-
istration did not-ntend to propose specific changes in the H-2 prd-

gram; but favored having two paths and testing the experimental
program. He also said that H-2 overstays had not been a problem.
8. James Barnes said that the primary interest of the Depart-

ment of Agriculture in the immigration control program was to
assure_that its implementation did not have a serious disruptive
effect on agriculture; They believe the potential for such disruption
~exists_because of the significant number_of aliens currently em-

ployed.in agriculture on a seasonal basis. He indicated that the H-: ,

2 program was particularly well-suited to meeting the labor de-

mands of agriculture; and expressed uncertainty about whether the * :

proposed. legalization and temporary worker programs would meet

agriculture’s needs.’- . . . -
Questions: In response to . a question regarding whether the ad-
verse effect wage rate should be modified, Mr. Lovell replied that it

would have to be because the data from the Department of Agricul-

ture Farm Labor Survey used to calculate it would no longer be

available: Senator Simpson asked why the adverse effect wage rate

was required in agriculture, ;while non-agricultural ‘employers of

H-2s were simply required.to use the prevailing wage rate. Mr.
, - . N -
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Lovell replled that their studies. indicated that H- 2 agncultural

workers employed on a.regular basis had a depressmg effect on

wages, but non-agricultural workers did not:
enator Simpson_questioned Mr. Nelson. on the d1§crepancy be—

tween, the 43,000 certifications and 30,000 entries of H-2 workers in

'1980. Mr. Nelson treplied that there could be multiple engagements,

where_the same person was certified for more than one job. He also
indicated that tge problemi of overstays was generally limited to,.S

Mr. Barnes- sald ~that they estlmated that between 300,000 and
500,000 illegal aliens were cufrently employed on a seasonal ‘basis
in agncultu """" and-that there was potential for.a shortfall. He said .
that they saw the H-2 program ‘“‘as a critical k1nd of safety valve R
to. address whatever shortfall might develop.” Senator Simpson.’

asked him whether he would prefer the proposed temporary N

worker.: -program _or & streamlined H-2 program, for _meeting ' a
shortfall in the domestic supply of agricultural labor. Mr. Barnes

rephedihatibe_i%g)mgzamm better for agncultures needs; in
“part because it provided “'specific’ workers for a e period -

to fill a specific chb Mr: Nelson subsequently. mdrcated that the
Administration did not feel that there ought to be “an either-or
choice’’ between tke two program; but that they needed both: He

- nioted- that very few Mexicans have come in under tfe H-2 pro-

gram and suggested that it might be overregulated; as compared to
the minimally regulated experimental program which was geared .
to Mexico only. It was also suggested that the legallzatloq program
was a third way of meeting the shortfall. . »
Senator Simpson questioned Mr. Barnes about the need for im- -
porting temporary foreign labor given the high national unemploy-
ment rate; and questioned dlso whether there were-economic bene-
fits derived from. H-2 gs opposed to.domestic agncultural workers:
Mr. Barnes replied, first, that he believed the' H-2s were filling

short-term seasonal jobs that involved different skills than those of -

many of our domestic unemployed, and that an adequate test was

made of their availability: Second,_he said “‘that the experience of
the agricultiral prodiicérs is thafvn fact the H-2 workers cost the

employer more than domestic workers do:”
Mr. Lovell said that the 'Administration favored rechrlng em-

ployers participating in the new temporary worker program to pay: L

social security and unemployment compernsation taxes, but .t ey
did not favor requiring them of H-2 employers because of the ex-—
penses already involved for transportation, housinggfood, and the
higher adverse effect wage rate. With regards to stre ﬁmllnlng the

" H=2 program, Senator Simpson asked Mr: Lovell what he thought

about- limiting precertification doitestic_recruiting for agriculture

" to the area of intended- employment. Mr: Lovell replied that local

~ recruiting had to e balanced against reaching the migrant stream,

that_ people who made up the domestic workforce may not live in
the local areda. Mr. Lovell also indicated that he believed the ciir-
rent 80day recruitment period; allowing 60 days for domestic re-
cruitment, required under Labor Department- reg‘ulatlons was suffi--
cient; and that to increase it would make it'hard for the employers
to forecast . their manpower needs because they wouldn’t know

,“what the state of their crops would be. ¢

) v‘...
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__Mr. Nelson indicated he did mot believe the Administration
would favor involving the Government in foreign recruitment; but
would prefer to leave that to the private ector. I response to a

question about the desirability of transferring the labor market

test for agricultural workers to the Department of Agriculture, Mr.

Nelson indicated that the Departments of Justice; Labor, and Agri-
culture had an effective joint working relationship, and he was un-
enthusiastic about a jurisdictional switch:

C. Employers panel
1. Agl}jtgﬁjH:}ii’t, Presidernit, National Cotricil of Agricultiiral Em-
. _ployers, . - . .. __ . -
2. ‘George Sorn, Assistant General Manager, Florida Fruit and

_ Vegetable Association; = _.

3. John Etchepare, President, Western Range Association;

4. Russell Williams; President; Agricultural Producers; )

5. Kenneth Rolston, President, American Pulpwood Association.
1. Ashton Hart itémized the National Council of Agricultural

Employers’ (NCAE) recommendations for improving the H-2 pro-

gram, including limiting the recruitment requirement to the time -

" and place of need; reducing the number of days the job order is in
the employment seryice system to 30, abolishing the adverse effect
wage rate, reducing the requiremerits for free housing and a ceiling
on board charge, simplifying the paperwork; making agricultural
employer ‘associations fully eligible for certification for their mem-
bers, and extending the period’of certification under.certain cir-

cumstances, He also indicated NCAE’s concern about certain as-
pects of the"Administration bill; including that many seasonal agri- |

cultural workers would not be eligible for amnesty and many who
were would leave agriculture. They were_also concerned that em-
ployer sanctions would increase the need for a responsive H-2 pro-

gram; and that the 50;000,?:éﬁ1}56f’ary, worker pfogam would not-be
adequate to meet agriculture’s needs. He. urged’ the continuation
a’_iifii,éfcp'ansion' of the H-2 program, which he said was vital to agri-
culture.

2. George Sorhi said thé Florida Fruit and Vegetable Association .

(FFVA) had been _involved with the H-2 program since 1947, in the

past in _citrus and yegetables, but since 1971 only in cutting sugar

cane. He said the continuation of the H-2 program was imperative

to fill seasonal shortages; and also to protect related domesti¢ jobs.

They bglieved -the Eabor Department’s -position Jsince the early . .
1960s Hap been to eliminate the use of H-2 workers; and suggested .

that the Congress and Executive Branch might direct that the use = . -
of legal H~2 workers was prgferable to the use ofillegal labor. He. : : ' °

also argued that the H-2 workers had not had a-detrimental efféct’ =+ ' :
on the wages-of U.S. farm workers in Florida. The State has both ~ '~

mber of H-2 agricultural workers; and:the highest

the highest

percentage increase in-’average hourly farm wage rates. between - Do
969 and 1977 of any State in the nation: He agreed that. H-2 work-

- ers should not be cheaper than U.S. workers, and asserted that in

fact they ~were much more expensive: .He also recommended

17-966 O—8§3——9 . =
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3. John Etchepare said the Western Range Association favored
term certification for sheepherders, as opposed to the present re-
. quirement that they be recertified every 11 months for. a maximum . -
- 3-year stay. He said they have a standing open job offer; and the
“\.. Department. of Labor would lose no control over them. They also

“ have a signed agreement with INS regarding the departure of alien

sheepherders; and that over 30 years probably less than one-half of "

one percent.have not returned: He also requested blanket certifica-:

- tion for the sheepherder program, which would allow them to bring .-
" in @ .number of aliens. under one certification. His final recommen-- -
Adation. was ‘‘certification in accardance with the statute” and Con-

essionat control: e

: 4. Russell’ Williams said that Agricultural Producers. represents

"ibout 80 percent of the citrus and avocado industries of California-

and Arizona. He said. they génerally believed the existing statutory

scheme for the administration of the H-2.program was sound and
should continue, that certification should %main with the Depart-
ment of Labor rather than with State governors or another Federal

agency, and that the Administration’s proposed 50,000.temporary, . ..

: - worker program would not meet their needs. He noted that the De- "~
' partment of Labor’s regulations imposed more obligations for-agri-
- cultural than for  non-agricultural employers. He recommended

. amending the law to require U:S: workers to;bé available at _the

time. and_place of need, and making regulatory changes to reduce

the number of days the job offer must be in the employment

system;, modifying the requirement for housing and board, discon-

" . tinuing the adverse effect wage rate, and allowing an association to
seek certification on behalf of it§ meimbers. He enided by recom-

mending that both the H-2 program with its controversial guaran-
* ‘tees and obligations, and the freer temporary worker program pro-
: posed by the Administration should be available to both employers |
. andworkers. _* - - . o oo - T
5. Kenneth Rolston said he was there on behalf of some .inde-
> pendent logging contractors in the northern part of Maine who still

-.© réequired some Canadian workers. He said this need arose because
'in*Maine the forests_are in the north, and the people are in. the
south. Some of the Canadian" woodsmen live closer than do U.S.

.~ i citizens. In addition to problems of camps and commuting; he said
:. i -that.the work, while highly paid, was arduous. He said his industry

‘was committed to reducing dependence on Canadian woods work-
ers; and the numbers had fallen from 3,400 bonded workers in

1959; to.1,600 in 1972; and 520 in the current season; 1981-82, certi-
fied to 23 logging contractors. Less than 2 percent of the.1,700 log-
ging operations employ bonded workers. He estimated there were
probably 1,000 to 2,000 “visa Canadian woodsmen.” '

_ Questions:' Senator Simpson expressed concerni at the prospect of

. having “a permanent—if a rotating but apermanent—class of for-

‘eign workers in agriculture doing jobs which U.S. workers will not.

do,” primarily because of low. prevailing-wage rates. Mr. Hart said

he believed there were certain jobs Ug workers did not want to
do, and not just in agriculture.. e

_~Mr. Sorn said he believed H-2 employers should .be required to

follow prevailing practices regarding such things as transportation;

.x
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ture did not begin asing il-

.2 workers. He also sajd Florida agricul

" legal workers 'until the Squéeze was put on.us in.the H
.¢+..gram;" beginning in 1965, .« .~ DR RS T e 4T
the:

.. Mr. Etchepare discussed,

. .. ‘sheepherders;; noting:they weré:skilled:workers who needed train-

- " ing, and they were coming hern aveé'money to buy a farm back
-+ hiome.-He said that'4%to:5-yéar periods fit both the employers’ and
... workers" neéds béttér than the current 3:year: period. He said that;:

Lo e : -

“"years ago it wasworiginallya 4-year'program--# 3.ygar certification,

eed for 5-year term certification’ of

-~ with an almost automatic gqne-year_extension; -He 'indic tié’&?%%ﬁt«;. .

“.  they ‘had about:1;,000 H-2s in-the Fountry at. &gy oné: time, wi
~_ turnover of about 300 & year.:While hé:favored-having: both’ the H*
ose worker: program,-heé’ did not .

- 2 program “and. the proposed guest worker. program,-h ¢” did .
. - think sheepherding would see‘any benefits from the latter: He also * "
" ...thought there had been a steady increase in'the numbef of illegals,” .
* “'in livestock ranching over the last.5 to 10 years; > - 00 R0
" _Mr. Williams estimated roughly that California‘alone would reed - :
200,000 temporary workers to-replace uridétumented -aliens; and
that. the 50,000 figure proposed by the Administration “would not . .«
s~ 'do it.” Neither he nor Mr. Etchepare favored certification at the-- *
. . - State level: Mr. Williams favored ‘a phase-in transitional period. .. -

while the social security card is developed as.a means'of identifica-= %~
tion: in connection with employer sanctions, .and ‘indicated, the
Reagan Administration's proposals were “perhaps adequate during- . .
an-interim period.”” . 0 . e o ee E
Mr. Rolston said that ke did not know, but'he believed that the.

number of ‘domestic ‘woods workers had been  increasing.as the ',
number of H-2s went down, because the production rate had been*

increasing dramatically during the same period of time. oo
D. Legol advocates panel . o ow el
1St§\i¢1m Karalekas, Attorney, Charles, Karalekas, Bacas & McCa-

<. _“hill;, o oo - . . Coe S o

. Margaret McCain, Farmworker Unit, Pine Tree Legal Assist- . -
~ —ancg, Inc; . 5. . . 13 ) : S

. Rob Williams, Florida Rural Legal Services, Inc,, . . :

. Michael Semler, Executive Director, Migrant Legal Action, Inc. '

1. Steven Karalekas said he was testifying on.the H-2 program

as viewed from a law office as opposed to a farm. He observed that
the program should be continued because there is a labor shortage
in American agriculture today, that jt was a necessary and practi-

- cal_alternative to illegal aliens; and that it must be streamlined - .
and expanded. He said a farmer cannot use the program by him-. -

s

0

b

self, without the assistance of a lawyer because -of its_complexity
combined with- Labor: Department hostility. He made three recom-

mendations for improving the H-2 program: (1)-reduce the paper: |
work to one document filed by the employer; (2) reduce the domes-
tic recruitment period from 60 to 30 days; (3) treat H-2 workers
: ; %‘_i[_@.éyérybb’dy else regarding wages; working conditions; and bene-
fitss oo L T Lo - S S
2. Margaret McCain testified on behalf of clients in.the Maine
logging husiness who claimed. job. displacement by. H-2 workers.
She said employers préeferred H-2.workers because it.was the “eco-. -: °
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" nomically rational choice. Ske said the Canadians could afford to

work: for less money‘because they were governed by a different
economy, that it was “a border.problem” rather than a problem of

availgbility: She offered a number of suggestions to the question of -
how user industries-could be weaned from their dependency on

“the. imported labor subsidy,” including restricting H-2. workers’ '

use to short-term agricultural employment, requiring U.S. employ-

ers to hire at least two U.S. workers for each 'H-2 worker; and re-

' - were disregarded .in practice. Quoting, “If -our concer

- quiring petitioning employers to,pay a nonrefundable -imported

labor. recruitment fee. - - . e
. 3. Rob Willidms, an attorney with the Florida Rural Legal Serv- "
ices, argued that the "history off the sugar cane industry in Florida -
shows that the rights of H-2 workers cannot be protected,.in large

‘part_because they carinot change employers; and he did not view

the program as a valid alternative to illegal immigration. He said -
the regulations intended to protect both H-2 and dbiﬁé?}i'cf workers -

is for- the’
worker. both foreign and domestic, the. H-2 program should be

- eliminated; not expanded:” . - )

_ 4. Michael Semler, an"attorney with the Migrant Legal Action -
Program, said that they believed the use of H-2 workers in agricul- .

- ture should be terminated. Alternatively, major revision is_re-

quired. He suggested that a major reason that employers‘seek H-2

workers is because they are not.required to pay Social Security or

unemployment insurance taxes; and that this resulted in savings .

which exceeded the costs associated with the H-2 program, at least

for apple producers using H-2s in" the Hudson Valley. He recoms

. mended that the H-2 exemption be eliminated from both the Social

"--Security and unemployment tax -provisions; that there should be-

' " Federal control of recruitment and-hiring of foreign workers under

: “quire domestic recruitment to begin earlier, with job orders submit- ‘

formal bilateral agreements; with the H-2 workers paying the cost;

"* "that the ‘Labor Department should retain and improve the adverse

effect wage rate; and that the regulations should be:revised to re- -

ted at Jeast 6'months in advance of hieed 8o that domestic migrants _
canbe reached:; .. . . oo L S .
- Questions: In response to questioning by Senator Simpson about

the domestic ‘recruitment requirement; Mr. Karalekas noted .that - .

permanent labor certification only.requites a test of the local labor .

market; as opposed to H-2 labor certification which requires a na--

- tionwide test. He said that limiting the-employer’s responsibility to -

‘local_ recruitment would ‘not Bar workers from anywhere in the

country from taking the‘jobs. In a related discussion, Ms. McCain..-""

said that the. present 80-day recruitinent period réquired for-H-2
certification actually amounted to about-20- days .for domestic re-

- cruitment, and that'a period of 30 days for actual U.S. recruiting

-

was’ needed: Mr. Semler+also commented on’ the ‘need for a suffi- ..
- cient recruitment period to reach domestic migrant workels..Mr.," -

Williams suggested that. workers be -allowed to pre-register for jobs,
so_they could be notified if and when they became available. He
‘glso ;recommended imgrovement of the Employment Service’s re-
¢ruiting operatigns. ~ ™ C

- Senator Simpson questioned Mr. Karalekas on whether -growers

- préferred H~2:workers; he replied that all their H-2 employers also -

L] -




- industry; the decllmng nambper’.
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employed 'U.S. workers; and would prefer to hire local U.S. work-
“ers. He said they were Becoming lesg available, and the two re- .
. mainihg options were H-2 workers and itleghl aliens. :

_Mr. Semler said he was comfortable with an_estimate of 250,000 -
US. migrant workers; accompanied by 750,000 family members: He
‘believed  the number had declined, as Senator Simipson noted, but
‘that the .ntimber of jobs was dechmng, too, and that adequate num-
bers of domestic workers could be found given the better wages and

working conditions: U.S.’ emplo&rs would_ have ‘to offer if foreign

" workers were unavailable. Ms. IcCain indicated that in the woods
f:H-2 workers was:not accompa- -

nied by d proportionate .incresse in U.S; workers,; and that H-2s

.were being replaced by Canadians with commuter visas: She also
" indicated a w111mgness ‘on the part of her cllents to Aaccept jobs’in -

northern Maine.
Senétor Simpson asked Mr Semler what he ,recommﬁended to

. ensure ‘that the H-2 program does not become self-perpetuating in
% certain sectors of the_ econdmy.~Mr. Sémlgr noted that this was

f"'{mdeed the case amorg. certain growers. in. apples; tobacco; and
sugar-canes He suggested paying higher piece rates, earlier recruit-

. ment; more ﬂexﬁnhty including partial recruitment;‘and less .pa-
'perwork Mr. Karalekas said he thought the: nonagr;qultural H=2

program; ‘worked considerably better than the agricultural orné be-
e it ‘was not_subject :to the ‘‘massive complex of regulations”

_;thad: apply only to agriculture; and it wasn’t as “time-critical.”

Three' of the Witnesses commented on the problems of’ tlmelmess

_.under the agricultural program. Mr: Williams indicated that judges -

“with it . - i . -
.E. Laborpanel S ; T
.1. Stephanie. Bower, Umted Farmworkers,

" were pressured to certify by imminent harvest seasons; and Mr.

Semler noted ‘problems arising from the absence of administrative -

records due to the timing of the recruitmént ahd certification proc-
ess: Mr: Karalekas said that virtually no.grower groups had béen
able to enter the H~2 program without suing first, and that simpli-

fymg the program would decrease the htlgatlon now»assocmted

s - E .‘0

2. Richard Gowen, Vice Pre51dent Instlt‘hte of Electrlcal and Elec-
tromcs Engmeers .

1 Steph’ame Bower. said. that . acct;rdmg to Caesar Chavez,fthe.
Pre51dent of the United Farmworkers;- ﬁcFI:-GIG any temporary :

worker program, including fhesexisting " H-2 program, delays and

. defeats organizing attempts and thereby harms all agricultural
" workers: She gave examples of specific incidents where H-2 work-

ers were hired in preference to domestic workers; mcludlng in Pre—
sidjo, ‘Texas. She said that U.S. agribusiness was resisting . ithe at-
tempts of farm workers to secure various rights and benefits; and

also noted rising unemployment, particularly _among :minority - . o
-youth. She recommended a Federal-incentive program to recruit:
domestic workers nationwide.at prevailing wages, She-also recom-

mended  “streamlining” the H-2 program along linés _previously

suggested remove economlc incentives to employers requlre them

Fi
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to pay FICA and unemployment insurance, maintain_certification
by DOL; and cooperate to end industry dependence on H~2s.
2. Richard Gowen, the Vice President of “the world’'s largest
téchnical, professional -engineering society,”’ expressed concern
about."‘the perhaps_unnecessary and improper use of the H-2 cate-
gory”. to bring -in .foreigm* engineers @t ‘lower salaries than those .
paid U.S. engineers. He 'favored individual certification for both H-

2 and permanent entries,,and opposed the use of national labor

market data for the latter, as proposed by the Administration on
the grounds that “certification for specific job opportunities mini-
mizes errors in labor market determinations.” He also. opposed
State certification “without reference to the national manpower
supply:™ e L

3. Jesus Romo said that the Farmworker Rights Organization

and the United Farmworkers Union; which he was representing,
opposed both the H-2 program and the guest worker program pro-
posed by President Reagan, and regarded them as subsidies for
U.S. agribusiness at the. expense of the country’s farmworkers. He"
- argued that agribusiness prefers legal temporary foreign workers
to domestic : workers because they are cheaper, and documented
this with reference to the Florida sugar cané industry.He said the
H-2 program was a.‘'‘grower’s solution;” an attempt to prevent

change and to.use US. Government intervention to regulate the
1gbprﬁsupply as opposed to competing “in an’organized free labor

market.” .o T . S
_ Questions: In response to questioning -by Senator Simpson; Ms.
Bower agreed that the number of domestic farmworkers had de-
" clined; but noted that the number of jobs had also declined; and
argued that there was an_adequate supply of domestic workers, "
particularly if the Labor Department allocated more resources to -
finding them. She said that wages would determine whether rural

minority youth went into agriculture; and that there was no prob- .

lem getting workers where they had union hiring halls: Mr: Gowen
argued that there was not a blanket shortage of éngineers, and
that H-2 workers, foreign students, and immigrants were._taking
~ jobs that could and should be filled by domestic engineers. He sug-
gested that engineering. organizations could provide the Labor De-
“partment_with_specific_iriformation on salaries that would _provide
better protection of domestic workers than prevailing wage rates.
Mr. Romo reiterated his position that “any kind of temporary
worker,program would have an adverse effect on: farmworkers of
this nation.” He suggested that; in general,- the H-2 program cre- .
"-ated a subclass; and where there was a real labor shortage, as with
sheepherders, the workers should be brought in as immigrants: He
also_charged that-H-2 regulations were inadequately enforced by
the Labor Department, and that the growers took advantage of the
cooperation.they got from the Labor Department. :
F. Hon. William Clements, Governor of the State of Texas o
. Governor Clements said the United States can na longer condont
the exploitation of illegal aliens, and noted the attention given to
the problem during the U.S.-Mexico Border Governors Conference
in June 1980 and October 1981. He said the. Reagan Administra-

tion’s proposed legislation was a correct and vital first step, and de- .

L
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. scribed the guest worker provisions as the Keystone, although

50,000 was perhaps;too low. He said Mexican workers make an im-

portant contribution to the U.S. economy,.and augment rather
than displace the U.S. work force. - = - R

The Governor said that estimates of the number of Mexican
workers in Texas range from one half to 3 million. He has appoint-
ed a Yask force to collect more accurate statistical information, and

its findings will be used to determine Texas' guest worker require- _

- ments. He also suggested that the Administration’s proposal should

© be amended to require a list of occupational vacancies, rather than:
commissions: . : e S
._Governor Clements recommended continuation of the H-2 pro-
gram to allow for seasonal employment needs; and. tra&:ferra of

its ‘administration from the Departmerit of Labor to'the Depart-

>,
jobs filled; to coincide with existing programs of State em’p’lo'y'men‘t e

ment of Agriculture. He also said that employer 8anctions were es- .’

i

sential, and that he had recommended a $1,000 civil penalty per il-

legal alien employed, which would be used to defray the cost of re-

urning the illegal worker.to Mexico. He stressed the importance.of

involving. Mexico fully in:any immigration program, from initial
consultations to allowing them to monitor the whereabouts of guest
workers in the United States. _ -~ . -
 Questions: Governor Clements. esti
third of the illegal aliens in Texas wére in agriculture. He thought
most were in construction, & ml) they were also present in the
service industries. He and Senator.Simpson agreed that there had
been a shift. away from agriculture. At a subsequent point; he indi-
cated that the greatest number of undocumented Mexican workers
was_thought to be in the fastest growing metropolitan areas; such
as Houston, the Dallds-Fort -Worth area, and San Antonio. 'He said
unemployment in these areas was very low; primarily due to con-
struction, and that he doiibted that there was muych competition:

A very fﬁﬁéfl% that one-

between the' undocumented workers and the minority groups; as .

. the Senator had s0ggested. Governor Clements said better informa-
tion_would be available from the task force report; although not
until April. . R . S
~ In response to;another question; he’said he was not suré Mexico
'would want ;a bilateral agreement in connection with a guest
worker program; but' we should welcome their participation if they

did. He stressed again the importance of keeping Mexico informed

. and ré'cbgiiiziﬁg our iiiij.ttiélitj_f of interests.
‘G. Hon: John Warner, U.S. Senator from the State of Virginia™

" Senator Warner testified in favor of his bill; S. 1076, which would,

exémpt nonimmigrant aliens éfitering for the purposes of perform- ;

ing agricultural Iabor from certain provisions of the Immigration
and Nationaljty Act. He said the effect of the bill would be.to
_repeal Federal regulations setting adverse effect wage rates ‘which
require -U.S. farmers to pay. temporary foreign workers higher

wages than domestic workers. He said the methodology used to

" . derive the adverse effect wage rate was. first devised“in 1968, and

that it sets an artificial wage rate for the users of temporary for-

eign workers, who are aldo required to pay this same‘wage to any "
- domestic workers they may.hire. He noted that this puts the farm- =~
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', ers.who cannot find adequaté domestic labor in a no-win situation,

and is also driving up food prices in the supermarket. Senator

Warner observed. that employers of other témporary )r permanent,

workers are requjred to pay only the prevailing wage. - -

. . In response to questions by Sehator Simpson, Senator Warner in-

+ ditated that H-2 agricultural workers in Virginia .were engaged

mostly in apple picking; and also in harvesting tobacco;

H Philip Martin; associate. professor of agricultural egonomics, Uni-
. versity of California at Bavis L
Philip Martin ‘said that hi§ principal point .was.that agriculture

~was gt a crossroads today, and the central question of the 1980s

wag what_role alien labor was going o play in agriculture. He

stréssed “the heterogeneity of American agricultyye, noting that

there’are. many agricultures:and mast have no farm labor problem.

. Legal and illegal alien workers are concentrated in the seasonal

.+ come-t | )
:~.** cannot earn incomes that meet or exceed minimal standards. - -

harvesting of some fruits and.vegetables. He said that there was an

alternative to alien labor, dtd cited the improved labor manage:
‘ment systems which offered better jobs to fewer domestic and legal-

.~ ly present-workers: Quoting, “The policy questions facing the Con-
. gress are whether to end dependence on alien labor in agriculture.

and how to phase out or improve the administration of the tempo-

. rary worker'programs that remain.”

. Following a review of data on farm employment, Mr: Martin said

.- that-the major farm labor problem was the need for a large

ef"this need is not recessarily available because “society has
‘to the conclusion-that a farmiwdrkforce of such dimensions.

© Thé American. dilemma is whether and_how to assure .farmers

... Maki
.. expand.production to|a point where it cannot be handled by domes-
" tic workers at adequate prevailing wages, and is thus a kind of vi-.

¥ enough labor to produce crops cheaply and to enable farm 'Workers

té,éégiih’,céméé’,high,éjidi,igh to satisfy minimal living standards.”
g legal~ and. lll_egal'. workers. available allows growers--to.

cious circle. Mr. Martin said that “the H-2 program is a labor re-.

cruitment system-that Yguarantees qualified harvesters to -apple

- growers,” for instance, and as'such is a form of subsidy to the em-"

.ployers: without the alien workers; the growers would have to pay -

~more to continue growing the same amount the crops. He noted |

aliens became the main: sburce of labor. : )

that' it .was very hard to terminate alien worker- programs after "

' Mr. Martin concluded that the Jong-run cost of a large-scale alien

labor program outweighs:-the short-run benefits, and recommended -

" that the H-2 program. be modified to admit limited numbers of

aliens on a crop and area basis: He safd.the. problem still remained
of how to:make the program transitional. ' . ' o o

_Questjons: Senator Simpson -observed. that Mr. Martin stated
alien labor was a substitute for:an effective employment,serviceso .
match employers to-jobs, and asked him_if he had any recommeéh-

- dation, for improving the effectiveness of the Employment Service

" in recruiting U.S. workers. Mr. -Martin reprl.i',e’qr that the m&in prob-:

lem appears to stem from Judge Ritchie's court order in<1973, a
‘consent decrée signed by the Labor Department, which requires the

i

.
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Employment Service to tell farm workers about non-farm opportu-
_ nities: As a resulf; both farmers and farm workers are suspicious of
the Employment Service. He recomjmended first, that it had to'be -
recognized that “the employmeént service is not going to.produce
. the same quality of workers ag an alien labor program.’* Sécond, he
- suggested separating the emplgyment and training service from the
matching service, to reduce suspicions by farmers that the Employ-
ment Service will take away the workers. -~ ; =
*"In response to a question about the subsidy effect of the H-2 pro-
gram, Mr. Martin said thesmain policy, question is whether agricul-
ture should be treated differently from, for, instance, ,General

Motors which would not be supplied with foreign warkers if it lo-
cated a plant in the wrong place, He noted that land, unlike capi-
tal, is riot mobile, “but it does have alternative uses;,” and farmers
do not have to grow apples in‘remote areas. He said the main prob-
lgim jn agriculture “is to figure out how to_target subsidies;” and =~

recommended retention of aeil’reamlined H-2 program—"keep .it™

. = small and selective, ag opposel§ to large and general.’; He suggested

‘C a continuation of the progralm for woods and sheeN noting that
they were small programs that may actually terminate, as will
sugar when wages get high enough so they will mechanize as an
alternative. . .l R

. _Senator Simpson asked Mr. Martin how he would design a tran- -
sitional guest worker program which would eventually be self-ter-

- minating. Mr. Martin recommendedtying it to amnesty; ‘allowing
peopl&-to convert to permarent residence. With regard to.the -H-2
program;, he recommended replacing the State adverse effect: wage
rates with. wages determined on a crop-by-croprbasis; replacing the-

lengthy certification process with' a fee or payroll tax linked to the

duration of the visa; and encouraging employer associations te do

the recruitment and help enforce the program; with withdrawal of

workers for violation. I [

I Administration panel L i

‘1. Diego Asencio; Assistant Secretary for Consular Affairs; Depart-
ment of State; ‘ E ‘ :

e

2. Doris Meissner, Acting Commissioner, Immigration and Natural-
_ ization Service, Department of State. . : :
__1. Diego Aserncio testified in favor of the Administration’s pro-" "~
posed nonimmigrant visa. waiver bill; noting that it would greatly
reduce_their workload, allow for a shifting of consular. officers to
countries with the greatest need; facilitate legitimate travel, and
benefit both our relationships with other countries and our balance
of payments. The:visa waiver would be limited to countriés where.
there traditionally have not been problems of visa issuarce or
abuse: Mr. Asencio briefly reviewed tHe adjudication process and
outlineéd measures they had taken to reduce fraud, including anti-
fraud workshops. =~~~ . -~ . ..
2. Doris Meissner focused on three areas: nonimmigrant docu-
ment control, foreign student -policy, and the’ pending visa Waiver

legislation. Regarding nonimmigrant document control, she said -
they expected to have an automated nonimmigrant document con-
trol program functioning by January 1983: .

‘ o, y /
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. Regnrding foséign students, she ;said that -INS ‘was operating
under the basic premise that it was strongly in the .U.S. interest to

" ‘have foreign students here; . economically; culturally, and as a
matter of foreign policy. For control purposes, she said it was im- -
portant to have accountability among the schools which register

the students; and to have accurate and timely -informiation on the
students. She said they would be issiiing new ‘regulations on foreign .
. students in 30-45 days which would basically call for relying more :
“heavily on the schools for assistance. in' maintaining information-on
the students as a means of ‘more:effective cOntro% Regarding the | -
visa waiver legislation, she said they were planning for implemen-

tation with: the State. Department; and that their nonimmigrant
document control efforty were based on the premise that the visa - -
.waiver_legislation would pass and they would be in ‘& position to
‘support it with the necessary information. : - " ."°
_ Questions: In_respgnse to a question regarding the high percent-
. age of visa abusers. among the illegal alien . population, " Ms.
Meissner noted that the nonimmigrant document: control program
- was a timely information system, and would bé useful in support of
ongoing _énforcement éfforts. She .said they currently had “very .
little capacity” to'share information with other agencies, and they

would be better able to assist otRer agencies in the future. She said . -

that the information necessary to implement the visg. waiver pro--. °
gram :would be available in time to implement.the proposed pro-:-: °

- = gram: With regard to funding, Ms, Meissner said there was $1.7
million_in_the_fiscal year 1982 budget .for the current 1-94_nonim-": -

migrant control program; with g request for anincérease of $800,000
for the new system. She said the new system would cost about $5.9.-

million annually for “operating a timely and "accurately ‘on-line " -

nonimmigrant information system.”” <+ -~ . Tt
_ Mr.”Asencio observed that the visa waiver countries: would be::
those with very low visa refusal and .abusé rates, agd an increase

n those rates. would mean that a country:would be dropped from
he program. They would alse require nonrefundable return ‘tick:

ets. At a subsequent point he said they were talking about 28'¢oun-
tries which had a less than 2 percent refusal rate and. which-ac-

counted for about 3.million 'of .the 7 million nonimmigrant visas .
issued annually. Assumiing the worst case, in which all the ‘coun- .
tries exceeded :the 1-percent visa abuse rgte which would trigger
... their being dropped from the program, this;%a’uld};mqum to 30,000
"7 .illegal -overstays, which they considered a minimal risk. He said
" they.understood the public perception that ffimmi'gratioriﬁptj,lijc,y is
out -of control,” but that it was important to “compartmentalize” in
.order to release resources for countries where there was a high in-
‘cidénce of fraud. Quoting, ;because people are walking:across the
border is no reason why we have to be examining the tonsils of

%ijgljshmeﬁ in: London or Frepnchmen. in Paris or Germans in
onn.” . .. . T R o

. “On the subject of foreign students, Ms.'Meissner said their per-
ception: was that ‘much of the abuse  was traceable ta certain.
schools and recruitérs and to-the fact that certain recruiting prac- .. . -
‘tices had not been’monitored. She said they had to he more aggres-" -

sive at 'checking on the schools, and that they had a lot of leverage
_through certifying them for recruitment that hadn’t been used ef-
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fectively, but that more careful fcrutiny was underway. She said
the new regulations would provide for a one-time recertification, of

all the: participating schools, followed by ‘ongoing monifpring. Sena-

tor Simpson questioned the witnesses about whether allowing stu-

dents to adjust to immigrant status contributed to overstay, and

they agreed. that; while there were_ problenis-in allowing adjust-
ments, there was no better alternative: In response to”a question

about the prevailing prectice in other countries about extending.. -

- employment_opportunities to. US: students, Mr. Asencio replied
‘¥ that it was his impression “that it is always pogsible to make some

mt;?éy a8 & studentabroad; but to. do it legally. is devilishly diffi-
cu ;.” 7 L o R A b
. Senator Simpson guestioned the witnesses about their response. .
*_to charging or increasing fees to offset the tost of administering the. . -
' nonimmigrant visa programs and immigiation programs, and both ..
responded :favorably:” Mr. Asencio said_their basic_philosophy was -
that their activities should be on a cost- basis and they were fairly
close to recouping their entire consulate costs with the outstanding?
exception_of the.immigrant visa, which they were working on. At
that point; “the consular bureau will not cost the government a .
dime, and I think that i§ a fine objective -to shoot for.” - Ms:
Meissner said they could not match that record but were currently
_ conducting a comprehensive review of the services: they performed
* -in relationship to fees. She noted the interest of the Administration
"* 'in user fees as a general concept; and said INS would be proposing
" inecreasing the user fee approach; . '3 R

J. Foreign student panel R
1. Bayard Lz Catron, Associate Professor of Public Administration:

.-+ George Washington University; T )

-2 Hfﬁ%ﬁ‘g‘%}sdﬁ; National Association of Foreign Student Advisors
8. David North; Director, Center for Labor and Migration Studies; .

T I}{.EW.;Tijarster_itury Poundation:; =. , . . » 9. L

' "1, Bayard Catron indicated that while he was testifying as a pri-

" vate citizen; his testimony grew out of his work as a member of the
President’s Management Improvement Council. He said he believed
the foreign student program comtinues to serve the national inter-
est, and that there was no evidence that special enfdrcement ef-

forts toward foreign students are warranted. In 1978, students.com-
prised less than 8 percent of apprehended honimmigrants and less
than 1 percent of all deportable aliens located. Although the initial
inability of INS to agcount for the Iranian students “fostered the
impression that the student program was out of control,” the final

results. of that effort did not verify that impression. In summary,
~ . he said, “I also believe that although no new legislation is needed

in this area; management improvements are highly desirable to:

eliminate adjudications, to develop a reliable foreign student infor- -

' ‘mation system and to implement effectively the statutory provision -

- for school approval and reporting.” - . -~ . .- . .. .
v 2: Heather Olson; testifying on behalf of NAFSA, indicated that ' - -
.they shared “with the Government a deep concern about'the bal-

- gnce bétween controls over foreign;students and their freedom to

CQ%37

-




carry out their educational programs.” She proposed a ‘system
“which would place the primary responsibility for maintenance of
status.on the student, the responsibility for. reporting within' care- :
- fully defined. guidelines on-the schools;:and the responsibility ‘for
enforcement” on INS.'She suggested that INS has been lax in en-
- forcement. .- .- 7 e T .
_. 3. David North proposed the separation of: academic .from voca--
tional education programs [which has since been accomplished by
- P.L. 97-116]. He believed this would allow. closer scrdtiny of the
latter programs where abuse has been found by GAO and others to
- - -bemorewidespread.. .. . .. .. T, N
~ Questions:_Senator Simpson noted” and agreed with. the. shared
perception of the witnesses that the schools and universitie§, that
.accepted " foreignstudents served “an extraordinary role as-an

*agent of cross-culture understanding of domestic and foreign stu-

dents.” In response to questions about control, it was noted that

NS I-20 “F” nonimmigrant student forms were now numbered: It

‘was suggested that user fees might more appropriately be charged

as part, of the initial certification process than for the forms, since

students frequently required multiple forms. Theré was also sup-

port for requiring nonrefundable return air tickets of foreign stu-

% . Mr. North indicated that his research had not shown a signifi-

'-.cant negative impact of foreign students on the labor market, an
opinion shared by Ms. Olson. Mr. North contrasted foreign stu-

dents in this respect with H-2 workers; noting that, “The restric-

= tions on thém are not such that they make _them more attractive -
“wbrkers, whereas the restrictions on the H-2's do'make them miore

tattractive workers”” = .o ) o

¢ _ Mr. Catron indicated the need for a centralized, automated infor-
mation system on’foreign students which would be “a subcompon-

ent of the nonimmigrant document control system.” He also em-

- phasized the importance of holding the schools, as institutional
sponsors, responsible for maintaining inforafation: He said the_ dé-

~ velopment of a student-information system required the recertifica-

. - tion process and a commitment to ‘enforcing the regulations on

non-complying schools: Ms. Olson agreed with him, noting that the

- ‘basic’information on the Form I-20 would constitute a valid: data

# '+ base; ‘dnd indicating approval of INS’s proposal for recertification
.1~ of participating institutions. | - - ’
" K. Norman J. Philion, executive vice president, Air Transport Asso-’

, ' ciation of America - [ '
X Mr Philion testjfied on behalf of the scheduled airlines of Amer-
ica in support of’the-Administration’s roposal. to-waive the visa
requirement for visitors from selected foreign countries. He sug-

gested that the provision that nencomplying airline?.‘be penalized, -

. ;- $1,000 be eliminated; noting that the strongest incentivé for compli-
5 ance would be that non-complying airlines would nof,be allowed to

« . .. participate in the visa waiver program;,;m’dfthei;r%ppjt;rg'ctjqitbfthé e
.~ Fedéral Government would be cancelled. He in icated his belief -
.that little;screening was being done.in the process of issuing:visas -

by muail, and that the eliminagion of the requirement consequently

posed iib;ﬁ!lﬁ'géi' to national security: -He thought there was ade-

SR i

P




- . under consxderatlon, as popularly “known by the letters of their.subs
— v~ sections' of Sec ’
" ‘ness; E-1 and E-Z treaty’ traders and- treaty mvestors, H-1; per
: ?ons of dxstmgmshed me.rlt and ability; and L; mtracompany trans*
erees.

Y

' A Openmg statement by S‘enator Smip:s‘ori
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, |
quate INS mspectmn at:the pox:ts of entry, and ba‘xd that INS m-

spectors at Kennedy Airport in New York did not beliéve the visa
waiver would increase thelr workload _

AND ADJUSTMENT OF STKTUS

o Hearmg before the Subcommlttee on, Immigration and Refugee._
. Poliey of the Senate Committee on the Jud1c1ary L
Senator Alan- Srmpson (Chau-man of the Subcommlttee) presxd- .

ing.
Present Senator Simpson and Senator Grassley
°

.101(aX15)..of the INA; were B-1, visitors_for- ‘busi-

Senator Slmpson noted the 1mportance.pf these 'visas in connec-
tion with U.S. business and. the economy, and, conversely, the

_ abuse of the visas by people seeking to enter fon other than tempo--
" rdry gurposes, and the probleni in some instances ;of "displacement

of U.S. workers. He raiséd the-general issue of control as it relates

' to the variety of business-related catégories, ad_]ustment of status;

and ptevention of adverse effects 6n U. labor

B Admmlstratzon panel o, -
1. Diego Asencm Assistant Secretaqv for Consular Affaxrs, Bepart- .

__ment of State accompanied by Cornelius D. Scully; =’

: 2. Doris. Mexssnevh Actmg Commissioner, Immlgratxon and Natural-

ization Service;, Department of Justice.

,,,,,,,,,,,,,,, -
%

poses is of increasing significance and complexity, apparently due
to the increasing internationalization of trade an “business activity
generally, and to the increasing mgortance of both foreign invest-

1. I)xego Asencro said that “temporary entry for bus gess pur-‘ .

.ment. it the Hnlted States an Amencan mvestment abroad ” He

- ment of gtatus provision, noting that aliens ad)ustmg to lmmxgrant

status’ in the United States were . regmred to meet the same sub-
stantive requirements as those issued immigrant visas. abroad. On

the basis of past history, he said the absence of the adjustment of

" gtatus provision would be likely to create other problems :
2. Doris Meissner said that of the fout visa categories under dis-

cussiont, INS had no formal role in the review process prior tg the

issuance of B-1 and E visas, although they had conmderable b’order

Jt
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responsibilities regarding B-1; visitor for business, entries by Cana-

dians, Europeans with indéfinite B-1 visas, and ‘Mexicans with

-border crossing cards. INS is involved in the review process prior to

~the issuance of L intracompany transferee and H -temporary

1

worker visas. Ms. Meissner indicated the L visa had caused them .

some problems because it was sometimes difficult to determine af-

filiation between overseas and U.S. firms; and they were attempt-

ing to streamline the L visa petition review, She expressed support.

for a continuation :of the adjustment of-status provision; noting

- that -while there. was probably some abuse, the alternatives were
‘worse. She said they proposed tightening administrati\@ procedures

" as.a means of providing increased control. - -

__Questions: In response to a question from Senator Simpson about

-the desirability of continuing the four separate categories of busi-

. » “ness visas; both witnesses agreed that the advantages of reducing

said that the B-1, visitor for business, categor? has given them the
most trouble because it is very open and undefined.

‘Senator Simpson noted the Labor Department clearance require-

. ment in the issuance of H-2 temporary worker visas, and asked the

~ either the impact is not adverse or' it is not sufficiently destructive -

witnesses if it should be redquired of H-~1, persons of distinguished
merit and ability, as well. The witnesses indicated there is current-

. ly no adverse impact finding; and Ms. Meissner said that ‘‘the cate-

gories that fall under H-1 are assumed to be categories” where

of-U.S. interests to require that individual examination.” However, -

the witnesses indicated & willingness to consider labor certification

for some aspects of the H-1 program, perhaps by the professions

involved. ' A :
. The different petitioning. requirements- for the nonimmigrant

al

business visas were discussed. B-1 visitors for business and E-~1 and’

E-2 treaty traders and investors applications.are submitted direct-

ly to the consular officer with no INS petitioning requirement;

while the H-1 and L intracompany transferee visas require submis-
sion of a petition to INS. Ms. Meissner explained that the system

was pragmatic,. that ‘‘the employer was the motivating element in

"each of these visa categories, and if the employer is essentially

Stateside-based; the applicatjon is made through the mmigration
Service. By the same token, if the employer is essentially overseas-

based; he goes to a consular officer.”’ Neither she nor State Depart-

__Adjustment_of status was discussed at some length; with both
State and INS favoring its retention:-Mr. Scully explained that
while aliens gained the benefit of being allowed to acquiré perma-

ment witnesses favored a change in these procedures. - ,

nent resident status without leaving the:United States; they were
“‘supject to the same substantive rules for qualification that apply

to an immigrant visa applicant abroad.” In response to a question
by Senator Simpson, he reviewed past experience with pre-examii-

nation, a “cumbersome” administrative procedure whereby aliens
??Pﬁéd, for visas in Canada prior to the adoption of é?i,?%i‘liﬁt@?ﬁt
0 i ad been
preseént in the law in varying forms since then, with variations of

the pre-examination. procedure ‘“when the restrictions -have been

status provision in 1952. He noted that the provision

[y
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perceived as being excessive.” Ms. Meisstier noted that 85 percent.

of the adjustments of status were on the basis of relative connec-
tions, and.that a change in procedures for the remaining 15 per-

cent Wiiiild,p,tbbéblyfbejngffectivei She said total adjustments were
about 175,000 a year; up considerably from 10 years ago “because

éf the overall increased numbers of people coming to the United -
tétes;"u. - S - - B . i . ”777”;” .
There was_some_discussion of whether the exclusion require-
ments for monimmigrants should be substantially simpler and less:

restrictive than for immigrants. Mr. Scully indicated he did not be-
lieve fhe present requirements “encouraged adjustment of status,
and Ms. Meissner indicated a willingness to exp ore the subject fur-
" In response to a question by Séjl;é,bgri(};assl?; Mr. Asencio_and
Mr. Scully said that the State Department di not _favor making
consular officer’s decisions appealable. Mr. Scully said,that_w}i% ,
] RN
hke - -

there was “no quasijudicial or judicial appeal mechanism,”. th

was a fgirl%,systematic administrative review procedure, whic \fg};
Joscribed. They indicated.that a more formalized judicial revie
mechanism would be burdensome, particularly in_view of the fact

that about 8 million nonimmig‘rant‘visas are igsued a year. = ;.
€. Panel S o
1. William F. Cagney, National ‘Foreign Trade Council; New York;
2. Austin T. Fragomen, €hairman of the Board, American ‘Council

™ " on International Personnel, New York;

3 Hamold 3. Amimond, Council of Engineers and Scientists Organi-
* zation, Haddonfield, New Jersey; '

4>Irwin Feerst, President, Committee of Conicerned Electrical -Engié.
 Statements L 7 o
| Weliam Cagney represented thé National Foreign Trade Coun-

neers, Massapequa Park, New York:

cil, “a nonprofit association of over 650 United States companies
gﬁgaged ini foreign trade and investmént.” He outlined four recom-
mendations regarding the nonimmigrant visas under consideration:
(1) allow reputable companies to handle their own L~1 visa pro-

grams, similar to-the current arrangement for J-1 exchange visitor

programs; and allows L-2 spouses to work in the United States; ()
extend H-1 and H-3 visas for the ‘period of anticipated length of

stay; perhaps limited to 3 years, like the L~1 visa; (3) grant-long=""
term nonimmigrant. visa stays, for up to 10 years, in response to
the growth of multinational corpomtions,wd:t@ji,m@?ﬁﬁtional

management requirements; and (4) facilitate the granting of adjust-

ment of status petitions for those on nonimmigrant visas. - . '

2. Austin Fragomen; ,téfi;égéi;tjﬁ% the American Council on In-

ternational. Personnel, recommended that the question of an alien’s -
intent to remain here permanently should be eliminated as &

_ factor in the granting of L visas. He also recommended the estab-

lishment of an L visa program similar the J visa prograi, shifting
part ‘of the burden from the consular posts to the companies which

Fehed to qualify. He agreed with the previous witness, Mr.

Cagney, dbout the need for extending L visas for the alien’s dura-

tion of stay, noting “‘that many of the restrictions in the nonimmi-

.

t




‘opposed the prohibition:
* G spouses can get permission

* responds to the public in a meaningful way. ;

neers and Scientists Organiza

-for the Labor ‘Department and said th i Vi
_ successful; -had -industry extended: its cooperation.” In closing; he -
said CESO did not oj )pose bringing in: Struly extraordinary intellec-

tual giarits envisioned by H-1visas,” but it dic
" undeserving people on H-1 visas.and allowing American companies

134
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. grant area force-persons to.#pply-for permanent residence”;-and he

ainsé spouses, working, noting that A and
t nissioni £0 it is shown {o- have no
adverse effect on the labor market. He recommended the establish.

ofi to work where

ment of a new nonimmiigrant. class for investors. He concluded by

Saying that, regardless of what changes. are fmade in the nonimmi-
grant visa category; all will be for naught “unless the Immigration

Service. wipes 'bgtfthgbé;ckldgsj _makes pronipt adjudications; and
8. Harold Ammond testified on_behalf of- the Council of Engi-*
tion (CESO), “a national coordinating

“at major’ U.S. compa-

““for certification since 1978 and that their position remains un-

c'h'ai@jg"e’db “for virtually every.engineering position, an American

engineer cotild.be found.” He beljeved industry’s problems in find- -

ing U.S; workers. were. traceable to their recruiting methods .and

evel .8f pay. Specifically, he .said that nationwide recruitment
1S necessary because “‘the professional labor market is-truly a: na-
tional 6née”; and “aliens will work for less.” He recounted CESO'’s

experience with setting up a nationwide ,réﬁ%éti‘y,;s’ystem; CESOR,

v

did -oppose bringing: in

to convert H-2s to H-1s. . - IS e S
4. Irwin Feerst testified on behalf of the. Committee of Concerned
Engineers and was extremely critical of the current law and. prac-
tices regarding foreign students and H-2 workers. He argued that -

Lovyn b

oreign_students were costing the taxpayers money, working for

less than the domestic workers they were replacing; and shoiild riot
be allowed to.remain here.

- - _ I - - - - §
. Questions: Sénator Simpson qguiestioned Mr. Cagney about the.,
mpanies discharge their American engineers in order. .

charge that i
to hire foreign students st a lower wage. Mr. Cagney replied that

- they were talking about different groups of people, that his concern

~ about the L visa focused on very expénsive; mobile international

personnel: In-response to further questioning, he said other. coun-
trjes allowed long-term visas and were puzzled by our restrictions:
_ Mr. Fragomen reiterated a recommendation also made by Mr.
Cagney that major companies which were constant users of the.L
visa should be able to. file for a formal program designation .and

thenceforth be allowed to issue documents directly ta.the aliens: .

.The.aliens applying for L visas would bring these documents direct-
1y to the consuls, who would then determine whether the alions

pany for a year.abroad,.etc. Mr. Fragomen indicated that, as pres-
ently administered, the.L intracompany transferee visa.involved
excessive delays and documentation requirements. - - .

were 'in fact.managerial executives who had worked with the comi-

.- Mr. Ammond said he believed that needed foreign engineers
should be admitted Ppermanently because of the cyclical natiire of

.

engineer s’hbrtagéé and surpluges; He said currently there was a.’;

p

o & 5 N ;;l
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L

at it “would have been more

-* council. for 10 independent ' labor organizations representing engi-"
. inieering, scientific -and technical employees’
.nies. He said- that they had been involved in H~1.and H-2 criteria

g :'“ RN :
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' shortage, but they_felt it. could be addressed by a natlon i
uitment system He 1nd1cated he was talkmg pnmamly about

" 2-engingers: - ¢
_ DZ»'Panei.-'- - ;
1 Sam Bernsen, Esq Fragomen, Del Ray and Bernsen, Washlng-
_ton, D.C;; .

.. __yers Assocmtxon Houston Texas,,, G :
3. quhagd Goldsteln, Esq.; Pre51dent New York Chapter, Amerlcan
. Immigration.Lawyers-Association, New York, New York; - -
2} Esther M. Kaiifman, Esci .Law Offices of Esther M Kaufni'ari,;

New York, New York.: ' . e gt

Lo
¥ .

Staten;ents

adiust from' nonlmmlgrant to lmmlgrant status; in the Umted :
States. He'said those opposed to’ it misconstrued- ‘the statute,; over-
looked-the history of the legislation,- and overlooked the fact that
they would simply be -shifting th Work.load from INS to equally

overburdened consulgr officers abroad. He emphasized that an im-

migrant visa had to be immediately available for a nonimmigrant

to be eligible for adjustmeént, and argued that there was no useful - '

. ‘purpose, to: be served: in' making ‘Him ‘return: home' to. apply for a
-, .visa _there. " Bérnson reviewed past experience with preexaml_-.
the enactment of an adjustment of status provision °
K nd subsequent liberalizatibn of the law. He said.there was
‘ no evidence whatever that adJustment of status contributes to the

illegal alien problem. - - -

2. Charles Foster also’ dlscus,sed adjustment of status‘and urged .
/its retention. He argued that aliens gained no spec1a1 benefits from
it; and -that without it there would be' substantial expense and a
p0351b1e disruption of the alien’s stdy-here. He also said the statis-
tics did not indicate abuse..He argued that it did not contribute to
" illegal immigration and was perhaps an incentive to maxntamrng
legal status; since that was an eligibility requirement.

3. Richard Goldstein discussed investor visas and nommmlgrant R
‘E visas. He said that our present system doe§ not adequately pro-

vide for immigrant visas for investors or wealthy retirees; since the
nonpreference category for which they had previously been eligible
has not been available since 1978.:He noted the immigration oppor-
. tunities for investors in- England and Singapore, and suggested we
. " adopt a system:of admitting investors who are- willing to make a
substantial investment in s’p%ac;allydemgnated rograms or commu-
nities. He also recommended the adprisgion of E nonimmigrants for :
the duration of their:visa status, foting that.the visas arg\g;meral-
ly adjudicated for 4-year periods overseas, but the 1nd1v1duals are
admitted for one-year intervals:
4. Esther Kaiifmai fociised her commerits on the iniplementatlon
of the law. She noféd that the Immigration Service was' serlously
understaffed and often undertrained, and that there were "tincredl-
ble” inconsistencies in the adjudigation by different districts of es- -
sentially identical petitions: She said that INS’spresent 51tuat10n

creates a sort of " self- perpetuatlng backlog mechanlsm,‘ since .

A RPN
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T since he. did not consider adJustment of ‘status. “an end-run
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_people are pulled off the regular workload to handle exped,ltes ”
which in turn creates more backlog ahd more expedites. Ms: Kauf-

. program_ be organized'liké the J visa program, permxttmg and re-

' quiring the employer to bear .the brunt of the processmg and en-’

forcement -
. Questions: Senator Sunpson asked whether the holders of B v131~

. tors for business and pleasure and F student. visas should be made

t};at while Congress could do that; he question

" around the immigration system.” Quoting furthet; “I do not believe

-it’s an. abuse, because thQse people must comply -with all the rules;

just as:the person abroad.” Ms; Kaufman subsequently concurred.

Mr. Goldstein indicated: he did not think we had too many busi-.

with lack of uniformity in decmlonmakmg He said he thought the

" problem ‘is just simply that we.don’t have any system of umform

. permanent resident Status come.here as nonimmigrants because it o s

e

.adjudication on a natiohal and international basis;” a point previ-.

ously emphasrzed by Ms: Kaufman ‘Mr: Goldsfem also dls‘cussed'

abuse or mstltutmg a long-term nommmlgrant visa would lead _to -

a SIgmﬁcant building up- of equities. Mr. Foster said that he be-

lleved there should be a right of appegl from consular officers’ deci-"_. -

sions denying visas. However; he did not. believe that aliens seeking.

allowed them the right of appeal; he noted that the prmmpal at-;j_- LT

tractlon for such entry would be to find an employer

X1 JKNUKRY 25. 198_2 ) NUMERICAL LIMITS ON IMMIGRATION TO THE
. UNITED STATES :

" man concurred with Mr. Cagney’s recommendation: that the L visa - .

" grants . izvhonad;mst come from those two groups. Mr Bernsen said-
ithe advxsabghty of

_ness-related. honimmxgrant categories, .and .that the problems lay * =%

Hearmg before the Subcommlttee on Immlgratlon“ and Refugee -

Pohcy of the Senate Committee on the-Judiciary: .

*Senator Alan K. Slmpson (chal;'man of the subcommlttee) presud-

ing. '- T -
Present Senator Simpson (R Wyo)

Senator Slmpson opened the hearmg and said that it would fOCus' E ..

committee would try to obtain varied views:and- analyses of the fac-
. tors to be considered in deciding whether:a ceiling on immigration

** should . be established and what. mechanisms should be used to

. adjust any. ceiling. He pointed out that this. hearmg is one of the

- last in a series before the subcommittee completes:its’ final draft of

,-a comprehensxve 1mm1grat10n and refugee pollcy reform bill. -

144

. on numerical limits’ on.immigration to the United States and var- " :
ious criteria for determmmg the limits. He indicated that the sub- .
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v Bladministrationpanel - *
. Alan C. Nelson, Deputy Commissioner, Immigtation-and Natu- "

Nond

__ralization Service AINS);. . _ . =i oy
. Honorable Diego C. Asencio, Assistant .S._é_'ci'é,t’ai'? for Consiilar Af-

[\

_ fairs, Department of State (DOS); - .~ _ .+ . _ . :
. Ms. Marion Houstoun," Immigration Staff Specialist with James

[Vl

A: Orr, Bureau of International Labor Affairs; Department _of "
,Labor (DOL); Accompanied by Dr. James A. Orr, Bureau.of In-’

.  “ternational Labor Affairs, DOL; = . _ . o

- .4, Roger- A. -Herriot, “Chief, Population Division, Bureau of the

' .. Census, Department of Commerce (DOC): - AR
P . N '
P Statements .7 Yio

1. Mr. Neélson said that in addition to immigrants entering under -

the preference system, approximately 140,000 other immfgrants
enter outside the numerical limifations, most either immediate rel-
. - .atives of US: citizens or refugees: He said that in fiscal year 1980,
231,700 refugee admissions were authorized and about 214,000 were

_approved; in fiscal year 1981, 217,000 were authorized and 158,500
- - .were approved; and in-fiscal year 1982, 140,000 have been .duthor-

,,,,,

% . ized. He said:the Administration believes the existing laws regard- ;...

ing overallyfnumbers should not be;clianged. nor should the reunifi-
cation of immediate family members ‘of U:S. citizens becurbed:
However; he said the' Administration favors:incregsing the annual
limit. for Canada and Mexico'to 40,000 each. He indicated that the
.Administration opposes creating an overall cap on refugee and im- -
. 'migration- numbers because it is impractical; is not “in the inter-. -

ests of the American people,” and creates potential limits in for-, .« '

eign policy matters;; - L I )

2. Ambassador Asencio reiterated the. changes proposed by the -
Administration and described by Mr. Nelson: He said the unused
portions of either Canada’s or Mexico’s 40,000 limitation could be
used by natives of the other country. He indicated that .the. Admin- .
,istration is opposed to other changes-to the overall:system of nu;-
> - merical limitations and said that they believe .estalz!is‘h’irig an abso-
- luke ceiling would result in excessive rigidity:-in he immigration
system: = - L, A S
3. Ms. Houstoun submitted Under-secretary :Lovell’s statement’

for the record and summarized it. She said theé DOL supports the

~ current tripartite system for controlling the number of aliens’ ad-
. mitted as permanent residents. Shé indicated that the DOL be-
lieves there are no labor market reasons for replacing the current

. system. ‘She. said most variationis. it overall numbers during the

.+~ 1980s will be due to changes in ‘refugee: flows. :She said; further,

~-that the number, of new workers:entering_the labor force annually
- . from new atrivals in the UnitedyStates. is of little consequence_to-
;i - the labor force. Without refugees; immigration would account for

about 10 percent of the annual increase in the labor force and with

refugees; for about 15 percent. Shé: said that adjusting immigration

levels based on varied refugee admissions or on U.S: labor market
. conditions.would cause administrative, burdens andpersonal hard-

ships because the admission of immigrants would become subject to
unforeseeable ‘delay. She indicatedithat unemployment rates’ are,
: e, ~ . e .
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too crude and unreliable to be uised for setting immigration limits:

She stated DOL’s opposition to allocating more immigrant worker
visas at the-expense of relative visas. I
. 4. Mr. Herriot indicated he would focus on-the kinds of data on

immigration and_the foreign 'born population developed. by the:
Census Bureau. He said the 1980 census will provide a wide range
~ of data on the characteristics of past immigrants; but the sample” o
data will not be processed until late in 1982 at the earliest. Subject
_reports will be prepared from the data. He gave a brief historical
-overview of.the numbers of people immigrating to the United
States and changes over-time. He also discussed Census Bureau re-
search on illegal immigration. He addressed the projected impact of

immigration on population in the United States over the next 30
years. . o
_.Questions: In résponse to questions from Senator, Simpson about
the possible effect of an overall cap on immigration, Mr. Nelson ex- ;

plained that under the Displaced Persons Act of 1948, immigrant
. Visas were mortgaged against futuré numbers and ‘there was such a

backlog of mortgaged visas-that Congress passed legislation to clear
it up. Senator Simpson asked what percentage of family reunifica-
" tion entries came from relatives of citizens who were once refugees
and Mr. Nelson indicated that there are not good statistics on that,

In response to_questions from Senator Siinpson regarding asylum,

Mr. Nelson said there were about 105,000 applications pending at
the first of 1982; about 30,000 of which are from the Cuban boatlift.
He said INS completes approximately 4,500 asylum cases/year. He

- pointed out that there has been a large increase in the number of

-asylum cases_in recent years and recommended streamlining the

. asylum'process: _ - - - S e
_’In response to further questioning from Senator Simpson regard-

- ing the Administration’s proposed legalization program, Mr.
Nelson said that it was difficult to predict how many people weuld

be involved; but that they estimate about 300,000 would qualify for

permanent resident status, with %-1 million qualifying for tempo-

rary status. He -indicated that it is difficult to predict how this ..
would affect future immigration and illegal immigration: He said

. the current backlog for spouses and minor children to join. Mexican .

' permanent residents in the United States is about 9 years and that’
additional backlogs would. result from the legalization program
‘which, in turn, might provide increased pressures for illegal immi-
gration: _ - S
_In response to Senator Simpson,’ Mr. Nelson" and,Ambassaﬁpr }
Asencio descussed the role of foreign policy i immigration. -Mr.
Nelson_indicated that there ‘is an inter-relationship; Ambassador

Asencio emphasized the distinction betweén immigration ‘and’ refu-
gees, pointing out that the Secretary of State does notdictate im- |
migratior limitations. Ambassador Asencio ‘said immigration can
impact on foreign policy negatively unless great care is taken: .
_ Senator Simpson asked why such 4 small percentage of Mexican-

- Americans bave naturalized and Ambassador Asencio said that the

- " Hispanjc community hasn’t emphasized this; that the contiguity of
borders makes it possible for family members to enter illegally and

- thus the desire for citizenship so that family n%em’b’e'rs" could eiiter
LR _-" L :\ . 7‘7; P .
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under the quotas may be less and that the naturahzatlon process -

- is cumbersome. .
Sendtor Slmpspn addressed the 7questlon of ‘executive ﬂex1b111ty'

PR

in bverall numbérs of people admitted and Ambassador Asencio. -

said that such flexibility is necessary for emer%_ency situations.
- Senator Slmpson asked, whether the effect of immigration on the

... labor_market differs in-various regions of the country, and Mr. Orr .
- indicated ‘that it does but that the effect depends on':the: specific

“skill levels_of the . mmlgranm and the industridl structure of the
local arda. Senator Simpson asked about.future labor shortages and -
Mr; Orr responded that statistics suggest there will not be as many

young workers _available i’ 1990 as there are today. However, he
said the ‘nta rket can make ad_]ustments to reduce the need for ~
- young workers. -

In response to. (‘ftxestxons from Sf‘ nator Slmpson regardmg the .

o’yment of refugees; Ms, Hous-

., role of DOL in- asmstmg in the emp
. touri said DOL is sensitive to the change in skill,level of Indochin-
ese refugees. She said the Department was. mvolved in job place-

ment activities for eaflier refugees while for recent refugees they
-are inyolved with tralnlng ‘activities. She said-the recent Indochin-

ese refugees enter on-going programs for the d1sadvantaged which
. are modified for-their special needs. Ip response.to further ques-
tioning b enator Slmpson regarding what effect additional en-

© tries m1g have on the labor market ‘and whether it might “be
moré prudent to wait until our economy has hopefully righted
itself before- brlnging in additional numbers,” Ambassador Asencio
said the Administration’s program attempts to _reduce. the total

number of entries, 1nclud1ng 1llegals, by raising the legal immigra-
tion numbers. | v e

,C Statement oﬁ‘ the Honorable Robert Garcza, .a Representative in
]C\‘;mgrfrssk‘ N the 21st Congresszonai District of the State of
ew Yor. 3

Representat{ve Garcia mdlcated that he ' believes .- numerical
11m1ts on imnijgration.are.the “heart’ of our complex immigration -
problem:” He: said he belikves the law must be flexible and subject
to periodic review. He added that ‘it is ‘questionable whéether immi-

-gration policy should be indexed to economic; social and demo-
graphic variables, although such variables should be consideret. He .
suggested that-an 1nteragency council of forelgn policy; labor; | legal

and statistical experts’ might provide the best framework |from
which to review. immigration policy.-He indicated that He beheves
. immigration policy should .be separate from refugee policy; \that

limits on immigration should not include refugees; and that family
 reunification should not.be .affected by numerical limits.. He em-
. phasized that the final decision regarding 1tnm1gratlon policy rests
with Congress and that the welfare of the nation should come first, -
but that the United States cannot make/lts dec151on 1n 1solat10n
from the rest of the world. s . / :

. D. Panel / [ U

1. Loy Bilderback, Zero Populatlon Growth

" 2. Thomas Espenshade; The Urban Instntute
.3, Charles Keely, Center f‘or Pollcy Studies, the Population Counc1l.

*



Statements - S

" 1. Mr. Bilderback mdlcated that he is. concerned about 1Enm1gra-

tion from Mexito and the Caribbean and that he would like a firm

_cap. put on entries. He said the United:States can afford a gross’.

" immigration of 300,000 5,000 people per year and ‘that anything

beyond that would be destructive to U.S: resources:

28 Mr Espenshade indicated his testimony 'is’ based ‘on non-partl-
san analysis and that any views expressed are his and not neces-
~sarily those of The Urpan Institute. He said that the U.S: birth
" rate i low ehough that, without immigration or emjgration, the
U.S. population would eventually decline. However, immigration: to

.- the United States exceeds emigration from this country, so that we,

have positive net immigration. He said if current conditions existed -

indéfinitely,” we woiild hava zeto population growth in the long run,

as would result from any combination of fixed birth level below re-

" placement coupled’with any fixed level of imimigration. He said his -

-analysis suggests that for policy purposes, numerical limits on im-

migration could be tied to recent fertility levels. -This he said,
would - alleviate the problem of predicting future UsS. f‘ertlhty,

- allow flexibility in setting 1mm1gratlon limits; and be falrly easy to

implement.
‘3. Mr:. Keely suggested that a ‘numerical limit on visas be.in-

- voked for 5 years with a stinset provision, with . responsibility for

limited adjustments of annual .allotments being given to an Immi-
gration Council. He said he believes numerical limits should be
limited to. xmmlg‘mtxon per se. and thit refugee admlssxons shonld

although he perfers continuing to exempt immediate family mem-
bers from numerical ceilings; total limits that include thém could

be get. He said he conmglers both family reunion and foreign policy. - -

to be. criteria affecting numerical limits. He addressed economic”

and demographic criteria, including the absorbent capacity of the-

' “United States, which he beheved to be capable of handlmg new en-
tries.

~_ Questions: Senator Simpson asked what a stabxhzed u. S: .popula-
tion might optnmally be and Mr. Bilderback said that, altHough it-

depends:on how”we want_to_live, someplace below 230 million.. Mr: *

-" Espenshade and Mr. Kegly.indicated that there is no. reliable way
to determine the optimum size of the U.S. population.
Senator Simpson asked whether there are demographic argu-
- -ments for avolding domination of immigration to the United States
“" by-a relatively few countriés and Mr. Keely said he does nof think
so. Mr: Espenshade pointed out that the fertility levels of entering
immigrant groups gradually adjust to U.S. fertility levels_and that
if the compdsition of immigrants leans toward countries that have

low fertility -to. begin with, there would probably:be slower subse-

quent growth.in the United Stgtes th’iairi if' the 1mm1grants were .

concentrated in high-fertility
In response to questions froi

__In res ) 1 Senatqr Slﬁ)gson, Mr Espexishade
said that if 460,000 net immigrants came to the United States; and

there is an assumed fertility rate of 1.8 and 1.865 lifetime births per-

womurr) tﬁé United States would grow to about 260-265 mxlhon in
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about 45—50 years and then gradually decllne to level off at about
108million, .~ . o
- sion of forelgn po icy concerns. and lmmlgratlon Mr Keely pomted
out’ the interaction between the two and the need to be aware of

' . those 1mp11cat10ns Mr: Bilderback said that in the Carlbbean, the
. growth in the work force in the.next 20 years is going.to be so

iarge that the United States canriot relieve thd" pressure.
‘Senator Simpson asked if the formulas discussed in the testimo-

ny accounted for illegal immigration and Mr. Keely -said that his

i suggestrons assumed a sharp decrease"in; 1llega1 immigration and
Mr. Espenshade said he consxdered all entrles w1thout dlstlngtush-
ing them by their legal status. -* - .. . | ,

E Panei PR

1. Leonel Castillo; Immlgrant Zild Soc1ety, Inc
2. Garrett H,ardm, Chairman,; The- Env;ronment Fund
3. Aristide. Zolberg, Umversxty, of Chlcago el

Statements

'v . 1‘ Mr: Castillo indicated that he believes_the number of 1mm1— |
‘grants anc refugees admitted. to the United States' should be set'in -

law; but that the limit cannot be easily indexed t& economic and a

demographic variables. He said the - -numerical limits should. be.

flexible and comprehensive and that a sét number should‘be identi-
;fied for refugees. He said he believes the emphasis should be more

k 'on family unification and' less.on labor needs: He suggested that

~‘granting at least” 40,000 - mote “visas. to Mexico, not _necessarily ’

linked to_ Canadian. numbers, and a temporary resident ‘program
would help:deal with the flow. He alsé:suggested imposing user
fees and entry and 'departure fees to help cover the cost of serviges
offered by INS, DOS, and Customs:

total limit because the total numbers impact on this country, what-

ever category.they may belong to. He said increasing population
lead- to: gse ahomies_of scale;- whereby communication between -
all the people: becomes increasingly difficult. He also mdxcated that;
" immigrants are “more of a threat to the national. un1t ”.than in-
digenous people beCauée they must be acculturated or divisiveness
occurs, . -
Mr. Zolberg 1nd1cated that hetero teﬁ%e rac1al and rehgxous
sentlments of earlier waves of immigrant5 have been anified by use
of the English language and concern has now shifted to linguistic

: m1nor1t1es 1n the nited States He sald he beheves current 1mm1-

mlgrutlonl suggestmg thut these 11m1ts be v1ewed asa comprehen-
sive moving average target’. in which immigration numbers could.

be compressed as _necessary t0 uccommodute changes in 1llegul en- ...

- tries and Yefugee entries; B
uestlons ge"n'u't'o'r -Simpson usked Mr. Castlllo what limit should

" be imposed on_immigration and ‘what number should be set aside

f‘or refugees.. Mr Castllfo responded that a llmlt of ubout 300,000

_149”
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pliis family mémibers would bring legal immigration to about %

million; depending on the number of refugees. He indicated that a
legalization program might mean an increase in the numbers ap-
E;ying for family reunification status from Mexico; but that no one
knows how many people would be affected. He further indicated
. thatfamily reunification backlogs might. disappear if there was.a
— . _Jegalization program and additional numbers for Mexico. Senator,:

_impson,sax£ ﬂ%af he favors givinig preference only to immediate ' -

-* 7 family members, rather than to adult brothers and:-sisters; and ;

~that the subcommittee is considering' dropping the fifth preference.
% Mr. Castillo indicated that he would give greater priority to. reuni- -
™ fication-of spouses and children than ';%i‘bthéi‘é' and sisters, but that .
he would not rule out the latter. .. -~ .. . "~ ..
In response to questions from Senator Simpson regarding the low
. rate of.naturalization. among Hispanicss-Mr. Castillo said he be- .
Tlieves a: variety of factors have contributed to_the low rate, .includ-

ing feelings of prejudice, naturalization procedures; and ‘the prox--
~ imity of Mexico to the United States. = - RS

In response to questions from Senator Simpson;, Mr. Hardin indi-
cated that the ideal population size for the United States would be
lower than it is presently. He said the current fertility rate won’t
affect™the work force for 18 years and that there is time to adjust if

. the -U.S population is falling too low. In response to further ques- . -
-« :tioning from Senator Simpson regarding the successful integration
of waves of immigrants; he said that Americans signaled .earlier
- immigration groups that “the immigrant was wrong”’ whereas
_today the message. aliens receive is that “the immigrant is right”
" to continue foreign €ultural practices rather tham to integrate with
‘society. Senator Simpson' listed factors that may be less conducive
.. to agsimilation of ethnic groups today, including bilingual and bi-
"+ cultural education programs; a greater concentration of entries of a
.single language group, higher tolerance of ethnic diversity, and the
proximity of Latin America which encourages continual contact.

Mr: Zolberg said these things should be balanced against factors
- which provide incentives for non-English speaking immigrants to

. acc&nire ‘English; including the need for English in the work force
and for upward mobility. He said that. concern about the integra- - .
. tion of entering immigrant groups is evident throughout U.S. histo--

- -ry and that the United States, a8 a result of its_long-term immigra-
-tion, has some heterogeneity that makes additional entries less

prohlematical than they are in more homogeneous nations:
- F. Panel S
1. Phil Comstock, Citizens' Committee for Immigration Reform;
p Ambussz_;do't" Marshall .Grreen;'-Populif‘xtioh Crisis Committee.

. Statéments wE S
1. Mr. Comstock indicated tha Er-‘isrc'r%jz;'_izﬁtionfsupgorts,numri-' : ;
cal limits to immigration of about 350,000 annually, but that they
believe immediate. relatives, special immigrants, and refugees:.
should be exempt from these limits. He also recommended that an

- additional 100,000 visas be made availoble annually for § years to
“help clear the present backlog. He said 250,000 of the 350,000 visas

- should bo nllocated for family. reunification. He said they estimate

Lk
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that w1th'thesé‘n‘u,mbéi's there would -be approximately 800,000~ =

- Jegal entries annually for the next 5 years: He indicated support .
for the participation of* legal immigrants in-the labor force and . .
noted their positive contributions to the American economy:. . =~ . .
2. Ambassador Green -indicated that the United States alone

- cannot -accommodate all those who are seeking a better life or flee-
- ing_persecution. He’ said that we must share that responsibility

with others; but other countries are reducing the number of immi-
‘grants they. will accept. He said the United States is receiving more
..-'legal and illegal entries than at any timein its history and that we
. accept for: permanent resettlement about twiceaS many people as
the rest of the world combined. He said the .S..éi‘b'\ﬁt% rate _thus
far exceeds the average growth rate of other developed. countries::
--; - He said ‘he believes, there should be a fixed limit on immigration in
" the law, consistent with achieving national population stabilization @ -
enabling us to maintain a high standard of living and conserve nat- ..’
ural ‘resources and the’ environment. He indicated that refugee: -
- limits should -be set separately under the provisions of the Refugee '

" Act. He said, finally, that-we do not know whether sufficient sup-
plies of energy, water; food, and -mineral resources can be obtained
if ‘the future to_support a large and growing population at its cur- :
. rent standard of living. . ;.. - o — — .. -
—~——Questions—Senator_ Simpson asked what affect raising the total = .
numerical limits would have and Mr. Comstock indicated that addi- - .

tional workers would initially increase job competition; but that:
there are also benefits from legal migration. He said legal migrants

bring skills; ambition, and’self-reliance: He said depletion of natu-

. ral resources depends on those who control them; he added that
“human ingenuity and endeavor are renewable resources and that
we shouldn’t reduce them [by reducing immigratiori].. He said the -
temporary guest worker program proposed by the Administration
would, as do undocumented Workers,” undercut American -labgr-
standards because of the “quality of employment availdble to them
and the conditions under which they:are compelled to accept it .
He said guest workers are not able to “avail themselves of the pro-
tection under the ldw.” Mr. Comstack also said that the majority of
those who become legalized will probably find means to upgrade

their status. He indicated that arriving at a proposed ideal popula-
‘tion size requires a set of assumptions and that he doesn’t think
freezing the population at a given point is the answer. Ambassador’
Green _indicated that he bélié?és,‘,it,is,h@ﬁddﬁs't§,3m5}§§{15?°j§¢'

tions regarding  future population increasés, as past projections

have demonstrated. He said that optimum levels of admission$ to
the United States should be studied carefully and a cap set; but
that-it should be subject to review if the population changes
- unforeseeably. - . . P S
- In response to. questions from Senator Simpson, Ambassador
Green said that the United States has done more to reduce death

" rates than birth rates in countries of the world and in that sense -
has contributed to.the population explosion. He said there are
strong pressures—including economic pull factors—for immigration
to the United States and that, moreover, the “world. is coming to
depend more and more on'the United States for food.” He suggest- .
ed that we should be paying more attention to these things. :
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\ xxv* FEBRUARY 9, ;982 “PROPOSED REGULAT!ON CHANGES FOR
" REFUGEE Asms'mncn e K

' - Hearmg before the Schommittee on Immigratiun and Refugee
Policy of the Senate Committee on the Judiciary.” -
Present: Senator Simpsonn (R.; Wyol). - - ‘ ;
Also present: Senator Hatfield {R.; Ore.). oy :

A Openmg statement of the subcommlttee chalrman .

_ Senator Alan Simpson. opened the: hearing. by saying it 'wouid o
focus on proposed changes to current regulations on Federal reim-:
. bursement to States for refugee cash and medical assistance: He in-

-dicated that refugee resettlement requires cooperation among Con--

gress and various executive agencies. He said the proposed changes -

. in regulation°would hopefully represent greater equity between ref- =
ugees and. citizens in terms of eligibility for assistance programs, as
well as a substantial cost savings for the Office of Refugee Resettle-

. ment budget. He pointed out that determining what can be expend-
-ed_for refigees affects the numbeg we can admit. He said the pro-
posed changes reaffirm that refugee resettlement is aFederal fiscal

responsibility and promote refugee ‘self-sufficiency ‘‘as swiftly as

wposmble e_noted that . Indochlggse\zgfugeg/depe_ndency, rates. . ;,,

have been increasing.

"B 0penmg statement of Hon. ‘Mark Hatﬁeld US Senator from the
. State of Oregon -

~ Senator Hatfield pomted out that as chalrman of the Apbroprl- ;
ations Committee and as-a Senator. from a State that would be
greatly affected.by the “proposed regulations; he had interest in’ thlS
area and appreciated the -opportunity to join inthe. hearings. He

said that it appears that a lack of consideration had heen given to -

the impact of these regulations on States and counties;and that the
coricerns of State and local governments miist be’ addressed before

the Department of Health and Human Services (HHS) implements .
the regulations. He said he would also like to discuss the @ffice of ..

i vil/2do. 440 CGlL i 2,_410% Vi WavBoo Ul

Refugee Resettlement’s (ORR) fiscal situation and the blgdgetary l"
.impacts of the regulatlons

i C’ Statement and ' Questioning of Phill fo N Hawkes, Dzrector; Oﬁ' ce -

‘of Refugee Reéettlement_ (ORR) i)epartment of Health and

Human Services (HHS)

,-Mr, Flawkes said that ORR expects to fmahze and 1mp1ement a ’
cdash' and medical assistance % olicy for. refugees by March 1 ’

" He explained the steps leading to the policy change;: saying that in

1980 it was determined that/there should be somie jparity. between -

refugees and non-refugees; that:employment incentives should bev

increased, and .that Federal costs should be reduced. He said that*

in August 1981, dependent_levels had increased to 67 percent and .

.- @

”:_srefugees had . "begun to' regard ‘the: 36-plorith, Federal reimburse- ‘

ment &s.an entltlement;” He said that 8ome ‘of the employability
programs develoFed ByJ@erVIce providers were 30-odd months in du- "

. ration and enrollees were not expected to look for a.job durm -that: 3 *
- time: In developing the new policy; he said'they reco that- :
there is a Federal respor;mblhty to meet cash and me 1ca1 assxst- -

. '?‘.' ) oL T
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ance costs jncurred by States for the full 36 months, and that refu-
gees are most needy when they first arrive. He said the program-
developed will provide that sfor the. first.18 months a refugee is in

this country, he will réceive' benefits as they-are currently defined

- what a U.S. citizen would receive. He indicated that HHS is finaliz-
', ing responses to comments received regarding the notice of.pro-
»  posed rulemaking published December 11, 1981. R

~ In response to questions from Senator Simpson -regarding the. .
. impact of the proposed.changes, Mr. Hawkes said the Federal Gov- ,
¢ ernment would continue to cover:those costs which States are re- *
- quired by law to pay. for the first 36 months. He said-it is difficult . -
. to.assess how a number of people not having access to.any program
* ‘after 18 months will affect the States. He said he couldn’t ‘point
specifically to any cost they are transferring diréctly to States. He
said HHS .is developing and.implemejiting a new targeted resettle-

‘ment program -that will redirect refugees from areas bf heavy . ..
impact to other, more suitable areas of the country. This, he indi--

. cated, should mean that the impact on.voluntary agency efforts - ~
will not be great. He ‘said refugees would, face some hardships. He

_ * said there are tremendous differences in general assistance levels
~ " nationally and‘if peopl€ are. going to move-becayse the benefits

are better somewhere else; there is already a lot of incentive to do
that” o o
.-z, Senator Simpson asked what type of coordination ORR has had
th other Federal agencies and constituent groupsiin preparing.
¢’ regulations and -Mr; Hawkes responded that “we have dis-

* * * [the original:proposed] policy and .variations on that

. policy with anybody who:would listen * * * for the last year and
some months.” ~ - o . Lo
. *  Senator Simpson asked how both the existing and proposed regu-
lations impact on refugee dependency rates and whiat data exist to
support projections in this area. Mr. Hawkes indicated that the
~ policy. change would, -itself, change the dependency rate because
fewer refugees would be eligible for benefits. He_said he also be-

lieves “the word is out" in refugee groups, mutual assistance asso--°
ciations, and the political networks among: refugee groups that the .

dependency rate must be reduced. .

. Senator Hatfield indiéated that-he -would like to submit written

questions to Mr. Hawkes for a written responsé. He commented on
some "aspects of the increasing dependency rate, noting that the
time required to assist such recent-entries as pre-literate refugees
[e-27, Hmong] is 1dhger than for other refugees and there should be
ibility to accorhmodate,such variables. He listed some of the _
_’questions regarding:funding that he would submit.in writing and
inidicated that the Appropriations’ Committee would be looking fors .
-ORR’s funding request and that,they “had better have a' pretty
good-handle on the relationship between those changes in regula- :
-~tions and somie very hard ddta” on how they wi]l save money. Sen- -
“'ator Simpson noted the ‘need for the Subcommijeeson Immigration:,”
- -and Refugee Policy to work with the Appropriatiofs Committee so -
_ that when refugee figures are determined in the consultation, proc-
ess, adequate funding is also specified. C SRS

r
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__Mr. Hawkes indicated that ORR anticipated ‘the change in the
regulations will “‘produce no savings this year” because the budget
was prédicated. on a 49 percent dependency rate while the rate has
risen to 67 percent. In response to further questions from Senator

Hatfield, Mr. Hawkes: said that they had issued second quarter

grant awards that “took into consideration the policy change” and
that if they had expended funds under the current policy; it would

have cost $17-$25 million additional a month; He said he would
provide data for Senator Hatfield, as requested, in writing.

Senator Simpson. indicated that the Indochinese and Cuban/Hai-
tian populations seem to require greater degrees of public assist-

ance than other refugee groups and asked for the dependency fig-
ures for each group for the record. . :

D. Statement_and questioning of David Pingree, secretary, Depart-
ment of Health and Rehabilitation Services, State of Florida,
accompanied by Barry Van Lare, staff director, Committee on'-
Hgmigré Resources, National Governors Association, Washing-
ton, D.C. ) -

_Mr. Pingree indicated he was testifying .on behalf of Governor

' ‘Bob Graham of Florida in both his.role as Chairman of the Nation-

-al _Governors Association’s Task Force on Immigration and Refu-
gees-and as Governor of Florida: He said that the Governors bes

. lieve the Federal Government has the total. responsibility to meet _

- the basic needs of refugees and entrants for their initial 3 years -
and that they are very concerned about the proposed regulations.
He described how the influx of Cubans and Haitians has impacted
on Florida, resulting in “grave social and économic consequences.”

He cited the 1980 Refugee Act as supporting the idea<that refugees

Y/,

are a Federal responsibility and said the intent of the act was for
the Federal Governnrent to_provide 100 percent cash and medical
assistance for refugees for 36 months from the date of entry. He .
said that a majority of the Cubans are self-sufficient and contribut-
ing to_the ecoriomic base of the State, while most of the Haitians
and 35-40 percent of the Cubans qualify for public assistance. He
said the community’s costs for transportation, education, criminal
Justice, housing, etc. have not been fully reimbursed by the Federal

Government. He said the proposed regulations would ‘‘sharply
reduce” the cash and medical assistance funding by the Federal

. Government for refugees. He 'said the rules were promulgated with
" “total disregard for the needs and concerns of State and local gov-

ernments” and indicated that they were not consulted prior to the
> announcement of the regulations. He said that as of March 1, 1982,
25,000 people in Florida would lose their cash assistance and medi-
cal benefits, although they have been receiving funds for only one
year. He said that *it is irresponsible on the part of the national

government to-expect these people to assimilate in that short

period of time. * * * 7
.. Senator Simpson asked what documentation might be furnished .
- showing that the currert 36-montW- cash and medical assistance

policy leads. to effective and rapjd assimilation: Mr Pingree said

- that the Cuban dependency rate drops significaritly within a year,

to_about 35-40 percent, and| that:he did not believe- Mr: Hawkes’

de'p.endency figures d@ccuratel} reflected the Cuban pbpul\étibh;

!
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Senator Simpson asked what Florida’s role-had been in the for-

. ¢ mulation of various policy options by ORR and Mr. Pingree indicat-
- ed that they were asked to comment when the proposed regulations

T

came-out; that State and local officials met with ORR on January

18; and requested a start. up date of April 1; and that ;h%yf later
receivedga phone call indicating that the regulations woulc
fectiv arch 1. Senator Simpson noted that there were “‘serious

errors il timing with regard to the regulations, especially at a time
when the Congress was headed into recess: * * *”

In response to questions from Senator Simpson regarding policy

alternatives; Mr. Pingree said they believe the assistance should be
available for 36 months, although “maybe Something other than
that will have to be looked at.” He indicated he did not believe
there has been adequate discussion of possible options. He said the
targeted assistance program included a proposed $20 million_to be
distributed. nationwide, while Florida’s costs are running $41 mil-

lion annually. - »

E. Panél . S
1. Jerry Burns, State-Refugee Program Coordinator, Department of

_Human Resources, State of Oregon;

2. Susan G. Levy, Coordinator, Wisconsin Resettlement Assistance
ffice;-Bepartment-of-Health-and-Social Services;

3. Alan d. Gibbs, Secretary, Washington State Department of Social
and Health Services; - : '

4: Librado Perez, Social Ser:éicés’i&ééﬁéi; Alameda County; Califor-
nia. S ;

Statemenits ' .

1. Jerry Burns indicated that Oregon has attempted to increase -

refugee self-sufficiency and reduce public_assistance dependency.
He said_their refugée population; 17,000, is_three times their per

" capita share and-that arrivals continue at the same rate. He said

that 2 out of 3 reftigees in Oregon are on public assistance and that
refugee unemployment there is 49 percent. He added that Oregon’s
non-refugee unemployment rate is third highest in the nation and

be ef- -

that social service funds in the State Haye been cut. He said

.Oregon_has no general assistance program and no AFDC unem-

ployed parent program and that 6,231 refugees would be cut-off as-
sistance on the day the regulations are_implemented. He said; fur-

ther; that Oregon; with 3 percent of the nation’s refugee popula- | .

tion, represents up to 15ggercent of the anticipated funding’reduc-

tion in the new: policy: Mr. Burns indicated that if the proposed -

rules are implemented, Oregon would ask for Federal support in a

letter. to Vblil[itéf%,éééiicies asking them to not send refugees to
Oregon until the St omy roves. and they
capacity to serve refugees with limited Federal funds; and they

' would. notify. those who are being terminated from public assist-
" ance;_indicaging support for -their resettlement elsewhere. He said .
Oregon believes there are other means to reduce ORR expendi-

e

tures, including eliminating the. general assistance provisions of:

the current rule; using a food stamp definition of a houshold, or

using other split eligibility levels for the assistance programs. He

suggested that-through consultation, a’ process could be developed

~
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tate’s economy improves, and they assess their:.

{
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where .one or _more of the alternatives could be implemented in
every State. He said that the 10 States with-the highest. refugee

_population -plus five additional representdtive. States should be con- .
vened to work with ORR in' identifyjng the advantages and. prob-

. lems_of various proposals and come up.wi P : e )
2. 'Susan Levy urged. that the subce
tion of the proposed’regulations and'

_States to find an “alternative pad

.t *_*” She indicated that the: proposet®ri
and that they will create inequities and great hardship for.refu-
gees, She said"they will retard refugee efforts'to become self-suffi-
.cient, provide less assistance at a-greater cost, and unduly burden |
States and municipalities. She indicated that more than 3,000 -

: pe”ople‘,would",be, terminated from the program in Wisconsin under
* the_new regulations.'She said, further, that 84 percent of the refu-

ré_ ORR to work with the -
;, of - cost” saving options:
ules are based on fallacies

271809, WAL WO et Pl

gees who will lose assistance are stable families. with many. chil-
dren. She'said that 51 percent.of those who would lose assistance
“are, in fact, children.”” She maintained that any. Federal savings
realized would come &t the expense of States and local -govern-
" ments: She pointed out that after 36 months of assistance; very few
refugees went on general relief, illustrating that they do become
seif sufficient. .~ el e
- . 3. Alan Gibbs indicated that about 16,000 of the 31,000 refugees . -
i n—are—on—assistance-and-that-on-March-5-9;000-of ——

e

*+ these would be terminated from all cash and medical assistance
prg ams if the regulations go into effect. He said that Washington
does™not have a general assistance program for single adults or
childless couples except in special circumstancés and-they have no

- unemployed parent program under AFDC. He ‘pointed out that
‘Washington has dn unemployment rate of 11 percent and that it is.
unlikely that refugees terminated from assist#fice; many of whom

. have limited job skills and education; will find employment quick-
ly. He said that community resources. have already been strained
and will probably not.be able o provide cash or medical assistance

to these people: He-suggested that ‘‘a significant portion” of the ;

. terminated population would move from the State. He suggested,

" further, that the termination of the services would be very hard on
refugee families, that the refugee assistance program has been-and .
should-remain_a Federal responsibility; and -that the policy should

~ continue as a 36-month federally funded program.: . S

% __4. Librado Perez said that .it would be .impossible to implement =

~_the proposed regulations by March 1 in Alameda County, Califor- .

“Itia; because of specific legal requirements regarding advising cli- -
ents of the impending action: He questionéd whether the adminis-*
‘trative costs of making the proposed changes would be underwrit-

ten by the Federal Government: He said that if such cdsts are not
covered, they would have automatic eligibility for general assist- -

ance for refugees which would add about 50 percent to their exist-
; ing general assistance caseload. .~ - . . -
Questions: Senator Simpson a_sked;l\%Bums why the dependen- .
cy rate is so high in Oregon and if #¢ 36-month eligibility pro- -
motes dependency. Mr. Burns responded that Oregon’s dependency
rate is high because they have a high proportion of preliterate ref-
'ugees; they have far more refugees than they can absorb and assist;
. Iz o ) . ’ ° . v
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iiibiiihé At a later pomt in the questlomng, Ms Lew eaid that
- refugees are motivated to get off welfaré and that States “have
. every-interest” in helping them do :so. 1%\ Gibbs agreed that the

_availability of cash and medical agsistancé Yor 36 months is not the

" main cause of dependency. He said the State and locdl govern- -
ments and voluntary organizations try very hard to get the refu:

gees to a self:sustaining point. ‘Mr. Perez mdrcated ‘his general

. agreement w1th these comments.
In_résponse - to ‘questions from Senator Slmp&‘m regardmg Or-

egon’s. preference for funding- mechamsms for refugee assistance, -

Mr:: Bums 8aid t t a combinat®n of approaches might work but
- . that there has to be enough money, provided in advance,.to provxde

" the services: He indicated that there was some consensus among

the Western States that there i8 a need for on-going consultation

between ORR and the States: The need for consultatlon was aiso x
_Jgg%&ed y Mr. Perez. - ;
: enator Simpsorr asked ~whether Mr. Burns had s suggestrons in

the sponsorship area and Mr. Burns 8aid that he would stress the

for some. kind of caseload standards to be éstablished for vol-
unta y ' agencies_bringing refugees in. He  pointed out that’ he -
agreed with many of the comments andguggestmns containedrin

the report prepared by an.ORR tagk force. He indicated that the '
voluntary agencies -in Oregon face such a volume of entries—that. o

would “impact on those. places miore.” She Shld they favor an ap—
proach that deals with all. the States equrtably .

Mr. Glbbs, in_response to Senator Slmpso,pi,f descnbed the re-

search done in Washington State regarding termination of the un--
‘ employed parent segment of the AFDC program e,

'F Panel C : R
1. Le Xuan Khoa, Coordmator, Cguncﬂ of Vletnarnese Assocxatlons

m the Greater Washmgton Metropohta.n Area, s

. o
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2. Wslls C, Klein, U;S: Committee for Refugees, American Couficil . .
7 8.:John F: Herrity, Chairman, Fairfax County, Board of Supervi-
. " . .Statements - F 2 T P
- © Y. Le Xuan Khoa indicated that the Council™supported appropri-
'+ ate regulatory changes but believed that “attempts to balance the
Federal budget must-be made.fairly and responsibly to avoid ad-
ministrative havoc for the-States and the counties and-an abrupt .
drqp' in asgistance. eligibility of vulnerable persons:” He said that .
- . the general assistance provisions of the neW! policy could discourage -
- . States from. gﬁiticipatlng,in the refugee ‘program _and; over .time; °
affect the U.S: ability to accept refugees: ‘He said the proposed reg-
ulations, moreover, may not adequately provide. for the most critis
cal _refugee needs, may reduce the possibility of refugees becoming

" selfsupporting; and may encourage secondary migration. He ree- «« -

ommended. that:" (1) the reduced period  of ‘eligibilify be: gpplied .
. flexibly, with special consideration given tq those age 55+ and un-".
-acgompanied minors; (2) the impleméntation date be pushed back 3"
months for cash assistancé and 6;months for’ medical-assistance; (3):
- the training, ¢areer counselingiand. ldn; _programs ‘b intersi:
—fied;"@); the-familyunit-toncept used in-the Food-Stamp-program ;
- be uged‘to reduce the mumber pof split cdses; Al (5): the term: =
y . He redefined to thean equal opportunityifather than iden;: .
: ! L 4 . SN s W

tredfment. . .. 7 o0 70 o A .
S ‘%%13"1{19@ indicated that the organizations heé represents sup< @ .- .
- ", -port the intent of the proposed regulations but have serious reser- : - ..
_* vations about the content and thesimplemnentation. He pointed out.

© ', that in. admitting refugees; we make a fommitment to help them
"+ overcome, disadvantages -deriving' from “their status and’ to -assist’
;them .to*achieve economjc-and social -self-sufficiency as quickly as.. .’
. 'possible. He said we alsd make a commitment to_ensure that refu-, -
gee_resettlement is not an_undue strain_on communities. He said ;
that it has been ‘‘known for some time” that fiscal year 1982 fund- = - .
ing “was inadequafe to Support the contimuation of;the current .=

* . cash and medical assistance policy’”-and that ‘HHS:¢ould have pro-
posed ‘modifications in & ‘‘reasonable and orderly fashion” rather -
- than imposing unrealistic timelines: He said the proposéd imple-
mentation date would be a hardship for'the States and for individ-
ual refuigees. He said; in addition; that there is a lack of clarity in
the regulations regarding whether Cubdn/Haitian entrants will be
eligible: to -participate for 18 months. Finally; he said the proposed

regulations. continue a “pietgmeal approach to refugee resettle-

ment. * ¥ %

3. dohn Herrity indicated that Fairfax Gounty has 6,000 refugees,”
representing 1 of every 10 residents in the County, and that 1,500° .

N

. households are receiving public assistance: He said that, because of:' .. '
- . their backgrounds, recent arrivals require more. intensive and-ex-
tensive resettlement services than priof arrivals. He indicated that _ ..
the County favors the proposed 18-month limitation on assistance if .2
“localities will receive enough -funds to provide the socigl services .-
- necessary to assist the. refugees in becoming self-sufficient within
"the 18 months allotted.”” ‘He said that while.about 50 percent of the.
T S R S
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current refugee “recipients would- lose -eligibility due t3 the ‘18- :

month limit; about 90 percent of those would be eligible for at least” - :
_three more months of benefits under the general relief program.
He said they believe this will allow sufficient time for refugees to -

find employment. He cited study résults that show that most refu-
. 'gees’begin in’ entry level jobs regardless of how long they-have .
.- "begn:in the United States and said that maintaining public asgsists .
ance for 36 months is not helpful:He said reducing the 36-month

eligibility may reduce community: “tension and prejudices.” He in-
Jicated that the County is concerned, however; about medical,cov- = -
Yrage for refugees after the initial 18-mbnth peridd and -“fear.that

ins will be placed upon. Vitginia State and local: hospitalization
. programs. * * *” He said Fairfax Coun% is receiving many refu- .
~ gees through secondary migration and they are concerned: that this = -
+will strain their ability to provide quality services. For this reason;
‘‘they support an impact aid program. - R R T
"+ "Questions: In response to questions. from Senator Simpson, Mr. -
Herrity indicated that refugees were attracted to Fairfax County’
.4 “by the English as a'sécond language program and the County’s eco--
“*- nomic progress:as well as by'its public assistance program. .~ .
© " __Senator. Simpson asked;about the high dependency rates among A
———the Indochiness-and-Mr-Khea-said-that recent refugees-are;much—"——
less "educated than earlier arrivals and need more language and., -
skills training. Mr. Klein, in response to questions. from:; ator -,

Simpson, ‘indicated that. refugees are encouraged. to go on-public

a8 - P,
in_the United States becauge it
pplying for public assistance and re~; .-
ceiving the first check and if the refugee isn't registered for assist:"~ -
ance early on and cannot find a job in ‘the first 4-8 weeks, he wilk )
have no support system. He indicated that.his organizations sup-
port putting those. refugees who'are AFDC:.and SSl-eligible on
those programs immediately,and having ajrelatively short period of -
" eligibility for those who fall under the waivqr of categorical'aid or
- seliminating the waivers. In the latter case; he suggested that some -

“sistance soon after their arrivj

takes many weeks between -

but ‘that ;they should not enter:.the -public ggssi'stqncz_

. system..ie LA SRR TRT
& “MzyKlein pointed ouf that in no case is a dependent family a\
,refligee sponsor.<He:indicated that an _incoming refugee may: live - .

. 'with such a family but that the responsibility for.theé incoming ref-
<" ugee rests withthé voluntary group.. =~ - LT :

", XV. APRIL 1, 1982, “IMMIGRATION REFORM AND CONTROL ACT OF 1982” .
- 'Joint hearings before the Subcommittee on Immigration, Refu-.
- ' gees, and International Law of the House Committee on the Judici-

ary and the Subcommittee on Immigration and Refugee Policy of

-the Senate Committee on the Judiciary. ~ -~ . . . . .
. Rep. Romano L Mgzzoli‘(Qhainnan of the House Subcommiittee) - -
- presiding. . A7 e T .
Present: Representatives Mazzoli (D, Ky.), Fish (R, N.Y), Lun- .
- gren (R., Calif.), McCollum (R.; Fla.), and McClory (R, II1:) and Sen- -
-~ ~ators Simpson (R:, Wyo., Chairman of the Senate Subcommittee on

2 . . . . . - . ! ) '
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P Rep. Mazgoli outlined fhé background -work done in developing

via

v

Immigration and Refugee Poli¢y), Thurmond (R, S.C.), Grassley (R

Iowa), and Kennedy (D, Mass). - - ~ R
.A. Opening statements of the subcommittee iihdii'iiiéigsiﬁd other sub-
~ committee members Lo B Ty

0 the Immigkation Reform, and Control Act of 1982 (H:R. 5872/S.
© 2222); including thecontributions of past immigratipn.reform ef--

forts and the study and,report of the Select Commission on Inmi- "

gration and Refugee Pollcy, as well as more, recent hearings, inves- -

tigative trips, and briefings: He described;the positive reactions to -

-the bill received -thus far in newspapers across the nation. He

pointed out that something will happen on immigration this year;
that either the bill, with necessary modifications, will pass or the

- statns quo will continue; “‘with the same chaotic and unsettled con-

K ditions prevailing in the future that prevail today.” =

— —-:should-be -addressed-as—a-whole -rather-than-as_individual. provi-
and illegal immi- -

" Sen. Simpson noted that this was the second round of joint hear-

ings’ held by these subcommittees in the past year, which he be- .

,,,,,,,,,,,,,,,,,,,

lieved wag an_indication that immigration 'is .not a partisan issue;.’

“put one which affects the national interest and.where both parties -

must work together to reach and frame a brdad national consen-
sug”’ He said he: believed the bill: reflected bipartisanship and

+sions. He noted: that the .bill addresses both legal;

- .- gration- and he described someé of the major prévisions, including

N

emplqyerfsanéﬁionsglegalizatiori; and asylum_adjudications: *
 Rep. Fish noted that t|
enforcement tool” .

‘guard
 sagainstfmajor. ingr 7

. 7. sponsoring-if and believed it was good vehicle for further discus-

he bilpprovides the U.S. with “an essential
, 3 in the form-of employer sanctions to curb illegal .
- » - inimigration .and_that it restructures legal immigration to. “guard .
_ 2 cresse§” in future years: Sen. Grassley noted that
_-although he. didn’t dgree. with ‘evety aspect of the bill, he was co- -

sions. He identified some:of his major areas of concertj with the bill- . .

as being the date established for the legalization program and the

" docurnentation to be used under the legalization program. He noted

that the Select,Commissjopn recommended that a legalizatign pro-

~ gram go'intd effect ogly &fter tools to curb the illegal flow of immi- .
_ ~ grants have.been shown effective.'Sen. Kennedy 'said that he be-
lieved. the bill addresses soine of the problems. in the area of immi-

... gration, maintaining the ‘balance between’ U.S. traditions of wel- ;

, coming 'those who are persecuted and family members while ad-

' " dressing concerns at home. Although heé ‘indicated he had concerns -

'in some areas of the:bill, he €ommended the subcommittee. chair-.
rien on their ‘“outstanding legislative craftsmanship..’ Both Rep.

;- legislation introduced and to begin work onit. . ¢

B Panel ... R T S

1. Benjamin R. Civiletti; Cochairperson; Citizéns’ Committee for-
Immigration Reform apd Former Attorney General of the

-Lungren and Rep. McCollum indicated they were pleased to see.the ' -

"7 United States;: . W )

5. Ellig, L. Richardson;‘@offiairperson, Citizens’ Commiittee fof Im:

. ... migration Reform
- States:, :

R 4 -l

and Former Attorne¥ General of;the United
.‘-'\4 N . L o T .
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 an.incrediple array of 'qontrasti%d'emandsl’ He indicated that al-

r. ( iviletti: noted that U-S: immigration_policy -must “blend
.. though' the 'bill would require législative examination and debate;.
= he believed it successfully dddre

d it successfully dddressed most of the difficult issu es. He
said, “it bridges the conflicts, an

ed most of the difficult issu

tions which include penalties that. incorporate repeat offender_de- -
" terrence and. “leave reasonable flexibility for worker identifica-
. -. tion”’; recognition of the need for improved border enforcement and
a facilitated deportation. process” which incorporates fairness and, .
due process; and the realistic yet comgassioﬁ‘ate' legalization pro-
%~ gram which ‘‘strikes a fair compromise.” . . T
=+~ 2. Mr. RicHardson lauded the bipartisan approdch used in struct-"*
*.- ing.the immigration legislation_and noted that the bill also repre-

% sented, a distillation of thought and effort in this area over the ;
" years: He said that -although he believed there might be some im-° "
provemerits in the bill, including:addressing the situation of inter-

. -national civil servapnts who have long been residents in the U.S.;.he
.- —-believed—*‘that_a_substdntial; momentum for acceptance should
attach to the legislation in its present form.” =~ TN T s
. _Questions: Iny response to questions from Sen. Simpson, Mr. Civi-
letti and Mr. Richardson indicated that they believe the consider-
' ations favoring the use of employee identification cards heavily ;
. outweigh the concern that it would;be a"threat to civil likerties.
". Mr, Cjviletti:said the proposed 3-year phase-in period would pro-
ville time to explore the necessary. technology and allay féars that
.., sthe system would be misused. . - =~ <@l o e o
..". ", In response to further questions from Sén. Simpson, both’ Igr Ci-
‘viletti and Mr. Richardson-indicated support for” the proposed U.S. -
Immigration Board -and judges system; although Mry.:Civiletti said
. hg had supported use of an Article I court to achieve the sameg ob--"

e e

- ¢-jective the legislation is directed at. ' i - . ai o e

+ .4 Sen, Kennedy questioned whether. émployer sanctions ‘wouldn’t

- result in discrimination, whether the sanctions ccould be effectively ' -
enforced, whether tHe program aggravates when there is.a “gener-'
al feeling in the country that there ought.to be less:regulation in --- -
the- workplace”, -and whether the program: would be effective in°
.helping alleviate the problem of illegal migration. Mr. Civilétti in- -
dicated that he didn’t think the program required much of-employ: :

s . ers and thus didn’t increase .“red tape.” He also said that he be-. :
lieves 'most laws are self-enforcing and that they would need to be

prepared to expend the necessary resouces to deter those who.do

. violate :the law:.Mr: Richardson .agreed with Mr: Civiletti and ..
" . added that’thd current problém clamors for “the soundest practical . -

vilab,viib b2 1 e a2V Y L4

solution that can be devised”:: He.said that we should not hold back
“simply because of the worry that it may not be perfect.”. ~ . -
._Sen: Thurmond asked-how long aliens should™have been in the
U.S. before being eligible for permanent residency and Mr. Civiletti
. indicated that the 1978 date for pexmanent residency.and’the 1980
" ‘date-for temporary residency proposgd in the bill were about right..
N . A .

N

Liog

RN




N |
Lo¥s

!n Eééiioiiéé to. t’iirthér’ iiiieétxoﬁé from Sen. Thurmond; Mr: ’Gii}iietti‘ ‘
said: he didn’t beheve that 'we could base refiigee admlssmns on the

economic conditions in the" sendmg countries.

C. Statement and questlomng of Bob Graham; Governor State of )
Florida R g
Gov: Graham said he beheves Us. lmmlgratlon*’iaws are “inad-
.equate-to dedl with oiir current j)roblems He ‘noted that in order.

~ to “forestall the eruption of social chaos” in Florida; he was not
“‘terminating benefits’to certain Cuban/Haltlan Entranm until June

"1, 1982, anid he was_fequesting impact aid funds_for services for the

Entrants from, the Department of Health and Hiiman Services. He

indicated that’ he supported the major provisions of the bill;-but .
that he had some concerns, mcludmg concerns about the lej alxza- '

tion program which would waive. determmmg whether the Cuban/
- Haitian' Entrants had come for political or. economlc reasons. He - -
% stressed the need for quick action on means tmexpedlte asylum-and
exclusion proceedings and_said that Rep. McCollum’s proposal for
"an Immigration Court contained persuasive elemerts. He mdlcated
that he believes that the use.of the parole authority under immi- .
gration law should be examined and addressed in this legislation,
.including considering placmg limits on the time for which parole |
grantet _reimbursement-for-Sommiit -
associated_with those paroled by the Attorney General. He also
noted in ‘his capamty as a representative of the National Gover-

nor’s Assoc:latlon, the need for a Federal contingency plan to deal -
with unarnticipated flows of refugees or asylum applicants and indi- .

cated his support.for S: 776, introduced by Sen. Huddleston, which |
.- ~mandates the development of such a plan. FKinallp, he noted that 'jji

o ;’hxs capacxty as a repregentative: of the Natlon Governor 's: Assom-

i "program than that included in the propesed legxslatxom - 3
- *’In response:to questions from Rep. Mazzoli, Gov. Graham said . -

L that under tﬁe proposed legislation, the United Kingdom, Gernmny
(FRG) Frarce, and Italy would. not .be: gogéi)"tgble for the visa-

waiver program because of the rejéctlon ratlo"proposed for issuance

of visas. In response to additional” questlons, ‘he 'said that he be-

.. lieved: that if a person paroled into the country violates that parole -
. by committing a_ criminal. act, he/she should lose ‘their parole
status and come. under Federal custody. In response to questions
from Sen. Simpson, he clarified his concern that  the legahzatlon
_ program as structured in-the proposed legislation might “inadvert- -
eritly send a signal” to those in other nations that-“if you can
arrive in a large enough number * * * you caij swamip our system -
and overpower the ability of our. law- fo respond.” Rep. Fish asked °
‘Gov. _Graham to elaborate in writing on the need for a comprehen- Ry
sive Federal contmgency plan to’ deal with’ future ﬂows of asylum

applicants. : ) . '
D: Panel do e
1. Anthony J. Bev1lacqua Auxlhary Blshop, mot:ese of. Brooklyn,
Chairman; Migration and Tourism Comt itfée of .the National
Conf rence of Cathollc Blshops/ U.S. Cathohc Cbnference, :
. . . 'I .. -(‘," i .
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2 Roger Conner, Executive Director, Federation for American Im- *
_. _ migration Reform; ... . % . . ‘
3. dohn Shattuck; Director, American Civil Liberties Union.
= N - oL "(' M L .. ———— e
.. 1. Bishop Bevilacqua stated that thé church has s (Fﬁorted regu-
larizing the status of illegal aliens for many years and he indicated
Fl‘e'asure that a legalization program was included in.the proposed -

egislation. He noted areas,where they would suggest changes. (1)
ested eliminating the temporary

Ih the area of legalizgtion, e suggested eliminatir
-resident_status and,zu%i,ng, the 1980 cutoff date for permanent resi-
dent status except for Cuban/Haitians, who would have an.Qct.. 1,

- 1981, outoff date. He also suggested narrowing the grounds of inad-
missibifity so that only those who pose a threat to the-communities
-or_the security of the nation would be barred fyom receiving legal-

ized state: (2) In the area of enforcement and control, he suggested

‘the need for providing .for uniform enforcement of immigration

laws without selectivity or disc;igginatian;,Egrpigqlaﬂy, in relation
.. to the proposed employer sanctions. (3) In the area of adjudication

procedures and asylum; he indicated support for the U.S. Immiigra=

tion Board and judge system and ,é,LiFééét,éd the rieed to clearly.: -

detail .in the legiglation the availability of review: of denials of - -

asylum. (4) In the/areaNof numercial limits;-he said his-organization . —
<gmior wi e cap congept and that eliminating future - -

fons. of ¥ome categories of relatives violates the basic princi-

ple of family.reunification. He suggested a compromise version that

would allow for more entries under family reunification categories.

.He also noted that he believed the special immigrant class should

include bona fide religious functionaries such as nuns and brothers.. -

__2. Mr. Conner said his organization strongly supported passage of
the proposed legislation. He said that immigration is out:of control

and that we ‘cannot continue to admit as many immigrants as we -
. are today because of our national .unemployment problems and
. “burgeoning budget deficits.” He said that regaining control over * _
immigration would reduce unemployment and save: taxpayers bil--*"
lions of.dollars annually. He noted ‘that in: his written-téstimony,

there are comments on particular points in the bill; including indi-
-cation of FAIR'’s strong support of the prohibition against employ-
. ment of illegal immigrants; support of a ceiling on total I ad- R
missions, including unmlggagtsand refugees; concern that the pro-. . -
posed U.S; Immigration Board should be .reexamined; and concern’ .
" about the legalization ﬁrogrammogsedLHe suggested the need for
. a'sunset prgvision on the proposed vel.of legal admissions.. = _
.. 8 -Mr.Shattuck indicated that the bill “represents the kind of
*"reasoned treatment of immigration problems is'sorely lacking

., tion?”’- He: addressed two’ areas that. he sai
- cern to the ACLW:. (1) building ecolioniic d
illegal alieris; an'a;_(z)asylu’m;_'Rgg:"afrf&_fii%gt; ‘etonibmic dg
he said: they were: concerned that employer senctions’y d
courage. employers from hiring‘minority: wetkers who:ladl for

andy that usirig a secure ID system'to-minimize that risk could
affect the civil liberties of-all- Américars. He acknowledged that
‘the Simhpson-M4zzoli bill tried to be sénsitive to these dangers; but

z‘)




- ment discrimination. He said: ' ACLU recommended developing a.

“mix of alternative methqods’ of controlling immigration; including -’ ;
stepped-up enforcement-of the existing ‘wageé. and working stand- -
ards laws as recommended by the Select Comniission and stepped- °
up:border enforcement as. recommended by both the Commission

afdthe Simpson-Mazzoli bill.” With regard to asylum, he noted the
ap
Us

crease in the number of persons claiming political asylum in the
. in..recent years and the growing comsensus_that existing

- . asylum procedures are ‘‘inadequate and unfair.” He said ACLU en- .
* dorses some of.the asylum provisions in the Simpson-Mazzoli bill, --

" but thgt they dlso feel it has drawbacks, including .the virtual
~ elimination of judicial review, the summary exclusion ,provisions,

" system 'in the Simpson-Mazzoli bill.

. In résponsé

. .and. the need not addressed in the legislation for revising the role -

of the Departmentof State.-. .-, ~ .
. Questions: Rep: Mazzoli asked whether the witriesses felt the bil
was:good and whether they could live with it-and.they indicated -

that although they had some problems with various parts; they felt
suggestions from past, testimony, that haye been incorporated i the

said-he commended the-provisions-in: thie-bill-that-require-documen.
tation from, all persons seeking employment; but said that he still

" ..-believes discrimination. would result. Both_ he and Mr: Shattuck

noted that current employment discrimination laws and fair labor
standards laws.are not adequately enforced and stressed their im-

portance and the importance of increasing the appropriations for
such enforcément ‘as well as_appropriations for the verification

. In response to questions from Sen: -Simpson Eééé?&iﬁ"ﬁﬁé’tﬁéf

- those who'have been in the U.S. less than two %ea’rs- shouldn’t have .-

-fo. earn” permanent resident .status, Bishop Bevilacqua said the

church dpesn’t favor illegality but that the reality is that the ille-

"+ gals are human beings ‘and. they are here. He added that a small

percentage of the eligible have registered for legalized status.in

. similar programs in other countries and that if the U.S. program'is * -

- 'be deported, the program won’t work: Sen. Simpson responded. thatx: * -

not as comprehensive-as possible and doesn’t allelviate the alieng” ... .

fears that by giving their names for a temporary status; they:will

there wasn’t a-guarantee that anyone. at any-stage of the gamé "
would become an American citizen because they have to meet all
kinds of criteria. He pointed out that as:temporary residents under
the Simpson-Mazzoeli gill; the alien could-travel; work; join labor
unions, andsoon. . ' oo L Goe
~ Rep: McClory expressed his support of the legislation and said he
believed the bill addresses the -primary inducement for illegal en-

YRR

- tries; employni@gnt. He said that many who camé:here'illegally to

work want to:stay and that the bill would allow that while: at: the.
same time it would provide.means to regain control of our, borders.
He said he believed -the bill aids minorities. .

- Rep. Fish noted that the alternative offered by Bishop Bevilac: -

'qua regarding family reunification would not resolve the backlogs .. .
in“many countries. He asked for reactions to creating an Immigra- " ;

T

P

,1§4 R

it was 4. gp’qf’@ﬁpr’oduct: Rep. Mazzoli noted: their contributions’ and.. "

‘to qiiestions, from Rep. Mazzoli, Bishop ‘Bevilacqua -
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tion Adwsor Gouncﬂ with the power to recommend changes in im- .
" migration admissions levels. Bishop Bevilacqua responded that he.

- would favor such a suggestion if the. principles of family reunifica-
tion were part of the structure; Mr. Conner said he favored the pe- -
B nodlc reevaluation of legal admissions numbers.. - :

- Sen. Simpson asked Mr. Shattuck for specific examples of the -

'abuse that could occur from a new verification system using an: »u{)-
. .graded. or revised $ocial sécurity card. Mr. Shattuck noted .possibl
" searches of citizens to determine whether they are carrying the
- card; searches of places where it is suspected illegal aliens are em- -
- ployed and possible disclosure of personal information about per- §
sons.carrying cards. from the data.base, if the. data.base Was ex-
.panded. He: 1nd1cated that dozens of examples of personaﬂ intrusion

after expansion of existing data basés were' included in’ their earlis L

er testlmoréy (Oct. 1981). Mr. Conner npf

. zoli bill ha stronger protections agai

- rity number and card thati exist in

" countered that the Privacy Act of 1974 currently prohiblte ‘the use

rent law and: Mr: ttiiéﬁ T ', :"

- of  social security’ cards for purposes, other. than determining ehgl- S

‘ blhty for social security wnless Congress so authorizes:” "3__
.. :‘Rep. Mazzoli asked for- suggestggngrlnfgntlng that would be ger—,

“‘mane to the bilkregarding employee’discrimination: ‘Mr. Shattuck -

- urged that thelfieed for enforcement of exlstlng falr labdr stand- .
. ards law be 1ncluded in the blll = , , L

" 1. Tony Bonills, Natlonal PreSIdent League of Unlted Latln Amerl- e

.4 . _can. Cltlzens . .
@2 .@ntonla Hernandez, Assoclate Counsel Mex1can Amerlcan Legal'

- ¥Defense  and. Educatlon Fund

r; Bomlia noted . that we are in"an-era of mass hystena re- .

undocumented . wo; rkers- in. this country. ‘He indicated

's~opposition_ to the ployer sanctions’ and.ID-verification -

¢alSo thinks the proposed employer: sanctions. conflict

cy'y 6 hd Substantial-funding to implement employer sanc--
e.rlnﬁlﬁ

ated :that .LUEAC. believes. that INS enforcement

sized ‘inathe Simpson-Mazzoli bill;" likewise, he indicated
fa}ls'.bo safeguardithe civil-: rlgﬁts ‘of the ,gndgcfufmented

selective-eénforcement in the past.

Has.engaged
X the H—-Z, rovisions but does. not
r t

He ;noted‘ t at LULAC siippor
= porary guest-work
thg 1dent1ﬁcat16f

1
ould: be used to develog
od 3 kers—'pnmeet labor.

ongof. the Simpson-Mazzoli bilHe said that these * . -

‘ ke it easier for emploYers:to refuse to hire:

o looks  Hispanic and that EEOC: statistics show that - -
ve already been the victims of discrimination: & said. = -

ninistration’s .attitude that Government. should be -
ie workplace. He rioted that it 'would take a “massive - -

e overemphasized while their service functions are-un- ..

they believe the $10- .- - -~




- shibrtages; that the date for permanent resident status in the legal- '
- - 'iz#ition_program should be changed to Jan: 1, 1980, and that provi-
"~ %Bion should be made for those who entered between Jan. 1, 1980,

"+ y#hd ‘the" date of enactment to also.qualify for legal status “after
. “neeting: some other criteria”; that there should be some provision
. ' to expedite the right and opportunity of those legalized to acquire
* citizenship; and-that there should be some provision for assistance .
- for those who are waiting to acquire legal status if they “fall upon:
: hérdsh,lpz",,,,,,, S S
" 2. Ms; Hernandez noted that MALDEF’s:“‘basic concern with U.S.
mmjgration policy is that it often has serious rights conisequences
£ e U.S. Hispanic population” because this population _is often
- ‘jridistingujshable ' from the undocumented:. She noted. MALDEFE's

concerns with specific- provisions of the Simpson-Mazzoli bill. (1) In ... -
the area of legalization, she: noted*¢oncern with the 1980 cutoff ™ .-

date for termporary résident status which“‘excludes.a large class .-
- of aliens” who entered after that date or cannot prove otherwise'™ -
. and suggested that the cutoff date for permanent resident status

should be:1980 and for temporary resident status it should be the. " -

date of epactment. She noted.that the legalization program also -

leaves questions of family unity unanswered and that MALDEF ob-
jects to the provision that would make knowledge of English a con-_
.. dition for pérmanent residency because it is.inconsistent with cur-’
" ‘rent law and creates a double standard. (2) In the area of employer - -
sanctions; Ms;. Hernandez: indicated that.MALDEF "believes that
*'this program doe§:not-address many of the caises of international ; .
- migration‘and said that their specific objections to employer sanc-":
tions were outlined in her wrijfen testimony. (3) She noted other ™.
. areas of concern; including the proposed numerical limits and pref-. - -
- erence categories,-the H-2 program, and the asylum and adjudica-g -

, tion; procedures, and ‘indicated that these were addressed. in her
Cwrittep testimony.. oo o4 o L
. 8. Mr. Yzaguirré praised- the bill as ,,‘j%iidbébljz the best frame-. ..

~ work for a comprehensive-immigration ‘policy that has come before’
3% the Congress in a very long time. * * *'" He indicated that His or-

. gahization’s concerns with the legalization_section were similar to:
“#1hose expressed by Ms. Hernandez. He. added that they hoped the.
#% ‘dv6luritary. agencies would be used as intermediaries to_encourage :
¢ participation in_the legalization program. He emphasized their con-.
s . cern; shared' by MALDEF; that stréamlining the ‘H-2 program :
‘would . not result 'in a “backdoor” guest-worker program. He ‘¢m- '~
phasized their concern abdut .employer sanctions and the possible
resultant discrimination - against “Hispanic . Americans. 'He noted : -
that their concerns with thelegislation.included a"belief that the

section that directs the President to ‘develop and implement; a, . -

worker eligibility verification system is ambiguous;’ he’legisla

. tion doesn’t.address other means for reducing.incentivé ‘for undog-**

" umented people to come to the F1.S; and that the legislation should

“include 4 .‘‘Sense of the: Congréss” regdrding enforcement of exist-

" ing labor laws. Healso noted their-concern about the summary ex-

- “clusion. provision’ in_the proposed legislation. He made several rec- ...

.- “ommiendations addressing these concerns. ¢ - ST
4. Mr. Cano noted that a major coricern of his organization is the - -

- proposed  legalization program, including a concern over - what

© Y66 'ﬁ 4
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.would be the fate of those:undocumented persons who entered the.
. U.S. since 1980 and'are not covered in the bill. He reiterated the
. earlier recommendation that voluntary agencies be used to provide
* initial outreach in the adjustment process and suggested that train-.
... ing programs would help “elevate the socioeconomic status of those
disadvantaged - ‘New. Americans’ that the bill will legalize.” He -
- noted that another major concern of the AmericanGI Forum is the .
- proposed employer sanctions and reiterated sugg®stions made by
* earlier‘speakers concerning enfor¢ement of existing labor laws and
- the need -to address economiic conditions in other countries “that -
_. produce the illegal immigration.* = - < - _
Questions: Rep. Mazzoli noted ‘that "although_the immigration
* - subcommittee ‘does- not haye: control over labor laws and interna-
tional:economic matters, he believes that the. iﬁ%nigration problem
«-could not be solved in any ‘dne simple way and that he would con:
tinue to:work for more comprehensive treatment. He said the INS
Efficiency Act had helptd INS by increasing its"authorizations and: '
. positions. . T "“f;i; o ST o
‘... In response to qugs.titéﬁﬁafrémiﬁega Mazzo}i, Mr. Bonilla said his - -
““organization believes ‘thatynder.the.legislation as proposed, em- ' -
ployers' will not hire iyohe foreign looking so that they don’t have -
to face the inconvehieg'qjof the paperwork and screening. He said { -
that if existing labor ldwssweré .eriforced, there would be no need’ ™"
for employer sancﬁi;)’xi,s};‘:?bt,f,;.ﬂi} ID'zdrec SR '

S Soh Simpson;- Mr. Cano aﬁd%&[r_ <,
 Yzagu  for_a_legalization program, But - -7
.- emphasized. theifs/Zonl 3. { -employer- sanctions would le .
discrimination ahd. thig; lga,mns id not address the. gguses
illegal migration®, Mg#¥ssguirre urged that-committee juristietio
al problems be worked:onit: 88" that the immigration problem coul
be addressed compre] vely. He noted’ %Lh
.. is also a problem forSanding countrigs which lo th

“vbest qualified peo Ee;,’f Sen: Simpson Jh@ﬁeeﬁd that the’ Jﬁg“@un-
R I TS S
M Borlla clarified

EX)

.response . to’ gqliestiotis;

uirre indicat

e some. of their

5

evillegal migraYion’ "
1§

" tries are losirighighly trained’people: " - L
- In-resporise to questiops frém Sen: Simpson; MY
. -that tHeir concern with'employers sanctiony”was that.an employer-
~~would be ‘““afraid of the bureaucracy -that is g%l{;gﬁ be- looking
© over his shioulder in the opetation and tonduct of his busi
said that employers will_more/likely-ask Hispanics®and other for-
‘eign-looking -people for ID -thén. those who look American: He also :
noted that-this provisign_ 'pfui%’,thé;bijrdéh, on_the ‘employer ‘to en- ...
.. force’ imfhigration: laws; Sen-Simpson, pointed ‘out that under the o
' employer. ganctions: prowisions, the employer Whb doesn’t ask every- - |
ofte for ID is subject to a fine."Mr. Cano stressed that there is al-
., ready discrimination. aglaihst, the foreign-looking and t’ha’tfemplag'e'r
S her

sanctions would probably incfease that. Mr. Bonilla asked whether

:"t'a study had been made of ‘the cost of a-fool-proof ID card and the -
cost for the work force to ensure compliance’ with: employer sanc- -

. tions. Rep. Madzzoli noted that the cost hasn’t. been gbsolutely quan-

- -itified; but that the current cost to-society of being able;to employ
undocumented Wworkers in lost jobs, underground society, and ex-
‘ploitation of people had be be considered. Sen. Simpson added: that
enforcement would -have to \bé done by selective -audits, such as

those .used by IRS. He indicated' that most people follow the law:

5 Lo L i : / :
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Sen. Simpson also noted that cost- estimates have been made re-.. .

~ garding revising the social security card: - . L. :
. Rep. McClory noted the respect in which Hispani¢s are held. He
‘gaid that in the Select Commission’s Chicago hearings there was no

.~ “evidence that Hispanjcs were being paid less than minimum wage * .

“gnd-asked Mr:’ n'iiﬁ’ for documentation of the violatioins of the

air. Labor Standard Law. ~ -~ . (- = .. o
- There _was discussion of the_ English-language .requirements in

the legalization section of the Simipson-Mazzoli bill and Rep. Maz-

zoli clarified that this requirement applied only to those who came

between 1978-80 and were Seeking ,,t?ﬁipf??,ﬁ!'%, resident. status. He
- - emphasized. that the requirement was that they be in a program
-...that would lead to English language competency. _.. ... —— ..
R Rep. Fish asked Ms. Hernandez to expand on MALDEF’s views
on pumerical limits and the preference allocation system. Ms; Her-
nandez said that MALDEF objects to the inclusion of immediate
amily members  under the ceiling and’to the.‘‘set-aside-of 100,000 -
for ‘the indepefident category” as these would mrinimize the num- .
~ bers available to the other preference categories. She said that to-
;.2 gether the-current labor categories—3rd and 6th préference—are ;
" allowed 54,000 entries annually; that the carrent backlog in -6th'
preference is_for unskilled rather than skilled  workers; and that -

thére is thus no reason to increase this allotment [54,000] to
100,0000 under.the new independent category, particularly as it de-"

o
i

creases the numbers available for reux*ftion, of family units: She -
'said that MALDEF supports a special ##ocation of visas to clear.up = -~
the backlog of applicants; particularly in the 2d-and 5th preference’

- categories, as recommended by the Select Commission. In-response

to questions from Rep: Fish, Ms: Hernandez indicated’ that she .
_didn’t support the provision in the bill that charges nurherically
- exempteimmigrants in excess of 20;000 to a country’s per-cbuntry
ceiling for the following year. =~ * * . , -~ .
- . Ms. Hernandez; Mr. Bonilla,.and Mr. Yzaguirre expressed support
for a;p'rggiosal,fr@m,,f!emE,i,s,'h, regarding establishing,a mechanism ;-
~ for periodic review and recommendations for revising the immigra- -
_tion admissions levels. : - oon Lo
. F.: Pdnel : S D
. 1. Althea Simmons, Director, Washington Bureau, National Associ- *

-
.

_ _ation for the Advancement of Colored People; . .. - .. - - .
. 2. Norman Lau Kee, Chairman, Immigration and Refug'ee@ﬂi'cy :
; . ey

.. Task Force; United States-Asia Institute; ~ = - & ° v
3. Hyman Bookbinder, . Washington- Representative, American .

ewish Committee, Accompanied by Gary Rubin.

Stateients :

. - 1. Ms. Simmonscommended the subcommittees on the compre-
hensive and.bipartisan approach reflected in the Simpson-MazZoli

bill: She said-that although the NAACP doesn’t like to think in
terms of a cap on immigratidn, they believe we must realistically

redognize we are running out of resources: She said they believe we

must also recognize that our immigration policy has been discrimi-  ~

natory: She noted that the Haitians have been labeled economic
" rather than political refugees yet would face réprigal if returned to -

. : L 4 Y
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~

and help .2nsure there js no racial discrimination in_determining -
admissions. ‘She also suggested ‘that those persons officially reset-.

" tled by resettlement agencies should- have an opportunity to regu-
larize their status in the U.S. She indicated NAACP’s long-stand-:

. - their country. She suggested the subtommittees address this issue

ing support of employer sanctions and noted the negative effect un-
documented , workers -have. on_the employment situation of “un-"

. skilled, unemplo; ed’.and ‘marginally employed Blacks.” She said

~ that as long as there is unemployment in"this_country, there is no

néed for a guest worker%progr . She said NAACP supports the.. .
enactment of a legalization prdgram.and that some consideration
should be given to-having it covgr all'those undocumented persons
.in the U.S.-on the date of enactinent: Finally, she noted their sup-

“ port. for the credtion of an Immigration Board—an independent

" entity—=and streamlined asylum procedures. She pointed out, how-
ever; that they have “serious’ difficulty with the lack. of judicial

review’ and. that they: believe ‘“‘summary exclusion ‘strikes the -
heart of ourdemocratic system.” . . -~ - -
* 2.- Mr. Kee, congratulated 'the subcommittees for proposing a
"“‘yery generous legalizatiori program.” He indicated that his organi-
, zation found _the employer sanctions section’-aCceptable “in_con-
® cept” ‘and said that their major concern with the bill was in the
area of family reunification preference categories. He said that the
» .allocations- under the. proposed legislation would tend to cause
family: sseparation. rather than reunification ;:and noted -that: (1)

There is not.a backlog in the current 2d preference category which - -

k2

.intlydes sons and daughters’ ver age 21 (except for-Mexico, which, .-
.. -would get a special allocation under the bill) and (2) The backlogin =
"~ the'current_5th_preference; which includes brothers and sisters, is " ..
¢ o thifgn 6th preference—a labor preference’category. Het, ..
intMding unmarried adult children: as part of the nucle: -,
Namgly 1s, an American-concept, as illustrated by unmarried:chil- " .
s en-over 21 in America still attending college and dependent- upon -~ “g
' the family'for: education and maintenance. He noted that concern

o2

" _about the economic and moral well-being of siblings for one, an-
=" other is a factor likely-to lead-to their being economically self-sup-
_« porting rather than on the welfare rolls. He said family units tend -

“to form strong economic units and -that Bigtorically the brother: ..,
.- gister relationship.has.been the basis of favorable treatment. Final-* : ;

" ly, he indicated that his: organization favors removing the cap on

- “immigration because as the immediate relative category grows, the ‘
- preference category numbers will be reduced. - _____.__© .
s* 3. Mr. Bookbinder spent’ a:few minutes.on philosophical back-

~ »ground tolmark ‘‘the culinination: of an activity in Congress which
is truly“historic.” He noted that we:can-take pride that “we have

an immigration problem because so many_desperate, suppressed,
miserable people around the world want to be Americans.”” He said
_ that he :wished we could let everybody enter the U.S. but indicated
that realistically we can’t do that. He said that; instead; immigra-

tion policy must; as this bill comes close to doing, balance compas-

~ slon and openriegs. with reasonable and realistic rules. He said that -
i a.few reservationg about the bill: (1) They. .

‘/don’t support - immediate relatives under the cap; (2) They
/ oppose elimir ‘the. current 5th preference category; (3) They

PR . .
LWl Lo
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-support the proposed creation of a new Immigration Board and the

appointment of administrative law judges to hear asylum cases, but

: are disturbed by'the provision for summary exclusion; .(4) They pro-

- pose asecure, universal ID system if there is an employers sanc-
- -tions program; and (5) They urge that the_ eligible date for entry

- into the U'S. for legalized status under.the legalization program be

- as close to enactment as possible: _

Questions: Rep. Mazzoli noted for the record that the Simpson.-

- :Mazzoli bill would legalize Haitians who entered the U.S. prior to - '

Oct. 10,1980, and that the asylum process proposed in the bill is an

- -improvement. over the current process. In response to questions

- from Rep. Mazzoli, Ms, Simfnons. indicated that she thinks that

' has adviséd him_tha t
" community, 10} failed to show.up for their ag

~overall the'bill is workable -although she has reservations about the ,

'Oct.. 1980 cutoff date for thé’Cubans/Haitians because ‘many Hai..
- tians have entered since that time. Rep. Mazzoli noted that INS -
- recently of 132 Haitians released .into the ™
,yllﬁﬁ: hearings. He
d Tav

ifnmons what _suggestions“she woul; /e for' sponsor-

 ship firbgrams and she indicated she Would address this in writing. .

- Sen: Simpson addressed the question of 5th preference, stressing

that although deciding ty eliminate that category had been painful,
“they believed. it reflected the definition of nuclear

ceptable ‘to U.S. -citizefis. Mr. Kee responded that he believed -
.. people who entered under this category would be more accountable

d the definition of nuclear family most ac- -

- ‘because of their having a brother. or sister’ here. He indicated, that ; .
. entriés_under 3d preference—skills. and exceptional’ ability—typi-

o
2

cally-are people. who' apply:fromj within the U,S.-where they -have .

:come or:a nonimmigrant visa tp check thingsout. -~ - ..
In resporise to questions from Sen. Simpson, Mr. Bookbinder ‘indi-

catgd that e thinks the immediate family admissions numbers

havebeen slowing in recent years. Sen. Simpson stated that he be- ..

« . lieved there was about a 7-8 percent annual increase; but he addéd
that the_numbers._will probably grow after those who are legalized

A

i

Iz
Nt ]

'350,000 exclusive of immediite relatives seemed

Between, unmarrieéd and married brothers and .sisters would make

Jmitingy ot pr nee adm & bl
that"the proposed ‘¢élimination of unmarried sons and daughters -
© - from_the”2d-prefer

refergnce. category ‘was another examplé of family

Separation. In:response.to questions from Rep;,Fish regarding use

. of a mechanism; to raise or lower the.immigratién cap in future

s years, Mr: Bookbinder; Mr. Ket and Ms. Simmons recommended
* that the mechanism include a role for.Congress: . S

4
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estions from Rep. Fish, Mr; Bookbinder indfgat- - -
ppropriate and both he and Mr. Kee indicated'that differentiating

“limiting 5th' préference. admissions more accéptable. Mr. Kee said

aring Before the Subcommittée on Immigration and-Ref.

: oy St Ty . ; :
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tizenship. ¥r. Bookbinder noted that under the proposed
is little left for, the farhily-reunification preference.’




*‘mittee on Immigration, Refugees, and International Law .of the
" House Judiciary Committee: - R P
Senator Alah Siiiipédri {chairman of the Senate subcommittee), -

presiding. . <. o Do Laa
__Present: Senators Simpson and DeConcini; Representatives Maz- -

R

. zoli; Fish; Hall,-and McCollum.” .
A Opening statements of the subcommis - s
. Senator Alan Simpson notedjthevtw stibcommittees’ d8termina-

‘. -tion to send to the floor legislation that was substantively sound

- and politically realistic, as exemplified by the joint hearing process:

ittee thairmen -

He said that in addition to their joint-and numerous separate hear-
- ings, -they ‘had had access to the éxcéllent work on -immigration

..~ reform of the Ford, Carter, and Reagan administrations, the Select

:.; Commission on Immigration and Refugee Policy; and the proposals

* ' of Senator Huddleston. Not. surprisingly, these proposals and rec-*

ommendations were quite similar, since all were dealing:thought- -

- fully with_ the problem of bringing immigrgfion 30" the United

- States :b'a"clg under ‘control. That, he said; Was-the purpose of the

bill;-S. 2222 and H:R. 5872, that he and’ Congréssmian. Mazzoli had’

-. introduced. He and Representative Mazzoli-both nbted that the bill

-~ was not perfect; that it was subject to amendment; but Representa-.
. tive Mazzoli stressed that it had been put together with care and

- sensitivity; for which hé particularly complimeitted Sen: Simpson.
Rep. Mazzoli also commented on_the favorable notice the bill .had

been receiving from the major newspapers, which had comimented
on its equity, balance, and humanity. - ' S

B. Attorney Gengral William French Smith, U.S: Department of =

Justice
s

.. The Attorney General characterized the Simpson-Mazzoli bill as.

~ ‘‘a rational and comprehensive set of reforms in the finest biparti- =
- san tradition of the U.S..Congress,” and said that “together with = .

the ‘administration: proposals; this legislation 'may represent. the .

last real hope of correcting the inadequacy of current law.” He in-

" dicated the Administration’s strong commitment to enacting legis- ¢
lation and presented its response to the ghairmen’s bill. o tge 0 T
_The Attorney General said that both the: Administration and the -

! Simpson-Mazzoli bill recognized the basi¢ immigration problem as
- b@ihﬁ,ﬂ@gélf&hﬁi into the United States;-with employer sanctions | .
' - *as the only remaining credible solution. However, he indicated that

- the Administration: believed that’ employér: sanctions should ex-

;. clude the smallest employers, that crimirnial fines and prison terms .

- shouild be imposed only ‘where .an injunction against repeated of- : -
' fenses had _been .violated, that. the prohibition against hiring ille- .
- Bals.should not be expanded to bar recruiting and referral, and

that employers.should not be"penalized for failure to follow the ver- * i
", . ification_procedure.  He: reiterated the Administration’s opposition . -

to the creatio® of a national identify card or process and suggested

that, since the efficacy of relying on existing identification was un- * .
* known, 'the Administration should be instructed to study it-and .- :
_ report on the ‘aeed. for ‘impro‘vemgn_ts three years after endctmient.
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* increasing the worldwide ceiling: by 40,000

‘istration bill.- . /%,

cut.off date, January 1, 1981, with at least' eight yers continiious <

. restdence required for adjustment to permanent resident status: He
said that such an approach would reduce the residual illegal popu-

lation while simultaneously no

gration or incurring enormous costs._

t: encouraging further illegal immi- .

The: Attorney General commented on the special labor needs in

some_sectors,. particularly agriculture in the West and Southwest,

that were expected to result from employer sanctions. He indicated .

the Administragion’s willingness to accept. the distinct H-2 pro-.

gram for agriculture proposed in the chairmen’s bill as a substitute -
for its proposed experimental temporary worker. program, indicat-

branch flexibility. 3 - : :
Attorney General S

the event of a:declared immigration emergency,” and indicated the

_ing further modifications’ would be’suggested to. increase executive

) Smith commented on what he saw as “a seti
ous need to provide the President with special legal aut¥orities in" ..

Administration’s” willingness to work closely with the Congress to

-develop them. The Simpson-Mazzoli bill differed from the Adminis-

cies;

‘tration bill in not including provisions for immigration emergen-

"Regarding adjudication procedures; the:Attorney General indicat-

ed _he had-imajor concerns about those proposed :in S. 2222/

H:R: 5872: He opposed the proposal to make the Board of Immigra-

T

. tion Appeals entirely independent within the Department of Jus-

tice, as.well as the proposal that asylum determinations be made - ..
by administrative law judges rather than special:INS asylum offi-

cers.. . - -

Attorney General Smith indicated thé Administration’s conclis o
i

e
PR

sions that the existing law regarding legal immigration ‘was “basi-

. - cally rational and fair, and that changes in the preference system
- bear little relation to'the urgent problems of illegal irhmigratiorr

and mass asylum.” He indicated reservations:about placing irdine;
diate relatives under an overall cap; he argued for, greater flexibil-
ity than the-proposed preference system. profﬁide.d; and he suggested

<

r.

crease in-Mexican and -Canadian immigration, as under the Admin- .

. - Questions: Sen. '
groups to employer sanctions-and asked the Attorney Geéperal what

" he viewed as possible alternatives. The ‘Attorney. Gerieral replied

‘dccommodate the in- -

impson noted the objections of some business ' -

that he thought such opposition was based on a misiinderstanding -

of employer: sanctions; that employers would have an absolute de--

fense. against liability if they examined the requisite identifiers and

" signed 'a ‘statement. He said employer sanctions were the only
- credible enforcement tool, and-that it would be an impossible job.to . -

control * illegal. immigration through .strergthening the Border:;.,

and other intrusions in the ‘workplace: __

" In_related 'subsequent- questioning, Rep.Sam Hall" asked 'if a . -

great deal of :-the trgffic-between Mexico and_the United States

couldn’t be stopped by beefing up the Border Patrol, without the .

necessity -for employer

e

sanctions: ‘Again, Mr. Smith expressed the

- Patrol alone. Sen., Simpson sdid that the alternatives to employer ™ -
" sanctiens would*be increased enforcément in the form of sweeps



.. exploitation had occurred

165 ’

4-»=5spentﬁ for such a force: In response to a questlon from Sen DeCon-, ,
.cini; Mr. Smith indicated that the Administration would support -

increased border enforcement in the event that S. 2222 or similar.
legislationr was passed; but they did not beheve that mcreased en-

forcement alone would solve the prob emi. it - ST
In:response to a qiiestlon rom Rep. Mazzoli about limxtm em-

' “""'-L‘Bloyer_ sanctions to_thpseiwho ‘employed four or .more; Mr: Smith -
.said “50 percent of the employers would fall into that- category, but

only 5 percentiof the -employees.” Mr. Mazzoh questioned the falr- -
ir

ness of such an approach

e-on-one sitatations. They aiso dxs-

. cussed’ the' Administration’s recommendation’ ‘against penaltles for -

failure: to comply with the_ verification requirements: Mr. Smith "
said‘they did not see how thig addressed the _problem of hlrmg il-

legal aliens; and Mr. Mazzoli replied that JtS purpose was to protect o

aga;net discrimination.
Rep.’ Bill McCellum argued in favor of an .Article. I court to

- handle immigration matters, and questioned whether the Slmpson-

- Mazzoli bill provided the kind of streamlined mechan‘ m necessary

e

- .in hig view to_avoid obstructlomst tactics. Mr. Sm h*sald'they defi- ,

. nitely opposed setting up- “another: mdependent urt system.” He

said that the ‘miost important thing for the. Congress #p do was to..

streamline the administrative and “judicial- procedures ‘available?” 7

~..’and that he believed the procedurés proposed‘in’the. Administra:

tior bill were simpler than thoge pro séd: in .the chairinen’s bill.

- _He argned against an’ mdependenf #n unaccountableBoard of Im- -
_* nligration Appeals, but .indicated ¥hat they agreed that unmlgra-
":-"txon Judges shouid be taimn out of INS ‘and put under the Board

[P

1' Hon Walter D Huddleston, US Senator from he State of Ken- S

i Puerto RlCO,

3‘ ‘Hon. James D. Santml, Representatlve m Con‘g‘ress from the v' '

State of Nevada; 4

4 Hon: "Shirley Chlsholm, Rep;e‘ entatlve un Congt‘ese ‘from the -

State of New. York

0 Lo L .' ceg
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RN Statements y o

1. Sen: Walter Huddleston' said he had accepted the Jpportumtyﬂ, o
to _cosponsor S. 22%2 because he believed it. was’'similar in many re-<:. < .
T 6; and be bdlieved the' time was propitious for -

@ets; to-his S. 7
yassing 1mm4gratlon controls before the, s ibject bécame too highly .

"+ Pass )
pohtlclzed He focused his comments on what ‘he Baw. to be a sub-:>

" btantial wesdkness in the Sxmpson-MazZoll bill: “the failure to estab=
~ilish*a comprehe"swe,ﬂ(allqncluswe Immigration cellmg 1_n the

¢ United States;” ludmg botp,lmmlgrants and refugees.

Segu Huddleston was critical of the Refugee Act of 1989 as . Cl‘eatu
ing a vague, open-ended ‘admissions- process in which-the proposed

) »’50 OOO guldelme"ﬁad become a ﬂoor lnstead of an average ‘He -

) . ,
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" Hoted that the 1early average smpe the blll had beenzénacted was

1717,000. He also said -that the; consuitatlon process w&s not _ade-
_quate for assuring congressmnal contj ‘over ‘the refligee admis-
* sions policy because*it had no teeth afilf was subject to the unc:er-

G‘f‘:'

Sen. Huddleston .charged that th;eé%gee Act had. farled inits

goal of assuring that all refugees were treated allke ‘He also rioted

that refugee.status was a “‘privileged: status;”. providing - benefits" :

-not.available’ to-U:8S. citizens, .and"that-it- was bemg abused. At a

“time& when draconian cuts were being made in domestic aeslsta}rllce o
pr t ey R

. programs, costs were not being cut in the refugee, program,
were being shifted to State and local governments -

:Sen. Huddleston.commentéd on the economic and ‘polltl

* surés_which contributed to_the flow of refugees and. ‘economic ;I

-3 Rep. Jaries Sgntini testified in his ¢apacity as chalrman of. the :
House Tourism and Travél Caucus: He focused his comments on .
- _the visa Wawer provision- of - the ‘Simpson-Mazzoli: bill," ‘noting' that
“while there Was mugh they supported about section 213, thg also - -

.. grants. He noted ‘that while the.flow may be slowing from; Indo

china—and he- was very critical of the State Department for re- - -

cruiting economic. migrants from Indochina—it was likely to in-

crease from the Caribbean Bdsin. He said that if we bring: -illegal -

immigration under control through employer sanctions and- place a

‘the. open-ended refugee ‘provisions would significantly.increa

:2. Del. Baltasar Corrada noted the conflict between two trac
al principles of this nation: ou comparatlvely open door immigra-
tion policy, and ofir 7c6mpassxon for U.S. citizens and communities

- suffering unusual economic.hardship: He cited the high unemploy- :
hat large numbers -, .
. of iriiriiigraiits could no longer be ‘properly assimilated and were
" worsening the plight,of U.S. citizens, althotigh at the same time he

ment rate, particularly in Puerto Rico, and said,

———————————————————————————————————————

“ applauded our humane immigration policy.

- Del. Corrada-commended the. Slmpson—Mazzoh bill for retammg a

R reasonable open door policy while minimizing the adverse affect of-

* zsuch a’ ‘policy. by providing realistic reforms..He noted_ is own bill,

. .FLR. 4863, -which® would encoi;i‘age ‘the settlement of mlgran@

- and refugees in areas better able to receive them, revise the labor.
- certification provision: along the lines’ ‘of Simpson-Mazzoli, and rein-.

force the labor market: orientation of the nonfamily portlon of im-

ic‘developmernt of the: major sendmg countries."

1t10n- .

ration. He also commented on the.need for encouragmg the eco-

B advocated some modifications: He proposed’ increasing the refusal/ - .

" fraud rate'from. 1.5.to 2 percent,.5o that the major Western,Europe-

_»’an countries would: be included; expandmg the reciprocity .rule to .
include those countries prepared in the future to extend such treat- -

~ ment to U.S. citizéns; and lifting the ﬁve-country restriction on t

; -- program:-He also prgposed that the -visa waiver be addressed

,,,,,,,,,,,,,

" separate-legislation; apart fx:om §He hlghly complex issues of the

* Simpson-Mazzoli-bill.

.Force on Réfugees. While gegerally com,

“sional Black Caucul
mending the Slfnp?on Maszzoli bill as:an important ste

4. Rep. Shirley Chlsholmltestlﬁed ‘as the chalr of the Congres-

e . . p
[ P : .
x : Y “4 .‘3. L -
S L4

R

R

. - the yard,”
she noted thexr reser‘ﬁathns She expressed corrcern abod‘t ‘L‘th pb-'

ST



e

tentlai dlscrlmmatory 1mpact 1nherent in the employer sanctlons ’
proposal,” -saying that- without . the ‘necedsary funds to monitor
abuses, she. believed that it would 1nev1tablfv cause empldyment dis- * -
. crimination against people. who look forefgn. She goted,ttl‘ln} the le- - °
galization provisions were a vast 1mprove; fent over the Premdents' e
proposals, indicating. that they would also prefer broader dates re-
garding Haitian eligibility for legalization. _ - o
Rep. Chlsholm focuged_her Comments on the' ad]udlcatlons proce-
dureB and asylum, Part C of the bill, stating in summary that she

. believed “that certain fundamental due process principles are vio-
" lated Hy the bill,” although she believed it wag a vast improvement

| overﬁhe Admmrstratxon Bill. She made four major points: First,
she PBlieved that the summary exclusion _proceedings were open to
abuse by INS officials; particularly since people were requiréd to
clg;rnfasylum within 14 days of their arrival: She said that asylum
r seekers may. be“hesitant about 1mmed1ately admitting per'secution;
and that & A mary exclusion. proyvision only serves {to enhance
fo pelifiA) policy of denying asylum to those fleeing persecu—
tion from otir'4llies in the Western Hemisphere.” . -
Second she ‘said_that they o iﬂposed the: ellrnlnatlon ,of Jud1c1a.l
review of asylum . clauns, and did not believe that the” administra-
tive law 3udge system was a substitute for guﬂlclal _review.. Thlrd
she ‘noted that her own bi]l; H:R: 6071; addressed the above con-.
4 " ~cerns and also created a Natlonal Adwso;;y Coiincil on Asylum and -~

_Refugee Policy to train asylum officers;find collect’ information on-

¢ asylum situations, enhancing indepen e-in Both areas. _Finally,
she observed that the Congregsional Blgck aticus would ¢ ‘continue. _ - .
_to oppose dlscrlmlnatlon against | those‘ ho are-only separated from " -

us by their arrival in the Americas in different boats at different

; times,”. and" rejected WiggéstiOns that they showld worry moreb ,

- ‘about the econgmic. phg’ht;of black Americans.’ = - S

- Questions: Quéstions weére limited to two- observatlons by the !

. chalrmen Sen. Simpson informed Rep. Chisholm that persons were ,
... not required to claim asylum 14 days after arrival, but 14 days -
after receiving notice “of deportation or exclusion’ “héa Arings.’ Rep n’

' Mazzoli commended Sen. Huddleston on his remarks;a) 1nd1cated .
that he shared his concerr,l about the wablllty of the r'efugér con- o

__ sultation process

-"D. Administration panel o CTtn /oo o
1 Malcolm Lovell, Jr.,, Undér Secretary of Lal)or, US Department '
_of Labor; " ,

2 Alan C. Nelson, @'o
_ " .Seryice; U.S. Department of Justlce, -
3 Diego C. Asencio; Assistant Secretary for Consular Affaxrs;"lse«

partment of State; - % ‘
4. A. James Barnes, General Counsel U S. Depagment of Agncu}- .
ture. . y - : |
Statements s i

1. UnderSecretary of- Labor Malcolm i:oveli stated that emeoyer
ganctions were the. cornerstone -of both the Simpson-Mazzoli and - *

the Administration bills, and that the Labor Department strongly ° x~
favored them He belxeved that they were a cr1t1cal step toward im- "
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f ,pr;;ling' : the” employment ,opportunitigs for  the low-skilled; " who
-.were at ‘once the 'most wulnerable ‘workers and those with whom

" midocumented aliens ‘most_often. compete. He'denied that illegal :
" aliehs were most often employed in"jobs Americans would not take, . .
noting that in 1981 close to 80 percent of a worke¥s, or.29 million; .

were in the low-sKilled indiistrial, service or farmsjobs M whuélcu il-- f

o 6V :

- legals typically find émployment! Statisties also.showed*thathap- ;
proximately 10.5 million U.S: workers were employed at.or below 7
the minimum wage*and another 10 million' werg ‘earning within
35¢: of that level. At the-same, time,'-t}ie"lgiegmﬁloyment rates ofs - ..

oh -
G

low-skilled workers. have been exceptionally

. Mr.. Lovell concurred with the Attorhey

-~ posed modifications in the employer sanctions provisions;.noting=  '.
- "also thatthe Labor Department proposed; that they be included as <

- an fagency, authorized to inspect the. proposed ‘employer-employee

* form.* He 'i,n%'ymted.their-wiﬂing’ﬁess. to’accept the proposed H-2

"""""""""""" imr recent years.
eral regarding pro- |

amendments they’were suggesting, noting that.the

-_“program with t
2 impson-Mazzoli H<2 proppsal:‘‘aims at.areasonable bglggce‘-ﬁeé. %

. tween -the ifitéjé'étésbf‘ﬂlig? workers and' the needs of agricultiiral

- employers:”v#e ‘also said,thatithey. would: recommend only minor
modifications in the proposed labor certifichtion revisions.
.2 INS' Commissioner Alan Nelson observed: that the submission
of the Simpsor-Mazzoli jﬁ}lb?d@iﬁht the Administration and the

Conggkss cloderyto their mitual ggél of promipt passage of immigra-
-t Tt’jﬂzi'éf@‘?ﬁé;ﬂ@,ﬁ@@;thét,_;t,,%Yi@geii‘ on the basic principles: .
.;;'.;t%'ej..need'- for “téritrol' over who:énters thé country;-for employer "

‘sanctions, for é’zrjgeffeictive,,,legal‘;’,u;afti,on\.;pirggx,am:,,,a,nd}- for astréam-
lined hearing process, He said that they interpreted the differences
‘between the: Administration and Simpson-Mazzoli bills “‘as relative-
ly minor;”* and subjeet tonegotiation. - - -
" The differences enumerated by Mr. Nelson were essentially the
same as those woted previously By Attorney Gefeeral Smith relating
, to’ employer sanctions,, worker identification, légalization,_ and ex-
- clusion’and asylum procedures;.'For example; MngNelson stressec :
that. théy favored the “existing documentation approach’toward -
- worker ‘identificationin connection .with:employer :sanctions, at - .
- ..ledst: until’ they«found out haw it worked: Regarding legalization, -
.":+he specifically recommended: that. benefits should not be granted .

Nelson stressed =

. ‘tHose.in:tempbrary resident status:. ... . - e
© _p-Assistant Secretary for Gonsular Affairs Diego Asencio stated

" that'the" cl@eb:paﬁalléls ‘betyreen. the -Simpson-Mazzoli and .thé Ac
¢ * ministration “bills in. their- conceptual framework of strategies to
3. contro] the.borders were*of greater importance than the fact that. .
~".the_ bills differed 'in; Some particulars, .He expressed. pleasure on :
< their agreement on' “‘the need for measures to regularize the status

:- of soge of those ih the United States illegally; to redyce the pull:
.-factdrs that induce such llegality, and.to expedite administrative

", procedures relating to admission; exclusion; and deportation:”:
:_Commenting on.provisions: which were of, particular interest to
", - the State Department, Mr.'ASencio supported the increased ceilings
- for Mexico and Cangda, but with"dn increased total ceiling. He

noted+their reservations ‘about an overall,cap-on immigration;dn

. the grounds that it jweuldidevelop: an unheagthy,tension:lgetwgen o
U.S. citizens and ilmigrants who-want their ¢losé relatives.to join

.. Ty RV I B ; N - o S
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I ;ljgﬁi,iljgjngigaﬂ@Lrgsexjvatidns‘on fordign relations grounds about ": .

"+ the proposed changes in second and fifth preference, noting they"
wouild be ‘viewed ds discriminatory. He regretted the omission of a

.

d consultative role for the State,Department in the asylum adjudica- -
™~ tion process. He' questioned the. practicality of a return to the .

.. maintenance: of. status requirement;for adjustment of status. Re-
“garding the proposed visa waiverzMr. Asengio endorsed the éarlier.
comments of Rep: Bantini; pa,r,t;fiilﬁ rly regarding the chéfige in the
' eligibility .criteria - which woulc allow miost of Western Europe to
' qu'tici_pate; B e T LA S SO
~_.4.'USDA Géneral.Counsel ‘Jafmeés Barnes expressed his apprecia-
tion for the special attention paid to the agricultural sector and the, -
“possibility of some:dislgcation in the.West and Southwest duri g

A

- the implementation of the immigration control program. He indi-
. - cated their support for the proposed use of the H-2 program as a;. -

- safety valve, with g-number*of modificationg which le detailed spe:-. -
" ifically, He reconimended that the Secretary of Labor should have .

the discretion_to fogus the search for U.S. workers on_areai/where’ "
they had been found in the past.or were likely. to be:found; he be: -
lieveq that  the Attorney General should continue ¢ héve amole

thé certification process; and that the,Secrétary o
. should be advisory_only; he endorsed the contept of:a use
ot for the policing: costs; he suggested the inclusion’of a, rotice and -
- . hearing process and a one-year exclugionvfroin *participation.in the 1
. *'H-2 program for employers who had 'vialated <¢ritical terms of past . j
« 'H-2. certificationi; .he suggested’ clarification :of what happens. re-
"t garding H-2 workers in the event of a. 1&;,b6t1"di$§ﬁté;,h;é@ggegge_d}‘ o
;" some change in the procedure for dealing yith 4 situation. wherey -
. U.S: workers do not show up'o ve to be ungqualified; indicating. .-
. ;4 preferencefor requiring an £x

g8 .views '
rfee, but 1

.28 prel or requiri #xpedited ‘decidion’by, the Secretary of .
**"Labor rather than setting a fixed time reqt ?éigi;étit;.ghéﬁﬂiggég@; o
broadening the proyision-for alldwing émployet: gssqciations to seek'

' certification’ beyond those representing & single crop or ligeRtock;: .-
* . and he recommended that the Secretary:of ‘Agricultiire:-he icluded™" -
e g T
ell 'about“;thezﬁplace.;; g
onkers,«nbtiigé,tli@t af of-"

in the development . of regulations. = A

. " Questions: Rep. Mazzoli-qiiestioned Mr.’
, ment of U:S” workers by undocumentéd

* -/ _.ficial of a previous administration hag:

suggested it“might beas,

€7 high:as 550 rcent. M Lovell was unwilling to gpecify :a*pereents " -,
5" age;-but 'e\%d_displﬁqementgffa-con.s.i,de?ablé'm. itude. did yake.

.+ place as the.r€sult of illegal immigration; and cite§.decreasing em:. -
c g%bynié.h.t among teenagq and adult black miales sine th mig-1 50s;..  *

=,

Me also sajd that a statistjc from a Houston survey ghowing tRat
©. - percent. of construction wWorkers thege were probably illegal sou
"+ ed like.a, reasogable assumption; and noted® thay undocuménted

workers were by hd means limited to lowerspaging fobs. .~ .= ' - ity

¥ Rep M¢Collym questioned Mr: Lovell audMr. Barnes about the*. .

adequacy ofdt {-2 program to meet the needs of apple orchard =

- and citrus grove employers for workers in ,thé?‘,éiiéiit,,siff,éiiiﬁl,gé}j, .
- sanctions, Mr. Lovell replied, that some of the ilfegal workers they '
_ were presently using would be eligible for amniésty. He goted.that -

. they. also expected the H-2 program to “substantially’increase”
- ..undér the new bill from its‘current size of 43,000 peoplewa year, = *
. f,. f I . \ -l-‘ I ‘,a f‘ ;', v‘-‘ { i o ..a‘
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~ s Mr. Nelson was questioned extensively by Rep. Mazzoli about the -
.- Haitians then<being detained.in Florida. Mr. Nelson replied that -

' detention was not limited. to Haitians, that it was provided for by
~ the statute;anll that-the ‘best alternative was “an effective,. fast, -
- fair due :process: proceedig’ siich as the Admijnistration and Simp-

. son-Mazzoli« bills would 3

rovide. He justified -detention on the .i"
grounds of deterrence and the fact that the past record indicated a "~
low rate of return by thosethot deained. - .~ . -

7~ . Rep. MeCollum questioned Mr. Nelson on whether dilatory judi-

- cial delays would still be posgible under the proposed revisions of
< . the adjudications proceédures. M. Nelson responded that delaying
“ tactics were always’ possible, but that he believed ‘most lawyers .
acted in-gopd faith, and the proposed revisions would generally
“speed up the legal process while retaining the due process require:
ment. .. : . i- . ’ S
' E. Lane Kirkland, president, AFL-CIO ' C e
KRN A St - . he . . "
: Statemeént o o R
" .__Mr. Kirkland stated that the Simpson-Mazzoli bill was generally
, Consistent with the goals of the AFL-CIO, %and that it could and
» - should be passed before the C

) ngress adjourns: He said that “the
+ AFL-CIO ‘sypports an immigration policy that ‘is compassionate
and humane, a policy that fosters reunification of families, that -

- offers haven to refugees- from persecution, and also protects the

jobs and labor standards for American workers:’> - £

. He said that exploited illegal aliens posed a threat to minorities; '
. women, and Unemployed American citizens; and that the begt way
to stop illegal immigration was to cut off employment by means of

employer_sanctions. While he opposed a work permit as used in

" Europe, he said_they recommended- that _employer sanctions be’ g

_-batked up“ by .a"secure. forgery-proof- identificafjg +.Systemto be
.2 " usedonly. at- the time:¢f hiring. As safeguards, 1} j%ya"féébmhiénd,ed
-+ that,the bill require that no eligible person be' denied documenta-
- tion required for work eligibility, and that'no documentation issued:
- according. to_law could 'be revoked. They ‘also recommended deter-
+,. mined enforcement of ciyil rights laws and-equal employment op-
* portunity requirements to ‘protect against employer discrimination:

- % Mr. Kirkland stated that -present border control and interior.en- . . -

: forcement réSources were’ inadequate; and reécommended - thgir’ in-

i+ crease_to -the. point where-ANS could cont
-United States' and protect American. work

"+ foreign competition. He supported the Pjrbp
process; and commeénded the.spopsors.

3’ labor certification .|

or rejecting a .guestworker . -

.program. However; he stated “we do not like the H-2 program.and. . . %

.+ we believe this bNI should include specific steps to phase’down reli-
. ance on H-2 wotkers.” . = .. R
-- Mr. Kirkland indicated: AFL=CIO’s: support_for legalization; al-; -
* though' they did not, believe it should begin_until the flow: of illegal
aliens was stopped. He recommended permighent resident statis for -
aliens with continuous residence in the U.S." prior.to Jan. 1; 1980, " -
- and the participation of community-based_organizations in the reg-
. istration- process. He indicated, that they were-not in favor.of in- ..
- creading present levels of:legal immigration uritil the full effetts of ..
¢ ; . ¢ . o B ;oo :

.-
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'thut some of tﬁélr u?ﬁhates mcluded " consxderable nnmber of ille-

‘approach.’

.worker identification, and the reco

* an interdiction program. He said:thdj:pe

. and controversial proposals were ithose relating .to legalization,

- noting_that legalization had beep:’ unammously recommended by
. the Select -Comnyission.- He suggested that they use one date, Janu-

nd refugee flow had

"Mr. Klrkland on his percep-
tlon of the gcgnomlc and psychologlca} impact of the undocumented
worker on the S workforce. Mr. Kirkland replied that they per-
ceived: it ‘as a, perVaswe _pational ' problem partlcularlj[ during a

period of high nnemploydreﬁt as gpposed“to the Iocalized regional -

-problem that it was in the past. He also commented on the fact

. checked, it could’ 1éad to social disruption because of the hostility it
.. bred between exploited illegals and’ the dlsadvantaged mmorltles

with whom the, competed: . ‘ ‘
In response to questlons»from Sen ‘Slmpggn and Rep MazzohJ
ilI's; approach to

77777777 ith_-employer

sanctions was reasonable;, and that the current: systemisor nonsys-
tem was far imore diScriminatory. Rep..Mazzoli asked what Mr:-

Mr. Kirkland -indicated -that he . ;eved the : bill
avoiding gmgloyer dlscrlmmatlon coﬁngch:;o'

" Kirkland: would ecommend as possible alternatives to employer

sanctions for canfrolling illegal immigration. Mr. Kirklandreplied
that he didn’t think there were any alternatives: He recounted his

experience a few /years_ago as p‘ﬁrt of a labor-management group

studying illegal 1mm1grat10n ‘Their initial dislike of employgr sanc-
tions coupled with an identity card had _given way after detailed

study to a unanimous _]omt conclusion that it was the only feasible

“.

F. Rev Theodore M Hesburgh CSC cochazrman of the Citizens’ |

Committee_for Immigration Reform and,_former chairman of:
. the Select Commission on Imngralzon and Refugee Polzcy

Statement ’ : :
Father Theodore Hesburgh stated that the Gltlzens Gommlttee:
for Immigration. Reform wholeheartedly supported the. Simpson-

T Mazzoh bill; He noted ‘that the:bill pax:alleled most of the. recom- -

_ gratlon whlle at the same time permlttmg legal 1mm1gratlon at a

reasonable’level: . ¥ o
__Father Hesburghﬁcqmﬁmgndgdﬁthe 1nclu51on of employer sanctlons. -
combined with a_counterfeit-resistant; o_l;_zdxscrlmmatory means of
nition: “pf-the’ necessity -of addi-
tional fUnds for INS. He also expresSed approvil of the approach
idjt 1iprocedures, and the omission of-
rhaps. the most significant

‘ - ary 1,4980; instead of the two proposeddn the bill.

Rega ing . legal. immigration, Father Hesburgh 'mdlcatqd,that

' they were_in_tgtal agreeinent that refugee admissions should be

outside. any ‘gei ing or cap on total numbers because of the need for

flexibility. He suggested that the cap on total - 1mﬁm1g3'atlgpﬁbg

‘ralsed from 49:) 006 to 475,000, partlcu ariy in v1ew of the mcrease a

B e e ».1:'79- L
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i argd Canadd, noting that studies showed im-
—"migrants-#hd Tefugeensto be generally Beneficial o' the_economy.
d that’the bill exred atbit on’the side of restricting
@lthough he-indicated that on the whole he

e
N

numbeid Tog

&

4 - He alsaisuggested 1

, fimgh‘.xéu@fﬁéﬁﬁma hough he-indicated

. agreed Withitheirassumptions. H ‘B.}ggésfed; as he did later during
" the.questionirg, that they might\ginsider; an immigration council
or commission~ which ‘could . periodi¢ally:-adjust immigration*nurh-
bers based on domestic and internatignal:donditions; . 3

v Questions: In-response to & quest “from Sep..Simpson, Fathe
- Heshurgh said that he believed de

PO

Heshu i that netizing the magnet’of em- .
- ployment opportunities by meatis of’ émployer.sanctions. wag'the’ .
only way of: controlling illeggl immigration,”and, that employer
sanctions' had-to be combined with a.simple verifiable way of deter,? .
- mining who, was eligible for employment. He-himself favored an:-
7. upgraded social security card. He implied. that, t,h?,??@ii‘ﬁta,t_e em-
. . ployer_sanction laws had not been. enforced was because of the
> . identification problem. . .. ... T et o0 T C - 0
= - In responseto a-related question from Rep. Mazzoli; Father Hes- .’
burgh‘indicated that he.did not .think a universal identification
. - system was per se discritiinatory: In his oﬁ:ini‘qp‘; the opposite was
. “#true; proper. identification wpuld protect all-exgept those whp were
ineligible to work from discrimination, . ; = " . . . o
- . In.response to a-questionTrgm Sen. Simpsort about'the allstation - -~
“ *of numbers, for legal’ immigfation,Father Hésburgh said hé& be’ -

&
]

..+ lieved that family Téunification was “the No. 1 consideration jn im-: - .
= . migrétion.” Hg -expressed..concern;, about the ‘large:backlogs; and
% concurred .with the decision to-eliminate future _fifth_ prefgrence . -

and’ divert ‘those pumbers.to $econd preference. He als¢ stressed
the importance of the' independeént category as a means of bringing
in nev altures; i . = . 0 ' oo T
.G: County government panel - R ?

- 1. Harvey Ruvin, Coz ';missionerl;:Dé&é County, Fla;; . .
- 2. Deane Dan#; LosAngeles.Cx 'ﬁiity,,Béétd,i%&f};SijpE@SéfS;,,,, o
. -3. Peter Mackauf, Chairman, San Diego Coxhty Border Task Force.
AN ‘4.5»_3',*;'5;—'":'.:'?" e N R AN t ’
- 1, Harvey Ruvin, a county commissioner of Dade County, Fla.
and. the chairmaay of the National, Association of Cgunties’ {NACo)
. ~task force on réfugees, aliens, and migrants, testifred on‘be'hag of

N

2~ NACo: He indicated that théy were “‘supportive { of the basic thrust
of the bill, which is to achieve greater .control ovér immigration. .
into, the United States. Howeverywe réemain concerned that the act™ :
does not provide for full Federal.financial responsibility for the - -
‘costs and impacts of immigration policies on_the State and local -
*qy’galriimeiits?- We think that these should be borxe at the Federal -
evel” " ... e
. In other specific points, Mr. Ruvjn notei‘NA@’s support for em-. .
‘ glbyer, ‘sanctions, and_for the stronger péhalties provided by-the..

o .
o
a .

impson-Mazzoli bill, as compared to the Administration bill. How- - =

= ever; they. did hot favor: penalties’ for referral for employment. 1%~
»~They strongly supported increased funds-for. border enforcement; - :

© . and were pleased that the act did not provide for a new temporary- s -~

- .. 'worker program.’ . ... . T 0 T o
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“most_controversial. He said that "

ated that he expected the blll s legallzatlon prov1-

age; they cohdltloned _their support on ‘tw *'i'actors’(l) the impl

gai immigration; and (2) Fede e o
1’State and locél qosts resultmg from a. .

-, unanimotisly backed, pas- -

’gratlon I‘tvefo id Control Act.. He said that the

e the effect of ful ly integrating the: undocumentg
in the count to their society; while at the s

tion.as a component of an_ lmxmgratlon reforrm pack;

ng the constant flow of 1llega1 ahens thrt}ugh mcreased o

] and em

concern; sin
’ou!d be ehgxble for AFBG and T
elief grograﬁ vy}g iﬁl;e otally :
strongly t he bitithe mende 0 Jmlude

sistance for

.~ as.a result of the legal provisions:.

3. Peter, Mackauf testified on behalf of tjl
the. county of San Diego. He said .that. San Diego.
mainstream of 20th-century immigration . issues fro

ants the turn of

D ac m 4
in legalization, including changing - ogy
nd providing ehglbihty for those wh o hhdeent

mmended a _qexpgnmeptal '
CéP‘

ymfabhy; with_ the. er
u

?
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i . porte employer sa?ctlons dea 1te he
L Inérée’s o position. /In_response to_questions; Mr. Dana and Mr S
N “—Bovurmdmated thm\,—th“e"LorA‘ﬁgelerCounty'bonrd-of*supemsors—
'_.’gn d'NACo %ported erthpliveay sanctions. Mg Mackef indi-
cated, that‘ the S'”' iego Countl visors had/endorsed the res
- -ommendation agau_?t employ&gs ctions made by the 16:men
- citizens task force; ed primér: ‘the congerns -of: Chlcgno and

“.. Latino_groups that_they would face discrimination. Seng' Simpson

'.-_,suggestEd that they:faced greater discrimination-without!
_ ot‘&n;&é‘xﬁal 1dent1ﬁer coupled w1th employer sanctlons -

LR e
5

me ind

T les; v - O &
Vo2 Austin Frag&nen, Amerlcan Councﬂ qn Internatio%'aAI Personnel S
(A % New York; ™ -

3 Robert T Thompson; Vdce Ch;urman of the Boax’H of D ectors
‘the’ U.S: Chamber of- Commerce, and Chairmari; Labor Rela-v
o . tions Board, Washington, D.C.;
T4 James G: 'V :Maren, Director, Agrxcultural Department,_CEJl-v
. V.- fornia Chamber of Commei‘ce ;
- 5. Louie Welch, gregldent Houston Chamber of Commerce, Hous-*’ -
ton,Téicéé a P moe Wl S AT ARy
) State' enls” R S L =
i RusseIIxWIlhams stated that the member§h1p of theoAgncui- N
' --.yftux‘al Prodiicers censisted .of. approx1mately 80 percent of the citrus ..

o

‘and -avdcadd. mdustrles of California “and Arizona,-He saIthat
' theyt beggved that:five elementswere basit to a reform of Uﬁ%‘ i

., .migrg ition’ law: egalization; :idgntification;’ sanctlons, sa tem _
‘ *‘ghen worker progam, dnd administration. T L
‘Mr. Williams~said they believéd the' Simps n-Mazzoh pm %l.

E was intended to ‘comprehensively: reform the country’s immigration/
* law, and to do so-it- should totally preem t all related. State andr" |

._‘,-twosetsofemjployer nplties.” 3 it
_.‘Mr. Wllhams;\gas gty critlca,l 3{ ;he 1!1'%’95&4 H"% sect e ——7
to

~ the. Dill; saying: that “it ‘Tequired major, modification | . order.
"~ make temporary workers éviulab]eL and constltute&*a ate ﬂaw in-

-7 thg existing legislation.. He pfoposed a. sengs of specific chan Zin- - s
“cliading generally retaining theemstmE ?fltmiaut ori she .-

. program, .defining “pgriculture’’ and “agrlgnﬁqral labor” “in’ the . .
‘statute,-and develgpfinig a mgre. effective. procédure for 'arLexpedlbedf
review of ¢ ap llcat' ns for certification. =~ - - &

2. Austin Fragdinen stated that the American

: ?o cil on In
natlonal Pe'rso'ﬁri” of which“he was chairmatio boardu'was; ¥
~“‘comiprised_of 15 maJor multinational corporations with- a vital in- - ?
7 terest in_facilitating the movemeﬁtf of.. g@m@t;O@l personnel

-"_across. national boundaries.” He ‘that‘the’ Proposal efore the-
- L_~tqm mittéé effectively. addressed their concerns:in‘a niiiber.

ut 'in other aress the Council had alternate suggk), k
iat they dnsider-modifications of t‘he,w (
rovmlon to aIlow for individual- certlﬁc
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larized. offer of. employment, xh addition to the proposed Use of’ na- - .}
~———tional-lalfr—market t—;&ata—He—alSO “emphasized_the_importance of =~
#"  adgpting an “L"” noi migraht visa program, similar to the “J” ex--
- change,visitor progra g0 .that multinational corporatsons need -
not fite indivigual’ petitlons for mtracompany transferee egard- 2
' . ing-eémployer sanctions, he said the laige multinational corpora--
tions. had no objéctior to them as long as theyfwere imposed-in a- - .
fair fashlon and the reguluti ns made: it clear that_the Ey harmo- . .
i ple ¢ employers by the qu al Em-= .

‘the, Qhar of Commert:e was. ¢ . -

f.the lar ﬁeSt federation of Bus eds and professxonal organizations in £ =

the world; and was,the pmnf ipal spokesman for the American busi- -

_nesgrommunity He: #8)d the €hamber comménded the Subcommit-

: ee. 'a'ndthe Reé&gan ,rmmstrétlon for ¢rying to come to grips with

Hhé dlfﬁcuﬁ natio al :issue of -illggal .immigration.. However; ‘the.
Chaafﬁven coritinued, after furthie® gtudy, to oppose employer sanc-

tions:, an&!be ieved thit section . 101 .of the bill should*be struck'in ;"

© its entirety: e}

ts’ € hile the Chamber did nat condone"th Jurmg ‘of «il-

. legal ahens, they op[i osed the concept of placing ; tHe urdeh of en-
- forcing immigration laws ofl the Busingss ¢ munity. Mr Thomp-
son-expresséd. concern about tl documentation i Uesz notjng that -
the required documents, could Be easily qbtained ﬁ forged @nd, that.
‘no guiJ’eImes were provided for the fuituré‘ id tlﬁicatlon ‘system. ‘.

He also ndted' that'the bllﬁppeared to dovet virtually gvery, -U:S.
) employér, and questloned
tlons effectiv ‘? - E
- 4! James Van Maren, the agz'lcultural d1rector of;the" Cahform&-
Chamber ‘of Commerce, mdicate& that he. would be speaking for - .
“and about agricultire, Cahforpggg Iargest industry. He.said his
prmmpal point was-that “California agriculture must have an ade-.:
uate tabor force to sirvive’’ He said the bill’s proposed elnployer Y
anction would drastically reduce the number -of undgcurhented -
* workers, 5. gvailable to agficulture, and they would not be coinpensat-." .
- ed for By'.the proposed H-2 provisions. He said’ theseTIgrowsmqs
. would substantially increage the régulatory power of the Depart-_
“ment of Lahor, élch was ' primarily- and-legitimatelys concerned

-with protectiag U. 8 WO

o S’s ablhty to enforce employer sanc- B
;. .

labor;sand that this would make 2"wor rs. _:
: . even ess aval able to-employems than they are now. . - A
r. of Com— :

“Mr: Maren, ndlca “that_thé California Cham

‘e ad “concludei ‘sanctions” against unlawful emp oyment is |

part the solutl % to illegal alien problem. Howgtver; their
r oond j't;on foY. acce ing anctlons is this: Agn» tural ém- -*
p fs. must be prov:ded eoi a
twhg;;ej‘they dre neédex
recommended retaining the I‘-I,—-Z provasmn asakt is
¢ - ‘the addition of the@Pepartment of Agriculture in
t ~process along with the Department. of Labor. #1e 8
s pomplmh ‘the dual functions of: the.H-2 pro

_consultation: +
le gaid ¥Ris would ac- -,
{o provide allen a

- labor ‘whén employets are_in_a bind, and to"m 'Re" sure Amerlcan

: workers, aren’t harmed when such Jabqr is provided
+;+°5. Lodig Welch; the former mayor of oustoﬁ'%estlfied ‘on behalf
. oi‘ tha. - Houston. Cha:mber “of . eommerce e said that they recog- .

’ 3 "lzedi.'the magmtide °f u. S f!nmlgratlon I rpble'ms, the mablhty of
SRR S hag.. o o
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* . Reform'and ontr iAct w1th spemfic changes v o
ﬁR legarding employer - sanctions, 'Mr. Welch smd they recogmzed

Va reahstlc ‘means for dmcotxa’gmg the employment of. 11- . )

four or more as under the Admlmstratmn proposal T I: g

h&i specific’ suggestions incltided “increasing the number of

\"riéaé indepenident immigrants; eliminating the training require- -
ment from the-labor certification ‘provision, and combining rather - -
"than’ substi utmg the proposed change regarding nationwide job

¥ market data Withythe existing provision; ehmmatmg the:two yesr:
. foreign - residence tequirpment for foreign

exxstmg backlogs for 1mm1grant%sas to, curre :

= l' nonfmmigrants to adjust. smtus in.¢onjunction with the é&l— =
n 5prbgram; m order noft to. pnms'h those whq have follewed'
!‘, 5£he aw. =

- Questlons Both*-Rep ,,Mazzt?,l,l‘ and S(és SlmLcip guestloned I&r
Thd‘mpson at some length about.the thntinued opposition of
" U.S.,Chamber of £ommerce t6 employer-sangtions. Mr. Thomps?n

ated the ing the Chamber;
would ‘“ngt be opposedito; putt le -pravi 1on mﬁtpﬁ,tb?e'onmle, 2
+ nal laws which makes: lt‘c%mlia%%emp ayertto. empioy itlegal ;.
" [ alieps,” and that he .was mo ed about:.the bureaucracy  ; -
and regulations ke foresaw resulting from the Y,
» He also’ questloned what he saw to be the omissiof

mdlcated that" speakmgxpetsonall ‘and not" fop

_ prowslons s
¥'of 1abor unions ...

.from the. sancﬁons, -and was assured that they wers interided to be."

* govered.- _ 0 *.suggeste @hat _the. alﬁprnatlve to employer
,sanctlons was going to’be incre ‘enforcefrrent, more sweeps, an d " "'

- more intrusions and un ertamt"f.f;ghe,ﬂquplace - .

Sen Sirapson agkéd. Mr. Williams whether :he would pre@.;‘r ﬁd- # £
gsing the modlficétlpnrsf in the H-2 program by regulation or’; =
i sfﬁs fe. Mr. Williams replied that ﬁiere was considerable. debate i
agrjculture about that issue. He & v
and suggested a middle. ground* He )
?:\j- *Van Maren regarding.the. i inclusiy partment o? Agrlcul-
s‘ “ture in the, consultation: process; fbtiig lial 1e: had: partlmpated m

“developing the.gosmorl of the Caljfor®iefiamber of. Cimm%ce
epart

« recommended granting Broader. statntory authority. to_the’

.;'; metit of- Agr*ictilture some change-in. the’ lﬁnguﬁg‘§ ‘regarding the™”
. expedlted pcédure and.’ 80-day/20-day_procedtire. ‘plus some other .5‘;~
D cugnges, gﬂ)lym s that the other modxﬁcatmns— could'be,,;héiidl’edf L

through e gulatrons o 5k _ e e
n response toaas questlon frord Sén‘STmpson, Mr men saxd .

'&‘be *believed. there were two conditions of . p‘nmar)u: rn in‘en- "%
codtraging imvestors #5 independent immigrants. Thest y weré the -

. amount, and e considered the ‘praposed ' $250; 000 re able; .and
__ the; ,'uxremenKthat it encourage gome . &m ﬁloyment‘and not:be e
i ah syive ™ xhvest—ment " However, - fie ‘believed tife pre- wit
y area-to be- dgrealistically .
- of -labor -to non-poverty'
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