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L Educators mcreasmgly need access to legal reseirch mate'lals that can be
fo

und only in a law llbrgy However, their research needs Ere conslderably '

different from those’ of attorneys, law sludénts and judges; who'tonstitute a

law library’s primary clientele. Educators may ‘be familiar with the research .

~ tools of a general library, but they will llkely find a law library a strange place; R

where the jargon, the citation forms, and the arrangement of the reference ;

works ar’: unfamlllar o
There are im’p'ortam differences between th? research needs of an ediicator

and those of an attorney An attome& conducts legal research in order to prac- ;

i tice law. Biit it Would be most unwise for an educator or any lay person to use

the legal research tools described in this book in order to avoid attorniey’s fees

Ariother lmportant difference is the educator’s greater need for secondary

sources: The attorney’s research is centered around the primary sources of the

. lawwcéées,isjiii;ui" and court decisions. The educator will find thes’ersqtrn'eg
valuable, and this book will aid in their use. However, the cduﬁtor will usual-
) ly rely more heavily on secondary sources such as journzl ﬁnlelesj E?aﬂs,‘f‘:

legal encyclopedias; and dictioriaries. Specific titles and series will be déscribed
in this book.

The educator |s probably less famnllar than the attomey with the ways in

wlnch certain prhcuces of the Ainerican legal system determine the organiza-

tion of the law library. The characteristi~ of the American legal system that

most cbmphcates the task of legal tesedrchers is the pracfice of followmg

precedent. Generally. more time is- devoted to searChIng for prevxous court

decisions that deal with a pamcular topic or situation than is spent finding the

texts of laws passed by legislative b'O'dies' The volume of publlshed courtdeci-

sions is enormous and is growmg at an astronomical rate. There are several -_

methods of locatmg releVant decisions and none of the methods’is perfect.

Fvery kind of dlSpute that human beings can have can end up I court,

i therefore any indexing systeit for_locating them must be lnfemally complex.

This book will disciiss several of these methods and will point out their
usefulness to the ediicator: N

Thie ediicator will also have to‘learn to use the law library’s methods of ¢ cop-

-
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ing with thc problcm of ttmeltness The body of law lS in a constant state ‘of |
flux: By lurichtiriie on any gtven busmcss day, the law is not the samie as it was
w‘ten the sun rose that m ; and the legal researcher must struggle to Keep
up: This book will explam the nggessary techniquds. - .

Another facet of the American Jlegal system that Ldl’l éause confusion is

federalism: It may seem an obvious point that there ar courts and lawmaktng

bodies at both the state and federal levels but many | times rnexpertenced

reséarcners will:lose track of the level of government in which they are in-

terestad.
This book is in the form of a b; bliographic essay. First we will discuss court

decisions. The importance of lega! precedent will be’ demonstrated by example

The complicated systems for reporttng court decisions will be explamed as
will how tn find a case, how to read a case; and what an educator can do witha

..
- _

Lasc . o
By lcgtslatton is mcant what non-attorneys usually réfer to simply as law.
Thc acts’ of (,ongress and of the state legtslatures as approvcd by presrdents

ot be interested srrrtply tnrftndtrng thertexrt of approprtale legtslatton — atask
that is not riecessarily sifriple — but will also need to know how to research the
dﬁt:iiﬁit‘l‘itai")" history of legislation in order to establish what is fc#iéd
Tegtsfalrve m(enl

educators deal with the admtntstrauve agencies that have the powers to

regulate educational activities: Educators do not need to be Peminded of the

importance of the decisions of education departments at the state and niatiomnal

levcls and-of other administrative entities such as tenure commissions:

y. Lhts book wnll dtscuss the rei'olutton that has been brought to law'

research may sound esoteric and difficult; it is not at all unusual for a so-called
outsider to become competent.

" The best place to read this book is iff a well-equipped law library. There the
various legal research works under discussion will not be.abstractions; mere
words on a page. Instead they w.ll be tangible objects, things that can be taken
off the shelf, inspected, and understood. _ :

But what is a well-equipped law library? And how is the educator who is

_ presumably netther an attorney nor a law student, going to gatn access to one?

The best kind of law library from the researcher’s point of v vtew is an academic
law library. By this is meant a law ltbrﬁry that is connected with a law school.

vThlS ktnd of library should contatn a broad collectton of legal research

in a medium- stzed academtc law ltbrary should be sufftcrent for almost any

research need:of an educator: Academic law libraries will also have a profes-

sional staff that can be of great assrs_tance to the non- attorney

T

“




Q

ERIC

Aruitoxt provided by Eic:

Access to some academtc law hbrarles can be a problem The researcher
h who is not connected with a private lnSlllullOn may not be allowed to use its

facilities witlfout the payment of a stiff fee. On the other hand; a law library

connected with a public institution will probably be open to all researchers.

" AU

State supreme coiirts usually have large law lrbrarres to serve the research

them. These hbrarles are frequently referred to asvstate law libraries, but

somettmes thts teri is iised for another law library in the state capital designed

for the needs of other branches of" 'state government. State law libraries of

either kind are comparable to academic law libraries and will probably be opeil
*to the general pubhc

BT The ‘public law library or courthouse law hbrary found in any medtum-

i sized city is less well- cqutpped but is likely to be more convenient for many

'TS 4 : edut:ators Evenav very small t))wn if it is.a county seat will have this kind of

. library: The basic sources of law can be found in these ltbrartes but only in the

- " larger cities will other legal research materials be avallable These libraries are
usually epen to the public. ’

Many valuable legal research matej ials can be found outsrde law libraries.

A college or university library, a medi¥mi-sized or large publrc hbrary,r or the

- education library associated with a university can be useful to an educator do-

ing legal research. The most important matenals to be found outsrde conven= ..

tionally defined law libraties are government pubhcatrons
Federal government publications dre distributed to. libraries by two

methods. Most libraries simply purcha;le materials from the Government

rinting Ofﬁce just as they would from afly other puhhsher However, at least

one library in each congresmonal dlstrlct is designated a depository for govern-

ment publications and receives large numbers of them at no cost. A depository

can be a piiblic or a university hbrary. All accredited law school librarjgs have

the optron of Choosrng deposrtory status if they so desire. The guiding princi-

ple of the deposrtory system is that the people have a right to stiidy the opera-

tions of their government Therefore, government publications are distributed

free of charge to make them easily available to the public.

Most deposttory llbrayres shelve their collection of governrnent pubhcatrons

ina separate area and arrange them by a call number system that is differemt

from the one used for the rest of the library's books and penodlcals Under

this call number system, all the _publications of one government agency have

call numbers with the saine prefix and are shelved togethe.. Rarely will more

"than. a small fraction of a depository library's government publications be

listed inghe card caialog. The call numbers of government publications must

be located by other methods. We will discass how this can be done when we

- discuss mdrvrdual gpvernment publications that are useful in legal research.

- Some states have a depository system for the dlstnbutton of state agency

* publications. The librarian at any public library will be able 1o provide infor-

\ ation about such a system and about the location of the nearest deposrtory

for federal government documents. -
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_ Ghapter 1 .

Laeatlng a Speetfie Geurt ecision

Most of the pgople doing research in law libraries are not looking for the ;
té:ité 6f léiis pééééd li] Cérigress 6r by state iegrslétiire's, tiiey ére iééliirié fdr
Enghsh-speakrng natlons, places great 1mportancc on prevrqus court deerslons
that eﬁiﬁb’liﬁ the legal precederit for any Situétidh We are all familiar with the
importance of such precedent-setting cases’as Brown v. Board of Education,
Wthh mandated scbDol desegregatlo but the rmportance of the precedent set

Lt people m srmrlar leggll srtuatlom be -

cepts of talmess and ]uSthC require
’J"ng precedent allows for this to take

treated similarly. The system of foll

N how a given section of legxslatron
can be applie how straxghtforward the text of:

legisltation nay appcar when it is wmten on the page, there are often complica-

Precedent is also necesszry trj derermii

can be applxed to a given situation: No matt

tions when thgt/text is applied in a particular case: Relying on precedent en-

sures that péople engag~d in legal disputes over the same section of legislation

are treated similarly.

For example, section 16-24-12 of ‘the Alabama Code states that ‘‘Any
teacher in the public schools . . . shall be deemed offered reemployment for
the. ’siié’cEdirié school year funiess givenj notice in writing . . .-on or before the
last day of the term of the school m whrch tl;je teacher 1s employed v lhlS )

senes of decnslons that thls secupn appheg to prqbatlonary teachets and not to

. teachers employed under one-year certificates because of an emergency. In
other words, “‘any teachier” does niot exactly ican any teacher.

Case Reporters - : : \ ;
Individual court decrslons are named or described m several ways. Most

.educators are accustomed to seeing court deqs:ons referred to by the names of

th'e parti¢s; as in Brown v. Board of Education. An investigator will also see a
“more complete crtatxon such-as
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Brown v. Board oj Lduruuorl 317 U S. 183 -,

or even
Brown v. Board ofEducallon 317 U.S. 483 74 S.Ct; 686, $8 L: Ed: 873

A1954). : .
/ The basrc task that thc educator on other laymanﬁrni ila“’ library must
master is_ understandrng’"thls kmd of citation: The standard form, which is

used to cite other material ds we ait as courrdecrsrons is
{numberj [cryptrc abbrevtatlon] [numbc.]

The fi(st number is a volume namber and the last number is the page of that

IRt olufne on- which the decision begins: The abbreviation refers to a particular

series of case reporter. ‘
A case reporter is a publication that prints the decisions of an lndlvtdual

coiirt or a groep of courts Frequently the decisions of one court will be .

L publxshed in ‘more than one reporter. When this happens, a person may see

double or evén triple crtes as in the secondiexample stiown above. The national

reporter system and the most' important abbreviations are listed on pageg.

Referenice books that list the more obscure abbrevratrons are listed in

Chapter 6.

One important drstmctron that, must be kept in mmd when using court deci-
sions is the difference between trial courts and appeﬂare courts. Cases reach

appellate courts only after they have been tried i a trial court. The appetlate

"scourt does not settle disputes over the facts of the case but decides whether the

. _trral court followed the law and the rules of legal procedure Frequently there

court dec,tsrons educators would be researchmg are those of appellate courts
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reflect the federal natiire of our éovernment There are trial and appeliﬁ‘

courts at both the federal and state levels, and a researcher must always kesp
in mind the and znd level of court that is being researched.

The f ormat and c°“‘¢"§,°f aicase reporter will vary according to the court
~and publrshér The great majority of court decisions published in the United
States are pnnted by -West Publishing Company The publishers of other

reporters usually use a format similar to that used by West.

In'a written decision the judge of a court presents the seitlement of the
drspute at hand and the legal argument that led to that conclusion. A decision
does not include a transcript of the testimony of witriesses, thie argumients of

attomeys or any other of the voluminous written materials that may be pro=
duced m the process of a' court case The report ofa decrsron does, however,

added in ordcr to make tr< decrsron more easrly used The first page of the
West report of a case dec:sron is'shown in Frgure 1. ;
The report ofa cake ina West reporter begms with the synopsis. Thrs is one
‘ s

<

~ T 1
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. 220 . 134 CALIFORN[A REPORTER . @4 CalApp.ad 59
A mcm,\ppad 59 _ creaied by permanent o probatiopary .
_p _LGlorll PAULUS Phintiff lnd Appelllnt. leuchen on leaves of abs¢nce; (her%tore . {
. - r"hu of & probationary teacher. West's )
-/ BOARD OF TRUSTEES OF SEQUOIA Ann.Edugation Code, §§ 939, 13337, 13337.3,

-

UNION HISH S( HOOL DISTRICT, and 13“3
Sequola Union Hish School District, De-
. fendanta and Respondents. 4 Mlndlmul *=168(2)

Civ. 38582 * ate action- to COmpel school -
. - 7" ) board and school district to classify teacher
Court of -Ap _Firat District, as probationary teacher, burden of procf g
Division 4. was on lenchér as pem;loner \

¢

o oet. 21.°%%.
Behggrmg Denied Nov. 24 1976.

5 Schools lnd School Diu(rlch b133 Ii

t

tnue in deceased teacher's. former classes

SYNOPSIS : : | Leac! r_classe

for [gmmmlcr of _school_year did nol estab-
i lish that such tescher was hired to replace
i eking?to compel school boa " deceased teacher so as to compel teacher's
school Jistrict to classify her as probation- . uirioation as & probationary. teacher,
ary téacher and to set aside her dismissal.  wases Ans Education Codé, §§ 939, 13937,
V“SIEO Counl). \|33373 iw:;

,’Ieacher !qu,d pem.mn for writ of man
d

p 7 7' '

& v
Caldecott; P. J., ,h,el(l that evuience, sus-_ - Because . su ’“"““’ _and_~®mporary P
thined finding that Yeacher was'offered sps teacher- classifications azz~fot. guaranteed h
> procedural due procaed .
erwise, position of teacher is createt
fixed by terms of contract of employment,
tory mandate must be clear, -~
Education Code, §§ 13337.3, 13338, ‘
Z.‘Appell ."d, Error @-989 - Unmn Hngh School Dn-lrncl (heremafwr Cr ol
_On appeal, extent of Court of\Appeal's  poarg) and the Sequoia Union High School !
tnquir ] er they . District (hereinafter Dutrlct) to clsssify her
are supporled by subdtantial evidence. : 1dc *
_ El
T s por :
_ Evidence in_mandate action to compel The appeal is fram the judgment denymg .
school board and school disteict to classify  the petition. Y .
teacher as probationary teacher and o set ‘ - M ’
aside- her dismissal sustainefl finding that
teacher was offered and accepted Ap;
as temporary teacher hecause of shortage the circumstamees under thCh’ she signed
?
<. - N
S
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paragraph in length and is much hke theJ)aragraph at the begmmng ofra
newspaper article that tells the reader who, what, when;, Why, and where

-Because the decision is almost always that of'an appcllate court, the*synopsts

gives the history of the case in the lower courts from ‘which it was appealed

The next part after the synopsis is the h’eadnoles Tltese are summanes of

the maijor legal issues dec ided in thie case: The headnotes are arranged under a

set of subject headmgs called dlgEs‘l ropzcs and key numbers, which allow the”

researcher tc locate court decisions on a glven subjact—Fhe-headnotes, digest

topics, and key niimbers together constitute a kind of outline of the decision.

Cireless legal researchers frequently fail into the habit of scanning ihe

- synopsrs arid headnotes of cases and skipping the decisions. This is unwise for

two reasons. First; there is a certain subjectmty in the process of defining and.

sumntarlztng tssues leferent editors or researchers might do this differently
for the same case: Also, editors sometimes make mistakes. In at least one case,

the headnote states the exact opposite of the ruling by omitting the word not.

] ‘After the headnotes, the names of the atiorneys are listed, and next follows.

,the ruling or decision of the court. This is what the resedrcher is- looklng_for in

it are contained ti € precedents for the future.
Many appellate courts, such as the United States Suprem’e Court are made

up of more than one judge. 1f any judge disagrees with-the decision of the ma-

- Jorrty, that judge can State the reason for disagreement ina drssentlng opinion.

If a judge agrees with the _majority decision but has somethlng to add; or if the '

judge agrees with. the-majority-but has reached that decision by different legal

' reasoning, the judge can write a concurring opinion: Both of these can be

combined in opiniohs that ¢‘concur in part and dissent in part: ** Any dissent-

ing or concurring-opinions are prmted followmg the majortty opinion. The

majority opinion is the law ina case:
. A basic knowledge of the coverage of the ¥arious reporters is necessary to

anyone doirig legal research. The Supreme Court Reporter reports. the deci-
sto’ns of the Urited States Supreme Court; and other West reporters contain

the decisions of thie lower federal courts and the decnstons of the state appellate:

courts grouped together by region: The most important reporters, _their cita-

tion abbrevratlons, and the courts currently included are given ifi Table 1:

Two thrngs should be. notc.d about this table Flrst 7the regional designa-
tions do not necessarily make sense. Kansas is in the Pacific Reporterand Ken-

tucky is in the South Western Reporler Something clse that may be confusing .

is the 2d in the abbreviations column: In an effortto keep the volume numbers
low, West‘ began second.series of m’any of their reporters. For example, the

next voliime after 300 Southern Reporter is not volume 301 but | Sourhem

. Reporter 2d.

Becaiise the headnotes and the synopses are written by eniployees of \i"es’t

. they are copyrighted and éannot be.published by anyone €lse. The texts of the

decisions, however, are in the pubhc dorain. Anyone ¢ can p\tbhsh theiri. Most

of the reporters pubhshed by other private presses gather cases in some broad

-,
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subject area such as labor law or trade regulation, rather than publishing all

" the opinions offa certain court or group of courts.

< .
The most lmponant non of ficial reporter from outslde the West system is

be very useful For lmportant cases Lawyers Edzlzdn mclu%es summanes of

the arguments of the parties involved. Each volume of Lawyers’ Edition also

contaiiis an appendix with articles on legal issiies disciissed in the cases.
Decnsxons of many state appellate courts are publl;hed in officnal edmons

'_ ficial edition; the Umred Srates Reporrs Ofﬁcnal editions frequemly have

some explanatory fnaterial added by editors, but it is rarely as elaborate and
useful as that prowded by West

Federal Courts

Reporier ‘ Abbreviation Covemge

United States chorts uU.s: U.S. Supreme Coun
Lawyers’ Edition L.Ed. U.S. Supreme Court
Supreme Court Reporter  S.Ct. U.S. Supreme Court
Federal Reporter F., F.2d U.S. Coiitt of Appeals
Federal Reporter F.Supp: U:S: District Court
- L
State Appellate Courts >
Reporter Abbreviation Coverage
Atlantic - A, A.2d Conn., Del., Malne Md N H N J
) 7 " Pa; RL; Vi B:C:
North Eastern : J N.E., N.E.2d  Ili, Ind., Mass., N.Y., Ohio =~
North Western R N.W., N.w.2d la., Mich., Mirn., Nebr., N.D., S.D.,
ey wisc: *
Pacific - Tﬁ., P.2d Alaska, Ariz.. Cal., Colos Hawaii,

Idaho, Kan., Mont., Nev., N.M.,
Okla:; Ore., Utah; Wash Wyo

South Eastern S.E;SE2d_  GaiN.C.;S.C,;Va, W.va.

Southern © So.2d_~  Ala, Fla, La, Miss. _

Souith Western .., S.wW.2d Ark:, Ky:; Mo:, Tenn:, Tex:
> :

Crames

Table 1. lmporlant case report:rs nnd the areas they cover.

N E

¢
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use the main body of the digest.

if educators who are’ conductmg legal research know only the name of a

case or do not have. caée nzme but only a topic about which they want to find'

glec!:l§r9§ 7t7hen they should use a digest. A digest is a name and subject index

to decisions.. Drgests are the most sophisticated legal research tool dlscussed in

this B66i<, ut they are not too difficult to be useful to researchers without a

legal bag ground\?r
The first step irusing a dlgest is choosmg whrch dlgest to use Beﬁﬁse the
volurne of cases that have been tried and reported in this tountry is so large

there is no one digest that provides access to all decisions for all tlme Drgests‘

are restricted in their coverage to a certain period of time, a certain court or

group of courts, or a comblnatlon of the two. The Dem?nnmi blgatr for ex-

ample, index all reported court decisiofis for a given IO—year penod \At the

R

dther extreme, the Supreme Court Digest indexes only decfsions of the U.S.

.Supreme C Court but wrth the help of regular supplememauon it 1n&xé§ all

Pubhshmg Company is the prmcrpal publisher of digests.

Three dlgests index ! all reported- decisions of federal courts for’ certam

periods of time: The Federal ﬂigasi indexes cases before 1939, the Modern

Federal Practice Digest indexes cases between 1939 and 1962, and the Federal

Pmtnce Blgest indexes cases after 1962. There are also digests published for

the _regions covered by the regronal reporters; for individual states,.and for

some specialized courts.

lf one knows the name of a case a dlgest is as eastly used asa telephone

find the citation listed. If the researcher does not know the name of the deci-

- sion but only its subject or, more likely, does ot want a pamculm' case but

only a topic on which to find court decisions, the researcher must be able to

!

- It is important to understand how the dlgest can be used as a subJect irdex

: to cases’ Turn back to the court deersxon illustrated in Figiire 1 (page 6): Notxce

‘

é/ °
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the key numbers constitute a set of subject headmgs under which the editors at

West have classified this case: They are like the subject headmgs in a library’s

card catalog That is; they are a serres of subject categones into which all deci-

'sions (like all books in a library) are classified in order to make it possible for

the aser to find material on a gtven topic. :
chs,

The major subject categories in the West system are called diges?.

and there are more than 400 of them Examples are *‘Schools and School

Districts;”* ““Colleges and Universities;”’ *‘Civil Rights,”” **Wills;"* and
“Burglary ” Each dlgest toptc |s dlvlded lme.numbered subtoptcs. these are

sand key numbers

In Figure 1 the digest topic for the first headnote is Schools and School
Districts and, as sometimes is the case, one aspect of the case has been put
under a pair of related key numbers, 136 and 137, which belong to the same
digest tbbic Thc hcadiidic thai fdllbWS summarizes this asp’e'ct of the case ai‘id

number 989.
~ The mam body of a dlgest is nothmg jmore than & prmtmg, arranged by
drgest topic and key numiber, of headnotes of all the court decisions within the

time and court coverage of the- dlgest Frgures 1 and 2 together can be used to

illustrate this.
Figure 2isa page | from Part [ of the Ninth Decennial Digest: This digest in-

dexes all réported cases from all courts for the period 1976-1981 (This five-

year drgest contradicts its name and is a departure from past practice). The .

page shown is the beginning of the list of all the headnotes classified under

Schools and School Districts key number 133.12 during that period. The head-

note from the decision in Figure 1 has been marked anghin the digest it mcludcs
a citation to the case. This citation allows the researcher to locate the case.

Deiermining Key Numbers

At the bcgrnmng of the tisting of headnotes under this key number there is

the legend ‘_..-Sabstitate and sipply teachers.*® The heading begins **----

because this is one of a sequence of key numbers that deal with different ’

aspects of teacher tenure. The full key number heading would read ‘‘Perma-

nent tenu.e——Substltute and supply teachers.’

This is a good example of how the system of key numbers can be stretched
to accommodate changing patterns of litigation, Earlier in the century, key
ﬁiiiiib"e} 133 Was sufﬁcieri' ftir all disbutés iii'v'dl'\"iiié cﬁibldymeﬁt 6f teachers

teacher tenure.
lt should be clear that thc researcher who wishes to locate court decrstons

10 15
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. Board of Regents for £d, 363 A.2¢ 30, 117

‘ ..Wis'h;lﬁﬁ;m]a;._Jéacmng'_ﬁampmnce__is

- died st of discharge: and statute s directed

St P2, 2 Wiih‘}\pp; 8.

B 4hDR 1109

R 1980, Cegth_at praGatianiry. penicd
prar to granting of Lenure 13 mlter excuge-
Iy withn doma-of fegniature, and schi
Cammil tée gy nat alter lengh_of the periad
by comracGr olherwize  Gien Laws 1956,
§18-13 J=Barber v- Exeler-Wst Green:
wich. School Committee, 418 A28 13.

_RI 1976 Whee _uamoz_ma_'_n"ela_p_osmoa
I $cho0 08t fo e than Lo peas after
{ransfareing from schoal disteict.in which-she

had atdured tenure: she did nol have tenure

and could be Lermimated: wihout finding-of
00d and . just. cause. . Gen.Laws 1936,
§16-13.21016 13 4,16. 13 B=laccb .

RIIM. . .

corerstone of stalute estabishing probation-
ary period 80 that shorlcomungs ¢an be. reme:

3t Reacher whase work 15 udged unsatsac
Ly and 1 amed at il Téiedate |
deliiencies in\eaching:or cassroom discipling

b

{gacher whd. Ba _heen_rimined (empdrdelly
from his ormal classroom assgnments Lo per-
furin-admimsiralie dulies teacher was "“ab-
ient from. §ermce” whilE §erving as acling dean
of g af high school and thus paintff, who
was assigned a5 _along-{erm_substitule.in
place of such teacher, was properly classdied
a5 & substitute rather than as 4'prodationdry
employée and !h’ire’i{m £ontiued {0 be prop:
erly lassified a5 @ Yubstitute ‘employee when
§he served-as-tither a day-L0-day. subsfiute
AL varous Schodls or a6 3 Jong-Herm substitute
for teachers-who were-0n leave-of absence.
Weil's An Education_ Cade, § 13336.~Lew
y_San Francisco Unified School Dist., 143
202 90AN9. . .

- L3LADD. __ e ang
temporary teacher Classfications are fol
quaranteed proceduul.dugprocessﬁy.iﬁm&;
iy v narcowly defined by legisature, and
should be s_t_r_i_ctlg—interpmed.——West'y Ann.
Education Code, §8.13337,-13337.3.=Pauls
i._Bard of Trustees of Sequoia Union High

and control, dnd compliance with-such inappii
cabie- stafute 4¥as not necessary. belare School
board_could:Mvoke rulé on which salary was
reduced for faiure o complgwdh’} ditrict'
conliuing ducation poley, RCWA 284417,
065, —=Myking v. Bethel School Dist, No. 403,

1

©133.12, — Substitote and supply

I - {
_DCPa 1978 Substitute teacher had no
tenure rght to be employed Lo fillnew- vacancy
a junior high-school_in_a_pasaton. which.she

- had never held=Flucker v, Fox Chapel Ared

School Dist, 461 F Supp. 1203..
Cal App. 1981, A school district is pat ce-
fuired to. match specrfically 2 tempordry em-

ployee 10 a person on leave .of absence~

ist:. 134-Cal.Rptr. 200,

Mass.App. 1578, Tnasmuch.as.a long-ferm
gubsfite is_frequentla replacement for 3
“regular” teacher, peforms same functions, i
evaluated- aad_hired in_Same_manner a5 3

regular teacher, and serves for 3 predeter-

mined period of-time, Such senvice, 50 049 5
i i régilar and continugus throughout school
{_e__ar,_ is to be counted under applicable statute
for pirpose of stablishing tgnure. M.G.L.A
71§ 41.=Brophy v- School Lomitee-o
Worcester, 383 N.E.20.521, 8 Mass.App. 131,
. 1978, Where, belween September
18th, 1973, and Qctaber 1; 1973, teacher was
employed. by School ditrick for 6.7 days s 2
“chortall” substitute teacher and where; on
October 2, 1973,-a-fe_iwasks_attir _ichol
jear_began, teacher ook place of requla
laccrnom teacher who had Been inlured in

with time necessary 1o effect tenure, notwith. -

§Landing Tacl she 0:3.#ork of regular teacher. 7

NJSA 18] 'g:-_UNS_:_Q‘!_!_BQI!_M b o
Gty of Cifton, Passac County-498-4.20 9%
105 N Super 241, aftumed298 A 24 90, 19
W1 -
Where local board 6id not.act in bad farth ia

gl bstiae. teacher when temred ¢

Heacher failg 1o report-and had-o real free
dom. of_a¢tipn_ 25 f0_tenured_teichyr, who |
¢ould only be involuntarily dismsed-pumﬂ;.
{0 the Tenure Employees. Heaning. baw,
sibsiute texher faied to protesf through
oul School year a5 Lo-compensation recenved,
focal board.covld Adt‘be riquired to_retroa-
vl reqard subliute as requiay empioyed
feacher since t0-80 so.would. effactivly neqate
aiid contravend its statutory authonity to hire
bstitute -teacher. --KJSA  10R:1-1,
(T (T
N 1980, Texching positon: Lemporariy
open because incumbent Look short-term leae
of absence. was-nol_vacancy”. within_section
of Education Law entiting Leacher whose po-
sition has:been abolished or-consolidated 1o be
cenifaled. in_event _of “vacancy" eccurs
similar position, thus rights of former Junige
high-school Janguage. feachr. whase_pasiion

had_been aboished were ol vited when .

schod disteet-ignored her. status. a5 a. “pee
fired digibe”_and_ appointed teacher, who
had lost her postion-for reason other-than
abolishment.or consolidation, as A regular sub-
gtitute o fil the opening. Education- Law,
§.2510, subd, 3 ~=Brewitrv. Board of Ed, of
Plinview-0ld Bethpage Central Schod Dist;
3 -KYS20 1009, 51 NY.29 855 4l
NEdM.
Y. 1979; Scho board i fre to dete-
mine whether Lo appoinl. parficilie pérson to
particular oosition and is under. o chllaation

Pt J; Pigé 10 (he Miath Decennel Digest;publshed by West Publishng Compy. Used by permison
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BE pe&efﬁiﬁeiiﬁé key number or numbers under which the desired deci-

sions will be classified:

2. Locate the listing of "headnotes under that key number in the ap-
propriate digest.

The second of these steps is sxmple The main bbdy of each dlgest is &r-
ranged by the dngst topics in alphabencal order from Abzmdor%ad and Lost
Property to Zomng and Planning. The key nu‘mbers, with all their associated

headnotes and case citations; are listed in numerical Drder under each digest

topic:
However; determining the appropriate key number is not simple: There are

several methods that can be used; but none of them works all the time. One

way to begin is.by trying to decide; which digest topic is apr :opriate. At the

begmmng of all dxgests and at the beginning of each volume of the dece¢nnial
digest is a list of the digest topics. Scan the list; if one topic appears promising; .
turn to the location in the digest where the coverage of that topic begins. There.
will be found a brief discussion of the subjects included in that topic and cross-
references to related topics. If the topic still seems promising, turn to the next
section; which will be labeled analysis.

of a digest topic is simply a list of all the key numbers lnto
which it is dfvided and a brief description of the coverage of each key number.
Look through the key number listing to decide if any of thein appears likely io
be applied to the kinds of decisions sought. If any of the key numbers appears
useful, keep turning pages. After the analysis will be found the first key
number of that topic and all the cases that have been categorized under it; then
comes the Sébdﬁd;key number and so on. -

Descnpuve Word Index

results, there are other methods. The most l,mpo,rtarnt of,these ls use ot;[he
descriptive word index, which in some digests is called Wbid§ and phrases. This
is usually found spread over two or ftiree voluies toward the end of a dxgest
but occasionally is at the very begmmng The 7descrnpt|ve word index is a sub-
ject index to the digest topics and key number headings. Look in this index for
any phrase that iﬁight 'r'elét'e to the 'd'es'ife'd subject and this index will indicate
the proper digest topic and key number. .
Knowing one decision on’a topic,.a person can easxly find mhers Locate
the decision in a reporter and rote the dlgest topics and key numbers under

which it has been classified: Then take a dlgest any digest; and turn to the

lrstmg of headnotes classified under the same key numbers:

One last point should be emphaSIzed before we leave digests — be patieat.

The use of digests is a trial-and-error process and takes time. The researcher

reads all the headnotes under a key number and none of them fits. The re-

searcher then goes to the descriptive word index and finds another key number

-~
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that is all nght the search nas only started.

Another source that can be used to locate decnsnons ona tdplc is annota-

Jons to codes. dell discuss this in detail in the next ch 5
Because the educator is unlikely to be experiericed in using specnahzed legﬁl

research. tools, frequently the most convenient way to locate decisfons on a
topic is through the use of secondary. sources. Any law library will contain
textbooks, treatises, law Journals legal encyclopedias, legé‘l dictjonaries, an;i

loose-leaf reference books. Because of the central importance of court cjem-

sions in legal research, all these soiirces cite decnsnons copiously. Subsequem :

" chapters will discuss the different klnds of secondary materials and will give

greater emphasis to the ones that can be of particular use to educators:

r

Y
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Ghapter 3 ' ‘ _
Finding Informatmn Y
_About Legislation - L

! . .
o
.
-~

In addition to court decisions; another tmportant source,.d jaw lS Ieglcld—

tion: Legislation is the product of Gongreés or the state legislatures, and is ap-

proved by presndents or govemon. To “use leglslatlon effectlvely ln reSearch

pﬁuﬁbhﬁshed and to locate in the library any part of the documentary reccrd of

the legisthtion’s passage.

Codes and Statutes -

Just as the federal government and each of the 50 states have separate

§§§ten15 for producing legislation; the federal government and the states have
separate systems for publishing legislation. A well-equipped academic law
hhrarz shnuld have codes and statutes for each state and for the federalv

a public law llbrary will probably have codes and statutes for the federal

goyernment and for the staté in which it is located. :
Each of the two forms in which leglslatlon is publlshed — cod‘es and ‘

' Statutes — is needed for researching different Idnds of questidns. To under-

stand’ thelr usefulness it is vntal to understand the dlfferences between themi.
__There is no rhymie or reason to the order in Wthh leglslatlon is produced
The vagaries of parliameritary maneuver ard executive whim may determine.
that on a given day the president sngns mto law an act deﬁnmg boxled peannts

out of the peantit quotz; an act allowiog one individual to settle in the United

States as an exceptlon to the normal immigration quotas, and the entire

federal education program for the year; These acts will be pubhshed as statutes

in that order ¢
Statutes, which are usually called segsion laws 4 t

tatutes, witichi a ¢ state level;-are pub-
lishted in bound volumes by year or by legislative session. A subject index is

' usuaﬂy inciuded An academic hbrary is hkely to have the session laws for all

states in bound form or on microﬁche

_ e “
~
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Statates or session laws are useful for hlstortcal or academtc research

When Stﬂdylng the text ¢f a particular law passed at a particular tiiiie, one

must refer to -a statute. But for many kinds of legal research statutes are

" dividual statute, but to find all the law that is currently in effeCt ona toptc

This would bk difficult if the only%ol for.this purpose- wada set of session

laws. There wov 'd be one or more volumes and a subject tndex for each year.

The first step wc 'ld be to look in each year's subject, mdex to find ail the

statutes ever passe ( on educatton THhe fiext step woiild be to determine which.

laws are $t|ll in effict. °
This process cap be t.omplex It is ot at all unlrkely that a statute contam-
ing a compound sentence could havebeen enacted in 1840; the first clause of

the sentence repealed in 1923; the yecond clause amended in 1948; the entire

sentence replaced by anothier containing almost the samie words in 1975; and

another clause added to this in 1983 In federal law, many sections of law have

a history even more complex than this; therefore; it is readily apparent how

tedious is the process of detenmnlng the current law on a subject by using

statutes. Wit is needed is rearrangement of law by subject wtthout regard to

the’ statiite in which a certain passage became law

Just such subject arrangements of laws exist; they are called codes At-

torneys use codes as their most important sourcetof published legtslatton They

usually turn to statutes only when they seek to establish the legislative intent of

sections of code: Separate codes exist for federal law for each of the states,

for territories; and for some Native American tribes.
The niost useful codes are annotated codes. Tn\aa—af{notated code each sec-

tion of code is followed by summaries of the important court decisions that

have applied or interpreted the section. In some annotated codes, references to

relevant secondary sources are also included. Refieniber that in Chapter 1 we

gavean example of a segjjon-of the Alabama Code and des‘iﬂbi‘!,@f", il has

been interpreted by the copris. The couft decisions giving this interpretation
came from the annotatipH to that code section.
The United Sta ode is publtshed by the Government Printing Office.

Because it is not annotated, ll is seldoiii ‘used by attorneys or other legal re-

searchers. Two pnvately publtshed eodes, the United States Code Annotated

and the Umred States Code Serwee, are almost universally used instead of the

official editioni. For most states, the official edition of the code is annotated

and is publtshed by a private publtsher Most codes are kept up-to-date with

pockelfparts — supplements that ﬁt in'a compartment in the back of each
volume: K

privately publtshed edition of the statutes with the ungainly and mtsleadmg ti-

tle of United States Code Congressional and Administrative News is’ wtdely

_available in libraries and has a large amount of supplementary matenal
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* Legislative Intent Tood i \

Inaddtt’t to usrngprevrous court dectstons that lnterprgt a code section a

through the documents that are produced in the legtslattve process. A most all
of the sources we will dlscuss are avarlable in any government dociuimerts
deposrtory lrbrary, whether or not itisa law hbrary

We will follow the path along whrc‘h a bill travels before it beeomes law:

and at every point at which a document is produced we wtll dlscuss that docn-

ment; explain its use to the Tesearcher, and give dlrectlons as to how it can be

found in the library: We will look at this process at the federal level because at

- that le\;ei the documentation is the most complete For state legtslatton the

a bill is tntruduced in Congress it is given a number If it is the
| to be intreduced iin the House of Representatlves in that session;
its number Vill be HR 3475. If it is the 5th bill to be introduced in the Senate,
its number Will be S 5. Some unusual pieces of legislation are numbered as
resolutions. ¥he bill number is important because many sources of informa-
tion 'o'n' legislation arelindE)iEd by bill n'u'riib'er When researchiné legislatiiie in-

Btlls 1ntrodt:|ced after 1978 are pubhshed on mtcroftche Paper coples of
older bills are usually available at large academrc libraries. ©
Afterthe blll is tntroduced tt is referred toa commtttee of Congress that

mittee on Education and Labor and in the Senate by the Commrttee on Labor
and Human Resofirces: Sometimes a bill will fall into the jorisdiction of more

than one committee and will therefore be considered by each committee in-

volved.
Most of the time the bill wﬂl never be heard from agatn The majority of

bills are introduced, are assigned to a committee, and die. All too often, the
member of Congress who introduces a bill does so with no intention that it
become law.
Hearings and Reports

If the members on the commlttep choose 1o consider a Bill senously, they

may hold heanngs They SUmMmon experts, lobbyists; and othier legtslators to

Ftestify for and against the bill: The witnesses usually bring with them written

material; they make oral statements; and they submit to questioning by com-

mittee members. News stories are. frcquently based on something someone satd
at a committee hearing.
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The written material subm ed by wrtnesses together w“t',‘l’e transcnpts of

their tcsttmony are sometimes published as hearings: Heantzgs are’an in-

valuable source of raw material on legislation and are available at virtually any

government documents depository library. Mﬁny llhranes will have hearings
stored on mtcrot” che. Unpublished hearings cre usually available from the

committee. The governient documents librarian at a depository may be will-

ing to request an unpublished hcanng for a researcher; but that reSearcher may
‘have to pay the commiittee for photocopymg
Heanngs, like most United States government pubhcattons, usually are not

listed in the library’s card catalog. If the _hearing was ptxbhshed in 1970 or

later; its call number can be found using the. Congresszonzzi 1nfonnattdn Ser-.

vice index; which can be found in most deposrtory libraries: This set of books

indexes all publications issued after 1969 by cbngressronal commrttees For
each year ‘the Congressional Information Serice has two volumes, an index

volume and an abstracts voluime. Hearings and other committee publlcattons

are indexed by subject, bill name, testifying witness; and bill nimber in the in-
dex volume. A refererice to a hearing in the index volume will give the number

of an abstract in the abstract voliirie. ‘At the begrnmng of the abstract appears

the call‘ number of the hearing: The call numbers of all committee hearings

" begin Y4. Hearings of the House Committee on Education and Labor will

’ have call numbers that begrn Y4 Ed8/ l and heanngs of the Senate Committee

Note that the Congress:onal Ih]’ormaaon Servzce indexes all heanngs by the

year in which they were published rather than by the year in which they were

held. Hearings are frequently not publtshed untrl the year after they took
place.

l—teanngs published before 1970 may be Found in the Mon?h 7f C’amiog As

its name implies; each issue of the Monthly Catalog is a catalgg of all the

partrcular

publications tssued by. the Government Printing Office durrng
month It should be available in any academic or. publtc libr:
medium size and in any deposntory library. .

ln order to use the Monthiy Catalog to determine the call number of a hear- -

tng. locate a reference to the hearing in the index by Subject. Next to that
reference fird the entry number of the hearing. Turn to that entry numberm
the catalog and find; afong other things; the call number of thie hearing: Use

of gither the Congressional Information Service or the Monrhiy C‘amiog isa

time-consuming; trial-and-error process. . Unless exceptionally luc y; the

-researcher will lnspect a number of entries before the correct one is located.

Another 1mportant dbcﬁment that committees produce is the report. Com- :

mittee {eports are very important because. they are official statements of
legislative intent.
After a committee has consrdered a blll possib]y‘ held formal heanngs on

it, and possibly amended it, the committee may decide that the bill should

5
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- members  who oppose the bill or oppose its carrent form

become law. The bill is then passed on to the entire House or Senate with a
report written by the committee staff. If a-bill is in-the jurisdictions of more
than one committee, reports can be brodut:ed by each of the committees in-
volved.

The report wxll d'scuss the need for a bxll and nge a brief hlstory of the

sttuatron tha[ produced the need for it. The budgetary 1mpact of the bxll wxll

ments wxll be Justlfted Many reports cont.;ln a se;uon-by-sectxon analysls of
thebill. This analysis is the most valuablt. partof a commxttee report in jUStlfy-
ing leg:slatlve intent: The report may mclude minority views of committee

.

All reports for each house of Congress are numbered sequentlally durmg

the two-year period that constitutes one term of Congress: The first two (or

soon; three) digits indicate the term of Congress For example; Senate Report

98-145 would be the 145th report of any Senate committee during the 98th

Congress. The 98th Congress serves in 1982 and 1984, the 99th in 1985 and

1986 the 100th in 1987 and 1988; and so on.
Libraries have committee reports available in.a number of different forms;

but the reports always are referred to by these report numbers. The simplest
source for report numbers is the legislative history table in the last volume of
each year’s set of United States Code Congressional and A@ministrative News.

This table is arranged by public law numiber, which is assigned to each statute -

as it is signed into law. The public law number can be found at the beginning
of the ieitt of a statute m’ 'el'h"ei"'th'e Siéi‘dfe& at Lérgé oi' the Uhliéﬂ S?éié.i‘ C'o?fe

fgund in annotat\:d codes. Tjte number 7of a report aﬁlso can be found ln the
Co"rig'ressio"rmi frifo"r"lﬁﬁ?fo"riS'e'r\?l‘c'e or the MOh?th C didfog using much the
sariie techiques as those used for locating the call i abers of hearings.

The Govemment Printing Office publishes reports in two forms First, the
mdxv:dual report is pubhshed in paperback. Two or three years later all the-

reports from a session of Congress zre pubhshed together with other publica-

‘uons in sevérai volumes of a conunuing series called Serial Set:

Begmmng with the 97th Congress i in 1981, all House and’ Senate reports

‘numbers in the’ same call number sequence. The prefix for Senate reports is

Y1.1/5; the prefix for House reports is Y1.1/8. For example; Senate Report

97-465 has the call number Y1.1/5 97-465. Volumes of the Serial Set have the _
prefix Y1.1/2. Congressional committee reports and Serial Set volumes '

published after 1981 are u,sué‘lly shelved with other government publicatjons
and come in sequence before committee hearings whose numbers have the

- prefix Y4. Most libraries shelve reports and Serial Set.volumes pubhighed

before 1981 in a separate area of the government publicatians section.
~ The Uhited States Code Congres.s"xonal and Administrative News repnnts
some comnuttee reports in its legtslatlve history section. At least one commiit-

A 23
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- tee Teport is :ncluded on every major piece of Iegrflauon and the full set of"

reports is included for important laws.

After a bill is - lported by committee it is consndered by the enure house of

Congress (Senate or House) into which it was introduced. Congress debates

the bill; amends it; and votes to pags or reject it. The transcript of the debates;

the texts of the amendments; and the record of the votes are all found in the

Congressional Record. The Congressional Record iL indexad by subject; by

popmar name; by bill number, and by nahie of memiber of Congress.

Althcugh material i in the Congressional Record can be useful; it is con-

sidered less authoritative than material in committee reports (members of

€ongress have been know.i to exaggerate’. Also, members of Congress often

are not even in Washmgton oii the uay the Congres.s'ipnal Record has them

delivering a moving oranon The “spéech” was dehvered by typescript.

If a bill passes its f“rst house of Congress, it is sent to the other house. Now *

properly but not consistently, called an act; it goes thrbugh the same process in

the second house that it went thmﬁgh in the first. It is assigned to a committee

or committecs, whick may holdhearmgs or may bury the bill. If the bill is ap-

proved by comnmittee, it is sem with a repori to the entire second house {Hotise

or Senate) for consnderauon The act may be amended by committee in the

second hotise or it inay be amended by action of the entire second house. The

second houise therl debates it and votes to pass or to rejeC[ it.

If an act has passed both houses of Ccgress in identical forms, it is sent to

the presndem for his consideration. -If, because of atnendments it ‘has ac-

ciimiulated atong the way, the act has not passed the Hou;e and Senate in the

same form, the act must be sent to a conference committee. This commmee is

made up- of mesfibers of b_th houses who are charged with producmg 3 com- )

profmise \ersmn of the bill. When the confererice Conimmnittee has finished its

wtjrk it issues a report. Because this report is alimiost Elways an analysis ot the.

bitl in its final amended form, it is ihe most important single item in the
published legisfative history of an act. :

The conference report is numbered and publnhed as if it were areportofa
committee of the House of Represeritatives: It is usually included in the United
States Code Congressional and Admmrsrranve News and; unlike other com-

mittee reports, it is usually prmted in the Congressional Record.

Researchmg Bills that Fail
The research techniques we have discussed s0 far in this chapter are usefal

only for tesearching bills that have become law. Research is sometitnes also

conducted on bills that €ail. Many bills fail to become law after havmg pro-

.gressed far enough through the Iegn;lanve ;})gocess to have produeed hearings

le through the C’ongrzsslonal In-

and reports. The§e vahcanons are accessi
Jormation Service and the Monthly CaIaTog. just as n: -atcrials on ills that pass

are. However; the United States Code Congress:onai andAdmmmrauw News

comains matenal only on bills that have become law:
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The mhost difficult problem in researching unsucceasful legistation is deter-~

mination cf the bill number: The subject index to the Congrmtonalkewrd is

sometimes usefu}; and in most libraries it is the only hclpful source iﬁ:lable

but the only consistently rehable source for subject access to bill nulnbers is
the Longressional Index; pugﬁshed by Commerce Clearing House. This is a
. looge-leaf, two—volume sgt with one volume for each house of Congress The
current set is constantly u;daned by filing new pages and re{novmg old ones. A
new set i> begun for each term of CbiiéfESS. the-two-volume sets for previous
terms usuaily - are kept, and they r remam a valuable source of information on

unpassed leglslauon fioip previous years. Unforiunately, the Congressional

Index is fajrly expensive an& is unlikely to be found outside of an academic law”

ligrary or a large academxc ‘library that is a depos'tory
7

' ;Stntus of Pending Legnslatlon ) .

- \Frequently'an investigater wxll wam 10 ascertain t‘he status of a pendmg

oill. There a/e two sourcss that can be helpful. The Congressional Index has a
status of bills section that allows the researcher to determine the recent status
of nending lfegislation. A more eommorljy available source of information on
pending lagislation is the Calendars of the House of Representatives, which in
spite of the:ptiral in ifs-title is a singlé paperback publication. It. may be found
in a depository library, but it is more likely to be in a.deposuory that is also a
“Taw library. ln it is a table wnh the.heading ‘‘Niimerical Order of Bills and
.\esblut)ons thch Have Passed Either or Both Hoiises and Bills Now Pend-
ing on the Calendar*: " Stnpped of the parliamentary jargon, this means all
bxlls that have been reported by COmmmees If a bill is listed, its current status

is listed; if it is not listed, the bill has not been reported by the committce to

which it was tirst assngned A new Calendars is published for edch day the

House is in sessiom. v Y

A valuable and frequently overlooked source of information én both past ; -

and current legisiation is the army of Washmgton lobbyisis Professional

. orgahizations and other’ groups intetested in education maintain Washington

offices to influence legislation. Frequentl¥ these groups are very ﬂelpﬁul to the
resegrcher who wntes or; better yet; telephones them for information.
“Other Washmgton«off' ces that can be helpful are those of representaiiVes
and senators. They are usually glad to answer any requests from their const|t~
uents for mformatlon on current legislation. The office of a representauve or
senator who is ofi a committee concerned with educatlon can be particularly

1

helpful . - =~ . - '

State Leglslatmn ~ ' -

The problems of legal res'-arch at the -state level vary greatly from state to
state. Some states publish the full a array of hearings, reports, and flocr debates
that are available on federal legislation; and some states puhlish nothing but

e T
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kind of matena' i
telephone numbers of the offices from Wthh it is avallable
Another usefil source of material on legislation at the state Ievel lS t;he ma-

" jor newspaper in the capital cify. Many university and large public librénes

maintain indexes to important newspapers in their states, and a few teléphdrié

- -call§ may allow the researcher to reach a librarian who can find needed.infor- -

mation.’
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Chapter 4
Using the Publications of
Federal Agencies.

J

o Thé publications of government agencies are particularly usefiil for the
kinds of legal research that non-attorneys are likely to conduct. Useful
publications inclide annual reports, the concliisiots of commissions chargéd
with the investigation of an issue, and the various pubhshed forms of regula-
tions. Thxs chapter will discuss the utility of agency publicatlons for educators
ang h’ w thiese documents can be located in the library: Most of these materials

can e found in deposttory libraries:

Fiﬁ&iﬁé Federal Regulations .
For imiore than a century there has been a division of the federal goverr-
‘ment Wh"o’s"e p’ri’m’ary 'c'dht:’e'rh is 'ediit’a’ti'o’h This emity h'as' had s’éve'r'al 'n'ame's'

tion. However the Supenntendent of Documems Classmcation Scheme
(SuDoc) used for assigning call numbérs 10 government publxcatlons is

) cumbersome Whén dezlmg with federal reorgamzanons The SuDoc scheme

provtdc.s t‘or new call numbers for the ptibiicatxons of a government division

applied haphazardly Table 3 lists the government divisions concerned wnth

education and the larger entity of which most were a part; the :ime period for
that arransemeat and the SuDoc call numbers of their publications. The
overlap in time periods is caused by lnconsmtency m the assignment of SuDoc

numbers

rmrchers ar: those that contain rules and tegulauons. Educators do riot have
o be retmnded of the impottance in their professional lives of the regﬂlatxons

2
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of such entities as state Ldueauon departments and tenure commissions as well

as such federal ageneres as the Departmcm of Education.

Federal regulauo-rs are authorized by legislation or, less frequently. by the
e of presrdems The authorlzmg law or order referred 1o asrthe

exeeume ord

somethlng Frequcmly. the regulauons are needed to lmerprel and implement

the legislation, and they are generally more specific and technical: For exam-

ple, the Vocational Educauon Act of 1963; as later amended; called for a

federal program to assist the state's vocauonal educaucn 5?6@;565 The

general intent of the legleauon is given concrete form in 47 pages of r

tions that set up the program. An educalor who intends to apply for a grant

under this program had better. be able 1o locate and apply these regulations.

As is the case with the documemary hlslory of the legislative process, the

pubhcauon of regulauons at the state level varies greatly from one state to

another The best state puoblication systems resemble that of the federal

governmenl For information about the puplicatior: of regulations in a par-

ticular state see the Guide to State Legislative Material or contact the library of

- a pubhc law school or the state supreme court.

Regiilauons at the federal level are published in two forms lhal are srmllar

1o tiie statate and code forms in which legislation is published. The forin that

in ana;tpgous to the statute is published in_the Federal Regu‘ler

Pgblished every workday, the Federal Register is about the size of the

tele phone directory of a medium-sized town. On some days more lh?!", one

volume is required. New regulations and amendments to existi g regﬁlalrons
are usually published twice in the Fedéral Register. The first publication is in

their proposed form. Anyone with Siiggestions, objectionis, or comments on

the new regulauon is given an address to which comrments may be sent and a

telepnone number where further information can be found The regulations

“ Government agency Call Number  Dates
Bureau of Education 166 1869 - 1929
Federal Secumy Ageiicy: Office of Education 166 1929 - 1939
Department of Health; Education and Welfare:

Office of Education FSS 1953 - 1969
Depariment of Feaith, Edvcation and Welfare: -
Office of Education HES 1970 - 1975
Departmeiit of Healtt,; Education and Welfare: o
Education Division HEI9 1972 - 1975
Department uf Ediication , ED 1979 -
-

Table 2. Fedenlrgovemmenl agérieiés pdmnrily concerned with education, the dates of

their existence: and the call numbers assigned l?\ heir publications by SuDor;
23
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are published a second time in their final form. This time they are accom-
panied by a summary and discussion of the comments received. Frequently,
the regulations have been amended to take the comments into account. The
regulations may go into effect immediately; or the effective date may be given.

Researching regulations in the Federal Register could be an onerous task
because there has been an issue published every workday since 1936. 7F'9;r2
tunately, there is a publication called the Code of Federal Regulations (CFR)
that simplifies the task.

The regulations of fede@j government agencres are arranged in the CFR by
subject and agency. The CFR is divided into 50 subjects called Titles. Titles are
siibdivided into subtitles, subtitlesinto chapters, chapters .nto parts, and parts
into secttons Title 7 of the CFR contains the regulations on agriculture, Title
26 the regulatlcns ori taxationi, and Title 42 the regulattons on public health:
Regulatrons dealing with edueatron are found in Title 34: The topics lnclﬁded
m Tttle 34 range from civil rrghts to the administration of student loan pro-

grams: N
1< Finding Amendments to Regulations
Detenmnmg the federal regulations on a topic is usually a two- step process

The first step is the location of the:pertinent regulatrons in the latest edition of

the €FR: The second stepis to determine if the regulattons have been amended

in the Federal Regtster 6m|55|on of the .,econd step can cause serious prob-

+ lems.
Locating regulations in the CFR can be difficult. The last volume' of the
CFR; the Finding Aids, contains what is called a subject index; but it is a poor
sone. lt is'more likely to have regulatrons listed under the name of the issuing
i agency than under their topic. Occasronally, the rﬂsearcher can go directly
T from an entry in this index to the desired rcgulatton but more frequently the
’ process is long and involves repeated trial and error. When the desired regula-
tion cannot_be found by using the subject index alone, the best that can be
dorne is to determjge the agency likely to be the source of the desired regula-
. tidi‘i Theﬁ the iébl'es’ ”f Cbi‘it'ei‘its' étiét:h'e'd 16 'eéit:h title s'i.ib'iitl'e 'Clié'p't'e'r, part,

there. it

There are of/‘ner indexes to the CFR that are tiiore usefill than the C‘FR s
own mdé& B”\ffar the best subject index to the CFR is the prrvately publrshéd
Index 10 the C.ie of Federal Regulations: This is a masswe and expensrve

work that is published in four volumes, three of which are larger than the

" telephone dlrectory of a.large city. Unfortunately; this index is not likely to be
found outside a large law ltbrary. The authors of this index sift through the
CFR with a very fine mesh and index regulations under narrow and precise
- subject headings such as small geographic areas or individual chemicals.
Another method of locating regulations is to begin with the authorizing
legislation. Because the indexes available to the Unired States Code are hetter :

-
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than the lndex to thc CFR it is frequemly easier to locate the code seciis

dealing with a siibject than to locate the regulauons Then the rescarefer must

turn to ofe of several indexes that lead from the authorizing legislation to the
s found in the Finding Aids volume to

authorized regulauons One such inde;
the CFR. Also, the anmnotations to code sections in the Unired States Code An-
notated anid the United States Code Service sometimes include references to

the regulauons authorized by the sections.
After the regulations have been found in the CFR the next step is to ascer-

tain in the Federal or whether the regulations have been amended: Many

attorneys and law students; who should know better, omit this step; bm itis

extremely important. Regulations are ephemeral things, far more ephemeral

than legislation. Even the most recent CFR voliifiie in an efﬁcrem!y managed

er’ary wrll probably be six to elghteen months out-of date ln an mefﬁcrent

ment regulation.
Shelved with the CFR should be a companion pablication; the List of Sec-

tions Affected, which is published every month: l‘hls lists all amendments to

the CFR made during a certain perrod and it glves the Federul Register cites

for the amendments. It is nrranged by CFR titie and section numbers.”

The List of Sections Aﬂ‘ecred eumulates in a way that can be confusing io
the uninitiated. A single issue of the List of Sections Affected contains amend-

ments for different titles of the CFR forrdlfferent periods of time. For exam-
ple, the July edition of the List ofSecnons Affec(ed will give all amendments

to Title 4 of the CFR from January 1 of the current year until the end of July.

Amendments to Tnle 42 however; will be‘included for the period between Oc-

tober 1 of ‘the previous year and the end of July. The rules that determing hOW
a given issue of the List of Sections Affected cumulates are corfiising and not

worth memorizing. The researcher can decide whichi issues must be used by in-

-

specting the revision date of the CFR title involved (given on the cover) and '

the cumulation periods for the List of Sections Affected (given on the first

page) The latest edition of the List of Sectiors Affected will always be used;

and sol:etimes an older edition will also be needed.
Consulting the List of Sections Affected does rict end *'ie process of search-
ing for amendinents tc regilations found in the CFR: The latest edition of the

List of Sections Affected is probably two tiioriths old; and much can happenin

- two months. Fortunately, there is a SImple method that can be used to locate

very recent amendments to the CFR. For this purpose, the Federal Register

itself is useful. N v
Near the end feac Nssue of the Federal Regtstens a table of all CFR parts

amended-during’ the currdy I
issue. The table in the last}issue of each month therefore lists all CFR parts

amended during the emlre’morrth Federal Register cites to all amendments are
included. After the List of Sections Affected has been consulted, the research-

er must go to this table for the last day of each calendar month after the

25

alendar month up to and including the day of-
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ijijblii:ﬁtibh déié 6f lhe |Q'i$l Lls‘? bf SEbITOﬁS Aﬂ'ebléd The same table must
then be consulted in the latest Federal Register avallable

0ccasnonally. the regulauon being researched will be brand niew rather than
an amendmernt to or replacement for an earlier regulauon Theti the regulauon
wm be found only in the Federal Regmer A quarterly subject index is pub-

lished for the Federal! Register and should be shelved with it: For the penod

after the latest quarterly index; a non-cumalative subject and agency index is

in the beginning of every issue of the Federal Register. Checking this index for

every issue betwecri the last quérierly index and the présent is tedious; but is
not as time-consaming as it may sound. Both the CFR and the Federal

. Register can be scarched using the computer-assnsted legal research systems.

We will discuss these ln Chapter 7.

Many government agencies publish a separate edition of their regulations.
These can be found in a depository library’s government publications area ar-
'réh'g'e'd by éééhbj Iii ﬁiéét béSéé ihé&é fééijléiibhi éié idéiitii:él Wiih ihééé

date as sys[ematncally. The use of regulauons pubhshed in these forms is not

.recommended.

/ |
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 The legal profession has peripdicals that are specific to its needs just as the
education profession does. Afi educator in a law library may encounter legal
niewsletters; newspapers, and scholarly journals.
_Newsletters and Newspapers ’
Thie riewsletters educators might consult most ofien are published by the
National Organization on Legal Problems of Education (NOLPE). NOLPE
Notes suinmarizes recent iegislative and courtroom action of importance in
eduication, and School Law Reporter gives information on recent court deci-
sions affecting education: ’ , S
Aniother valuable fegal periodical is the legal newspaper. Some of the ar-

ticles in legal newspapers will be of great use to educatars, and these articles
can easily be located in a law library that possesses the proper index: Legal
newspapers are published daily, weekly, or mmonthly. Important titles include
\he New York Law Journal, the Los Angeles Daily Journal, the Legal Times
of Washingion, the National Law Journal, and the American Lawyer. Legal -

newspapers and newsletters are indexed in Legal Resource Index, which will be
discussed later. - ’ ‘

Journals and Yearbooks *
. The most valuable and easily used legal research materials for educators are

legal journais. Legal journals are very convenient for educators because the in-

dexing tools used for locating articles on desired topics are similar to tools in
other fields with which the educator is already familiar. Legal journals are

valuable because much first-class research is published in them.
 The most important legal journals are the academic law reviews. The law
review has a place in the life of a law school that makes it unlike any other

college-based _publication. Law reviews are edited and ‘published by law

students who have- earned their place by scholastic achievement or; at some

schools, by both scholastic achievemient and performance on a competitive ex-

o
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ammanon The students th--mselva:c comrrbute rtrcles on |mnortant rases and

- on recent legal developments The majur artictysin a law review are wrrtten by

law professors or practlcmg attorneys who mdy not be connected with the in-

smntrou at which the taw review is publrshed These articles are often cited i in~

court decisions and sometimes piay an lmportant role in mﬂuencrng Ahe

development ot\:ase law:

Another kind of law Joﬁrnal;is devoted to the law of a specrf“e subleet area.

; Thrs kind of journal can be publrshed by a_law school; by a commercial

publisher; or by a special interest organization: One’example is the- Jourhzzi of

Law and Education; which is. publrshed by a commercial publisker bat ic

similar in format and scholarship to an academic law review. A usefa! section

of this journal summarizes articles on education law that have been f)iil)lislted
in other legal pemodrcals )

__ The National Organization on Legal Problems of Education publishes the
Yearbook of School Law, which can be one of the most valuable sources of in-

- formation for an educator doing legal research. Each edition of the Yearbook _
" sumimarizes and discusses-the court decisions relevant to education from the =

previous year. Decisions bearing on such topics as governance, torts, pupils,
bargaining, and f“nance are drscussed by college faculty members with interest
in these frelds The Yearbook may be foupd in an academrc law library or in a
college or umversrty educatton departmle‘r&-library

Eegal Periodical Indexes

) Legal Journal artrcles on -a desired topic can be found using periodical i |n-
dexes that are_ similar to other periodical indexes. The most familiar in ap-
pearance and format wrll be the Jndex 10 Legal Periodicals. This is published

by H.W. Wilson, which publrshes Educafion Index, Reader’s Guide to
Perlodlcai Llreralure, Soaal Saence InJex, and othcr |ndcxes WIlh whrch the

under sobject headings.

However; the location of articles by author in Index ) Legai Per:od:ca

a little peculiar. Under an aathor’s name are listed lhﬁbjécl headings under

which articles by that author appear. The titles of thé«articles are not listed;

* only the first letter of the first word is listed: For example; the followmg pro-

cess must ‘be used to locate a 1981 article by Frank R: Kemerer: Under his

name; the appropriate volume of Index 10 Legal Periodicals lists the heading
Education followed by the letter ““D* in parentheses. Turning to the
alphabetjcal lists of articles under this subject heading, the researcher can find
the article ‘‘Developing Law Involving the Teacher’s Right to Teach.”

One feature of the.Jrndex to Legal Periodicals that is very useful to the nop-
attorney is the table of cases, or.case index. For the educator who has found a

decision on a desired research topIC‘ but needs more explanation of the

t



L)

ramiﬁcauons of that decrsron the table of cases can be a godsend The case in- |

dex refers the researcher to scholarly journal articles elaborating the implica-

"tions of major court decisions:

The Legal Resource indek is easter to use than the Imfex to Legal

Periodicals once the researcher gets over its unfamiliar fogmat. [t is not a series

of bound volumes; itis a specraltzed microfilm reader. The Legal Resource In-

. dex presents a display very similar to that found on the pages of a more con-

ventional periodlcal index. Under sujnect or other headings are llsted citations

e . )

to articles. o .
In spite of its unfamrlrar constructlon the Legal Resource Indevhas sew:ral

_lmportant advantages over the Index to Lega! Penodfcais Most rmpcrtant it

-is cuinulative. Every month the law library receives a new roll of microfilm

- listing all the articles that were lisied ori ihe old film in addltlon to the ones

* that have been added. It is not necessary 1o check thts year’s index and last

vear's index and so on. However, after l985 the Legzzi Resource Index will
begin dropping articlcs that are more than flve years-old:

-

The LegaI Resource Index covers more publlcatrons than the lndex to Legal

Penodtcals It indexes more legal journalsr legal Rewspapers, and law related

articles in periodicals that are not prlmarrly orrented to law. It even indexes

materials that are not periodicals at all — books drssertatrons *and congres-

sional committee heanngs )
< The list of Sllb]eCl headmgs used in the Legal Resource Index is based on

the list used by the L ary of Congress to-classify books; and it is much more

comprehensible to r&_/ ttorneys than the somewhat esoteric subject headings

uised in the Index to Legal Periodicals. The Legal Resource Index also lists

materials by author; title, case, and statute. Again, it should be noted that the

case index is Vcrj useful to the educator who needs an explanation of a

perplexmg court decision.

If the Lega' Resourc® Irdex has so_many advantages what are its
drawbacks" First, it is relauvely new. It dld ot exist betore, 1980 and it con-
‘tains no references to anything published before then. It is also expensive: A -

subscription costs more than a thousand dollars a year; therefore; this index is

unlikely to be available oiitside an academic law lrbrary ora public law library

in a large city, .
The pubh"hers of the Legai Resoiirce Index; Information Handling Ser-

vices, also publrsh a legal perlodlcal inidex in a conventional book format; the

Current Law Iridex. It uses the same Comprehenstble list of subject headings as

the Legal Resource Index. The Current Law Index covers more legal journals

than the lndcx o Legai Perzodmzt.s but tt does not index the broad range of

-
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A number of other kmds of secondaly sources are useful to the educator

. domg legal research. Several of these will be familiar becdiise of iheir snmllanty

to non legal reference books

tegnl chtlommes and Cltnlmn Stylebooks ) .;

, Anyone who is not an .attorney and who spends,auy tlme at all m a la'v'

ferent f(om ordgrnarnynghsh. th qlse bﬁut a lawyer wpuld refer tgfg,evgmeen- ;
year-olds as iﬁfa’ﬁts"{rﬁttdmé)"s’ themselves frequently need help Wi’thr this

" jargon; therefore rio library, however small, is Jikely to be without a legal dic:

tlonary The two most commion are Black'’s Law Dictionary-and Ballentine'’s

Law Dtcnona .
These wwa dictionaries are very si 'llar Both give citations to cases m Wthh

words or phrases are defined; both interpret the sometimes confusing legal ab-

breviations, and both mcludP guides to pronunciation. The pronunmauon

guide is vital with all the non-English words used in legal parlance. Both dic-

tionaries are likely to be found in the reference rooms of upiversity libraries

and large public libraries as well as law libraries:
Doris Bieber's Dtcndniiry of LegaLA bbreviations can translate unfamlhar

legal abbreviations that are not found in Black’s or Ballentine’s. The number

of different abbreviations used in legal writing is usually astounding to re-
searchers from other fields. Bieber’s Dictionary has over three hundred pages
of abbreviations and the.print used is quite small. )

A refel:ence work that defies easy categorizaty .a, but Wthh has some of the
charactenstncs of a dictionary, is Words and Phrases. This publication
stiows how various words and phrases have been used in court dec;snons Cita-
tions to the decisions arg included. Words and Phrases is a massive work; it
may give hundreds of examiples of the use of more common terms. It has morp
the 80 voliimes and is kept up-to-dxne with supplements that fnt lnSlde the
back cover of each volume. Words and Phrases is. expenswe and is urilikely to -
be foungd outside an academic law hbrary 4 staté law hbrary, or an excep- |

. .
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tronally well Equipped public law hbrary The educator who is able to locate a

set wiil find it an extremely valuable tool for locating decisions as well as for

researchlng the meaning of legal terminology. )
A Umform System of Citation. published by the Harvard Law F riew

/»‘\ssgerauon is the primary authority for the confusing world of legal crtatton :

forms. The educator who is writing anything that uses references to legal cases
will need access to a copy. Almost any law library will have one available:

Legal Eﬁéyaaﬁéaias

and Corpus Juns Secundum are llkely to be found in almost any law ltbrarv

sxmllanttes are more important than their dtfferences Both are pnmartl siim-

manes of the law as stated in court dectsrons, whlch makes them excnllent

cyclopedia will be footnoted to court decrsron, that support it. C’orpus Juris

Secundum; which is a West publication, is likely to include cuauons to all the

relevant cases on a topic, while American Junsprudenee 2d concentrates or

the importarg cases. This ‘Somietimes makes American 7url:sprl1dence 2d'a
simpler tool for the non-attorney to manage. -
Both encyclopedras use ‘‘Schools’’ as a major lOpIC in both of them; the

topic headings and the breakdown ofitopics are llkely to be confusing to the
non-attorney. Fortunately, edch encyclopedia has a highly detailed multi-

volume subject index at the end of the set that leads the researcher who is un-
familiar with the legal jargon to the desired subject headlng

Other Reference Works 7

Another secondary source that can be valuable is Amer'czm Law Reporls

whtch is universally referred to by its abbreviation, AL R: ALR has soine of »

the characteristics of a case reporter and some of the characteristics of a secon-

dary source. Be <citis rarely used simply as & case reporter, we are dlscuss-

Each vgjume ¢ of ALR coritains court dectsrons selected for importance; but

even more Viluable.to the researcher are the annotafions to cases. These an-

notations, whlch are Slmllar in form to some law review articles; summarize .

ihe couirt decisioris on a topic: An example of an ALR annotation is *‘Right of

Schoolteacher to Server as - Member of School Board District where
Employed,”’ whtch is found at 70 ALR 34 1188. The annotation Cites and

discusses court decisions from five states on this question. The supplemiefit in

the back of the volume cites and summarizes decisions from two additional

states that were published after the original annotation.  The annotaticn also

gives references to other secondary sources where mformatlon or the topic can
be found '

\ | ‘; | 3'0’#' .



O

ERIC

Aruitoxt provided by Eic:

'\ -
publishers of court decisions and have numbered ALR in series. As of 1983;,
there are four numbered series of ALR and one additional series that deals ex-
clusively with the question of federal law. The series are usually abbreviated

ALR; ALR 2d; ALR 3d, ALR 4ih; and ALR Fed. ALR and ALF 2d are in-
dexed by digests similar to those used with West publications. ALR 2d, ALR
3d, ALR 4th, and A#R Fed are indexed by shorter subject indexes called
Quick Indexes. (ALRL 2d is indexed in both forms). These indexes can be
found shelved with ALR, and ALR can be found in almost any law library.
« Many researchers who have mastei »{l the use of the more esoteric research
bels overlook the most familiar tool of all, the card Céiélbé. Before h:o’iii's’:’(ii‘id
hbiirs aredevoted to tfﬁtkiﬁg down decisi’o’n’s in the digests and 'ei‘i'c)"'cl'd'p"ediés'
it is best to check the card catalog and see if someone has already researched'
the loplc and pubhshed a monograph on it. However, the research will not end
with the locanon of stich a moncgraph because it is unlikely to be entirely up-

to-date; . i
The American. €lv1| Liberties Union publlshe9a series that ean be aseful to

non-attorneys who have certain kinds of legal research questions: This is the

iRights of : . :"" series. The two most useful titles for educators are The

Rrghrs of Teaehers and The R rghls of Students. Both these books are writfen
in - tralghtforward quesuon and answer format with footnotes to lmportant
acuisions apd stacutes. They are excellent sources of information and may be
available in an academic law library, a college or university. education depart-
ment library; or a public librafy. They are mexpenslve paperbacks and the

resea.cher who is unable to locate @ copy can order one through a local

bookstore. )
_ Tkhese two titles are not as up-to- date as a researcher r.ught prefer The

R{g]ﬂs of Teachers was published i1 1972~nd the revised edition of The Rrghrs
of Students was nublished in 1977. Therefore, tiiese books should oniy serve as -
starting points for research. -

Phi Delta Kappa has pubhshed several ‘booklets called “Taatbacks“ on
varioiis topics on school law. They give useful and readable summiaries of the
important decisions in this area and discuss thérr rmpheanons Phi Delta Kap- :

- paalso publnshes monographs on school law topics: See the appendix for a list

of these mles
West's Nutshell series provrdes concise information on various legal toprcs ¢

These titles are small paperback books and are ﬁsiially written by law pro-
fessors who specialize in the topic: Nutshells that may be of particular interest

. to educators are Civil Rights in & Nutshell, Employment Discrimination in a °
Nu shell; and Local Government l.aw in @ Nutshell. These books should be ~

available at any academic law lii:irziry and are inexpensive enough that the
educator may consider purchasing a copy. , )
Morris Cohen's Legal ReSearch in a Nurshell is a good source : for the‘
educa;qr who wishes to study legal research in greater detail thanwe ha\ ¢ done
here. Myron Jacobstein and Roy Mersky’s Legal Research Hilustrared is also
worthwhile.
» o -- N - -
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In reéént years legal research computer systems have rei/olutlomzed law

hbrariés Two systems. Westlaw and Lexis, are avatlabl .ommercnally, and

two others, 3 is and Flite; are owned by branches of the federal government.

Juris is oset by the :!usuce Departmen' and Flite belongs to the Air Force.
Either Westlaw or Eexis (or both) is available in almost any academic or state

law library and in many public law libraries.

Although a researcher who is neitber an attorney nor a law student can fre~

ouemly become competent in the use of alegal research computer terminal in
two hours of practice, the rates charged for those two hours may be pro-
hibitively expensive. The educator even -may be denied access altogéther On
the other hand, use of the terminal may be gratis and access to it may be no

probier.. at all, or the librarians may be wnllmg to do research for the educator

on the library’s terminal. Tt is puzalitig situation arises from the variations in

the contracts unde~ which a law library can use the lcga:l research system:

_ Both Westlaw and (‘.exls of fer their- .séercéiEbEé;aéaié institutions under

some law hbranes that do reséarch for law firms -are chaifged for computer
time at rates varying from $2 to $3 a minute; Academic law libraries; however, -

are charged a flat momhly rate in return for thelr agrcement that the terminal

will be used onl" by students, faculty, and staff who are doing academic

research. This allows the libraries to make the terminal ‘available a at no cost to

th: student. Some university taw school "“raries allow access to their Westlaw

cr Lexis terrmnzt by students and facuity from thé rest of the tiniversity; somer .

do not:
Therefore; a legal research termmal is llkely to bc accessible only to f.hé

educatcr who is a part-time or summer graduate Stucerit at a university that
has 3 3ener6u‘ ‘aw school. But, for the minority of educators who are able to>

use.a term aal. he computer will be the most useful tool in the law library: in

an hour on a Westlaw or Lexis termminal, as many court decisions; code sec-
tions; administrative ru’ings, and regulations can be reviewed as in an entire

day of conventionzl library research. N
The discussion in this chapter is mtendéd to be wsefal both to the educator.
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who is able 1o use a leg%eg terminal in lJ\Pson and to the educator for

‘whoti a librarian runs @ com uter sezrch: Any library at which a terminal is

avarlable will have manuais that sapplemen? the information given here; and

. at some libraries a librarian will be wrlling;to grve alesrontoa begmmng user.

Westlaw and ;Lexrs have been compeung with each other since the
mid-1970s by copying one another’s better characteristics as closely as the
copyright and patent laws allow. As a,result the two systems are Now very
similar.

In both systems, a terminal is used to search the.iriformatiori in a remote
database. The Westlaw computer is in St. Paul and Lexis in in Dayton, Ohio.
Each contains the complete text of hundreds of thousands of court decisions

" and other documents that are sometimes useful in legal research. Fhe two

systems are primarily used to locate decisions on a particular topic. The frrst
step in using either system is to choose the jiirisdiction or jurisdictions to. be
searched. In“the Westlaw system this is done by choosing a database that cor-
responds to ong of the West reporters; that is, thereis a Southern dztabase a
South Western database, a Federal database and SO on:

The same step is done in a shghtly different mianmer on texrs Their
databasegare called files, and there rif file for each state and or each level of
t‘ederal court. Both systems. allow n tain circamstances; for many
]unsdlChOnS to be searched at one time:

Westlaw and Lexis use a techmque called rexr searching.’ Both systems

der certain éi;&ﬁasiaaéé; for many

dehver the court decxsrons (or, ~less frequently, the code secttons ad-

researcher must determine the words that will be used in the decrston that he
wants; if such a decrston exrsts the ¢omputer will provide it.

if the Westiaw system is directed to Iocate all the decisions in_ whrch the
word teacher appears; it will not produce a case that uses instead the word
reachers Westlaw lS almost peri?ctry lttera/l Lexts is sltghtly more ﬂextble —it
locate a case that used the word school,{eachers The computersdo fiot kriow
t \at teachers and schoolteachers are eqilivalent terms. Anyone who is compos-

,mg a texf search must go over the legal sttuatton belng reseg ched agam and

appear as well as Smgle words The mechamcs are shghtly different — on

Westlaw rhe phrase must be surrounded by quotatxon marks, while Lexis has

no s‘t']eh reqmrement Both systems also provide the location of decrsr ns by

the appearance. of series of words that do not adjoin one another lmmedtately

in a phrase: Exactly how these words appear in the decisions produced is deter-

_ mined by the use of connectors.

The two most logically simple connectors on each system are and and or.
Lexis uses the words and and or for these connectors, while Westlaw uses the

P d N -
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ampersand; &, for and and a blank space between words for or: Take for ex-

>

"ample the search: : .

teacher or schoolteacher (Lexis) .

- teacher teachers schoolteacher schodlteachers (Westlaw)

Thxs wrll produce all fecrsrons in thie da¥aBase that contain either the smgular“

'd alt the decisions that contam either

ote that the plural forms must tje given

which both words appéar will also be pro-

or plural form of the word Ieachér
form of the word schooheachers

when using Westlaw: ) Decrsron
diiced. The or connector tsig
synonymous Or equwalent

The and connector i§ more restrictive. The search

-~

teacher and tenure (Lexis) :

teacher teachers & tenure {Westlaw)

wxll produce only the dectslons in Whlch both termis are used. The or connector

and the and connector can be mixed in such searches as

teacher teachers schoolteacher school(eachers & tenare (Westlaw)

Thrs search will produce all decisions that include the slngular or plural form

of the words teacher or schoolteacher and that also include ihe word renure.

The and connector is frequently not restrictive enought. If there is a decision,

i the database that includes the word teacher on the first page and contains

the word renure 10 pages iater in an entirely different context; the above search

will pro‘duce that decrston This decision is unhkely to be concerned with

teacher tenure:. What is needed is a connector that allows the researcher to

locate cases in which the specified terms occur in some proximity to one

another: Both systems have proxrm]ty connectors, but they are somewhat dif-

ferent in form.

The Westlaw system defines proxtmrty between terms grammatically, by

sentence and paragraph: The two prox‘mity connectors are /p and /s. The
search . i

-eacher /p tenure (Westlaw)

will produce all cases that include teacher and renure in tﬁe same paragraph

:

while the search i

£} N N L . = . . 2
teacher /s tetiire (Westlaw) ‘;: ] D .

O

Lexis proximities are defined by word count, that is, by the number of

Words that separate the search terms. The search

will produce all cases which include teacher‘%d tenure in the same sentenCe

teacher w7 10 tenure (Lexrs)

d to connect words - or phrases that'are - .
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will produce all decxsxons in whxch reacher and renure gppear within 10 words

of one another. Any miiniber up to 255 can be used with this connector:

Proxn'mty connectors can be mnged with the or connector in much the same -

way that the and connector and the or connector can be mixed. Take for ex-

ample the search

teachcr or schoolteacher w/25 tenure (Lexns)

Both systemns have add‘uonal; more specialized connectors; but those are
not used as frequently as the ones we have discussed here. Both also allow the
user 1o put certain restrictions on a search — the computers can be restricte,
for examble, to decisions written by a particular judge or to decisions handed

down after a certain date. Our purpose here has not been to discuss everything .

that the computers canl do, but to give a first lesson.

~ After reading this bovk, and with a litile practicg, the educator thhout
legal training should no longer find the law library to be a strange world. This
book has discussed the basic sources of case law and legxslatlon and has given

an introduction to important secondary SOurces. The educator, who has read
lhlS book should now be ready to pursue the ideal stated by Woodrtsw Wllson
in 1894:" .

Every citizen should know what law is, how it came into existence, what relation

its form bears to its substance, and How it gives to Society its fibre and strength

and poise of frame, ~

5 = 4
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Phi Delta Kappa Legal References
for Educators

Books

Legal Issues in Public School Employment
Joseph Beckham and Perry A. Zirkel, editors, 1983
$7.00 (members, $6.00)

A Delicate Balance: Church; State; and the Schools ~ * .

Martha M. McCarthy; 1983
$6.00 (raembers; $5.00) .

Wha? LegaIIy C’onsmures an Adequare Publ’ ic Educauon’

Martha M: McCarthy and Paiil T. Deignan, 1982
$5:00 (members; $4.00)

Educa!mnal Tort Liability and MaIpracuce
Eugene T. Connors, 1981
$6.00 (members, $5.00)

A Digest of Supreme Couri Dec:s:cnsr Affecting Education
Perry A. Zirkel; editor; 1978 /\—\
$6.00 (EEEBEES. $s. 00) . '

PerryA Zxrkel 198"
$3 00 (miembers; $2:50)

$7.00 (members. .o6.00)

Fastbacks ,
The Legal Rights of Siﬁ&éﬁi& (fastback #593
Thomas Flygare, 1975

*75¢ (members, 60¢)

The Legal Rights of Teachers (fastback #83)

Thomas Flygare; 1976

-75¢ (members; 60¢)-

Farenrs Have ngiirs, Too’ (fastback 31205
M. Donald Thomas, 1978 _ . NP
75¢ (members, 60¢)
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Student Dlsaplme and tje Law (fastback #1Z1)

"‘-Eugene T. Cotiois, 1979 -
* (members, 60¢) !

Chuich-State Issues in Education (fasiback 3123) , /
. David Tavel, 1979
75¢ (members, 6OC)

-

' Legal TMpffanom Df Minimum Com$elency Testing (fastback F138i
Joseph Beckham, 1980 ‘

* 75¢ (members; 60¢) .
Title 1X: Imphcanons Jor Educationjof Women (fastback #156)'
_ Frank:D. Aquila, 1981 o ,
75¢ (members, 60¢)

tefgfafir Issues i Education of lhe Handlcapped (fastback #186)

Donald G. Turner; 1983

75¢ (members; 60¢) A

,2‘ / :
To order any of these titles, write to Phi Delta Kappa, P:O. Box 789, Bloom-
ington; IN 47402. )
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