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- MONDAY, JUNE 6, 1983

3 " . HoUSE oF REPRESENTATIVES,
CoMMITTEE ON ENERGY. AND COMMERCE
SUBCOMMITTEE ON TELECOMMUNICAT]ONS
/C“ONSUMER PROTECTION, AND FINANCE
Chlcago Il

PARITY/{:LOR MINORITIES IN THE MEDIA”

-y

The subcommittee met, pursuant to notice, at 9 a.m,, in roorﬁ_'

2541, U.S. district court, 219 South. Dearborn Street, Chlcago I1L.;
Hon. Timothy E. Wirth (chalrman presiding. .

Mr. WirTH. Good morning.

The Subcommlttee on Telecommumcatlons Caonsumer Protec-
tdon, and Finance is meeting in Chicago for our discussion today
and, Mrs. Collins, we want to thank you again, both for being on
the, subcommlttee for ypur service there, and for your 10 years_of
gervice to the people ofﬂ;ns country. (.

The subcommitteg has continuously and con51stently maintaingd
the goal of diversity of information. This basic first amendment
principle is key to the free exchange of ideas that characterize our
free and democratic society. N

Information diversity is the subcommittee’ s—and I belleve the
Congress—most basic publit interest goal in the area of telecommu-
nicattons.

' \T}ht oal can be met through a variety of ways: First, ownership;
seconfemployment and, third, programing. Our promotlon of this
goal tnust include the assurance that our country’s diverse popu-
lace—especially minority populations—receive satisfactory levels of
programing directed toward their needs and wterests.

iversity on one side' of ‘the camera, hawever, can hardly be

achieved without a corresponding representation on the other side.
While the nexus between diversity of media ,ownership and diversi-
ty of programing sources has been repeatedly recoghized by both
the courts and the FCC, the statistics showing mingrity nership
and employment in this country arlcnot as good as we'd like them

" to be and, in fact, in many areas they are downright very poor.

Our witnesses today will focus on{these very real and critical
issues. But-before we hear from our wHnesses, T would like to'again
thank Mrs. Collins-for hosting us and ask if you have any openmg
comments you'd like to make at the start. -

Mrs. CoLLINs. Yés, I have: ¢ ' '

™M Chairman, I would like ¢, ank you for coming here from
Was&.ﬂgmh giken the very busy” leglslatlve schedule that we have.

I think theYact that you are here i¥indicative of your feelings

about 3ow 1mportant leglslatlon such as {-I’E ‘1155 ha‘i)pens to he to

\ (1} } -
Q\ . . . :
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those of us who are mmorlt es and aré trymg to advance our pr‘es—
* ' ence in the media marketp f(/)ce : .
It is a bad day here an ‘T know a lot of beople are still coming
who are on our witness ligt. | want to personally thank you for not .
¢ only coming in today, bf‘ for alévays being kind and cooperative

whenever there's been.a/problem.

On behalf of myself ahd my colleagues on ‘the subcommlttee who
were unable to be preqent today, I am delighted that we’re having °
this hearing on H.R. 1155, the Minority Telecommunications" Devtﬂ.
opment Act of 1983.

"As many of you dre aware, | introduced this legislation as a
means to protéct thie marginal gam minorities and women have
made so far in the aindustry, and to. prov1de for their -advancement . -
by codifying ex1st111g, regulations. ~ '

[ believe that s;teps must be taken to protect, our accompligh-
ents and increase our presence, especially in the face of the lais-
's“&z faire policies currently being advocatedxéb t’%e Federal Commu-

- nications -Qommission and .embraced by the industry, as a whole.’

In the- absence of progressive and ‘clearly defined policies de-
signed to encolirage minority participants; minorities wjll remain.
doomed to low v151b111ty and realize little growth in the market-
place. .

I have ch()sen to correct the FCC'’s contradlctory ‘nature which”

_ professes to; increase minority participation; Gn one hand, while
trying to market a deregulatory package that~has a minofity own-
ership ribbon tied around an empty box, by directing attention to -

. the tools needed to stimulate more meaningful advancement of mi-

norities Tn ownershlp and employment.

These tools ds defined in H.R. 1155 are: To requ1re tbe FCC setup

eligibility criteria to insure that minorities are ellglble to be grant-

ed any initial license or permits; to the extent that there are new

frequencies built,‘rpmorities stand a much better chance of at least.

being allowed the opportunity to get their foot in the door; to
codify the tax certificates of the policies and extend this to include
cable TV. =

Given that the lack of adequate financing remains the smgle

greatest obstacle to minority ownership of communications facili- .

ties, the issuing of tax certificates for sale of cable TV systems to

minority purchasers would greatly facilitate minority ownership of
these properties. which wi'! also assist in enhancing minority view-

points’ presentatior ! sraming of cable systems.
Third, to provide tnai e FCC waive multiple owneishlp rules
. for small investment companies. This permits SBIC's to become

more largely involved with financing of minority rhedia enterprises.

Fourth, to codify and strengthen the FCC equal employment op-«

portunity rule and apply them to broadcasters, networks, common

. carriers, cable svstems, satellite operdtors, and the headquarters of

‘each.

. Anyone subject to regulatlons under the Communcations Act of.

r 1934 would have to provide for greater participatien of mmorltles
in employment.

Fifth, to require the FCC to hold hearings on an ap[illcan,t s EEO

performance if its TQC()rdb showed leee thar 36 pgrcent wOrk force

. .
] . . 4 [l -
‘.‘ [ > .
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_parity for/minorities and if the applicant maintains a neutral EEO

record. / -- . .
Sixth/to prohibit during the EEO hearings, the FCC from consid-
ering evidemte showing the applicant had an upgraded EEO per;
formance after the investigation had begun. : &
Theése strong EEO provisions will serve to increas. the number of
minorities in.decisionmaking positions, ‘positions in which we are
noticeably absent in any kind of strong showing.- And to indirectly
remedy the underrepresentation -of minority viewpoint and "por-

trayal in the media without directly regulating media content. |
/ We go on in this bill to establish an advisory committee for the
/FCC, which.would advise the FCC until Congress determiied a mi-
nority had obtained full parity of ownership and employment, re-
" imburse expenses of citizens, which is a new approach for partici-
/ pation in FCC rulemaking proceedings, increase the number of mi-
/ nority public telecommunications facilities by targeting a specific

-

tations m_the tax law on the*value of new or used equipment that
can be used for a tax credit and, last, we require the FCC to‘file an .
annual report to Congress on the extent to which minorities, have’
~ participated and will participate ih the future as employees \'i:d

owners of communications properties. S

This will enable Congress to closely monitor the.progress of hi-
norities and develop the necessary legislative initiatives or direc-
.tions to insure parities of minorities in the industry.

It should come as no surprise to anyone here that the lack of mi-

. nority ownership and employment in decisionmaking positions in
the marketplace at a time of great technological growth creates a
very real danger that minorities.will be left even further behind in .
the industry. Currently, minorities own' no more than 2 percent of
all existing broadcast and TV .stations and less than 1 percent in
cable. Women and minoritie§ are employed in lower echelon jobs
and are just not present or{;_ﬂle;els where management and program
decisions are made. .

If these general statisties do not sound alarming, let me share
with you what the real nimbers are: Out of a total of 10,134 brohd-
cast stations in the AJnited States, only 147 are minority owned.
Out of 4,360 cable gystems in the United States, only 27 are minor-

ity owned.

In employment, minorities are overwhelmingly concentrated at
office - .cal, labor. and service. These {igures are in sharp con-
tras. the nt hers of minorities { 'ind in manageri-’ 1cl-
Hes :\ en.ployment of minoritics continues to be . worst

offender of all, especially in the top job cdtegory. Only 6.7 percent
are in the official manageryent category and only 9.9 percent are
professional, compared wjth’ broadcast percentages, which show ap-
proximately 9 percent of the official management categpries and
13.9,percent.in the professional category.
dlosing, let me wreiterate the need for increased minority par-
ticipation _in the telecommunications field, for if we do not take
» = actiyn soon, we will not plav a meaningful role in the diversity of
infortmation which American society receives about itself and the
world. We will continue to lose footagt in the economic main-
.stream of society, due to our inability to gain new and better jobs

‘ 4
. . e :
| T

amount of funds aimed at this development, strike the overall limi-. .
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_in the new technology and continue to be labeled underserved aud1-
“ence.

Given this tremendous opportunity of beneﬁts to-be gaiired for
minorities in the marketplace, the need for concerted, effective
action on the part of Government and industry" cannot‘be ignored -
or overemphasized. Consequently, I welcome the witnesses appear-
ing here today and look forward to their testimony.

« [Testimony resumes on p. 25.]

{The text of H.R. 1155-and a summary of H.R. 1155 from the Con-

gres@onal Record follow:]
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Mrs. Cornins introduced the Tollowimgthill, whieh wax referred joinglyeto, the
Committees on Fnergy and Commetee and Wavs and Means

- -~

-

To amend the Commundcations Act of 1934 to provide for

greater partieipation of minorities in telecommunications.
. .

1 Be it enucted by the Senate and House™of Representa-

2 twes of the United States origress vsscnbled,

3 SHe» - TLE

4\\ SeeTioN 1. 7his Act mdy be cited as the ‘M-inority\

5 Telecommunications Development Act of 1983,

6 FINDINGS AND PURPOSES RHGARDING DISCRIMINATION

T Swue. 20 The Communications Act of 1934 (47 U.S.C. -

8 151 et seq.) is ﬁm_pnded by inserting after section 2 thereof =

9 the following new section: _ ) o

L3 .~ . ]
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~ following new paragraphs: \ .

. Natives; Asians zinh Pacific Islanders; blacks, not of Hispani'c N

7 . . 2 A . LN

““FINDINGS AND PU@OSES'RE 3ARDING DISCRIMINATION

“ SEC. :’2A.‘(a) The Cong&hereby fiuds that—

‘(1) inority Americaus have been and continye

to be unjustly deprived of full participation. in the
5 ta K

common carrier, broadcadting, amd cable communica-

’ N

tigns serviees regulated in this Act;’ .

- “(2) the American telecommunications in(fustry 18

.

of grave importance to the interstate and foreign dom-

merce of the Nation; and

.

“(3) minority Americans have not fully participat-
« .
ed as employees or owners of 1elecommunic‘z'1tions facil-

N,

~—

ities. '

. “b) It 15 a purpose of this YAct to provide for greater
L g .

d'iﬁversit_v of ownershiip and contro} of telecommunications in

the domestic and international marl:etplace by re(jqiring per-

sons subject to fegulation under this Act to develop and im-

plement equal opPortunii}' proB'rams as part o/f their employ-

ment practices.”.

DEFINITIONE

1%

Sec. 3. Section 3 of\the“Commun’ications Act of 1934

(47 U.S.C. 153) is amended by adding at the-end thereof the

~

“(hh) ‘Minority’ means American Indians and Alaska
origin; and Hispanics.

HR 1155 TH

10 RN
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12

13

14
15
16
17

18

23

b
24

25

v

or more than 51 per centum of which is owned by, minor-

}{;es
MINORITY OWNERSHIP; EQUAL EMPLOYMENT
—  OPPORTUNITIES o
o T . A
Skc. 4. The Communications Act of 1934.(47 U.8.C
151 et stzg.)‘i:\hﬁmended}\: inserting after section 6 thefeof
the followtng new sections:
“MINORITY OWNERSHIP .
“Sec. 7. (aN1) Wh(;,n soliciting applicationis for an initial
. ,
license or construction permit under any provision ofthis Act
(in.cluding provisions relating Lo.l‘icensées and permittees of
public televisiont and public radio s;ations), the Commission *
shall incorporate in'its solicitation a set of eligibility criteria
consistent with the provisions of this Act.’ | ~
“‘(‘.’)(A) The Commission shall csial’)lis}\ rules and proce-
dures governing the administration of a éet of eligibility crite-
ri.a urrder this” subsection. éuch rules and procedures shall
enstre that minorities are éligible to be granted any initial

A "
% b
liceyse or construction permit under any provision of “this

®

Act. \ '

“(B» The Commission may, under such rules and ptoce-
4

dures, declare that ather groups of applicants, in addition to
minorities, shall be eligible to he granted certain initial li-

A ~

3

HR 1155 IH

11’ .
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11
12
13

14

15-

16

1T,

18

19

“

e g

\ . . o . ay ey =
censes or construction permits if the eligibility of such other

groups of applicants would further the purposes of this Act.

o -, N r . . . . o . \
(") When presented with an application for an initial
licende or construction permit which is ineligible for consider-
o * .

ation under the set of eligihility criteria established by the

» Clonimission - under this subsection, the Commission may

deem the application eligible for consideéaﬁon onlyif—
“(i) there are no mutually exclus‘_i‘vc elig;ble' appli-
( S

._cations pending hifore the C'ommission; or

) ““(ii} the Commission finds tilat () & compelling
need for [(‘l(‘(f()lnlllllllli ‘ations s-érvicesx exists which re-
quires considération of the application; ar.ld (II) the
consideration of the application would not be illc(;;lsist-
- ,' - - N .
ent with gection 21\3\ ’ ’ ‘

Y The Commission is authorized to require an appli-

I3

cant se('k-mg eligibilify under subparagraph (A) to ‘s‘ubmlt to
the Commission such information as may be necessary to

enable the Commission to determine whether the application

v

is eligible for vonsideration. Such information shall be submit- -

- . = L . . .

fed in the form, at the times, and in accordance with the
al 1  an

procedures, which the Commission may require.

o

“(3NA) The ‘Commfss';gn, not later” than oné hundred
and eighty days after the effective date of this subsection, and
after notice and an opportunity for hearing, shall prescribe-

N

- a

’ ’ e
N - (%
‘ & 41 .
HR 1155 IH . . :
. 1 ~ ‘ o
{ ! / /
» i .
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« 1 shall pernit the heensee 1o transfer or assign its heense to s

2onnnority appheant, s ]
¢ y
3 S the munortsy apphicant s qualitied undeds see- ,
{ fon 0sihy,
) 20 che meoarmin percentage of the far market
R &
. ho- valie of the tnahity 1o be paad by the transteree or as-
- 1 N
. Semee tor the facthty does not exeeed
~ Ay O per centumn af the transfer or assyrm
t wed . for . hee 1
b uent s proposge after deagnation for heanng bt
,
IS “hetor the h(’;n"l[lg_; PN';:IH\_,
11 B a0 per centuim b the Ganefer o asaigh
p
[ oot proposed atter the tirst prelfoanog confer
1. cnee bt hefore the order of the admumsiranve
I} v J‘H'{,,"l‘ mvolved or
N
15 Y 20 per continn b the transter or sy
b an it ke propesed atter sache order bt before
17 final mihner ot the Compieaon denving the heense
| 5 retevenl or reyobane the beense, and .
B o there has been no tnnd rubing of the (‘tlnll/ll\*
26 sion denvigs the oense renewal or aevokimg the D
M et
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1 TS0 300y, if the Commission finds

2 wauld enhanee mvestment opportunities

.‘&y telecommunientions

that such waiver

for munorities in

4 \}k\l EMPLOYMENT OPPORTUNITY

¥ ) .
v CREe s o This seenon shall apply 1o the foltowimg
t e heensees or penmittees of cammeraally oper
i ated amphude modulation trequency modulation tele
! a
= S R A ETA N natlonal broadoast stations, and leeasees
M T ST I EP TS }.HMM hroadcast <tattons,
I T2 . 1 lu”‘\ (v}u'ranI nlnplll\ulx } I A IR
1l S meda bt Lolavn i b onattenal
[ L A T N L R O P N Lt loee nac t
1 N
|1 v [ Vot
I th cable televiaon oo
16 o ~atelhite pperators heen-ces and peristtees,
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= Uer Any entity <pectfied inosubsection () shall establish,

minntan, and esecute w positige continuthg programof spe-
" ‘

cifie practicss desioned (8 ensore egual opportunity i every

aspeet of it emplosmem policy and practice. Under the

Q
termis of it programs<, e <hall :
D define the responsibibiny ofgrach Tevel of man-
N : .
nCINent o elsire o posttive Il[li)ll('illlwh and Vigarods

enlofeemant of s pohes of cqual opportumty s and es
I
caohlih o Jrioe cdiure 10 Tonvew .-lluf Hfll‘[ri'l (Ilzlll:l;(l'!lnl
o RLH PO RN iu'[fttlnlnn.r_
B T FVRTIR O ('Xll}'l‘vv\fl aaoed e o d (ln}']\).\
cafatnaatlon - ol the vx“ml croployvment Oppoftunily
povey ad prog oo and enlist thete cooperation,
CTULY oo nte s r-qu:xl‘ (‘lIlIl]H_\'Hll'llI opportu-
- pobiey and progerom amd s comployment needs o
~onrees ol qualiied appheants withont recard to e,

color, relimion. aatwonal orenn, aee ar sen, and solient

R

the 1 recrmitment asastanee ona contnunnng biasis,

.

chocamdint a conbitnng program to e lude

T
\ e of "pcpdice o disconnnations based on
e el o aal g apt o sox b
Do cronn b pelion and e e wald wohing: condl
fton, and
.

SO conduc o Coptiaatng revies of Job o stracetore

ared emplosvient practice: and :Ldnpl poative reerunt
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6 the ¢

Moocaroy

ment, training. job desigs, and other measures needed
to-ensure genuine equality of opportunity -to participate
fullv i all s organizational units, t)l‘(l'nputi()n.\'. and
levels of responsihility

“diD NotIater than one hundred and eighty davs after

Hective date of this section, and after ng[iu' and oppor-

¢ tunty for heanng the Connnission shall preseribe rules to

out this <ection
o

2 Sueh omles nLall spectny the tores under which an

1O gty spectfied e suboa clion o) shaall Lo thie extonl peaasld
. b

[l bl

HE 11

v 1. o N i vl P [ el Prelenn G
I P'}'“' nit - vln}r|u_\tr~ aid hiose with whon it QW14
u\;;.[_\ does buaines?,

) nse nunonoy orgamzations, organizations for
women, medi educatnonal mstitutions, :x‘nd other po-

tennial ~ourees of annonty and feanle applieants, to

-AH[’[VI_\ teletrals wheneves JH’M are u\ul‘ln})]t' thn s «)pvl

.

allai,
.
o o s wnd tond coaplovets s
o N N N NI I R ST O (TR A L cducntional
e dtaite - and cdin attonad o (e atbons Tod women so

thet the o poovide sach trammgr, excep that such

requirement i~ not nmandatory for entities speetfied n
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! subsection () with fewer than fifteen full-tithe employ-

R Y

2 eos; - }
3 Dy evahiate s emplovment profile and job turn-
1. over agmnst the wvatlability of minorities and women

0 s labor recruitment area;
6 CtE) undertake “to ofter promotions of minorities
7 and women o positions of greater responsibility,
. Lo
- ] CHCOUrAZe oty and female entrepreneurs
[
T o conduct business with adl parts of 118 operation; and
& ‘
oy I ty) unul.\ o e ccaults Wb s eltonts o recrult,
11 [ proenvete atd usc the soivices of ndnonties and
12 woren and explain any ditheulties <ncountered 1 im-
I plementng 3ts cqual cimployment opportuntty program
14 TS An appheant for o coustruction permit for a new
-~ ¥

ED aethty ninder wny provision ol this Aet, for assignment of
16 heense or construction perunt, or tor transter of controy (other
L7 than pro forma or involuntary assyrnments and transfers), an
P appheant for renewal of any lleense who has not previously
19 made such an applicanion and an ennty speeified in subsec-
20 ton () shadl e stk the Comm®® o0 an cqual employvment

, . ;

-y 1
2L opportuitty progiay, ande the rult/\' Pt t1hed by the Com
20 taiaslon andedr this sioseonon A progs shall ot be re
2 28 quired (o be Nilead

2 YA byoan appheaac proposing o have, or oan
R entity havingr, fewer than five full time employees; or
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20

1 RN
“(B) with respeet to uny minority group which s

represented i such insignificant numbers tn the labor,,

2

' toL .
recrmitment area that = {),r(mr;un would ngt be mean-
e WAL s

Ny
igtul, except that, n sich case, the applicant or entity
. ﬁ -
<hall file a statement of explanation with the Commis-
N0
“(4) Sueh rules also shall requure an entity specified in
subaee Lon (a) 1o fike an annual statistieal report identifyving by
¢ qq )
e nnd sex the aumber of employees i Aafh of the follow-
Licg, I\LH thine and paat thine Jnf) Calegories () olficials and
Min..age - b piole sstonals (0 Lechnicana, (D) sales per
N 1
won~ Bt and Lo al Pt conned, (F skalled rmft pet
~ons, (0o scrgb ke d operatives, (Hy aaskitled laborers, and
(b ~civios workers
“15) The Comunussion i anthorized to amend such nules
L3
from thme to tme o the extent necessary to earry out the
provisions of this sectign. Any such amendment shall be
made after notice and opportunity for hearing -
Ter Nncentiny .‘}N'('ltll'tl i subsection (o) shall be deemed
L[]
Gt T compliandce with subsection te) il
(D the votal number of Women cnployed P)l\‘.‘\\\l('h
Loyl o a Ul ast®00 per centann ot He taber
which hoears the sacac 1atio to the total ml{llh('r ()f ulkﬂ'
persons emploved by such entity as the total number of

women avilable in the labor reeruitment yrea involvdd

T 10 T “
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béars to the total number of all persons available in the
overall work foree in such area;
Y

“(2) the total number of wernen employed by such
\ . / .

»

: : ' . A
entity an the aggregate of positions -in the job catego-

ries of officlals and IIHH/]H;_{(‘I'.\‘, professionals, techni-
1{1:”1.\ and salespersons as equal to at least 80 per
ceftum of the number which bears the saine ratlo (o
the total number ot all persons (‘Illpll).\(‘d h)' such
entity in sk postions as the total nunber of women
asatlable Lo duch posttlons i the labor recrultinent
.

arca nclved bears to the (68al nuamber of all Peraos
u\ullnhl‘r for ~ach pesltions i such anca,

t3 the total namber members of cach oty
groap cmploved by suel entity s vqtm].ln at least 80
per centum of the number which bears the same ratio
to the total munber of all p(’rS(.HIS emploved by such
entity as the total number of members of each r‘ninnrit'\'
group available e the labor recrnitiment area involsed
bears to the total number of all persons available 1 the
overall work force tn sach area, and

B the total nunber of tremihers ot fach ity
. pocthple o by sach catity e the agglegace ()lA po
Snons an the Job vategoneas of offictals and m.unugcm,

professionals. technicians, and sales persons is equal to

al deast 80 per centum ol the number which hears the

FIR 115y TH
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Yotal humber of ‘
same ratio to thedtotal number of all persons emploved
~ . . P . ’
by such entity dn such positions as the total number of

members of each minority group available for such po-
P . .~ . -
dtions in the labor geeruitment area nvolved bears to
the total number of all persons available for such posi-

tions 1 such area

D Lo the case of an applicant for a construction

peuntt Jota nea hroadeast factltty tor assigoninent ot a broad
cat Neni=e o constiad on Pl o for the transfer of con

Gt thin prev tottia o mvoluntacy asslgnments and

e ) ol o aal o a hioadoast Jiccase the Conanls

v bl Lo et de e e nll}vlhu“nll tor heating anden

Gl AU T

LAY thie Cornnntaslonh b anable to i thatssuch
applieant has mamtamed A positive and effective equal
opportuty program ander the rles preseribed by the
Comiusston under subseetion (), and

B the total number of women cmploved by
achapphoant s [ess than o0 perc centuin of the
e 1w hitch bears the samie tatio to the total number
NI | T An.]!lu.\(‘(i ?)_\ such applicant as the total
vnbet ol women asallable o dhie dabor redraitinent
aiea 10y olied bears to the total nandher of all persons

available i the overall work force in such ares;
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“0) the total number of women vmplq_wd by such

applicant i the ageregate of positions i the .j(.)h cate-
? - il

gories of offierals and managers, professionals, techni-
ctans, and <ales persons 15 less than 50 per centumn of
the number whieh bears the same ratio to the total
number of all persors n'm[rln_\mi h_\' .\'11("1-:1])[)|i(':l{lt il]
~uch i»().\l[i/(ill.\ as the Yotal number of women available
fos such posttions i the fabor recrullment area i
volved boars to the total lll‘lllltn'( ol all persans u\uilz;
ble tor aach positions o such aren,

) the total namber membors ob cachs ITLIRIOPS TN
mieep curploved by cuch applicant 15 less thaa D0 per
centum ol the namber whieh bears the same 1atio to
the total munber of all persons emploved by such apph-
eant as the total number of members of each minority
er'“p available e the labor recruitment area in\'()lvv:i
hears to the total number of all persons available in the
overall work force i sueh aren, or

(v the total number of members of cach mnor
1y group vmp’ln.\'vd by sucho appheant i the aggregate
ol posttiona tn the Job categanes of otfic Inl':ﬂ and Iuhing
o prolcasionals techmicians and sales persons s less
than DO p(‘f.&rmum of the number which bears the
sane ratio o thé total number of all persons employed

o
by sueh appheant m sueh positions as the total number

155 1IH
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0H o
. .

of members of each minority group ava#able for such

.. . A . . -
positions in the labor Feeruitment area involved bears
. . P

v o
.

“to the total number of all persons dvailable for such
positions in such area.
i

“(2) In a hearing held in accordance with this subsee-

Dy
"

tion, the Commission may not consider any evidence of up-
grading of the performance of the apphicant involved in em
plovment of mmorties and wotel which oceurs after desig
nation ot the apphication tor heanng

() Lo addition to the luw\(l‘.\ Tenerood to the Canunla
sl andas .Mll\{n 1) the Commlasion shadl have the au
thoriy Lo tahe whatev e additional stepa 16 decms nccessary
aud 1 the putdic tterest to cncoaage equal employiuent
opportunity

“(hy For purposes of this section.

“(1) The term ‘network” means a national organ-
ration distributing programing for a substantial [)()rtitl;l
of each broalleast day to radio or television broadeast-
lng slallons  as’ the case iy beo i all parts of the
Unired States, gouerally through wterconnection facili-
Uea

o bl oo pabdn Livacd vt staUon, Loaas vl

Ca g glvern 10D ectlon S97(6).
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TADVISORY COMMITTEE ON MINORITY

. (S R . -
TELI':(’().\I.\H'.\'I(‘.-\'l'l().\'.\' DEVELOPMENT
b . - .
CSEcs 90 o Hhere herebyv s established the Advisory
» - P . .

Committee on Minority Telecommunications Development
theremafter m this section referred to ax the "Committee’).
The Commmttee shall be subject to the Federal Advisory
Comnuttee Aet (O U SO Npp

“(hy The Committtee shiall be conmvened h.\' [Lxr Comumis.
¢ ~
slon nol lgxln‘r than minety davs alter the effective date of this
sectlon and shall operiate under ~uch ;_;ulllt'llnrn as the Com
milsston <hall l'\"‘f‘
o) The Comariiee shall e staited l,.\ . ..,},In.\('tu\ of the
U nantsston
Cd) The pacposes of the Conmuttee shall melude adyis-
ing the (‘mn;f]issiun on appropriate rules and policies which
\ ) .
would further the full participation of munennes inall phases
of communmeations :1I't'«-<-lv({‘|)_\' this Aet.
“te) The Committee shall make an imtial report to the
Commission not lult'@ thau one vear alter its imtal meeting,
?
and shall conttnue to et un(‘i ady e the Comnnassion until
e Congrcna detcamnnnes that annoritic s have attalued tull

partdpation 1o the cmpl viner and owlaship of telecom

nunleatlons thoatitle..

HR 1135 [H \
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) 21 h
' [
W
REIMBURSEMENT OF BEXPENSES_FOR CIUTIZEN
[’ARMHQ\'I‘I(}N IN RULEMAKING PROCEEDINGS
4 .

a

: /
SEC D Section 8§ of the Communieations At of 1934
: . 7
i .
(7 UL 154) i uimended by iserting ") after the see-

tion designafion, and by adding at the end thereof the tollow -
- 1y

my new subsection.

“(h) Of the sums u])g&(’,\}[lllnll'll n ;11"'()l'(iznl{l(‘;' with sub
. W A

secton (o tor any Nscal vear, $200 000 shadl be avaitable at
the diserenon of the Comnasston to relmburse the reasonahle
and docume nied Apeteeon ol clvie ad Cotntaanlty Oggantea
o and ol Busnc e Lo tho e parucipation i rulestak
Lk pove o g - b lore thie (l(7l‘llt|lv'>1<;lx Ahcie such organlea
Uotes ot bisine, < - .Q_./Lh monstrate w thancial nced, ander
gutdelne s the Conumssion shall estabhish not later than
mnety davs alter the effective date of this subsection. The
Commission shall, toathe extent possible, coustrue f.his stth-
section to mandate the renmburscment of the reasonable and

4

docunmented expenses of organtzations represenling norities
S (
e those rudemiahing proceedmgs whose fipact 1= Likely 1o
alt cC substantiallv che participation of manonties e any
t.lm.n of Connnantoalica, altccted by ths Aot
cubite T h ot e v aons o

Ve O ) Necton 3dta) of et Communitatlon . a

P CFT U080 303000 is amended to read as follows.

HEC 1145
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1~ “(o) Of the funds appropriated pursuant to section 391

2 fpp anv. fiseal, vear, 1 less than 30 'per eentum shall be >

S A * N I /H——/

- . N ~ . .. . .
3 avaitable for the development of public lf‘l(‘C()I}J-[]lUlll(?ll[l()IlS

v e B e,
« v i g )
e 4 taeilities owned by,-operatéd by, and avadable to mmor- -+ .o -
.wD itees C ; »
. > -
- @ . _ o
. . , p .
-6 (h) The amendment made bsubsection (a) shall apply
! - N N )
A7 with respeet to fiseal vears begiining atter the date of the
? .
B enactoent of this Avt
- -
o AMENDMENT [O INTHRESAL REv SN E CODE
\

I8 %. OF 1ot
o

oo

11 M E ot Deatdbee AN ot L. Lo caal Mo v
; 'Q&
12 G o of 100 (26 Lo O Aasen 1s ane ndad by m.l.dlng, at the
3 .

15 end thereot the tollowipg new subparagraph.

14 “(Er TELECOMMUNICATIONS SYSTEMS. - -1n
. ) R . . .
) the case of any minority company (as defined 1n
. ‘. - . \ . . Lt
145 section 301 of the Communueations Aet of 1934),
I subparagraph (A) does not apply to any property
1 mqulr('(l by such company o counection with the -
A .
[ RS] l»unln\m‘ ol Ay operating Lelee onmnsuni ull()llﬁ fa-
20 iy
21 [T N PO D T TSRO DR % T SS  FY 1 | uﬁ?nl'\'
2 e o sadig artes U o cc of the et nent ! this
) o
o
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1 © REPORT TO CONGRESS
2 Sec. 8. Seetion (k) of the Communications Aet of 1934,

BT US.O0 15-HK) is amended by inserting after paragraph

o,

4 (2) the following new paragraph: oL
D “(3) such information and data as may be of value
. . o
6 in determining the extent to which minorities have par-
7 ticipated, and will, under the rules and policies of the
8 (C'ommission, have opportunities to participate, as em-
9 plovees and owners of telecommunications facilities;”.
©)
4
[
-
S
s
L d
N
4
. \ .
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Mr WirtH. Thank you very much, Ms. Collins.

Let me begin by just outlining the rules and procedures of the
subcommittee. We would ask all of you to summarize your testimo-
ny in 5 minutes,.or less. Your written testimony will be included in
full in the record.

Let’s start with Dr. Janice' Engsberg.

STATEMENTS OF DR. JANICE ENGSBERG, ASSOCIATE DIRECTOR,
OFFICE OF COMMUNICATION, UNITED CHURCH OF CHRIST;
MARK NIELSEN, CHAIRMAN, COMMUNICATIONS COMMITTEE,
CHURCH FEDERATION OF GREATER CHICAGO; CHARLES
HOARD, ELMHURST, ILL; AND RICARDO RODRIGU FL, INVEST-
MENT BANKER, HOWE, BARNES & JOHNSON i

Dr. ENGsBErG. My fame is Janice Engsberg. I am associate dir
tor of the Office of Communication of the United Church of Christ.

I appreciate thig opportunity to appear here to discuss the ways
Congress can facilitate minority participation in telecommunica-
tions.

As you may know, the office of communication, in 1968 filed a
petition that resulted in the adoption by the Federal Communica-
tions Commission of rules on equal employment for the broadcast
industry.

Since the rules went into effect, the office has published annual
reports to monitor the performance of broadcast stations in the em-
ployment of minorities and women. Last year, we published our
first report on cable system employment, which I request be en-
tered into the record of the hearing.

Mr. WirTH. Without objection, it will be included.

Dr. ENGsBerG. Thank you.

The office of communication supports the provisions of H.R. 1155
and H.R. 2331 that would foster diversity in ownership and control
of the telecommunications industries by increasing opportunities
for the involvement of minorities and women. In fact, at its spring
meeting on March 4, the board of directors of the office of commu-
nication heartily endorsed H.R. 1155 and I request that a copy of
this resolution also be entered into this hearing record.”

Having said that, in my remaining comments, I will summarize
employment-related issues that the office of communication be-;
lieves warrant the attention of Congress and the Federal Comm
nications Commission. I will first consider proposals contaihed in
H.R. 1155, -

In the current political environment, we would consider it pru-
dent for Congress to legislate FCC responsibility for EEO in tele-
communications. as is proposed by the bill. With such a law, the
Executive order from the Office of Management and Budget, which
became public in December 19%1, requesting that the Commission
elimindte certain filing requirements for broadcast affirmative
action programs would lose its sting.

In recent months, both the"FCC and Congress have been reas-
sessing the regulatory requirements on—the parity issue. H.R. 1155
would bring parity levels for all telecommunications entities to 80
percent. Additionally, at Chairman Fowler's request, Commission
staff are lookmg intos the possibility of raising EEO processing
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guidelines to bring cable into parity with broadcasting. Guidelines
for broadcasting set the level at 50 percent parity with the avail-
ablllty of_ minorities and women in the work_force. Cable is now at
25 percent

While these proposals so”reasonable to us, we, nevertheless,
do not know how the affected telecommunications industries would
measure up. In fact, we do not even know how welhbroadcast sta-
tions and cable systems fare today under the current FCC guide-
lines. Before parity levels are changed, mvestlgatlons should be
conducted into where the telecommunications entities to be regu-
lated now stand, vis-a-vis the various parity levels. Also, projections
should be made as to the transition time that would be needed
before penalties for noncompliance would be levied. ‘

With the much discussed information age on the horizon, of spe-
cial importance is the proposal in the bill that would require the
FCC to establish EEO rules for common carriers, satellites, and
other telecommunications entities that it.regulates. While the FCC
now has the authority to promulgate such rules, it is unlikely to do
so without legislative direction. ‘

H.R7 1155 makes;:Congress responsible for deciding when minor-
ities have reached full participation in telecommunications, em-
ployment, and ownership, but it does not suggest how Congress is
to make this determination. We think it would be reasonable for
Congress to monitor industry progress in employment and owner-
ship by requiring an annual statistical report from the FCC.

The Advisory Committee on Minority Telecommunications Devel-
opment proposed by the bill could contribute greatly to improving
the Commission’s rules and policies for increasing the participation
of minorities in all phases of communications. The idea is sound,
but its conceptualization in the bill would weaken its potential
impact. An advisory committee should be made up of Commission
staff and representatives from Congress, the FCC-regulated indus-
tries, and public groups that have Champloned the rights of minor-
ities.

In my written statement, I also consider three employment-relat:
ed issues that are not included in the current legislative proposals:
Ways the Commission could strengthen its EEO enforcement, the
need for more consistency in the FCC's EEO filing requirements for
cable and the possibility that the problems we see with the Com-
mission’'s EEO enforcement may stem from its own ambivalence re-
garding equal employment opportunity.

Finally, in future congressional debates that consider broadcast
deregulation, the likely impact on. equal employment opportunity
must be considered. Specifically, in proposals to quantify the public
interest standard, employment should be included as part of the
quantification package. The office of communication believes that
minority partieipation is an important element of the public inter-
est that sh(iz)t/i?‘not be left to the wiles of the marketplace.

Thank yg

[Testimony resumes on p. 116.]

[Dr Engsberg’s prepared statement and attachments follow:]

M
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UNITED CHURCH OF.CHﬂIST - .
105 Madison Avenue , .
. New York. NY 10016 6 . A .

(21.2) 683-5656

)
N\ ) . ~

' Testimony of Dr. Janice M. Engsbe‘g,
Associate Director of the Office of Communication
. of the United Church of Christ before the
Subcommittee on Telecommunications, Consu er Protection and Finance,
' U.S. House of Reprosent%tives.
Hearings on "Parity for Minoritie@L}n the Media"
' Chicago, IL. Monday, June €, 1983
i ' . 2
. |
”

: My name is Janice Engsberg. I am associate director of the
Office of Communication of the United Church of Christ. I appreci -
ate the opportunity to appear here to discuss the ways Congress cin
facilitate minority participaticn in telecemmunicdtions.

The United Church of Christ has approximately 1.75 million
members with congrgations in nearly all of ‘the fifty states. The
church was founded in 1957 by 2 union of two historic Protestant
denominations. the Congregational Christian Churches and the
Evangelical and Reformed Church. The Office of Communication has
conducted a ministry in mass communication in fulfillment of its‘
responsibilities under the constitution of the church. t

As you may know. the Office of Communication in 1968 filed
a petition that resulted in tHe adoption by the Federal Communica-
tions Commissicon of rules on equal employment for the broadcast
industry. Since the rules went into effect, the Office of Communi-
cation has published annual reports to monitor the performance of
broadcast stations in the employment of minorities and women. Last
year. we published our first report on cable system employment.
which I request be entered into the record for this hearing.
The Cffice of Communicat:on supports the provisions of H.R.
1155 and H.R. 2331 that would foster diversity in ownership and
: control of the teleccommunications 1ndustries by increasing opportu-
nities for the involvement of minorities and women. In fact, at jts
spring meeting on March 4, the Board of Directors of the Office of
Communication heartily endorsed H.R. 1155 and I request that a copy
of its resolution 'also be entered into this hearing retord.

(OVER) -
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Having said that, in my remaeining comments I will summarize
employment-related issues that the Office of Communication believes
warrant the attention of Congress and the Federal Communications
Commi ssion. I will first consider proposals contained in H.R., 1155,

In the current political environment, we would consider it
prudent for Congress to legislate FCC rtesponsibility for EEO in
telecommunications, as is proposed by H.R, 1155. With such a law,
the Executive Order from the Office of Management and Budget in,
December, 1981, requesting that the Cowmission eliminate certain
£iling requirements for broadcast affirmative action programs would
lose its sting. Of course, the legislative report language would be
important for spelling out the intent of Conggpess regarding how the
FCC should structure its EEO program.

. 1

s

- In recent months, both the FCC and Congress have been
reassessing the regulatory requirements on the parity issue. H.R.
1155 would bring parity levels for all telecommunications entities
to 80 percent. While we do not think expectations for 80 percent
parity are too high, the increase from existing standards is
dralatic. Additionally, FCC Chairman Fowler recently reqguested
Commission staff to look into the possibility of raising EEO proces-
sing guidelines to bring cable into parity with broadcasting. We
sen noO reason why parity levels should differ from one medium to
aacther. The increase under consideration at the Commission is only
from 25 to SO percent parity with the availability of minorities and
in the workforce.

While *hese proposals sound reasonable to us, we, none-=

thelzss, 40 r know now the affected telecommunications industries
WO il me3shIe 1y fycr, we O not even know how well broadcast"
stations 1t W ste fare today under the current FCC guide-

lines. Belire

_evels are changed, an investigation should be

corarertod b tne telecommunications entities to be regulated
oW st Lrema tis wvaricus parity levels. Also, projections
should -~.ie 5s to the transiticn time that would be needed before
penslioe o non-complian-e would be levied.

W ¢ ria mouch-e.scussed Information Age on the horizon, of
speial oo T s -ihe proposal in H.R. 1135 that would require
the BCC o 2nrwr 0d «s for common carriers, satellites and
orTe T teleoomicn . entityes that 1t regulates. While the FCC
now has the aulnnr . promulgate such rules, it 1s unlrkely to do
s o WwlTLOLT Lejlsiat: . diredticno.

oK. L responsitie for decirding when
mlno 25 rave Lsipatlon 10 telecommunicatiens
SImp L ntoand J-es rot suggest now Congress 15 to
nakxe s deter Sf the Commlas:on’'s history cof lax
entorcenent 1 11 tLecause available data show




that broadcasting and cable have a long way to go to improve the
participation of minorities and women, it would be reasonable for .
Congress to menitor Mndustry progress in employment and Ownership by
reguiring an annual statistical report from the FCC.

The Adwvisory Committee on Minority Telecommunications

, Development proposed by H.R. 1155 could contribute greatly to impro-

\ ving the Commission's rules and policies for increasing the partici-
pation of minorities 1n all phases of communications. The idea is
sound, butf its conceptualization 1n the bill would weaken its )
potential impact. A&n adviscry committee should be made up of Com-
mission staff and representatives from Congress, the FCC-regulated
industries and public groups rhat have championed the rights’ of
ninorities. .

' .

Now, I will turn to employment-related issues that are not
incdluded 1n the current legislative proposals.

N .
. First and {oremcst, the Office of Communication has repeat-
edly criticized,the Commission for 1ts negligence in EEO enforcement
fcr both troeadcasting and cable. Today, 1 have some suggestions for
ways the Commission could strengthen EEO enforcement. A plan should
e devised that does not rely solely on license renewal for enforce-
‘ment leverage, as 1s now the case at the Cowmmission. Indeed, part
of the Commission's present problem with cable EEO is that there is
no FCC license renewal for cable., Employment data that the PFCC
reguires Yreadaasters and cable operators to file in annual employ-
ment repcrts should be computer analyzed annually to provide an
v objective, systematic and compraehensive assessment of EEC compli -
ankte. Thos» w 32 not mect the mynimum processing guidelines for
parity snould then bte yenali:z auteomatically. Penalties might
ie, fines, revisions in affirmat:ive action programs and requests
for mcre detaricd and morne frequent coporting of EEO [nformation.
With rhis kird nf scheme, pr._biems regarding ERO enfarcement that
are posed Ly lengthened Lroa licence terms would ke mitigated.
Also, the rurden of monitoring : rliance would rest wit)h the
Commissian rather than with public groups and local {ranchise
autherities, as 1% rigntfully should. !

1

e find tHere 1s need {or more consistency

filing rejulrementses, Fi1ling of the annual employment
325-4 1s not reqgulred atoany set time, but rather 1s returned
vy othe J L85 0 ool days after 1% was aailed frem the Last

n £ 31: i 1281 it was @A

\
sta’f anticipare a maily )
requeste} Ly the {orm, moreover, are t Le from
sf the yasar. Cther materials are to e filed at
1n o catle ERO rrograms are Adue each year cn

., that all KEO filings are lne for

R T b S B : 33
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against cable systems. however, can be filed with™Form 395+A, but it
need not be filed at the FCC if it was filed with the Equal Employ-
ment Opportunity Commission. If you find this confusing, think how
the situation is confounded for cable system operators!

It is possible that these rather chaotic filing require-
ments stem from an ambivalence regarding equal employment opportu-
nity at ‘their source, the Federal Communications Commission.

Serious inequities in the Commission's own employment practices have
been called to the attention of the Office of Communication. I ask
you. can we expect the Commission to enforce higher employment
standards for the industries it requlates while its own workforce
moves lower on the yardstick.of equity? - ’

, .

Finally, in future Congressional debates that consider
broadcast deregulation. the likely impact on equal employment oppor-

‘tunity must be considered. Specifically, in proposals to quantify

the public interest standard. employment should be included as part
of the quantification package. A recent study by the Radio Televi-
sion News Directors Association, though methodologically flawed,
showed that radio deregulation may be the culprit in cut-backs in
news and public affairs programming. Proposals for fufther brdad-
cast derequlation now under consideration by the House Commerce
Committee threaten further reductions in local programming.
Minorities and women are often the first to go when statioh managers
shrink their local news and’ program 6perations. Minority participa-
ticn is an important element of public interest that should not be
left to.the wiles of the marketplace.

'



31

RESOLUTION OR

o MINORITY PARTICIPATION IN TELECOMMUNICATIONS

WHEREAS,

"~ WHEREAS,

. WHEREAS,

WHEREAS,

THEREFORE, BE IT RESOLVED,

-

AND BE IT FURTHER RESOLVED,

ERIC
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EEO responsibilities,

Adopted by the board of directors of the Office of
Communication on March 4,

1983, Vote OC 703-83

for over two decades, the Office of Communication
of the United CHuwch of Christ has worked to pro-
tect the interests and raise the status of ‘minor-
ities and women 1 mass communication fields;

the Office of Communication filed the original
petition asking the Federal Communications Com-
mission to promulgate equal employment °
opportun&ty rules;

in ten years of monitoriné the employment of min-
orities and women in broadcasting, theog%fice of
Communication concludes that the gains have been
significant but do not add up to resounding
success in overcoming discrimination in this
powerful industry, and

The Office of Comminication's recent study, Cable
System Employment: 1980-1981, concludes that the
poor showiEg in the employment of minorities and
women in cable is evidence of FCC neglect of its

e

that the board of directors
Communication expresses its
resentative Cardiss Collins

of the Office of
gratitude to Rep-
for the introduction

of H.R. 1155, the "Minority Telecommunications

Act of 1983,"

that the board of directors of the Office of
Communication supports legislative proposall that
would codify and strengthen the Federal
Communication Commission's EEO rules and ppen |,
opportunities for mingrity ownership of telecém=
‘munications facilitie§’, and ‘

that the staff of the Office of Communication is
directed to support legislation forx, the upholding
of Equal Employment Opportunity standards in
telecommunications and the augmenting of.minority
ownership of telecommunications facilities.
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CABLE SYSTEM EMPLOYMENT

1980-1981 Lo

-

< A Report on the Status of Minorities & Women
. 1)

by

, 2
‘Janice M. Engsberg
Allan T. Walters
Gracie B. Nettingham
/

This report was prepared fhrough tk‘EEo project of
- the Program to Combat Digcriminatien 'in Broadcasting

and Cable of the Office HOf Communication, United

Church of Christ.

..

A}
L}

. The EEO Project is headed .by Dr! Janice M. Engsberg,
associate .director of the Office of Communication and
is financed from an offerfng for "Neighbors in Need"
of the United Church of Christ. .

The EEO Project was developed in cooperation with the’
HMedia Project of the NOW Legal Defense and Education
Fund, Black gitizens for Fair Media and civil rights
attorney Jose A. Rivera.

Copyright C) 1982 Office of Communication
United Church of Christ
Everett C. Parker, director
105 Madison Avenue, New York, NY 10016

All rights reserved. ©No part of this document may be
reproduced, stored in a retrieval system, Oor transmit-
ted in any form or by any means, ‘electronic, mechanical,
photocooying, microfilming, recording, or otherwise,
without written permission from the Publisher.

Printed in the United States of America
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INTRODYCTION T

~ .
* -
For over a decade, the Federal Communications

Commission (FCC) has recuired all broadcasting stations

3
4

and cable systems with five or more employees to file e
) | P

annual employment reports that include statistical data. .

The reports are public documents. From 1971 to 1978,

the Office of Communication of the United Church of Christ

'

compiled the employment statistics provided by television

i
stations and issued an annual report of the employment

.

status of minority persons and women. Wwhen the FCC began

releasing :1ts own periodic summary employment reports,

the Office of Communication discontinued its annual

practice.

Th}s study is the seventh report to be published.
It contains several new features. For the first time,
we analyze employment data for cable television systems.
Also,-the data were exaﬁined differently than in previous

L}

reports.., We 1lnclude more detailed breakdowns for sex,
N .
minority status and job categories. Othel mew “.ature
are state-bv-state evaluations that show variat 30
cable employment and overall comparisons that we: macs
Wwith the naticnwide Ziistriburion of minorities ind women
.n broadcast radio and television staticns anc zable

television svystems. S

-~
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In vears past, we -compared figure€s for females and
minorities to the job holders in the upper four job

&
categories and to the total of all employees. In this

study,'four tyéég'of gmployeesrwére cross—clagsifigd
againsﬁ six categories of employment. Tﬁe types -of -
employees are white malés, white females, minority males
and m;nority.females.* The top four catégories of eﬁploy-
men;, considered thefdecision—making posiﬁions, are

) 4
examined individually in %His report and are listed as

in_ the "Annual Employment Report” (FCC Form 395-A for

. cable and Form 395 for broadcasting), 1i.e., officials

“

and managers, professionals, technicians and sales

workefs.' We also isolated the office and clerical cate-

gory to show more clearly than have past reports where

the majority &f women are employed: The last category

1s a residual grouping made up of the lower four cate-

gories of employment lumped together, i.e., craftsmen,

o;;katives, laborers- and service workers.

Wwe have not separated minority males and females into
the different ethnic groups because of a great deal of
geographic clustering. . That is, few Hispanic employees
are found in any but the five Southwestern states,
Florida and New York; blacks are the predominate minority
group in the South and Northeast, though substantial
numbers Of blacks are also employed in California.
Overali; had minority status been more finely differen-
tiated, many of the tables would have zero cells for all
but one of the ethnic groups.

~ 111
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v

‘'The number of women in the cable workforce increésedﬂ
by 1,799 between 1980 and 1981, an increase from 32.3
to 33.3 percent. "Fémaie rep;esegtation in the upper
four job categories Qas,up by 596 jobs, a rise in the
prdportion of females in uppér'level jqbs from 13.94to
15.5 percent. The actual increase of minorities and
women in upper level jobs may be overstated because
there was a discesrsnible effort by employers to upgrade
the classification of jobs held by minorities and women.
These efforts are.evidence that the Commission's
reportling requirements are having én impact, albeit slowly.
Minority females lagged far behind minority malés
in total employment and especially in upper level jobs.
Desplte some improvement between 1980 and 1981 minority
females held.,only five percent of cable jobs and only .
two percent of upper level cable jobs. The stronger

showing of minority males in upper level jobs was con-

" centrated in technician and sales positions.

To characterize the employment of minorities and
women in the states with the greatest number of cable
employees, six distribution clusters were identified.

while the distribution of women employees was'fairly

similar 1n all the states, that of minority employees

was more varlable. In the sﬁétes with the highest

levels ©of cable employment —{ New York, California and

- 9
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» I ~N ) .
“Texas -- and in the South, minorities held a ‘relatively

high percentage of the jobs in cable. In the Midwest

and in adjacent industrial states in the North Central

and NQrtheast areas, proportionally few minor ties are
employed. In only three states, moreover, did the pro-

portion of minorities in cable jobs match their

'

proportion of the wffkfofce wi# 1980. By 1981, there

was improvement. In eleven states, the percent of:
* minorities employ7ﬂ in cable came up to the percent of

*

~ - —

minorities in the/workforce statewide.

’

. .
The a?ree tates with the largest cable workforge

also have five‘ f our nation'sklargest ten cities, all
of which have cabie -- New Xork;‘Los Angeles, S%n
Francisco, Dallas and Housggn. .
N
In most staies, cable\employment éxpanded b?tween F‘
1980 and 1981. Duﬁing this“time, however, there were
decreases in the number of ihdividuals working in cable

systems in eight states - Alaska, Arizona, Iqwa, Kansas,
; ) ) f

Mississippi, New Mexico, Virginia and Wyoming.

. - .

The eleven states are Idaho, Iowa, Maine, Missouri,
Nevada, New Hampshire, Oklahoma, Oregon, .Washington,
West Virginia and Wisconsin. States with minority cable

s employment to .within 0.5 percent @£ the minority work-
force figure were included in this count. Also, seven
of the states had fewer thanm 325 cable employees.

Vo™
]
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METHODOLOGY

Most of the data ‘or cable television in this
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' » PART _ONE
: &
CABLE TELEVISION SYSTEMS

Overall Comparisons

Distribuction of Women Emplovees

Before examining variations by state ameng the
¢ BN . .
four types of emplovees found within the six different

employment categortes, some brief comments will be made
about the uverall Jdlst:iiLutloias in the prercentayges of

Slacrities and women emplored aczouss all the S0 sStates.
2

MOSL LIotne iaterplellve comnents will refer to the 1981
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Delaware, the percentages of women 1n these two states

are likely to be statistically ihsignificant. If these e

two states are then excluded, in 1981 the warliation in

female employment ranges between 27 percent (Utah) and

37 percent (Indrana and North Carolina), a much narrower

As noted, 1n 1981 33 percent (11,859/35,412) of the

-~ 1

percent (3,7853,11,359) of

arlovens were . wenen, Bus
all female emplovees are office and clerical workers. As

can te seen 1n Tabkle 2B, aside from the c¢ifice and

o

clarical category, women are only represented with some

ralative strendtnh in three other employment categories:

]
rr,
re
-
i

tals and maragers, orefessilonals ind sales, w:ith

, 2% Aan: 3% the -obs respectively.
: K
Propert: nately fow women are employved 2s technicrans
\apnus Dour Sersent: ar'as craissnen, ocperatives,
laboregs
cant -- 3 o
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through equivalent on-the-job training. It would seem
that jobs in this category should be available to any-

one =- man or woman -- who can acquire the requisite

training. *

Distribution of Minority Employees

Yariation across the 50 states 1n the percentage
of mdnoritles employed is much greater than variation
in the pefcontage of women employed.’ While minorities
;ake up about 18 perceng of the workforce in the U.S.
as a whole, in 1981l about 14 percent of the cable work-
force was made up' of minority employees. If Hawarl
is excluded, the range 1s from a low of zero (Alaska,
Rhode Island and Vermont) to a high of 28 percent (Texas).
In slightly more than one-third (n=18) of the states,

minorities fake up five percent or less of the cable

television workforce.

Excluding Hawalyr, only Alabama (103%), Arizona (15%),
California :21%), Georgia (23%), Leoulsiarna (203), tew Mexico
(233, Mew Yérk [17%), South Carolina (19%) and Texds (28%)

have a cable workforce whose mLnOrity percentage 1s more

than 14 percent. Interestingly, seven oI these nine
states are 1n the Scoutn ~r Southwest. In ,most 2f the states
1n the Midwest ani 1irn New ¥ngland, -able systems have

09

G
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(10%), minorities muxe up only five percent of the
cable workforce.

The low percentages of minority employment in gome
states may reflec ithe lack of development of cable
systems 1in urban areas or the low proportion of minori-
ties 1n these states, or both.l However, the bverall
percentage (143%) is as high as it is only because higher
percentages of employment in a few states pull this
overall figure up. If the fivg statesz and three
terrlto:Les3 (Tables 1 and 2), which HaQe greater than
20 percent minorities 1n gheLr population are excluded
Irom the tabulation, the overall percentage of minori-
ties employed in the remaining states drops to about

ten percent (2,853726,384).

1

Maror cities that currencly do not have cable i1nclude
Chicago, Philadelpnia, Detroit, Baltimore and Washimgton,
D.C.

Califisrnia, Senrgia, Hawaoi, lew Mexicto and Texas.

and the Virgin Islands.
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While 14 percent (5,003/35,412) of the cable
employees were minorities, 61 percent (3,048/5,003).of
all minority emplovees were either office and clerical
workers or had jobs in the lower four classifications.
This distribution occurs in both 1980 and 1981.

Table 2B shows that mxnorxty women, like white
.women, are employed in office and cleflcal'jobs -- 76
.percent of all minority women (1,332/1,753). .

Like their white counterparts, minority males are
more likely than are minority women to-find themselvés
in one of the upper Igur job categories. Minority males
havé thef; strongest representation in sales and
tgchnLCLan Jjobs, Sut they”cpmprise only 12 percent of

t

tire persons 1n thgse'£WO.cqtégories (1,312/10,752) .

- . N -
. | o

P e

6l g

y tarte-by-State Comparisons

Di&trLbutLQﬂle minorities and women within the
S1x cateébrxes of employment 1s sign:ficantly different
from region to region and Irom state to state. The
data far ma§;;c‘;om;arLsons among the 22 states 1n the
study aze in Tables 2A through 248B. Thé employment
pattern was constant I3r both vears studied, 1980 and
1334 :hereicre:':h) inaivsis that Zs5llsws 15 of only

the 1231 data.

O
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In this analysis, states have been grouped on the

2 .
. basis of (1) highest employment in cable (three states)

and (2) geographic regions. Employment of minorities
relates directly to the number of cable jobs available
in a staté and to gedgraphic location.
. Statistically, small numb;rs of minority employees
in upper level job categories may‘distért the signifi-
.
cance of hirings, promotions and separations. For
example, 1n states where there are few minority employees
in professional and sales positions, thé addition or
subtraction of oﬂly one or two persons may cause a
substantial shift in percentages, while the actual
numerical change is insignificant.

Group One: Highest Employment’

The three states with the highest number of cable
emplovees are California (Table 3B), New York (Table 4B)
and Texas (Table sp) . ‘All.three have substantial
minority populations and minorety emplcyment in cable.
In theé' general populd&tion age 18 and older, minorities
make up 29 percent of?;hqudpulatxon in Cal:ifornia,

23 percent 1n lew York and 30 percent in Texas. Minority

e}

cable emplovees range from a low of 17 percent .n.New

forx 454 versens  t: 21 rercent in Califsrnia (274

o Twe can be found tn pages 21 to 42.
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& ’ -
pefsgns) and 28 percent in Texas (673 persons). In no
case has the percentage of minority cable emplo&ees
exceeded the percentage of minorities in the state work- "
~

force, though Texas has a somewhat better record than
e%ther New York or California.

The percentage of women in éable, however; is.
essentlally noﬂﬁifferent from the nationwide figure of
33 percent, In California, New York and Texas, between
32 and 34 percent of the cable jobs are held by women.
They are concentrated-in the office and clerical jobs,
as theyv are throuqhout‘cable. Women are modestly rep-
resented 1n three out of the four top job categories,
but they have few technician jobs. '

In these three states, minority males and females,
lumped together, hold'proportlonately more positions
in all 3ob :ategorlesvtﬁan they do nationally: except‘
for officrals and managers, professlonéls and lowest
level 3obs 1n New Tork. White male§ hold proportionately
the same or'fewer iobs thaﬁithé national average in all -
the categor:es of emplcvment, except that in New York
they aré overwnhelmingly dominant :n professional jobs
and the lowest level pests.

Minority $alns seem to have been made somewhat
at the expense 0I white feﬁales. w“h:ile nationally,

white females hold 29 percent of the cable ;0bs, 1in

ERIC
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California they hold 25 percent, in lNew York, 26 percent:

and in Texas, 24 percent.

. .9
Group Two: Southern States

This grouping 1includes. eight states in the South --
Alabama (Table 6B), Floridé (Tablel7B), Georgia (Table
8B), Louisiana (Table §B), Nerth Carolina (Taple 10B),
Cklahoma (Table 11B), Tennéssee (Table 12B) and
Virginia {(Table 13B). These states ;ot only ‘share a

regional affiliation,” But have tabular distributions -

that. closely éarallel national averages. (Compare with

Table 2B.) With the exception of Alabama (20%)},
Louisiana (20%) and Georgia (23%), each of which has a

markedly higher proportion of minority cable employees
than do the other states in this .grouping or the country

as a whole, the percentages of midbrity employees fall

1n a narrow range -- between 12 and 14 percent (Florida -
13%; North‘Carolina - 13%; Oklahoma - 14%:; Tennessee -
12%, Vvirginia - 133%)« This distribution of mlndkity

cable employees can be conhtrasted with the minority

workforce 1n these states: Alabama - 243%; Florida,-
21%; Georgia - 26%; Lourziana - 30%:; North qércllna -
22%;: Oklahoma - 13%*; Tennessee - .5%, ,.Jirginia - 20%.

t ‘ 1 ) o
Oklahoma 1s unigue arong the Sol?;ern‘states 1in
having a higher proportion of minority cable enployvees

«

than ©f mincrrties in its workinrce. In Alabama, Georgia
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and Tennessee the proportions oI minority cable empldvees

in relation to the propcrtions of minorities in their
respective workforces are within three to four percen-

tage points. , In the other Southern states, minority

employment 1n cable 1s seven to ten percentage points

below minority workforce representation.

With the exception of Oklahoma, which has an
low proportion of women emplovees at 29 per-
.
all In a nayrow range --

unusually

cent, percentages of women f

3 gercent.

between 33 and 37 While women show some

strength 1n three of the four upper 1ob categories

5

sfficrals and maragers, professionals, and sales),

they are overwhelmingly 7ound in the office and clerical

zateqor',.
the most conslistent

a

aperatives,

males have

T

smen,

do,

worker o

-

iosarvice 1s they

3

Ut

rotal emplovees,

SenrjLa,
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Group Three: Midwestern States

‘Five Midwestern states have been placed in this

broupxng: Illinoyrs (Table 14B), Indiana (Table 15B) ,
Iowa (Table 16B), Xansas kTable 17B) and Michigan
(Table 18B). |

In all of these sdatés, the percentade of minoritigs
e&ployed.in cable systems is far below thegnational norm
of ‘14 éercent.‘ Minority employment in cable systems

. . .

ranges from seven percent in Michigén to four percent
in Illino;s and Iowa, with Indiana and Kansas in.between

AN

at six percent. .

4

While in Iowa the proportion of minority cable
employees exceéds the proportion of minorities in the
wquforce, only 2.5 percent of its workforce is minority.
In all of the other states, cable systems.employ pro-
portionately fewer minorities 1n comparison to minority
representation in their workforces. In this regard,
Illxnoxsband Michigan have especially poor records,
with 19 and 14 percent minority employment in theyrr

.
respective workforces. Indiana and Kansas nhave narrowed
the gap to within twe percent.

~

The percentages of wcmen employees 1n cable in these

—

states, nhowever, more closely approximate the -national
figure. The proporz:izn oI women emplcvees ranges from

31 'percent in Illinois to 37 percent 1n Indiana. /////

.
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Nationwide, women hdid 92 percent of the oPFfice and

clerical jobs. In fndiana, Iowa andé?%nsaé women hold

A

an even more disproportionate share of these-jobs,'QS,

95 and 97 percent, respectively. ,

_Among the other job categories, women show strongest

.

représew&atioh in official and manager and sales Jjobs.
Women hold from 24 percent of the official and managerial
jobs in Illinois to a hidh of 36 percent in Kansas. They
ﬁéve proportionately more of the sales positions, ranging
fgom 32 percent in Michigan to 42 percent in Illinois, as
against the national average of 31.percen£;

The total number of employees for each of ;hese\
statés'var;es above and below the national,mean:Ly 200.
Four states have between 497 JIowé)fand 919 (Illinois)
employees. Kansas was the only state to show a sub-

stantial drop -- from 341 to 400 -- in the total number

°

?f employvees between 1980 and 1981.

Group Four: . North Central and Northeastern Industrial

States
‘
. Three states are 1ncluded 1n fhis group: New
Jersery (Table 198}, Thio {(Table 20B) and Pennsylvania

Q@
(Table 21B). All three states have a smaller propor-

tion oI minorxgy cable employees than the national
Minorities make up 12 percent of
.

averade. the caktle

»

emplovees i1n New Jersey: nine percent in Chio, and five

4
)
~J

14
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percent in Pennsylvania. Moreover, in no instance does
the percentage, of minority cable employees exceed the
percentage of minorities. in the workforcej‘ New Jersey
and Pennsylvaniaj with 18 and ten percent minorities in
the wo;kforce, h@ve comparatively}poor.;ecords in
minority cabple employment. In Ohilo, minorities are 1l
pgrcent of the workforce, so the gap in minority cable
employment: 15 narrowed to two pe%cent;ge ﬁoints. Also,’
in Oh10 the percentage of mxnority.employment in cablé
increased from five (93/1,761) to nine perent (166/1,905)
between 1980 and 198l. This 80 percent gain exceéds
the 1ncrease i1n minority employment in any otger state.
The percentage of women emploYees in thése three
state§ 1s closeato the natlo;al norm, between é4 and 36
percent of all employees. These states are also . similar

£0 the nation overall, in that women are disproportionately

represented 1in the office and clerical jobs -- they hold

\ *

94 percent of these jobs 1n New Jersey, 83 perced; in
Shic and 93 pefcent in Pennsylvanlé. Wohen also have
moderate representa:xon_Ln three of the top four Job
categories. In N“ew Jersey, wcmen match national averages
as c¢fficirals and managers and sales workers, but hold

reportionately more of the professional Jobs (383 1in

P
liew Jersey compared tO 24% nationally). Women 1n Ohio y
holld 2 _er nropcrticn of the offic:ial and manager and
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: PART TWO '
E R ~
GABLE, RADIO AND TELEVISI®N COMPARISONS ° .
. ’ o .
: This .section compgres naCLonwide‘emplo§ment in the
cable industry with,that of commercial,and non-commercial
television and rddio. b . ' )

< .

: Overall Comparison of System Types . .
’ by Minorlcy Status ahd Sex
. 9, N . ’
¢ There s little difference among the three med:ia
) . .

y S o - - : i
1n the ercentage oI employment "ol minorities and -
1 . o

. s
Thairt-whree percent of the cable employees are

. ) . P 4
womerr. women 1n Commercial televisidn constitute 32, -
percdent =I 1ll emplovees; 1n xommercial racdio, 35 per-
{ . . ' '
/ rgent; FM, 35 percent; non-commerc:al television, 39 . - R
- - . « ’ ‘4 .
t sercent, ind non-compercial radlo, 36 percent. '

’

. . »
cable workforce :1s 14 percent mimority. - Com=-
9

. “

rag:oand FM radio ran< one percent lowver.

. ; .
s Non-commer-13t televidicn.is 1r percerfc minoriey. : 1
P At 17 percent 1f rthe worxiorTe, minorites nold a higher .o
5 _ ; . R
. . ¥ "
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Comparisons by Minoritv Status and Sex

- R in Jou Categories
\] .

The close correlation of percentage of total
. -

employment of minorities angl women in the wvarious media
)

. 4 , .
does not extend to thefwhole range of job categories. .
An examination of how_minorities and women are distribu-

ted across the six job categoriles shows that white males
.
are mger likely to dominatg the top positions in cable
K
! 1]
than they are in any of the other broadcast system types,

[ %

omgare Table 2B with Tablez 26-30:!) The exceptlons

are few. In dabie, white males are 68‘p;réent of the
officials and managers, f£7 percent of the professinnals,
) SJLper:ent 'of all technicians and 61 percent of the
sales workers. White males_holdvp:oportionately more of
the jobs 1n cdmmercial television than in cable in the
~fficrals and mahaqers\and'sales categories, but 2nly by
two and one percent, respectxv;ly. White maleé in
)

. L. / ) 1
commercilal radio and M radio also have three percent

more <7 the professional category Jobhs than 1n.cable.

only categary oI employrent whaere minorities have a

cnate share 37 the jcobs 1n

cacle {15%) +han they dc in the cther forms of commun;—\
.

catron.  Minorit:ies hold nine percent of the sales obs
: Id
~— N
¢ A4
- . ‘ .
. ;
\
MOHTE O - 7 -

O
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1n commercial television; elght percent, in commercral
G ’ .

.rad:io, ten percent, 10 M radio. In all other job

categor:es, minorities in cable hawve a smaller proportion,

of the wobs than they do in commercial television and

radro. . , .
- ’ & ' . ,
In the upper four Job categories,” all women and
. @
white Zemales occupy proportionately fewer positions

in cable than they do in the other media, with these .

oxcagtions! women hold higher proportions of the
\

~fficirals and managers jobs in cable (233) -than they do

\n conrrtercia v and more professional

Sabs o1n cale 2400 wnan i commercial radio (20%) and

FEorail LD Mincriry femwales 1in cable, however,

ava i .. 'er percentads I DOSITZLIONs 1n all categorles
St ovcLs oot ~.eor medla except 1n sales. Finally,
ttoalmess el oo oot sayan:‘ women hold a constantly

~r3n :ni Jdisdwjpor-o.inare share of cthe coifize and clerical

Sers oun il o3i the commuhifat.ons med
vationwide, cazLe la3n betonloLther ﬁegments 4
]

me~la i the 2mployment I miporitles

the o7
. . . . 4:
and women 1o oupper La2vel T IDS. ~ '
-
3 .
- .
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PART THREE

' NEW YORK-NEW JERSEY AND CONNECTICUT
! : . AREA GOMPARJSONS o

\

For the past two years more‘than 100 volunteers,
mostly women, have visited cable s?éceﬁs and brxoadcasting
stations in 23 states to study equal empioymgntvpfactices.
TheylexaminEd emplovment repg%ts in the publi; files
and interviewed managers to:determine emploiment policies
and practices. | ! (\,2

In no scatéhwere thé volunteers able to gather data
from'evety broadcast/sﬁéyion and cable facility; and no

' —~ X . _ :
effort has been made to shape the‘information thﬁy
obtained i1nto a statistical report. However, 1n several
parts of the cdun&?y) the volunteers' -analvsis of- employ-

«
ment repcrts and the information they gleaned %rom’
managernent provided waluable insights into employment

practices and trends, especially when their findings

weLe ranged against the employment data collected by the
g g L 5 Y

vy

cC.

Volunteers who worke. in the New Yorx-New Jersey

.

and nearby Connecticuyt meétropolitan area, the Chicago

mectropclitan area, Hartford, Connecticut, Dubugue, Iowa,

* Seattle, Washington and Farge, North Dakcta gathered

O
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especially detailed information, particularly on cable
N

television employmen

t. A report of all of their

findings is beyond the scope of this study.

it was decided to focus ¢

metropolitan area, because in both cable and broadgpstln&

Therefore,

i

n the Mew York-ilew Jersey

.in this market minorities and women have galned a pro-

portionately greater share of the top lewvel jobs than
£ Y é { P J

they have obtained in almost all other parts of

country.

\

.
. put:icn for uew York and liew Jersey with that o

adjacent state, Conn

and

with

the

n

X3

the

a

ataon.

This\ section cQmbines statewide employment distri-

n

B \Ir

> . .
coﬁgganq local, state and national data, we can better

. understand the wvar.La

an¥ wemen 1 diilare

L10ons 1n

nt varts

the employment of minor:izies

(o

-

cersevy

e

the

SOMMUNLIZAT1IOoNns

Area

cat I oLn telev

O
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Table 31 shpws that in New York City. and the ™

. 1mmediate wvicinity white males hold 50 percent, of the
jobs in cable, 52 percent in televisicn and 54 percent

1n radio. In the upper four job categories, the over--
Dp

representation of white males becomes more apparent.
L
whité males hold nearly two-thirds of the upper level

- ;obs, wlth vl percent in cable, 63 pergcent in television
: _ . _
and €5 percent 1in radio.

.

Minority males hold 18 percent.of the tatal jobs in

cable, almost double the proportion of jobs they hold

in radio or television. T%;s comparatively high repre-

sentation of minority males in cable may be at the

‘emales, as white Iemales nhold 22 oer-

o]

expense OI whit

sen+ oI the iobs in zable, in Zontrast with 26 percent

and 27 gercent in tdélevision.

fas

This distribution pattern 1n television, radio and

catble 13 more proncurced when the upper Iour job categd-~ .

ries are examined. inority males maintaln thelr
ccmparatively strorg hold in cable, while represont .ty

Sf Tamalan b and

s
3
O
-

i
2
i
&
r
]

e
o
th
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employﬁent, white males_pold 50 percent of the jobs in

~——

the New ggork-New Jersey mecraggiiii? area, byt they

. . L4 s .
hold proportionately more of the cable jobs in the New

York-Yew Jersey combined state area, 58 percent.

r
~ A - .
Similarly, white females hold 2; percent of the,cable
jcbs, i the metropolitan area and 28 percent of the/ﬁobs
Il .
o : < ‘
1n both states. The pattern, however, reverse% for

. .

minority males and minority females. Minority males
‘ . B

~old 13 percent of all cable jobs in the metropclitan

area, and only ten percent of the jobs'in the two states;

- .

minority females hold ten percent of the metropolitan = ¢
. - . ~ ¥
area jobs and tive percent across hoth states. . ,

This distribution pattern also holds for cable

o

smployment 1n the“upper four 10b categories, with one

exception: white females. In comparisop to the liew

1

. . .
York-New Jersey comblqéd state total, the MNew Trork-New
. ¢
Jersev metropclitan area has one percent more white
N )

0

- 4 L
females in cable jobs.
‘ £ e

Tor the other categories of

employees, *in, the me:ropolltan)area minority males have
N . . ¥ N
ten percent more of the cable 0Ds and, minorivy females, -
sctates. _Thir-
chan

CABLE EMPLIYMENT
VEW ¢2pX-NEW JERSHY IOMBINED STATE TOTALS .

423,429 \
-~
2 4
F | whuize f Lte winor.ty | Minority
' Males \ ales Males | famaie# Toral”r

. o

L3521 12 228 12% 2191 ; 2% b SN

5IL 163 (7297 7y cli2Y | oaa 13 L,592 A

' |

R 23% (357 9% 331 i 5y +163) 13,429




Connecticut \

Table 34 includes employment data for all,job - .
o . i
categories in television and radio stations.and cable

. A A
‘system% in Connecticut. Table 35 presents parallel
) .
information for employment in the upper four job
— N -

\ - .
Jategories. As can be seen in the tables, white males
. R ’ ~ -~ . R
are emploved anii‘percent of the cable jobs in
- ®connecticur and 77 percent of the upper level positions.
. (] ' -
White males hold about the same percentage of all cable

jobs in Connecticut as Ln dNew York and New Jersey cofi-

bined (383%), but in Connecticut‘they hold proportionately
)

more 2f the upper level jobs, by three percent.

” .

¢ ~ Whnen compa¥isons are made between Connecticut and
v ~ ’ .
the vork-New Jersey metropolitan area, however,

the percentage differences are even more apparent. In

9

Connecticut, white males hold proportionately more of

the total cable jobskthan they dc in the Mew York™New
: | L : ?
Jersey me=ropolitan area, by seven percentage points

N b

(57% v. 50%), and more of the upper level positions, Dby
a mardin of 16 p v. Bl ' °
- . " )
White Zemales also farg bectter 1in Connecticut than 5
S— . ~

they do 1n New Y

. comparatively high representations of ‘white males and
e s

females in Connecticut are at the expense of minorities.
Minority males and females together hold seven percent

] (4 - s

ERIC

Aruitoxt provided by Eic:



O

ERIC

Aruitoxt provided by Eic:

104 - . I

. - -

v

of the cable Fjobs in ConnecL;cut. In contrast,
minority males Fold ten percent‘of the cable jobs in
New York and New Jersey-;dmblned and minérlty females
ho}d five percent. In the upper four job categories,
minority males hold seven»pércent oﬁ th? jobs 1n

. -

Connecticut and minority females completely drdp out

5f the chture; while. in New York and Néw Jersey minofity
males Agld_lz percent of: the nfbs and minority femalés
hold two gercent.

fomparisons between C9nmect1cut and the Xew York;
New Jersevy metropolitan area show that distribution
patterns in radio a;e-siﬁllar to the distributions %n

cable.

The one teleyision station studied in Conhecticut
. s .

(WTNH, New Haven), on the other hand, 1is similar to

]

stations in the New York-New Jersevy metropolitan area 1in

. '
the proportionate representation of white males. WTNH,
* L]
however, has three percent fewer white females and four
. _-7
percent fewer minority females, but elght percent more

-

) -

minority males in all :obs than dc New York-New Jersey

metropolitan area stations. Upper level j0b categories
TTase

%
. =

have comparable distrihutions. I ]
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BIE :
RS AN
STATEMENE OF MARK NIFELSEN '

Mro Nigrary o Chaorman Wirth, Congresswoman N ollins, my
name ts Mark Nielsen Let me state for the recgrd thit -] appear
here today umiber the auspices of the Church Federation of Greater
Chicaen, ghe commuttee for which T charr and T do not speak tor the
iy of Chivago.eethe office of cable communicntiony
M Wi s anyBody today speaking tor the city of Chicaged

& Moo Nertary Noothtsy are not .
At the request of the subcommittee, ve subnmtted iy written

testinony . wlich T owould ask be imcluded with the transcript of

this hemrmyg Twall now sumimarize my comoments

Mr Wikern “Without objection

Mr Nikterat Towould Lke to thank vou tor the ovitation to
appeas betore vou today o discuss the thost presaing matter of 1
notity participation tn te flecommunications

T weald Bike to exproas o spedial ndte of appicotatiog and support
o Congresswoman Collins tor agam holding tield heanmgs here in
Chicago as \t)v did Tast veor wnd [ would urge vou to continue this
practice and perhops cxpandd 1t o constder other inatters that are
betore the subcommitiee on whach Citizens of Chicago have iy

prresshne condterns

Lot e turn 0 ottty v G e Tl aed thie oad wlot ol al
botes o which we  worentlhy D] Ea) st Jhe com nunccatt s
pnductes ATt - oceset et e ntiar that noas porant to note

with the cudrent mood for desepulations and the move toward de
repuiation i the compaunications ndustry we must understand
that these deveguratory concepts exclude for che wnost part, consid
cration of ghose matters that do aor tall withon the furmulas of the
Ltsses e economies sach as first ameandment rights, EEO. priva
oy rights and the hke

Much of what has histornically shaped the public Interest unde:
the 1931 act shyis throwgh the nngers of Adam Smith's invisible
hand, and the marketplace presents no impetus to compel compa-
nies to Increase minority participation in their work force because
no cconomic beneflt acerues to the company It is exactly tor these
reasons and 1 this situation that the impetus must come from
Grovernment fat ‘

l'nlur[mml(-ly the curiont copulatorny trameworh remalus gqulte
Loadequate and ¢anpoeds thino ative means to ccum. ent the stated
poul of the regulations Specttically the madequacy of the carrent
FEGO puideines and regalations resc, with the lack of specific goals
und’.'uncn-tn- cittetia by owhich to measure and gage results A
review of VT CFR VA e Cleart acflects thas incdequacy as cae
finds o booaddy staed proadiple vnat has o booadly statea phlo
~ophy an goal wich no peacacal nocans (o noeesure whon the goal is
achieved Wion such & vague policoy s ot nttle wonder that ocer a b
vear pertod bty participation in the broadeast industry wok
force nation.lhy has bocreased a mese 13 percent?

[t 15 in this avea that T see the preacest benefit of 11 K 1150 The
legaslation sets out a spectflicpoal of R0 percent work force parity
for minorities and women and mandates a formal hearing for less
than 20 per ent parry Foen more important 18 the application of
thie aadand vo e onmakane positions so that entry and low-

.20
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117 .
level positions will not skew the overall picture. However. tightes
controls are necessary for thejob classifications. Too often,. a*paper
=promotion without the attendant responsibility and decisionmaking

§ shipped by as a decisionmaking professiongl or as being within
%(* mlegof“lv\:utlme in H.R. 1155 when, truly. that position
doesn’t reflect Bhespirit of those classifications.

$ne way to obtain a better picture of this rnlsal(lssltuatmn wguld .
be to have the Commissjon- isolate 4 random selectign of minorities
and women,in the tep fouy. categories to determine whether those
jobs are truly what "the title would claim wnh the attendant re-*
sponsibilities  ” .

I would urge vou to wholeheartedly support section ¥ (5)e)
through 50 of HR 1155 which would finally create a concrete
and practical goal which would allow success for minority employ-
ment to be measured | wo 11;1 go one step furfher and present the
apparently incongruous poston that vou might wish to reconsider
mandating the traiming and numerouds other requirements under
EEO. to meet the concrete goal [ draw an analogy to an EPA regu-
lation, setting emission standards for a smokestack.

The maximam allowable level 15 set for the emissions tur the
~mokeatack and the Government states that if thoge standards are
not met they are going to come down and biing the hammer down’
on the company What 1s the justification for the Government to
then set up the procedares wm reby the industry must meet that
poal” I 0 specific poal s set and g5 held to by the Government 1t 1s
up to the industey to meet that goal

In fact there 15 a (ieuglgu‘ in setting the procedures whereby we
should meet that zoal becguse then the company can follow those
procedures, not meet the goal and come back and say, "We're sorry
but we followed exactly the procedures set out by the Government
and we can't help it af the Government didn’t set out correct proce-
dures to meet their own goal ™ Set the g(ml hold them to it and it's
up to them to reach itgbecause all we're concerned about is insur-
ing the attainment ol that goal

There is only one caveat | would make to that position, and that
15 that possibly 1n the area of promotions for minorities, the setting
of the ultimate goal of participation in the work force may not be
sutficient and, thercfore, the promotion area si(muld have special
consideration :

We expedt that you will hear maeny groans trota the industry re
lating to the speaitic provision of section ¥ t0) te) through g) and
this should confirm the absolute necessity tor those requirements
Now the mdugtry will realize that no®onger wall it have vague and
subjective pindelies to tollow | that there will be a measurable ¢n
terta, whereby minority participdtion in the work force carn be
measured and cesults can be achieved and ne longer will they be
able to deal with vague policy stagements and procedures which
have not, to this point, met the goal

Now, 1t should be unnecessary to raise the next point but, unfor-
tunately, current ditlog between your subcommittee anggihe FCCO
make 1t clear that our attention must pot rest only on the™pgulat-
cd industry but turn on the repulators, as well. The same stand-
ards should be applied to the Federal Commugications Commission
to insure the agency will serve as o model for the mdustry, shaw-
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. Cmng that the pols are not only achievable, but \\;il%‘%ﬁm create un-
5 :

reagonable burdens or lead to utter destruction
It o sad fact that misclassitication of jobs appears to surface at
©othe FCCD as well, and paints o dastorted picture of EEO at the
aEency. -, T
I urge von to puy'\’ucm'w matters with the uumwy/fm"(u{gh
checkme crade levels andother means of clearing the KEO picture.
. :I'.h:'*w ssues have raosed questions about, thiG#ommission’s view
LLoward minority partisipation and are. perhaps, the strongestrasgu-
meht i favor of establishing the advisory committee on min ‘itx‘f@/
telecomnunications development, as set forgh 1n section 9 of the

bilt ,
L However as D Fogsbherg has Just stated | would urge you to
lonsider amending the composition of the conmittee to" require
Bome mambers to be from outside the Commisston
sthanally allos e to turn for o couple of biiet comunants to own
Brshap by Mminedties Th tact that  as Congresswonan Collins
Chrtier i 9N ondy 2 paccent of il the-broadeast tactlities

S the population dearly demomstrates the Tong road -
i%s. e tra Cine

Leaulion™be subcomifice . o o . coandb o ke e e st
Co, Up T tostering mibnonity v s nip by o \.I{'Q(img [T case teoms
[ SE RS UEAVE BUTS .nm[.vllll t fnu{’ll.w and e ewoas and L;i\ln;; prroesuinp
Uons ol .—Y\r'ln'\\\l|'~ to ranc hise Suohoactions dol o serve to Timit
entry To the bt andd casl oo ooancee stonee tn che preseat in
caquitable ~tatus gue

Second IR Yo b capannd v Meid o vratoa when (u“\l“;_:
Cabout tas cortificites to Lthes cihergihye technologies

Fefh me conclude by again retterating the need 1o taking the
varue and unmeasurable and transforming 1t imto the specific and
measurable so that mammuni Government intrusion need occur,
while cuaranteeing that the goals of KEO stiadl be finally realized.

You hinve the opportunity to turn the shuffling of feet mto great
sterdes Turge vou o run o with the opportunity and press for pas-
sage o PR Vi Thiank vow

it\r']r Nl s preparaest alac oo b

!
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N Testimony of Mark Mielsen
Before the U.S.'Houuﬁ Subcommittee o Telecomnrunications
§ Chicago, Illinois -
: June 6, 1983
N 7

Chairman Virth, Congresswoman Collxns,mpy name 15 Mark Mielsen.
[ am a telecommunications consultant and I chair the
Communicatlgns Committee of the Church Federation of Greater
Chicago. I thank you for the 1nvitation to appear before ycu

today as you begin an in-depth analysis of the serious

deficiencans that currently exiot w;t@}n the communications
1ndustiy relating to meaningful participation by minorities and

WOIRI L

I would lixe to dxp"

appreclation and

support to yon,

e

sngresswoman Colling, Or Contlnulng your
practive of holding fi1eld hearings here i1n Chicago as you did
last.Mavach I vrge you to continue this practice and consider

expaniing the hearings to wllieos Lome of the other Qr&551nq

e
Ly 1a o contemnplating about which

U Teer Ul

ol
»
N

Lt me Wt DOy gt tentloon ot TIN5 and o tie sl ostate of

arfac: L. oW Lurre B 1red Tl rtinns

1nd Loty Lothie ot ne : Yoot Tat o the
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deregulation by ﬁnny in Washington ignores many of the
implications for extending this deregulatory fevér to N
communicatlon&\}n that minority viewpoints, first amendment
rights and EEO do not find any place in the formulas of
laissen-falre economic theory.  Much of what has historically
shaped the public 1nterest under the 1934 Act slips through the
fingers of Sntith's invisible hand. The marketplace presents no
1mpetus to compel companies to i1ncrease minority participation
in their workforce because no economic benefit accrues to the
company. In such a si1tuation, the impetus must come from

goverrment fiat.

Unfortunat=ly, the current regulatory framework remains
inadegquate and often compels 1nnovative means to circumvent the
stated agoal. of the regulations. Specifically, the inadequacy of
current EEO regulations rests with the lack of specific goals
and concrete criteria to gauge results. Furthermore, purported
progress toward 1ncreasing £EO in higher level jobs too often
merely reflects paper promot:ions which allow an employee to be
reclacs1fi1ed without an attendant upyrading in responsibility
and decision-making power A review of 47CFR, Section 73.2080
clearly :eflests this r1nadequacy as one finds a broadly stated
principle *hat has a broadly =h e philosaphical qgoal with no

practical means Lo meastire whien that goal is achieved.  With

" miaa..
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such a vague policy, is it little wonder that over a five-year

period, minority participation in the broadcast industry

workforce nationally has increased a mere 1.3%? (1)

It is in this area that I

see the greatest benefit of HR11565.

.

The legislation sets out a specific goal of 80% workforce parity

for minorities and women and mandates a formal hearing for less

than 50% parity. Eyen more important is the application of this

standard to decision-making positions so that entry and low

N
level positions will not skew the overall picture.

insure the spirit of the classification is being met.

However,
, tighter controls need to be placed on job classifications to

One way

to obtalin a better picture of mis-classifications would be to

isolate a random selection of minorities and women in the top

four categories and determine whether those jobs are truly what

. the title would claim.

Assuming the classification problems would be addressed, Section

8(5)(e) threough (5)(g) of HR1155 would finally create a concrete

and practical goal which woul®® allow success to be measured. I

would go one step further,

incongruous position that

(1) EEO Trend Repnrt, FCC

and present the apparently

you might wish to

Industry EED Unit IA’]O,BZ

reconsider

ey

mandating
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training and other procedures to meet the concrete goal. I draw
the ;nalogy to an EPA‘V:zzi}ation setting emission standards for
a gmokestack. The maximum\hllowablc level 1is set and what does
it matter to the government how the com;any kcﬁg: its emissions
down to'thls allowable level? 1If the company éxcecds the level,
thé gov;rnmcnt should bring the hammer down on the company; but
M if the goal is met, what justification exists for the government
to second-guess industry as to how best to attain the goal? In
\\\fact, if the qoverﬁmcnt did set procédurcs as well as a goal,
Adnd the company did not ccmply with the goal, the company could
rque that it followed precisely the procedures mandated by the

government and it should not be punished because the government

- N '

;
mandates procedures which do not lead to reaching its own goal.

The same atgument would apply to EEO. The status quo sets out
certain procedures with no concrete and measurable goal.- HR11SS
would set out the sorely needed measurable goal and therefore
could do away with the procedures. The marketplacc would take
care of the procedures since the goal must be met and business
considerataons would insure that proper training and notice to
minoritles and women occur since these components would be

necessary to reach_the mandated goal.

The only area where requlatloﬁs might need to be retained would
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be regarding promotions. The overall measurable goal would
probably not be sszicient to insure non-discrimination in

promotion policies and therefore should merit special attention.

The groans which you are sure to hear from the industry on
Section B(5)(e) throué?(S)(g) should confirm the absolute
importance of this section. No longer would the industry be
able to operate under Very vague and subjective guidelines, but

rather its performance would suddenly‘Fe measurable against some

-

concrete numbers. Such a scenarig wnufﬁ force action instead of
rhetoric, and it is for this reason that I urge you, Mr.
Chairman, to push for.these particular rules above all else in

Section 8. \

While it should be unnecessary to raise this next point, current
dialogue between your subcommittee and the FCC make it clear

that our attention must not rest only on the regulated industfy,
but turn on the regulator as well. The same standards should be
applied to the FCC to 1nsure the agency will seve as a model to
the industry that the goals are not only achievable, but do not
create unreasonable burdens or lead to utter destruction. It is

a sad tfa

that mis-class:ification of ;obs appears to surface at
the FCC az well and paints a disterted pl.ture of EEO at the

agency. I urge you to pursue these matters with the agency
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through checking gradeilevels and other means of clearing the
' .

,
: -
picture. .

;

. ~
These current guestions being raised about the Commission's vie
q g u w

toward minority participation are perhaps the strongest argument
in favor of establishing an advisory committee on minority
telecommunications development as set forth in Section 9 of the
bill. However, 1 would urge you to consider having the
composition of the committee amended to require some members to

be from outside the Commission.

Finally, allow me to turn for a couple oq/brlef comments to
ownership by minorities. The fact that in 1981, only 2% oﬁ\all
broadcast facilities were owned by minorites when minorities

represent ten times that percentage of the population, clearly

)

demonstrates the long road we'have yet to traverse. I caution
the Subcommittees to the serious roadblocks you are
. N '
to fostering minority ownersh:p by extending license terms,
removing competitive hearings or renewals, and giving
presumptions of renewals to franchices. Such actions will serve
to limit entry to the market, and cast even moere in Stone the
present lnequitable status guo. I urge you to consider this

warning as you move torward on other fronts.
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4
Secondly, I urge you to expand your, field of vision when talking

about tax certificates to other emerging ﬁechnologies.

-~

Let me conclude by again reiterat}ng the need for taking the
vague and unmeasurable and transforming it into the specific and
measurable so that minimum gévernment intrusion need occur while
guaranteeing that the goals of EEOQ shall finally be realized.
You have the opportunity/;o turn the shuffling of feet into
great strides. I urge you to run ‘Wwith the opportunity and press

for passage of HR1155.

Mr. WirtH. Thank you very much, Mr. Nielsen.
Our third panelist is Mr. Charles Hoard, business manager of
Continental Cablevision.

L
STATEMENT OF CHARLES HOARD '

Mr. Hoarp. I'm not here as a representative of Continental Cab-
levision. I'm here as a private citizen with over 10 years’ experi-
ence in the telecommunications field, covering radio, television,
and now cable TV.

[ want to thank you for the time to speak on minority communi-
cations and participation, ownership in telecommunications.

House bill 1155 is a much-needed piece of legislation, aimed at
moving toward the more equitable distribution of the telecommuni-
cations spectrum. . :

As mentioned earlier, although minorities constitute only, 30 per-
cent of the country’s population, less than 2 percent of the radio
and television outlets are minority-owned and in cable television,
the numbers are even smaller, far less than 1 .per cent.

Not only is this a large source of embarrassment, but it is an un-
necessary one that many members of the minority business com-
munity are willing and able to erter the broadcasting community,
and all that is needed is the chance to make it happen through the
increased use of financial incentives, such as the tax certificate
amendment which, alone, accounts for over 30 percent of the mi-
nority-owned radio and television stations in this country.

Investment capital is the biggest -hindrance to minority owner-
ship in broadcast properties and in order for broadcast properties
to become minority-owned, two things have to happen. Present
broadcasters must be shown that it is to their long-term advantage
to offer properties to minority investors. Minority investors must
have assistance in the wa; of investment credits to help them
through the costly acquisition process.

Along with the appearance of more minority-owned telecommu-
nications facilities around the country will come expanded opportu-
nities for minorities in the job field. Increased jobs in the minority
community will only come about-through the increased rolls of mi-
norities in ownership and in managerial positions.

*
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Investment credits are the key that will unlock the doors to more
diverse telecommunications marketplace. Present policies are only
a start and solutions to diversity may be additional EEO policy, as
well as stricter enforcement of present ones.

[ support the idea-of an advisory committee to not only inform
the FCC of the potential effects these rulings will have on the mi-
nority community but I think the committee should go a step fur-
ther and assist present committees in educating the minority busi-
ness community in the expansion into both broadcast and non-
broadcast properties, to include MDS and Cellular Radio. -

One way this can be accomplished is through the teaming of the
advisory committee with area minority business groups with ade-
quate publicity and assistance frem large, established groups in the
minority community, such as the NAACP. ~

The ‘possible tax revenues could far offset the cost of the well-co-
ordinated program, along with the policy promotion of diversifica-
tion of ownership. I am sure the results will be worth the effort.

Thank you again for the time to speak, Mr. Wirth and Ms. Col-
lins. Congratulations on your 10th year of service to the public, Ms.
Collins. ’ °

Mr. WirTH. Thank you very much, Mr. Hoard.

Our final panelist in the first panel is Mr. Ricardo Rodriguez of
the distinguished law firm of Howe, Barnes, & Johnson. Mr. Ro-
driguez also is a friend of many colleagues of the chairman from
Denver, Colo. ¢

Mr. Rodriguez, delighted to have you here. ,

STATEMWT OF RICARDO RODRIGUEZ

Mr. RopriGUEz. We'ré an investment banking firm.

I'd like to thank Mr. Wirth and Ms. Collins for inviting me here
this morning. I'd like to speak on two areas. One is with bill H.R.
- 2331, and 1 think, in part, [ would support the action mentioned in’
there. ’ ’

I do have some comments that you might like to take into consid-
eration. One is in the area of tax incentives and in the areas of in-
vestment tax credits. [ think both of those items should be geared
to changes in the marketplace that are going on right now among
the cable companies.

[ think a lot of the cable companies right now are looking at new
marketing strategies in areas of franchising. They are starting to
‘cluster their cable franchises. [ think it would be a disadvantage to
a minority owner if he was not able to operate under that new
marketing strategy and‘unable to bid completely for that cluster of
franchises there were available at a time. )

I do have concerns about that. The other areas | think that the
bill should be a little bit stronger to other téchnologies that are de-
veloping right now. For example, the field of cellular radio. Right
now, licenses are being and have been made among the major 100 -
markets. I think we really should start to look into that technology
and other technologies which are coming to encourage and to allow
minorities to get into that piece of the action.

In terms of H.R. 1155, 1 do support that bill. I have one concern
and that is with Senate bill 66. My concern is that if that bill is

[ Y
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passed, it may have a very negative impact on EEO programs and I
think that that’s something that needs to be addressed and it may
prevent the local municipalities for setting forth goals and objec-
tives in the EEO area.

Those are the two major comments that I have. I'd like to thank
you.

Mr. WirTH. Does anyone have reactions to comments made by
the other panelists? You're all pretty much in agreement, are you?

Let me start, then, if I might, Mr. Nielsen. You were talking
about the presumption of renewal in terms of broadcast licenses.
Might you want to expand on that for a minute? Perhaps Mr. Ro-
driguez might want to comment on that, as it relates to genate bill
66, too. . .

Mr. NieLsen. Certainly. The idea of presumption of renewal
places the burden on the government or the regulator or franchis-.
ing authority to remove a license for operation, rather than the
burden being placed on the licensee, to show why they should con-
tinue to be licensed. '

By placing the burden away from the operator, the broadcaster
or the like, in practice, it makes almost for perpetual grant of li-
cense. We've seen the inadequacies of the current broadcast renew-
al provisions and licensing provisions within the 1934 act and in
previous testimony that I've given before this subcommittee, dating
back to 1978. We have offered amendments to the 1934 act and
looked to strengthen the licensing provisions, but shiftmg the
burden will close out the entry to the market. If minorities are
going to be able to become involved in the market and to change
the status quo, unless there is a great change in expanding the
number of licenses in the broadcast community, you have a finite
spectrum, a finite number of commersial broadcast stations, regu-
lar powers and low power; and therefore the presumption of renew-
al would in practice serve to exclude rather than allow for competi-
tion to allow minorities to come in and take over licenses for those
that are not operating in the public interest. -

Mr. RobRrIGUEZ. In terms of Senate bill 66, if that is passed, you
will probably have enforced less stringent requirements when it
comes to the area of EEO opportunities. Currently, @ local munici-
pality can negotiate with the local cable company a rather strin-
gent EEO requirement and other requiréments. If Senate bill 66 is
passed, it seems that on the Federal level, as we've seen what the.
results have been, there will be less likelihood of nfinorities having
an adequate roll in management positions and in ownership in
caBlle companies.

Mr. WirtH. Dr. Engsberg, do you have any question on the re-
moval of the comparative renewal process?

Dr. EncsBErG. Well, as you probablyl’kno'w, the Office of Commu-
nication very much opposes the removal of the comparative renew-
al standards. And in the current debates in the House, at least over
the quantification scheme, we don't see the quantification scheme
as any trade-off for removing the comparative renewal process. We
think it very much needs to be in place to keep the broadcasters
honest right now.

Mr. WirTH. I've heard that view before but unhappily, not from
as many voices as we would like to hear it.

ol



128

Mrs. Collins. -

Mrs. CorLins. Thank you, Mr. Chairman.

Mr. Rodriquez, I think it's fine that you mentioned the Tax In-
centive Act, HR. 2331. I think Congressman Leland will be very
interested in your testimony regarding this comment.

Would you tell me, please, Mr. Rodriguez, what you think is the
biggest obstacle to minorities interested in purchasing communica-
tions facilities today? | ‘ -

Mr. RopriGUEz. It's obvious the answer to that is lack of capital®
and the inability to put together a good package from a dead equity
perspective, make a good bid at a company. .

Mrs. CoLLiNs. What do you gee the Coggeress on the FCC being
able to do in order to insure the type of followthrough with minor-
ities who wish to become ownefs?

Mr. RobriGUez. One area/is to open an area of the SBIC to
permit them to view that as a source of additional capital to go out
and enable an entrepreneur to make a bid for a cable franchise.
« T think what also needs to be done is that Congress has to be
aware of the fact that there is a changing, ongoing market out
there and that probably an entrepreneur is interested in not only
purchasing one system, but ‘maybe a cluster of systems at a time.

Mrs. CoLLINS. That'’s a good idea. o

Mr. Hoard, what do you think needs to be done with regard to
the FCC monitoring cable’s compliance with EEO?

Mr. Hoarp. I just believe a stronger look at 395, and how it's
filled out. I believe there is enough built in the loopholes, the way
the form is filled out right now, that a cable company-can get by
without being monitored. For instance, if they have a few cluster
franchises, for instance, with five or less employees involved there,
. they may be rotating the employees and actually, the entire cable
company may be 40,000 or 50,000 homes and 100 employees but if
you have enough small franchises, where you can stock offices with
less than 5 employees, you can get around the entire rule because
the cutoff is 5 or less full-time employees at an office.

Mrs. CoLLiNs. We're often told as minorities that the way into
the future is going to be in cable and satellite, and right now, we've
also been told the jobs just aren’t there, and the facts that you
aren’t going to have massive numbers of employers af cable sys-
tems employing minorities. Why is that? Is that because there are
so few people needed? - )

Mr. Hoarp. Not so much few people needed, as much as getting
the right people into the right place. There are quite a few compe-
tent and able people in electronics, which is going to be one of the
large fields, as well as marketing. Those are going to be the two
critical fields because of the technology and having to sell new
ideas to the consumer. They are not being approached, they are
being; I believe, systematicaily weeded out and they usually choose
just enough minorities to meet the requirement if they do that
much, instead of going after several really competent people that
are out there. .

Mrs. CoLLiNs. Mr. Nielsen, db you think that parity goals in H.R.
1155 should be applied to the FCC, also?

Mr. NIELSEN. Most definitely. I think there is no reason for the
Commission as the regulator to not follow guidelines, and then
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expect the industry which it is regulating to follow stricter guide-
lines. To serve as a model, the FCC should put together a model
program to show that it can be done and it can be done very well
and then place a challenge befote the industry to be able to meet
that modek.

Mrs. CoLLiNs.- What do you think about the FCC’s rules to assist
minority participation in the industry’s deregulatory policies?

r. NIELSEN. I, personally, think that the deregulatory policies of
the’ FCC do not aid minority participation in the industry, that
they work against the exact area that you are talking about, that it '
will systematically exclude and continue to cast in stone the status
quo, allow for the continued vertical integration within the indus-
try, to the exclusion of the small business and minority business
entrepreneurs.

Mrs. CoLLiNs. What would be your personal opinion, based upon

. your very broad knowledge of the situation, of the FCC’s statement

sometime ago to look into EEO within the mdusrtry, itself? Where
do you think that leads to?

Mr. NietseN. I don’t think the FCC's movement’ toward looking
into the EEO is really going anywhere. I think it is shuffling its
feet back and forth and maybe walking backwards, at times. I
would hope that with legislation such as H.R. 1155, it will give a
clear guide, a clear measure and a clear direction to the FCC, to

- force its move forward and to stop shuffling its feet and to have a

specific goal, rather than debate rhetoric as it now does.

Mrs. CoLLIiNs. Thank you.

Dr. Engsberg, what do you think, do you think that broadcast
legislation should include EEO provisions to broadcast legislation?

Dr. ENGsBERG. Definitely.

Mrs. CoLLiNs. Why? \

Dr. ENGsBERG. I think we have over a decade of experience with
the FCC regulating equal employment opportunity, as you and
others were indicating as I was coming in this morning. I think the
figures show that there has been some imprqvement, but it hasn’t
been what we would like to see. The Office of Cor munice~  has
continually criticized the FCC because of its enf- -ems ‘
dures in this area.

I think these factors demonstrate openly enoug: hat e FCC
needs continued prodding to step up its enforcement procedures
and we have concluded that the time may bé now for Congress to
step in and say to the FCC, “We're watching you now. We are com-
manding through law that you have this responsibility.”

Mrs. CoLLiNs. What do you think that Congress or the FCC can
do now to see to it that professional positions occurring in broad-
casting cable are being filled by minorities at a faster rate than
they are today? '

Dr. EncsBERG. First of all, I think we’'ve got to look at the data
that exists more carefully than we have up to now, to the analysis
of the FCC forms 395 and 395-A, for broadcasting and cable, re-
spectively, the annual employment reports. We get gross statistics
from the FCC. The office of communication has taken the same
data and done a different kind of computer analysis of it and we
come to some different conclusions sometimes, especially in the
upper four job categories, where the decisions are made. We see

&
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that the gross statistics we receive from the Commission, taken
alone, obscure what's happening behind the scenes. .

There is a lot of misclassification of jobs. Job titles don’t reflect
the responsibility that the person ho}ding that job may have. We
have found over the years that as pressure has come to bear on the
broadcast industry for improving its equal employment profile,
there have been paperwork promotions. They haven’t been real
promotions. There is one way to monitor this more-carefully. But
the FCC has, of course, been reluctant to ask for salary~dfta or to
“ask for job titles in each job category or to arrange titles by salary
- so that you can get an idea of the relative importance of that posi-
tion in the overall structure. ,

Until we can look more deeply at the facts and figures, we're not
going to see where the problems are. And the Commission has been
reluctant to do this. , v

Another way the Commission might push to encourage that en-
forcement with even the current parity guidelines be stepped up a
little bit is maybe if it wielded a little bit more muscle and a little
bit more pressure to enforce the rules that are on the books now.
It's one thing to talk.about improving or stepping up the rules, but
nothing is going to happen unless we step up the enforcement as
well. And by tying broadcast EEO enforcement to the license re-
newals, we're going backward instead of forward right now, as we
are increasing the length of time for the license term instead of
shortening it. .

In my written statement, I have suggested that perhaps an
annual computer analysis of the 395 data might be in order, with
penalties actually attached to those that are notyn complfance. I
might add that there is for cable approximately }“Y- to 9-pmcent
failure to file rate. That doesn’'t say anything about compliance
_with the parity guidelines, it just says they don’t even bother to file
the forms. With broadcasting, the failure'to file rate is at 5 per-
cent. ' ’

Mrs. CoLLiNs. Thank you. I have one final question and anybody
on the panel or all of you, if you would like, can answer. I'm inter-
ested in knowing whether you think Congress should consider en-
acting a set-aside program for .minorities, to be more involved in
the business side of the marketplace, either of you or any of you.

“Mr. NieLseN. Well, I think that there was—if recollection serves
me right—and the chairman may be able to correct me or aid my
memory—that in one of the rewrites of the Communications Aect, a
minority telecommunications fund that would be funded by a spec-
trum use fee. | know that the ghairman has been under some fire
for spectrum use fees. I hope he will hold to his guns and not back
down on that issue, that there is good use that can be made of such
funds and that, precisely, is one of the recommendations that has
been made. .

Mrs. CoLLINs. Mr. Chairman, | have no more questions.

Mr. WirtH. Thank you, Mrs. Collins. If you care to look at H.R.
1155, what kind of sanction should you build into the legislation if,
say, a broadcaster would refuse to comply?

Mr. Hoarp. It could be done pn the point system for where when
the broadcasting or the licensing comes up for renewal, that a set
number of penalty points for various things that have gone on
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during the license, groups that have filed complaints with the Com-’
Iission on actions that the radio and television, this would count ,
as a certain number of penalty points against the renewal of the
license.

Mr. WirtH. So that would suggest that you would support some
kind of quantification approach %o 1der1t1fymg what the public in-
terest standard is?

Mr. HoAaRrp. Yes, sin. ,

Mr. WirTH. Mr. Nielsen. 4

Mr. NieLseN. I would urge you not to follow that course of action.
Rather, let us deal with that term that is always hard for me t
pronounce, called marketplace - forces, and with any sanction‘?ﬁ
business, you have to make it more costly to violate the goal or the
standards than to pay the fine or the sanction. Mandatory fines
clearly would be in order. And setting .up the hearing p((-%é at a
certain point, so that if you are so far below a goal you must/go for
formal hearing and possible revocation proceedings. But it clearly
has to be made in the econemic sélf-interest of the licensee, broad-
caster, et cetera, to comply with the standards.

The point system would allow them to go to the edge and say,
“Well, I won’t comply up to this point, then I get in trouble.”

Dr. EncsserG. I would agree with Mr. Nielsen, that you have to
hit them in the pocketbook, where they sit up and take note. I
think fines are definitely in order and applaud the Commission’s
recent move to look at failure to file rates and to fine broadcast
stations that have not filed 395 forms in the past. few years, to fine
them $1,000 for failure to file.

I think for noncompliance in the parity area, that the fine, per-
haps, should be even higher. I urge again that the evaluation for
complaince - to EEO not be tied solely to license renewal. In fact,
with cable, we don't have a license to renew so I think we have to
get away from that kind of that scheme.

" Nonetheless, I think if a broadcast station is under consideration,
there are further sanctions that can be had simply because there is
a license.

Mr. WirTH. Mr. Rodriguez.

Mr. RopricUgz. 1 just would like to add, I think you have to rec-
ognize the fact when we look at broadcast stations and their tre-
mendous cash accounts and when you look at cable companies, that
potential is theré, also. I think if you had a fine system,\that will
probably be just be a slap on/the wrist.

Mr. WirtH. If you read Ithe May 20, “Radio and Records,” it_
notes that some 19 stations-were fined for failing to file their 395’s
in 1981 and 1982. How material is a $1,000 fine and that’s the ques-
tion you had raised, right, Mr. Rodrlguez"

Mr. RoDRIGUEZ. That's correct. If you're looking at a corporatlon
that has a station that has revenues $10 to $20 million, what's a
$1,000 fine?

Mr. WirtH. We'll take it to the next step. Fllmg is one thing.
What about comp‘llance" In terms of enforcement of what the
guidelines are and what, as in Mrs. Collins’ legislation, might be
written in the leglslatlon" What kind of sanctions should be there
for noncompliance with the'law, beyond filing?
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Mr. NieLseN. I think the exact point that Mr. Rodriguez raised
with the low level of the fines that can be brushed off is exactly the
point. If the fines are too low, they should be, increased so that you
can reach the level of sanction that the broadcaster is going to sit
up and take notice; in other words a monetary sanction can be
placed at a level high enough that it is in the broadcaster’s self-
interest to comply. Clearly, the question is of nymbers. It’s not that
the concept of the sanction is not workable. It's a question of how
forceful that sanction is. o .

Dr. ENGsBERG. I might add here that this is one of the first times
the Commission has decided to levy fines in trying to enforce its
rules and I think we really dop't"know quite yet what those levels-
are, where the breaking pof are in the numbers, where it's in
the broadcasters’ and the cable systems’ best interest to comply
with the rules or to be fined very heavily.'I think -we need some
further research in this area to see where the breaking-points are
~ in the numbers. C ’ - — .

Mr. WirtH. Cayf’t the argument be made that if Congress would
decide to move foward some kind of a quantification stheme as
“compared to rehiewal, that as I think you were suggesting, Mr.
Hoard, the leve| of compliance with EEO requirements could be fed
into that and that might be one of the easiest ways to go abow .
doing it, rather than trying to figure out whether a small fine for a
small radio station or a big fine for a large-medium market televi-
sion station is appropriate? Does that seem to make senge? R

© Mr. NieLseN.'I think there are still problems with that approach,
in that the quantification, as a whole, can have serious problems
for policies if one still ascribes to the concept of localism for broad-
casters, since you cannot set a national policy that’s going to be ap-
plied nationwide evenhandedly across th'e country, when broadcast-
ers, their systems, telecommunications systems throughout the
country vary by area. The minority populations and participations
in the work force in different States and localities, are different
- across the country. And we need to take into account those consid-
erations. - ’ :

But, more importantly, with respect to the EEO and the point
system, it allows for the EEO to be just one of many other consider-
ations and points. It allows you to not meet the goal of EEO and,
nonetheless, still be able to retain a license, as such, because you'v
done whatever is necessary for some of the other points, so t
EEO-requirements do not offset enoligh and even the point system,
in a .sense, urges:the broadcaster or licensee not to meet those
guidelines, except at that point where it runs into problems. But he
can go to the brink without much concern. And it's looking ft
things in a larger, topical area rather than looking specifically and
urging specific goals. '

Mr. WIRTH. Mr. Rodriguez. ' ’

Mr. RopricuUgz. I will just add to what Mark's saying. If I was an
owner of a cable system and I had a point system, I'd sit down with
the Director of Community Affairs and say, “How far can we go
before we get in trouble?” .

In most cases, it doesn't really affect the bottom line. The man-
agement probably would sit on it or not move along in the appro-
priate manner.
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Mr Hoawo I think the Commission <hould go about the route of
just setting the poals, of the poals are stringent enough, the broad
casters will find oowav to meet them one way or another The point
mentioned by Mark on CEEO not being mentioned. not being
charged after all the other points are taken merely means that the
EEO wasn t sweprhted heavily enough

That's one of the poheies 1o decide, whether vour Dieense should
be withdrawn o whether action <honld be tadoen amanst vour oo
paann

Mr Wikrne Any other comments”

Dr Exasprre Yes Tdo want to comment juist \11]1[)1_\ tao reter
ate that ot we are to serousty discnss the quantification scheme,
thea T think FEO needs to be considered as part of the package |
dont think there s any question about that But what that does, o
vou look ot it alone and sav CFither have this o quantiffeation
~cheme  or the current EEO entorcement ot the FOC what
vou re saving - that vou re tving EEO enforcement to license re-
newal And s P eommented momy statement D think we need to
et away from bhat as the sole Teverawe tor entoremg RO This
wos why Taas argnamng that some hnd ot aonaal assessioent o the
FCC wath somee kand of <an tionng: proce dure attached to it woald
also be miportant T would not remove consideration of KEG at L
cense reneswal tine boat bwould oot wont ot to be the anls kind of
evaluation tor o

M oWk Well o o b ey e e thae (he MGl Lot
tee o sertoushv consiaer oy Gaantingation ol the puolic imterest
Standard We wooubd be debiphted to recerve Corameats trom any of
vouowho wonld ke to o suepest G- o what shouald be inceladed n
that <andard not aly FEO preoraons bat T ibink there - veny
apnfiant concern o related to nmorty provearimye choldren s pro
dannne and co on that abo oot to he put nto the s b wee e
o to entows v ool at s quanbithiearon tandiod that needs
cometame iy termes of the publbic imtere s

Mic Corrrns Me Chiorman, i hine woth that f Tmoay be per
mitted. b they canld ypve s those suecestions and recommenda
tion- cather gquuchy becaae Ty cure that noct of vou are aware
thiot we bioave adrendy bevan hearme- i that area

Mo Wik Ve we wounld corttunls apprecmte thaat We o om
fre-t hearime on that Moy 2 and that o to contnue throagh
out the ~unumer Mo Collin o nrht were on aorelatinely tyrhe
trnetrame o terras of comnng to -ome condbusaon

Lhanh vou all very imuach

Do Faicsimr e, Just o quuesiions 10 b b Phi Lo b
i cheduled”

Mr Wi e

IS whiedoled b Jane ot N

Thand, vorr all voos e tor bern,, » th o W e e
ctet and we el oo e record e tor sy i ther e
that vou bt Bihe to b \

Metnben b onr et Pancl o onlsvare FBaetore the ot aond
cootet e Brere el voe o Db e el o thie o ta thie watne o
table

I othand, von wre foansbeo woth b raie o ronedue s ot the
heorantiee MW e s L s ok e b v T b e o
T oy Doty o Yoo tadr te ot s i b hood

—
-
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od i the record We will o right down the row from Mr Horton,
Mr Williams, Ms Enphsh, and Mr Singer 1T wall thent come back
and ask 1t anv of vou would hke to comment on what the others
have said before we zo into questions

Mr Horton

STATEMENTS OF WILL HORTON, EXECUTIVE DIRECTOR. MINOR-
I'PIES IN CABLE AND NEW THCHNOLOGIES: BERNARD WILL-
LIAMS, PRESIDENT, WILLIAMS COMMUNICATION, INC KARIN
FoOENGLISH, CHECAGO. T AND WILEIAM SO SINGER. CHICA.
GO LT

Mr Howiox Mr Charoman Honorable Collims - first, Honorable
Collins T would ke to congratulate vou on vour efforts to enhance
greater participation for minonities and women in telecommunica
tions

Menntbers o the ~ubcornhaitlee Y Lot s Will Hocton 1 am the
tounder and cxeoutive director of Alinoritn s in Cable and New
Technologes PNTONT

MONT 1= o onat fin oo AU Gona Latad wor ke to enhance great
Srminonty participation toocable telesiaon and new technologres
We have been intimately involved o cable TV all phases of the
cable TV Prroctas I e hit Ay both on the Tocal ond national lrv('l,
representiog oves fx“'" members  Because ot the hard work of
\1(\] and ocher crandsations nanorities an hl(n.gu have one of
the most progressive FEO mandates i the country, parity of em
plovment 1 all job categories )

Our continued charye will be to nonitor the hining practices of
Al the cable companie . to asecrtian b they e hivang up to the
RO mandate

MONT ha o national job baak and hees placed manageers, engi-
necrs, production persannel ales and other postions n cable tele
visten To edocate and imtorom our members, MONT ‘conducts var
1ous seminace and workshops We publish quarterly newsletters
which precents articles an topres which includes developments an
cable and nesw techmolormes s question and answer section, aocareer
corner |1--K|Hzf ;Hf!*- and events and "|H‘t'l.xl features for our mem
ber

[ an. provtd eyt we have Lecorme aowell cespredtend Grpant
sation s g essdt b o activities Howevor much  much more
work reeds to he o done T oam o reminded of a0 statement made by
Peroy Sutton cnaarman o che tnoner City Broadeasting Coepas he
wpolos betore the Subconvmattec op SBA aad SBIC qathonty nmor
Uy enterprees aad ceneral ol Basancen roblenad of bet'( omimit
tee on .\'HmHl Banane - Houoe of !\'n'prwnl-nl.«!l\i--,

’ ’

Pie cond -

b e tho . P L I AT v Pt o
. [T (VNI U PE I IR T N I R N TR LI AR tilerr. ¢
N VL R T P P R TY et e b s n D pergee o thiat ooety hoove
Y S T B R

I comornr vith N tton and that ¢ another receon why 1o
Bootiore o to b hoer th ot and o enthi ne tne o aboor HER
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Minorities have historicatly been underrepresented in cable and
telecommunications entities in the area ol ecmployment, ownership,
and general participation. While minorities comprise almaost 30
percent of this beautiful and free colintry. minorities own less than
20 percent of the 171 of the 10,134 commercial radio and television
stations, and less than one-third of 1 percent. or B, of the estunat-
ed over [H.000 cable franchises

Ot the over 6,000 cable svstems that are operating today, less
than 15 are minority owned. The sinificant element here, educa-
tion, pohtics. and finance, and I'm proud to.say that we're doing
something about education

Minorities have to be educated about the carcer opportumties in
the burgeomng ficlds of telecommunications Our elected officials
have to become more sensitive to minority ssues and concerns and
adopt a philosophy and spirit of a free enterprise system that our
society operates best when all people have an opportunity to par:
ticipate ‘

According to the fial report of the Advisory Committee on Al
ternative Fiaaneing tor Minority Oppoctunities in Telecomrunica
tions, ta the Federal Communications Commiestion  May 1982 1t
stated The anple greatest obstacle” to mimority ownership of tele
communications property - oa lack of adequate financing and 1n
vestment capital Thercetore expanded and alternate sources foo i
nancimg mimornity ownership of communications property 1s neces
sary. MONT encournges the passaqge of TR 2331

The status of minority emplovment in broadeasting 18 «ver more
cntical than ownership Employment i broadeasting s an area
where mimnorities look not only to gaan professtonal tranang, exper-
tise and carcer opportunities but a vehicele feading to future owner-
ship and preater control of a powerful media that has tremendous
mmpacts on our daaly hives and ue, as a people

Only 1) percent of broadeastings 150 000-plus full-time employees
are minorities There are only 3 commercial TV peneral managers,
4 news directors and 5 TV program managers of over 700 commer-
cral TV stations A vou can see. minorities lack decisive input an
broadeasting )

Cable TV fares no better Of over 10,000 full Illll(p('il})ll‘ TV posi
tions, minorihes comprise bess than B3 percent and to add msalt to
mjury. most are emploved mothe Tow level low paying: positions

Thete 1= 0 need for greater mmority participation i telecommu
mcations MONT encournges passage of HTROTIDS the Minonty
Telecommunications Developraent Act of 1983

[ will be }Mpp\ to answer any guestions yvou ey booo

Mr Wik Thoak vou vers nouch, Mr tHorton

M Willians

SEALERE ML o o BEKCSAVED WL LA D

Mo Waiams Good morning My nanee s Bernaona oo 1
am here todas o present testimony i osupport of Hoa TEHO, tie
Minonty Telecommumentions Developnient Act of 1923

F've made tadies coverme broadeast, cable and new technolopaes
and acvordine tao the othiee of Congrresawonn Condee, Colhine,, there
o lesc than 1 pereent paeity of gobec thirowrhont the industry
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The sad fact 1~ that there have been no gains in employment and
ownership throughout the telecommunications industry since 1970

We have before us a bill that revises the Commumcations Act of
1934 by strengtheming FCC regulatioms That the Federal Commu-
mications Commission has taken a position of deregulation, 1in no
wiay meets the question of increasiy parity of minorities i tele-
communications industr

For vears T have worked i various technieal capacities through-
out the mmdustry I have ween discrimmation in unions, manage-
ment and inoverall hiring practices of businesses within the tele-
communications beld

An atfirmative action progran s necessary and should apply to
new technolognes

There have been iy dlacusctoas ol Uhe Linpract ol the mass
deedia o the hlack Commuaity Inoarecend poation paper from®the
Congresstonal Black Caucus nowiae. noted that moass medi has
foled muserabdy o reporting acinvely and honesas the day by day
ness s crnlital g fron the black comtatlty

Media has faned maserably to adequatel s oot accaiately portoas
Lok ;nnplt- The media and s allies allo heove faaled o allow
"q\ml accesy o dnaotinalion Leceosary o foldl pe LiCtpatlon. Ina
dertnoc ratie s cieo

Thi~ bill addres-. . e e b T P N N T
doanicationa industiy toaay St st = bow acconan,, to previous
document stadies the i cable television there s a oo o percent
overall minonty particpation o emplovoment aond nianagement n
the Stace of Hhnons These figures are deplorable

Aceording 1o census figares there are 350000 b 1y the cable
and television industry According to statisties. manoriaes hayve lost
ground i cmployment and management and programing through-
out the industry Broadeast, cable, as well

For the last 10 vears, new technologies  well future new tech
nalogres will develop thousands of new jobs in low power TV, cellu
Far telephone networks, and cable broadeast TV

When | entered the fleld of broadeast TV L1 vears apo blacks
held fewer than 1 opercent of the jobs in the idustry, nationwide |
think we're <till at less than 1 percent of the work force If this s
not addresscd via the codification and strengthenmg of many exist
e FOC regrutations we will never sain parity an numbers ceflec
tive of our population

VRO addresses o oo ccnt o d e alhinave acllon poo
cram o the commum avens tndu tey ovey technology s advane
g b ]ulsv'w and bounds and = now o oo soutce of tevenue to
the Avicrca coonomsy We  hoald b have cqual cpportunity to
worke The ot cn panticpation budi et pokes of 1o the il <hodid
be e 1 think to accommodate mor citize - partaopation in the
Woeshimgeton, Beart gy pProcesns

Thank vou tor mnviting e o ook el Lok Lovand T an
A=ty vou tn the futare ons ar revieaan to oo Tus Com anaea
trons Act

M Wit Thaok vou very nach Mo Wit

M Fandheh b been swath o hetore as well e other representa
five - of the Natona! Black Media Coahition and were dehphted o
ave sou boackh waith e Thande vovr very mach for yomings s
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STATEMENT OF KARIN E. ENGLISH

.

Ms. ENGuisH. For the record, my name is Karin English. T live in
Chicago. 11, and am here representing the interests of all people,
specifically the interest of minority participation in the telecommu-
nications industry.

There are really several arcas | would like to uddmss ‘with re-
spect to the legislative proposals pending before this body, encour-
aging minority involvement in the felecommunications industry

Let me first make some brief observations For years, the subject
of minorities and their involvement in this industry have been
prevalent. And for years, the problems have always been the same:
Fewer miinorities in the industry and fewer opportunities for them
to get access In this vein allow me to rase some levels of con-
SCIOUSNEsSS

The Intepcity of mninority partldlpation can evet be: nL‘L’UIult‘ly
considered and  therefore, must alwavs be violated in the telecom
munications mndustry

To consider or respect the mntegoity of nanority calls tur the ea
posure of truth about white consclousiess which would destroy the
fantasies and the mvyths of whites about the rest of the world

This s clearly one of the problems wich full o even considerabie
minority participation Inoorder to Justify historical mLyths minor
ties must never be constdered in cespectiul or equitable nambers
i all arcas of telecommunications iInvolverment

[ submit that after 50 plus vears of broadeasting ooy oand
shap hovers arcund 2 percent Fven since 1952 arfter the rederal
Communications Comnmussion hfted its freeze. minoaty involve
ment has been stunted by the ohservations just nade

Clearlv, the “haves™ have a Z6mile leads i the marathon and
the “have nots  have not a chance of catching up for these reasons
First, the spectrum 1 virtually soaked up, particularly in areas
where the return on ghvestimen