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Introduction - o

o

v In 1965, the Elementary and Secondary Education
, o Act provided for students who attend private
‘o, ' : . schools to participate in federally sponsored
) ‘ ) compcnsatory education programs. The same
) . . provisions wer& included in the 1978 Amendment
to the original statute and were retained in the
Omnibus Budget Reconciliation Act- of 1981.

S T Providing these services to private school students:.
/ A takey the ceordination and cooperatiop of three - °
entities: the state education agency, the local . '
educational agency, and the private school. Each’
. - ' : - - has specific responsibilities. When each ggoup - -
‘ ' ' clearly’ understands its responsibilities, students are &
ensured of receiving the best educatiopal setvices.

e - “The purpose of this document is to assist local
s : é¢ducational agencies in providing gompensatory
education services to students in private schools

and to provide clanﬁcatlon about program

responsibili - X
/LIK \\

In its effort to produee a useful document the
S staff in the State Deparfment of Education sought
: ' assistance from school districts and offices of
< ' \ - county superintendents of schools in California.
' {{ The Department .is grateful to the' many pzople,
both public employees and representatives of the
} A g » private schools, who provided insight, wrestled
with the concepts, and analyzed the dratts of the
+  gwidelires.

2 : o s B This dociment is divided into iwo major parts.
. N - The first one combines relevant sections of the
' ) - federal law, the supporting regulations, and state
- policy. The laws and\the regulations always ,
r , . ) appear bn the left-hanid-page; corresponding state |
: guidelines are on the right-hand page.

- w ‘ The second part. of the document-contains a
number of appendixes. Here the user will find the,.
) « full text of Chapter | of the Education |
. Consolidation.and Improyement Act (ECIA) from
« o the Omnibus Budget Reconciliation Act o 1981; °
the federal rules and regulations supportin
. . - Chapter 1; a summary of Calfiornia laws rglated
. _ / .\ to private schools; those portions of the (alifornia

AN
v Education Codé index’ that contain references to
. . private schools; and a copy of thc “Private School
X ‘ Affidavit.”
—~ 'm(»:
*
. ¥ ) .
. \
h 7'
< ¢ ) ’ . . .
2—T7814 ‘- : \1
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Participhtion of Pri\{ate"

‘School Students in ECIA, -
‘Chapter 1 Progpims-
C

-

RS
Deéfinitions of Terms
-and Acronyms < .
’ 7

<

.

AXDC—Aid to Families with Dependent Children. The
number of families receiving assistance under this
program foems the basis forederal entitlements to
school districts for ECIA, Chapter 1 programs.
Chapter I—({napter 1 is one of three chapters in the
Education Consblidation and Improvement Act (ECIA).
Chapter | replaces Title 1 of the Elementary and
Secondary Education Act of 1965, as amignded.
Chapter\l'%dcsigncd to provide financial asgistance to

meet thegstructional needs of educationally \disad-
vantaged children. (See Appendix D for a copy of the
law.) . '
ECIA—Education Consolidation.and Im rovement Act
of 1981 is another name for the Elemcn{;ry and
Secondary Education Block Grant ywnder Title V
(Education Programs) of Public LaWw 97-35. The
Education Consolidation and Improvemgnt Act
contains chapters 1.2, and 3.

Educationally disadvantaged—The term applies to
students whose cducational attainmenp is below the
level appropriate for their age.

Eligibifity criteria—These are criteria Ysgd to determine
which schiool$ and students rﬁay receife Chapter |
‘services. Money must be used in schools which scrve.a
high concentration of low-income rgsidents. %gibility
also applies to students who meet the criteria’to receive
program serviges. All students who ‘qualify for services
do not nccessatily receive them. :

HEW 441 —Federal form HEW 441 is,thc form that f‘

private-schools' must file to assure complianci:*with the
Office of Civil Rights mandates.

1. EA—Local educational agency is a public agthority
legally,constitutcd within a state for the' administrati\'c
control, directionf or performance of sgrvices for public
elementary or secondary schools.

. v

Nonpublic school—This is atschool not under public.
adminjstrative supervision or control. The school may

" charge tuition and may be classified as cither a

nonprofit or profit-making ih.\!itution. N
LY
. v
» (:‘

N

FEw

. Parochial schcol—A parochial school is a private

schbgll supported by and affiliated with a church gr
religious organization. '

Private school—A school not under public admin;
istrative supervision or control is designated private.
The school may charge tuition and may be classified
as either a nonprofit or profit-making institugion.
The-definition is the same for “private school™ and
“nonpublic™ school. .

“Private school affidavit”—This is a required statement
to Cstifornia’s Superintendent of Public ‘Instruction
which must be filed annually by each private school in
California. Once the statement is filed, the school’s g
existence is acknowledged by the California State
Department of Education. (Seef Appendix A for a. copy
of the form.) ¢ : \\ .

Public school— A public school is one provided a}_
public expense. The school is under public admin-
istrative supervision and direction. There is fo tuition

charge. P

Pull-out program— A pull-out program, is onc in which /
the stydents receive services in a location other than
the “regular

room. .
14
SEA—State educ\tional agency (SEA) is ghe officer or
agency primarily rdgponsjble for the state supervision of
public elementary and secondary education.

Selection criteria—These criteria form a set of stan-
dards adopted by an LEA to determine which students

Target area—A target area is the séhgol attecndance

)will receive Chapter 1 services.

L F!

area designated as eligible for Chapter | services.
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POLICY

~ °

‘Federal Law

Il

Section.. 551. This subtitle may be cited as the "Education
Consolidation and lmpro»cment Act of 1981.°

CHAPTER 1--FINANCIAL ASSISTANC tjf‘O MEET
SRECIAL EDUCATIONAL NEEDS OF
DISADVANTAGED CHILDREN

DECLARATION OF POLICY

Sec. 552. The Congress declares it to” be the
‘policy of the United States to continue to
financial assnstance to State and local educitional
agencies to meet the special needs of educa onally
deprived children, on the basis of entitlements
g@sculated under Title | of the Elementary and
Secondary Education Act of 1965 but to do so in
a manner which will eliminate burdensome,
unnecessary, and unproductive paperwork and free
the schools of unnecessary Federal supervision,
direction, antl control. Further, the Congress
recognizes the special educational needs of
children of low-income families, and that concen:
trations of such children in local educational
agencieS adversely affect their ability to provide
educational programs which wiil meet the needs
of such children. The Congress- also finds that *
Federal assistance for this purpose will be

~more effective if education officials, principals,
teachers, and supporting perspnnel are freed fr
overly prescriptivé regulations and administratiye
burdens which are not necessary for fiscal -
accountability and’ make no contribution-to ghe
instructional program. .

DURATION OF ASSISTANCE

Sec. 553. During tie period begmnmg October I
1982, and ending September 30, 1987, the
Secretary shall, in accordance with the provisiqns
of this subtitle, mfke payments to State edi-
cational agencies for grants made on_ the basis of
entitlements created under Title I of The
Elementary and Secondary Education Act of 1965’

.

_and calculated in accordance with provisions of

that title in.eMect on September 30, 1982.

Su[‘)porting Reéulations
* \
200.1 Purpose.

Under Chapter 1*of the Educatlon Consolidation and
Improvement Act of 1981 (Chapter 1), the Secretary
provides financial assistance to local educational
agencies (LEAs) for projects designed to meet the
special educational needs of—

(a) Educationally deprived children selected in
accordance with Section 556 of Chapter 1. and

) Children in local institutions for neglected or
del(nquent children. 'x

L

200 2 App‘ucabllny of regulations in this pft. 7)»

(a) The regul‘uons in this part apply to prOJect§ for
.which the Secretary provides financial assistance.to
LEAs under Chapter 1. .

(b) The regulations do not apply to Chaincr—hpgojﬁcts
operated by State agencies for handicapped children,
neglected or delinquent children, or migratory children
of migratory agricultural workers or migratory
Aishermen. '

200.4 Acronyms that are frequently used.

The followmg/ acronyms are used frequemly in this’
part:

“LEA" stands for local cducauonal agency.
“SQA“ stands for State educational agency.
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POLICY
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State Guidelines e

RN
Backgrz)und Information

During)the 1960s, the United States Congress
passed an unprecedented number of social welfare
and educational laws. One landmark law was the .
Elementary and Secondary Education Act of 1965.
The numerouys titles it incorporated.focused on the
use -of federal money for the education of the
nation’s yquth Under Title 1 of this Act, federal
money was earmarked to assist students residing
in low-income areas who were academlcally behind

their age-grade colinterparts. . ~

Title I provisions were further refined by the 1978
Amendment to the original statute (Public Law -
95-561). In 1981; Chapter | of the Education
Consolidation and Improvement Act of Public |
Law 97-35 kept the intent of Title I intact. Other
titles and progrg@ns were placed in 3 block grant
under ECIA, Chapter 2.

Since the inception of Title I, funds have been ¥
targeted for services to a specific group of
students. Generally, these students must reside in a
low-incomg area and be behind their age-grade
peers academically. The services provided for these
students must supplement the basic educa,tlonal
program. *

s attending a pnvatc
school is found in Chaptef | of the Education
Consolidation and Improvement Act of 1981.!
Thisauthorization can be traced historically and
legislativaly td’ 1963, when the Elementary and
Secondary Education Act made provision for the
ssudents who attended private schools to
partlcnpate in Title 1 programs. 2 The same
provisions were included in the 1978 Amendment

Ro the statute,’ and they hayve been retained in
Chapter 1 of ECIA M. ocal egucatlonal
agencies, Yeceiving Chapter 1/ fuhds are reqtited .to
make suyple %_ry gducatfonal -services available
to qualifieg-Stugents

-~

Authorlzatlon for the uge of federal funds to

o Attend private schools.

4

1Public Law 97-35. the Omnibus Budget Reconciliation Act of 1981,
Section 557. 1981 . (

2Public Law X‘)-Il(. the Flementary and Secondary .Pducation Act,
Title 1. Stgetion 105, 1965,

‘Public l.aw 95-561. amendment to Title 1 of the Elementary and
Secondary Education Act of 1965, Scction 130, 1978,

“Public Law 97-35, lag. cil.
\ .




POLICY

Federal Law : J
Séc. 558. (b) FEDERAL FUNDS TO
SUPPLEMENT. NOT SUPPLANT, REGULAR
NON-FEDERAL FUNDS.—A local educational
agency, may use funds.received under this chapter
only, so as to supplement and, to the extent

practical, increase the level of funds that'would, ip

the absence'of such Federal funds, be made

- available from non-Federal sources for the
education -of pupils participating in programs and
projects assisted under this chapter, and in no
.case may such funds be so used as to supplant
sudh funds from éch non-Federal sources. In
order to demonstrate .compliance with this
subsection, a local education agency shall not be
required to provide serVices under this chapter
‘outside the regular classroom or school program. -

.
1
N
#7 ,

- -200.62 Supplement, not supplant.

Supporting Reg.ulatiorislw

(a) Exeept as provided in paragraph (b) of this section,
an LEA may use Chapter 1 funds only to supplement
and, to the extent practical, increase the level of
non-Federal funds that would, in the absence of
Chapter 1 funds, be made available for the education
of pupils participating in Chapter | projects, and in no
case may Chapter | funds be used to supplant those
non-Federal funds.

(b) An iLBA may exclude, Yor the purpose of deter-

) . mmmg compliance with the supplement, not sup-’

plant requirement. in paragraph (a) of this section, state
and local funds spent in carrying out special programs
to mect the special educational needs of educgtionally

“~deprived children, if those programs are consistent with
t poses of Chapter 1.] . “

(c) In order to demonstrpdg compliance with the sup-
plement, not supplant/req&rcmcnt in paragraph (a) of
this section. an LEA shall not be required to provide
Chapter | services outside the regular classroom or

school program. . »

2
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POLICY

State G uidelines

ECIA, Chapter | programs are designed for
students who Ilve in low-income areas and whose
- academic achievement is below grade level.

Federal financial assistance to local educational
agencies is based "®n the number of children
counted in the Aid to ‘Families with Dependent

Children (AFDC) program. .

Responsibilities

The state and local agencies have certain respon-

‘sibilities, under ECIA, Chapter I: -
SEA’s Responsibility N s

To,ensure that LEAs understand the federal
law, the federal rules ahd regulatlons and the
state pollCICS related to the participation of
private school students in 'ECIA, Chapter I,
programs

7

L 4

LEA’s  Responsibilities 4 .

To<define those neighborhoods with hlgh
concentrations of low-income residents

To develop criterias for program eligibility
To provide for participating students services
that are supplementary to (“over and above™)
the  private school’s basic educational program
offered to all students

Each LEA defines those nelghborhoods where
there are high concentrations of low-income

residents. These become the target areas. Based on

a set federal formula, each LEA is entitled to

receive a specific amount of money. This can vary

from year to year, depending on the AFDC
count. .

In addition to defining target areas, each LEA
must have criteria’ for selecting participants. Not
every student living within a target area will
necessarily participate in this program.

Students do not have to come from low- income

families, but they must live in a defined t
area and must meet the LEA's Criteria for'

participation. The program services for theSe
selected students must supplement the pnvate

N I

sGee the California Administrative Code, Title 5 Sccnon 4414 and

«. California Education’ Code Section 54005,

w ¢ \ :

ERIC

: 'Y
school’s basic education program offered to all
students.

In public schools the compensatory education
program may be conducted in the regular
classroom or in a pull-out situation. The same
options may be used for providing program
services to private'school students. Parochial
schools, however, are a special case because in
such instances Chapter I services might be

*provided in a religiously affiliated school. It is

very strongly reccinmended that services for
students who attend these’ schools be conducted
on a pull-out basis. An agreement to this effect
can be reached Iocally by the LEA and the
parochial schools. \
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PRIVATE SCHOOL STU DENT
PARTlClPATlON

Federal Law

[y Yy
See. 557, (a) GENERAL REQUIREMENTS.
the extent consistent with the number of educa-
tionally deprived children in the school district of
the local educational ageney who are enrolled in

I'o

private clementary and secondary Schools, such

O

ERIC
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agency shall make provisions for inciding special
cducational services and arrangemenis (such as dual
enrollment. educational radio and television, and
mobile educational services and e upment) in
which such children can participate and which meet
the requirements of seetions 555(c). 556(b)(2). (3).
and (4). and 558(b). Expenditures for educational
services and arrangements pursuant to this section
for equeationally deprived children in private
schools shall be equal (taking into account the
number of children to be served and the special
cdyphtional needs of such children) to cxpenditures
for children enrolled in the public schools of the
tocal educational agencey.

. §§200.70

Supporting Regulations

200.70 Responsibility of LEAs.

G)(H In consultation with private school officials, an
L.EA shall provide educationally deprived children
residing tn a project arca of the LEA who are enrolled
in private elementary and secondary schools with
special cducational services and arrangements as will
assure participation on an cquitable basis of those
children in accordance with the requirements in

200.75 and Scction 557(a) of Chapter |

(2) 1t the LEA decides to serve educationatly deprived.
low-income children_under Section 556 (b)(1)XC) of
Chapter 1, the LEA shall also provide Chapter |
services to educationally deprived. low-income children
in private schools as will assure participation on an
cquitable basis of those children in accordance with. the
requirements in §§200.70  200.75 and Seott
Chapter 1.

(b) The 1EA shall provide t ity to partici-
pate in a manner that is consistdt™with the number
and special educational needs of the educationally
deprived children in private schools, .

(¢) The LLEA shall exercise administrative direction and
contro} over Chapter | funds and property that benefit
cducationally deprived children in private schools,

(d)(1) Provision of services to children enrolled in’
private schools must be provided by emplovges of a
public agency or through contract by the public agendy
with a person, an association, agency or corporation
who or which, in the provision of those services, is
independent of the private school and of any religious
organizations. ,

(25" lhns,cmploymmt or contract must be under the
control and supervision of the public agency.

(¢) In its application for Chapter 1 funds. the LEA
shall make provision for services to educationally
deprived children attending private elementary and
secondary schools.

200.71 Factors used in determining equitable participation.

(a)Equal expenditures. Expenditures for educational
services and arrangements for educationally deprived
children in private schools must be equal (taking into
account the number of children to be served and the
spectal educational needs of such children) to expen-
Uitures for children enrolled in the public sehodls

of the |.LEA,

(b) Services on an equitahle basis. The Chapter |
services that an LLEA provides for educationsily
deprived children in private schools must be cquitable
{Continued on page 10)

1c

9

n 557(a) of
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PRIVATE SCHOOL STUDENT
PARTICIPATION

.

State Guidelines

The right of a student to attend a private school is
provided for within the framework of Cali-

fornia’s compulsory full-time education law. A
summary af the specific regulations and laws
applicable to private schools appears in the
California Private School Directory.t (Sez Appendix
B for the index entries of the California Education
Code related to private schools, parochial schools,
and nonpubhc schools: and see Appendix C for the
summary ot Idws from the California Private School
Directory.) -

Under statute (PL 97-35), compensatory education
services for private school students remain under the
jurisdiction of the LEA. These are made available to
a specific student population, not to the private
school per se. In order for private school students to
receive Chapter | services, the fol]owmg conditions.
must be met:

I. The private school must-express.its interest in
the services for its students. "

2. Students must live within defined Chapter |
attendance areas.

3. The students must meet the selection criteria
defined bv the LEA.

SEA's ResponSIbllmes

The state educational agency’s responslbllmcs for
ensuring the participation of private school stu-
dents in ECIA, Chapter 1, follow: o

To proyide each LEA with a current list of the
prlvate schools that filed an affidavit with the
SEA%ho later than October 15

To determine that LEAs have made an initial ¢

contact with private schools regarding the
possible provision of services to eligible students
To provide, on request, technical assistance
concerning the design, lmplemcntatlon and
evaluation of the program .

To maintain liaison between LE@s and prlvate
schools .

To monitor LEA program responsibilities

¢California Priyate Schoo! Directory, 1982. Prepared by the Bureau
of Publications. Sacramento: California State Department of
Education, 1982, p. 319. -

3—T7814
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Federal law requires. each private school to file form
HEW 441. This form is an assurance that the
private school complies with the mandates of the
Office of Civil Rights. -~

California law requires each private school to filg
annually an affidavit with the Superintendent of
Public Instruction by October 15. Provedurally,
private schools are instructed to submit the
affidavits to the office of the county superin-
tendent of schools of the county in which the
school is located. The county, in turn, submits the
affidavits to the Cahto)'ma State Department of
Educatio .

The affidavit is a statement to the Superintendent of
Public Instruction in which the private school
administrator verifies the names, addresses,
enrollments, and other specified data for his or her
private school. (Sce Appendix A for a copy of the
affidavit.) The submission of this document is the
only way the state educational agency is informed
that a private school exists. In turn, the state agency
uses the affidavits to compile the official list of
private schools, the California Private School
Directory.

The *Private School Affidavit” and form HEW 44]
must be on file before private school students can

“articipate in a Chapter 1 program.

LEAs’ Responsibilities

The local educational agensies’ responsibilities for
ensurmg the participation ;\1 ivate school stu-
dents in ECIA, Chapter 1, follow:

To abide by the governing laws, rules, regu-
* lations, and policies established by state and
federal governments

To contact all private schools having a current
. affidavit on file

To identify attendance boundaries within which
students must live to be eligible for Chapter |
services

To identify the districtwide selection criteria

To ensure that students selected for program
services reside in the identified Chapter | target
areas agd meet the districtwide cnteria

{Continued on page 11) : -



PRIVATE SCHOOL STUDENT
PARTICIPATION (

&=

R

Supporting Regulations

-
(in relation to the services provided to public school
children) and must be of sufficient size, scope. and
quality tp give reasonable promise of substantial
progress toward meeting the special educational needs
of the private school children to be served.

{Continued from page 8)

) .-77200.72 Funds not to benefit a private school.

(a) An LEA shall use Chapter | funds to provide
services that supplement the level of services that
would, in the absence of Chapter | services, be
available to children in private schools.

(b) An LEA shall use Chapter | funds to meet the
special educational needs of children in private schools,
ut not for—

‘£ .
(1) -The needs of the private schools; or

~12) The general needs of the children in the private
schools. v

10



PRIVATE SCHOOL STUDENT
PARTICIPATION

State Guidelines

{Continued from page 9)
To maintain a list of program participants,
'in¢luding their addresses, by site (This list must
be updated periodically.)
To provide for private school students com-
’ pensatory education services that are equitable
\ with services provided to public school students

Each LEA receiving Chapter | monies is required to
make services available to eligible students attending
private schools. All LEAs having private schools
within their jurisdictidn are expected to make the
first contact and a reasonable effort to offer services
to eligible students in private schools. LEAs are
advised to keep a record of the contacts and the
responses of the private schools.

Once the private schools have indicated an interest
in the compensatory education services, the LEA
must identify for the schools the attendance
boundaries within which students must live and the
districtwide selection criteria.

An LEA: is responsible for providing the program
services onlxto\those students who live within its
attendance boundaries. If a student attends a private
school within the LEA but livesiin another.school
district, it is the LEA of residence that is legally
responsible for the compensatory education
program.

3

»
Once the stugl'ents are properly identified as eligible
for the program, the LEA must determine how
many private school students can be served. The
intent of the law is to provide supplementary
services with the available dollars and to do this in
an equitable manner.

*

A »
Example: 1f an LEA serves all of the eligible public

school students, all of the eligible private -

school students are to be served.

If a portion of the_ eligible public school =
students are served, then the same  «
proportion of the private school students are
to be served.

Example:

The law mandates that expenditures for private
school students must be equal to those for public
school students of the LEA. The expenditures must
take into account the number of private school

2 /

7

Q

ERIC

Aruitoxt provided by Eic:

students to be s¢rved and their needs. Generally, the
needs of the private school students are similar to
thosc of public school students-—

deficiencies in basic skills. There are several

ways an LEA can approach this.

Example

Private school participants

o LEA Chapter | Funds u\ail;:)?k-fnr-
entitlement . private scho

Private school participants,
> purlicipali)/n

plus
public school participants

L
Example

'w.

*
1.EA Chapter | entitlement

" — == Average dollars per student
Number of participants & P ¢

{private and publc schools!

The intent of the equal expendlturc clause is to
ensure that private school students receive their fair
share of Chapter | services and that the services are
comparable to those received by public school *
students.

The suggested formulas given above meet t
equitable expenditure provision. When ther'lES\more
than one private school site, the available funds are
distributed to the sites based on the-proportionate
number of participants.

- !
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~ + affected by such action have had an opportunity, ) ' y

PRIVATE SCHOOL STUDENT

PARTICIPATION

Federal Law '" . ) " Supporting Regulations

Sec. 557. (b) BYPASS PROVISION.—(D)If a () For the regulations supporting this portion of* the
loaa! educational agency is prohibited by law from statute, refer to Appendix E.

providing for the participation in speciﬁl programs ;

for educationally deprived children enrolled in _ " ”

private elementary and secondary schools as

required by subsection (a), the Secretary shall

waive such requirements. and shall arrange for the ' A~
provision of services to such children through . : - TN
arrangements which shall be subject to the /
requirements of subsection (a). (,

(2) If the Secretary determines that a local v

AN
educational agency has substantially failed to 4
provide for the participation on an equntablc basis h\
of educationally deprived children enrolled in ) o . ' '
private elementary and secondary schools as - )
required by subsection (a), he shall arrange for the ’
provision of services to such children through ’
arrangements .which shall be subject to the
4equirements of subsection (a), upon which
determination the provnsnons of subsection (a) shall
be waived. ’

(3)(A) When the Secretary arranges for services

pursuant to this subsection, he shall, after : A ,
consultation with the appropriate public and - L'
private school officials, pay to the, provider the %

costrof such services, including the administrative
cost of arranging for such sgrvices, from the .

ap riate allocation or aIIocatlons under this S '

r 1
chapter. ' - { ',
(B) Pending final resolution of any investigation ‘ \ .

or complaint that could result in a determination o \ . ‘

under this subsection, the Secretary may withhold a

from the allocation of the*affected State or loggF

educational agency the amount he estimates would ' . i

be necessary to pay the cost of such services. 7 :;/\
|

(0) Any determination by the Secretary nder this

section shall continue in effect until the gbcretary . ’ j
determines that there will no longer be any, failure ! — [
or inability on the part of the local educational ‘ S
agency to meet the requirements of subsection (a). / ‘ , \

{4)(A) The Secretary sha}not take any final . : . i
action under this subsectfon until the State _ :
educational agency and local educational agency

T

for at least forty-five days after teceiving written )
{Consinued on page 14) 1 b
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State Guidelines

o v P

Once the available dollars are calculated, the LEA
imust then examine program equitability for the
public and private school students. Thefollowing
areas are suggestions for COn\ldCl"lt10|lt§\' the LEA:

t. Personnel assignments to Chapter | pl{)grams

a. Education and experience
b. How assignments arq made \"\
¢. Use of certificated afd noncertificatedstaff
Pupil-Chapter 1 staff ratio
Size of instructional group _
Length of instruction period PN
Frequency of instruction

it .g»‘ccess and availability of materials, suppth and
«*" equipment

7. Staff development .

8. Access to information and research

< u

u-.p-um

that are not interested in Chapter | services for
their students have no further responsibilities.

Schools indicating interest in the program must
examine the identifiecd Chapter | attendance area
boundaries to determire whether their students
live within them. Once the students are identified
by qualified attendance areas, the school must
then apply the districtwide criteria used for
detcrrr:ining public school student eligibjlity.

There will be some cases in which students live in

-one school district and attend a private school

located in another school district. [n these
instances, the prlvate school should contact the
LLEA where the child lives to determine the
Chapter | attendance areas and the districtwide

9. ﬁodne(;‘:ca[gj ‘ff the facility where the program is selection criteria. The school district where the
10. Coordination with the regular program student resides is legally responsible for providing

- 11. Opportunities for consulting with teachers and parents

Private School’s Respcnsibilities

To ensure private school student partncnpatlon in
ECIA, Chapter |, the private school is responsible
“for the following:

To file the “Private School Affidavit” and form
HEW 441 with the appropriate authorities?

To advise the LEA that the school is interested
or not interested in the compensatory educgtion
services

To abide by the governing laws, rules, regu-
lations, and policies established by the, federal
government, the state, and the LEA

To determine whetfer students at {he school
reside in defined Chapter 1 attendance areas

To determine which students meet the LEA
.selection criteria

To maintain an updated/list of Chapter |

program participants

To determine cooperatively with the LEA the
needs of the eligible students

After the initial contact by the LEA, the private
school should respond, preferably in writing,
mdlcatmg whether or not it is interested. Schools

the student with Chapter 1 $ervices. However, the
district of residence and the district of attendance
may work out an agrezmeqt to be sure that the
studént’s needs are met in p way that permits the
districts involved to d i expediently.

Sometimes an excharge of services that are
comparable is the solution. Another approach is -
to develop a contractual agreement that provides
financial remuneration for the services provided.
Where two LEAs interaci to provide services for
private school students, other areas to be

consjgered are fiscal accountability, equitable
services, inventories of equipment and materials,
and ¥program compliance with federal and state g
requirepménts. The SEA strongly believes that local
ﬂexxblﬁ; to address these kinds of situations must
be mai amed /

California has not had any Chapter | programs
operating under\} e bypass provision.

/
4
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PRIVATE SCHOOL STUDENT
PARTICIPATION

Felder-al Law

{Continued from page 12}

notice thereof, to submit written objections and to
appear before the Secretary or his designee -
show, cause why such jction should not be taken.

(B) 1If % State or local educatronal agency is
dissatisfied with the Secretary’s final action after a
procegding under subparagraph (A) of this q/
paragraph, it may within sixty days after notice 0f

- such action, file with the United States court o

appeals for the gircuit in which such State is
located a petitiba for review of that action. A
copy of the petition shall be forthwith transmitted
by the clerk of the court to the Secretary. The
Sccretary thereupon shall file in the court the
record ot the proceedings on which he based his
action, as provided in section 2112 of title 28.
United States Code. x

(C) The findings of fact by the Secretary, if
supported by substantial evidence, shall be.
conclusive: but the court. for good cause shown,
may remand the case to the Secretary to take
further eWdence, and the Secretary may thereupon
make new or modified findingg of fact and may
modify his previous action, and shall file in the
court the record of the further proceedings. Such
new or modified findings of fact shall lilg\visc be
conclusive ifksupported by substantial evidence.

(D) Upon the filing of a petition under
subparagraph (B), the court shall have jurisdiction
to affirm the action of the Secretary or to set it
aside, in whole or in part. The judgment of the
+court shall be subject to review by the Supreme
Court of the United' States upon certiorari or
certificatidn as provided in section 1254 of title
28. United States Code. o, ' .

(c) Any bypass determination by the Secretary
under title 1 of the Elementary and Secondary
Erucation Act of 1965 prior to the efféctive date
of this chapter shall remain in effect to the extent
consistent with the purposes of this chapter.

.\

14

15



L \

FISCAL RECBRDS A\ N . ‘

AND CONSTRAINTS . ‘ : N
A B T

-~ ? B 4 '

Federal Law - _ _ ’ Supporting Regulations ™

\ : )
!,b Sec. 555. (a) GENER'AI | cach State and locgl 200.55 Allowable costs,

educational agency shall usc|the payments unddr @) An LEA may use Chapter | funds only to meet the

this chapter for programs and projects (including ~ costs of projec’ ictivities that -

tEt acquisition of cqu;pmlen'[ dlnd‘ Wht}:e }rllccusary_ (1) Are designed to mecet the special educational needs
t L_Qunslructl()n of school facilities) which are ol ¢ducationally deprived children |dcnt|lu.d undcr
igrted to meet the special educational needs of Section 556(b)(2) of Chapter 1;

edutarionally deprived children. 5
(2) Are¢ mcludcd in an appllcatlon approved by an
(c) I’RQi AM dE%CRlPTlO —A local edu- SEA under §200.14; and
cational gency may use funds rectLved vnder this . (3) Comply withall applicable Chaptegl requirements,
chu‘ptgr only fog programs and prOJ‘ects which are including the assugances rcqu:rcd undex Scction 556(b)
+ designed to meet the special educational needs of of Chapter 1. N _
SR . . ~ P . : -,
?duc‘i:flo%d"y ,depnve,d d;';daren‘ lden“(f;cd hl'nh - (b) The project activi\tics referrec to. ir\:'paragraph (a) of
: daccordance with section (b)(2)~_ and which are this scctior may include the actnltlu "Section 555(¢)
included .in an application for assistance approved ~of Chapter 1. : . /
by the State educational agency. Such programs , . ’
and projects may include the acquisition of equip- 200.56 Recordkeeping requirements.
ment and inst?uctlonal materials, employment of {a) An SEA or LEA that receives Chapter 1 funds ,
special instrucfional and counseling and guidance shall use fiscal control and fund accounting procedures
personnel, employment and training of teacher that will ensure proper disbursement of an accounting
aides, payments to teachers of amounts in excess for Chapter 1 funds. .
of regular salary schedules as a bonus for secvice (b) The SEA or LEA shall keep—
in schools "serving’ project areas, the train- (1) Records of the amount and. disposition of all
ing of teachers, the construction. where neces- Chapter 1 funds. including records that show the share
sary, O_f 5(%"'0°| fac!htles. other expenditures +of the cost provided from non-Chapter 1, sources;
authorized -under t.me I o_f th? Elgfmen?ry ang (2) Other records that are needed to facilitate an
, Secondary I?ducatlop Act as n effect September effective audit of the Chapter | project and that show
30,‘|982- and planning for such programs and compliance with Chapter 1 requirements; and
projects. (3) Evaluation data collected under §200.54.
(d) RECORDS AND lNFORMATlON.—Each (c) All records requured under tl?g sect«#must be
© State educational agency shall keep such records retained—
" and provide such information to the Secretary a
e may be required for fiscal audit and program M (“Eﬁ‘Eﬁrt:;u:cﬁi':::siggrucsganpleuon of the “Ct'v'ty for

evaluation (consistent with the responsnbllitles of: i i
the Secretary under this chapter) : (2) Until all pending audits or reviews concerning the
\ Chapter | project have been completed; and

, ; ' (3) Until all ﬁndings and recommendations arising out
) ! of any audits or reviews concerning the Chapter 1
project have been finally resolved.

}

, & ‘ 200.75 Constructioq.

: No Chapter 1 funds may be used for repairs, minor
) : remodeling, or construction»% private school facilities.

\ | )

N -1y .
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Only those ‘costs directly related to the planned Private School Responsibility

and approved program are permiss"_le; No funds It is strongly recommended that an up ted

\eling, "Efi’éﬁf,’.?s"’ff s private school. remod- itr}::entwr equipment and materials be Repgat
private school. The private school should’{fi%o

Federal monies for compensatory education " maintain an updated program participant list and

programs and projects must remain under the copy af the district selection cgiteria. l,

jurisdiction. of -a public agency. Personnel services, /.Tt is recommended that evaluation dat for

equipment, and instructional materials must be participating students be kept at each site ‘where

purchased by the local educational agency and the program .is conducted.

. remain under the ownership, control, and super-
vision of the local educational agency.

Equipment and instructional ymaterials purchaced

for,the compensatory educatibn programs are to .

be used only by staff providigg Chapter | services ' ) : /
+ and by the identified progran| participants. g ' ‘

. If a private school wishes to femove its students
from the compensatory i
equipment and materials
funds must be remove

rom the private school
site. . :

SEA's Responsibilities - )
The state agency's fiscal responsibilities under
ECIA, Chapter 1, follow:

To approve the LEA’s application for the use. : \
of Chapter | funds \

To monitor the LEA’s fiscal records ) ‘ s
! To provide technical assistance s . 7

4 LEA’s Responsibilities -

The local educational agency’s ﬁscal 02 : . b
responsnbllmes under ECIA, Chapter 1, foll

To file an application for the use of Chapter 1 . /( - o
furtds with the SEA ) . , - :

To keep_sgcords of the amount and disposition .
of all Chapter | funds for a period of five A .
years (See the supportmg regulations for . / C :
exceptions.) ‘ - ‘ -
To maintain an inventory of the equipment and

materials used by private school students

. To maintain evaluation records of partlmpatmg
students Yo

P . w20 A
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Fed ral Law
§

Sec.’556(b) APPLICATION ASSURANCES.—
The application described in subsection (a)
shall be approved if it provides assurances

satisfactory to the State educational agency that

“the local educational agency will keep such

records and provide such information to the Sta
¢ducational agency as may be required for fiscal
audit and program evaluation (consistent with the -
responsibilities of the State agency under this

" chapter), and that the programs and projects.

descnbed—

{1)(A) are conducted in attendance areas of such
agency having the highest concentrations of
low-income children;

(B) are located in all attendance areas of an

-agency Which has a uniformly high concentration

of such children; or

(C) are designed to utilize part of thsﬂwailable
funds for services which promise to provide
significant help for all such children served by .
'such agency;

(2) are based upon an annual assessment of

veducational needs which ideptified educationally

"déprived children in all eligible aftendance areas,
permits selection of those children who have the
greatest need for special assistance, and determines
the needs of participating children with sufficient

specificity to ensure concentration on those needs; ¢

(3) are of sufficient size, scope, and quality to give
reasonable promise of substantial progress toward -
meeting the special educational needs of the

" ——=hildren being served and are desigred and

\

.

Q

E
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implemented in consultation with parents and
teachers oftsuch children;

(4) will be evaluated in terms of their effectiveness
in achieving the goals set for them, and that such
evaluations shall include objective measurements of
educational achievement in basic skills and a
determination of whether improved performance is
sustained over’a period of more than one year;
and ~

(5) make provisions for services to educatic;nally

deprived. children attending private elementary and '

secondary schools in accordance with section 557.

18

'

Supporting R;éulations

200.50. Annual needs assessment.

An LEA that receives Chapter [ funds shall base jts
Chapter | project on an annual assessment of ‘
educational needs that—

(a) Identifies educationally deprived children in all
eligible attendance areas, including educatuonally
deprived children in private schools;

(b) Permits the selection of.those educationally .
deprived children in the greatest need Of special
assistance; and

4

~

(c) Determines the educational needs of the Chtldren
selected to participaie with suffigient specmcuty to o
ensure concentration on ti:ose ndeds.- :

200.51 Sufficient size, scope, and q;x ty of projec..

An LEA that receives Chapter I funds shall use those
funds for a project that is of sufficient size, scope, and
quality to give reasonable promise of substantial
progress toward meeting the special educational needs
of the children being served.

200.52 Prohibition agsinst using Chapter 1 funds to provide
general aid.

An LEA may use Chapter 1 funds only for projects
that are designed and implemented to meet the special
educational needs of educationally deprived children,

“identified in accordance with Section 556(b)}2) of

Chapter I, and who are included in an application for
assistance approved by the SEA. .

200.53 Consultation with parents and teachers.

(a) An-LEA that receives Chapger 1 funds shall design
and implement its Chapter 1 pryject in consultation
with parents and teachers of the children being served,
including parents and teachers of children in private
schools. .

(b) To mget the consultatuon requnremen;x;n/ﬁ/ragraph
(a) of this section, an -LEA may, but is pdt required

‘10, establish and use parent advisory councils. 4
L -
+ 200.54 Evnlunnon S

An LEA that receives Chapter 1 funds shall, at least
once every three years, evaluate its Chapter | project in’
terms of its effectiveness in achieving the goals set for
it. This evaluation must include—

(a) Objective measurements of educatuonal achtevement -
in basic skills; and

'(Conn‘nued on page 20) -

“ - . L
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A private school that wants federally funded
compensatory education services for its eligible
students must be aware of the program constraints
and the legal responsibilities. The acceptance of
services by the private school on behalf of its
eligible students is an agreement to abide by all of
the applicable laws, rules, regulations, and pollcnes

~The LEA may wish to put.such an agreement in

writing with its private schools. 'khe LEA makes
the commitment to abide by the licable laws,
rules, regulations, and policies when it signs the

assurances contained in the application for funds.

Location of Service. There are several options
available to the LEA! .~

1. Provide services at the private school site.
2. Provide services at the public school site.

3. Group students from several private schools
together in one place.

Provide different programs at “différent.sites.

4.

If the services are provided at a specnﬁc site, they
may be offered in the regular classroom orin a -
pull-out situation. The resolution of where the
program is conducted is, again, an issue ‘to be
worked out between the LEA and the site(s). The
LEA has the responsibility of using the available
resources to provide service. However, the private
school needs to make its needs and wishes known
to the LEA so that both can work together to
meeththe student needs as efficiently and effec-
tively as possible within the constraints of avail-
able r:sources. T

.

Scope Ynd Quality of the Program. Each program
must planned to address the assessed needs of
the stddents who will participate. The number of
students in the program and the specific services
offered will depend on the resources available and
the ‘coordinated effort of the LEA and the private
school authorities. The LEA needs to be aware of
how the programs for private school students
compare . with the ones for public school students,
both in scope and quality. :

For further discussion refer to the most current

Q

edition of School Program Development Manual,
published by the State Department of Education.
(For ordering information sgg the list of selected

.

. ‘

RIC
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Department publications at the end of this
documcnt )

ce pnvate school students have been properly
id¢ntified, the LEA and the private schools must
work out the details of providing services for the
students cooperatively. The program plan must
take into account the] number of students who will
be served, the locatidn of the service, the needs of
the students, the legal responsibilities of the LEA
and the private school, and the available
resources.

Number of Students to be Served. The intent df
the law is to provide services which are supple-
mentary to (“over and above™) the basic educa-
tion program. These services must be related to
basic skills and are intended for all eligible stu-
dents given the availability of resources.

An LEA that does not serve eligible students from
a private school that has indicated an interest in
the program should be prepared to document the
reasons for this decision. .
SEAs Respons1b|ht|es . /
The state educational agency has the responsnblllty
to approve a program plan for the use of Chapter
| fundsy The approval must be granted before

funds ate released to the LEA.

i

.

LEA’s Responsibilities

The local educational agency’s faLponsnbllltles for
the ECIA, Chapter | program plan are as
follows:

To work cooperatively with the private school
staff to determine the specific services that will
be provided for the participating students

To ‘consult with - prfvate school teachers and
parents on the design and lmplementatlon of
the Chapter | program .

To provide for private school paruclpants a
planned program based on their assessed needs

To evaluate the planned program.

:
wt
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A / Supporting Regylations
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. N /p(ommued from page |1
h]
o~ (b) A determination of whether lmprovc,d performance
is sustainegd over a period of more than one year.
} 200.73 Use of public school employees.
An LEA may use Chapter | funds to ma public
employees available in other than public fadilities—
<
- ' T . (a) To the extent. nd; "o provide eqult ble
Chapter | seryices esngne or chuldren in a private
. v school; and
{b) If those services are not normally provided by the
1 private school.
" > 200.74 Equipment and supplies.
| (a) To meet the requirements of Section 557(a) of
Chapter 1, - public dgency must keep title to and
-exercise continuing administrative control of all
equipment and supplies that the LEA acquires with
\\\' : Chapter | funds. 1
[ ’ (b) The public agency may place equipment and
: /‘/ supplies in a’private school for the period of time
(/,_f“' . needed for the program.
' (c) The public agency shall epsure that the equipment
S or supplies placed in a private school—
] (1) Are ufed for Chapter | purposes; and
(2) Can bg removed from the private school without
remodeling the private school facility.
, . The. ublic agency shall remove equipment or
« supplies from a private §chool if—
™Y ‘ o~ : (1) The equipment or supplies arf no longer needed for
/ Chapter | purposes; or .
' (2) Removal is necessary to avoid use of the equipment
or supplies for other than Chapter | purposes.
) {(e) For the purpose of this section, the term “public
\ \ ‘ ‘ agency” includes the LEA.




PROGRAM PLAN

'S

State Guidedines

a descrifption of the supplementary education
services provided to the private school students.
The plan must be directly related to the assessed
needs of the students served. It should comain a
clear description of what the adults will do and
what the students will do. Both the LEA and the
private school should be very careful to see that
the plan does not give direction to the private
school staff and that the control and superyision
of staff, materialf, and equipment remain gnder
the direction of (the LEA. -

Provision must be made for consulting\with the
private school teachers and the parents bf the

participants. Periodic meetings should be~held
during the planning of the program and during its
implementation. Coordination with the private
school should be built into the plan.

The budget must reflect the assessed needs of the
students and the description of the program.

. Student Need. The LEA is responsible for meeting
the assessed needs of the private school students it
is obligated to serve. This is true when the
assessed needs are different from those being
addressed in public schools. .

The law requires that the needs of the students be
assessed annually. Services for students must be
dlrectly related to their assessed needs The
services provnded must supplement-/—that 1s, they
must be in addition to——what all students receive.

Available student data should be «/inalyzed to
determine the specific areas of weakness. These

. identified -weaknesses stould be the focus of the
planned program for the students.

Evaeluation. The LEA is responsible for including
private school students in the evaluation of the
Chapter 1 programs conducted in the LEA.

Evaluation data submitted to the California State
Department of Education must include data on
students attending pnvate schools.

Personnel and Supervmon One of the major
. responsibilities the LEA has is control and
-authority over the compensatory education

-~

21

program for private s%l:)ol students. This must be
done without LEA int®f{Rkrence in the private
school operation, California law does not permit
the LEA to control or in any way direct the
private schodl activities.

The LEA is responsible for the appointment and
supervision of personnel who provide Chaptgr |
services to private school students. The staff
providing these services may be LEA personnel;
or, if contract services are used, the contract must
be under the control and supervision of the LEA.

It is very strongly recommended that the LEA
make the private school personnel and authorities,
as well as the people who provide the actual
services, aware of the LEA's responsnblhty in this
area.

Materials, Equipment, and Supplies. 1tems
necessary for implementing the program may be
purchased by the LEA. The kinds of equipment, :
materials, andvsupplies purchased fire governed by
the same rules, regulations, and pdlicies that apply
to Chapter | programs conducted in public
schools. The LEA retains control and owpershlp
of such purchases. Equipment, materials, and
supplies may be stored at a private school. They
may be used only by the staff providing Chapter

| serviges and the program participants.

T
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Federal Law

Sec. SS6. (a) APPLICATION BY 1LOCAI
EDUCATIONAL AGENCY. Local cducational

agency may receive a grant under this ch.mtu for

any fiscal year if it has on file with the State
educational agency an apphication which describes
the programs and projects to be conducted with
such .mn\unu for a period of not more than
three years, and such application has been
.|pproud by the State educational agency.

(b) APPl ICATION ASSURANCES. The
application described in subsection (a) shall be
approved if it provides assurances satisfactory to
the State educational agency that the local
cducational agency will keep such records and
provide such information to the State educational
agency as may be required for fiscal audit and
program evaluation (consistent with the responsi-
bilities of the State agency undér this chaptet),
and that the programs and projects described.

™
\
¢
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Supporting Regulations \

200.13 Submission of LEA project applications to the SEA.

() Fre quency of submivion. An TEA shall submat to
the SEA an apphication for a Chapter | project to be
cpnducted dunng a peniod ot not more than theee |
fiscal yeats, including the hirst fiscal vear for which a
prant is nade under that application

(b) Contenty of the application the VEAS Chapter
project apphlication must nclude

(1) A deseription of the Chapter | project to be
conducted; 4

(2) The assurances required under Section $56(b) ot
Chapter | and

(3) The assurances required by Section 436(b)(2) and
(b)(3) of GEPA.

(©) Annual updating of information in the Chapter |
application. An LEA shall annually update its Chapter
| project application by submitting to its SEA -

(1) Data showing that the LEA has maintained its fiscal
effort as required by Section 558(a) of Chapter 1. and

(2) A budget for the expenditure of Chapter | funds.

(d) Further updating of information in the application.
When there are substantial changes in the number or
needs of the children to be served or the services to? be
provided, the LEA shall submit a description of those
changes to the SEA.

200.14 SEA approval of applications.

(a) Standards for approval. An SEA shall approve an
LEA's application for Chapter 1 funds, if that
application meets the requirements in Section 556 of
Chapter 1.

(b) Effect of SEA approval. SEA approval of an
application under paragraph (a) of this section does not
relieve the LEA of its responsibility to comply with all
applicable requirements.

200.59 SEA rule making and other responsibilties.

(a) General responwht!lues of an SEA. An SEA is
responsible for ensuring that its LEAs c0mply with all
applicable statutory and regulatory provmom
pertaining to Chapter 1.

(b) SEA rule - makmg To carry. out its responsibilities,
an SEA may. in accordance with State law, adopt
rules, regulations, procedures, guidelines, “and criteria
regarding the use of Chapter | funds. provided that*
those rules, regulations, procedures, guidelines, and
criteria do not conflict with the. provisions of -

(1) Chapter 11 ) ’
(2) The regulations in this: part; or
(3) Other applicable Federal statutes and regulat:-ins.

25 ’
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PROGRAM APPROVAL

!
State Guidelines
Apphcations . -
The state educationad agency and the local edu
cational agency huave speaitic tesponsibithties tor
the approval of program appheations .
SEA' Responsibilities
[t v the state cducational agencs s esponsibiding to
approve the TEA apphication tor the use of
Chapter | funds. For tarther information about
the application. contact the Calitorna State
Department of Fducation, 721 Capitol Mall.
Sacramento. CA 9SK14 _ .
1L.LEA's Responsibilities ’

The local educational agenev’s responsibilities

regarding the approval of applications tollow:
To offer to provide compensatory education
services for students attending private schools.
These schools do not have to be nonprofit
institutions.
l'o file an application for the use of Chapter |
“funds with the SEA. T'he application must
describe the Chapter 1 services to be provided
To submit to the SEA an annual update of
budget information and a report on the

, maintenance of fiscal effort.

State Rule Making
b -

Y SEA's Responsibilities )

‘It is the state educational agency's responsibility to

enforce the provisions of ECIA, Chapter I: The

SEA has the legal authority to adopt policies and

guidelines to carry out its Chapter 1 A

responsibilities. However, these procedures may

not curtail or conflict with statutory provisions.

LEA's and Private School's Responsibilities

It is the LEA’s and private school’s responsibility
to adhere to federal and state laws, policies, and
guidelines

26
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SUMMARY OF RESPONSIBILITIES

5

-

STATE EDUCATIONAL AGENCY

Policy

Ensure that LEAs understand the federal law, the
federal rules and regulations. and the state policies

‘related to the participation of private school students”

in ECIA, Chapter | programs.

Private School Student Participation

Provide each LEA with a current list of the private
schools having a current aff'{qavit on file.
Determine that LEAs have made an initial contact
with private schools regarding the possible
provision of services to eligible students.

Provide, on request, technical assistance concern-
ing the design, implementation, and evaluation

of the program.

Maintain liaison between LEAs and private
schools.

Monitor LEA program responsibilities.

Fiscal Records and Constraints

Approve the [.LEA’s application for the use of
Chapter 1 funds.

Monitor the LEA’s fiscal records.

Provide technical Assistance.

LOCAL EDUCATIONAL AGENCY /

"

Define those neighborhoods with high concentrations
of low-income residents.

Develop criteria for program cligibility.
Provide for participating students services that
supplement the basic educational program.

Abide by the governing laws, rules, regulations,
and policies established by state and federal
governments,

Contact all private schools having a current
affidavit on file.

Identify attendance boundaries within which stu-
dents must live to be eligible for Chapter 1
services. .

ldentify the districtwide selection criteria.

Ensure that selected students reside in identified
Chapter | target areas and meet the districtwide
criteria. ;

Maintain a periodically u'pdalcd list of program
participants, including their addresses. by site.
Provide for private school students compensatory
education services that are equitable with services
provided to public school students.

Fi'~ an application for the use of Chapter | funds
with the SEA.

Keep records of the amount and disposition of all
Chapter 1 funds.

Maintain an inventory of the equipment, supplies,
and materials used by private school students.

Maintain evaluation records of participating
students.

/2‘/



SUMMARY OF RESPONSIBILITIES

PRIVATE SCHOOL

File the “Private School Affidavit™ and form HEW
441 with the appropriate authorities.

Advise the LLEA that the school is interested or

not interested in the compensatory education
services.

Abide by the governing laws. rules, regulations.

and policies established by the federal government,
the state. and the LEA.

Determine whether students at the school reside in
defined Chapter | attendance areas. )
Determine which students meet the LEA sclection
criteria.

Maintain an updated list of Chapter 1 program
participants.

Determine cooperatively wilhslhe LEA the needs
of the eligible students. o

Recommendation: to maintain an updated inven-
tory of equipment and materials kept at the
private school: an updated program participant
list: and a copy of the district selection criteria.

25
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SUMMARY OF RESPONSIBILITIES

- )
SEATE EDUCATIONAL AGENCY {
7

Program Plan

Approve_a program plan for the use’ of Chapter 1
funds. ' ‘

Program Approval

Approve the LEA application for the use of
Chapter’ | funds.

Enforce its Chapter 1 responsibilities.
-

Adopt policies and guidelines to carry out its
Chapter 1 responsibilities.

e

}

LOCN EDUCATIONAL AGENCY

Work cooperatively, with the private school staff

to determine the spdcific services that will be *~
provided for the pagticipating students.

Provide for private sehocl participants a planned
program based on their assessed needs.
Evaluate the planned program.

Consult with private school teachess and the
parents of participants on the design and
implementation of the Chapter | program.

Maintain authority and conttol over the
compgnsatory education program. «

Appoint and supervise personnel who work with
private school students.

Maintain ownership and control over equipment,
materials, and supplies purchased for the Chapter
1 program.

: L ]
Offer to provide compensatory education services

for private{school students.

File with the SEA an application for the use of
Chapter | funds. It must describe the services to
be provided.

Submit to the SEA an annual update of budget
information and a report on the maintenance of
fiscal effort.
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SUMMARY OF RESPONSIBILITIES

4
4 ‘

N
n.

PRIVATE SCHOOL

\ _._\.‘ ' ' ', /' ~

.

Work cooperatively with the LEA to determine
the specific services that will be provided for the
participating students.

Assist the LEA in the assessment of student
needs.

Permit the LLEA to exercise its authority in the
areas specificd by law.

Ensure that pcrsonnci, equipment, materials, and
supplies are controlled by the LEA.

m“

el

+
A3

Adhere to federal and state laws, policies, and
guidelines.

——rem N
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\
CALFORNIA STATE u&v\nvunv Of £DUC ATION
BOUCATION DATA MANAGEMENT SYSTIMS

PRIVATE-SCHOOL AFFIDAVIT
FALL 1983

N -~

\‘qgu Please p/int oc [ype and use s3ditional pages 5 NeCesBary
This torm should be pu‘onud separetely for each school and esch addrass
Return (he onginal and Iwo copres (0 (he office of the County Supecintendent ol
« Schools by October 15. 1983
o7 ¢ 0

1Y

—
: DEPARTMINT USE MY
\OENTHICATION NO.

/

NM&MA«M.m:m-dbv,cﬂhlm(&xmccdfwJllvo.-nobcuwdlmrmdwm:-qu-dmimpm.uhndq“mh
whooh A-Mﬂwm-nlalnbcpnnwd-\olmdc&hool&m.m-&mmmdkdimiwmtuw.

1. SCHOOL INFORMATION— Complwte each wem It preprnted, reveew and imert any correchons obave the
prapresed wiormanon

N. STATISTICAL INFORMATIOM — Comgiete oach dem o appropricte
: » i

DVn [:]Nc

PRESENT NAME OF SCHOOX ) ' l"“m Enroliment on s single date of School
) betwaen October 115, 1983 | Mvmbe St
STREET ADORESS (Do mot wachuds proscie] sarelment) Pupis {Dn nest Sychuds pronchoeh)
: < Kindergacien
MAILING 4008ESS A Grode One Full-Time
: . : Grode_Two : Teachers
ary lcourm wa Grode Three N
» Grode Four
FORMER MAME (¥ Appicois) Grode Five . Port-Time
Grode_Sin ; Teochers 3
ADMINISTRATOR  (achode Tile) ADSARASTRAIOR  (huce Tale) Grode Seven -~
: ' Grode Eight 4
TYPE OF 3CHOOL SCHOOU ACCOMMOOATIONS . Other Eh Y L
[ coeducotional Girk Only [ residenticl Boording Grode Nine R .
Grode_Ten
[] soys Only [ oo Grode Elerm
CLASSIHZATION OF SCHOOU “ Grode Tweive
O] Owrd attiiord h [J Rebpous Schost But Not Church Atfkated Other_Sec
Denominatyon: L .
[[]  Oer - (rorwsbgronn. romchurch ofbboted) Tweltth Grode Groduotes
GRADES o"nw MGH SCHOOU DIPLOMA 1S OFFLRED PUBKIC SCHOOW DISTRICT IN WHICH SCHOOL 1S LOCATED {1982 82

\

This school offers progroms for children with the following handicops:

NOSi Locn Coneliohon - Full-tme Sorhers 3 privete schook haver concentyokons of shudents 1-0m low escome fomebes moy have Check {v)
Nosiemel Duect/Duberme Stvabont Looms [NOSL) ¢ cncelind ¥ you bekeve your wchool can qually m esher or both comgorm chech “YES”,

. f
s chach “NO Mantalty Visually Speciic Loorning
O v O -4 O e g Mondicopped 0O oo
-t N .
Hord of
SCHOOL MAS BEEN GRANTED. Emotonally- Deol - Sknd
T , O O e O
Taz-eremgt. monprote wader _secwon 301fc}3 Property somphon under tecken 714 Ovthopedic
[ [t Arpghaioy-Sougfoon u [0 oo e trreri ond Tomomon Code a Deot -0 w.ddy [ mushandicapped
Tan-erompt, manprobt wema under wcson 13701{0Y D D Speech D Ovher Hoohh
ol the Site Revemm ond Tomemon Code No oz esemphon . Impoired Impaired
. < ,
f" - lv.mmmw@tmwﬁ.cwd“,hm“m
M. DIRECTORS AND PRINCIPAL OFACERS . g M*‘ooﬁnm..wwtuuc‘«wvm.
' 4‘/ are moindained ot the lollowing oddrew and ore rwe and occurals.
“anl [rosmou B locuo;lmmss -
-~
)]
STREY ADORESS a3 va In-a.da-u.pdu-a-h“a'
"
[ [ M
- V. LOCAL ORDINANCES-The sthoot has complied with locol city amd/or county ordinences governing
NAME POSTION Mook, solety. ond firs sondards applicable te nenpublic scheoks. ]
DATE OF HEALTH DEPARTMENT INSPECTION DATE OF IRE DEPANTMENT INSHCTION
STREET ADOSESS v
=] l,., ~1 V1. CERTIICATION
IMM.WMdpﬁm,Mbhhﬂd-’Ma‘w.cmcn
NAME POSITION or.donhbmcnmnduw
SIGMATURE OF, OWNER Of CHIEF ADMINISTRATIVE OSFICER . DATE
STREET ADORESS \ "
» . .
oy tr NAME OF PERGON PREPARING FORM lnm TALPHONE
{ )
- " N
,‘9
Y
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APPENDIX B _ :

CALIFORNIA EDUCATION CODE
INDEX ENTRIES RELATED
TO PRIVATE SCHOOLS

NONPUBLIC Schools. See alfo PAROCHIAL
SCHOOLS: PRIVATE

audiovisual‘iurriculum materials, 1251
definition, 1251, 60026 *

exceptional needs, educational services for individuals
with, 56332,56337

- structonal materials, 60246, 60285, 60320, 60314,
60315

regional dccupational centers or programs, concurrent
enrollment in, 52324.5

N\
_school services agreements, 11007

vocational ‘and shop classes, etc., in public high
schools: enrollment of non-pubic school pupil, 37113
R \

PAROCHIAL SCHOOLS. See also NONPUBLIC
SCHOOL PRIVATE SCHOOLS.

breakfast and lunch programs, 41353, 49530—49534
fire signals, uniform, 32000—32004
hazing, 3205032052

teachers’ retirement system, state, designation as
beneficiary 22105

PRIVATE SCHOOLS. See also NONPUBLIC
SCHOOLS: PAROCHIAL SCHOOLS.

attendance: records, reports, etc., 48202, 48203, 48222
breakfast and lunch programs, 41353, 49490—49493,
49530 b RS :

celleges and universities. See HIGRER EDUCATION,;
POSTSECONDARY EDUCATIONy, UNIVERSITIES
AND COLLEGES: and name of parycular college or

iversity. | i

compulsory continuation education: exe ptions, 48415
compulsory full-time education; exemptjons, 48222
conservation education, 8763, 8766—8768, 8772
courses of study, 43222

credéntial, life: satisfaction of teaching requirement,
4425 :

del:nonstration scholarship programs, 58050, 58051
driver training. See DRIVER EDUCATION AND

TRAINING. -
) ' K:r

3 3

English language: required use, 30, 38222

eye protective devices: requirements, 32030

fire signals, uniform, 3200032004 . /
first aid equipment, 32040—32044 .

foreign language courses: credit in public .schools,
5124351245

foundations And trusts. See FOUNDATIONS AND'
TRUSTS. :

. gate entrances to school grounds, 32020

hazing, 32050—32052

kindergartens: pupil's admission'tp first grade, 48011
language of instruction, 30, 48222

mentally gifted children, 48223 . "
new careers\program. 44521—44534

outdoor science education programs, 8763, 28166~8768,
8772 ° ‘

public school! buildings meeting occupancy
réquirements: use, 39156, 81146

pupils’ records and information, 49068, 49073, 67140,
76225, 76240

statement of prescribed information re current year,

33190 . ~
testing of students in grades seven to twelve,
60670—60672 oo

training and retraining programs, 80908093
transportation of pupils, 1270.1, 39908
vocational education contracts, 8090—8093

vocational schools: accrediting agenéy re federal funds,
12011 '

work permits, student, 49110.1 -



APPENDIX C . L
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SUMMARY OF CALIFORNIA LAWS < :
RELATING: To PRIVATE SCHOOLS!

Prepared by the. legal thcc
California State Department of Education

they reside or by the governing board of a neighbor-
ing high school district. (Education Code Section
48400)

The following exemptions apply for children attending
a full-time private day school or receiving private
instruction:

¢ - .
This Summary does not include rdference to every law
pertaining to the establishment\or|{maintenance of

private schools in California. It ¥oes not contain the .

exact language of the laws referred to. lts purpose is to
Ccall antention to laws most frequently made the subjects
of inquiry. \

.Basic Education Code References

Private school authorities should be aware of the
various legal requirements governing the operation of
“ the type of school over which they exercise authority.
cquirements are contained in the Education Code
wph exceptions as noted.?

In California as in most states, the exmtcncc of private
schools and the right of children to attend them are pro-
vided for within the framework of the compulsory full-time
education law.

The following basic secticms of the Education Code
apply:

48200. Each pcrson between the ages of six and sixteen years
not exempted under the provisions of this chapter is suhject to
compulsory full-time education. Each person ‘subject to
compulsory full-time education and cach person suhject to
compulsory continuation education not exempted under the
provisions of Chapter 3 (commencing with Section 48400) of this
part shall attend the public full-time day scho™ or continuation
school or classes for the full time designated as the length of the
schoolday by the governing board of the school district in which
the residency of cither the parent or legal guard s located and
each parent, guardian, or other person having control or charge
of such pupil shall send thé pupil to {he public full-time day
school or continuation school or classes for the full time
designated as the length of the schoolday by the governing board
of the school district in which the residence of either the parent
or lcgal guardian is located. Residency, for the purpose of
attendance in the public schools, shall be determined by Section
17.1 of the Weifare and Institutions Code.

Unless otherwise provided for in this code, a pupil shall not be
enrolled for less than the minimum schoolday established by law.

In addition to the above, children between sixteen and
eightee® are required, unless exempted, to attend
special continuation classes majntained by the gov-
erning board of the high schdol district in which

’

'Reprinted from the California Private School Directory, 1982
Prepared by the Bureau of Publications. Sacramento: California State
Department of Education, © 1982, pp. 319—327.

2Copics of the Education Code may be purchased from the /
Department of General Services, Publications Section, P.O. Box

1015, North Highlands, CA 95660; phone (916) 445-1020. . —of -October-of-cagh-yoarfile with-4
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Attendance in Private School

48222, Children who arc heing instructéd in a private full-time
day school hy persons capahle of teaching shall he exemptéd.
Such school shall, except under the circumstances described in
Section 30. be taught in the English language and shall offer &
instructron in the several hranches of study required to he taught
in the puhlic schools of the state. The attendance of the pupils
shall be kept by private school auqmrmu in a register, and the
record of attendance shall indicate clearly every ahsence of the
‘pupil from school for a half day or more durlnL. cach du\ that
sthool is maintained during the “year. 2

Exemptions under this section shall he valid only after
verification hy the attendance supervisor of the district, or other
person designatcd by the board of education, that the private
school has complied with the provisions of Section 33190 of the
Education Code requiring the annual filing hy the owner or Other
head of a pri.ate school of an affidavit or statement of prescribed
information with the Superintendent ‘of Puhlic Instruction. The
verification required by this section shall not he construed as an
evaluation, recognition. approval, or endorsenfent of any private
school or course.

Certain Mentally Gifted Children

48223, Children who are mentally gified und"(xho arc heing
instructed in a private full-time day school by persons capable of
teaching, where all or part of the courses of instruction ‘[equued
10 he taught in the puhlic schools of this state is taugh? in a
foreign language with not léss than 50 percent of the total daily
instructional time taught in the English language, shall he
exempted. The attendance of the pupils shall he kept pursuant to
Section 48222,

Instruction by Tutor ~

48224. Children not atfending a private, full-time, day. school
and who are being instructed in study and recitation for at least
three hours a day for 175 days each calendar year private
tutor or other person in the several branches of sfudy required to
be taught in the public schools of this State 3#dd in the English
language shall be exempted. The tutor or ofher person shall hold
a valid State credential for the grade taught. The instruction shall
be offered between the hours of 8 a.m. and 4 p.m.

W .
Jurisdlction of Department of Education

The California State Department of Education lacks
jurisdiction over the establishment of private elementary
and secondary schools except as follows:

Reporiing Informanon to Supermtendem of Public
Instruction. Education Code Section 33190 states:

Every person, firm, association, partnership, or corporation

offering or conducting private school instruction on the ele-

mentary or high school level shall begween the Ist and 15th day
aﬂu\%imcndcm_o[_?uhli&——-

S
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Instruction an affidavit or statement, under penalty of perjury. by
the owner or other head setting torth the following information
for the current year:

(a) All names. whether rcal or fictitious.-of the person. firm,
association. partnership. or corporation under which it has done
and 1s. doing business. -

- (b) The address, including city and street, of every place of doing
business of the person, firm. associalion:-partnership. or corpg-
ration within the State of Catifornia. }

(¢} The address. including city and strect. of the location of the
records gf the person, firm, association, partnership, or corpos
ration. and the name and address. 1ncluding city amd street, of the
custodian of such records.

(d) The names and addresses, including city and street, of the
directors, if any. and principal officers of the person, firm.
association. partnership. or corporation.

(e) The schoel enrollment by grades, number of* teachers,
coeducational or enrollment limited to boys or girls, and boarding
facilities.

() Tyt the following records are mcintained at the address
stated.dand are true and accurate: -

(1) The records required to be kept by Section 48222,

(2) The courscsam study offered by the institution.

(3) The names and addresses, inctuding city and street. of its -
faculty, together With a record of the educational qualifications of
cach. ;

Whenever two or more private schools are under the effective
control or supervision of a single administrative unit, such
administrative unit may comply with the provisions of this section
on behalf of each of the schools under its control or supervision
by submitting one report.

Filing pursuant to this section shall not be interpreted to mean,
anyg it shall be unlawful for any school to c¢xpressly or’impliedly
répresent by any means whatsoever, that the State of California.
the Superintendent of Public Instruction. ¢ State Board of ’
Fducation. the California State Department of Education, or any
division or bureau thereof, or any accrediting agency has made
any evaluation, recognition. approval, or endorsement of the ~
school or course unless this is an actual fact.

The Superintendent of Public Instruction shall preparetand -
‘publish a list of private elementary and high schools to include
the name and address of the school and the name of the school
owner or administrator.

Exceptional Children

A private nonsectarian school cnrolling exceptional
children for whom payment is made by the public
school district as required by Education Code Section
56365, et seq. must somply with minimum educational
standards established by the Board of Education.

Jurisdiction of Department of Heslth

Schools serving physically handicapped, mentally
impaired or incompetent child#en must be licensed by
the Department of Health. (Health and Safety’ Code,
sections 1500-—1565) °

Operation, Premises, Equipment—All Schools

Schools, in common swith other enterprises, must meet
certain requirements with respect to fire safety, health,
and sanitation that are outside the scope of this .
summary. : '

N\

<

Fire, Satccy, Healtl, and Sanitation
N

Inquiries relating to fire safety should be addressed to
ihe State Fire Marshal. '

Inquiries relating to health and sanitation shoulgd be

addressed to the State Department of Health of to the
county health officer of the county in which the school
is to be estabhished. ‘ _

It is suggested that inguiry be made of the city clerk o
the city, if any, and the county clerk of the county in
which a school is to be maintained to determine what
oity or county ordinances nced to be met with respect
to the establishment and conduct of a private school.

School Premises and Access Gates

The governing authority of a private school which 1s .
on land entirely enclosed by walls or fences must
provide access gates of suffieient size to permit *
entrance of ambulances, police equipment, and
fire-fighting appaYatus, and, if the gates are to be
locked, the locking devices must be designed to permit-
entrance by the use of chain or bolt-cutting devices.
(Education Code Section 32020)
o g ;

School Equipment Required ‘ 2’
Fire Alarm System. The authogities of every private
school must equip every school building having an
occupant capacity of 50 or more students. or containing
more than one classroom with a dependable and
operative fire warning system. The authorities mus
provide for the sounding of a fire alarm signal upon
the discovery of fire and not less than once each
calendar month in.the following manner, except that
when the fire alarm system used has a distinctive tone
and is used for no other purpose, the marher of
sounding the signal may-<be different. Education Code
sections 32002—32004 state: -

When the signal is given by means of an apparatus emitting

intermittent sound signals, the signal shall bé given by repeated

successive short intermittent signals for a full petiod of ten (10)

seconds, to be immediately followed by an intermission or period
of silence of five (5) full seconds before the signal is repeated.

*When the signal is given by means of an apparatus emitting
prolonged or continuous sound signals, the signal shall be given
by prolonged whistle blast or other sound signal continuously
sounded for a full period of ten (10) seconds. to be immediately
followed by an intermission or period of silence of five (5) full
seconds before the signal is repeated.

In no case shall the signal be given for less than a one-minute
period. and then cnly in the manner indicated.

First Aid Kir. The authorities of every brivaté school
must equip the school with a first aid kit which must
be taken on any field trips by the person in charge of"
the pupils on the trip. ,
Whenever a field trip is conducted nto an area which

is commonly known to be infested by’ poisonous
snakes. the first aid kit shall include a snake bite Kit.

(Education Code sections 32040—32044)

i
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School Buses. With certain exceptions, motor vehicles multiple handicapped child otherwise subject to the

carrying schcol pupils at or below the twelfth grade compulsQry education law must be reported to the
level to or-from a private school or private school county superintendent of schools. (Educatmn (udc
activities are subject to State Board of Education Section 48203)

regulations as to the use of a school bus and to

Galifornia Highway Patrol regulations as to the safe General Requirements for Schools Attended by

opcmtlon of a school bus. [hc driver of a séhool bus Children Between Six and Sixteen Years of Age

is requircd to have a California. school bus or schoeal - Genegal requiréments included in this summary cover
puril activity bus driver certificate. (Education Code such topics as the length of the school day, teachers,
Section 39830; Vehicle Code Section 2807.2) school records, language of instruction. and required

Eve Protective Devices. The authorities of every private ermES'

school must equip the school with industrial quality, eye Length of School Day .
protective devices, as defined in Education Code
Section 32032, and require them to be worn in courses
when an individual is engaged in or observing an .,
activity or using a hazardous substance likely to cause
injury to the eyes. Some of those activities and
substances are listed in Education Code Section 32031.
(Education Code serctions 32030 --32034)

A private school attended by chifdren between six and
- sixteen years of age in licu of their attendance upon a

public school must be a full-time day school. (Edu-

cation Code Scction 48222) A private gchool pupil, t

be e(erﬁpt #‘om the state compulsory education law

must obtaill verification by the attendance supervisor of

the school district that the private school that he or

Pupils— All SChOOl‘{ she s attending has filed its annual affidavit with the
Certain laws relate ‘Xo all students, whether thcy attend Superintendent of Public Instruction in compliance with
public schools or prjvate schools. .« the requirements of Education Code Section 33190.

. (Education Codc Section 48222) .
Pupil R“m_ds ) . - A private schqol dttendcd by a minor under Education
Personal information and access to written records Code Section 48222, in lieu of otherwisé required
concerning particular minor students may not be given attendance upon a public full-time day school, is not
or shown to any person except to the persons and required to be maintained for the minimum school day
under the circumstances described in Education Code required of public schocls by Education Code sections
Section 49076. 52326, 4611046116, 46140—46144, and 46146, nor is
Education Code scctions 49068 and 49069 state: it required to be maintained for hOI less than 175 days

Whenever a pupil transfers from one school district to another or in cach school year, cxcept as otherwise provided in

to a private school. or transfers from a private school 1o a school Education Co'dc Section 4"_122‘ as are public schools
district within the state, the pupil’s permanent enroliment and under Education Code Section 41420. The term
scholarship record or ascopy thereof shall be transferred by the “half-day or more," as used in Education Code Section

former district or private school upon a requést from the district  ~ 48222 with respect to absence from attendance upon a

or private school wherc the pupil intends to enroll. Any school . full-time dayv school i i i
district requesting such a transfer of a rccord shall notify the private lull-time day school, means one-half or more o

parent of his right to receive a copy of the record and a right to the full-time day of the particulur private school. (3

a hearing ‘to challenge the content of the record. The State Board Opy. Cal. A’uy‘ Gen. 257) . <

of Education is herchy authorized to adoept rules and regulations . L . . .

concerning the transfer of records. ) Education Code Séction 48011 permits a child who has

Parents of currently enrolled or former pupils have an ahsolute ldwfully attended a private. school kmdcrg,urtcn for one

right to access to any and all pupil records related to their ’ year to enter the first grade of a public school. A child 5

children which are maintained_hy school districts or private who has attended a private school kindergarten and

schools. The editing or withholding of any such records is who is judged by the administration of a school district

prohibited. ’ . to be ready for. first grade work may be admitted to
Prohibition Against Hazing . - the first grade at the discretion of ‘the school admin-

istration of .the district and wnth the consent of the

The ‘hazing ef private school pupils is a misdemeanor. child's parent or guardian, regardless of age. No ch:ldh

(Education Code Section 32051) ) shall be admitted to the first grade of an elementary
Immunizations Required Before Admissian school pursuant to Section 489” unless the child
Health and Safety Code sections 3380— 3390 require is at least five years of age. ' :
immunization against diphtheria, pertussis (whooping Teacher Qualifications

_cough), tetanus, poliomyelitis, measles, mumps, and
“rubella before admission to any public or pnvate
school.

.The school must pe staffed by persons capable of
teaching. (Education Code Section 48222). (Sce

‘ ot requircments for teaching exceptional children,
Discontinuance of Attendance N ‘ . Galifornia Administrative Code, Title 5, Education,
Discontinuance of attendance of, or dénial of ‘admission \ecuons 3123325y o
to. a physically handicapped, mentally retarded, or

c-3 3 5 .
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Records of Attendance

The attendance of the pupils must be kept by the

' authorities of the private school in a register, and the
record” of attendance must indicate clearly every
absence of the pupil from school for a hall day or
more during cach day that school is maintained during
the vear. (Education Code Section 48222)

The “State School Register™ for public clementary
Ychools supplied by the Superintendent of Public
Instruction to public clementary school teachers und
Lducation Code Section 44809 mayv be sold by the
Department of Education to private elementary sche
il the Department of Education finds the uée of the
register in private schools will-be of benefit to public
employees in checking private clementary school
attendance under and for the purposes of Fducation
Code sections 48290 48293 and 48260 - 48271, (1 Ops.
Cal. Ay, Gen, 517)

Language of Instruction

English is a basic languge of instruction: howgver, the
governing board of any school district and any private
school may give instruction bilingually. Bilingual
instruction 1s authorized to the extent that it does not
interfere with the systematic, sequential, and regular
instruction of all pupils in the Enghsh language.
(Education Code Section 30) Certain exceptions for
mentally gifted pupils are provided din Education Code
Section 48223 and for certain thldc\' who are
proficignt in a foreign language, in Education Code
Sectiony 30,

Report o Severance of Attendance of Pupil

If a county board of education so provides by
regulation, a private school must report to the county
superintendent the severance of attendance of a pupil
- between ages eight and cighteen, whether by exclusion,
expulsion, efRemiption, transfer. suspension bevond ten
davs, or other reason. (Education Code Section 48202)

Courses of Study for Schoolchildren Between
Six and Sixteen Years of Age

Education Code Section 48200 calls for compulsery
public school education for children between ages six
and sixteen years. Section 48222 exempts those children
who are being instructed in a private full-time day
school and provides that such schools shall offer, -
instruction in the several branches of study required to
be taught in the public schools of Ahe state.

Courses Required for Grades One ThroughY] welve

The following is & list of those subjccls“rcquircd to be

taught in both elementary and secondary public

schools..and hence required by virtue of Education

Code Scction 48222 to be taught in all private schools

attended by children between six and sixteen years of

age:

5]252. The adopted course of study shall provide instructionsat

--—-——-th¥ appropriate elementary -and-secondary grade -levels-and subject

Q
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arcas in personal and puhlic safety and accident prevennon,
mcluding emergency first aid instruction, instruction in
hemorrhage control, treatment for poisoning. resuscitation
echniques, and cardiopulmoniry resuscitation when appropriate
cquipment is availahle: fire prevention: the protection and
conservation of resources, including the necessity for the
protection of our envitonment: and health, inctuding the effects of
alcohol, narcotics, drugs, and tohacco upon the. human body.

Courses of Study for Grades One Through Six

addition to the subjects listed in the preceding
aragraph, the course of study for grades one through
six shall include instruction, beginning in grade one
and continuing through grade six. in the following
arcas: English, mathematics, social sciences,! science,
fine artw health, and physical education. (Education
Code Section 51210)

Courses ‘of Study for Grades Seven Through Twelve

In addition to the subjects listed in the section titled
"Courses Required for Grades One Through Twelve,®
the course of study for grades seven through twelve
shall offer instruction in the following areas: English,
social sciences.! foreign language or languages
{beginning not later than grade seven), physical
education,” science, mathematics, fine arts, applied arts,
vocational-technical education, and automobile*driver
education (including education in the safe operation of
motoreycles). (Education Code Section 51220)

(NOTE: Education Code Section 37113 permits the
enrollment in public high schools of pupils in private
schools, space permitting, in vocational and shop
classes and in classes relating to the natural and .
physical sciences.)

Requirements for High School Graduation
Fducation Code Section 51225 states:

No pupil shall receive a diploma of graduation from
grade twelve who has not completed the course of
study and met the standards of proficiency
prescribed by the governing board. Standards of
proficiency in basic skills shall be such as will enable
individual achievement and ability to be ascertained
and evaluated. Requirements for graduation shall
include:

(a) English /

{b) Amcricz&n history

'Instruction in social sciences shall include the carly history of
California and a study-of the role and contribations of hoth men
and women. black Americans, American Indians, Mexicans, Asians,
Pacific Island people, and other cthnic groups to the cconomie,
political. and social devetopment of California and the United Statef
of America, with particular emphasis on portrayving the roles of these
groups in contemporary society (Fducation Code sections 51211,
S1213, 51221, and 51227). \ .
Instructions required hy subdivision (h) of Scction 51220 in the area
of study of social sciences shall also provide a foundation for
understanding the wise use of natural resources.

XCertain students may bhe exemipt from ph\\ltdl education classes
. (Fducation Code Scection-51242)

3b
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(c) American government

(d) Mathematics

(e) Science ‘ '

(N Physical education. unless the pupil has been
exempted pursuant to the provisions of this code
(g) Such other courses as may be prescribed

Schools Attended by Children Between Sixteen and
Eighteen Years of Age

A private full-time day school that js attended by
children between sixteen and eighteen years of age who
otherwise would be required to attend public schools is
not required tovmeet any specific standards or require-
ments except such as are otherwise noted. Privately -
maintained “part-time classes” attended by children
between sixteen and eighteen years of age who other-
wise would be required to attend compulsory con-
_ tinuation classes maintained by a school district must
be “satisfactory.” For the student to be exempt from
compulsory continuation education, a private school
must obtain verification by the attendance super-
visor of the school district that the private schoo!l has
complied with the provisions of Education Code
Section 33190 requiring annual filing of an affidavit of
prescribed information with the Superintendent of
Public Instruction. (Education Code Section 48415)

Miscellanegus. Provisions

The state provides a limited number of scholarships to
graduates of California high schools for use in
California institutions of higher learning. (Education

. Code sections 69500—69813) The program is conducted -
by the Student Aid CoMmmission, 1410 Fifth St.,
Sacramento, CA 95814. That commission is also
authorized to administer any federal scholarship
program. (Education Code sections 69740—69743)

Fellowships for Graduate Study

The state provides a fellowship program for graduate
study by residents of California who have an A.B.
degree, the award to be used in colleges or universities
accredited by the Accrediting Commission for Schools,
Western Association of Schools and Colleges (1614
Rollins Road, Burlingame, CA 94010). (Education
Code sections 69670—69682)

Special Compensatory Education Programs for Disadvantaged Children

School districts applying for federal funds under the
federal Elementary and Secondary Education Act of
1965 may use private school facilities within their

compensatory education plan. (Education Code sections
_ 54400—54465)

Certificates of Proficiency

Proficiency Examination. Any person sixteen years of
age or older, including those persons enrolled in pnva!e
schools, may request to have his/ her proficiency in
__basic subject_matter skills verified based upon criteria _
established by the State Department of Education. The

C5

/
State Board of Education shall award a “certificate of
proficiency” to persons who demonstrate such pro-
ficiency. The certificate of proficiency shall be equiva-
lent to a high school diploma. (Education Code Sec-
tion 48412) Application to take the periodic pro-
ficiency examination may be obtained at any public
high school in the area of the person’s residence.

Audiovisual Materials

Use of Audiovisual Materials. A county superintendent
of schools, with the approval of the county board of
education, may provide nonpublic schools with the ase
of audiovisual curriculum materials, including equip-
ment and apparatus under his control. The superin-
tendent shall charge the nonpublic school for his costs
of handling of, and the loss, destruction, or damage to,
such equipment. (Education Code Section 1251)

Child Abuse

Penal Code Section 11161.5 provides that any school
personnel observe physical injuries which appear

w
* to have be;o?inﬂicted by other than accident are

required to notify the appropriate law enforcement and -
welfare offices within 36 hours by telephone and in
writing. School personne! are not liable for making
these reports unless they know ¥r should have known
sthe report was false.

-



APPENDIX D

- PUBLIC LAW 97-35 OMNIBUS

//
- ’/’v
Section. 551. This subtitle may be cited as the ‘2’,/ducation
]l "

Cansolidation and Improvement Act of |

CHAPTER | —FINANCIAL ASSISTANCE TO MEET
SPECIAL EDUCA'MONAL NEED§ OF DISADVANTAGED
CHILDREN

BUDGET RECONCILIATION ACT

—~
DECILARATION OF POLICY

Sec. 552. The Congress declares it to be the policy of the
United States to continue to provide financial assistance
to State and local educational agencies to meet the
special needs of educationally deprived children, on the
basis of entitlements calculated under Title' I of the
Elementary and Secondary Education Act of 1965, but to

- -do so'in a manner which will eliminate burdensome,

unnecessary, and unproductive paperwork and free the
schools of unnecessary Federal supervision, direction,
and control. Further, the Congress recognizes the special
educational needs of children of low-income families, and
that concentrations of such children in local educational
agencies adversely affect their ability to provide edu-
cational programs which will meet the needs of such
children. Thi’Congress also finds that Federal assistance
for this purpose will be more effective if education
officials, principals, teachers, and supporting personnel
are freed from overly prescriptive regulations and
administrative burdens which are not necessary for fiscal
accountability and make coftribution to the instruc-
tional program. -
prog (

Duungﬂ OF ASSISTANCF

Sec. Sﬂ During the period beginning October 1, 1982,
and ending September 30, 1987, the Secretary shall in
accordance with the provisions of this subtitle, make
payments to State educational agencies for grants made
on the basis of entitlements created under Title I of the,
Elementary and Secondary Education Act of 1965 and
calcwated in accordance with provisions ofthat title in
effect on September 30, 1982.

APPLICABILITV OF TITLE | PROVISIONS OF LAW

Sec. 554. (a) PROGRAM ELIGIBILITY .—Except as
otherwise proviced in this subtitle, the Secretary shall
make payments Lased upon the amount of, and eligibility
for, grants.as determined under the following provisions
of TFitle I of the Elementary and Secondary Education
Act in effect on Septcinber 30, 1982:

(1) Part A—"Programs Operated by Local
Education Agencies™
(A) Subpart 1—*Basic Grants™; and
(B) Subpart 2-“Specual Grants.”

(2) Part B

Agencies”:

(A) Subpart I—"Programs for Migratory
Children™,

(B) Subpart 2—**Programs for Handicapped
Children™;

(C) Subpart 3--"Programs for Neglected and .
Delinquent Children™; and

(D) Subpart 4—"General Provisions for State
Operated Programs.”

(b) ADMINISTRATIVE PROVISIONS .- The
Secretary, in making the payments and determinations
specified in subsection (a), shall continue to use the
following provisions of Title 1 of the Elementary and
Secondary Education Act as in effect on September 30,
l982
(l) Part E—'Payments™:
(A) Section 191 —"Payment Methods"™,
(B) Section 192—"Amount of Payments to Local
Educational Agencies™,
(C) Section 193—"Adjustments Where
Necessitated by Appropriations™, and
(D) Section 194—"Payments for State
Administration,” subject to subsection (d) of this
section.
(2) Part F~‘nﬁr.neral Provisions™
(A) Sectioft 197>*Limitation on Grants to Puerto
Rico™ and
(B) Section 198—"Definitions” and conforming
amendments to other Acts, except that only those
definitions applicable to this subtitle shall be used.

(c) APPLICABILITY RULE.—The provisions of Title I

of the Elementary and Secondary Education Act of 1965

which are not specifically made applicable by this chapter
shall not be applicable to programs _authorized under this
chapter.

(d) AMENDMENT.—Section 194(a)(1) of the Elemen-
tary and Secondary Education Act of 1965 is amended
by §trikirf out “1.5 per centum” and inserting in lieu

“Programs Opcrated by State

thereof | per centum.”

AUTHORIZED PROGRAMS

Sec. 555.(a) GENERAL.—Each State and local edu-
cational agency shall use the payments under this chapter
for programs and projects (including the acqui-

sition of equipment and, where necessary, the con-
struction of school facilities) which are designed to meet

& the special educational needs of educationally deprived

children.




() PROGRAN DESIGN  State apenes propratis shall
be desipned 1o serve those categoties ot children connted
ot chigibilhity tor grants under section S5460EN) 1
accordance with the reguiremicnts ol tis chapter

() PROGRAM DESCRIPTION . A Jocal education
agencey may wse funds recenved under this chapter only
tor programs and projects which are designed to meet the
spectal educational needs of cducationally deprived
children identitied 1 accordance with section 556(b)(2),
and which are included inan application for assistance
approved by the State cducational agencey, Such pro-
prams and. projects mas nclude the aequisition of
cquipment and instruction)l materils, cmployment ol
special instructional and ¢hunscling and guidance por
sonnel, emplovment and training of teacher aides,

ey ments to teachers of amounts in exeess ol regular
salary schedules as a bonus tor serviee i schools serving
project areas, the training of teachers, the construction,
where necessary, of school facilities, other expenditures
authorized under Tide 1ot the Elementary and
Sccondary Education Act as in etfeet September 30,
1982, and planning lor such programs and projects.

(d)y RECORDS AND INFORMATION.  Each State
cducational agency shall keep such records and provide
such intormation to the Secretary as may be required tor
fiscal irudit and program evaluation (consistent with the
responsibilities of the Sceretary under this chapter).

APPRON AL OF

Scee. §56 (a) APPLICATION BY LOCAL EDUCA-
1HONAL AGENCY. lLocal educational agency may
receive a grant under this chapter for any fiscal year if it
has on file with the State educational agency an
application which describes the programs and projects to
be conducted with such assistance for a period of not
more than three vears. and such application has been

APPLICATIONS

. approved by the State educational agency.

Q
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(b) APPLICATION ASSURANCES. - The application
deseribed in subsection (a) shall be approved if it
provides assurances satisfactory to the State educational
agency that the local educational agency will keep such
records and provide such information to the State
educational agency as may be required for fiscal audit
and program cvaluation (consistent with the respon-
sibilities of the State agency under this chapter). and
that the programs and projects described -

(1) A) are conducted in attendance areas of such agency
having the highest concentrations of low-income children;
(B) are located inallattendance arcas of ag agency which has
a uniformly high concentration of such c%ﬁdren; or (C) are
designed to utilize part of the available funds for services
which promise to provide significant help for all such
children served by such agency;

(2) are based upon an annual assessment of educatjonal
needs which identified educationally deprived children in
all eligible attendance areas, permits‘selection of those
children who have the greatest need for special assista?ce,

D-2

and determines the needs of partiapatng chaldien with
sutlicent speaihicits o enstite cancchtiation on those ¥
necds: .

(Y are of suthetent size, scope, and quabity to pive
reasomable promse of substantial progress towand
mecting the specid educational needs ol the childien
hemg served and are designed and tuplemented an
constiltation with parents and teachers ot such childeen:

(4) will be evaluated in ternis of their cffectiveness i
achieving the goals set for them, and that such evalua-
tions shall include objective measurcements of educa-
tional achicvement in basic skills and a determination
of whether improved performance s sustimed

aver a petiod of more than one sear: and

(5) make provisions for services to educationally deprived
children attending private elementaty and secondary
schaols i accordance with section 557

PARTICIPATION OF CHUTDREN ENROLLED N PRIVATE SCHOOLS

Sce. 557, (1) GENERAL REQUIREMENTS. To the
extent consistent with the number of cducationally
deprived children in the school district of the local
cducationat agency who are carotled in private ele-
mentary and scecondary schools, such ageney shall make
provisions for including special cducational services and
arrangements (such as dual corollment. educational
radio and television, and mobile edu-

cational services and equipment) in which such children
can participate and which meet the require-

ments ot sections 555(¢). 556(b)(2). (3). and (4). and
558(h). Expenditures for educational services and
arrangements pursuant to this section for educationally
deprived children in private schools shall e equal
(taking into account the number. of children to be
served and the special educational needs of such chil-
dren) to expenditures for children enrolied in thé public
schools of the local educational agency.

(b) BYPASS PROVISION.—(1) if a local educational .
agency is prohibited by law from providing for the
participation in special programs for educationally
deprived children enrolled in private clementary and
secondary schools as required by subsection (a), the
Secretary shall waive such requirements, and shall
arrange for the provision of services to such children
through arrangements which shall be subject to the
requirements of subsection (a).

(2) If the Secretary determines that a local educational
agency has substantially failed-to provide for the
participation on an ecquitable basis of educationally
deprived children enrolled in private elementary and
secondary schools as required by subsection (a), he
shall arrange for the provision of services to such
children through arrangements which shall be subject to
the requirements of subsection (a), upon which
determination the provisions of subse®™wa (a) shall be
waived.
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*allocation of the attected State o

(HEA)Y When the Searetiny arranges Tor seivices pu
stiiant to thes subscection, e shall, after consultation
with the approptiate public and prnvate school othenls,
pay to the provider the cost of such services, mchading
the admunstrative vost of arnangg tor such sernvices,
trom the .||)|\mpnm aHocation o allocations under
this chi |plu

(B) Pending tinal resolution of any investigation ol
complint that could result an o detenmmation under
this subsection, the Secretary mas - athhold trom the
wocal educiatnonal
agenes the amount he estimates would be necessany to
pad the cost of such serviees,

(Cy Ay deternination by the Searetany under this
section shatl continue i etfecet unut the Secretarny

determines that there wil no onge any Landure
thabihity on the patt ol the focal educational ageney 1o

meet the requirements ol subsection (a).

be o1

(4(A) The Secretary shall mot take any final action
under this subsection until the State educitional ageney
and local educational agencey atfected by such acton
have had an opportunity, for at least forty-tive days
after receiving written notice thereot, to submit written
objections and to appear betore the Secretary or his
designee to show cause why such action should not be
taken. .

(B) If ] State or local educational agency iy dissatisficd
with the Secretary's final action after a proceeding
under subparagraph (A) of this paragraph, it may
within sixty days after notice of such action. file with
the United States court of appeals for the circuit in
which such State is located a petition for reyiew of
that action. A copy of the petition shall be forthwith
transmitted by the clerk of the court to the Sccretary.
The Sccretary thereupon shall file in the court the

record of the proceedings on which he based his

action, as provided in section 2112 of Title 28, United
States Code.

(C) The findings of fact by thc Secretary. if supported

by substantial evidence, shall be conclusive; but the

" court, for good cause shown, may remand the case to

the Secretary to take further evidence, and the
Secretary may thereupon make new or modified
findings of fact and may modify his previous action, .
and shall file in the court the record of the further
proceedings. Such new or modified findings of fact
shall likewise be conclusive if supported by substantial
evidence.

(D) \Upon the filing of a petition under subparagraph
(B). lthe court shall have jurisdiction to affirm the
acti n of the Secretary or to set it aSide, in whole or
in part. The judgment of the court shall be subject to
review by the Supreme Court of the United States
upon \certiorari or certification as provided in section
1254 of Title 28, United States Code. .

(c) Any bypass determination by the Secretary under
Title 1\of the Elementary and Secondary Education Act
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ot 1965 pnor to the etfective date of this chapter shall
tetain i etect to the extent consistent with the
purposce of ths chapte

CENTIOAT PROVISNTONS

SeCONSK ) MAINTENANCE OF FHEORY

CHOExeept as provded an paragraph (1), o Local
cducational ageney may recene Tunds under this
chapter tor any tiscal vear only gt the State educational
ageney hinds that cither the combined fiscal eftorr per
student or the aggregate expenditures ot that ageney
and the State wath respeet to the provision of free
public cducation by that ageoney for the precedimg fiscal
vear was not less than 90 per centunt of such com-
bined fiscat eftort or aggregate cxpenditures lor the
second preceding fiscal vear. .

() The State cducational agency shall reduee the
amount of the allocation ot funds under {his chapter in
any tiscal vear i the exact proportion to which a local
cducational agencey fails to meet the requirement of
paragraph (1) by falling below 90 per centum of both
the combined fiscal eftort per student and aggregate
expenditures (using the measure most favorable to such
local ageney), and no sych lesser amount shalt be used
tor computing the cffort required under paragraph (1)
for subsequent years.

(1) The State educational ageney may waive, for one
fiscal year onlv. the requirements of this subscction af
the State educational agency determines that such a
waiver would be cquitable due to exceptional or
uncontrollable circumstances such as a natural disaster
or a precipitous and unforeseen deeline in the financial
resources of the lgcal educational agencey. .
{b) FEDERAIL FUNDS TO SUPPLEMENT,
SUPPLANT, REGULAR NON-FEDERAL.
FUNDS. A local educational agency may use funds
received under this chapter only so as to supplement
and, to the extent practical, increase the level of funds
that would, in the absence of such Federal funds, be
made available from non-Federal sources for the
education of pupils participating in programs and
projects assisted under this chapter, and in no case
may such-funds be so used as to supplant such funds
from such non-Federal sources. In order to
demonstrate compliance with this subsection a local
educational agency shall not be required to provide
services under this chapter outside the regular
classroom or school program.

(c) COMPARABILITY OF SERVICES.—(1) A local
educational agency may receive funds under this
chapter only if State and local funds will be used in
the district of such agency to provide services in
project areas which, taken as a whole, are at least
comparable to Services bemg provided in areas in such
djstrict which are not receiving. funds under this
chapter. Where all school attendance areas in the
district of the agency are designated as project areas,
the agency may receive such funds only if State and

NOT
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local funds are used to provide services which, taken as
a whole, are substantially comparable in each project
area.

(2) A local educational agency shall be deemed to have
met the requirements of paragraph (1) if it has filed
with the State educational agency a written assurance
that it has established—

(A) a districtwide salary schedule:

(B) a policy ‘0 ensure equivalence among schools in
teachers, administrators, and auxiliary personnel; and

(C) a policy to ensure cquivalence among schools in
the provision of curriculum materials and
instractionai supplies.

Unpredictable changes in student enrollment or per-
sonnel assignments which occur after the beginning of
a school year shall not be included as a factor in
determining comparability of services.

(d) EXCLUSION OF SPECIAL STATE AND
LOCAL PROGRAM FUNDS.—For the purposes of
determining compliance with the requirements of
subsections (b) and (c), a local educational agency may
exclude State and local funds expended for carrying
out special programs to meet the educational needs of
educationally deprived children, if such programs are
consistent with the purposes of this chapter.

.(e) ALLOCATiION OF FUNDS IN CERTAIN
STATES.—In any State in which a large number of
local educational agencies overlap county boundaries,
the State educational agency is authorized to make
allocations of basic grants and spectal incentive grants
directly to local educational agencies without regard to
counties, if such allocations were made during fiscal
year 1982, except that (1) precisely the same factors are
psed to determine the amount of such grants to -
counties, and (2) a local educational .agency dissatisfied
with such determination is afforded an opportunity for

.. a hearing on the matter by the State educational

agency.. .-

D-4
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:‘APPENDI.\' E

FEDERAL RULES AND REGULATIONS
SUPPORTING ECIA, CHAPTER 1

This section contains selected sections of the Rules and
Regulations. These regulations took effect on January
3, 1983. They appeared in the Federal Register, Vol.
1982: Rules and

47, No. 224; Friday, November 19,
Regulations: pages 52340 - 52366.

Consistent with the Administration’s efforts to reduce
regulatory burden while increasing state and local
flexibility, these regulations address a hmited number
of issues. As a result. these regulatioris do not
prescribe specific methods for implementing each of
the changes that Chapter 1 makes in previous Title |

FPART 200—FINANCIAL ASSISTANCE
TO LOCAL EDUCATIONAL AGENCIES
TO MEET SPECIAL EDUCATIONAL
NEEDS OF DISADVANTAGED
CHILDREN

Subpart A'-—Appmnq for Chapter 1 Funds
for Grants to Local Educational Agencies

Gonergl

Sec.

200.1 Purpose.

200.2 Applicabiiity of regulations in this
part.

200.3 Defiuitions.

200.4 Acronyms that are frequently used.

2005 Amount of funds available for chapter
1 grants.

200.6-200.9 [Reserved]

Application Procedurse

200.10 State assurances.

200,11 Payments for State administration.

200,12 LEAs that may receive chapter 1
funds.

200.13 Submission of LEA project
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200106 Enforcement of 8 cease and desist
order. )

Authority. Secs 552-558. 591-596 of Pub L
9~-15 a5 Stat. 464-469. 480482 (20 USC.
3801-3807, 3871-3876). unless otherwise
noted :

Subpart A—Applying for Chapter 1
Funds for Grants to Local Educationatl
Agencies

General

§ 200.1 Purpose.

Under Chapter 1 of the Education
Counsohdation and Improvement Act of
1981 (Chapter 1). the Secretary provides
financial assistance to local educational
agencies (LEAs) for projects designed to
meet the special educational needs of—

(a) Educationally deprived children
selected in accordance with Section 556
of Chapter 1; and _

(b) Children in local institutions for
neglected or delinquent children.

{Sec 552. 20 US.C. 3801: Sec 555. 20 U.S.C.
3804, Sec. 556, 20 U.S.C. 3805)

§ 200.2 Applicability of regulations in this
part >~

(a) The !ﬁgulalions in this part apply
to projects Yor which the Sccretary
provides financial assistance o LEAs
under Chapter 1.
* {b) The regulations dg not apply to
Chapter 1 projects operated by State
agencies for handicapped children.
neglected or delinquent children. or
migratory children of migratory
agricultural workers or migratory
fishermen. \,

{Secs. 552-558. 20 US.C. 3801-3407)

§ 200.3 Definitions.

(a) The definitions in Section 595 of
the Education Consolidation and
Improvement Act of 1981 apply to the
programs covered by this part.

{b) In addition to the definitions
referred to in paragraph (a). the
following defjpitions apply to this part:

“Attendance area’’ means, in relation
to a particular public school. the
geographical area in which the children
who are normally served by that schoo!
reside. However, if a child's school
attendance area cannot be determined
on a geographical basis. the child is
considered to be in the schoo!
attendance area of the schoo! to which
the child is assigned or would be
assigned if the child were not attending
a private school or.another public school
on a voluntary basis.

“Chapter 1° means Chapter 1 of the
Education Consolidation and
Improvement Act of 1981.

*Children™ means persons—

(1) Up to age 21 vsho are entitled ta a

Q
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free public education not above grade
12. or

(2) Who are of preschoo! age

“Fducationally depxjved children”
means chiidren whoseJeducational
attainment is below tHe level that is
appropriate for children of their age

“Fiscal year"” meansthe Federal fiscal
year—a period beginning on Gctober 1
and ending on the following September
30—or another twelve-month period
normally used by the State educational

. agency (SEA) for recordkeeping.

“Institution for delinquent children™
means. as determined by the SEA. a
public or private residential facility that
is operated for the care of children who
have been determined to be delinquent
or in need of supervision. .

“Institution for neglected children
means. as delermined by the SEA. 8
public or private residential facihity—
other than a foster home—that is
operated for the care of children who
have been committed to the institution—
or voluntarily placed in the institution
under applicatjle State law—because of
the abandonrffent by. negled by. or
death of parents.

“Preschool children” means children
who are—

(1) Below the age and grade level at
which the LEA provides free public
education; and

(2) Ofthe age or grade level at which
they can efit from an organized
instructional program provided in a
school or instructional setting.

“Private,” as qpplied to an agency.
organization, or institution. means that it
is not under Federal or public .
supervision or control.

“Project area” means an attendance
area in which a high concentration of
children from low-income families
reside. and that is selected by an LEA
under Section 556(b) of Chapter 1\
without regard to the locality of the
project itself, as an area from which
children are to be selected to participate
in a Chapter 1 project.

“Public,” as applied to an agency,
organization, or institution, means under
the administrative supervision or control
of a government other than the Federal
Government.

“Title I'" meana Title I of the
Elementary and Secondury Education
Actof 1965. as amended.

(c) Additional definitions pertaining to
the due process procedures in § § 200.90-
200.106 are contained in § 200.92 of
these regulations.

(d) Any term used in the provisions of
Thitle I referenced in Section 554 of
Chapter 1 and not defined in Section 535
of Chapter 1 has the same meaning as

E-2

that term was given in Tatle L.

(e) The definitions in 34 CFR Part 77
(definitions in EDGAR that apply
generally to education programs) do not
apply to programs covered by this part.
(Secs. 552-558. 20 U.S C. 3801-3807: Sec. 595.
20 U.S.C. 3875)

§ 200.4 Acronyms that are frequenttly
used.

The following acronyms are used
frequently in this part:

“LEA" stands for loca! educational
agency. .

“SEA" stands for State educational
agency.
(Secs. 552~558. 20 U.S.C. 3801-3807; Sec. 595.
20 US.C. 3875)

§ 200.5 Amount of funds avaHable for
Chapter 1 grants.

(a) Grants to SEAs. The Secretary
annually notifies an SEA of the amount
of funds the SEA is eligible to receive
for the next fiscal year for—

(1) Allocation to LEAs under
paragraph (b) of this section; and

{2) State admiristration of Chapter 1
programs.

(b} Gronts to LEAs. The SEA, on the
basis of county allocations provided by
the Secretary or. if necessary, on the
basis of other data, shall annually—

(1) Determipe. in accordance with -
§§ 200.21-200.23, 200.31, and 200.42, the
amount of Chapter 1 funds that each
LEA is eligible to receive under this part
for the next fiscal year; and

(2) Notify each LEA of the amount
determined under paragraph (b)(1) of
this section. :

(Sec. 554, 20 U.S.C. 3803)
§§ 200.6-200.9 (Reserved)
Application Procedure

§ 200.10 State assurances.

(a) A State that wishes to receive
Chapter 1 funds for LEA proj
designed to meet the special eddcational
needs of educationally deprived
children shall file with the Secretary
assurances that meet the requirements
in Section 435 (b)(2) and (b)(5) of the
Genera] Education Provisions Act
{GEPA) relatin fiacal control and
fund accounting proced '

(b} When an SEA files the assurances
required in paragraph (a) of this section,
the assuramrces will remain in effect for
the duralion bf the SEA’s participation
in Chapter 1.

(Sec. 506{a). 20 U.S.C. 3878(a))
§ 200.11  Payments for State .
administration.

The Secretary pays each State an
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amount to be spent by it for the proper,!
and efficient performance of its duties|
under Chapter 1, provided that the |
amount paid by the Secretary for any |
fiscal year does not exceed the limits
imposed by Section 554 (b) and (d) of
Chapter1.

(Sec. 554(b). 20 U.S.C. 38(b): Sec. 354(d). 20
* U.S.C. 3803(d)) ;

© §200.12 LEAs that may receive Chaptey 1
funds.
An LEA that is eligible to receive,/
funds for a fiscal year may receive those
funds through a grant from the SEA, if
the LEA has on file with the SEA a
Chapter 1 project applicationthat—
(a) Describes the projects (o be
conducted with the (%te; 1 funds; and
(b} Has been approved by the SEA.

(Sec. 556, 20 U.S.C. 3805)

§200.13 Submission of LEA project
spplications to the SEA.

(a) Frequency of submission. An LEA
shall submit to the SEA an application
for a Chapter 1 project to be conducted
during a period of not mare than three
fiscal years, mcluding the first fiscal
year for which a grant is made under
that application.

(b) Contents of the opplicotian. The
LEA’s Chaptler 1 project application
must include—

" (1) A description of the Chapter 1
project to be conducted:

(2) The assurances required under
Section 556(b) of Chapter 1; and

(3) The assurances required by
Section 436{(bX2) and (b)(3) of GEPA.

(c) Annual updoting of information in
the Chopter 1 application. An LEA shall

.annually update its Chapter 1 project
application by submittingito its SEA—

(1) Data showing that the LEA has
maintained its fiscal effort as required
by Section 558(a) of Chapter 1; and

(2) A budget for the expenditure of
Chapter 1 funds.

{d) Further updating of information in
the applicatian. When there are
substantial changes in the number or
neec's of the children to be served or the
services to be provided. the LEA shall
submit a description of those changes to
the SEA.

(Sec. 656, 20 U.S.C. 3805)
§ 200.14 SEA spproval of spplications.

(a) Stondards for approvol. An SEA
shall approve an LEA's application for

.Chapter 1 funds. if that application
meets the requirements in Section 556 of
Chapter 1.

(b) Effect of SEA opprovol. SEA
approval of an application under
paragraph (a) of this section does not
relieve the LEA of its responsibility to
comply wiih all applicable requirements,

{Sec 558 20 U.S.C. 3806)

§5 200.15-200.19 ([Reserved) s

Subpart B—ARocation of Chapter 1
Funds for Grants to Local Educational
Agencies

Basic Granbs

§ 200.20 Eligibility of LEAs for basic
grants.

(a) Each LEA in a State—other than
Guam, American Samoa, the'Virgin
Islands, the Northern Mariana Islands.
and the Trust Territory of the Pacific

Islands-—is eligible for a basic Chapter1.

grant for a fiscal year if—

(1) The Secretary determines. on the
basis of satisfactory available data. that
there are at least 10 children counted
under Section 111{c) of Title I (Children
to be counted) in the school district of
the LEA; or

(2) The Secretary does not have
available satisfactory data on a school
district basis. but the achoo! district
served by the LEA is located. in whole
or in part. in a county in whi§h the
Secreiary determines there are at least
10 children counted under Section 111(c)
of Title L

(b) The Secretary allocates funds
appropriated for basic Ghapter 1 grants
among Guam. American Samoa, the
Virgin Islands, the Northern Mariana
Islands, and the Trust Tegritory of the
Pacific Islands on the béﬁ of their
respective needs for Chdpter 1 funds,
and to the Secretary of the Interior for
programs for Indian children.

{Set. 554, 20 US.C. 2803)

§ 200.21 Determination by the Secretary
of basic grants.

(a) If satisfactory census data by LEA
are available from the Department of
Commerce. the Secretary determines the
amount of the basic Chapter 1 grant that
each LEA in a State—oéther than Guam,
American Samoa. the Virgin Islands. the
Northern Mariana Islands. and the Trust
Territory of the Pacific Islands—is
eligible to receive for a fiscal year under
the method in Sections 111(a}(2){A)
(relating to amounts when data are
available) arid 111(c) of Title 1.

(b)(1) If satisfactory census data by
LEA are not available from the
Department of Commerce, the Secretary
dctermines the county aggregate amount
of basic Chapter 1 grant funds that all
LEAs in a county are eligible to receive
under the method in Sections
111{a)(2)(B) (relating to amounts when
data by LEA are not available and
111{c} of Title I. ’

(2) The county aggregate amount
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referred to in paragraph (b)(1) of this
section includes an amount.based on the
number of children aged 5 through 17
who—under the criteria in Section
111(c)(2}(B) of Title I (relaling to
dtlermmmg numbers of children)—are
living in institutions for neglected or
delinquent children, or being supported
imfoster homes with public funds, but
Wwho are not counted under Subpart 3 of
Par! B of Title I (Programs for neglected
or delinquent children operated by State
agencies) for purposes of a grant to a
Stalte agency.

(c)'If the amount appropriated for
basic grants for anyTiscal year exceeds
the amount appropriated for basic
grants in fiscal year 1979. the
Sccretary—under Sectioh 111(a)(3)(D) of
Titie I {relating to allocating amounts
over the amounts available for fiscal
year 1979)—allocates an amount equal
to one-half of the excess amount to
SEAs on the basis of data from the 1975
Survey of Income and Education
conducted by the Bureau of the Census.

(d} If the funds appropriated by
Congress for any fisca) year are not
sufficient to pay the full amount that all
LEAs are eligible to receive under basic
Chapter 1 grants, the Secretary ratably
reduces. using the procedures in Section
193 of Title 1 {Adjustments where
necessilated by appropriations), the
amount available to each LEA or
county.

{Sec. 554. 20 U.S.C. 3£03)

§ 200.22 Alocation of eounty aggregate
amuunts by SEAs.

Except as provided in § 200.23, an
SEA shall allocate the county aggregate
amounts, determined by the Secretary
under § 200.21, by using the following
precedures:

(1) Allocations based an children in
locaol institutions for neglected or
delinguent children. (1) Except as
pro\ided in paragraphs (a)(2). (a)(3). and

.(a)(4) of this section. the SEA shall first

allocate to a particular LEA that portion,
if any. of the county aggregate amount
that is based~—

(i) On the number of children. aged 5
through 17, in the LEA's district who
resided in a local institution for
neglected or delinquent children—and
were not counted under Subpart 3 of
Part B of Title I (Programs for neglected
or delinquent children operated by State
agencies}—or at least 30 consecutive
days. at Jeast one of which was in the .
month of October of the preceding fiscal
" year, ofr -

(ii) On the most recént reliable data
available at the time of the
determination, if the data referred to in
paragraph (8)(1)(i) of this section are not
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available before January of the calendar
year in which the Secretary’s
determination under § 200.21 is made.

(2) If the SEA determines that the LEA
is unable ar unwilling to provide for the
special educational needs of the
children referred to in paragraph (a)(1)
of this section. the SEA shall—

(i) Reduce the LEA’s allocation by the
amount that is based on children in local
institutions for neglected or delinquent
children; and

(ii) Assign that portion of the LEA's
grani to—

{A) The SEA if the SEA assumes
educational tesponsibility for those
children; or ]

(B) Another State or local public
agency if that agency agrees to assume
educational responsibility for those
children.

(3) If no public agency is willing to
assume educational responsibility for
the children referred to in paragtaph
(a){1) of this section, the SEA may not
reallocate that portion of the LEA’s
grant that is based on children in local
institutions for neglected or delinquent
children to any other agency.

{4) If a local ihstitution for neglected
or delinquent children closes and the
children are transferred to an institution
in the school district of another LEA. the
SEA shall adjust the allocations of the
two LEAs to reflect that transfer. .,

(b) Allocations based on the "{%
distribution of children from low-income
families. (1) General rule. After
following the procedures in paragraph
(a) of this section, the SEA shall allocate
the remaining county aggregate amount
to LEASs in the county on the basis of the
best available data on the number of
children from low-income families in the

(2) Sgecial circumstances. The SEA
shall adjust the allocations that it makes
under paragraph (b)(1) of this section to
reflect the following special

-+ circumstances; L

(i) LEAS-in more than one county. lf a
school district of an LEA overlaps a
county boundary, the SEA shall make.
on a proportionate basis, a separate
allocation to that LEA from the county
aggregate amount for each county in
which that district is located grovided
the aggregate number of children in the
LEA is 10 or more.

(ii) LEAs serving children from
another LEA. If an LEA serves a ,
substantial number of children from the
school district of another LEA or serves
different children within the same
geographical area as another LEA, the
SF.A may adjust the allocations of those
LEAs, among them, in 8 manner that it
determines will best carry out the
purposes of Chapter1.

Q
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(in) Changes in LEAs. If an LEA's
school district is merged or
consaliduted. or a portion of the district
is tramgferred to another LEA, the SEA
may—

'(A) Adjust the allocations of those
LEAs to reflect the number of children
from low:income families for whom
each remaining LEA is providing a free
public education: or -

(B) Permit an LEA that submitted a
previously approved project application
to carry out the approved project. by
itself or in cooperation with angther
LEA, during the remainder of th&\fiscal
year.

(3) Minimum allocation. The SEA is
not required to allocate to an LEA a
basic grant of Chapter 1 funds generated
by fewer than 10 children.

(Sec. 554. 20 U.S.C. 3803)

§ 200.23 Exceptions to county aggregate
amounts.

In any State in which a large number
of LEAs overlap county boundaries. the
SEA may make allocations of basic .
grants and special incentive grants
directly to LEAs without regard to
counu'eﬁsgif such allocations were made
during fical year 1982, except that—

(a) Precisely the same factors are to
be used to determine the-amount as
were used to compute the county
pgeregate amount under § 200.21{b}. and

(b} An LEA dissatisfied with the
determination is to be afforded an
opportunity for a hearirig on the matter
by the SEA. ﬂ{

(Sec. 558(e). 20 U.S.C. 3807(e)) -
§% 200.2¢4-200.29 ([Reserved]
Special Incentive Grants

§ 200.30 Eligibility for special incentive
grants.

(a) An LEA that is eligible to receive a
basic Chapter 1 grant for any fiscal year
shill be entitled to an additional grant

r Section 118 of Title I (relating to
special incentive grants) if the LEA is -
located in a State that has in effect for
that fiscal year a State program that
meets the requirements in Section 131(c)
of Title I (which describes certain State
and local compensatory education
programs that are similar to Title I} and
Section 116{a)(2)(B} of Title I (relating to
the percentage of State funds expended
in low -income areas).

{b)(3} An SEA that desires to have its
LEAs be eligible to receive an additional
grant shall develop a system for
determining the eligibility data required
by Section 116(b)(4} of Title I and the
amount of State funds expended under
the State program referred to in
paragraph (a) of this section.
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{2) Upon request, the SEA stall submit
10 the Secretary information . the
«vstem developed in paragraps (b31) of
this section.

{Sec. 554. 20 U.S.C. 3803

§ 200.31
grants.

The amount of special incentive
grants which the LEAs in a State will
icceive for any fiscal year is determined
under the procedures in Section 116{b)
and (c) of Title L.

iSec. 554. 20 U.S.C. 3803)

Amount of special incentive

§ 200.32 Method of making spacial
ncentive grants. L

The Secretary includes that amount of
special incentive grant funds that a
State will receive during a particular
fiscal year in the amount of Chapter 1
funds paid o that State for that fiscal
year. .
{Se. 354. 20 U.S.C. 3803)

§ 200.33 Use of special incentive grant
funds.

An LFA that receives special
incentive grant funds shalj use those
funds to camry out activities described in
the approved project application for
Chapter 1 funds that the LEA submits to
the SEA under § 200.13.

1Ser. 5534 20 U.S.C. 3808)
3§ 200.34-200.33 [Reserved]
Concentration Grants

§200.40 States to receive concentration
grant funds.

A State—other than Guam. American
Samoa. the Virgin Islands. the Northern
Mariana Islands. and the Trust Territory
of the Pacific Islands—that is eligible for
a grant under Chapter 1 for any fiscal
yefir receives concentration grant funds
from the amount of concentration grant
funds available for that fiscal year.

{Sec 554, 20 U.S.C. 3803)

§ 200.41 Determinations of State and
county concentration grants.

(a} The Secretary determines the
amount of concentration grant funds
that each county and State is eligible to
receive by using the procedures in
Section 117 of Title I {relating to the
amount of the concentration grant).

(h) Each State that receives
concentration grant funds receives at
least one-quarler of one percent of the
total concentration grant funds availuble
for the fiscal year. » )

(1} A county that meets the statutory
eligibility criteria and is located in &
State that receives the minimum
allocation of concentration grant funds

-
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is allocuted the same propcrtion of the
total copcentration grant allocation as
n efigible county that is located in a

"State that receives more than the

-

minimum allocation. After each county
has been allocated its proportionate

share, the Secretary allocates to the

SEA any concentration grant funds that
remain unallocated.

(2) If no county in a State that .
receives the minimum allocation of
concentration grant funds meets the
statutory eligibility criteria. the
Secrelery allocates the total amount of
the minimpm allocatian of concentration
grant funds to the SEA.

(3) SEASs that receive the
minifidm allocation of concentration
grant funds may distribute the amount
thiat has been allocated to the SEA
under (b) (1) and (2) of this section—

{i) Among only those counties that
receive basic grants and have high
contentrations of children from low-
income families. The SEA shall use the
best evailable data on the current
distribution of children from low-income
families for selecting these counties; or

{ii) Among all counties in the State

that receive basic grant funds based on -

the total number of children counted in
each county for purposes of the basic
grant statutory formula under the
criteria in Section 111(c) of Titde I.

(Sec. 554. 20 U.S.C. 3803)

§ 200.42" Determination of LEA allacations.

(a) The SEA shall distribute
concentrutian grant funds amang tke
LEASs in each county that receives thuse
funds in scCordance with § 200.41,4n
the basis of the current distribution

within each of those counties of ghildren
aged 5-through 17. In making thj
distribution, the SEA shall us€ either of

the following procedures, as applicable:

(1) Each LEA in which 20 percent or
more of the children are counted as
being from low-income families under
the Chapter 1 basic ?ran( formula
receives a porh the county's
concentration grent allocation based on
the number of children counted under
the basic grant formula.

(2) Each LEA in which less than 20
percent of the children are counted as
being from low-income fam:lies under
the beuc grant formula receives a
portion of the county’s concentration
grant allocation based on (A) the
number of child-en counted under the,

hapter 1 basic grant forr.aula multiplied
by (B} a fiaction in which the numerator
is the percentage of children in the LEA
that are counted under the basic grant
formula and the denominator is 20.

(Sec. 554, 20 U.S.C. 3603)

§ 200.43 Method of awarding
conceniration gnM funds.

e Secretary includes the amount of
concentration grant funds that a State is
entitled to receive during a particular
fiscg! year in the amount of Chapter 1
funds paid to that Sule for that fiscal

.year.

{Sec. 554. 20 US.C. 3800)

§ 200.44 Use of concentration grsnt funds.

An LEA that receives concentration
grant funds shall use those funds to
carry out activities that are described in
an approved project application for
Chapter 1 funds that the LEA submits to
the SEA under § 200.13.

(Set. 554, 20 US.C. 380)

. Reallocation

§ 200.45 Reallocation of chapter 1 funds
by SEAs.

(a) During each fiscal yeer, an SEA
shall—

{1) Determine which, if any. LEAs
have received allocations of Chapter 1
funds thaf exceed the amount required

to—
{i) Operate their Chapter 1 prolecmi
effectively during the curent fiscal yea
and

(ii) Provide a prudent and justifiable
reserve of Chapter 1 funds for operating
their Chapter 1 projects effectively

-during the next fiscal year; and

{2) Notify each LEA identified under
paragraph (a)(1) of this section of—

(i) The amount pf that LEA's Chapter 1
funds that !he(’.s‘% is considering
reallocatirg to~6ther LEAs under
paragraph (b) of this section; and

(ii) The opportunity for that LEA to
amend its Chapter 1 application to
include approvable proposals for use of

_the excess funds. "

tb){(1) If the LEA fails to amend
properly its Chapter 1 lpplicahon n
response (o the opportunity provided
under paragraph (a) of this section, the
SEA shall reallocate the excess Chapter
1 funds to LEAs that have the greatest
need for such funds for the purpose of,
where appropriate, redressing inequities
inherent in, or mitigating hardships
caused by, the application of the
allocation provisions in Section 111(a) of
Title I as a result of factors like
population shifts and changing economic
circumstances.

(2) The SEA shall notify the Secretary
of those reallocations. ‘

" (Sec. 554, 20 U.S.C. 3803)

§200.46 Reallocation of Chapter 1 funds
by the Secretary.

-

If excess amounts of Chapter 1 funds
remain after an SEA has completed the
process in § 200.45. the Secrelary
distributes those excess funds among
other States on the basis of need.

(Sec. 554. 20 U.S.C. 3803)

;cgoo.n-zoo.u [Reserved)

Subpart C—~Project Requirements
§ 200.49 Selection of attendance areas.

An LEA that receives Chapter 1 funds
shall operate Chapter 1 projects that
are—

(a) Conducted in attendance areas of
the LEA having the highest
concentrations of low-income children:

{bj Located in all attendance areas of
the LEA if the LEA has a uniformly high
concentration of low-income children; or

{c) Designed to ufilize part of the
Chapter1 funds for services that
promise to provide significant help for
all educationally deprived. low-income
children served by the LEA.

(Sec. 356{b)(1). 20 U.S.C. 3805(b)(1))

§ 200.50 Annual needs assessment.

An LEA that receives Chapter 1 funds
shall base its Chapter 1 project on an
annual assessment of éducational needs
that—

(a) Identifies educationally deprived
children in all eligible attendance areas.
including educationally deprived
children in private schools; /

(b) Permits the selection of those
educationally deprived children in the
greatest need of special assistance: and

(c) Determines the educational needs
of the children selected to participate
with sufficient specificity to ensure
concentration on those needs.

(Sec. 556{b)(2): 20 U.S.C. 3805(b)(2))

§ 200.51 Sufficient size, scope, and quallty
of project.

An LEA that receivez Chapler 1 funds
shall use those funds for a project that is
of sufficient size, scope. and quality to
give reasonable promise of substantial
progress toward meeting the special
educational needs of the children being
served.

(Scc. $56(b){3). 20 U.S.C. 3805(b)(3))

§ 200.52 Prohibition sgainst using chapter
1 funds to provide general aid.

An LEA may use chapter 1 funds gnly
for projects that are designed and
implemente meet the special
needs of educationally
children, identified in
ance with Section 556(b)(2) of
Chapter 1, and who are included in an
application for assistance spproved by
the SEA.,

(Sec. 552. 20 U.S.C. 3801. Sec. 855(c). 20 U.S.C.
3804(c): Sec. 556{b)(2). 20 U.S.C. 3805(b)(2))
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§ 200.53 Consultation whh’}uronb snd
teachers. d
(a) An LEA that receives Chapter 1

funds shall design and implement its
Chapter 1 project in consultation with
parents and teachers of the children
being served. including parents and
teachers of children in private schools.
(b) To meet the consultation
tequirement {n paragraph (a) of this
section. an LEA may, but is not required
10. establish and use parent advisory
councils.
{Sec. 556{b}(3}.. 20 U.S.C. 3805(b)(3): 127
Rec. H5635 (daily 8 July 29, 1981))

7 Coug.

.§ 200.54 Evaluation.

An LEA that receives Chepter 1 funds
shall. at least once every three years.
evaluate its Chapter 1 project in terms of
its effectiveness in achieving the goals .
set for it. This evaluation must include—.

(a) Objective measurerfents of
educational achievement in basic slulls,

-and

(b} A determination of whether
improved performance is sustained over
a period of more than one year.

(Sec. 556{b)(4). 20 U.S.C. 3805(b){4})

§ 200.55 Allowable costs.

1a) An LEA may use Chapter 1 funds
only to meet the costs of project
activities that—

(1) Are designed to meet the special
educational needs of educationally
deprived children id¥ntified under !
Section 556(b)(2) of Chapter 1; £

(2) Are included in an application
approved by an SEA under § 200.14; and

(3) Comply with all applicable

. Chapter 1 requirements, including the

assurances required under Section -

. 556(b) of Chapter 1.

{b) The project activities referred to jn
paragraph (a) of this section'‘may
include the activities in;Sech?tn 555(c) of
Chapter 1.

(Sec. 555(c). 20 U.S.C. 3804(c))

§ 200.56 Recordkeeping requirements.

(a) An SEA or LEA that receives
Chapter ) funds shall use fiscal control
and fun{accounting procedures that
will ensure proper disbursement of an
accounting for Chapter 1 funds.

{b) The SEA or LEA shall keep—

(1) Records of the amount md
disposition of all Chapter 1 funds
including records that show the lbar/r
the cost provided from non-chapter 1
sources;

() Other records that are needed to
facilitate an effective audit of the
Chapter 1 project and that show

sudits.

‘receives Chapter 1 funds shall comply

compliance with Chapter 1
requirements; and

(3) Evaluation dats collected under
§ 200.54.

(c) All records required under this
section must be retained—

(1) For five years after completion of
the activity for which the funds were
used;

{2) Unti! all pending audits or reviews
concerning the Chapter 1 project have
been completed: and

(3) Until all findings and
recommendations arising out of any
audits or reviews concerning the
Chapter 1 project have been finally
resolved.

{Sec. 555(d): 20 U.S.C. 3804(d): Sec. 556(b): 20 ‘

U.S.C. 3805(b): Sec. 506(a}. 20 U.S.C. 3870{a):
Sec. 437(a) of GEPA. 20 U.S.C. 1232f[a))

§ 200.57 Audis and access to records..

(a) Federal responsibilities. (1) For the
purpose of evaluating and reviewing the
use of Chapter1 funds—

(i) The Inspector General of the
Department, authorized Department
officials. and the Comptroller General
shall have access to any books.

- accounts. records. correspondence. or

other documents that— |

(A) Are related to programs asd&sled
with Chapter 1 funds: and

(B} Are in the possession, custo
control of SEAs or LEAs; and

(ii) The Inspector General of the
Department and the Comptroller
General are authorized to conduct

. Or

(2) An SEA shall repay to the

epartment the amount of Chapter 1

fids determined by the audit not to
have been spent in accordance with
applicable law.

(b) State and local respc ns:bllmes (1
Any State dr local government that

with the audit requirements in 34 CFR
74.62.

(2)(i) Ah LEA shall repay to the SEA
the amount of Chapter 1 funds
determined by the State not to have
been spent in accordance with
applicable law.

(ii) If the SEA recovers funds under
paragraph (2)(i) of this section during
the period in which the misspent
Chapter 1 funds :.;;-ml available for
obligation under-thie terms of Section
412(b) of GEPA (relatling to the
availability of approptiations). the SEA

shall treat recovered funds as
Chapter 1 and—

(A) Realldggite those funds to eligible
LEAs—otherthan the agency that was

found to have misspent the funde—

- N &
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under the procedures in § 200.45; ar

(B) Return the funds for proper use lo
the'LEA from which they were recewed

(iii) If the Chapter 1 funds that an SEA
recovers under paragraph (b)(2)(i) of this
section are no longer svailable for
obligation under the terms of Section
412(b} of GEPA. the SEA shall relurn
those funds to the Department.

(Sec. 555(d). 20 U.S.C. 3804(d): Sec. 558(b). 20
U.S.C. 3805(b): Sec. 452 of GEPA. 20 US.C.
1234a: Sec. 1744 of the Omnibus Budget
Reconcifiation Act of 1961. 31 US.C. 1243
note: Seca. . 4 snd 6 of the Inspector
General Act of 1978, Pub. L. 85452 (5 US.C.
App.): Sec. 202 of the Intergovernmental
Cooperation Act of 1968, Pub. L. 80-577 (42
US.C.4212))

§ 200.58 _Compromlu of audit claims..

In deciding whether to compromise
audit claims, or in recommending -

‘possible compromises to the Department

of Justice. the Secretary may take into
account-—

(a) The cost of collecting: the.claim:

(b} The probability of the claim being
upheld;

(c) The nature of the violation
involved:

(d) Whether the practices of the SEA
or LEA that resulted in the audit finding
have been corrected;

(e) Whether the SEA or LEA is in all
other respects in compliance with
Chapter 1. and |, ~

(f) The extenlto which the SEA or
LEA agrees to use non-Federal funds to
supplement Chapter 1 programs.
{Sec.555(d). 20 U.S.C. 3804(d): Sec. 558(b). 20
USC.m%kSeC.CSZofCEPA.DUSC.
1234a: Federal Claims Collection Act, 31
U.S.C. 951 et seq.; 4 CFR Part 103)

§ 200.59 SEA rulemaking and other
responsibilities.

(a) General responsibilities of an
SEA. An SEA is responsible-fgr ensuring
that its LEAs comply with all applicable
statutory and regulatory provisions
pertaining to Chapter 1.

(b) SEA rulemaking. To carry out its
responsibilities, an SEA may, im

-~

accordance with State law, adopt roles. .

regulations, procedures. guidelines, afd
riteria regarding the use of Chapter

funds. provided that those rules,
regu_laﬁxﬁ\::)rocedurel. guidelines,

criteria dq not conflict with the

provisions af-
(1) Chapter 1;
(2) The regulations in this’part or
(3) other applicable Fedéyal statutes

and regulations.

(Sec. 556, 20 U.S.C. 3805; Sec 591

3871)

us.C
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Subpart D—Fiscal Requirements

§ 200.60 Maintenance of effort

(a) Basic standard. (1) Except as
provided in § 200.81. an LEA may
receive its sllocation of funds under
Chapter 1 for any fiscal year only if the
SEA finds that either the combinéd™
fiscal effort per student or the aggregate
expenditures of State and local funds
with respect to the provision of free
‘public education in the LEA for the
preceding fiscal year was not less than
80 percent of the combined fiscal effort
per student or the aggregate
expepditures for the second preceding’
finci¥ year.

(2) Meaning of “preceding fiscal
yeor.” For purposes of determining
maintenunce of effort. “preceding fiscal
year” means the Federal fiscal year or
‘the 12-month fiscal period most

“ToMmonly used in a State for official
reporting purposes prior to the beginning
" of thé Federal fiscal year for which -
funds are available.

Example. For funds first made available on
July 1. 1962, if a State is using the Federal
fiscal year. the "preceding fiscal year” is
Federa!l fisca) year 1981 (which began on
October ‘lb:g,QBO) If a’uS]tate is um:\hg a fiscal

ear that ns on 1. 1882, the
yprecedmg fiscal year yll the 12- mth’éal
period.ending on June 30, 1961.

{b) Failure to maintain effort. (1} If an
LEA fails to maintain effort and a
waiver under § 200.61 is not appropriate,
the:6FA shall reduce the LEA's
allocation of funds under Chapter 1 in

. the exact proportion to which the LEA
fails to meet 80 percent of both the
combined fiscal effort per student and
aggregate expenditures (using the
measure most favorable to the LEA) for

the second p edmg fiscal year.
(2) In det maintenance of
effort for the seal year immediately

following thie fiscal year in which the
LEA failed to maintain effort, the SEA
may consider the LEA's fiscal effort for
the second preceding fiscal year to be
no less than 90 percent of the combined
fiscal effort per student or aggregate
expenditures (using the measure most
favorable to the LEA) for the third
preceding fiscal year.

Example. In | year 1983. an LEA fails
* to maintain effoft because its fiscal effort in
1881 is less tha percent of its fiscal effart

in 1880; then. in the following fiscal year
(1964). the LEA's fiscal effort in the second
refeding year (1981) could be conaidered to
e no less than 80 percent of its fiscal\effort
the third preceding fiscal year (1
{ 2_&558(!). 20 U.S.C. 3807(a))

[ ] 61 Walver of the maintenance d
effort requirement.

(2)(1) An’S

ﬁsql’yﬁenr ohly¥

cj wallye, for one
??uimenance of

%

. supplant

effort requirement in § 20080 if the SEA
determines that a waiver would be
equitable due 10 exceptional or
uncontrollable circumatances. Theae
circumstances include—

(i) A natural disaster;

(ii) A precipitous and unforeseen
decline in the financial resources of the
LEA: or

{1ii) Other exceptional or
uncontrollable circumstances.

{2) An SEA may not consider tax
initiatives or referenda to be exceptional
or uncontrollable circumstances.

{b)(1) If the SEAgrants a waiver

under paragraph (a) “of this section. the
- SEA shall not reduce the amonnt of

Chapter 1 funds the LEA s otherwise

»emilled to recreive.

(2) In determining maintenance of
effort for the fiscal year immediately
following the fiscal year for which the
waiver was granted. the SEA may
consider the LEA's fiscal effort for the
second preceding fiscal year to be no

- less than 90 percent of the combined

fiscelélfort per student or aggregate
expendnures (using the measure most
favorable to th ) for the third
preceding fiscdl year.

Example. An LEA secures & waiver
because its fiscal effort in the preceding fiscal
year (1981) is less than 90 percent of its fistal
effort in the second preceding fiacal year
(1980} due to exceptional or uncontrollable
circumstances: then. in the following fiecal
year, the LEA's fiscal eflort in e second
preceding fiscal year (1961) could be
considered te be 0o less than 0 percent of its
fiscal effort in the third precedng fiscal year
(1980}

(Sec. 558{a)(3). 20 U.S.C. 380'7(:)(3) 127 Cong.

‘Rec. H5645 {daily ed. july 29, W81))

§ 200.62 Suppliement, not supplant.

(a) Except as provided in paragraph
(b) of this section. an LEA may use
Chapter 1 funds only to supplement and.
to the extent practical. increase the level
of non-Federal funds that would. in the
absence of Chapter 1 funds. be made
available for the education of pupils
participating in Chapter 1 projects, and
in no case may Chapter 1 hands be used
to supplant those non-Federal funds.

{b) An LEA may exclude. for the
purpose of determining compliance with
the supplement, not supplamt
requirement in paragrapb (s) of this
section, State and local funds spent in
carrying out special programs to meet
the special educational needs of
educationally deprived children, if those
programs are consisteni with the
pusposes of Chapter 1.

(c) In order to demonstrate
compli with the supplement. aot
uirement in paragreph (a) of
this section. an LEA ghall oot be

E-7
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required to provide Chapter 1 services
outside the regular classroom or schoo!l
program.

{Sec’ 558{b). 20 U.S.C. 3807(b): Sec 558{d). 20
U.S C. 3807(d))

§200.63 Compsrability of services.

(a) Except as provided in paragraphs
(b)/(c). and (d) of this section. an LEA
may receive Chapter 1 funds only if it
uses State and local f.-nds to provide
services in project areasthat. taken as a
whole. are at least comparable to +
services being provided in school
attendance areas that are not receiving
Chapter 1 funds.

(b) Except as provided in paragraphs
(c) and (d) of this section. if an LEA
selects all its school attendance areas as
project areas. the LEA may receive
Chapter 1 funds only if it uses State and
local funds to provide services that,
taken as a whole, are substantially
comparable in each project area.

(c) Unpredictable changes in student
enrollment or personne! assignments
that occur after the beginning of a
school year shallnot be included as a
factor in determining compliance with
the comparability of services
requirements in paragraphs (a) and (b)
of this section.

(d] An LEA may exclude. for the
purpise of determining compliance with
ability requirements in
(a) and (b) of this section.
| funds spent in carrying
out special programs to meet the
educational needs of educationally
deprived children, if those programs are
consistent with the purposes of Chapter
1.

{e) An LEA shall be deemed to have
me! the comparability requirements in
paragraphs (a) and (b) of this section if
it has filed with the SEA a written
assurance-that it has established—

(1) A districtwide salary schedule:

(2) A policy to ensure equivalence
among schools in teachers.,
administrators. and auxiliary personnel:
and

(3) A policy to ensure equwalence
among schools in the provision of
curriculum materials and instructional
supplies.
{Sec. 558(c). 20 U.S.C. 3807(c) Sec. 55§(d). 20
U.S.C. 3807(d))"

§ 200.64 Availability of funds.

{a) An SEA or LEA may obligate funds
during the fiscal year for which the
funds were appropriated and during the
succeeding fiscal year.

{b) The SEA or LEA shall return to the
Department any funds not obligated by
the end of the succeeding fiscal year.

(c)(1) Chapler 1 funds are obligated
when an SEA or LEA—

n./’ .
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(i) Commits funds. according to State
law or practice, to the support of
specific programmatic or administrative
activities; and

(ii) Identifies Chapter 1 funds
sllocated for a particular fisca) year as
supporting those specific programmatic
or administrative activities.

(2) Fqr purposes of this section..the
SFA's distribution of funds to LEAS is
not the obligation of those fynds.

{Sec 596. 20 U.S.C. 3876. Sec. 412(b) of GEPA.
20 USC 1225(b}))

§8 200.65-200.69 [Rederved)

Subpart E—Participation in Chapter 1
Programs ot Educationally Deprived
Chiidren in Private Schools

§ 200.70 Responsibility of LEAs.

(a)(1) In consultation with private
school officials. an LEA shall provide
educationally deprived children residing
ina proiecl area of the LEA who are
enrolled in private elementary and
secondary schools with special
educational services and arrangements
as will assure participation on an
equitable basis of those children in
accordance with the requirements in
§§200.70~200.75 and Section 557(a) of
Chapter 1.

(2) If the LEA decides to serve
educationally deprived, low-income
children under Section 556(b)(1)(C) of
Chapter 1, the LEA shall also provide
Chapter 1 services to educationally
deprived, lowlincame children in private
schools as will assure participation on
an equitable basis of those children in
accordance with the requirements in
§ § 200.70-200.75 and Section 557(a) of
Chapter 1.

(b) The LEA shall provnde the
opporlumly to participate in a manner
that is consistent with the number and
special educational needs of the
educationally deprived children in
private schools.

(c) The LEA shall exercise
administrative direction and control
over Chapter 1 funds and property that
benefit educationally deprived children
in private schools.

(d)(1) Provision of services to children
enrolled in private schools must be
provided by employees of a public
agency or through contract by the public
agency with a person, an association.
agency or corporation who or which. in
the provision of those services. is
independent of the private school and of
any religious organizations.

(2) This employment or contract must
be under the control and supervision of
the public agency.

(e) In its application for Chapler 1
funds. the LEA shall-make provision for

services to educationally deprived
children attending private elementary
.and secondary schools.

{Sec. 555. 20 U.S.C: 3804; Sec. 558(b)(5). 20
U.S C. 3805(b}(5): Sec. 557(a). 20 U.S.C.
3806(3). Sec. 591{a). 20 U.S.C. 3871(a); Sec.
596;a). 20 U.S.C. 3876(a))

$200.71 Factors used in determining
equitable participation.

(a) Equal expenditures. Expenditures !

for educational services and
srrangements for educationally deprived
children in private schools must be
gqual (taking into account the number of
children to be served and the special
"educational needs of such children) to
expenditures for children enrolled in the
public schools of.the LEA.
(b) Services on an equitable basis.

The Chapter 1 services that an LEA
provides for educationally deprived

» children in private schools must be

equitable (in relation to the services
provided to public school children) and
must be of sufficient size, scope, and
quality-to give reasonable promise of
substantial progress toward meeting the
special educational needs of the private
school children to be served.

(Sec. 557(a), 20 U.S.C. Ma) Sec. 556(b)(3).
20 U.S.C. 3805(b)(3))

§ 200.72 , Funds not to benefit a private
school. )

(a) An LEA shall use Chapter 1 funds
«to provide services that supplement the
level of services that would. in the
absence of Chapter 1 services. be
available to children in private schools.

{b) An LEA shall use Chapter 1 funds
to meet the special educational needs of
children in private schools, but not for—

or
-(2) The general needs of the children
in the private schools.

(Sec. 557(a). 20 U.S.C. 3808(a})

§ 200.73 Use of public school employees.

An LEA may use Chapter 1 funds to
make public employees available in
other than public facilities—

{8)To the extent necessary to provide
equitable Chapter 1 services designed
for children in a private schoo!l: and

(b) If those services are not normally
provided by the private school.

(Sec. 857(a). 20 U.S.C. 38086{a))

$ 200.74 Equipment and supplies.

(a) To meet the requirements of
Section 557(a) of Chapter 1, & public
agency must keep title to and exercise
continuing administrative control of all
equipment and supplies that the LEA |
acquires with Chapter 1 funds.

BEST COPY AUAJLABLN
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(1) The needs of the private lchools,g_-. ~-c:lor the participation on an

(b) The public agency may place
equipment and supplies in a private
school for the period of lune needed for
the program.

(c) The public agency lhall enswre that
the equipment or supplies placed ina
private school—

(1) Are used for Chapler 1 purpoues,
and

(2) Can be removed from the private
school without remodeling the private
school facility. -

(d) The public agency shall remove
equipment or supplies from a private
schap! if—

(1}iThe equipment or supplies are no
lon ded for Chapter 1 purposes; or

(2) Removal is necessary to avoid use
of the equipment or supplies for other
than Chapter 1 purposes.

{e) For the purpose of this sectiop. the

- term “'public sgency" includes the LEA.
(Sec. 557(a). 20 U.S.C. 3806(a); Sec. 598(a), 20
U.S.C. 3876{a)) v

$200.75 Construction.

No Chapter 1 funds may be used for
repairs, minor remodeling. or
construction of private school facilities.
(Sec. 557(a). 20 US.C. 3‘&5(;)')

$% 200.76-200.79 {[Reserved)
Subpart F—Due Process Procedures

Procedures for Bypass

§ 200.80 Bypass—Genersl.
(a) The Secretary implements o
bypass if an LEA—
(1) Is prohibited by law from
providing Chapter 1 services for privaté
school children oa an equitable basis; or
(2) Has substantially failed to provida
table
basis of educationally d ed children
enrolled in private elementary and
secondary
(b) If the Secreury fmplements o

bypass, the Secretary waives the LEA's
responsibility for providing Chapter 1
services for private school children and
arranges to provide the required

- services. Normally, the Secretary hires a
contractor to provide the Chapter 1 -
services for private school children
under a bypass. The Secretary deducts
the cost of these services, including any
administrative costs, from the
appropriate allocations of Chaptar 1
funds provided to the sffected LEA and
SEA. In arranging for these services, the
Secretary consults with appropriste
public and private school efficials.

(Sec. 857(b), 20 U.5.C. s008(b])

§$200.81 Notice by the Secretary.
(a) Before taking sny final sction to
implement & bypass, the Secretary

45
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provides the affecteLEA and SEA with
writtea notice.

(b) In the written notice, the
Secretary—

(1) States the reasons for the proposed
bypass in sufficient detail to allow the
LEA and SEA 1o respond;

(2) Cites the requirement that is the
bn‘siio for the alleged failure to comply:
en

(3) Advises she LEA and SEA that
they have at least 45 days from receipt .
of the written notice to submit written

- objections to the proposed bypass and
may request in writing the opportunity
for a hearing to show cause why the

. bypass should not be bnplemented.

* (c) The Secretary sends the nctice to

the LEA and SEA by certified mail with
return receipt requested..

(Sec. 557{b)}4}A}. 30 US.C. 3808(b}{4)A))

§ 30082 Bypass procedures.

Sections 200.83-200.85 contain.the
procedures that the Secretary uses in
conducting a show cause hearing. These
Erocedureo may be modified by the

earing officer if all parties agree it is
sppropriate to. modify them'for &
particular case. :
(Sec. 557(b)(4){A). 20 U.S.C. 3806(bX4)(A])

$200.83 Appointment and hmctions of a
hearing officer.

(a) If an LEA or SEA requests a show
cause hearing, the Secretary appoints a
hearing officer and notifies apprdpriate
representatives of the affected private
school children that they may
participate in the hearing.

(b} The hearing officer has no
- authority to require or conduct

discovery, or 1o rule on the validity of
any statute or regulation.

(c) The hearing officer notifies the

'LEA. SEA, snd representatives of the
private school children of the time and
place of the hearing.

(Sec. 357Tb){4){A), 20 U.S.C. 3808(bJ{4XA]D
§ 200.84 Hearing procedures.

(a) At the hearing. a transcript is -
taken. The LEA, SEA, and
representatives of the private school
children encE may be represented by
legal coumsel, and esch may submit oral
or written evidence and arguments at
the hearing.

{b) Within ten days after the bearing,
tbe bearing officer indicates thet a
decision will be issced on the basis of
the existing record. or requests further
fmformnation from the LEA, SEA,

sentatives of the private scheal
children. or Department of Education
officiala.

(Sec. S7T(bY$XA). 20 U-5.C. 3800(bN4NA))

'Q'ioo.us‘ Post hearing procedures.

(a) Within 120 days after the hearing
record is closed, the hearing officer
jssubsw-writteo decision off whether the
proposed bypass should be
implemented. The héaring officer sends
copies of the detision to the LEA, SEA,
representatives ‘of the private school
children, and the Secretary.

(b} The LEA, SEA, and
representatives of the private schoal
children each may submit written
comments on the decision to the
Secretary within 30 days the
receipt of the hearing officer’s decision.

(cLThe Secretery may t, reverse,
or modify the hearing alficer’s decision.
(Sec. 557(b)(4}{A). 20 U.S.C. 3808(b)4)(A)}

$5 200.86-200.89 [R 1
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Other Publications Available from the Degart:hent of Education ’

Guidelines for Local Educational Agencies for the Participation of Private School Students in

ECEA. Chapter T Programs is one of approximately 500 publications that are available from the

California State Department of Education. Some of the more recent publications or those most widely

used are the following:

Cahtgrg Private School Directorny
Calitormia Pubhic School Directorny
Calitornmia School Accounting Manual (1981) "
Curriculum Design Tor Parenthood Fducation (1982)
Discussion Guide for the California School Improvement Program (1978)
I'ducaton of Gitted and Talented Pupils £1979)
Fstablishing School Site Councils: The Cahfornia School Improsement Program (1977)
Forcign PLanguage Framework for California Public Schools (1980)
Guide to School and Community Action (1981) .
Gdelines and Procedures for Meeting the Specialized Health Care ‘Needs of Students (1980)
Guidelines for Proficieney Tests (1982)
(imdclu!{:s for Local Fducational Agencies for the Participation
of Private Schools in ECIA, Chapter | Programs (1983)
Guidelines for School-Based Alcohol and Drug Ahuse Programs (1981
Handhook for Planping an Effective Mathematics Program (19%2)
Handhook for Planning an Effectise Reading Program (1983)
Handhook for Planning an Effective Writing Programn (1983)
History  Social Science Framework tor Californta Puhlic Schools (1981)
Improving the Human Ensvironment of Schools (1979) ,
Mathematics Framework for California. Public Schools, with 1980 Addendum (1982)
Monograph on Staff Development (1980)
Pedestrian Rules of the Road in California  Primary Edition (1980)
Physical Performance Test for California. Revised Edition (1982)
Planning Handhook (1978) A
Putting It Together with Parents (1979)
Raising Expectations: Model Graduation Requirements ¢1983)
Reading Framework for California Public Schools (1980)
Relationship Between Nutrition and Student -Achievement, Behasvior, and Health (1980)
Science Education for the 1980s (1982) )
Science Framework for California Public Schools (1978)
School Program Development Manual (1982) ln hinder
Without hinder
Ytatement on Competencies in English and Mathematics Expected
of Entering Freshmen
Toward Morel Human Schools (1981)
visual and Performing Arts Framework for California Puhlic Schools (1982)

Orders should be directed to: 2

California State Department of Education
P.O. Box 271 . ,
Sacramento CA 95802

$9.00
1250
2.50
4.0
1.50%+
2.50
1.50%+
2.50
1.75
2.50
2.00 ‘

> / 50
1.50°

2.50

-
3.25, e

Remittance ¢ r purchase order must accompany order. Purchase orders without checks are accepted .
only from government agencies in California. Saléd tax should be added to all orders from California

purchasers.

A complete list of publications available from the Department may be obtamed by wntmg to the

address listed above.
. . . b ]
*Developed for implementation of School Improvement. )
+ Also available in Spanish at the price indicated.
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