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ABSTRACT
This document'S.purpose is to 'ssist local

educational agencies in providing compensatoky education services to
students in private schools and to provide clarification about
compensatory education program responsibilities as mandated by the
Education Consolidatiot and Improvement Act. (ECIA) of 1981. The first
of the docuthent's two major parts juxtaposes sections of the federal
law and ite,supporting regulations with state guidelines relating to
policy, private school participation, fiscal records and constraints,
and program planning and approval. The first part concludes with a
spnunary of thq responsiblilitiej of state and loca1 educational
agencies and individual private schools. The second part of the
document contains five appendixes, including a copy of the "Private
School Affidavit," portions of the California Education Code index
referring to private schools, a summary of Calylforaia laws relating
to private schools, the full text of Chapter 1 of the ECIA from the
Omnibus Budget Reconciliation Act (Public Law 97-35) of 1981, and its
supporting federal rules and regulations. (JBM)
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Introduction.
1

2-77814

J

In 1965, the Elementary and Secondary Education
Act provided for students who attend private
schools to participate in federally sponsored-
compensatory education programs. 'the same
provisions werincluded in the 19.78 Amendment
to the original statute and were retained in the
Omnibus -Budget Reconciliation .Act of 1981.
Providing these services to private school studtntSs.
takes the coordination and cooperatiop of three :-
entities: the state education agency, the local
educational agency, and the private school. Each
has specific responsibilities. When each goup
clearly understands its responsibilities, students tare kh

ensured of receiving the best educational services,
The documentpurpose of this docuent is to Ussist local

educational agencies in providing compensatory
education services to students in private schools
and to provide clarification about program
responsitjytig.....
In its effort to produce a useful document, the
staff. in the State Department of Education sought
assistance from school districts and .offices of
county superintendents of schools in California.
The Department .is grateful to the' many people,
both public employees and representatives of the
private schools, who provided insight, wrestled
with th concepts, and analyzed the dratts of the
gt4ideliries.

This dociiment is divided .into two major parts.
The first one combines relevant sections of the
federal law, the supporting regulations, and state
policy. The laws and the regulations always
appear bn the left-ha page; corresponding state
guidelines are on the right-hand page.
The second part of the document .contains a
number of appendixes. Here the user will find the,,
full text of Chapter 1 of the Education
Consolictation:and Improyement Act (ECIA) from
the Omnibus Budget Reconciliation Act o( 1981;
the federal rules and regulations supporting
Chapter 1; a summary of Calfiornia law-s rplated

t to private schools; those portions of thegalifornia
Education Codae-index5 that contain 'references to
private schools; and a copy of the "Private School
Affidavit."



Participation of Prisate
SchoOl Students in ECIA,
Chapter 1 Progrms-

\fr

Vefinitions of Terms
.and Acronyms

AFDC Aid to Families with Dependent Children. The
number of families receiving assistance under this
program forms the basis forote-deral entitlements to
schoOl districts (or ECIA. Chapter.1 programs.

Chapter 1Chapter I is one of three chapters in the
Education Co1;14.01idation and Improvement Act (ECIA).
Chapter I replaces Title I of the Elementary and
Secondary Education Act of 1965, as am nded.
Chapter I is designed to provide financial a sistance to
meet the tructional needs of educationally isad-
vantaged c ) dren. (See Appendix D for a co y of the
law.)
EClA Education Consolidation .and 1 mprOvement Act
of 1981 is another name for the ElemenTary and
Secondary Education Block Grant nder Title V
(Education Programs) of Public La\v 97-35. The
Education Consolidation and Improvement Act
contains chapters 1, 2, and 3.
Educationally disadvantagedThe term applies to
students whose educational attainmenh is below the
level appropriate for their age.
Eligibility criteria--These are criteria 4sid to determine
which schoolS and student's rhay rye e Chapter I

services. Money must be used in schools whic serve .a

high concentration of low-income rgsidents. gibility
also applies to littidents who meet the criter a,to receive
program senites. All students who 'qualify for services
do not necessaily receive them.
HEW 441Federal form HEW 441 the form that ,

privateschools must file to assure compliance with the
Office of Civil

tRights mandates.
LEALocal educational agency is a public alitho rity
legally/constituted within a state for thet administrative
control, direction/ or performance of services for public
elementary or secondary schools.
Non public schoolThis is eschool not under public.
admin/istrative supervisjon Or control. The school may
charge tuition and may be classified as either a
nonprofit or profit-makirig

,)

!-

/.

parochial sceolA parochial school is a private
sch21,6 supported by and affiliated with a church vr
refigio,us organization.

Private schoolA school not under public admin;
istrative supervision or 'control is designated private.
The school may charge tuition and may be classified
as either a nonprofit or profit-making institution.
The definition is the same for "private school" and
"nonpublic" school.
"Private school affidavit"lhis is a required statement
to California's Superintendent of Public instruction
which must be filed annually by each private `school in
California. Once the statement is filed, the school's d
existence is acknowledged by the California State
Department of Education. (See Appendix A PIr a. copy
of the form.) L

Public schoolA public school is one provided ti.k
public expense. The school is Under public admin-
istrative supervision and direction. There is #0 tuition
charge.

41

Pull-out programA pull-out prograrrk, is one in which /
the striclents receive services in a location other than
the-regular Groom.

s o

SEAState educ tional agency (SEA) is .jhe officer or
agency primarily r ponsjble for the state supervision of
public elemzsitarx and secondary education.
Selection criteria These criteria form a set of Stan-
(frtrds adapted by an LEA to determine which students
will receive Chapter I services.

is
$0

)
. .

Target areaA target area s the schpol attendance .

area designated as eligible for Chapter I services.

ro

/
.3*



POLICY

'Federal Law

Section., 551. This subtitle may be cited as the "Education
Consolidation and Improvement Act of 1981."

C APTER I FINANCIAL ASSISTANCE
S CIAL EDUCATIONAL 'NEEDS OF
DI, ADVANTAGED CHILDREN

DECLARATION OF POLICY

MEET

Sec. 552. The Congress declares it to' be the
`policy of the United States to continue to
financial assistance to State and local educ
agencies to meet the special needs of educa
deprived children, on the basis of entitlements
,maculated under Title 1 of the Elementary and
Secondary Education Act of 1965;but to do so
a manner which will eliminate burdensome,
unnecessary, and unproductive paperwork and free
the schools of unnecessary Federal supervision,
direction, anti control. Further, the Congress
recognizes the special educational needs of
children of low-income families, and that concen;
trations of such children in local educational
agencid adversely affect their ability to provide
educational programs which will meet the needs
of such children. The Cong'ress. also finds that '
Federal assistance for this purpose will be
more effective if education officials, principals,
teachers, and suppoiting personnel are freed fr
overly 'prescriptive regulations and administratt
burdens which are not necessary for fiscal
accountability and' make no contribution- to yhe
instructional program.

Supporting Regulations

200.1 Purpose.

Under Chapter l'of the Education Consolidation and
Improvement Act of 1981 .(Chapter I), the Secretary
provides financial assistance to local educational
agencies (LEAs) for projects designed to meet the
special educational needs of
(a) Educationally deprived children selected in

rovide
accordance with Section 556 of Chapter I: and

---0-7(b) Children in local institutions for neglected or
tional delinquent children. -,
onally

200.2 Applicability of regulations

(a) The regulations in this part apply to project for
in .which the Secretary provides financial assistance.to

LEAs under Chapter I.
(b) The regulations do not apply to Chaker-1--igyjkets
operated by State agencies for handicapped children,
neglected or delinquent children, or migratory children
of migratory agricultural workers or migratory

'fishermen.

200.4 Acronyms that are frequently used.

in this Oft.

e

DURATION OF ASSISTANCE

Sec. 553. During the period beginning-October 1,
1982, and ending September 30, 1987, the
Secretary shall, in accordance with the provisions
of this subtitle, miake payments to State edit-
cational agencies for grants made on the basis of

'entitlements created under Title I of the' Elementary dnd Secondary Education Act of 1965'
and calculated in accordance with .provisions of
that title in .effect on September 30,k 1982.

I

4

The following' acronyms are used frequently in this
part:

"LEA" stands for local educational agency..
"SA" stands for State educational agency.

e
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POLICY

State Guidelines

Backgr and InGirmation

During the 1960s, the United States Congress
passed an. unprecedented number of social welfare
and educational laws: One landmark law was the
Elementary and Secondary Education Act of 1965.
The numerous titles it incorporated.focused on the
use .of federal money for the education of the
nation's yuth. Under Title I of this Act, federal
money was earmarked to assist students residing
in low-income areas who were academically behind
their age-grade counterparts. , (Th,

Title I provisions were further refined by the 1978
Amendment to the original statute (Public Law
95-561). In 1981; Chapter 1 of the Education
Consolidation and Improvement Act of Public
Law 97-35 kept he intent of Title I intact. Other
titles and progrOns were placed in 4 block grant
under ECIA, Chapter 2.
Sihce the inception of Title I, funds have been 7
targeted for services to d specific group of
students. Generally, these students must reside in a
low-incomp area and be behind their age-grade
peers academically. The services provided for these
students must supplement the basic educational
program.

Authorilation for the u-e of federal funds to
provide services for stud attending a private
school is found in Chapte I of the Education
Consolidation and Improvement Act of 1981.1
This authorization can be traced historically and
legislatively td 196.5 when the Elementary and
Secondary Education Act made provision for the
students who attended private schools to
participate,in Title I programs.' The same
provisions were included in the 1978 Amendment

to the statute,' and 41ey ye been retained in
Chapter I of ECIA.. us, ocal educational
agencies )-eceiv. Chapter I fu Ids are reqhieed .to
make s pie niNtry cduca onal-services available
to qualifi studebts Rio attend private schools.

Public Law 97-35. the Omnibus Budget Reconciliation Act of 1951,
Section 557, 1951/

Public Law 89-16. the Elementary and Secondary T-ducation Act,
Title I, S'ection 105, 1965.

'Public Law 95-561, amendment to Title 1 of the Elementary and
Secondary Education Act of 1965, Section 130, 1978.

'Public Law 97-35. /cif. cit.

5
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POLICY

Federal Law

Sec. 558. (b) FEDERAL FUNDS TO
SUPPLEMENT, NOT SUPPLANT, REGULAR
NON-FEDERAL FONDS.---A local educational
agency. may use funds. received under this chapter
only, so as to supplement and, to the extent
pracfical, increase the level of funds that \would,, irk
the absence'of such Federal funds, be made
available from non-Federal sources for the
education of pupils participating in programs and
projects assisted under this chapter, and in no
case may such fu ds be so used as to supplant
sucth funds from s ch non-Federal sources. In
order to demonst to .compliance with this
subsection, a local educ tion agency shall not be
required to provide ser, ices under this chapter
outside the regular clas. room or school program.

Supporting Regulations

200.63 Supplement, not supplant.

(a) Except as provided in paragraph (b) of this section,
an LEA may use Chapter 1 funds only to supplement
and, to the extent practical, increase the level of
-non-Federal funds that would, in the absence of
Chapter I funds, be made availalzle for the education
of pupils participating in Chapter I projects, and in no
case may. Chapter I funds be used to supplant those
non-Federal funds.

(b) An may exclude, or the purpose of deter:
mining compliance with the supplement, riot stip-.
plint requirement, in paragraph (a) of this section, state
and local funds spent in carrying out special programs
to meet the special eduCational needs of edticgtionally

eprived children, if those programs are consistent with
tl poses of Chapter I. 1
(c) In order to demonstr y compliance with the sup-
plement, not sypplant/req{iirement in paragraph (a) of
this section. an LEA shall not be required to provide
Chapter I services outside the regular classroom or
school program.

U



POLICY

State Guidelines

ECIA, Chapter I programs are designed for
students who live in low-income areas and whose
academic achievement is below grade level.

Federal financial assistance to local educational
agencies is based im the number of children
counted in the Aid to Families with Dependent
Children (AFDC) program.

Responsibilities

The state and'Iocal agencies have certain re;pon-
'sibilities, under ECIA, Chapter I:

SEA'S Responkibility

To,ensure that LEAs understand the federal
laW; the federal rates Atd regulations, and the
state policies related to the participation of
private school students in ECIA, Chapter I,
programs

LEA'S Responsibilities j 40

Toviefine those neighborhoods with high
concentrations of low-income residents
To develop criterias for program eligibility
To provide for participating students services
that are supplementary to ("over and above")
the' private school's basic educational program
offered to all students

Each LEA defines those neighborhoods where .

there are high concentrations of low-income
residents. These become the target areas. Based on
a set federal formula, each LEA is entitled to
receive a specific amount of money. This can vary
from year to year, depending on the AFDC
count.
In addition to defining target areas, each LEA
must have criterias for selecting participants. Not
every student living within a target area will
necessarily participate in this program.

Students do not have to come from low-income
families, but they must live in a,..defined t t
area and must meet the LEA's criteria fclr
participation. The program services for these
selected students must supplement thp 'private

,.
5See the California Administrative Code, Title 5. Section 441.4, and

J.. California Education'Code Section 54005.

7

school's basic education program offered to all
students.

In public schools the compensatory education
program may be conducted in the regular
classroom or in a pull-out situation. The same
options may be used for providing program
services to private' school students. Parochial
schools, however, are a special case because in
such instances Chapter I services might be
provided in a religiok:sly affiliated school. It is
very strongly recommended that services for
students who attend these' schools be conducted
on a pull-out basis. An agreement to this effect
can be reached locally by the LEA and the
parochial schools.
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PRIVATE. SCHOOL STUDENT
PARTICIPATION

Federal Law

i
Sec. 557. (a) GENERAL. REQUIREMENTS. To
the extent consistent with the number of educa-
tionally deprived children in the school district of
the local educational agency who are enrolled in
private elementary 3,nd secondary Schools, such
agency shall make provisions for inuLding special
eduetttional services and arrangements (such' as dual
enrollment, educational radio and television, and
mobile educational services and eqipment) in
which such children can participate and which 'meet
the requitements of sections 555(c). 556(h)(2). (3).
and (4), and 558(b). Expenditures for educational
services and arrangements pursuant to this section
for educationally deprived children in private
schools shall he equal (taking into account the
nut ther of children to he served and the special
edt tional needs of such children) to expenditures
nut

children enrolled in the public schools of the
local educational agency.

4
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Supporting Regulations

200.70 Responsibility of 1.1EAs.

(a)(I) In consultation with private school officials, an
LEA shall provide educationally deprived children
residing in a project area of the I.FA who are enrolled
in private elementary and secondary schools with
special educational services and arrangements as will
assure participation on an equitable basis of those
children in accordance with the requirements in

200.70 200.75 and Section 557(a) of Chapter I

(2) It the LEA decides to serve educationally deprived,
low-income childrcnunder Section 556 (b)(l)(C) of
Chapter I, the LEA shall also provide Chapter I

services to educationally deprived, low-income children
in private schools as will assure participation on an
equitable basis of those children in accordance with. the
requirements in §§200.70 200.75 and SQ.:6 n 557(a) of
Chapter I.

(h) The LEA shall provide t oppor it to partici-
pate in a manner that is consiste with the number
and special educational needs of the educationally
deprived children in private schools.

(c) The LEA shall exercise administrative direction and
control over Chapter I funds and property that benefit
educationally- deprived children in private schools.

(d)(I) Provision of services to children enrolled in
private schools must he provided.by employites of a
public agency or through contract by the public agenty
with a person, an association, agency or corporation
who or which, in the provision of those services, is
independent of the private school and of any religious
organisations.

(2)'This...employment or contract must tie under the
control and supervision of the public agency.

tel In its application for Chapter I funds, the LEA
shall make provision for services to educationally
deprived children attending private elementary and
secondary schools.

200.71 Factors used in determining equitable participation.

(a)Equal expenditures. Expenditures for educational
services and arrangements for educationally deprived
children in private schools must be equal (taking into
account the number of children to he served and the
special educational needs of such children) to expen-
tlitures for children enrolled in the public sehmils
of the I.E.A.

(h) Services on an equitable basis. The Chapter I

services that an LEA provides for educationally
deprived children in private schools must he equitable

(Continued on page 10)



PRIVATE SCHOOL STUDENT
PARTICIPATION

State Guidelines

The right of a student to attend a private school is
provided for within the framework of Cali-
fornia's compulsory full-time education law. A
summary mf the specific regulations and laws
applicable to private schools appears in the
California Private School Directory.b (See Appendix
B for the index entries of the California Education
Code related- to private schools, parochial schools,
and nonpublic schools: and see Appendix C for the
summary of-laws from the California Private School
Directory.)
Under statute (PL 97-35), compensatory education
services for private school students remain under the
jurisdiction of the LEA. These are made available to
a specific student population, not to the private
school per se. In order for private school students to
receive Chapter I services, the following conditions.
must be met:

I. The private school must-express.its interesr-in
the services for its students.

2. Students must live within defined Chapter I
attendance areas.

3. The student's must meet the selection criteria
defined by the LEA.

SEA's Responsibilities
The state educational agency's responsibilities for
ensuring the participation of private school stu-
dents in ECIA, Chapter I, follow:

To provide each LEA with a current list of the
private schools that filed an affidavit with tbe
SEAo later than October 15
To determine that LEAs have made an initial 4i
contact with private schools regarding the
possible provision of services to eligible students
To provide, on request, technical assistance
concerning the design, implementation, and
evaluation of the program
To maintain liaison between LE\As and private
schools
To monitor LEA program responsibilities

"California PriXate School Directory, 1982. Prepared by the Bureau
of Publications. Sacramento: California State Department of
Education, 1982, p. 319.

3-77814 9

Federal law requires. each private school to file form
HEW 441. This form is an assurance that the
private school complies with the mandates of the
Office of Civil Rights.
California law requires each pri'Tate school to fil;
annually an affidavit with the Superintendent of
Public Instruction by October 15. Procedurally,
private schools are instructed to submit the
affidavits to the office of the county superin-
tendent of schools of the county in which the
school is located. The county, in turn, submits the
affidavits to the Califo)-nia State Department of
EducatiA ...

c
The affidavit is a statement to the Superintendent of
Public' Instruction in which the private school
administrator verifies the names, addresses,
enrollments, and other specified data for his or her
private school. (See Appendix A for a copy of the
affidavit.) The submission of this document is the
only way the state educational agency is informed
that a private school exists. In turn, the state agency
uses the affidavits to compile the official list of
private schools, the California Private School
Directory.
The "Private School Affidavit" and form HEW 441
must be on file before private school students can

'participate in a Chapter -I program.

LEAs' Responsibilities

The local educational agens(es' responsibilities for
ensuring the participation of 1) ivate school stu-
dents in ECIA, Chapter 1, foll w:

1

To abide by the governing laws, rules, regu-
lations, and policies established by state and
federal governments
To contact all private schools having a current
affidavit on file
To identify attendance boundaries within which
students must live to be eligible for Chapter I
services

To identify the districtwide selection criteria
To ensure that students selected for program
services-reside in the identified Chapter I target
areas and meet-the-districtwide criteria

(Continued on page 11)
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PRIVATE SCHOOL STODENT
PARTICIPATION

Supporting Regulations

(Continued from page 8) 4
(in relation to the services provided to public school
children) and must be of sufficient size, scope, and
quality tp give reasonable promise of substantial
progress toward meeting the special educational needs
of the private school children to be served.

.-r200.72 Funds not to, benefit a private school.

(a) An LEA shall use Chapter 1 funds to provide
services that supplement the level of services that
would, in the absence of Chapter 1 services, be
available to children in private schools.
(b) An LEA shall use Chapter 1 funds to meet the
special educational needs of children in private schools,

not for
k

( )-The needs of the private schools; or
4 ---(2) The general needs of the children in the private

10

schools.

14



PRIVATE SCHOOL STUDENT
'PARTICIPATION

State Guidelines

(Continued from page 91

To maintain a list of program participants,
including their addresses, by site (This list must
be updated periodically.)
To provide for private school students corn-/ pensatory education services that are equitable
with services provided to public school students

Each LEA receiving Chapter I monies is required to
make services available to eligible students attending
private schools. All LEAs having private schools
within their jurisdictidn are expected to make the
first contact and a reasonable effort to offer services
to eligible students in private schools. LEAs are
advised to keep a record of the contacts and the
responses of the private schools.
Once the private schools have indicated an interest
in the compensatory education services, the LEA
must identify for the schools the attendance
boundaries within whifh students must live and the
districtwide selection criteria.
An LEN is responsible for providing the program
services only\to\those students who live within its
attendance boundaries. If a student attends a private
school within the LEA but liveNn another.school
district, it is the LEA of residence that is legally
responsible for the compensatory education
program.
Once the sttidents are properly identified as eligible
for the program, the LEA must determine how
many private school students can be served. The
intent of the law is to provide supplementary
services with the available .dollars and to do this in
an equitable manner. t
Example: If an LEA serves all of the eligible public

school students, all of the eligible private
school students are to be served.

Example.- If a portion of the, eligible public school
students are served, then the same
proportion of the private school students are
to be served.

The law mandates that expenditures for private
school students must be equal to those for public
school students of the LEA. The expenditures must
take into account the number of private school

a

students to be served and their needs. Generally, the
needs of the private school students are similar to
those of public school students-
deficiencies in basic skills. There are several
ways an LEA can approach this.

Example

Private school participants
''

LEA Chapt:.r I Funds availa
Private school participants entitlement private scho

plus participati n
public school participants

Example

LEA Chapter I entitlement
Number of participants
(private and public schools)

Average dollars per student

The intent of the equal expenditure clause is to
ensure thtt private school .students receive their fair
share of Chapter I services and that the services are
comparable to those received by public, school
students.
The suggested formulas given abo've meet t
equitable expenditure provision. When they is more
than one private school site, the available fu ds are
distributed to the sites based on theiSroportionate
number of participants.

/5



PRIVATE SCHOOL STUDENT
PARTICIPATION

2
Federal Law Supporting Regulations

Sec. 557. (b) BYPASS PROVISION.--(1)If a For the regulations supporting this portion of the
loco' educational agency is prohibited by law from statute, refer to Appendix E.
providing for Lhe participation in speciAl programs
for educationally deprived children enrolled in
private elementary and secondary schools as
required by subsection (a), the Secretary shall
waive such requirements. and shall arrange for the
provision of services to -such children through
arrangements which shall be subject to the
requirements of subsection (a).
(2) If the Secretary determines that a local
educational agency has substantially failed to
provide for the participation on an equitable basis
of educationally deprived children enrolled in
private elementary and secondary schools as
required by subsection (a), he shall arrange for the
provision of services to such children through
arrangements .which shall be subject to the
/requirements of subsection (a), upon which
determination the provisions of subsection (a) shall
be waived.
(3)(A) When the Secretary arranges for services
pursuant to this subsection, he shall, after
consultation with the appropriate public and
private school officials, pay to the, provider the y

cos of such services, including the administrative
cost f arranging for such services, from the _

ap nate allocation or allocations under this
chapter.
(B) Pending final resolution of any investigation
or complaint- that could result in a determination
under this subsection, the Secretary may withhold
from the allocation of the affected State or loc.
educational agency the amount he estimates would
be necessary to pay the cost of such services.
(C) Any determination by the Secretary qnder this
section shall continue in effect until the gecretary
determines that there will no longer be any, failure
or inability on the part of the local educational
agency to meet the requirements of subsection (a).

_,(4)(A) The Secretary shalLnot take any final
ac'ion under this subsection until the State
educational agency and local educational agency
affected by such action have had an opportunity,
for at least forty -five days after deceiving written
(Continued on page 14)
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PRIVATE SCHOOL STUDENT
PARTICIPATION

State Guidelines

ZS-L C'
Once the available dollars are calculated, the LEA
must then examine program equitability for the
public and private school students. Th ollowing
areas are suggestions for consideration\v the LEA:

I. Personnel assignments to Chapter 1 p4igrams

a. Education and experience
b. How assignments arq made
c. Use of certificated add noncertificate staff

2. Pupil-Chapter I staff ratio
3. Sin of instructional group
4. Length of instruction period
5. Frequency of instruction

c`fe,4. cess and availability of materials, sup plies, and
equipment

7.' Staff development
8. Access to information and research
9. Adequacy of the facility where the program is

conducted
10. Coordination with the regular program
11. Opportunities for consulting with teachers and parents

Private School's Responsibilities
To ensure private school student participation in
ECIA, Chapter I, the private school is responsible
for the following:

To file the "Private School Affidavit" and form
HEW 441 with the appropriate authoritie
To advise the LEA that the school is interested
or not interested in the compensatory educqtion
services

To abide by the governing laws, rules, regu-
lations, and policies established by the, federal
government, the state, and the LEA
To determine whet students at The school
reside in defined Chapter I attendance areas
To determine which students meet the LEA
selection criteria
TO maintain an update 1st of Chapter I

program participants
To determine cooperatively with the LitA the
needs of the eligible students

After the initial contact by the LEA, the private
school should respond, preferably in writing, at
indicating whether or not it is interested. Schools

that are not interested in Chapter I services for
their students have no further responsibilities.

Schools indieating aR interest in the program must
examine the identified Chapter I attendance area
boundaries to determine whether their students
live within them. Oncei the students are identified
by qualified attendance areas, the school must
then apply the district wide criteria used for
determining public school student eligibility.

There will be some cases in which students live in
one school district and atfend a private school
located in another school district. In these
instances, the private school should contact the
LEA where the child lives to determine the
Chapter 1 attendance areas and the districtwide
selection criteria. The school district where the
student resides is legally responsible for providing
the student with Chapter 1 cervices. However, the
district of residence and t e district of attendance
may work out an agreme t to be sure that the
student's needs are met in way that permits the
districts involved to d expediently.
Sometimes an exchaqge of services that are
comparable is the solution. Another approach is
to develop a contractual agreement that provides
financial remuneration for the services provided.
Where 'two LEAs interact `to provide services for
private school students, other areas to be
considered are fiscal accountability, equitable
servi&s, inventories of equipment and materials,
and )forogram compliance with federal and state
require ents. The SEA strongly believes that local
flexibi ty to address these kinds of situations must
be mat ained.

California has not had any Chapter I programs
operating underyie bypass provision.

13
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PRIVATE SCHOOL STUDENT
PARTICIPATION

Federal Law

(Continued from page 12)

notice thereof, to submit written objections and to
appear before the Secretary or his designee tioN---
shovs cause why such action should not he taken.

(F) State or local educativnal agency is
dissatisfied with the Secretary's final action after a /
procee,ding under subparagraph (A) of this
paragra.ph, it may within sip t,, days after notice
such action, file with the United States court o
appeals for the sircuit in which such State is
located a petitifita for review of that action. A
copy of the petition shall be forthwith transmitted
by the clerk of the court to the Secretary. The
Secretary thereupon .Shall file in the court the
record of the proceedings on which he based his
action, as provided in section 2112 of title 28,
United States Code.
(C) The findings of fact bA the Secretary, if
supported by substantial evidence, shall be. /--)
conclusive; but the court, for goad cause shown,
may remold the case to the Secretary to take
further eAdence, and the Secretary may thereupon
mak? new or modified findings of fact and may
modify his previous action, and shall. file in the
court the record of the further proceedings. Such
new or modified findings of fact shall litiewise be
conclusive ifsupported by substantial evidence.
(D) Upon the filing of a petition under
subparagraph (B)the court shall have jurisdiction
to affirm the action of the Secretary or to set it
aside, in whole or in part. The judgment of the
court shall be subject to review by the S,ufireme
Court of the United' States upon certiorari or
certificatiOn as provided in section 1254 of title
28, United States Code.
(c) Any bypass determination by the Secretary
under title I of the Elementary and Secondary
E1ucation Act of 1965 prior to the efctive date
or this chapter shall remain in effect to the extent
'consistent with the purposes of this cimpter.

.10
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FISCAL RECRDS
AND CONSTRAINTS

Federal Law

Sec. 555, (a) GENERAI..---'Vach State and local
educational agency shall use the payments unqr
this chapter for programs and projects (including
the acquisition of equipmerif and, where necessary
the construction of -school facilities) which are

,tied to meet the special educational needs of
edui onally deprived children.
Cc) AM SCRIPTIO -A local edu-
cational ,ency ma`'y use funds rectiyed under this
chapter only for programsnd projects which are
designed to meet the special educational needs of
educationally deprived children;identified in
accoreariee with section 556(b)(2), and which are
included in an application for assistance approved
by the State educational agency. Such programs
and projects may ,include the acquisition of equip-
ment and instluct ional materials, employment of
specs instructional and counseling and guidance
pergionnel, employment and training of teacher
aides, payments to teachers of amounts in excess
of regular salary Schodules as a bonus for service
in schoolsserving project areas, the train-
ing of teachers, the construction. where neces-
sary, of school facilities, other expenditures
authorized,Under title I of the Elementary and
Secondary Education Act as in effect September
30, 1982, an'd planning for such programs and
projects.
(d) RECORDS AND INFORMATION.Each,
State educational agency shall" keep such records
and provide such information to the Se.cre&ary asier
may be required for fiscal audit and program
evaluation (consistent with the responsibilities of
the Secretary under this chapter).

U

Supporting Regulations

I
200.55 Allowable costs,

(4) An LEA may use Chapter I funds only to meet the
costs of projec ictivities that
(4) Are designed to meet the special educational needs
of educationally deprived children identified under
Section 556(b)(2) of Chapter I;
(2) Are included in an application approved by an
SEA under §.200.14; and
(3) Comply with:all applicable Chapte requirements,

the assucances required uncle- Section 556(b)
of Chapter I.
(b) The project activities referred to. 1paragraph (a) of
this sectior may include the activities Section 555(c)
of Chapter I.

200.56 Recorneeping requirements.

(a) An SEA or LEA that receives Chapter I funds ,

shall use fiscal control and fund accounting procedures
that will ensure proper disbursement of an accounting
for Chapter I funds.

(b) The SEA or LEA shall, keep
(I) Records of the amount and disposition of all
Chapter I funds; including records that show the share
of the cost provided from non-Chapter I, sources;
(2) Other records that are needed to facilitate an
effective audit of the Chapter I project and that show
compliance with Chapter I requirements; and
(3) Evaluation data Collected under §200.54.
(c) All records required under te sectk must be
retained
(I) For five years after completion of the activity for
which the funds were used;
(2) Until all pending audits or reviews concerning the
Chapter I project have been completed; and
(3) Until all findings and recommendations arising out
of any audits or reviews concerning the Chapter I
project have been finally resolved.

200.75 Construction.

No Chapter I funds may be used for repairs, minor
remodeling, or constructio private school facilities.

1



FISCAL RECORDS
AID CONSTRAINTS

4 .

State guidelines

Only those Costs directly related to the planned
and approved program are permissple.. No funds
may be authorized for the construction, remod-

teling, cr repairs of a -private school.
Federal monies for compensatory education
programs and projects must remain under the
jurisdiction. of a public agency. Personnel services,
equipment, and instructional materials must be
purchased by the local educational agency and
remain limier the ownership, control, and, super-
vision of the local educational agency.
Equipment and instructional materials putL:hased
for,the compengatory educati n programs are to
be used only by staff providi g Chapter I services
and by the identified progra participants.
If a private school wishes to emove its students
from the compensatory uc ion program, the
equipment and materials rchased with Chapter I
funds must be remove rom the private school
site.

SEA's Responsibilities
The state agency's fi al responsibilities under
ECIA, Chapter I, follow:

To approve the LEA's application for the use,
of Chapter I funds
To monitor the LEA's fiscal records'
To provide technical assistance

LEA's Responsibilities 7.

The local educational agency's fiscal
responsibilities under ECIA, Chapter 1, folio:

To file an application for the use of Chapter 1
funds with the SEA
To keepkecords of the amount and disposition
of all Chapter 1 funds for a period of five
years (See the supporting regulations for
exceptions-)
To maintain an inventory of the equipment and
materials used by private school students

44.. To maintain evaluation records of participating
students

4-77814 17
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Private School Responsibility

It is strongly recommended that an up ted
equipment and materials be

the pri e school. The private school should o
maintain an updated program participant (list and
copy of the district selection cviteria.

is recommended that evaluation da,a- for
participating students be kept at each site where
the program. is conducted.

2o



PROGRAM' PLAN
I

Fed ral Law

Sec. #'556(b) APPLICATION ASSURANCE.-
The appliCation desdribed in subsection (a)
shall be approved if it provides assurances
satisfactory to the State educational agency that
the local educational agency will keep such
records and provide such information to the Stat
educational agency as may be required for fiscal
audit and program evaluation (consistent with tkSe
responsibilities of the State agency under this
chapter), and that the programs and projects.
described.
41)(A) are conducted in attendance areas of such
agency having the highest concentrations of
low-income children;
(B) are located in all attendance areas of. an
agency Ivhich has a uniformly high concentration
of such children; or
(C) are designed to utilize part of the available
funds for services which promise to provide
significant help for all such children served by .
'such agency;
(2) are based upon an annual assessment of
educational, needs which ideptified educationally
deprived children in all eligible attendance areas,
permits selection of those children who have the
gieatest need for special assistance, and determines
the needs of participating children with sufficient
specificity to ensure concentration on those needs;
(3) are of sufficient size, scope, and quality to give
reasonable promise of substantial progress toward
meeting the special educational needs of the

Children being served and are designed and
implemented in consultation with parents and
teachers ofzsuch children;
(4) will be evaluated in terms of their effectiveness
in achieving the goals set for them, and that such
evaluations shall include objective measurements of
educational achievement in basic skills and a
determination of whether improved performance is
sustained over'a period of more than one year;
and
(5) make provisions for services to educatio'nally
deprived. children attending prNate elementary and
secondary schools in accordance with section 557.

18
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Supporting Regulations

20030- Annual needs assessment.

An LEA that receives Chapter I funds shall ba'se its
Chapter 1 project on an annual assessment of
educational needs that
(a) Identifies educationally deprived children in all
eligible attendance areas, including educationally A
deprived children in private schools;

(b) Permits the selection of.those eddcationally
deprived children in the greatest need of special
assistance; and

(c) Determines the eduCational needs of the children
selected to participate with suffi lent specificity to
ensure concentration on n ds.-

200.51 Sufficient size, scope, and quilfity of projec..

An LEA that receives Chapter I funds shall use those
funds, for a project that is of sufficient size, scope, and
quality to give reasonable promise of substantial
progress toward meeting the special educational needs
of the children being served.

20032 Prohibition against using Chapter I funds to provide
general aid.

An LEA may use Chapter I funds only for projects
that are designed and implemented to meet the special
educational needs of educationally deprived children,

'identified i,n accordance with Section 556(bX2) of
Chapter I, and who are included in an application for
assistance approved by the SEA.

200.53 Consultation with parents and teachers.

(a) An -LEA that receives Chap,ter I funds shall design
and implement its Chapter I pr ject in consultation
with parents and teachers of the children being served,
including parents and teachers of children in private
schools.

(b) To meet the consultation requirement in aragraph
(a) of this section, an :LEA may, but is t required
to, establish and use parent advisory councils.

200.54 Evaluation.

An LEA that receives Chapter I funds shall, at least
once every three years, evaluate its Chapter I project in
terms of its effectiveness in achieving the goals set for
it. This evaluation must include

,
(a) Objective measurements of'educational acliievement
in basic skills; and
(Continued on page 20) -
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PROGRAM PLAN

State Guidelines

A private school that wants federally funded
compensatory education services for its eligible
students must be aware of the program constraints
and the legal responsibilities. The acceptance of
services by the private school on behalf of its
eligible students is an agreement to abide by all of
the applicable laws, rules, regulations, and policies.
The LEA may wish to put.such an agreement in
writing with its private schools. Tie LEA makes
the commitment to abide by the Applicable laws,
rules, regulations, and polidies when it signs the
assurances contained in the application for funds.

Location of Service. There are several options
available to the LEA:

I. Provide services at the private school site.
2. Provide services at the public school site.
3. Group students from several private schools

together in one place.
4. Provide different programs at different. sites.

If the services are provided at a specific site, they
may be offered in the regular classroom or in a
pull -out; situation. The resolution of where the
program is conducted is, again, an issue to be
worked out between the LEA and the site(s). The
LEA has the responsibility of using the available
resources to provide service. However, the private
school needs to make its needs and wishes known
to the LEA so that both can work together to
meet the student needs as efficiently and effec-
tively as possible within the constraints of avail-
able resources.

Scope nd Quality of the Program. Each program
must planned to address the assessed needs of
the s dents who will participate. The number of
stude is in the program and the specific services
offered will depend on the resources available and
the'coordinated effort of the LEA and the private
school authorities. The LEA needs to be aware of
how the programs for private school students
compare with the ones for public school students,
both in scope and quality.
For further discussion refer to the most current
edition of School Program Development Manual,
published by the State Department of Education.
(For ordering information Kg,. the list of selected

Department publications at the end of this ,

document.) ,

ce private school students have been properly
id ntified, the LEA and the private schools must
work out the details of providing services for the
students cooperatively. The program plan must
take into account the) number of students who will
be served_the locatiOn of the service, the needs of
the students, the legal responsibilities of the LEA
and the private school, and the available
resources.

Number of Students .to be Served. The intent 'bf
the law is to provide services which are supple-
mentary to ("over and above") the basic educa-
tion program. These services must be related to
basic skills and are intended for all eligible stu-
dents, given the availability of resources.
An LEA that does not serve eligible students from
a. private school that has indicated an interest in
the program should be prepared to document the
reasons for this decision. *

SEA's Responsibilities
The state educational agency has the responsibility
to approve a program plan for the use of Chapter
I funds, The approval must be granted before
funds ae released to the LEA.

LEA's Responsibilities

The local educational agency's 4ponsibilities for
the ECIA, Chapter I program plan are as
follows:

To work cooperatively with the private school
staff to determine the specific services that will
be provided for the participating students
To consult with private school teachers and
parents on the design and implementation of
the Chapter I program
To provide for private school participants a
planned program based on their assessed needs
To evaluate the planned program

19 22



PROGRAM PLAN

A

Supporting Reg ations
1.)

0

AContinued from page 1

(b) A determination of whether improved performance
is sustained over a period of more than one year.

200.73 Use of public school employees.
.

An LEA may use Chapter I funds to ma public
employees available in other than public fa ilities--

(a) To the extent ne; to provide equit ble
Chapter I ser wes dreigne or children in a private
school; and

(b) If those services are not normally provided by the
private school.

200.74 Equipment and supplies.

(a) To meet the requirements of Section 557(a) of
Chapter I, ,,ublic agency must keep title to and

,-exercise continuing administrative control of all
equipment and supplies that the LEA acquires with
Chapter I funds.

(b) The public agency may place equipment and
supplies in a private school for the period of time
needed for the program.
(c) The public agency shall ensure that the equipment
or supplies placed in a private school
(1) Are u ed for Chapter 1 purposes; and

(2) Can b removed from the private school without
remodeli the private school facility.

7-ITIKThe, ublic agency shall remove equipment or
supplies from a private school if
(I) The equipment or supplies a7 no longer needed for
Chapter I purposes; or

(2) Removal is necessary to avoid use of the equipment
or supplies for other than Chapter I purposes.

(e) For the purpose of this section, the term "public
agency" includes the LEA.
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PROGRAM PLAN

State Guidelines

Joint R ponsibilities of the LEA and the Private School

Progra Plan and Budget. The plan must contain
a descri tion of the supplementary education
services provided to the private school students.
The plan must be directly related to the assessed
needs of the students served. It should corgain a
clear description of what the adults will do and
what the students will do. Both the LEA and the
private school should be very careful to see that
the plan does not give direction to the private
school staff and at the control and 'super ision
of staff, material , and equipment remain der
the direction of the LEA.
Provision must be made for consulting with the
private school teachers and the parents f the
participants. Periodic meetings should be
during the planning of the program and during its
implementation. Coordination with the private
school should be built into the plan.
The, budget must reflect the assessed needs of the
students and the description of the program.

Student Need. The LEA is responsible for meeting
the assessed needs of the private school students, it
is obligated to serve. This is true when the
assessed needs are different from those being
addressed in' public schools.
The law requires that the needs of the students be
assessed annually. Services for Students must be
directly related to their assessed needs. The
services proliided must supplement -that is, they
must be in addition towhat all students receive.
Available student data should be /analyzed to -

determine the specific areas of weakness. These
identified weaknesses should be the focus of the
planned program for the students.

Evaluation. The LEA is responsible for including
private school students in the evaluation of the
Chapter 1 programs conducted in the LEA.
Evaluation data submitted to the California State
Department of Education must include data on
students attending private schools.

Personnel and Supervision. One of the major
responsibilities the LEA has is control and
authority over the compensatory education

21

program for private s-hool students. This must be
done without LEA int rence in the private
school operation, California law does not permit
the LEA to control or in Any way direct the
private school activities.
The LEA is responsible for the appointment and
supervision of personnel who provide Chaptpr I
services to private school students. The staff
providing these services may be LEA personnel;
or, if contract services are used, the contract must
be under the control and supervision of the LEA.
It is very strongly recommended that the LEA
make the private school personnel and authorities,
as well as the people who provide the actual
services, aware of the LEA's responsibility in this
area.

Materials, Equipment, and Supplies. Items
necessary for implementing the program may be
purchased blkthe LEA. The kinds of equipment,
materials, an supplies purchased fe governed by
the same rules, regulations, and p licies that apply
to Chapter I programs conducted in public
schoog. The LEA retains control and onership
of such purchases. Equipment, materials, and
supplies may be stored at a private school. They
may be used only by the staff providing Chapter
I services and the program participants.

4
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PROCRAM APPROVAL

Federal Law

Sec. 5.56. (a) APPEICA I ION BY LOLA!
EDUCNI IONAI. AGENCY. Local educational.
agency may receive a grant under t his chapter for
any fiscal year it' it has on file with the State
educational agency an application which describes
the programs and projects to he conducted with
such assiNAnce for a period of not more than
three years, and such application has been
approved by the State educational agency.

t
(h) APPLICATION ASSURANCES. The
application described in subsection (a) shall he
approved if it provides assurances satisfactory to
the State educational agency that the local
educational agency will keep such records and
provide such information to the State educational
agency as may be required for fiscal audit and
program evaluation (consistent with the responsi-
bilities of the State agency under this chaptellt
and that the programs and projects described.

AL

-11
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Supporting Regulations

200.11 Suhroksion of 1.11 project applications to the %EA.

(a) frequency of submit two. An I IA shall submit to
Ow SEA an application for a Chaptel I project to he
conducted during a period of not mote than duce
fiscal eals, including the first fiscal soar 101 which a
grant is made under that application)
(hi ( onieful of the a/pi/canoe/ I he 1 1. A's, Chaplet 1

project application must include

(I) A description of the Chapter I puttied to he
conducted:

(2) The assurances required under Section 556(h) of
Chapter l; and
(3) The assurances required by Section 436(h)(2) and
(h)(3) of GEPA.
(e) Annual updating of information in the Chapter I
application. An LEA shall annually update its Chapter
I project application by submitting to its SEA
(I) Data showing that the IDEA has maintained its fiscal
effort as required by Section 558(a) of Chaptel L and

(2 A budget for the expenditure of Chapter I funds.

(d) Further updating of information in the application.
When there are substantial changes in the number or
needs of the children to be served or the services tot be
provided, the LEA shall submit a description of those
changes to the SEA.

200.14 SEA approval of applications.

(a) Standards for approval. An SEA shall approve an
LEA's application for Chapter I funds, if that
application meets the requirements in Section 556 of
Chapter I.
(b) Effect of SEA approval. SEA approval of an
application under paragraph (a) of this section does not
relieve the LEA of its responsibility to comply with all
applicable requirements.

200.59 SEA rule making and other responsibilties.

(a) General responsibilities of an SEA. An SEA is
responsible for ensuring that its LEAs comply with all
applicable statutory and regulatory provisions
pertaining to Chapter I.
(b) SEA rule making. To carry, out its responsibilities,
an SEA may. in accordance with State law, adopt
rules, regulations. procedures, guidelines, and criteria
regarding the use of Chapter I funds: provided that
those rules, regulations. procedures, guidelines, and
criteria do not conflict with the. provisions of

..

(I) Chapter I;
(2) The regulations in this part; or
(3) Other applicable Federal statutes and regular
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PROCR AM "%PPR() VA I,

Slate Guidelines

App/ouitoro
I he state educational ageni..v a nil the lokal c(11,

colonial agency have specitic
the approval 01 progiomi applications

SEA\
It is the state educational Apo), , ir,ltnit S11/111! k

approve the 1 application tot the use 01
Chapter I funds. lot further intotmation about
the application. contact the California State
Depattment of Education. 721 Ciipit01 Mall.
Sactamento, 95S I4

Ehe local educational agency's responsibilities
regarding the approval of applications follow:

To offer to provide compensatory education
services for students attending private schools.
These schools do not have to he nonprofit
institutions.

file an application for the use of Chapter I

funds with the SEA. !Ile application must
describe the Chapter I services to he pros ided.

To submit to the SEA an annual update of
budget information and a report on the
maintenance of fiscal effort.

State Rule Making
SEA's Responsibilities

It is the state educational agency's responsibility to
enforce the provisions of ECIA, Chapter I; The
SEA has the legal authority to adopt policies and
guidelines to carry out its Chapter 1
responsibilities. However, these procedures may
not curtail or conflict with statutory provisions.

LEA's and Private School's Responsibilities

It is the LEA's and private school's responsibility
to adhere to federal and state laws, policies, and
guidelines

23
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SUMMARY OF RESPONSIBILITIES

1 1. El) (AT/OVL AGE VC ).

Policy

Ensure that LEAs understand the federal law, the
federal rules and regulations, and the state policies
related to the participation of private school students'
in ECIA, Chapter I programs.

Private School Student Participation

Provide each LEA with a current list of the private
schools having a current affidavit on file.
Determine that LEAs have made an Initial contact
with private schools regarding the possible
provision of services to eligible students.
Provide, on request, technical assistance concern-
ing the design, implementation, and evaluation
of the program.
Maintain liaison between LEAs and private
schools.

Monitor LEA program responsibilities.

Fiscal Records and Constraints

Approve the LEA's application for the use of
Chapter I funds.

Monitor the LEA's fiscal recorch.

Provide technical Assistance.

EIWC,111()V..1 I AGENC F

Define those neighborhoods with high concentrations
of low-income residents.
Develop criteria for program eligibility.
Provide for participating students services that
supplement the basic educational program.

Abide by the governing laws, rules, regulations,
and policies established by state and federal
governments.

Contact all private schools having a current
affidavit on file.
Identify attendance boundaries within which stu-
dents must live to be eligible for Chapter I

services.

Identify the districtwide selection criteria.
Ensure that selected students reside in identified
Chapter I target areas and meet the districtwide
criteria.
Maintain a periodically updated list of program
participants, including their addresses, by site.
Provide for private school students compensatory
education services that are equitable with services
provided to public school students.

FP- an application for the use of Chapter I funds
with the SEA.

Keep records of the amount and disposition of all
Chapter I funds.

Maintain an inventory of the equipment, supplies,
and materials used by private school students.

Maintain evaluation records of participating
students.



SUMMARY OF RESPONSIBILITIES

TE SC11001.

File the "Private School Affidavit" and form HEW
441 with the appropriate authorities.
Advise the LEA that the school is interested or
not interested in the compensatory education
services.
Abide by the governing laws, rules, regulations,
and policies established by the federal government,
the state, and the LEA.
Determine whether 'students at the school reside in
defined Chapter 1 attendance areas.
Determine which students meet the LEA selection
criteria.
Maintain an updated list of Chapter 1 program
participants.
Determine cooperatively with the LEA the needs
of the eligible students.

Recommendation: to maintain an updated inven-
tory of equipment and materials kept at the
private school; an updated program participant
list; and a copy of the district selection criteria.
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SUMMARY OF'RESPONSIBILITIES

.1' rift: E 'C.4 T/O.V.1 .-1GE.VC

Program Plan

Approve_a program plan for the use of Chapter I

funds.

Program Approval

Approve the LEA application for the use of
Chaptet/ 1 funds.

Enforce its Chapter 1 responsibilities.

Adopt policies and guidelines to carry out its
Chapter 1 responsibilities.

26
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Work cooperatively with the private school staff
to determine the sp cific services that will bei c-

provided for the pa ,ticipating students.

Provide for private s'schoel participants a planned
program based on their assessed needs.

Evaluate the planned program.

Consult with private school teachers and the
parents of participants on the design and
implementation of the Chapter I program.

Maintain authority and control over the
compensatory education program.

Appoint and supervise personnel who work with
private school students.

Maintain ownership and control over equipment,
materials, and supplies purchased for the Chapter
I program.

Offer to provide compensatory educatiofi services
for private( school students.

File with the SEA an application for the use of
Chapter 1 funds. It must describe the services to
be provided.

Submit to the SEA an annual update of budget
information and a report on the maintenance of
fiscal effort.



SUMMARY OF RESPONSIBILITIES

PRIVATE SCI1001.

Work cooperatively with the LEA to determine
the specific services that will be provided for the
participating students.

Assist the LEA in the assessment of student
needs.

Permit the LEA to exercise its authority in the
areas specified by law.

Ensure that personnel, equipment, materials, and
supplies are controlled by the LEA.

Adhere to federal and state laws, policies, and
guidelines.

27
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APPENDIX B

CALIFORNIA EDUCtTION CODE
INDEX ENTRIES RELATED
TO PRIVATE SCHOOLS

NONPUBLIC Schools. See alSro PAROCHIAL
SCHOOLS: PRIVATE
audiovisual 4urriculum materials, 1251

definition, 1251, 60026
exceptional needs, educational services for individuals
with, 56332,56337
instructional materials, 60246, 60285, 60320, 60314,
60315
regional Occupational centers or programs, concurrent
enrollment in, 52324.5

school services agrments, 11007
vocational and shop classes, etc., in public high
schools: enrollment of non-pubic school pupil, 37113

41.

PAROCHIAL SCHOOLS. See also NONPUBLIC
SCHOOL PRIVATE SCHOOLS.
breakfast and lunch programs, 41353, 49530-49534

fire signals, uniform, 32000-32004

hazing, 32050-32052
teachers' retirement system, state, designation as
beneficiary 22105

PRIVATE SCHOOLS. See also NONPUBLIC
SCHOOLS: PAROCHIAL SCHOOLS.
attendance: records, reports, etc., 48202, 48203, 48222

breakfast and lunch programs, 41353, 49490-49493,
495 30 ,>,)

colleges and universities. See HIG ER EDUCATION;
POSTSECONDARY EDUCATIO UNIVERSITIES
AND COLLEGES: and name of par cular college or

"niversity.
compulsory continuation education: exe ptions, 48415

compulsory full-time education; exempt ns, 48222

conservation education, 8763, 8766 768, 8772

courses of study, 43222

cred tial, life. satisfaction of teaching requirement,

4425
demonstration scholarship programs, 58050, 58051

driver training. See DRIVER EDUCATION AND
TRAINING.

English language: required use, 10, 8222

eye protective devices: requirements, 32030

fire signals; uniform, 32000 32.004.

first aid equipment, 32040-32044
foreign language courses: credit in public schools,
51243-51245
foundations jind trusts. See FOUNDATIONS AND
TRUSTS.

gate entrances to school grounds, 32020

hazing, 32050-32052
kindergartens: pupil's admission'tp first grade, 48011

language of instruction, 30, 48222

mentally gifted children, 48223

new careers program, 44521-44534
outdoor science education programs, 8763, 4266-8768,
8772

public school buildings meeting .occupancy
j.equirements: use, 39156, 81146

pupils' records and information, 49068, 49073, 67140,
76225, 76240
statement of prescribed information re current year,
33190

testing of students in grades seven to twelve,
60670-60672
training and retraining programs, 8090-8093
transportation of pupils, 1270.1, 39908

vocational education contracts, 8090-8093
vocational schools: accrediting agency re federal funds,
12011

work permits, student, 49110.1
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APPENDIX C
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SUMMARY OF CALIFORNIA LAWS 0
RELAtTING TO PRIVATE SCHOOLS'

Prepared by the legal Office,
California State Department of Education

This Sunnary does not include reference to every fart
pertaining to the establishment )1- tnaintenance of
private schools in California. It e yes not contain the
exact language of the laws referred to. Its purpose is to
call attention to laws most frequentl 'made the subjects
of inquiry.

Basic Education Code References

. Private school authorities should be aware of the
various legal requirements governing the operation of
the type of school over which they exercise authority.

cquirements are contained in the Education Code
w h exceptions as noted.2 .

In California as in most states, the existence of private
schools and the right of children to attend them are pro-
vided for within the framework of the compulsory full-time
education law.

The following basic section's of the Education Code
apply:

48200. Each person between the ages of six and sixteen years
not exempted under the provisions of this chapter is suhject to
compulsory full-time education. Each person subject to
compulsory full-time education and each person suhject to
compulsory continuation education not exempted under the
pro-cisimg of Chapter 3 (commencing with Section 48400) of this
part shall attend the public full -time day schotri or continuation
school or classes for the full time designated as the length of the
schoolday by the governing board of the school district in which
the residency of either the parent or legal guailLiaji,,i.s located and
each parent, guardian, or other person having control or charge
of such pupil shall send the pupil to the public full-time day
school or continuation school or classes for the full time
designated as the length of the schoolday by the governing board
of the school district in which the residence of either the parent
or legal guardian is located. Residency, for the purpose of
attendance in the public schools, shall be determined by Section
17.1 of the Welfare and Institutions Code.

Unless otherwise provided for .in this code, a pupil shall not be
enrolled for less than the minimum schoolday established hy law.

In addition to the above, childrai between sixteen and
eighteen are required, unless exempted, to attend
special continuation classes majntained by the gov-
erning board of the high schcfol district in which

'Reprinted from the California Private School Directory. 1982:
Prepared by the Bureau of Publications. Sacramento: California State
Department of Education, O 1982. pp. 319-327.

=Copies of the Education Code may be purchased from the
Department of General Services, Publications Section, P.O. Box C

--10.15,-Notth__Highlands_CA_95660:_phone (916) 4451020

they reside or by the governing board of a neighbor-
ing high school district. (Education Code Section
48400)

The following eemptiOns apply for children attending
a full-time private day school or receiving private
instruction:

Attendance in Private School

48222. Children who are heing instructed in a private lull-time
day school hy persons capahle of leaching shall he exemptAl.
Such school shall, except under the circumstances descrihed in
Section 30. be taught in the English language and shall offer
instruction in the seeral hranches of study required to he taught
in the pUhlie schools of the state. The attendance of the pupils
shall be kept by private school autporities in a register, and the
record of attendance shall indicate clearly every ahsence of the
Pupil from school for a half day or more during each (la, that
sehodl is maintained during the year.

Exemptions under this section shall he valid only after
verification hy the attendance mpervisor of the district, or other
person designated by the board of education, that the private
school has complied with the provisions of Section 33190 of the
Education Code requirktg the annual filing hy the owner or 'Other
head of a private school of an affidavit or statement of prescribed
information with the Superintendent 'of Puhlic Instruction. The
verification required by this section shall not he construed as an
evaluation, recognition. approval, or endorserrrent of any private
school or course.

Certain Mentally Gifted Children

48223. Children who are mentally gifted and ho are heing
instructed in a private full-time day school by persons capable of
teaching, where all or part of the courses of instruction jequired
to he taught in the puhlic schools of this state is taught in a
foreign language with not less than 50 percent of the total daily
instructional time taught in the English language, shall he
exempted. The attendance of the pupils shall he kept pursuant to
Section 48222.

Instruction by Tutor --..

48224. Children not attending a private. full-time, day school
and who are being instructed in study and recitation for at least
three hours a day for 175 days each calendar year private
tutor or other person in the several branches of udy required to
be taught in the public schools Of this State d in the English
language shall be exempted. The tutor or o er person shall hold
a valid State credential for the grade taught. The instruction shall
be offered between the hours o$ 8 a.m. and 4 p.m.
It.

Juriiffiction of DePartment of Education

The California State Department of Education lacks
jurisdiction over the establishment of private elementary
and secondary schools except as follows: .

Reporting Information to Superintendent of Public
Instruction. Education Code Section 33190 states:

Every person, firm, association, partnership, or corporation
offering or conducting private school instruction on the de- tk.-
mentary or high school level shall the 1st and 15th day
of-October-of-cafti year, file with-t u rintentient-of-Public-
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Instruction an affidavit or statement, under penalty of perjury, by
the owner or other head setting forth the following information
for the current year:
(a) AU names, whether real or firtitious,-of the person, firm.
association, partnership. or corporation under which it has done
and is doing business.

(b) The address, including city and street, of every place of 'doing

business of the person, firm. assocIarizsmpartnership. or corm
ration within the State of Calitorrlia.
(c) The address, including city and street, of the location of the
records s,jf the person, firm, association, partnership, or corpo-,
ration. and the name and address, including city aud street, of the
custodian of such records.

(d) the names and addresses, including city and street, of the
directors, if any, and principal officers of the person. firm.
association, partnership. or corporation.

(e) rhe school enrollment by grades, number of"teachers,
coeducational or enrollment limited to boys or girls. and hoarding
facilities.

(f) t the following records are mcntained at the address

stated,sand are true and accurate:

(1) rhe records required to he kept by Section 48222.

(2) The courses study offered by the institution.

(3) the names and addresses,,ineluding city and street, of its
faculty, together With a record of the educational qualifications of

each.

Whenever two or more private schools are under the effective
control or supervision of a single administrative unit. such
administrative unit may comply with the provisions of this section

on behalf of each of the schools under its control or supervision
by submitting one report.
Filing pursuant to this section shall not be interpreted to mean,
zkry it shall be unlawful for any school to expressly or'impliedly
represent by any means whatsoever, that the State of California,
the Superintendent of Public Instruction.dir State Board of
rdueation. the California State Department of Education, or any
division or bureau thereof, or any accrediting agency has made
any evaluation, recognition, approval, or endorsement of the
school or course unless this is an actual fact.

the Superintendent of Public Instruction shall prepare' and ,

publish a list of private elementary and high schools to include
the name and address of the school and the name of the school
owner or administrator.

Exceptional Children

A .private nonsectarian school enrolling exceptional
children for whom payment is made by the public
school district as required by Education Code Section
56365, et seq. must bomply with minimum educational
standards established by the Board of Education.

Jurisdiction of Department of Health

Schools serving physically handicapped, mentally
impaired or incompetent childten must be licensed by
the Department of Health. (Health and Safety' Code,
sections 1500 1565)

Operation, Premises, EquipmentAll Schools
Schools, in common 'with other enterprises, must meet
certain requirements with respect to fire safety, health,
and sanitation that are outside the scope of this
summary.

S C-2
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Fire, Sat...3,, Health; and Sanitation

Inquiries relating to fire safety should be addressed to
The State Fire Marshal.
Inquiries relating to health and sanitation shout he

addressed to the State Department of Health of to the
county health officer of the county in which t school

is to be established.

It is suggested that inquiry be made of the city clerk of
the city, if any, and the county cleik of the county in
which a school is to be maintained to determine what
oily or county ordinances need to be met with respect
to the establishment and conduct of a private school.

School Premises and Access Gates

The governing authority of a private school which is

on land entirely enclosed by walls or fences must
provide access gates of sufficient size to permit 'k
entrance of ambulances, police equipment, and
fire-fighting appaVatus, and, if the gates are to be
locked, the locking devices must be designed to 'permit
entrance by the use of chain or bolt-cutting devices,
(Education Code Section 32020)

School Equipment Required

Fire Alarm System. The authogities of every private
school must equip every school building having an
occupant capacity of 50 or more students or containing
more than one classroom with a dependable and
operative fire warning system. The authorities mur
provide for the sounding of a fire alarm signal upon
the discovery of fire and not less than once each
calendar month in,the following manner, except that
when the fire alarm system used has a distinctive tone
and is used for no other purpose, the manter of
sounding the signal maybe different. Education Code

sections 32002-32004 state:
When the signal is given by means of an apparatus emitting
intermittent sound signals, the signal shall be given by repeated
successive short intermittent signals for a full period of ten (10)
seconds, to be immediately followed by an intermission or period
of silence of five (5) full seconds before the signal is repeated.

'When the signal is given by means of an apparatus emitting '
prolonged or continuous sound signals, the signal shall be given
by prolonged whistle blast or other sound signal continuously
sounded for a full period of ten (10) seconds, to be immediately
followed by an intermission or period of silence of five (5) full
seconds before the signal is repeated.

In no case shall the signal be given for less than a one-minute
period, and then only in the manner indicated,

First Aid Kit. The authorities of every Private school
must equip the school with a first aid kit which must
be taken on any field trips by the person in charge or
the pupils on the trip.
Whenever a field trip 'is conducted into an area -which
is commonly known to be infested by' poisonous
snakes, the first aid kit shall include a snake bite kit.
(Education Code sections 32040-32044)



School, Bus'e.s. With certain exceptions, motor vehicles
carrying schciol pupils at or below the twelfth grade
level to o r from a private school or private school
activities are subject to State Board of Education
regidations as to the use of a school bus and to
California Highway Patrol regulations as.to the safe
operation of a school bus. The driver of a sdhool bus
is required to have a California. school bus or school
pupil activity bus driver certificate. (Education Code
Section 39830; Vehicle Code Section 2807.2)

Eye Protective Devices. The authorities of every private
school must equip the school with industrial quality, eye
protective devices, as defined in Education Code
Section 32032,' and require them to be worn in courses
when an individual is engaged in or observing an ,
activity or using a haiardous substance likely to cause
injury to the eyes. Some of those activities and
substances are listed in Education Code Section 32031.
(Education Code srions 32030 32034)
PupilsAll Schooli
Certain laws relate Vo all students, whether they attend
public schools or pilivate schools.

Pupil Records

Personal information and access to written records
concerning particular minor students may not be given
or shown to any person except to the persons and
under the circumstances described in Education Code
Section 49076.

Education Code sections 49068 and 49069 state:
Whenever a pupil transfers from one school district to another or
to a private school. or transfers from a private'school to a school
district within the state, the pupil's permanent enrollment and
scholarship record or a 'copy thereof shall be transferred by the
-former district or private school upon a requ'est from the district
or private school where the eupil intends to enroll. Any school
district requesting such a transfer of a record shall notify the
pa rent of his right to receive a copy of the record and a right to
a hearing 'to challenge the content of the record. The- State Board
of Education is herehy authorized to adopt rules and regulations
concerning the transfer of records.

Parents of currently enrolled or former pupils have an ahsolute
right to access to any and all pupil records related to their
children which are maintainechy school districts or private
schools. The editing or withholding of any such records is
prohibited.

Prohibition Against Hazing

The ,hazing of private school pupils is a misdemeanor.
(Education Code Section 32051)

Immunizations Required Before Admissickn

Health and Safety Code sections 3380-3390 require
immunization against diphtheria, pertussis (whooping
cough), tetapus, poliomyelitis, measles, mumps, and
rubella before admission to any public or private

1

school.

Discontinuance of Attendance

Discontinuance of attendance of, or demal of admission
to, a physically handicapped, mentally retarded, or

multiple handicapped child otherwise subject to the
compulsory' education law must he reported to the
county superintendent of schools. (Education Code
Section 48203)

General Requirements for Schools Attended by
Children Between Six and Sixteen Years of Age
Gentvl requirements included in this summary cover
such topics as the length of the school day, teachers,
school records, language of instruction. and required
reports.

Length of School Day

A private school attended by chirdren, between six and
sixteen years of age in lieu of their attendance upon a
public school must he a full-time day school. (Edu-
cation Code Section 48222) A private,yhool pupil, to
he exencpt iiiom the state compulsory education law,
must obtai verification by the!..attendance supervisor of
the school district that the private school that he or
she is attending has filed its annual affidavit with the
Superintendent of Public Instruction in compliance with
the requirements Of Education Code Section 33190.
(Education Code Section 4827.2)

A private school attended by a minor under Education
Code Section 48222, in lieu of otherwise required
attendance upon a public full-time day school, is not
required to be maintained for the minimum school day
required of public scnocils by Education Code sections
52326, 46110-46116, 46140-46144, and 46146, nor is
it required to be maintained for lot less than 175 days
in each school year, except as otherwise provided in
Education Code Section 41422, as are public schools
under Education Code Section 41420. The term
"half-day or more," as used in Education Code Section
48222 with respect to absence from attendance upon a
private full-time day school, means one-half or more of
the full-time day of the particular private school. (3
Ops. Cal. Xtty. Gen. 257)
Education Code Section 4S01l'permits a child who has
lawfully attended a private.school kindergarten for one
year to enter the first grade of a public school. A child
who has attended a private school kindergarten and
who is judged by the administration of a school district
to be ready for. first grade work may be admitted to
the first grade at the discretion of the school admin-
istration ofthe district and with the consent of the
child's parent or guardian, regardless of age. No child;\
shall be admitted to the first grade of an elementary
school pursuant to Section 48VI I unless the child
is at least five years of age.

Teacher Qualifications

.The school must pc staffed by persons capable of
teaching. (Education Code Section 48222). (See
requirements for teaching exceptional children,

.California Administrative Code, Title 5, Education,
`\ections 3123- 3125.)
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Records of Attendance

The attendance of the pupils must he kept by the
authorities of the private school in a register, and the
record of attendance must indicate clearly every
absence of the pupil from school for a half day or
more during each day that school is maintained during
the year. (Education Code Section 48222)

The "State School Register" for public elementary
schools supplied by the Superintendent of Public
Instruction to public elementary school teachers and
Education Code Section 44809 may be sold by the
Department of Education to private elementary sell(
if the Department of Education finds the uce of the
register in private schools will be of benefit to public
employees in checking private elementary school .

attendance under and for the purposes of Education
Code sections 48290- 48293 and 48260 48271. (I Ops.
Cal. Atty. Gen. 517)

areas in personal and puhlic safst> :111(1 accident pievention,
including emergency first aid instruction. instruction in
hemorrhage control, treatment for poisoning. resuscitation
echniqucs, and cardiopulmonary resuscitation when appropriate

equipment is availahle; fire prevention the protection and
conservation of resources, including the necessity for the
protection of our eni.00nment: and health. including the Meets of
alcohol, narcotics. drugs, and tohaccu upon the. human body.

Courses of Study for Grades One Through Six )

I addition to the subjects listed in the preceding
aragraph, the course of study for grades one through

six shall include instruction, beginning in grade one
and continuing through grade six, in the following
areas: English. mathematics, social sciences,' science,
fine art* health, and physical education. (Education
Code Section 51210)

Language of Instruction

English is a basic languge of instruction, howt..iver, the
governing board of any school district and any private
school may give instruction bilingually. Bilingual
instruction is authorized to the extent that it does not
interfere with the systematic. sequential. and regular
instruction of all pupils in the English language.
(Education Code Section 30) Certain exceptions for
mentally gifted pupils are provided cin Education Code
Section 48223 and for certain childreit who are
proficint in a foreign language. in Education Code
Sectio 30.

Report o Severance of Attendance of Pupil

If a cot, ty hoard of education so provides by
regulation. a private school must report to the county
superintendent the severance of attendance of a pupil
between ages eight and eighteen. whether by exclusion.
expulsion. (Aemption, transfer, suspension beyond ten
days. or other reason. (Education Code Section 48202)

Courses of Study for Schoolchildren Between
Six and Sixteen Years of Age
Education Code Section 48200 calls for compulsOry
public school education for children between ages six
and sixteen years. Section 48222 exempts those children
who are being instructed in a private full-time day
school and provides that such schools shall offer..
instruction in the several branches ( study required to
be taught in the public schools of he state.

Courses Required for Grades One Through welve

The following is a list of those subjects'required to he
taught in both elementary and secondary public
schools.- and hence required by virtue of Education
Code Section 48222 to be taught in all private schools
attended by children between six and sixteen years of
age:

51202. The adopted course of study shall provide instructiorhat
ttie appropriate-elementary and secondarygradelevels--and subject,
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Courses of Study for Grades Seven Through Twelve

In addition to the subjects listed in the section titled
"Courses Required for Grades One Through Twelve,4
the course of study for grades seven through twelve
shall offer instruction in the following areas: English.
social sciences.' foreign language or languages
(beginning not later than grade seven), physical
education.2 science, mathematics, fine ants. applied arts.
vocational-technical education, and automobilesdriver
education (including education in the safe operation of
motorcycles). (Education Code Section 51220)

(NOTE: Education Code Section 37113 permits the
enrollment in public high schools of pupils in private
schools, space permitting, in vocational and shop
classes and in classes relating to the natural and
physical sciences.)

Requirements for high School Graduation

Education Code Section 51225 states:
No pupil shall receive a diploma of graduation from
grade twelve who has not completed the course of
study and met the standards of proficiency
prescribed by the governing hoard. Standards of
proficiency in basic skills shall he such as will enable
individual achievement and ability to he ascertained
and evaluated. Requirements for graduation shall
include:

(a) English
(h) American history

'Instruction in social sciences shall include the early history of
California and a study-of the role and contributions of hoth men
and women, black Americans. American Indians, Mexicans. Asians.
-Pacific Island people, and other ethnic groups to the economic,
political, and social devellipment of California and the United State(
of America. with particular emphasis on portraying the roles of these
groups in contemporary society (Education Code sections 51211,
51213, 51221, and 51227).

Instructions required by subdivision (h) of Section 51220 in the area
of study of social sciences 'hall also provide a foundation for
understanding the wise use of natural resources.

2Certain students may he exempt fjom physical education classes
(Education Code Section-51242)
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(c) American government
(d) Mathematics
(e) Science
(f) Physical education, unless the pupil has been
exempted pursuant to the provisions Of this code
(g) Such other courses as may be prescribed

Schools Attended by Children Between Sixteen and
Eighteen Years of Age
A private full-time day school that js attended by
children between sixteen and eighteen years of age who
otherwise would be required to attend public schools is
not required tomeet any specific standards or require-
ments except such as are otherwise noted. Privately
maintained "part-time classes" attended by children
between sixteen and eighteen years of age who other-
wise would be required to attend compulsory con-
tinuation classes maintained by a school district must
be "satisfactory." For the student to be exempt from
compulsory continuation education, a private school
must obtain verification by the attendance super-
visor of the school district that the private school has
complied with the provisions of Education Code
Section 33190 requiring annual filing of an affidavit of
prescribed information with the Superintendent of
Public Instruction. (Education Code Section 48415)

Miscellanegras,Provisions

The state provides a limited number of scholarships to
graduates of California high schools for use in
California institutions of higher learning. (Education
Code sections 69500-69813) The program is conducted
by the Student Aid C*mission, 1410 Fifth St.,
Sacramento, CA 95814. That commission is also
authorized to administer any federal scholarship
program. (Education Code sections 69740-69743)

Fellowships for Graduate Study

The state provides a fellowship program for graduate
study by residentsof California who have an A.B.
degree, the award to be used in colleges or universities
accredited by the Accrediting Commission for Schools,
Western Association of Schools and Colleges (1614
Rollins Road, Burlingame, CA 94010). (Education
Code sections 69670-69682)

Special Compensatory Education Programs for Disadvantaged Children

School districts applying for federal funds under the
federal Elementary and Secondary Education Act of
1965 may use private school facilities within their
compensatory education plan. (Education Code sections
54400-54465)

Certificates of Proficiency

Proficiency Examination. Any person sixteen years of
age or older, including those persons enrolled in private
schools, may request to have his/ her proficiency in

_b_asic_saljje_ct matter skills verified based upon criteria
established by the State Department of Education. The

1
i

State Board of Education shal award a "certificate of
proficiency" to persons who demonstrate such pro-
ficiency.. The certificate of proficiency shall be equiva-
lent to a high school diploma. (Education Code Sec-
tion 48412) Application to take the periodic pro-
ficiency examination may be obtained at any public
high school in the area of the person's residence.

Audiovisual Materials

Use of Audiovisual Materials. A county superintendent
of schools, with the approval of the county board of
education, may provide nonpublic schools with the ase
of audiovisual curriculum materials, including equip-
ment and apparatus under his control. The superin-
tendent shall charge the nonpublic school for his costs
of handling of, and the loss, destruction, or damage to,
such equipment. (Education Code Section 1251)

Child Abuse
Penal Code Section 11161.5 provides that any school
personnel w observe physical injuries which appear
to have be inflicted by other than accident are
required to notify the appropriate law enforcement and
welfare offices within 36 hours by telephone and in
writing. School personnel are not liable for making
these reports unless they know ifr should have known
the report was false.
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APPENDIX I)

PUBLIC LAW 97-35 OMNIBUS

BUDGET RECONCILIATION ACT

Section. 551. This subtitle may be cited as the " .ducation
Consolidation and Improvement Act of I981."

CHAPTER I FINANCIAL ASSISTANCE TO MEET
SPECIAL EDUCKTIONAL NEEDS OF DISADVANTAGED
CHILDREN

DEcLARATioN OF Policy

Sec. 552. The Congress declares it to be the policy of the
United States to continue to provide financial assistance
to State and local educational agencies to meet the
special needs of educationally deprived children, on the
basis of entitlements calculated under Title I of the
Elementary and Secondary Education Act of 1965, but to

-do so in a manner which will eliminate burdensome,
unnecessary, and unproductive paperwork and free the
schools of unnecessary Federal supervision, direction,
and control. Further, the Congress recognizes the special
educational needs of children of low-income families, and
that concentrations of such children in local educational
agencies adversely affect their ability to provide edu-
cational programs which will meet the needs of such
children. Thr Congress also finds that Federal assistance
for this purpose will be more effective if education
officials, principals, teachers, and supporting personnel
are freed from overly prescriptive regulations and
administrative burdens ich are not necessary for fiscal
accountability and make co tribution to the instruc-
tional program.

DURATIV OF ASSISTANCE

Sec. 555. During the period beginning October I, 1982,
and ending September 30,,1987, the Secretary shall, in
accordance with the provisions of this subtitle, make
payments to State educational agencies for grants made
on the basis of entitlements created under Title I of the.
Elementary Avid Secondary. Education Act of 1965 and
calculated in accordance with provisions of that title in
effect on September 30, 1982.

APPLICABILITY OF TITLE I PROVISIONS OF LAW

Sec. 554. (a) PROGRAM E,LIGIBILITY. Except as
otherwise provieed in this subtitle, the Secretary shall
make payments Lased upon the amount of, and eligibility
for, grants,as determined under the following provisions
of Title I of the Elementary and Secondary Education
Act in effect on September 30, 1982:

(I) Part A"Programs Operated by Local
Education Agencies":

(A) Subpart I "Basic Grants "; and
(B) Subpart. 2"Special Grants."
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(2) Part B "Programs Operated by State
Agencies":

(A) Subpart I "Programs for Migratory
Children";

(B) Subpart 2 "Programs for Handicapped
Children";

(C) Subpart 3---"Programs for Neglected and .

Delinquent Children"; and
(D) Subpart 4"General Provisions for State

Operated Programs."
(b) ADMINISTRATIVE PROVISIONS. '- The
Secretary, in making the payments and determinations
specified in subsection (a), shall continue to use the
following provisions of Title I of the Elementary and
Secondary Education Act as in effect on September 30,
1982;

(I) Part E"Payments":
(A) Section I91"Payment Methods";
(B) Section I92"Amount of Payments to Local

Educational Agencies";
(C) Section 193"Adjustments Where

Necessitated by Appropriationi"; and
(D) Section I94"Payments tor State

Administration," subject to subsection (d) of this
section.

(2) Part F "GeCteral Provisions":
(A) Sectio 197.timitation on Grants to Puerto

Rico"; and
(B) Section 198"Definitions" and conforming

amendments to other Acts, except that only those
definitions applicable to this subtitle shall be used.

(c) APPLICABILITY RULE.The provisions of Title I
of the Elementary and Secondary Education Act of 1965
which are not specifically made applicable by this chapter
shall not be applicable to programs authorized under this
chapter. I
(d) AMENDMENT.Section 194(aX1) of the Elemen-
tary and Secondary Education Act of 1965 is amended
by striki g out '1.5 per centum" and inserting in lieu
thereof " per centum."

AUTHORIZED PROGRAMS

Sec. 555.(a) GENERAL.Each State and local edu-
cational agency shall use the payments under this chapter
for programs and projects (including the acqui-
sition of equipment and, where necessary, the con-
struction of school facilities) which are designed to meet
the special educational needs of educationally deprived
children.
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(1) PROW( AN1 1)1 SIGN State arctic\ inogiams shall
he designed to sei e those catvrwies of children counted
lot cligibilo lot giants mle! section 55.1tall 21 in
aceoldanee with the te(pmetnents of this (Amite,

(c) PRO6R \ \1 SCRIP1 ION. A local education
(Irmo ino use hind's recessed Wider this chapter oils
tot prOgt-aillS and plojeets Illeh ale designed to meet the
special educational need, of educationally depiked
children identified in accordance with section 556(b)(2),
and which are included in :in application for assistance
appro cd by the State educational agency. Such pro-
gram, and-projects ina include the acquisition of
equipment and instruction, I materials. employment of
special instructional and ninseling and guidance per
sonnet, employment and Raining of teacher aides.
pas mints to teacher, of amount, in execs, of regular
salar schedules as a bonus for s,br ice in school, ser\ing e
project 31CaN, the training of teachers, the construction,
where necessary, of school facilities. other expenditures
authoriied under rifle I of the Elementary and
Secondary Education Act as in effect September 30,
1982. and planning for such programs and projects.

Id) RECORDS AND INFORMATION. Each State
educational agency shall keep such records and preside
such information to the Secretary as may he required for
fiscal irudit and program evaluation (consistent with the
responsibilities of the Secretary under this chapter).

51 1111(1 Si nr \pp! lc Ai /0\s

Sec. 556 (a) APPLICATION BY 1.0iZAL EntlCA-
10N11. AGENCY. Local educational agency may

receive a grant under this chapter for any fiscal year if it
has on file with the State educational agency an
application which describes the programs and projects to
he conducted with such assistance for a period of not
more than three years, and such application has been
approved by the State educational agency.

(b) APPLICATION ASSURANCES. The application
described in subsection (a) shall be approved if it
provides assurances satisfactory to the State educational
agency that the local educational agency will keep such
records and provide such information to the State
educational agency as may be required for fiscal audit
and program evaluation (consistent with the respon-
sibilities of the State agency under this chapter). and
that the programs and projects described--

(I)(A) are conducted in attendance areas of such agency
having the highest .concentrations of low-income children;
(B) are located in all attendance areas of a agency which has
a uniformly high concentration of such c 'Idren; or (C) are
designed to utilize part of the available f nds for services
which promise to provide significant help for all such
children served by such agency;

(2) are based upon an annual assessment of educational
needs which identified educationally deprived children in
all eligible attendance areas, permits'selection of those
children who have the greatest need for special assistance,

I
-.-,.......

D-2

,Intl delel WOWS Illy Heeds (i) 11,11 IICIp,l I Chihli \\ Ith
111 I I SpeCIIICIR IU CI11111 C1)IICC1111.111U1i OD I 1101e

needs;

( 1) Me SIR:, scope, and qualit to )'Ise
icasonable 'nowise of substantial pi ogles, towaid
nitsoing the special educational needs of the children
being set ed and ;II designed and implemented in
consultation with parents and teachers of such children.

(4) will he ealuated in terms ()I their eflectieness in
aehir\ing the goals set for them, and that such evalua-
tions shall include objective measurements of educa-
tional achievement in basic skills and a determination
of whether improved performance is sustained
0\ el. a period of more than one ear and

(5) make provisions tor SCF ices to educationally deprived
children attending onside elementat and secondaty
school., in accordance with section 557.

e it I le le I \ Ili u Itllliltl\ I \ROI III) lx PRI \II S1 110I

Sec. 557. (a) GENERAL. REQUIREMENTS. to the
extent consistent with the number of educationally
deprived children in the school district of the local
educational agency who are enrolled in private ele-
Menta ry and secondary schools, such agency shall make
provisions for including special educational services and
arrangements (such as dual enrollment. educational
radio and television. and mobile edu-
cational services and equipment) in which such children
can participate and which meet the require-
ments of sections 555(c). 556(b)(2). (3). and (4), and
558(h). Expenditures for educational services and
arrangements pursuant to this section for educationally
deprived children in private schools .shall he equal
(taking into account the number. of children to be
served ,ard the special educational needs of such chil-
dren) to expenditures for children enrolled in th6 public
schools of the local educational agency.
(h) BYPASS PROVISION. -( I) if a local educational
agency is prohibited by law from providing for the
participation in special programs for ethicationally
deprived children enrolled in private elementary and
secondary schools as required by subsection (a), the
Secretary shall waive such requirements. and shall
arrange for the provision of services to such children
through arrangements which shall be subject to the
requirements of subsection (a).
(2) If the Secretary determines that a local educational
agency has .substantially failed 10 provide for the
participation on an equitable basis of educationally
deprived children enrolled in private elementary and
secondary schools as required by subsection (a), he
shall arrange for the provision of services to such
children through arrangements which shall be subject to
the requirements of subsection (a), upon which
determination the provisions of subserlitra (a) shall be
waived,
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( t)(A) When the Sect eta, \ al I allges lot set% ices 1)111

snail! to this subsection. he ;Intl t 010,1111a/ HIM

stlh the ,1111/101)11.11C 11111111( .11Ith 111%.itl. 1(111)(11 MI
pa \ to the pits ItICI the cost of set inp
the alf1111111,41.111 k'ONt Of .111;11041r tot such NCI \ it
Iron) the 419)101)11.11e .1110Cal loll 01 ,lllouatlun, under
tills Chaplet

11) l'ellthIly I Mal IC...011111011 01 sins itie;,figation of
complaint that could stilt in a (loci initiation unitel
this subsection. the Sectetai nia% ithhold Mont the
allocation of th.C..;illected State oi :ocal educational
genes the amount he estimates 0111(1 he Ilet:CNal \ to

pa \ the cost of such sees Ices.

((') An determination hs the Secietar under this
section shall continue in effect until the Sectetar
deteitnines that there still 110 loneci an% tailtue tti
inability on the pall of the local educational agenc) to
meet the requirements of subsection (a).

(41(A) I he Secretar shall mot take \ linal action
under this subsection until the State educational agenc
and local educational agency affected by such action
have had an opportunity. tor at least tortdie das
after receiing \\ ritten notice thereof. to submit ss ritten
objections and to appear before the Secretary or his
designee to shots cause \\ fly such action should not he
taken.

(B) If NState or loc'al educational agency is dissatisfied
with the Secretary's final action after a proceeding
under subparagraph (A) of this paragraph, it may
within sixty days after notice of such action. file with
the United States court of appeals for the circuit in
which such State is located a petition for reyiew of
that action. A copy of the petition shall he forthwith
transmitted by the clerk of the court to the Secretary.
The Secretary thereupon shall tile in the court the
:record of the proceedings on which he based his
action, gs provided in section 2112 of Jitle 28. United
States Code.

(C) The findings of fact by the Secretary, if supported
by substantial evidence, shall be conclusive; but the
court, for good cause shown, may remand the case to
the Secretary to take further evidence, and the
Secretary may thereupon make new or modified
findings of fact and may modify his previous action,.
and shall file in the court the record of the further
proceedingS. Such new or modified findings of fact
shall likewise be conclusive if supported by substantial
evidence.

(D).1Jpon the filing of a petition under subparagraph
(B), \the court shall have jurisdiction to affirm the

.action of the Secretary or to set it aside, in whole or
in part. The judgment of the court shall be subject to
review by the Supreme Court of the United States
upon \certiorari or certification as provided in section
1254 of Title 28, United States Code.
(c) Any bypass determination by the Secretary under
Title I lot the Elementary and Secondary Education Act
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tit l'))1 Imot to the elle( c date of this l hallti'l Shall
IC111.1111 ul riled to the cslcul t onsistelit sill l the
put poseit of this (.11.11)11.1

I I \ I I I \ I 1'10 (5 I.-.1t)\-

`sec '08. (a) MAIN I I. N ANC) ()I. I I Ft
I II scupt is pros kW in paragraph ( 2), a I.

educational agency ma leceie Rinds untie{ Ihls
chapter IOU any fiscal veal 0111 \. If 1 tIC St,rtt educational
agency linds that either the combined fis,a1 Atoll per
student or the aggregate ex pend inn es 01 that agent:
:old the State Aith respect to the prowaon of tree
public education by that agency for the preced i sea l

\ Cal stns not less than 90 pet centum of such com-
hined fiscal effort or aggregate expenditures lor the
second preceding tisal year.

(21 l'he Siate educational agents shall icihric the
amount of the allocation of funds under ,ihis chapter in
ails fiscal scar +n the exact proportion t() %%Inch a local
educational agency fails to meet the requirement of
paragraph (I) by falling below 90 per centum of both
the combined fiscal effort per student and aggregate
expenditures (using the measure most faorable to such
local agency), and no such lesser amount shall he used
for computing the effort required under paragraph ( I)
lor subsequent years.

() 1 he State educational agency may waive, for one
fiscal year only. the requirements of this subsection if
the State educational agency determines that such a
waiver would he equitable due to exceptional or
uncontrollable circumstances such as a natural disaster
or a precipitous and unforeseen decline in the financial
resources of the Weal educational agency..

(h) FEDERAL FUNDS TO SUPPLEMENT, NOT
SUPPLANT, REGULAR NON-FEDERAI.
FUNDS, A local educational agency may use funds
received under this chapter only so as to supplement
and, to the extent practical, increase the level of funds
that would, in the absence of such Federal funds, he
made available from non-Federal sources for the
education of pupils participating in programs and
projects assisted under this chapter, and in no case
may such. funds be so used as to supplant such funds
from such non-Federal sources. In order to
demonstrate compliance with this subsection a local
educational agency shall not be required to provide
services under this chapter outside the regular
classroom or school program.
(c) COMPARABILITY OF SERVICES.(1) A local
educational agency may receive funds under this
chapter only if State and local funds will be used in
the district of such agency to provide services in
project areas which, taken as a whole, are at least
comparable to services being provided in areas in such
district which are not receiving funds under thiS
chapter. Where all school attendance areas in the
district of the agency are designated as project areas,
the agency may receive such funds only if State and



local funds are used to provide services which, taken as
a whole, are substantially comparable in each project
area.

(2) A local educational agency shall be deemed to have
met the requirements of paragraph (1) if it has filed
with the State educational agency a written assurance
that it has established

(A) a districtwide salary schedule,

(B) a policy ensure equivalence among schools in
teachers, administrators, and auxiliary personnel; and

(C) a policy to ensure equivalence among schools in
the provision of curriculum materials and
instructional supplies.

Unpredictable changes in student enrollment or per-
sonnel assignments which occur after the beginning of
a school year shall not be included as a factor in
determining comparability of services.

(d) EXCLUSION OF SPECIAL STATE AND
LOCAL PROGRAM FUNDS.For the purposes of
determining compliance with the requirements of
subsections (b) and (c), a local educational agency may
exclude State and local funds expended for carrying
out special programs to meet the educational needs of
educationally deprived children, if such programs are
consistent with the purposes of this chapter.

(e) ALLOCATiON OF FUNDS IN CERTAIN
STATES.In any State in which a large number of
local educational agencies overlap county boundaries,
the State educational agency is authorized to make
allocations of basic grants and special incentive grants
directly to local educational agencies without regard to
counties, if such allocations were made during fisc'al
year 1982, except that (I) precisely the same factors are
psed to determine the amount of such grants to
counties, and (2) a local educational ,agency dissatisfied
with such determination is afforded an opportunity for
a hearing on the matter by the State educational
agency.
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APPENDIX E

FEDERAL RULES AND REGULATIONS
SUPPORTING ECIA, CHAPTER I

This section contains selected sections of the Rules and
Regulations. These regulations took effect on January
3, 1983. They appeared in the Federal Register, Vol.
47, No. 22k Friday, November l9, 1982; Rules and
Regulations; pages 52340 52366.

Consistent with the Administration's efforts to reduce
regulatory burden while increasing state and local
flexibility, these regulations address a limited number
of issues. As a result, these regulations do not
prescribe specific methods for implementing each of
the changes that Chapter 1 makes in previous Title I

PART 200-FINANCIAL ASSISTANCE
TO LOCAL EDUCATIONAL AGENCIES
TO MEET SPECIAL EDUCATIONAL
NEEDS OF DISADVANTAGED
CHILDREN

Subpart A-Applying for Chapter 1 Funds
for Grants to Local Educational Agencies

General

Sec.

200.1 Purpose.
200.2 Applicability of regulations in this

part.
200.3 Definitions.
200.4 Acronyms that are frequently used.
200.5 Amount of funds available for chapter

1 grants.
2.00.6-203.9 [Reserved)

Application Procedure
200.10 State assurances.
20011 Payments for State administration..
200712 LEAs that may receive chapter 1

funds.
200.13 Submission of LEA project

applications to the SEA.
200.14 SEA approval of applications.
200.15-200.19 [Reserved)

Subpart 11-A1k:cation of Chapter 1 Funds
for Grants to Local Educational Agencies

Basic Grants
200.20 Eligibility of LEA. for basic grants.
20021 Detennination by the secretary of

basic grants.
200.22 Allocation of county aggregate

amounts by SEAs.
200.23 Exceptions to county aggregate

amounts.
200.24-200.29 iFteservedj

Special Incentive Grants
200.30 Eligibility for special incentive

grants.
200.31 Amount of special incentive grants.

requirements..... To the extent feasible, the
Secretary will give deference to the SEA's
interpretation of a Chapter 1 requirement if that
interpretation is not inconsistent with the Chapter I

statute, legislative history, and regulations.

A citation of statutory or other legal authority is
placed in parentheses on the line following each sub-
stantive provision of the regulations. Unless ottu:r-
wise noted, the citations refer to sections of the
Education Consolidation and Improvement Act of
Blue.

Se
2(K) Method of making special incentive

grants.
20033 Use of special incentive grant funds
200.34-200.39 [Reserved)

Concentration Grants
200 40 States to receive concentration grant

funds.
200 41 Determinations of State and count

concentration grants.
200 42 Determinations of LEA allocations
200 43 Method of awarding concentra on

grant funds.
200 44 Use of concentration grant fundt,

Reallocation
200 45 Reallocation of chapter 1 funds by

SEAs.
200 40 Reallocation of chapter 1- funds by

the Secretary.
200 47-200.46 [Reserved)

Subpart C-Project Requirements
200 49 Selection of attendance areas.
203.50 Annual needs assessment.
200 51 Sufficient size. scope. and quality of

project.
200 52 Prohibition against using chapter 1

funds to provide general aid.
200.53 Consultation with parents and

teachers.
200 54 Evaluation.
200 55 Allowable costs.
200.56 Recordkeeping requirements.
200 37 -Audits and access to records.
200 58 Compromise of audit claims.
200.59 SEA rulemaking and other

responsibilities.
Subpart D- Fiscal Requirements
200 60 Maintenance of effort.
206.61 Waiver of the maintenance of effort

requirement.
20fl 62 Supplement. not supplant.
200 63 Comparability of services.
200 64 Availability of funds.
200 65-200.69 (Reserved)

E-1 42

Subpart E-Participation In Chapter 1
Programs of Educationally Deprived
Children in Private Schools
200 70 Responsibility of LEAs.
200.71 Factors used in determining equitable

participation.
200.72 Funds not to benefit a private school.
200 '3 Use of public school employees.
200 74 Equipment and supplies.
200 75 Construction.
200.76-200 79 (Reserved)

Subpart F--Due Process Procedures

Procedures for Bypass
200.80 Bypass-General.
200.81 Notice by the secretary.
200.82 Bypass procedures.
200.83 Appointment and functions of a

hearing officer.
200.84

'Post
procedures.

200.85 'Post hearing procedures.
200.86200.89 [Reserved)

Other Due Process Procedures
200.90
200.91
200.92
200.93

General.
Jurisdiction.
Definitions.
Eligibility for review.

Sec.
200.94 Written notice.
200.95 Filing an application for review of a

final audit determination or a
withholding hearing.

200.96 Review of the written notice.
200.97 Acceptance of the application.
200.98 Rejection of the application.
200.99 Intervention.
200 100 Practice and procedure.
200 101 The Panel's decision.
200.102 Opportunity to comment on the

Panel's decision.
200 103 The Secretary's decision.
200.104 Cease and desist hearing.
200.105 Cease and desist written report and

order.
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200 106 Enforcement of a cease and desist
order.

Authority. Secs 552-558.591-596 of Pub L
9--35 95 Stat 464-469.480-482 (20 U.S C.
3801-380r. 3871-3876). unless otherwise
noted

Subpart AApplying for Chapter 1
Funds for Grants to Local Educational
Agencies
General

g 200.1 Purpose.
Under Chapter 1 of the Education

Consolidation and Improvement Act of
1981 (Chapter 1). the Secretary provides
financial assistance to local educational
agencies (LEAs) for projects designed to
meet the special educational needs of

(a) Educationally deprived children
selected in accordance with Section 556
of Chapter 1; and

(b) Children in local institutions for
neglected or delinquent children.
(Sec 552.20 U.S.C. 3801: Sec 555.20 U.S.C.
380-4 Sec. 556.20 U.S.C. 3805)

§ 200.2 Applicability of regulations In this
part.

(a) The rtgulations in this part apply
to projects or which the Secretary
provides financial assistance to LEAs
under Chapter 1.

(b) The regulations d not apply to
Chapter 1 projects ()peened by State
agencies for handicapped children.
neglected or delinquent children. or
migratory children of migratory
agricultural workers or migratory
fishermen.
(Secs. 552-558. b3 U.S.C. 3801-407)

§ 200.3 Definitions.
(a) The definitions in Section 595 of

the Education Consolidation and
Improvement Act of 1981 apply to the
programs covered by this part.

(h) In addition to the definitions
referred to in paragraph (a), the
following definitions apply to this part:

"Attendance area" means, in relation
to a particular public school. the
geographical area in which the children
who are normally served by that school
reside. However, if a child's school
attendance area cannot be determined
on a geographical basis, the child is
considered to be in the school
attendance area of the school to which
the child is assigned or would be
assigned if the child were not attending
a private school or,another public school
on a voluntary basis.

"Chapter 1" means Chapter 1 of the
Education Consolidation and
Improvement Act of 1981.

"Children" means persons
(1) Up to age 21 who are entitled to a

free public education not above grade
12. or

(2) Who are of preschool age
"Educationally de 'ved children"

means children whose ducational
attainment is below e level that is
appropriate for chit ren of their age

"Fiscal year" mean e Federal fiscal
yeara period beginnirig on October 1
and end;ng on the following September
30or another twelve-month period
normally used by the State educational
agency (SEA) for recordkeeping.

"Institution for delinquent children".
means. as determined by the SEA. a
public or private residential facility that
is operated for the care of children who
have been determined to be delinquent
or in need of supervision.

"Institution for neglected children"
means, as determined by the SEA. a
public or private residential facility
other than a foster homethat is
operated for the care of children who
have been committed to the institution
or voluntarily placed in the institution
under applicalpe State lawbecause of
the abandonrtent by, neglect by. or
death of parents.

"Preschool children" means children
who are

(1) Below the age and grade level at
which the LEA provides free public
education: and

(2) the age or grade level at which
they can efit from an organized
instructional program provided in a
school or instructional setting.

"Private." as applied to an agency,
organization, or fnstitution. means that it
is not under Federal or public _

supervision or control.
"Project area" means an attendance

area in which a high concentration of
children from low-income families
reside. and that is selected by an LEA
under Section 556(b) of Chapter 1,
without regard to the locality of the
project itself, as an area from which
children are to be selected to participate
in a Chapter 1 project.

"Public." as applied to an agency,
organization, or institution, means under
the administrative supervision or control
of a government other than the Federal
Government.

"Title I" means Title I of the
Elementary and Secondary Education
Act of 1965. as amended.

(c) Additional definitions pertaining to
the due process procedures in 01 200.90-
200.106 are contained in § 200.92 of
these regulations.

(d) Any term used in the provisions of
Title I referenced in Section 554 of
Chapter 1 and not defined in Section 506
of Chapter 1 has the same meaning as
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that term was given in Title I.
(e) The definitions in 34 CFR Part 77

(definitions in EDGAR that apply
generally to education programs) do not
apply to programs covered by this part.
(Secs. 552-558. 20 U.S C. 3801 -3807; Sec. 595.
20 U.S C. 3875)

§ 200.4 Acronyms that are frequently
used.

The following acronyms are used
frequently in this part:.

"LEA" stands for local educational
agency.

"SEA" stands for State educational
agency.
(Secs. 552-558.20 U.S.C. 3801-3807; Sec. 595.
20 U.S.C. 3875)

§ 200.5 Amount of funds available for
Chapter 1 grants.

(a) Grants to SEAs. The Secretary
annually notifies an SEA of the amount
of funds the SEA is eligible to receive
for the next fiscal year for

(1) Allocation to LEAs under
paragraph (b) of this section: and

(2) Stale admiristration of Chapter 1
programs.

(b) Grants to LEAs. The SEA, an the
basis of county allocations provided by
the Secretary or, if necessary, on the
basis of other data, shall annually

(1) Determine. in accordance with -

§ § 200.21-200.23, 200.31, and 200.42. the
amount of Chapter 1 funds that each
LEA is eligible to receive under this part
for the next fiscal year, and

(2) Notify each LEA of the amount
determined under paragraph (b)(1) of
this section.
(Sec. 554. 20 U.S.C. 3803)

§§ 200.6-200.9 (Reserved]

Application Procedure

§ 200.10 State assurances.
(a) A State that wishes to r

Chapter 1 funds for LEA pro)
designed to meet the special edu tional
needs of educationally deprived
children shall file with the Secretary
assurances that meet the requirements
in Section 435 (b)(2) and (b)(5) of the
General Ed tion Provisions Act
(GEPA) rrIalin fiscal control and
fund account. procedures.

(b) When an SEA files the assurances
required in paragraph (a) of this section.
the assuraisces will remain in effect for
the duration bf the SEA's participation
in Chapter 1.
(Sec. 596(a). 20 U.S.C. Me(a))

§200.11 Payments tor State
administration.

The Secretary pays each State an
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amount to be spent by it for the proper
and efficient performance of its duties
under Chapter I. provided that the
amount paid by the Secretary for any
fiscal year does not exceed the limits
imposed by Section 554 (b) and (d) of
Chapter 1.
(Sec. 554(b). 20 U.S.C. 38113(b); Sec. 554(d). 26
U.S.C. 3103(d))

I 200.12 LEAs that may receive Chapter 1
funds.

An LEA that is eligible to receri:
funds for a fiscal year may receive those
funds through a grant from the SEA, if
the LEA has on file with the SEA
Chapter 1 project application/that--

(a) Describes the percts to be
conducted with the le/1 funds: and

(b) Has been approved, y the SEA-
(Sec. 558. 20 U.S.C. 305)

f 200.13 Submission of LEA profilist
applications to the SEA.

(a) Frequency of submission_ An LEA
shall submit to the SEA an application
for a Chapter 1 project to be conducted
during a period of not more than three
fiscal years, including the first fiscal
year for which grant is made under
that application.

(b) Contents of the application. The
LEA's Chapter I project application
must include

(1) A description of the Chapter 1
project to be conducted:

(2) The assurances required under
Section 556(b) of Chapter 1; and

(3) The assurances required by
Section 436(b)(2) and (b)(3) of GEPA.

(c) Annual updating of information in
the Chapter 1 application. An LEA shall
annually update its Chapter 1 project
application by submittimilto its SEA

(1) Data showing that the LEA has
maintained its fiscal effort as required
by Section 558(a) of Chapter 1; and

(2) A budget for the expenditure of
Chapter 1 funds.

(d) Further updating of information in
the application. When there are
substantial changes in the number or
needs of the children to be served or the
services to be provided. the LEA shall
submit a description of those changes to
the SEA.
(Sec. 5515, 20 U.S.0 3105)

200.14 SEA approval of applications.

(a) Standards for approval. An SEA
shall approve an LEA's application for
Chapter 1 funds. if that application
meets the requirements in Section 558 of
Chapter 1.

(b) Effect of SEA approval. SEA
approval of an application under
paragraph (a) of this section does not
relieve the LEA of its responsibility to
comply wiih all applicable requirements.

(Sec 558. 20 U.S.0 3806)

f§ 200.15-200.19 (Reserved)

Subpart B--Allocation of Chapter 1
Funds for Grants to Local Educational
Agencies

Basic Grants

li 200.20 Eligibility of LEAs for basic
grants.

(a) Each LEA in a Stateother than
Guam. American Samoa, the Virgin
Islands, the Northern Mariana Islands,
and the Trust Territory of the Pacific
Islands=is eligible for a basic Chapter 1
grant for a fiscal year if

(1) The Secretary determines, on the
basis of satisfactory available data, that
there are at least 10 children counted
under Section 111(c) of Title I (Children
to be counted) in the school district of
the LEA; or

(2) The Secretary does not have
available satisfactory data on a school /
district basis. but the school district
served by the LEA is located. in whole
or in part, in a county in wit. the
Secretary determines there are at least
10 children counted under Section 111(c)
of Title L

(b) The Secretary allocates funds
appropriated for basic Chapter I grants
among Guam, American Samoa, the
Virgin Islands. the Northern Mariana
Islands, and the Trust Te 'tory of the
Pacific Islands on the ba is of their
respective needs for Ch Ater I funds,
and to the Secretary of the Interior for
programs for Indian children.
(Set. 554, 20 U.S.0 3033)

200.21 Determination by the Secretary
of basic grants.

(a) If satisfactory census data by LEA
are available from the Department of
Commerce, the Secretary determines the
amount of the basic Chapter 1 grant that
each LEA in Stateother than Guam.
American Samoa. the Virgin Islands, the
Northern Mariana Islands. and the Trust
Territory of the Pacific Islandsis
eligible to receive for a fiscal year under
the method in Sections 111(a)(2)(A)
(relating to amounts when data are
available) arid 111(c) of Title I.

(b)(1) If satisfactory census data by
LEA are not available from the
Department of Commerce, the Secretary
determines the county aggregate amount
of basic Chapter 1 grant funds that all
LEAs in a county are eligible to receive
under the method in Sections
111(a)(2)(B) (relating to amounts when
data by LEA are not available and
111(c) of Title I.

(2) The county aggregate amount

E-3

referred to in paragraph (b)(1) of this
section includes an amount.based on the
number of children aged 5 through 17
whounder the criteria in Section
111(c)(2)(B) of Title 1 (relejlag to
determining numbers of children)are
living in institutions for neglected or
delinquent children, or being Supported
irKoster homes with public funds, but
Who are not counted under Subpart 3 of
Part B of Title I (Programs for neglected
or delinquent children operated by State
agencies) for purposes of a grant to a
State agency.

(c) If the amount appropriated for
basic grants for any fiscal year exceeds
the amount appropriated for basic
grants in fiscal year 1979. the
Secretaryunder Sectiob 111(9)(3)(D) of
Title I (relating to allocating amounts
over the amounts available for fiscal
year 1979)allocates an amount equal
to one-half of the excess amount to
SEAs on the basis of data from the 1975
Survey of Income and Education
conducted by the Bureau of the Census.

(d) If the funds appropriated by
Congress for any fisca) year are not
sufficient to pay the full-amount that all
LEAs are eligible to receive under basic
Chapter 1 grants, the Secretary ratably
reduces, using the procedures in Section
193 of Title 1 (Adjustments where
necessitated by appropriations), the
amount available to each LEA or
county.
(Sec. 554. 20 U.S.0 3803)

200.22 Allocation of county aggregate
amounts by SEAS.

Except as provided in § 200.23, an
SEA shall allocate the county aggregate
amounts, determined by the Secretary
under § 200.21. by using the following
procedures:

(a) Allocations based on children in
local institutions for neglected or
delinquent children. (1) Except as
proided in paragraphs (a)(2), (a)(3). and
(a)(4) of this section. the SEA shall first
allocate to a particular-LEA that portion.
if any, of the county aggregate amount
that is based,

(i) On the number of children, aged 5
through 17, in the LEA's district who
resided in a local institution for
neglected or delinquent childrenand
were not counted under Subpart 3 of
Part B of Title 1 (Programs for neglected
or delinquent children operated by State
agencies)for a1 least 30 consecutive
days, it least one of which was in the

e preceding fiscalmonth of October of
year; 01

(ii) On the most re
available al the time o
determination, if the data referred to in
paragraph (a)(1)(i) of this section are not

n1 reliable data
the
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available before January of the calendar
year in which the Secretary's
determination under fi 200.21 is made.

(2) If the SEA determines that the LEA
is unable or unwilling to provide for the
special educational needs of the
children referred to in paragraph (a)(1)
of this section. the SEA shall

(1) Reduce the LEA's allocation by the
amount that is based on children in local
institutions for neglected or delinquent
children; and

(ii) Assign that portion of the LEA's
grant to

(A) The SEA if the SEA assumes
educational responsibility for those
children: or

(B) Another State or local public
agency if that agency agrees to assume
educatiohal responsibility for those
children.

(3) If no public agency is willing to
assume educational responsibility for
the children referred to in paragraph
(a)(1) of this section, the SEA stay not
reallocate that portion of the LEA's
grant that is based on children in local
institutions for neglected or delinquent
children to any over agency.

(4) If a local ihstitution for neglected
or delinquent children closes and the
children are transferred to an institution
in the school district of another LEA. the
SEA shall adjust the allocations of the
two LEAs to reflect that transfer.

(b) Allocations based on the
distribution of children from low-income
families. (1) Ceneral rule. After
following the procedures in paragraph
(a) of this section, the SEA shall allocate
the remaining county aggregate amount
to LEAs in the county on the basis of the
best available data on the number of
children from low-income families in the
,school stricts of those LEAs.

(2) S ecial circumstances. The SEA
shall a just the allocations that it makes
under aragraph (b)(1) of this section to
reflect e following special
circums noes:

(i) LEA in more than one county. If a
school district of an LEA overlaps a
county boundary, the SEA shall make.
on a proportionate basis. a separate
allocation to that LEA from the county
aggregate arno/unt for each county in
which that district is locatedlrovided
the aggregate number of children in the
LEA is 10 or more.

(ii) LEAs serving children from
another LEA. If an LEA serves a
substantial number of children from tire/
school district of another LEA or serves
different children 'within the same
geographical area as another LEA. the
SEA may adjust the allocations of those
LEAs, among them. in a manner that it
determines will best carry out the
purposes of Chapter 1.

(iii) Changes in LEAs. If an LEA's
school district is merged or
consglidated, or a portion of the district
is trahsferred to'another LEA, the SMA
may

IA) Adjust the allocations of those
LEAs to.reflect the number of children
from low- income families for whom
each remaining LEA is providing a free
public education; or

((1) Permit an LEA that submitted a
previously approved project application
to carry out the approved project. by
itself or in cooperation with ancither
LEA, during the remainder of ihNiscal
year.

(3) Minimum allocation. The SEA is
not required to allocate to an LEA a
basic grant of Chapter 1 funds generated
by fewer than 10 children.
(Sec. 554.20 U.S.C. 3803)

§ 200.23 Exceptions to county aggregate
amounts.

In any State In which a large number
of LEAs overlap county boundaries. the
SF,A may make allocations of basic
grants and special incentive grants
directly to LEAs without regard to
countiesaif such allocations were made
during hical year 1982, except that

(a) Precisely the same factors are to
be used to determine the amount as
were used to compute the county
aggregate amount under I) 200.21(b); and

(b) An LEA dissatisfied with the
determination is to be afforded an
opportunity for a hearion the matter
by the SEA.
(Sec. 558(e). 20 U.S.0 3807(e))

§§ 200.24- 200.29 (Reserved)

Special Incentive Grants

§ 200.30 Eligibility for special incentive
grants.

(a) An LEA that is eligible to receive a
basic Chapter 1 grant for any fiscal year
sh &ll be entitled to an additional grant

er Section 118 of Title I (relating to
special incentive grants) if the LEA is
located in a State that has in effect for
that fiscal year a State program that
meets the requirements in Section 131(c)
of Title] (which describes certain State
and local compensatory education
programs that are similar to Title I) and
Section 118(a)(2)(B) of Title I (relating to
the percentage of State funds expended
in lov, -income areas).

(b)(1) An SEA that desires to have its
LEAs be eligible to receive an additional
grant shall develop a system for
determining the eligibility data required
by Section 116(b)(4) of Title 1 and the
amount of State funds expended under
the State program referred to in
paragraph (a) of this section.
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(2) Upon request, the SEA 81:all submit
to the Secretary informatl,;, the
s: stem developed in r, :-tigr a pi V)( 1) of
this section.
(Sec 554. 20 U.S.C. 3803)

§ 200.31 Amount of special Incentive
grants.

The amount of special incentive
grants which the LEAs in a State will
receive for any fiscal year is determined
ender the procedures in Section 118(b)
and (c) of Title I.
i Sec. 554. 20 U.S.C. 3803)

§ 200.32 Method of making special
incentive grants.

The Secretary includes that amount of
special incentive grant funds that a
State will receive during a particular
fiscal year in the amount of Chapter 1
funds paid to that State for that fiscal
year.

(Sr' ._ 554. 213 U.S.C. 3803)

§ 200.33 Use of special/ incentive grant
funds.

An LEA that receives special
incentive grant funds shot) use those
fends to carry out activitiek described in
thi. approved project application for
Chapter I funds that the LEA submits to
ti$e SEA under I 200.13.

Si.1 554c- 20 U.S.C. 38081 ,

;.; 200.34-200.39 (Reserved]

Concentration Grants

§ 200.40 States to receive concentration
grant funds.

A Stateother than Guam. American
Samoa, the Virgin Islands, the Northern
Mariana Islands, and the Trust Territory
of the Pacific Islandsthat is eligible for
a grant under Chapter 1 for any fiscal
yeOr receives concentration grant funds
from the amount of concentration grant
funds available for that fiscal year.
(Sec 554, 20 U.S.C. 3803)

200.41 Determinations of State and
county concentration grants.

(a) The Secretary determines the
amount of concentration grant funds
that each county and State is eligibir to
receive by using the procedures in
Section 117 of Title I (relating to the
amount of the concentration grant).

(h) Each State that receives
concentration grant funds receives at
least one-quarter of one percent of the
total concentration grant funds available
for the fiscal year.

(1) A county that meets the statutory
eligibility criteria and is located in a
State that receives the minimum
allocation of concentration grant funds
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is allocated the same proportion of the
total concentration grant allocation as
an ettgible county that is located in a
Sta that receives more than the
minimum allocation. After each county
has been allocated its proportionate
share, the Secretary allocates to the
SEA any concentration grant funds that
remain unallocated.

(2) U no county in a State that ,
receives the minimum allocation of
concentration grant funds meets the
statutory eligibility criteria, the
Secretary allocates the total amount of
the minimum allocation of concentration
grant funds to the SEA.

(3)Ae SEAs that receive the
minim allocation of concentration
grant funds may distribute the amount
that has been allocated to the SEA
under (b) (1) and (2) of this section

(i) Among only those counties that
receive basic grants and have high
concentrations of children from low-
Income families. The SEA shall use the
best available data on the current
distribution of children from low-income
families for selecting these counties; or

(ii) Among all counties in the State
that receive basic grant funds based on
the total number of children counted in
each county for purposes of the basic
grant statutory formula under the
criteria in Section 111(c) of Tide I.
(Sec. 554. 20 U.S.0 3803)

1 200.42. Determination of LEA allocation&
(a) The SEA shall distribute

concentration grant funds among the
LEAs in each county that receives those
funds in aCocrrdance with f 200.41.An
the basis of the current distribution
within each of those counties of ildren
aged 5through 17. In making lb:
distribution, the SEA shall u either of
the following procedures, as applicable:

(1) Each LEA in which 20 percent or
more of the children are counted as
being from low-income families under
the Chapter 1 basic grant formula
receives a portici of the county's
concentration grant allocation based on
the number of children counted under
the basic grant formula.

(2) Each LEA in which less than ZO
percent of the children are counted as
being from low-income families under
the basic grant formula receives a
portion of the county's concentration
grant allocation based on (A) the
number of chill-en counted under the,
chapter 1 basic grant fon-aula multiplied
by (B) a fraction in which the numerator
is the percentage of children in the LEA
that are counted under the basic grant
formula.and the denominator is 20.
(Sec. 554.20 U.S.C. 38133)

1 200.43 Method of awarding
concentration grant funds.

onie Secretary includes the amount of
concentration grant funds that a State is
entitled to receive during a particular
fiscal year in the amount of Chapter 1
funds paid to that State for that fiscal

. year; -
(Sec. 554. 20 U.S.0 1803)

1 200.44 Use of concentration grant funds.
An LEA that receives concentration

grant funds shall use those funds to
carry out activities that are described in
an approved project application for
Chapter 1 funds that the LEA submits to
the SEA under I 200.13.
(Set. 554, 20 U.S.0 sew)

Reallocation

1 200.45 Reallocation of chapter t funds
by SEAs.

(a) During each fiscal year, an SEA
shall

(1) Determine which, if any, LEAs
have received allocations of Chapter 1
funds that exceed the amount requiredto i

(i) Operate their Chapter 1 projects
effectively during the curent Decal yea
and

(ii) Provide a prudent and justifiable
reserve of Chapter 1 funds for operating
their Chapter 1 projects effectively
.during the next fiscal year: and

(2) Notify each LEA identified under
paragraph (a)(1) of this section of

(i) The amount f that LEA's Chapter 1
funds that the S is considering
reallocating t ther LEAs under
paragraph (b) of this section: and

(ii) The opportunity for that LEA to
amend its Chapter 1 application to
include approvable proposals for use of
the excess funds. ,.

(b)(1) If the LEA fails to amend
properly its Chapter 1 application in
response to the opporttuiity provided
under paragraph (a) of this section, the
SEA shall reallocate the excess Chapter
1 funds to LEAs that have the greatest
need for such funds for the purpose of,
where appropriate, redressing inequities
inherent in, or mitigating hardships
caused by, the application of the
allocation provisions in Section 111(s) of
Title I as a result of factors like
population shifts and changing economic
circumstances.

(2) The SEA shall notify the Secretary
of those reallocations.
(Sec. 554.20 U.S.C. 3803)

§ 200.48 Reallocation of Chapter 1 grids
by the Secretary.
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U excess amounts of Chapter 1 funds
remain after an SEA has completed the
process in 200.45. the Secretary
distributes those excess funds among
other States on the basis of need.
(Sec. 554, 20 U.S.0 3803)

4,,300.47-200.4a (Reserved)

Subpart CProject Requirements
200.49 Selection of attendance areas.
An LEA that receives Chapter 1 funds

shall operate Chapter 1 projects that
are

(a) Conducted in attendance areas of
the LEA having the highest
concentrations of low-income children:

(b) Located in all attendance areas of
the LEA if the LEA has a uniformly high
concentration of low-income children: or

(c) Designed to utilize part of the
Chapter 1 funds for services that
promise to provide significant help for
all educationally deprived, low-income
children served by the LEA.
(Sec. 556(b)(1). 20 U.S.0 3805(b)11))

200.50 Annual needs assessment
An LEA that receives Chapter 1 funds

shall base its Chapter 1 project on an
annual assessment of educational needs
that

(a) Identifies educationally deprived
children in all eligible attendance areas.
including educationally deprived
children in private schools:

(b) Permits the selection of those
educationally deprived children in the
greatest need of special assistance: and

(c) Determines the educational needs
of the children selected to participate
with sufficient specificity to ensure
concentration on those needs.
(Sec. 556(b)(2): 30 U.S.0 3805(b)12))

200.51 Sufficient size, scope, and quality
of Proitia

An LEA that receive1 Chapter 1 funds
shall use those funds for a project that is
of sufficient size, scope, and quality to
give reasonable promise of substantial
progress toward meeting the special
educational needs of the children being
served.
(Sec. 55e(bX3). 20 U.S.0 3405(b)13))

1 200.52 Prohibition against 'using chapter
I funds to provide general aid.

An LEA may use chapter 1 funds nnly
for projects at are designed and
implemente Et meet the special
educatio needs of educationally
depriv children, Identified in
act ante with Section 556(b)(2) of
Chapter 1, and who are included in an
application for assistance approved by
the SEA.
(Sec. 552.20 U.S.C. 3801: Sec. 855(c). 20 U.S.C.
3804(c): Sec. 558(b)(2), 20 U.S.0 3805(b)(2))
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200.53 Consuttatlon wtthparents and
^-teachers. r

(a) An LEA that receives Chapter 1
funds shall design and implement its
Chapter 1 project in consultation with
parents and teachers of the children
being served. including parents and
teachers of children in private schools.

(b) To meet the consultation
requirement In paragraph (a) of this
section, an LEA may, but is not required
to. establish and use parent advisory
councils.
(Sec. 556(b)(3)...V U.S.C. 3805(13)(3). 127 Cong.
Rec. H5645 (clai/;-er July 29.4981))

§ 200.54 Evaluation.

An LEA that receives Chapter 1 funds
shall. at least once every three years.
evaluate its Chapter 1 project in terms of
its effectiveness in achieving the goals .

set for it. This evaluatiolmust include.
(a) Objective measuraents of

educational achievement in basic skills;
and

(b) A determination of whether
improved performance is sustained over
a period of more than one year.
(Sec. 556(b)(4). 20 U.S.C. 3805(b)(4))

200.55 Allowable costs.
la) An LEA may use Chapter 1 funds

only to meet the costs of project
activities that

(1) Are designed to meet the special
educational needs of educationally
deprived children idtntified under i
Section 556(b)(2) of Chapter 1; .:,,-t

(2) Are included in an application
approved by an SEA under 1 200.14; and

(3) Comply with all applicable
Chapter 1 requirements. including the
assurances required under Section
556(b) of Chapter 1. ..

(b) The project activities referred to jn
paragraph (a) of this section may
include the activities inSectir 555(c) of
Chapter 1.
(Sec. 555(c). 20 U.S.C. 3e04(c))

§ 200.56 Recordkeeping requirements.
(a) An SEA or LEA that receives

Chapter funds shall use fiscal control
and fun i accounting procedures that
will ens e proper disbursement of an
accounting for Chapter 1 funds.

(b) The SEA or LEA shall keep
(1) Records of the amount and

disposition of all Chapter 1 funds,
including records that show the shay)
the cost provided from non-chapter 1
sources;

(2°) Other records that are needed to
facilitate an effective audit of the
Chapter 1 project and that show

compliance with Chapter 1
requirements; and

(3) Evaluation data collected under
§ 200.54.

(c) All records required under this
section must be retained

(1) For five years after completion of
the activity for which the funds were
used;

(2) Until all pending audits or reviews
concerning the Chapter 1 project have
been completed; and

(3) Until all findings and
recommendations arising out of any
audits or reviews concerning the
Chapter 1 project have been finally
resolved.
(Sec. 555(d): 20 U.S.C. 3804(d): Sec. 556(b). 20
U.S.C. 3805(6): Sec. 596(a). 20 U.S.C. 3870(a):
Sec. 437(a) of CEPA. 20 U.S.C 12321(a))

I 200.57 Audits and access to records..
(a) Federal responsibilities. (1) For the

purpose of evaluating and reviewing the
use of Chapter 1 funds

(i) The Inspector General of the
Department. authorized Department
officials, and the Comptroller General
shall have access to any books.
accounts. records. correspondence. or
other documents that

(A) Are related to programs as isted
with Chapter 1 funds; and

(B) Are in the possession, custO or
control of SEAs or LEAs; and

(ii) The Inspector General of the
Department and the Comptroller
General are authorized to conduct
,audits.

(2) An SEA shall repay to the
department the amount of Chapter 1
Hs determined by the audit not to

have been spent in accordance with
applicable law.

(b) State and local responsibilities. (1
Any State or local government that
'receives Chapter 1 funds shall comply
with the audit requirements in 34 CFR
711.62.

(2)(i) An LEA shall repay to the SEA
the amount of Chapter 1 funds
determined by the State not to have
been spent in accordance with
applicable law.

(ii) 11 the SEA recovers funds under
paragraph (2)(i) of this section during
the period in 'which the misspent
Chapter 1 funds a still available for
obligation trade e terms of Section
412(b) of CEPA (relating to the
availability of appropriations). the SEA
shall treat recovered funds as
Chapter 1 and,

(A) Rea/I to those funds to eligible
LEAs--othe an the agency that was
found to have misspent the funds

sf;'"4
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under the procedures in 4 200.45; or
(B) Return the funds for proper use to

the'LEA from which they were received.
(iii) If the Chapter 1 funds that an SEA

recovers under paragraph (b)(2)(i) of this
section are no longer available for
obligation under the terms of Section
412(b) of GETA. the SEA shall return
those funds to the Department.
(Sec. 555(d). 20 U.S.C. 3804(d): Sec. 556(6). 20
U.S.C. 3805(6): Sec. 452 of CEPA. 20 U.S.0
1234a: Sec. 1744 of the Omnibus Budget
Reconcilia:ion Act of 1981. 31 US.0 1243
note: Si cm 3. 4. and 6 of the Inspector
General Act of 1978. Pub. L 95-452 (5 U.S.0
App.): Sec. 202 of the Intergovernmental
Cooperation Act of 1968. Pub. L 90-577 (42
U.S.C. 4212))

I 200.5$ Compromise of audit claims.,
In deciding.whether to compromiie

audit claims, or in recommending
-possible compromises to the Department
of Justice. the Secretary may take into
account

(a) The cost of collecting, the.claim;
(b) The probability of the claim being

upheld;
(c) The nature of the vioLation

involved:
(d) Whether the practices of the SEA

or LEA that resulted in the audit finding
have been corrected;

(e) Whether the SEA or LEA is in all
other respects m compliance with
Chapter 1: and --

(f) The extenrto which the SEA or
LEA agrees to use non-Federal funds to
supplement Chapter 1 programs.
(Sec.555(d). 3) U.S.0 3804(d): Sec. 556(b). 20
U.S.0 3805(b); Sec. 452 of CEPA. V U.S.0
1234c Federal Claims Collection Act. 31
U.S.C. 951 et seq.; 4 CFR Part 103)

() 200.59 SEA rulemaking and other
responsibilities.

(a) General responsibilities of an
SEA. An SEA is responsibIe4raosuring
that its LEAs comply with an applicable
statutory and regulatory provisions
pertaining to Chapter I.

(b) SEA ruletnalung. To carry oat its
responsibilities, an SEA may. in
accordance with State law, adopt roles,
regulations, procedures. guidelines, d
riteria regarding the use of Chapter

funds. pr vided that those rules.
regulati ns. procedures. guidelines,
criteria not conflict with the
provisions

(1) Chapter 1;
(2) The regulations in thi part: or
(3) other applicable Fed al statutes

and regulations.
(Sec. 556. 20 U.S.0 3605; Sec 691. lm U.S.C.
3872)
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Subpart D- -fiscal Requirements

200.60 Maintenance of effort
(a) Basic standard. (1) Except as

provided in 1 200.81, an LEA may
receive its allocation of funds under
Chapter 1 for any fiscal year only if the

, SEA finds that either the combiner
fiscal effort per student or the aggregate
expenditures of State and local funds
with respect to the provision of free
public education in the LEA for the
preceding fiscal year was not less than
90 percent of the combined fiscal effort
per student or the aggregate
exzesiditures for the second preceding.
fiec.aryear.

(2) Meaning of 'preceding risysz/
year." For purposes of detir_ing
maintenance of effort. "preceding fiscal
year" means the Federal fiscal year or
the 12-month fiscal period most
cottmonly used in a State for official
reporting purposes prior to the beginning
of the Federal fiscal year for which
funds are available.

EXomple. For funds first made available on
July 1. 1982. tf a State is using the Federal
fiscal year. the "preceding fiscal year is
Federal fiscal year 1981 (which began on
October 1. 1980). Ifs State Is using a fiscal
year that begins on July 1. 1982, the
"preceding fiscal year" is the 12-m &cal
period-ending on June 30, 1991.

(b) Failure to maintain effort, (1) If an
LEA fails to maintain effort and
waiver under I 200.81 is not appropriate,
thpSF..A shall reduce the LEA's
allocation of funds under Chapter 1 in
the exact proportion to which the LEA
fails to meet 90 percent of both the
combined fiscal effort per student and
aggregate expenditures (using the
measure most favorable to the LEA) for
the second p eding fiscal year.

(2) In det 44.,in' maintenance of
effort for the seal year immediately
following e fiscal year in which the
LEA failed to maintain effort, the SEA
may consider the LEA's fiscal effort for
the second preceding fiscal year to be
no less than 90 percent of the combined
fiscal effort per student or aggregate
expenditures (using the measure most
favorable to the LEA) for the third
preceding fiscal year.

toF-xomple. In I year 1983. an LEA fails
to maintain eff because its fiscal effort in
1981 is less the percent of its fiscal effort
in 198Q then. in the following fiscal year

( 5 558(a). 20 U.S.C. 3807(a))

(1984). the LEA's fiscal effort in the second

no less than 90 percent of its fists effort
reeeding year (1981) could be to

the third preceding fiscal year (I ).

I ik.61" Waiver of the maintenance of
effort requirement .

(a)(1) An.1 mike, for one
ohl Apaintenance of

17

-40

effort requirement in f 3)I80 if the SEA
determines that a waiver would be
equitable due to exceptional or
uncontrollable circum tances. These

.circumstances include
(i) A natural disaster,
(ii) A precipitous and unforeseen

decline in the financial resources of the
LEA: or

(Iii) Other exceptional or
uncontrollable circumstances.

(2) An SEA may not consider tax
initiatives or referenda to be exceptional
or uncontrollable circumstances.

(b)(1) If the SEAgpints a waiver
under paragraph (a) of this section. the
SEA shall not reduce the amount of
Chapter 1 funds the LEA is otherwise
entitled to receive.

(2) In determining maintenance of
effort for the fiscal year immediately
following the fiscal year for which the
waiver was granted. the SEA may
consider the LEA's fiscal effort for the
second preceding fiscal year to be no
less than 90 percent of the combined
fiecailifort per student or aggregate
expenditures (using the measure most
favorable to the/LEA) fortbe third
preceding rui.a year.

Example. An LEA secures a waiver
because Its fiscal effort in the preceding fiscal
year (1981) is less than 90 percent of its fiscal
effort in the second preceding fiscal year
(1980) due to exceptional or uncontrollable
circumstance= then. In the following fiscal
year, the LEA'. fiscal effort hi the second
preceding fiscal year (1991) could be
considered I. be no less than ID percent of its
fiscal effort in the thud peececiag focal year
(1980).

(Sec. 558(a)(3). 20 U.S.C. 3807(a)(3): 127 Cong.
Rec. H5645 (daily ad July 29, 11181))

200.62 Supplement not supplant
(a) Except as provided in paragraph

(b) of this section, an LEA may use
Chapter 1 funds only to supplement and,
to the extent practical, increase the level
of non-Federal funds that would. in the
absence of Chapter 1 funds. be made
available for the education of pupils
participating in Chapter 1 projects. and
in no case may Chapter 1 funds be used
to supplant those non-Federal funds.

(b) An LEA may exclude. for the
purpose of determining compliance with
the supplement, not supplant
requirement in paragraph (a) of this
section. State and local funds spent in
carrying out special programs to meet
the special educational needs of
educationally deprived children, if those
programs are consistent with the
purposes of Chapter 1.

(c) In order to demonstrate
compliaa with the 'Implement, not
supplant *uirement in paragraph (a) of
this section, an LEA shall not be

required to provide Chapter 1 services
outside the regular classroom or school
program.
(Sec7 558(b). 20 U.S.C. 3807(b): Sec. 558(d). 20
U.S C. 3807(dp

§ 200.63 t omparability of services.
(a) Except as provided in paragraphs

(b)e)(c). and (d) of this section. an LEA
may receive Chapter 1 funds only if it
uses State and local fonds to provide
services in project areasthat. taken as a
whole. are at least comparable to
services being provided in school
attendance areas that are not receiving
Chapter 1 funds.

(b) Except as provided in paragraphs
(c) and (d) of this section. if an LEA
selects all its school attendance areas as
project areas. the LEA may receive
Chapter 1 funds only if it uses State and
local funds to provide services that,
taken as a whole are substantially
comparable in each project area.

(c) Unpredictable changes in student
enrollment or personnel assignments
that occur after the beginning of a
school year shall not be included as a
factor in determining compliance with
the comparability of services
requirements in piragraphs (a) and (b)
of-section.

(d An LEA may exclude, for the
purp se of determining compliance with
ttiom ability requirements in
para (a) and (b) of this section.
Stoke and lo a\I funds spent in carrying
out special programs to meet the
educational needs of educationally
deprived children, if those programs are
consistent with the purposes of Chapter
1.

(e) An LEA shall be deemed to have
met the comparability requirements in
paragraphs (a) and (b) of this section if
it has filed with the SEA a written
assurancethat it has established

(1) A districtwide salary schedule:
(2) A policy to ensure equivalence

among schools in teachers.,
administrators. and auxiliary personnel:
and

(3) A policy to ensure equivalence
among schools in the provision of
curriculum materials and instructional
supplies.

(Sec. 558(c). 20 U.S.C. 3807(c): Sec. 556(d). W
U.S C. 3807(d))"

§ 200.6/ Availability of funds.
(a) An SEA or LEA may obligate funds

during the fiscal year for which the
funds were appropriated and during the
succeedjpg fiscal year.

(b) The SEA or LEA shall return to the
Department any funds not obligated by
the end of the succeeding fiscal year.

(c)(1) Chapter 1 funds are obligated
when an SEA or LEA

E-7 BEST COPY AVAILrii
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(i) Commits funds, according to State
law or practice, to the support of
specific programmatic or administrative
activities; and

(ii) Identifies Chapter 1 funds
allocated for a particular fiscal year as
supporting those specific programmatic
or administrative activities.

(2) For purposes of this section.,the
SEA'. distribution of funds to LEA'S is
not the obligation of those funds.
(Sec 596. 20 U.S.C. 3876; Sec. 412(b) of GEPA.
26 U.S C 1225(b))

11§ 200.55-200.59 illsiarredl

Subpart EParticipation in Chapter 1
Programs of Educationally Deprived
Children in Private Schools

200.70 Responsibility of LEAs.
(a)(1) In consultation with private

school officials. an LEA shall provide
educationally deprived children residing
in a project area of the LEA who are
enrolled in private elementary and
secondary schools with special
educational services and arrangements
as will assure participation on an
equitable basis of those children in
accordance with the requirements in

200.70-200.75 and Section 557(a) of
Chapter 1.

(2)1f the LEA decides to serve
educationally deprived, low-income
children under Section 556(b)(1)(C) of
Chapter 1, the LEA shall also provide
Chapter 1 services to educationally
deprived, low income children in private
schools as will assure participation on
an equitable basis of those children in
accordance with the requirements in

200.70-200.75 and Section 557(a) of
Chapter 1.

(b) The LEA shall provide the
opportunity to participate in a "manner
that is consistent with the number:0nd
special educational needs of the
educationally deprived children in
private schools.

(c) The LEA shall exercise
administrative direction and control
over Chapter 1 funds and property that
benefit educationally deprived children
in private schools.

(d)(1) Provision of services to children
enrolled in private schools must be
provided by employees of a public
agency or through contract by the public
agency with a person, an association.
agency or corporation who or which. in
the provision of those services, is
independent of the private school and of
any religious organizations.

(2) This employment or contract must
be under the control and supervision of
the public agency.

(e) In its application for Chapter 1
funds. the LEA shall -make provision for

services to educationally deprived
children attending private elementary
and secondary schools.
(Sec. 555. 20 U.S.0 3801. Sec. 558(b)(5). 20
U.S C. 3805(b)(5). Sec. 557(a). 20 U.S.C.
3806(a). Sec. 591(). 20 U.S.0 3871(a); Sec.
596(a). 20 U.S.C. 3876(a))

200.71 Factors used in determining
equitable participation.

(a) Equal expenditures. Expenditures
for educational services and
arrangements for educationally deprived
children in private schools must be
equal (taking into account the number of
children to be served and the special
educational needs of such children) to
expenditures for childreb enrolled in the
public schools of the LEA.

(b) Services on an equitable basis.
The Chapter 1 services that an LEA
provides for educationally deprived.

1. children in private schools must be
equitable (in relation to the services
provided to public school children) and
must be of sufficient size, scope, and
quality-to give reasonable promise of
substantial progress toward meeting the
special educational needs of the private
school children to be served.
(Sec. 557(a), 20 U.S.0 3805(a): Sec. 556(b)(3).
20 U.S.C. 3805(b)(3))

(I 200.72 , Funds not to benefit a private
school.

(a) An LEA shall use Chapter 1 funds
to provide services that supplement the
level of services that would, in the
absence of Chapter 1 services, be
available to children in private schools.

(b) An LEA shall use Chapter 1 funds
to meet' the special educational needs of
children in private schools, but not

)(1) The needs of the private schools*0..-"-.4
or

(2) The general needs of the children
in the private schools.
(Sec. 557(a), 20 U.S.0 3806(a))

200.73 Use of public school employees.

1'

An LEA may use Chapter 1 funds to
make public employees available in
other than public facilities--

J.(0) To the extent necessary to provide
equitable Chapter 1 services designed
for children in a private school; and

(b) If those services are not normally
provided by the private school.
(Sec. 557(a). 20 U.S.C. 3806(a))

200.74 Equipment and supplies.

(a) To meet the requirements of
Section 557(a) of Chapter 1, a public
agency must keep title to and exercise
continuing administrative control of aU
equipment and supplies that the LEA
acquires with Chapter 1 funds.

BEST copy
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(b) The public agency may place
equipment and supplies in a private
school for the period of time needed for
the program.

(c) The public agency shall metre that
the equipment or supplies placed in
private school

(1) Are used for Chapter 1 purposes;
and

(2) Can be removed from the private
school without remodeling the private
school facility.

(d) The public agency shall remove
equipment or supplies from a private
sch I if

(1 The equipment or supplies are no
Ion ded for Chapter 1 purposes; or

(2) Removal is necessary to avoid use
of the equipment or supplies for other
than Chapter 1 purposes.

(e) For the purpose of this sectiop. the
term "public agency" includes the LEA.
(Sec. 557(a). 20 U.S.C. 3806(a); Sec. 596(a), 20
U.S.C. 3878(a))

200.75 Construction.
No Chapter 1 funds may be used for

repairs, minor remodeling, or
construction of private school facilities.
(Sec. 557(a). 20 U.S.0 3806(5))

11§ 200.76-200.79 (Reserved]

Subpart FDue Process Procedures

Procedures for Bypass

f 200.80 ItypasaGeneral.
(a) The Secretary implements

bypass if an LEA
(1) Is prohibited by law froze

providing Chapter 1 services for privati
school children on an equitable basis; or

(2) Has substantially failed to provide
for the participation on an table
basis of educationally ed children
enrolled in private elementary and
secondary schools.

(b) U the Secretary implements a
bypass, the Secretary waives the LEA's
responsibility for providing Chapter 1
services for private school children and
arranges to provide the required
services. Normally, the Secretary hires a
contractor to provide the Chapter 1
services for private school children
under a bypass. The Secretary deducts
the cost of these services, including any
administrative costs, from the
appropriate allocations of Chapter 1
funds provided to the affected LEA and
SEA. In arranging for these services. the
Secretary consults with appropriate
public and private school officials.
(Sec. 557(b). 20 U.S.C. 31:106(b))

200.31 Notice by the Secretary.
(a) Before taking any final action to

implement a bypass, the Secretary



provides the affectedLEA and SEA with
written notice.

(b) In the written notice, the
Secretary

(1).States the reasons for the proposed
bypass in sufficient detail to allow the
LEA and SEA to respond;

(2) Cites the requirement that is the
basis for the alleged failure to comply-,
and

(3) Advises 'le LEA and SEA that
they have at least 45 days from receipt
of the written notice to submit written
objections to the proposed bypass and
may request in writing the opportunity
for a hearing to show cause why the
bypass should not be Implemented.

(c) The Secretary sends the notice to
the LEA and SEA by certified mail with
return receipt requested..
(Sec. 547(bX4)(A). 30 U.S.0 2110a(bX4XAD

20032 Bypass procedures.
Sections 200.63-200.83 contaIntthe

procedures that the Secretary uses in
conducting a show cause hearing. These
procedures may be modified by the
hearing officer if all parties agree it is
appropriate to modify themlor
particular case.
(Sec. 557(b)(4)(A). 31106(bS4)(AI)

I 200.53 Appointment and hantiona al a
bearing officer.

(a) If an LEA or SEA requests a show
cause hearing, the Secretary appoints a
hearing officer and notifies apprdpriate
representatives of affected private
school children that they may
participate in the bearing.

(b) The hearing officer has no
authority to require or conduct
discovery, or to rule on the validity at
any statute or regulation.

(c) The bearing officer notifies the
LEA, SEA. sod representatives of the
private school children of the time and
place of the hearing.
(Sec. 157(b)(41A). 211U.S.0 3000(b14)(All

200.14 Hewing prat:whims.
(a) At the hearing a transcript is

taken.171a LEA. SEA. and
rePresentatives of the private school
children each may be represented by
legal counsel, and each may "tibia-tit oral
or Written evidence and arguments at
the hearing.

(6) Within ten days after the tearing.
the healing officer indicates that a
decision wIE be booed on the basis of
the existing record. or requests further
informatioi from the LEA. SEA.
representatives of the private school
children. or Department of Education
officials.
(Sec. 537(b)(4)(A). SP U.S.C. 3800(hX4XA))

1 200.55 Poet hewing procedures.
(a) Within 120 days after the hearing

record is closed, the hearing officer
issues-e-written decision on whether the
proposed bypass sbould be
implemented. The iilpring officer mod.
copies of the deOlsion to the LEA. SEA.
repreeentativeeof \the private school
children, and the Secretary.

(b) The LEA. SEA. and
representatives of thes private school
children each may subiMt written
comments on the decisiceo to the
Secretary within 30 days from the
receipt of the hearing offic a declaim.

(c)The Secretary may t, reverse,
or modify the hearing officer decision.
(Sec. 56704(4)(A). 20 U.S.C. 3aDa(b14)(A))

ft 200.66-200.41 tasatdi

1
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Other Publications Available from the Departilent of Education

Guidelines for Local Educational Agencies for die Participathm of Private School Students in
EC1A. Chapter 1 Programs is one of approximately 500 publications that are available from the
California State Department of Education. Some of the more recent publications or those most widely
used are the following:

caidwuijk Private School Directin $9.00

CA001[11:I Public School Director \ 12.50

California School Accounting Niamia I (1981)
Curriculum Design for Parenthood Education (1982)
Discussion Guide for the California School Improvement Program ( 1978)
Education of Gifted and I :dented Pupils .11979)
Establishing School Site Councils: 1 he California School Improvement Program (1977)
Eorelen Language Framework for Calilornia Puhlic Schools (1980)
Guide to School and Community Action (1981)
Guidelines and Procedures for Meeting the Specialised Health Care 'Needs of Students (1980) 2

Guidelin,es for Proficiency Tests (1982)
2250

1.75
2.50

Guideldes 1-or Local Educational Agencies for the Participation
of Private Schools in ECIA, Chapter I Programs (1983)

Guidelines for School-Based Alcohol and Drug Abuse Programs (1981)
Ilandhook for Planning an Effective Mathematics Piogram 11982)

3.25
1.00
2.0

Handbook for Planning an Effective Reading Program (1983) 1.50
Handbook for Planning an Effective Writing Program (1983) 2.50
4listory Social Science Framework ti-ir California Public Schools (1981) 2.25

Improving the Human Ens ironment of Schools (1979) 2.50
Mathematics Framework for California, Public Schools, u ith 1980 Addendum (1982) 2.00

Monograph on Staff Development (1980) 1.50

Pedestrian Rules of the Road in California Primary Edition (1980) 1.50

Physical Performance Test for California, Revised Edition (1,982) j.50
Planning Handbook (1978) ,e'1.515
Putting It Together with Parents (1979) .85t

Raising Expectations: Model Graduation Requiremjnts (1983) 2.75

Reading Framework for California Public Schools (1980) 1.75

Relationship Between Nutrition and StudentAchievement, Bchas ior, and Health (1980) 4.00

Science Education for the 1980s (1982) 2.00
Science Framework for Califotnia Public Schools (1978) 1.65

School Program Development Manual (1982) In hinder 7.00

Without hinder
statement on Competencies in English and Mathematics Expected

of Entering Freshmen

3.00

2.50

-Toward MOrel Human Schools (1981) 1.75

Visual and Performing Arts Framework for California Puhlic Schools (1982) 3.25 ,

Orders should be directed to:
California State Department' of Education
P.O. Box 271
Sacramento, CA 95802

Remittance r purchase order must accompany order. Purchase orders without checks are accepted
only from govei nment agencies in California. Sale:), tax should be added to all orders from California
purchasers.

A complete list of publications available from the Department may be obtained by writing to the
address listed above.

Developed for implementation of School Improvement.
t Also available in Spanish at the price indicated.
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