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Introduction

A_Democratic Education

A nation which draws its authority from the will o1 the people must
make <Ceriain s people- can identify and articulate therr aill. If
Jemocracy Iv 1o work, voters must comprehend sophistiCated issues. make
informed decisions, and accept the complex responsibifity ot social and
political participation. These are Igarned behaviors. Only an educated
elecrorate makes wise decisions. Democracy thrives on education.

American  educarors  have expended much skill  and  imaginaron
experimeniing with efiective education for citizenship. One of the most
promising avenues is !aw-related education (LRE), a special combination of
subierl matrer and instructional methodolugy. Iniormation abour the law
and legal institutions is essential for citizens, In addition, LRE uses the
tegal system as a model to demystify other democratic institutions. lrs
Instructional methodology sumulates  involvement by modeling participatory
behavior.  Formal evaluations conclude that LRE programs, when properly
implemented, statisticaily reduce delinquenty. Thousands of teachers who
have used LRE report increases in student motivation, learning, and
enthusiasm,:

. . a

Ihe advantages of LRE are obvious, but we do not educate in a
perieCt worid. Implementing an LRE progiam often means a commitment
1o the ume and expense of teacher inservice. FExtra Courses must be
squeezed into an already over-crowded curriculum. These are ditficult
requirements ar a time when budget cut-backs and *igiu graduation
requirements force the limitation of enrichment programs and the laudakie
demand tor basic proficiencies causes continual reassessment of prioriiies,

Yet. civic participation 1s a basic proticiency. The three R's are not
sufticient prepararion for a gemocratlc people. %e must find a place in
our curriculum 10 teach participation skills,  The Law-In-Social Studies
grograin mesis this chalienge. . -

The Program

Tre Law-Ii-Social Studies (LISS) booklets are mfusion materials. For
axadple, most world History classes include a unit on ancient Greece. An
LISS lesson uses study of thie civilization to examine the development and
barpose Ol legal processes. In another lesson students iearn about the
American Civil Wat and explore the balance between individual freegom
and the general weliare, Each LISS wunit links informauion about the law
witn standard instructional objectives of traditional social studies courses.

The approach has several advantages. Districts. schools. and
individuals  can unlize LRE without developing an entirely separate
course.  Law-fn-Social Studies relies on material with which teachers are
farmbar,  Educators can easily tailor this program to the ageds of
aividaal classes. \lost important, when raught LRE skills and attituacs
n & Tradtional context rather than as an efective extra. students Can
n3ie zamly integrate what they learn with the rest of their schooling.
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Cantent

The {ield of law-related education has a vast and diverse content,
skills and attitudes base. The content of LRE can be diviaed into six
major areas: *

the component parts of legal systems; 1
the sources of law and authority: '
the functions or purposes of law;

major legal processes;

major legal roies;

the basic principles supporting legal systems.

Lo T ¢ B BN o I o)
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Students should demonstrate an awareness of the interrelationship oi
these S:X elements in the cContext of several topic areas: the U.S.
criminal, civil, and juvenile legal systems; other major national or cultural
legal systems of the contempovary and historic worlds; and internationa!
law.

\
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LRE provides students with consistent practice in the skills needed to:

o Think criticaily,  Specifically, studerts should learn to detine
problems and questions, gather relevant data, idenufy ane weigh
alternative solutions, and implement decisions.

o Manage conflicts, Specifically, students should learn to identify
causes of conflicts, identify and implement compromise positions,
deal with controversy, and negotiate solutions.

o Participate. Specifically, students should learn to work eifectively
in groups, form coalitions, persuade, bargain, and persevere.

LRE should help develop he following attitudes:

0 A commitment to the peaceful resolution of conflict;

© A respect for the rights ot others; .

o Seli-respect; 7

o Appreciation of individuality. community, and diversity;

0 A mature and balanced atritude toward authority.
Form

Atier adentifying 3 basic LRE comrent for infusion, designers worked
wtin soCial studies teachers to examine the curriculum of four traciticnal
soriel studies courses, grades 7 through 12, and identity points at which
infuston .as  appropriate, Lessons were developed combiming LRE
information with the social studies content normally taught at each ot
thess points,

As 2 restult of subsequent field  tests, LIS materials for  each
ohg-year Coursé were himited to between four and Six chapters or units.
vost chapters can be taught in three, four, or five class periocs.  Some
are designed Ior consecutive classes, Others could be integrated with
iradiional sork over an extended perind.
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The completed Law-in-Social Studies program is a ifive-booklet series.
Each supplements a standard Social Studies course: U.5. History. %orld
History, Geography, or Government. Each is printed in both a reacher
and student edition. The illustrated Student Edition contains vocabulary
lists, the text, discussion questions, and nstructions for some activities. in
the Instrucror’s Manual, additional instructions. discussion guiges ana
answers t0 questions are interwoven with the complete student texi.

[ 3

The bookiets f.cus on specitiC aspects of LRE knowiedge, The chart
on page vit illustrates ihe relationship between the bocks and the
knowledge identified as the content o1 LRE, Each volums is brierly
described below.

1. Q1 Codes and Crowns: The Development of Law

This booklet supplements World History classes and explores . the
sources of law. et In the prehistoric period, the first unit explores
the basic human need for rules. Next, students dig through
Hammurabi's Code 1 examine the purpose of written rules. The
Orestes myth introduces the tribunal of ancient Greece, an early
procedure for applying rules. Students examine tne development and
refinement of jegal processes by staging a mock trial by combat and
sitting on a medieval English jury. A final unit on Renaitsance
Florence demonstrates the need for authority.

. To Protec: the General weiifare: The Purpose of fLaw

This booklet examines the purpose of law in the context ot
American history, An opening unit about the iroquois nations gives
air overview of the functions of a culwure's legal structure. The
pirales of the Louisiana Bayou illustrate an exploration of how law
determines facts and establishes truth, Legal controls on indiv dual
freedom are examined in a stway of Lampdin Miiligan's subversive
activittes during the Civii War. A unit on child isbor shows how
iaw protects the public's well-being. Finaily, using Prohibition as an
exa npie, the Gooklet raises questions about the scope and limits of
law,

[, A #orld of Difierence: Comparative Lega! Sysiems

Issues of international law and' three major legal systens operating
In the contemporary world are the focus of tnis booklat.
Representative systems - the socialistic system of the U.5.3.R.; the
Isiamic, theocratic system of Libyas and the Napoleonic system of
Bolivia - are covered in separate chapters, Cases and tssues
invelving young people are raised to igentify the major roles and
processes in  each legal system, t¢ compare philosophies and
principles evidenced by the systems, and to link legal princCiplas ang
StruCTures 10 the resources ang histor:es of the societies 11 which
they  {lourssh. The final wunit simulates an internationar legal
conference attempting to resolve human iights viclations. The
booklet 1s desigaed for infusion into $orld Geography. Area 3iudies,
and International Issyes courses.
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FRAMEWORK OF LISS 1EGAL OONEP P

Iaw=1n-5c0ial Studies materials address a broad fange of law-related krowledge. As this
chart illustrates, each volume highiights two knowledge areas {sourpes, oomponents, Suncticns,
Processes, roles or principies) in the contexe of U.S., world or internaticnal legal structures.

7

SCURCES OF LAW

fundamental {familial, tultural,
religions, ecomrmmic)

Formal (dackee, contrart,
charter, cmstitucion)

\ Interprexive
FLNCTIONS OF L3 i 1‘; Volume I =
p Of Oxles and Crovms: —_—
Determining facks !
Making decisions ‘The_Dev ;iomment; of Law 1 COMPOUENTS OF (EGAL SYSTRS
Managing conflicts Articulared ru.es
Protecting public welfare ! For World History Courses Lsgal Processes
- Protecting individual righes | Puthority
T
= \ volume I I iegal Systems of Vol S
To Protect the General Wejfave: . Other Nations and - oria op tfatern:
_The Pupose of Law i Uniced States Qultures Ca:r‘::arm: ;;2112;;;?:;;‘_ .
\ ! legal Systemr CONTENTS = 1\ =
l| Crimimal " Internationsl
\E‘or U.8, Higtery ¢ Civil Law For world Geograchy/ \
\ Coursas Juvenile E Intemnational Stidies Crurees \
BT T—— Volwa v\ a -
. Legiglation ilzgal Roles and Prosesses The crin:‘re i Authority Libarty
Enforoement . Question: Culzability Crder
i . P! ihts and Bospopsibilitieg : !
Inquiry . £ Oies Fairmess Ownershir
Negotiatien . O LAtizens ity iLility
. for U.S. Higtos Egquality Responsibilisy
¥ediation 2. RLSTEY . Jurisdictacn Truth
Arbicrasion Per american Justico

{rurses
:djudication T 1eo moss Goermient./ i
Correction ' e Civies
Lawmaker Courses
Enforcement Perscnnei N
Lawyar /Advocate
Prosecutcy/Plaintiff

Accused /Defordant £
Arbiter/Judge _ -

. Juror
i Ceractional Parscrmel
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V. American Album: Legal Ro}es and Processes

£

This booklet foclses on six key issues portraying roles and processes
of the U.3. legzl system. The debate over adding a Bill of Rights
10 the Constitution illustrates legisiation and Jlegisiators. Daorotnea
Dix's struggle for reform exploras A =rican corrections. Dred
Scott's pursuit of free status demonstrates civil litigation and the
appeals process,  Other units look at the work of judges in ihe
western territories; August. Voiliaer, an important police reformer;
and Clarence Darrow. In addition 10 other LRE strategies, the
bookiet includes discussions and activiiies with resourCe experts,
on-site or in the field, to bridge the gap between history and the
contemporary world,

Y. The Crime Question: Rights and Responsibilities of Citizens

Information about government and civics provides a stage for the
examination of violent Crime in America, An introductory chapter
establishes how crime control is constitutionally assigned to each
branch of governmenr. The three remaining chapters {ljustrate each
branch in action. Students simulate the federal judiciary making
decistons about the rights of* the acecused, a state assembly
atrempting legislative solutions to the crime problem, and a local
bureaucracy aliocating money 10 funa citizen crime control etforts.

] Classroom Strategies

Law-related education and the LISS materials stimulate the active
wvolvement of students by the use of activities stressing participation.
Here 5 @ briel overview of the major types you will encounter.

randling Controversy

 These materials address basic principles like equality, justice,
authority. and freedom. There are always arguments over the application
of principles to actual situfitions.  Disagreement is a real, indeed
necessary, phesomenon. Controversy cannot and should not be avoided,

#hen & controversy becomes apparent in your classroom. clariiv the
nature of the disagreement, -
) =

- -

o ldenttfy the issueior issues under dispute.
0 Identiy areas of agreement and disagreement.
¢ ldenuify underlying assumptions.

3 \ake sure.students concretely define terms and avod slogans.

This process of detinstion may bring the subject to closure. 1f not.
use  an  appropriate strategy. for addressing the controversy ncluding
discussion, research, formal debate, anonymous writing assignments, private
or pubiic mediation, and iorced perspective activitie: in which students
must argue an issue from the "other side.  Note that some of these
achivitles can pe preparsd or completed outside ot class, so thers 15 no
neeg-to seriously disrupt your schedule.

j“"'lh
oo
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Whatever strategy you use, be sure students follow certain ground
rules,

o They mus:t argue ideas, not personalities.

o They must represent the opposing position{s} fairly and accurate’s.

o They should demonstrate an attempl to understand the opposing
perspective(s).

o They shouid admit doubts and weaknesses in their own position.

o Above all, the argumenat should concenirate on evidence.

Swidents should look ifor 2 chance 1o air their own views, hear thewr
opponents' views and examine both. Be sure students i ~erstand that
closure of a controversy does net mean one side wins.

Directed Discussions

The LISS material is frequently interrupted by discussion guestions.
some check student comprehension of words or concepts. Others ask
students to infer, compare, analyze, synthesize, hypothesize or evaluate
information. Discussion of questions in this latter category is critical to
@ lesson's progress.  Many times, activities are based on information
raised in thess discussions.

For your convenience, answers to all questions have been included in
the insiructor's Manual. The information in many of these sectichs goes
neyond that which is included in the reading or activity being discussed.
This additional information is intended to guide your class discussion. It
can also he ysed as the basis for an independent lecture. The Teacher
Edition answers aiso identify the significant points to be raised In
discussions.

% hen a question asks for personal opinion, encourage students to:

o Clearly state their opinion.

o Suppert it with facts, logical arguments andfor reference 1o
-paraliel situations and circumstances.

o Clearly define the terms they use.

This will give studsnts practice in forming opinions which can be
communicated. It will also develop criteria by whizh students can judge
the opinions of others. '

Small Group Activities

By working in mali groups, students iearn to cCommunicate, 1o
cooperate, to persuade and bargain, and to compromise. Student
participatien can be maximized by:

o  Making sure students clearly and specifically understand tne
mstructions before they begin the activity.

9  Monitoring group Progress by circulating among groups during the
activiry.

o All students should be held responsible for the decisions ang
actions taken by their groups. I a student disagrees with a

'lllml'i
ot
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Paragraphs on page zi sho‘uid read as follows:

Simulations and Role-?taying‘

Many LISS lezson focus-on- the processes by which laws are applieg
and iegal decisions are made. The most effective method of teaching
about these processes is to simulate them. Such activities force students
to take a perspective on the process they are experiencing.

Although the LISS simulations vary, a few general rules shouid be
observed:

o Be sure students clearly understand their instructions and roles
before beginning the activity.,

o If you have no assigned role, moritor student participation. (in
Some cases, ihe ieacher is assigned a pivotal role which can, of
Course, be {filled by a properly-prepared student.}

Debriefing is the most important element of simulations, The
debriefing questions identified in the materiais are meant to explore the
lessen's content and further the lesson’s goals.  Gve your students an
OPPQTtUnity to raise and discuss additional questions generated by the

simulation.  Debriefing is aiso an excellent time to address the issue of
non-participation,

Kl
i3

some cases, the teacher Is assigned a pivotal role which can, oi
course, be filled by a properiy-prepared student.)

_ Debriefing is the most important element of simulations.
debriefing questions identified in the materials are meant to explore ths
lesson's content and further the lesson's™-goals.  Give your students an
opportunity to raise and discuss additional questions generated by the

simulaticn,  Debriefing is also an axcellent time to address the issue
non-participation. .

The
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Resource Experts

I}

Classroom visits from informed professionsls! can be a valuable
teaching tool. Rescurce  experts “serve as rofe models and make
community institutions more familiar. Some LISS hnits rely on resource
experts; others can benefit from them. For instance, visits from people
who have lived or conducted business in appropriate couyntries can
Adghlight units on intarnational law and comparative [egal sysiems.

-
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and bar associations are good sources for con'aCting pzople from the
justice system. Your Chamber of Commerce and Better Business Bureau,
professional erganizations and unions can connegt you with speakers from
business, industty, and labor., Peliticians' constitvent service offices can

Identifying experts and arranging visits is not difficult. The pubtic
’ information offices of local or state law enforcement agencies, the courts
identiiy appropriate speakers from government instituuons. Finally, use

the faculty of your local college or university.
When you conract an appropriate individual to make arrangements, be
sure TOI
. o Explain the purpose of the visit, 3riefly describe your objectives
for the guest's presentation.

o Place the visit in context. Explain the class's curreat field of

© study, your planned follow-up activities, etc.

o Describe the audience. Tell the speaker how many students will
be present and briefly characterize their age, interests, ang
achievement levals,

o Specify the scope of the presentation, both Iin time and content.
Be sure this reflects the grade level, maturity, and attention span
of ,cur class. .

. o Request specific dates and times. Suggest two or three
s alternatives from which your guest can chcose. (Many speakers
: require at least three weeks' notice.)
3 o Be sure the visitor has the correct address, appropriate directions
= and knows where to park.
g » After arranging the visit, confirm it with the principal and other
g appropriate personnel. It is probably wise to get a final confirmation
5 from the resource expert a few days before the presentation.
% To make the visit most effectiver
§ o Prepare the class. Discuss the purpose of the vi- ; and provide

basic information about the speaker. Having the class compile a
i1Ist of questions to ask the expert is a useful activity.

o Remember that resource experts are not trained teachers. During
the presentation, you will need to direct both the speaker and the
class with appropridte questions or other clues.

o Allow sufficient time at the close of the class for a summary oi
the presentation and a thank you to the guest. Thank you letters
give speakers a particular satisfaction and students a  good
language arts experience.

o In addition to the debriefing questions notes in the LISS marerials.
~ ask students 16 comment on what they leurned irom the
experience and how it intlusnced thewr views about the speaker's
profession or topic. Encourage their constructive suggestions for
improving such experiences,

7
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Law and Forld History - Overview

OF CODES AND CROWNS: THE DEVELOPMENT OF LAW

This booklet was designed for iniusion into World History and History
or Western Civilization cources. [ts goals are:

o To examine the components of an effecrive legal system.
o To explore the sources and development ot Jaw in the context of
western history.

Unit _ One begins at the beginning. Using archaeology and
anthropology, students examine the traditionai behaviors of “early human
communities, Two short stories based on actdal archaeological

excavations, a writing assignment and a small group activity demonstrate
the human need for specific and ciear rules. A discussion of school rules
gives this need a modern context.

Unit One objectives include student ability to:

I. Recall at least one of the Tasaday's traditional patterns of
behavior in each of the following areas: food, habitat/environment,
relationships with each other.

2. ldentify at least one implication about human behavior from a
given piece of evidence at an archaeological site.

3. Suggest at least one rule a prehistoric people might have used 1o
accomplish each ot the following ends:

a. Insure safety, prevent accidents, or prorect themselves from
their environment

b. Prevent conflicts

¢ 3ettle or re.olve conflicts

Hammurabi's Code is an excellent example of early written law. Unit
Iwo describes the Code and i1s relarionship to Mesppotamian society. In
worksheet, writing, and smali group activities, students apply the Code's
principle of "an eye for an eye' to modern situations; cull informatien
about daily hfe in Babylon from the Ceode; judge crimes according to the
Code's precepis; and compare Hammurabi's concept of jusuce with therr
own,

After Cumpie’f/ing Unit Two, students will be able to:
{, Define the following terms:

a. barter
<. cuneiform
d. [ex raienis

2. Describe the form in which Hammurzbi's laws were written,
recalling at ieast one example of such a law.

ihuila
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3. Deseribe at least one way in which written laws helped Hammurab:
govern his empire.

Unit _Three contronts 2 sSeemingly unresclveable situation - a
bicod-feud - 10 explore the need for a process by which laws can be
applied. First, students examine the Greek myth of Qrestes and how the
tribunat process was developed 10 resolve thar conilict. Then, by
participating in a mock tribunal, they try to resolve a modern teud

. between two gangs.

Afrer completing Unit Three, students wilj be abie 1ot

I. Identify the tollowing persons and descripe their involvement with
the Qresteia story:

a, Clytemnestra e. Orestes -
b, Agamemnon_ i. The Furies

<. Apolio g. Aeschylus

d. Athena

2. Describe the process by which Greek wibunals during the classical
period decided if an accused person was innocent or guilty.

3. 3:ate at least one way in which using the tribunal process helped
Greek society.

Another activity starts Unit Four: & mock trial by combat. By
examining combat, ordeal, and other medieval English legal processes,
students explore the early development of English common law. The unit
culminates in a role-play - the tria! by jury of an arsonist.

Unit © uar objectives inciude students' ability to:

. Recall and describe at least two of the medieval English legal
processes listed below:

a. trial by combat b, cath-taking
b. trial by ordeal d. toyal judgment

Ll T T T LT TR TR T T FTHT T Al R LRI Tl T
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+ Recall at lgast one reason why one of the ahove processes was
used in medieval England.

3. Descrive the process of tial by jury as practiced during the reign
of Henry Il

t. Srate and defend a personal opinion about what ifacters should
decide the outcome of good legal process.

The volume's fina! unit, Unit Five, establishes authority as an
important component of any viable {egal system. 3Set In Florence 1n the
early Renaissance. the unit revolves around two individuals, a wealthy
woman and a judge. both In trouble over the city's laws against luxurious
clothing. A writing assignment. small group activities, and a scavenger
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Aruitoxt provided by Eic:
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hunt lead students to identify authority as the missing link which prevents
law from resolving Florence's clothing conflict., The unit ends with an
activity relating authority to current evenis,

Atter completing Unit Five, stvdents will be able to:

1.

Recall and describe at least one garment, decoration, or type of
fabric forbidden under Florentine anti-luxury legisiation.

Recall at least twe reasons why people obey their government's
laws.

Define the word authority with reference to the concepis of right
and power.

State and support a personal opinion about the balance of
authority in our society.
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Unit i

in the Beginning:
%here Do Bules Come From?

Overview

rLesson I Swgent Edinon. po 35 Instructor's Manual, p. 3

Yocabulary
"The Birth of Humans" - Introductory reading

“The People of Tasaday Mountain" - Reading and discussion about the
Tasaday

"Habits® - Reading ang small group activity to identify traditional
behavior among the Tasaday

Lesson 2 Student Edition, p. 5; Instructor's Manual, o,
"From Stones and Bones" - Reading and discussion about three hon inid
sites .

"Before History" - Timeline showing numan development from },8G0,000
B.C. to pr=sent

"Looking Back Through Time" - Comprehension check of rext and
timeline

Lesson 3 Student Edition, p, §; Instructor's Manual, p. 16

“Shaping the World" - Reading about developing human culture

“The Elephant Hunt" - Reading and discussion about 2n archaeologizal
excavation in nerthern Spain

"The Fallen Hunter" - Short story about z hypotheticai conflict at this
site; writing activity in which siudents compliete the story

Lesson & Swudent Edition, p. 163 Instructor's Manual, p. 21

"The Development of Rules® - Class discussion based on Lesson 3
writing activity

"The Creation of the Beasts - Reading about cave art i the Pyrenees

"Thinking Ahead” - Short story about hypothetical conflict at a cave
site; discussion )

"The Clans Confer" - Small group activity in which students creats &
itst of rules; debriefing discussion follows the activity

Furpose

R - - .
This iesson supplements nstruction abaut prehisforic human cuitures mn
world or western European history courses. Its goals ares

o® To introduce information abour prehistoric human cultures ang
describe how such information is acquired;

© To expiore the traditional (normative) behaviors which govern Th:
interactions of people who live and work in smail groups:

o T¢ speculate about the development of articulated rules from
these tradiional behaviors.
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Aruitoxt provided by Eic:

Chjectives

After completirg Unit 1, studenss will be able 1o

Recall at least one of the Tasaday's traditienal patterns of behavior
in  each ot the Iiollowing areas:t food, nabitar/environment.
refationships with each other,

Identity ar least one implication about humen behavior Irom & given
piece of evidence at an archaeological site,

Suggest at least one rule a prehistoric people mught have Jsed 10
accomplish each of the foliowing ends:

a. insure saiety, prevent accidents or protect themselves ..om their
environment
b. Prevent confiicts

c. Settle or resolve conilicts

Preparation

¢ Review the vocsbulary list with students betore begirimng the
]
lesson,

You will need:

s

o Suificient copies of OF CODE3 AHD CROWNS, Swdent Edition,
for distribution {0 your students,

o Duning Lesson 3, arrange classroom seating for small group work.

In tne {eilowing lesson. all teacher instructions are printed in bold

face type. All page numbers refer to the Siudent Edition, unless
immediately foliowed by the lerters 1M,
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Vacabulary

anthropologs {n}
archaeology in)
artifact {n
clan {n)}
excavarion {n)
foss1} {n}
hownid {n)
fragition (n}
specitate (v}

LESSON ORE

The study of human behavior. From the
Greex word anthropas, which means man,

The study of the physical evidence (Bones,
artifacts, etc) left by previous human
cuitures.  rrom the Greek word arkhaios,
which means ancient or old,

Anything which has been shaped or changed
oy & human being, This word is used when
people talk about tools, ornaments and
weapons from ancient timws.

A group of people who are related, who
can rtrace their families back te a common
ancestor.  Clans may be one of the most
basic human groups. ,
The act of digging, hollowing cut or making
2 hole. .

The trace of a plant or animal from a past
age which has been embedded in the esrth's
crust or turned to Sstone. Fossilize (v)
meéans to turn into a fossil

Any  creature  which belongs 10 the
Diological family of Hominidae. Homo
sapiens are the only creatures in tha
hominid family which stili exist.

A belief, custom, way of making toois, or
way of thinking which has been passad
down among & peopleé or culture from
generation to generation.

To think about in an orderly manner; to
reach a conclusion or make a judgment,
especially when all the facts about a
problem or question aran't known.

Ask your students to read *The Birth of Humans" and "The Peopls of
Tasaday Aountain®™ pages 3-& of their text.

e Birth of dumans

¥here do I come irom?

Nobody knows,

Where am . going?

YWhere the wind blows.

e e e L



People have always asked the question "Where do I come frorﬁf?"
They've thought of many differeni answers. ' o

o The Pomo, the Yuki, and other Native Americans of nor:hyest

Caltfornia tell a story about how Coyote created people trom the
feathers of his dead Iriend, Eagle. It ook him aimost “three
weeks and many false srarts. © '

o Lightning killed a pregnant woman who lived in heaven and hurled
her body to the earth. A friendly crab found the body and cut it
open. Qut jumped a girl and a boy, the parents of all humans.
So say the Cashinaua people of western Brazil.

o [In Australia, the Arunta believe that the Spirits came down from
the sky. They caught tiny creatures which lived in the shallow
ocean, With long stone Lnives, the Spirits shaped ihese creatures
into humans.

0 Ancient Sumerians thought the Goddess ‘of the First Sea and Her
friend, Mother Earth, made people out of clay. They didn't do a
very good job, which is why we're so imperfect.

Hew accurate are these stories? Are they just fairy tales? Are
they a record of how we began told in an abstract, mythical way? ~_Fe'll
probably never know the answers to these questions. No one was around
at the birth of the first human to wiite down the details.

No matter how difficuit the search, we are driven 10 kno%t more
about our earliest ancestors. What were those first people iike? How
did they live? What did they think and feel? Anthropology Is one ¢ the
ways we satisfy this curiosity. : LA ng ,

—

Anthropologists look at how modern people behave.  Then, uSirg
scientific methoc  they make theories about how early peoples hvﬁ-és
How can they test these iheories? Are there people whq still 1 €7 flle
our ancesiors, people who live in the wild, who dop't knpw meta who
don't even farm? Among the vast variety oi peopies on earth, Can we
still find the Stone Age?

T 3
‘;ﬁ'i'ﬁ'
The Pecple of Tasaday Mountain

=

In 1971, a helicopter descended on a tiny patch of cieared land In
Mindanao.  For the first itme in centuries, a small group of people who
live deep in the rain forest made contact with the outside .w>-id.
Dressed in orchid leaves, their hair tied back with vines, these people calt
themseives the Tasaday. This 1S also the name of the mountain in which
they live and the clear stream which rushes past the entrance e kher
faves. r .

The Tasaday gather their food from the forest. They use sticks and
deer antlers to dig for wild vams and pain hearts. They catch tadpoles,
irogs, crabs and grubs with their bare hands. Some of the food is eaten
raw, on the spot. The rest i wrapped in leaves or bag}boo whes and
roasted back at the caves,




Until recently, they ate no meat. Then somecpe taught them to use
bows and arrows and make traps. They noaw sometimes catch mice,
monkefys, deer and wild pigs. The Tasaday don‘t farm but, when gathering

yam®y they leave part of the root intaCt so jt will grow back.

The Tasaday share all their food equally. ii peopie are out in the
forest, their shares are set aside until they return. i there is noct
enough food, they divide what theysbave among the smaliest children.

Though the children often bicker while piaying or when hungry, aduit
Tasaday never argue or fight. "Loud voices and sharp looks," they say,
"do not look good to our eyes.” They have no weapons and no words in
their janguage for enemy or war. One scisntist called them "the gentiest
people on the earth,”

The Tasaday make decisions as a group. There's no official leader.
Consider how the group decided to contact ouisiders: “we gathered
together and some did not want 1o 80, some did. I, Balayam, urged them
0 go. It was not a long meeting. We just met and decided that we
would all go." (Balayam is one of the younger adult Tasaday.)

The group's decisions are influenced by their traditional beliefs. "My
father's father told my father," said Balayam, "and my father told me
that we can roam in the forest in daytime, put must comie back to the
cave at night. It is always safe there., In practice, some Tasaday stay
oul two or three mights at a time, but not often,

"The night has thorns, snakes, leeches, things you cannot see,"
continued Balayam. "And you might slide off a cliff. In the daytime we
can see these things, and our bird warns us. When it calls, we siay
stiil. My father told me that, if yeu go out when the bird calls,
something bad may happen - a branch may fall on you, or you may fall
down yourseif, or a snake may bite you,

The bird Balayam mentioned’is called le mokan. When the Tasaday
near its call, they will not leave their caves. They also believe it is
wrong to cut or even break the plants growing close to their home. The
owner ol the caves, they say, will punish anyone who huris the plants,

They have no official rules about divorce, but Tasaday couples siay
married "until thelr hair turns white.* They say other peoplie live in the
forest lixe they do. Since they cannot marry reiatives, they sometimes
trage spouses with these people,

We do not know where the Tasaday came from or how advanced their
civilization once was. For the past 500G years, they have been nving in
caves using only stone tools. But they are not stone age people. The
Tasaday are homo sapiens. Our sarliest ancestors belonged to a different
species,

Discuss the following questions with your class.

23
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1. Where do the Tasaday live?

o 1In caves in a rain forest on the island of Mindanao, a large island
in the Philippines, not far frem Indonesia, Have students find this
lecation on a map.

2,  Why are anthropologists interested in the Tasaday?

¢ The Tasaday live a more primitive lifestyle than almost any other
people we know of, under conditions and circumstances akin to our
early ancestors. When found, they lived in caves, did not know
how to make artificial shelters, did not use any metal, did not
farm or herd, did not even use bows, arrows, lishhooks or traps.
Studying - the Tasaday provides a unique opportunity to teﬁt
hypotheses about carly human behavior.

o Be suré siudents understand that, «In spite of their stage of
development, the Tasaday are not exactly like our early
ancestors. Fof one thing, they're a different species: homo
sapiens rather than homo erectus, {This differentation is clearly
er.p!amgd in the following secticn of texi, “From Sicnes and
Bones™,

¢ You may want to raise the more general question of why we
humane are so interested in oW ofigins and cur ancestors.

After compleiing this discussicen, have students read "[abits™ page 5
in preparation for a small group recall activity.

Habits

All animals follow certain patterns of behavior, Lionesses work
together when hunting, They seem to know how by instinct, The old
lion who Dosses the group and the cubs know to keep out from under foot
until the killing is done. Hunting isn't part of their job descriptions.
The patterns the pride follows aren't rules. They're habits, passed from
generation to generation by %tradition and genes. Such habits guide the
animals' lives together and help them survive.

Human groups also behave according to traditional patterns. People
get food, make tools and use their environments in cCertain ways., Habits
guide their relationships with each other and their beliefs about the
world.  These habits can be as simple as always eating the same kind of
food or as complicated as a wedding ceremony.

Because the Tasaday live so simply, anthropologists are very
interested in their traditional patterns of behavior. What habits guide
thew lives? Your teacher will assign one of the following topics:

G Food
kS © Home and environmen:

0 Relationships with each other 32
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With the other students in your group, examine "The People of
Tasaday Mountain" Find at least three examples of the patierns of
behavior, the habits, which the Tasaday follow with regard to your topic.
Then, again as a group, prepare a brief oral report listing and describing
the habits you've discovered.

Divide the class into six groups and assign each topic to two groups.
The activity, essentially an observation exercise, should taks between five
and ten minutes. Then groups are prepared, have students present their
examples, topic by topic, and discuss the results. Suggested answers are
listed below, along with additicnal information about each topic you may
wish to raise in the discussion. .

Feod

o They habitually eat the same kinds of food: wild vams, palm
hearts, tadpoles, crabs, and grubs.

0 They get their fcod by gathering it, rather than hunting, trapping,
or farming. (This habit is in transition since they were recently
faught to hunt and trap.)

¢ Vhen gathering yams, they don't completely destrey the root so
the plant grows back. This is a2 rudimentary form of cultivation.
= N

o Thay cce.!c some food; ezt some raw.

o They share fccd cqually, no matter who gathered it. In times of
scarcity, they give pricrity to the young.

o In addition, your studenss may be interested to know:

o Gathering 5 one of the oldest techniques for getting food
known to the human soecies.

o Though everyone participates in food-gathering, tasks are not
equitably divided. The Tasaday say thas some individuals zre
simply better at finding food than others. Those who don't
contribute  extensively 1o food-gathering take  greater
responsibility for other tasks.

o Anthropologists disagree sbowr the extent of Tasaday meat
consumption prier to contact with the outside world, Some of
the Tasaday say they've always eaien meat; others coentradict
this.  Though they seem. to have had some {lesh-eating
traditions, they did not have any fiesh~catching traditions, dig
not meke or use 2ny hunting weapons o fraps. Perhaps they
used their osare hands to caich immature, small mammals;
perhaps they ate animals fcund dead or dylng. (They consider
retting meat a great delicacy.)

Home and Envirchment

¢ They live in caves becaute their ancestors told them the caves
‘were safe.

~
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They don't leave the caves at night.

They dén‘t ever wander far from the caves.
They wen't ieave the caves when they hear the le mokan bird call.

They dress in orchid leaves and tie back their hair with vines (3o
keep it from tangling in the shrubbery as they move through the
forest).

They use tools like sticks and deer antlers to dig for food. They
wrap food in leaves and hollow bamboo tubes (for carrying and

cooking).

They don't cut {end won't let anyone else cut} certain plants
which grow near their cave.

During this presentation/discussion, students should note that many
of the Tasaday's habitual behaviors related 10 home and
environment are directly explained and justified as commands or
suggestions from thelr ancestors.

Your students might be interested to kKnos:

o Hiost of the Tasaday's togls are “disposable,® easily constructed
from readily available meterials and discarded when no longer’
useful, In additlen to antlers and sticks, they use stone
handaxes, made according 1o a traditienaliv-inherited
technology. (They select appropriste stones, grind them lightly
for a charpsr edge and attach them o a bamboo and rattan
handled They start fires with a primitive drill, whirling it
until it strikes sparks. Prior to contact with the outer world,
they had no hunting weapoas {long spears, bows and arrows,
traps) ard no metal. Row they use metal knives {hich easily
cut paths through the forest) and flashlishes.

0 The intrecuction of hunting and trapping doss not seemn to have
significantly Umpacted the Tasaday [Efestyle primarily becauss
they are not very good at eithér skili. They o say that,
before, the deer were thelr friends and would jet the Tasaday
touch themy now, the desr run at thelr appreach. Hunetheiess,
the Tasaday enjoy meat and waat to continue hunting.

Relationshins ¥ith Each Other

it
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‘They share fond {as noted abovel.

Adults do not shout, argue, or fight with each other,

They practice HEfe-long monogamous marrizge and cannot marry
relatives {recognizing ihe incest tabool. -

They have no traditien of war and no word for enemy.
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o They don't recognize a formal leader.
o They make decisions communally.

After completing the presentation, discuss the following three

questions with your class. They explore the functions of the Tasaday's
traditional (normative) behaviors. As will be noted later, traditional
behaviors often serve the same functions as rules and laws.

i’
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Anthrapologists often speculate about why people follow certain
patterns. Why do vou think the Tasaday refuse to leave thewr caves
at night? How does this habit help them? Where do you think it
comes irom?

o The practice of staying home at night is deepls rooted in many
human cultures, though the stated reasons for it vary. You might
ask students if and why they (or their parents) believe it's better
not to go out at night.

¢ One of the Tasaday's stated reasons for the practice is fear of
snakes, Dalayam's wother was, in fact, killed by a snzke.
Perhaps that's why he mentioned this reason.

o Protectioh and safety are the two basic reasons behind this
practice. It should be stressed that these same purposes support
many traditional behaviors and many laws.

o The Fasaday have said they have no reason to leave their homes

- after datk, and enly do s0 when they have staved cut tos long or
strayed too far searching for food. In such cases, they sieep
under the roots of trees of in other cavas,

o ¥idespread abandenment of ihe practice of staying home at night
could change iheir sociz! relstionships as well as their food
gathering patterns and their use of time. ]

Why do you think Tasaday adults don't argue or fight with each
osther?  How does “this tradition help the Tasaday? ¥hat might
nappen it they abandoned this habir?

o The Yasaday don't argue because there’s no nead tos they have
nothing to fight about; they're not in competition with each others
there's nothing to bz gained by fighting,

o They have no tradition of adult fighting, so ther never think of
doing so0.

o They lve in such clese quarters that regular bickering might be
intolerable. (AduRs often send children ocut of the cave uniil they
stop bickering for fear thai the children will disturb others who
might be sleeping or thinking.)

o The practice huilds the community’s interdependence and keeps it
logether. Changing the practice might break the community up.
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o Arguing sometimes relieves stress which might otherwise erupt in
physical violerice, - The Tasaday don't seem to need this relief
because they live-in a non-siressful envircnment. - U their food e
became scarce, if they had to compete with each other, etc., the
stresses endemic 1o "medern® human RFroups might appear and the
Tasaday might have to -develop ways of relieving them. me

Another Tasaday habit is that of making important dec:smns as- a -
group rather than obejing decisions made by .a -leader. As you
worked on the "Habits activity, did everyone take part in making
decisions? Or did one or two people "do most of the work? Did a
leader  emerge? What are the advantages of sharing
dedision-making? Of following a leader?

o Be sure students answer this question with specific reference to
their experiences during the activity. This s an excellent
epportunity to address the issue of non-participatien.

o Advantages of group decision~making inciude:
o H's “iair" everyone has an equal opportunity to participate.

\
o Al members feel = responsibility for and 2 pride In the group's
accompi.ahmmts; no one fesls ignored, loft cut o ag-:%‘a.

o Becmcms can ﬂnem ircm the differant pﬂspecuve;s, ideas, ;
opinions, and knowledge of group members. J
o Disadvantages include: the process can be lengthy, hectic, and
frustrating; it may result in 2 compromise which satisfies no enmy
thempﬁoismnanbasmymtbegmefuias*hemgﬁm
others {i.e,, some may lnow more aboul the izsues being addressed,
interest .in the cutcome of the decision may varyh

o Advantages of decisions made by 2 leader includes
o Declsions hzay be mads and implemented more quickly.

o "icd many cocks spoil the broth” Are there some decisions
which should be made by an expert rather than a group of lay

persons s
o0 The followers have an easier tme of i3 they can avoid

responsibility and work H they wish. If ‘hey don't bke a
dacision, they can blame the leader.

. & Disadvantages includer f{ollowsrs may not be satisfied with the

leader's decisions and may refuse o implement -themy group
members may not be ceriain the leader has the group's, rather
than his or her individual, interests at heart.

b,
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LESSON T®0

Ask students to read "From Stones and bones”

From S3tones and Bones

- Studying the Tasaday helps us unders.and how early peoples might
have lived. [* establishes possibilities, not iacts. Hard evidence asous
prehistoric  cultures comes from  anoth: sclence, archazology.
Archaeology 15 the study of physical things - pones and belongings - left
by previous people. For the beginning of our history, this evidence is
very scarce, Even so, the first people did leave traces.

Case : Footprints. 3,600,000 yvears ago, someone walked across a
flat desert at Laetoll in East Africa. A little while later, someone
else, slightly smailer, iollowed, Haliway across the deser:, the

second crecture pauwsed, It wrned a little 1o the lefr and then
continued,

We know this because the two creatures left footprints which
were fossilized in the desert sand., They walked upright, wirhout
using their arms. Their feet were very much like ours.

Case 2 Bones, 3,000,000 years ago, 13 creatures, male and
female, young and old, were buried together in a river bed near Afar,
Ethiopia. They may have all drowned when 3 flash flood caught them
sleeping or died of a sudden illness.. Their fossilized bones show

creatures who walked on two feet, They had hands like ours, Their
skulls look like chimpanzee skulls,

Case 3: A Home. 1,770,000 vears ago, a group of creatures made
a home beside a lake in East Africa, When they moved on, they left
behind them 2 floor littered with animal bones. They left some very
simple stone tools, And they left the body of one of their group.

The waters of the lahe and a shower of volcanic ash covered the
area right after the cieatures moved cur, The campsite at Qlduvai
Gorge shows that these creatures lived in groups, They hunted
animals, They returned home after the hunt 10 eat their kill,

These three cases prove to most scientists that human-like creatures,
calied hominids, existed millions of years ago. But few agres abcut
exactly who or what these creatures were, Some say they were apes not
peopie, Others say they were our early ancestors, something more than
ape but less than human., Others say they were humans, mucn like you or

x
1.

A million and a half years ago, t- ¢ hominids had already been around
[ar more tha two milliont vears, All that time, they were slowly

changing. By 1,600,000 B.C., the hominids had developed into & creature

- very like a modern human. This creature is called homo erecius,
"standing man”, :
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Homo erectus did much :nore than stand around. Over the next
mitlion years, these people walkeg, ran, and perhaps danced across Africa.
Central Asia, the Far East. Finally, they moved to the colder climates
of northern Asia and Europe. Evidence of thewr lives, their work, and
their journeys has been found al over tho Oid ¥ orid.

By 760,ubt B.C., nome erectls capiured tie secret of controlling
ure. 8y #066,600 B.C,, they were living 1n huts and tents built witn thew
awn haads,  Around 1u0,00G 0.C., they became us: hono sapiens, “wise
man,"

Like all creatures who live togetner, tne hominids ano homo_erectus
tollowed set patterns ot behavior. Group traditions taught certain ways
ol chipping sione, ot building shelter, ot making lire. rnabus guided the
groups' social structures, donewhers 1y the patterns J: behavior homo
erectys hived by are the beginnings of human rules.

Discuss the following questions with your class,

I, How does archaeology contribute 1o our understanding ot the lLives ot
early people?

o Students shuuld recall that™ archaeolegy is the study of physical
evidence left by previoys cultures and rtelate physicsl evidence
from the three cases notfd in the text to an understanding of the
hominids' lifestyles, For example, in Case 3, the tools prove that
these creatures could make and use icols; the animal bones on the
floor show what fovds these creatures caught and ate, that thay
brought their focd home to =at it, etc.

2. Most people agree that the hominids belong in some way to the
human family. {(Homo means "man" in Lating} Do you think the
creatures in Case | were human beings? In Case 27 In Case 3?
Yhy or why nat?

o Students should recall information from the text te support their
opinions. Case 1 hominids had human feet; Case 2 hominids had
human bodies, ape-fikke skulis, and may have lived in groups; Case
3 hominlds used tools and jived and worked in groups from a home
base.

3. Wnat do you think makes a creature human? Wnat separates humans
from other animals?
¢ As your siudenis discuss ihis guestion, you may want to raise the
following points. Studenis should note that most of these criteria
are under dedate in the scientific and academic communities.

o Physical differences: opposable thumbs, binocular vision/eyes
which face forward; upright posture. {These characteristics are
shared with other primates.

L]

Size and complexity of the brain.




© Making and using tools. (Many species use tools In hunting and
nest-buildings chimpanzees not only use tools - twigs to grub
for insects, sticks to ward off attackers - they often shape
tools for special tasks.)

o Symbolic language., (Almost all specles can communicate with
others of their kipd ~ through smeil, movement, sound ~ and ali
communicaticn is, in some sense, symdolic. Humans, however,
have developed = much vaster vocabulary than other species,
They use many more symbols to communicate a very diverse
content, REecent research suggests that chimpanzees are
capable of learning to use the symbols of human language;

some water mammals may have developed symbolic langiages of
their own.l

e A sense of family or community. {Almost all species which
live in groups demdnsirate some degree of communal sentiment
toward and recognitiéi of both individuals and their group.)

o Ability to thinkfrezsos; sense of self. (Ask students M they
think their pet animals have some o all of these
characteristics.)

fd
]

The hominids and homo erectus lived and worked in groups, Their
patterns of behavior and group traditions are the roots of our ruies

and laws, How else do you think living in groups helped the human
race?

o I was p:ote%:tien icr eariy people, heiped them Iight off predators.
o It betrered the chances of finding andfor catching food.

o It zHowed paople to learn from each other and share skills.

o It provided company, kept people from Reing 1mgl}'.

¢ Community Life had two direct physiviogical consequences:

o The community provided s nursery. Since children did not have
to be born fully independeont, their brain siZeé was not Emited
to the narrow width of the birth canal, Their braivs could
grow and develop after birth. Over 2 long peried of time, the
haman brain steadily increased in size and complexity.

¢ Communicaticn is = central component of group success.
Mouths, theoats, voral chords, and facizl muscles becams maeve
expressive o allow  fer more mubtle and  compley
communication, in addition, versetile and sophisticated
languazes were developsd. Ultimately, this led to the ahbility
1o store and remisve knowledge.

After completing this discussion, students should proceed to the
foliowing secticn, “Locking Back Through Time® It can be used 2s
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individual in—class seat work, as a homework assignment, or as a basis for
additicnal discussion,

Looking Back Through Time

The timeline on the opposite page shows human progress from hominid

o homo sapiens. Use the wumeline and your text fo answer the following
questions.

1. %here did homo erectus first appear?
© Africa and the Far East.
2. When did homo sapiens appear?
¢ They appeared about 100,000 B.C.
3. When did people start using:
a. aruficial sheiters?
o About 305,000 8.C.
b. stone 1ools?
¢ Twe to three million B.C. {before the timeline begins}
T, DOWS, arrows, {and fishhooks?
o About 10,000 5.{}'.
d. sewing needles?
o About 20,000 B.LC.
e. controlled fire?
¢ About 700,060 B.C.
1. »riting?

¢ The iirst writien record, markings o1 a bone thought to be a
primitive moon calendar, dates a: about 35,000 B.C.

O Vrinng was widely practiced by 2,682 B.C. at which noint
‘ recorded history begiss,

The timeline is %0 inches long. Rach inch stands for 10,000 years.
How much longer would the timeline have to be to show:

&, the formatien of the Rocky Mountains (about 75 million B.C.)?

o 75,000,000 divided by 10803 = 750 inches. The timeline would
have to be 710 inches {sbout 59 feet) longear.

an
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b. the first flower {about [3J million B.C.}?

o 135,000,600 divided by 10,000 is 1,350 inches. The timeline

€. the tirst dingsaurs {about 230 million B.C.}?

o 230,000,000 divided by 13,000 is 2,300 inches. The timeline
would have to be 2,260 inches {about 188 feet) longer,

o A timeline at this scale covering the development and
extinction of the dinocsaurs (230 million to 140 millieon B.C.)
weuld have to be 900 inches long, more than 22 times longer
than the human timeline, .

d. the iormation of the earth and the solar system (about 4.6 billion
B.C.)?

o 4,600,000,000 divided by 10,000 is 46,000 inches. The timeline
would have 1o be #5,960 inches (3,830 feet) longer, The entire
timeling would be ahout three—quarters of 2 mile long.

LESSON THREE

Have the class read “Shaping the Torld® and ®The Elephant HuontM
page 3, -

Shaping the Y%orld

Betore 3 mition B.C., the hominids probably ysed sticks and bones to
dig for rocts. They probably piled up pranches as sheiter from the wind,
%¢'ll never know for sure what tools they used. After all, there's no
~vay oi teling whether or not a stone was thrown at an anielope, [t
looks tike any other stone.

At some powi, ‘the hominias chipped off pieces of stone to get a
sharper cutting edge” They bpurned the ends of sticks t¢ make them
stronger,  Tool-making was an important step in our history. Tools heiped
us leeg ana protect ourseives. They also left a physical record of human
acivity.

Traces of tool-making are called artifacts. An artifact is anything
which has peen shaped or altered by a person. The oldest known
artifacts were made petween 2 and 3 million years ago. They are
volcanic rocks which were smashed apart te make cutting tools, You
ar” I might Jook at the stones and think them just that, stones. When
examined more closely, the trained eye can clearly see signs of use on
the broken edges.

These first artifacis show that the nominids stuppad using whatever
stones they happened to pick up and began making more useful iools. in
the same way, we think people began shaping their traditional patierns of
pehavior int¢ more useiul rules. This process was very slow.
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\_EZ?I cave at Chou K'ou Tien. It was hard 1o believe the tiny humans

Near Chou K'ou Tien, a city in China, archaeologists found a cave v
where home erectus groups once lived. Layers of tools, ben and |
garbage show that the people who occupied this aave lived in thg same
way for almest 380;000 years. The Tasazday; too, say theéy Have "always® C
followed their ancestors' rules. ' ‘

Nonetheless, over time, humans do change their behavior. gne reason
16 that their world changes. The Tasaday's ancesgors had solved the
problems of living in their isolated forest.’ Then, the modern world
invaded that forest. The Tasaday had to rethink their ancestors'
solutions.  Would the traditions still work? Sometimes, the Tasaday stuck
with the old ways, but often they accepted the new.

Changes in climate also alter behavior. 1i a long drought dries yp il
the streams, people ,change their diet from fish and frogs to birds and
mice. I the weather gets colder, people find new ways of keeping
warm.  As they experimented with new tools and new ways of Work.g
together, prehistoric people faced challenges to their tradirional ruyjes.

At a dig in central Spain, archaeclogists found evidence of one of
these experiments. Hundreds of thousands of years ago, a iew groups of
homo erectus discovered a new way to caich elephants. }

2
The Elephant ;lunt % )

Site: Torralba and Ambrora Date: #00,000 B.C. to 300,000 B.C. -, &

Ceography: Torralba and Ambrona are two hills which mark an ,isolated
pass in the Guadarrama Mourtains,” 100 miies northwest of Madrid, Spain.

In the early 1900's a Spanish nobleman was di,gg?ﬁg; up a hill looking
for prehisteric elephant bones. He found lots of thewh. He also found
something more exciting:  stones, tusks, even wood, which _had been
shaped and sharpened by human hands. '

L4

" W%hat were the humans doing at Torralba Hili? It gvasn't a home like®

=Suld tackie the huge elephants. Perhaps the humznge had found some

dead elephants and stripped their carcasses. - Or ma thare was no

connection between the bones and the.people's tools. g%#
(ﬁ¥ﬁ3

Puzzled by these questions, an American anthropologist, F. Clark
Howell, began a more careful excavation of the site. Between 1960 and
1363, he slowly pieced together a startling theory. No doubt about it,
the humans hunted and killed elephant. at Torralba. To compensate for
their smail size, they used not only teamwork but great cunning. > t

In order to cross the Guadarrama Mountains in prehistoric tir ss,
animals had 1o pass through a valley between Torralba and Ambro%.,
mills. A large part of this valley was muddy marshland. The bones
more than 50 elephanis were .ound here. Soms were still Iving where
they'c died in the quicksand.  Many of these bades bear marks from

numan weapons and tools. Clearly, the humans killed the elephants. But
how?

o
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They might wait a long time Ior a stray animal 10 fose its way and
stumbie into the mud. The hunters thought of a better plan. Traces of
charcoal and ash show that certain parts of the valley, and only certai
parts, were burned off;-- At -the right moment, the people set thc hijlgdn
iire, stanmpeding the beasts into the marsh. /J/D

Excavators found many small camp sites close to the marsh. Some of
the elephant meat was cooked at these camps. The rest was cut into
small pieces. Perhaps it was dried. Piles of chipped stone and bone
shavings suggest that the people made some of their tools on the spot.
They aiso used wooden weapons. A few fragments of these have survived.

Tae people at Torralba repeated their carefully-planned hunt and
feast several times. The layers of tools, ash, and cracked bones at the
camp sites show about ten separate hunts. The number, placement and
contents of the camps suggest that the hunt was the work of several
different groups who divided the kill equally.

The Torralba site has a special mystery. HNear one of the camps,
excavators found five long elephant bones and a tusk, carefully placed in
a straight line. At first, scientists thought someone had laid them down
as stepping stones across a marshy spot near the camp. But this camp
was well out of the marshland. Why did someone lug these heavy bones
uphill from the marsh? Why were they lined up so carefully? Nobody
knows,

Discuss the following questions with your class.

- 1. What did the people at Torralba eat? How did they get their food?%
What evidence at the site supports your theory?

o The food mentioned in the text is elephant meat, Charred bones |
of monkeys, desr, rhino, horses and birds were also found in the
camplires.

© TheyY hunted for at leas: some of thair food. Supporting svidencs
includess elephant boOnes scarred by weapons and scraping tools;
scattered ash and charceal, sugeesting the use of fire to drive
animais into the marshs hunting weapons {wooden spsarpoint, stone
knives) found 2t the site.

Z. what evidence at the site suggests that several different groups of
people met to work together at Torralba? Was their cooperariea
successful?  Why or why noi?

o The layering, placement, and contents of the sevaral campsites
suggest that the hunters belonged to differens small groups.

¢ The cooperative effort was successful in that the humans did
: caich amd kill large numbers of elephants, and that afl groups
present seem to have recsived an egual share of each kil

¢ Because there were only abmrt ten different hunss, something may
have gone wrofg. H.this was a very mwccessful way of getting

18
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meat, why didn't the people’ continue it ad infinitum? Perhaps
their relationships broke down; perhaps they simply forgot or fell
out of the habiiy perhaps the elephants caught on to the trick and
stopped using the pass; of perhaps the evidence of other hunts
was somechow destroyed.

What kind of shelters might these people have lived in? s there any
evidence tO suggest they were afraid to leave their shelters after
dark?

o People used artificial shelters (grasses and leaves supported by
wooden poles) as early as 600,000 B.C., but there is no evidence
of shelters being erected at this site. Since it seems to have
taken several days for the hunters to accomplish their tasks, the
absence of sheiters suggests that these people were not afraid of
sleeping out in the open. [t's possible that they erected shalters
which have left no trace at Torralba.

© The hunt was, at best, an annua! event and we do not know how
the hunters lived during the res* of the year. Perhaps they
roamed specHic territories, hunting and gathering perhans they
iived in caves; the climate in Europe was fairly mild for much of
the time between 500,000 and 396,000 B.C.

‘Do you think that, like the Tasaday, the peopie at Torralba had a

tradition of not quarreling with each othar? Did they need this kind
of tradition? Why or why not?

¢ Thers 15 no evidence at the site to support o contradict cuch a
traditicn.

.© TFhether or not they followed this specific traditiey, the Taralba

peopie probably needed some traditien with a similar purpose.

Review the purposes of the Tasaday iradition fQuestion &2, page $
). One of the major purposes is to foster interdependsnce and:

wmake couperation easier.

¢ The poople at Tesralba were i some degree interdependent, as
evidenced by the Cooperation needed to accomplish their hunt and
their equitable divisien of the spoiis. They may not have been as
interdepondent as the Tasaday are. Parhsps the different groups
at the site spent much of the year compsting for 8 Hmited food
supply instead of cocperating. Their tradition, then, may have
probibited intra-group conilict but allowed for arguments between

the groups,

o The people at Torralba probably lived mwore stressfud Hves than the
Tasaday. They chviously couldn't zather eyerything they nesded
locaily, or they wouldn’t have gone off hunting. Perhaps they had
& traditisn which promoted gquarrelling o relieve stress and
prevent physical violence, - h

What traditions might the people at Torraiba have followed instead of
"not quarrelling"? How else could they have promoted group harmony
and cooperation during the hunt? '
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¢ Practices which prevented people from arguing in thelr own small
groups, but allowed limited, non-violent arguments between groups. /

t

o A moratorivm on arguments for the duration of the hunt.

o Appointment of a referee or authority-figure to  settie any
arguments which arise during the hunt.

o A formula for one-to-one combat, so i an argument develcped it
wouldn't spread to everyone in the groups.

Ask the class to read "The Fallen Hunter,® page 2 and complete the
writing activity suggested in the final sentence.

The Falier. Jdunter

The events described in this short story never really
happened. They are based on things we know about the people
who hunted eclephants at Torralba, However, we cannot be sure
how they really behaved.

Human whoons and hollers mingled wath the fearful trumpsting of
mammoth beasts. Small ¥oman of Forest turned her back on the blazing
hills and squatted to rend her campiire. The air was thick with smoke
and sound. The small children had stopped chasing fireflies and were
rolling quietly in the dirt nedtby. It wouldn't be long now.

Since early mo?ﬁing, the Peoples of the Forest, the Hill; the Pond,
and the Tail Grass had been sharpening weapons, gathering Kindling and
oreparing torches. Finaily, the scouts reported an approaching nerd of
elephants. The criticai warning whisper was passed: #They're coming:
Clear the flatlands!" Everycne scurried to the safety of the hills io
avoid the stampede.

Just at dusk, the lead elephant lumpered into the pass. The Cldest
Hunter walited untidl the entire herd was well inside the pass. Then the
hizh, sharp signal cry echoed through the hilis. Flames touched kindling
and, in= 2 moment, the entiré landscape was ablaze. The taerrified
elephants charged away from the fire, straight across the flatlands and
into the marsh, The animals' enormous weight held them trapped in the
mud so the lighi-footed men and women could kil the huge beasts and
strip their {lesh,

Small Woman thought she counted six full grown elephants entering
the pass. The Oldest Hunter would be sure that each People got ar least
one eiephant, maybe more. Approaching chatter <old Small Wonwn the
first Ioad of meat was arriving. She barked at the children for more fire
wood and sprang int¢ action. It would take many wips from the marsh,
many slices of the stone knife, wany passes through the fire's smoke to
prepare the meat of a whole ef’ephant. There would be food for the
winter but it would be a long night.

The moon was setting when Small %oman took her first break from

wark.  As she rubbed her tired Biack, she glanced at the People of the
Forast gathered arcund the campiire. "That's strange," she thought.. "§
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haven't seen Tall Woman f{or hours.” Of al. the Péome of the Forest, = _

Tall Woman was usually the most active duting a hunt.

The sharp, high signal cry of the Oldest Hunter suddenly sounded
again against the hills, Everyone in camp stiffened with surprise. Smaii
Woman felt a chill run down her spine. Whar could the Oid dunter

want? The call was repeated. Bewildered, the People of the Forest
answered the summons.

The other peopies were already gathered at the campfire of the Talj
Grass. Their excited voices softened as Smail Woman and her Peopie
drew near. The Oldest Hunter, looking very grim, turned to face the
approaching group. “People of the Forest," said the leader solemnly,

"where is the Tall Woman? .

The People of the Forest exchanged worried glances. Smaill Woman
finally responded. "We do not know."

"I know where she i_g\," Thin Man of the Tall Grass interrupted. “She

is on the flatland." He Paused for effect. "She has been on the flatland
since before the sunset.”

"But the warning came at dusk!" Small Woman whispered,

"She did nor hear the warning,! Thin Man continued in a furious
hiss.  "She was busy gathering kindling.  She heard nothing untii the
signal cry. Then the beasts were upon Her and it was too latet

The Thin Man turned to address the entire crowd. "Small Man of the
Pond was sent to pass the warning to us in the uppet flatland. He
stopped on the way to track a deer. He forgot his task-and we were not

warned, | was lucky; I climbed a rock t¢ safety. Th= Tall Woman is
dead."

Tne Small Woman opened_her mouth to scream but no sound came
out. Her People yelled for her. "Our best hunter! Dur friend" In
scrrow and anger, they turned on the People of the Pond, who tightened
Nt & small, muttering %not around the Small Man.

"Let me see this little human," said the $mall ¥oman quietly as she
stooped 10 pick up a sione,

The cold voice -“5‘5-._ the Oldest Hunter cut cleanly through the
developing rumble. "If ysu raise your hand, Smail %oman, there will be
no hunt next year,"

What happened next? Write an ending ta this story.
LESSOR FGUR

Use tha folfowing questions to discuss student responses tc the
writing activiiy. '

33
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The Development of Rules

1,” How should the story of the fallen hunter end?

0

Ask several siudents to read their endings aloud to the class. A
variety of endings should be presented.

2, How many of the endings you suggested involve violence? How vill
the Peoples feel about each other if violence breaks out?

0

o

Review the violent endings students suggested.

Violence obviously wil be harmful te the individuals who are
directly invoived. Depending on the size of the fight, a few or
dozens might be wounded or killed.

If group violence breaks wmm, the groups will become enemies and

will stop working together. Since all the Peoples need the meat

from these hunts and no one proup has -enough members to carry
out the hunt alone, all the Peoples will suf;fer if the hunts cease.

in aﬂa‘ehﬁ' scenarie, ¥ thres groups geng up on the fourth, the
winners of the conflict might have encugh members fo calry on
with the hunt newt vear. However, they're hound to distrust
each othstt what ¥ jnother accident happens and another fight
breaks out?

The Pond Peog&'e are In 2 very difficuit ;ﬁs;ason. I they proteci
Small &8an from violant attack, théy will aliensate themselves from
the other groups, H the lami contintes, it will continue without
them, o they don't protect him, theys will lose faith In each
other. They will alsp lose Small &lan’s labor and coniribution to
the grosp,

3. What non-violent endings did you think ¢f? How will the Peoples
feel about each other if the situation can be peacefully resoived?

o

o

Reviey the non-viclent endings yvouwr students sugsested.

¥ the groups don't hurt each other, it will ochviously ‘E{e easier for
them t0 work together in the future,

Even if no viclence osccurf, the groups' minual irust hss peen
damaged. Unjess s:matn.:tg is done 1o repair that damage, further
hunts will be difficult. ;;aﬁ.,._a}az the Smali Foman and her-
Pcople's ainirage at losing one of their own and<the Thin Man's,

gnger and miztrust {it could have been himl) must somehow be =

aszuaged. I they are aliowed t0 punish the Small Ben {with
violence or otha-'éf_s..), thay may calm down. &t not, they may
bear a gredge. In any case, they will find it hard %o trust the
Smadl Man again.

4. Is it difficult to imagine a pzaceful ending to this story? Why?

h
i

22

T w

e

|
|



© Tempers have flared and peopie’s emotiohs have bacome involved.
Once this happens, people are apt to react without fuily
considering the consequences.

5. %hat uaditiens would have helped the Peoples through this crisis? Is

there anything they can still do to salve the problem and save next
year's hunt? :

¢ Helpful traditions might have included:

o Give one person (the Qidest Hunter) power to judge such.

conflicts.

u BHeold a ritual or actual fight between represeatatfies of tha
two sides (Small “>man and Small Man) to prevent full-scale
war. .

O Assign a set punishmtent for peuple who fall to pass ‘the
warnings. {Ho matter who they are, they will be expelled from
the group. If they cause somesne” 2o be injured, they must
take that person's place or forever provide that person .with
food} : -

© Hore safety traditions, such as make swe no one gathers

- kindling on the #latlands for .everal hours before the eleghants

arrive; appoint twe pesple f{instead of one) 1o pass oach
warning. . )

0 Many of these suggestions could still be used o resolve the
conffict if something could be doné to calm everyone gown.

o Since calming people down is difficult, the most halpiul traditien
would have baen 10 have sgreed, in advance, abar some way of
resslving conflicis. This dosan’t guarantee 2 peacaful settlement,
But it reduces the chance of 2 violent resolution which weuld
destroy the group's sbility to weork together, .

Aftsr completing this discussion, ask students to read "The Creation
of the Beasts,”® page 1i. :

The Creaticn of the Beasts

Site: Le Tuc d'Audobert Dare: 14,000 10 12,000 B.C.
and Les Trois Freres

Geography: - Two limestone caves in the French Pyrenee Mountains.
The caves are in a hillside on the estate of Count Henri Begouen.

One fine day, in the summer of 1912, three brothers decided to
expiore some caves on their father's country estate. The only way to
reach the caves was by following a local river through a small hole in a
hiliside. They made a raft ou: of old gasoline cans. Lying flat on their
stomachs, they gently float:d through the tiny hole,

The river twisted and bent ifor a long way. In some places, the
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tunnel was so small the boys could barely slide through. Then, suddenly,
the cavern widened. The boys pulled their raft up onto a smail gravel
beach and began to explore on ioot.

They followed a narrow passage through one of the cavern walls into
a large chamber filied with stalactites and stalagmites. At the end of
the chamber, they reached a dead end. There was no way out but up a
steep 40-foot tunnel. Who knew where that led?

Feeling adventurous, one of the boys shimmied up the shaft. At first
it looked like another dead end. He broke away a few stalactites and
then shouted to his brothers. There was another narrow tunnel. Its floor
was littered with fossilized bonss, '

Cautiously, the bdys pushed forward until they reached a small round
chamber. " They paused, pezring into the shadows, and then gasped. At
their feet were two beautifully carved bisons, left leaning against a rock
more than 10,000 years before. Later, the brothers found an entire

cavern filled with prehistori¢ paintings. Among them was “"he Sorcerer)
possibly a picture of an ancient magician, '

~ The people who left their art work in the French caves Hved 12,000
to 14,000 years ago. They were homo sapiens not homo erectus. The
following short story is based on things we know about them.

K nocessary, check students’ comprehension of the proceding text
before they read "Thinking Ahesd” .

Thinking_Ahead

Andan of the Bison clan settled back against the grass. He tilted his
head t0 feel the warm afternoon sun, then sguirmed remembering this
morning's chill air. Like a bad conscience, it reminded him that winter
was coming. The young boy forced himself to sit upright and listen. But
the voices around him droned on like bees. Absently, he sketched the
outline of a reindeer in the dirt.

Andan knew the meeting was important, For Ihe past three autumns,
the nunt-to stockpile winter foed had gone badly. The vast herds of
—deer, ibex, and bison were leaving the hunting grounds. No one knew
why. How could the Bison anag Reindeer clans, who worked together
during the hunt, make the animals return?

Everyone knew the answer. The best hunts always took pl.ce after
the clans made their pictures, Making pictures helped the hunters
prepare. It focused their attention on their prey. It drew the animals -
from their hiding places.

Though they hunted together, each clan wusually made its own
pictures., However, this year, because the animals werge 0 scarce, the
two clans would make their pictures together. They would make more
pictures than ever before. Instead of simply carving them into cave
walls, this vear they would decorate them with coiors.
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Andan theught these were good decisions. The caves were cCramped
and stuffy so many pecople hated making pictures. But Andan loved the
close” air and flickering lights. Why didn't the people stop talking ‘so they
could begin the pictures? Again, Andan made himself listen.

“%e don't need agreemenis,” one of the men from the bison clan was
saying. "Qur two clans have worked together for many years. There's
been n¢ trouble between us.”

"Only on the hunt!” responded a Bisen woman. "Noi on the pictures.
We must all agree on how 10 behave while we make the pictures.® The
woman spoke as if explaining a simple, fact, like how to find water, to
very small children, “Think what would happen if blood was shed."

"No one would do that!" a Reindeer woman burst out.

Several people laughed uneasily. They were very close. They'd
known each other since birth. Still, each of the forty people sitting in
the clearing could point to av least one person in the group who he or
she didn't really trust. '

“If blood spi'': near the pictures, a Reindeer man said slowly, "the

animals will not come The group muttered its agreement. “The magic
will not work.”

“Making agreements will not prevent bloodshed," the Reindeer woman

obje ted. ™t will prove we don't trust sach other. We need Common
s$&nse, not agreements.”

“People have n¢ common ssnse when they are angry,” the man
replied. "When | was a small boy, my older brother became angry with a
man from the Antelope clan. Both he and the man are dead now. And
we of the Reindeer do not meet with those ¢f the Antelope.”

"It iIs a waste of time," another Reindeer man said. "“Let us prepare
to make the pictures. 1If anything happens, we will know what to do."

*[{ anything happens it will be too late Andan heard his own veice
almost before he realized he was going to speak. Perhaps it was wrong
of him to interfere, but he'd suddenly remembered something.

tast year, two Reindeer men had found him drawing sketches of his
bear piCture on a rock outside the cave. They'd laughed at his drawing,
"It looks more Jike a beetle than a bear, they'd said. "I Bison peopie
draw like that, they'll eat insects all winter instead ¢ meat.

If looks could kill, those men would be long dead. Andan ~as only a
small boy last year. He could do nothing bur stamp his feet and vyell.

The men had only laughed haider. This year it was different. Andan
was big enough to fight back.

Embarassed at the memory, Andan forced himsell to Coniinue. "&=2
must protect the pictiures. Let us make agreements." He paused. ™And
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let the first be this: no one is 1o say anything at all about anyone else's
pictures” .

Discuss the following questions with your class,
1. What are the two clans discussing?

o The clans have a common preblem: prey is becoming scarcer each
year curing their annual autumn hunt. They decide to work
togethar, not only on the hunt {which is their normal practice),
but on the picture nﬁk;mg which regularly precedes the hunt.

o -They are debating whether or not to make agreements (rules}
before working on the pictures.

2. Why are the pic ires so imporiant?

o The people believe that their art work helps hunters prepare;
improves hunters’ concentration; jures the prey ocut into the open.

o They also beolisve that if blood spills near the pictures, their
magic wijl not work.

3. Do you think the clans need to make rules? ,Or are their traditionzl
behaviors enough? Explain your answer.

0 Some want rules to prevent arguments, ugliness; bloodshed from
interzupting the picture making.

o Arguments against making rules includer I's never besn done
before: It's unnscessary, & waste of times it will enly encourage

o Ask students whether ¢ not making rules in advance would have
halped the elephant hunters in the previcus hypothetical,

4. what are the dangers of to0 many ruies? The wrong kinds of rulas?

o The major danger iz that the rules themselves may become 2
source of conflict. I there are too many o ¥ they aren't the
right rules, some poople may simply dischey them. Others In the
group might then becoma angry, not with the harm caused by the
dischedient bul with the dischedience In and of lisif.

Divide the class into smsll groups. Ask ihe class fo read "YThe Clans

Confer,® page 12, and work in their groups to complete the activity

described in that ssciicn.

The Clans Coyier

Partly because ot Andan's remarks, the DBison and Remdeer clans
decided to make a list ot agreements beiovre they started the
picture-making. Some of the people want t0 make as many rules as
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possible, Others want to be sure the clans only agree to rules that are
absolutely necessary. Which :ide are you on? :

Step l: Begi:n by brainsterming a list of all the rules you think are
important for the .two clans, Include:
o Safety rules to prevent accidents;
o Rules .:about how poople should behave to prevent fights and
arguients;
i
o Rules about how to seitle arguments without bloodshed or bad
feelings.

Think, too, of rules that might be necessary because of the specific
kind of work the clans intend to do. You will have five minutes to write

down your list, s

Step 2 2 After you stop brainstorming, discuss. each vute=on—your Hst - - -

with tae others in ysur group. Is each rule really important? Really
necdssary?  Working together, your group must agree on a master list of
na more than 5 rules. You may have to Compromise to be sure the rules
you think are Important are included,

Before giving the signal to begin brainstorming, check to be e 2l
students understand the activity. Allpg shuddsnts five minutes to
prainstem and zbout ten mimmes to dleruss the rulss and arflve &t a
master list. Then have each group read s Bt aloid to the class and
discuss the foliowing questions,

{. How many of the rules on the master list are safetv rules? How
many make it easier to cooperate? How many will settie conflicts?

o After stugents categerize the riles on their lists, 23 them which
ef the three purposes they think most imoortant. Do their lists
aceuraiely reflect their cholce of purposs?

2, Are there any rules which all three groups inciuded on their lists?
#hich ones? Why do you think these were included?

o Identify commeon rules, Compare and contrast the reasons bshind
each greup’s decision te Include them.

3, Do the rules at your schooi serve the same purposes as the Cians’
rules? tow? ¥hat other purposes do thev serve?

o To fully diccuss this question, give students 2 st of the school
rules and ask them to compare it with the list their groups
developed. A point-by-point cowsarizon could tabe additional class
periods but might be very useful to students who are beginning
thelr first sem<_ier at 2 new school.

¢ 3chool salety rules might include: prohibitions against nwmmning in
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certain areas; against smoking, taking drugs, eic.; against certain kinds of
fcotwear.

o See if you can identify specific rules to promote cooperation and
settie conflicts (rules for student government, rules prohibiting
fights and carrying -weapons on campus, etc). [n most schools
rules fulfilling these functions are those which establish autherity
figures and mandate cbedlence to these figures.

¢ Another major function of school rules is to promote education
{rules which ara necessary to the school's Pspecific® kind of work).

o Ask students if there are any rules on the school list for which
thay ses no purpose.

T

4., Do you think s:cheool rules are necessary? Would traditional Behaviors
work just as weli? Why or why not?

_ - . . @ 3Jome specific -school: rules may  hot be necessary, but a general
T ' agreemsnt about how students and teachers sheuld behave is
probabir  necessary. Simply allowing people to follow their
traditional behaviess could work ondy ¥ st of those involved
share the same iraditicnal behaviors and are working toward
similiar goals. {This Izn*t always the casa)}

5. In general, why do people make rules?

o To satisiy the generzl purposes of preventing accidents, aveiding
andfor resolving confficts, accomplishing specific  tasks, and
promoting cooperaticn and cocoerative efforts.

o AH of these hmctions are often wellserved 5y iraditional
{normative} hehaviers, :

© Fhen ftraditional behaviers are challenged or breat down, of =
group i3 made up of pecpie with different traditions, overt and
stated rules fegreemants zbout aoproprinte  behavior) become
necessary.

il
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Unit 2

Hammurabi's Treasure:
The ¥ritten Rule

Cverview

Lesson ! Student Edition, p. 13; instructor's Manual, p. 3!

Vocabulary
"The Empire Builder" - Short story introducing information about the

"Mesopotamia® - Reading and discussion about Babylonian concepts of
property, trade, and justice

"The Empire Ruler" - Reading about the need for and development of
Hammurabi's laws; discussion

"The Counselors of ‘Hammurabi" - Worksheet activity in which students
apply the principles of lex talionis to modern situations

Lesson 2 Student Edition, p. 17; Instructor’s Manual, p. 38

Discussion of worksheet answers _

"The Code” - Reading and discussion about cuneiform

"I Set Truth and Justice Throughout the Land" - Reading and
discussion of the contents of the Hammurabie Code _

"Babylonian Laws" - Reading and discussion to compare Babylonian and
U.5, laws

"Secrets in Stone" - Individual or smali group activity in which
students examina the Code for the .information it reveals about
Babylonian culture and daily life

Lesson 3 Student Editicn, p. 20; Instructor's ghanuai p. %4

Discussion of activity results !

"Judgment in the Empire" - ¥riting or small group activity in which

students judge hypothetical crimes: debriefing discussion follows
activity

Purpose

This lesson was designed to supplement instruction abour Hammurabi's
Babylonian Empire and other early Mesopotamian civilizations. Its goals
are:

© To cdescribe the origins and rnature of Hammurabi's Babylonian
Empire and the culture of Babylon during the second millenium
B8.Cyq
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o To describe and explain the content and scope of the Hammurabic
code;

o To establish and examine the need for and origing of written
- (codified) law.

To examine the rejationships between a society's culture and its
laws,

R AT

Babylonian Empire; discussion L,
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Chiectives

After completing Unit 2, students will be able to!
i. Define the following terms:

a. barter

b, cuneiform

¢. lex talionis

2. Describe the form in -which Hammurabi's laws were writien, recalling
at least one example of such a law.

3. Describe at least one way im which written laws heiped Hammurabi
govern his empire

Preparation

o Students should read the section(s) of their regular textbook which
describe{s) Hammurabi's Babylon andfor Mesopotamian civilizations.

o Review the vocabulary list with students before beginning the
iesson.

o You will need:s

o Sufficient copies of OF CODES AND CROWHNS, Student Edition,
for distribution to your class.

In the following lesson, all teacher insiructions are printed in bold
face typs, All page numbers refer to the Student Edition, unless
immediately followed by the letters 184,

e
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Yocabulary
Babylon

barter

cataract

Cclty-state

cunefarm

fex talionis

Meagopotamia

motive

SRrUrY

precise

realm

LESSO8 ORE

{n)

)
(n}
{n)

{n)

(n}

{n)

{n)

{n}

(r}

AN ancient city in Mesopotamia, on the
eastern bank of the Euphrates River.

? .
To trade or exchange goods without theyse
of money.

The act or practice of bartering. an
A block or growth in the lens of the eye
which causes partial or total blindness,

A city that governs iiself (has its -gwn
laws, army, etc.} and operates like a nation
does today.

f

™

A Kind of writing used by people in ancient
Assyria, Sumeria, Babylon ard Persia, This
writing was made by forcing the edge ©f.a
chisel into clay or stone. Because of%,
all the symbols used are wedge-shaped,’iTke
the end of a chicel, Th& word cuneiform
means "wedge-shaped” in Latin,

The legal principle of "an eye for an eye."
Laws based on lex 1ialionis punith c¢riminals
by making them suffer exactly what their
victim suifered. The words lex talionis are
Latin for "the law of retribution.”

An ancient land located between the Tigris
and Euphrates Rivers in what is now lIraq. %

An impulse which causes a person 1o do

something, :

Lying under ocath; giving ifalse, misleading cr

wncompiete iestimony when one has sworn fo &
tell the 1ruth.

Definite; specifics distinct; sharply clea-.

A kingdom or empire.

Have students read "The Empire Builder® page i3,

The Empire Builder

Mounds of rubble and broken brick bake in the fraqr sun.  You idly
gouge the dirt with your toe and stoop 1o sift the sand through vour
fing=rs. Foriy centuries ago, this exacC! earth was a firm, broad avenue.

ach day, hundreds of people crossed this very spot, They lounged in the
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alleys between massive brick palaces. They marvelled at painted temples
and gilded statues. ’I’bey rested in cool hidden gardens. Once, this
emptly desert was Bablyon, the mightiest city on earth.

You squint at the horizon. A hot wind begins to whip the sand.
There is no- shelter left in this city. The'wind and the sun and the
water have won. Touch the crumbling dust which once was a poweriul
wall and think back. . . . _

Dusk slowly filled the royal chamber as the old king suddenly rose
from his throne. He dismissed his nobles with a flick of the hand. They -
bowed deeply as he crossed the room. Some of them smiled secretly.
Now that King Hammurabi was gone, they could relax. It had been a long
day.

The king, too, was tired. Slaves scurried around him as he passed
down the long brick hallways of his palace. Along the walls, oll lamps
sputtered to life. Deep in the heart of the paiace, more slaves cooked
an evening meal for the 1,000 soldiers in the king's personal bodyguard.
Then the nobles must be fed. Finally, the slaves themselves must eat.
Evening was a busy time in the palace.

Today, the king tock no notice of the hustle and bustle arcund him.
fie was lost in theught. "I'm getting old," he muttered. "What will
happen when I'm gone?™

The king stepped onio the smooth, cool tile of the great terrace
which overlooked his city. He inhaled the soothing air of twilight. The
sun slipped behind the vast plains to the west, Its gold and silver
threads danced across the waters of the Euphrates River and sparkled on
the roofs of Babylon.

Viewed from the great terrace, the city was an impressive sight. A
huge marketplace teemed with shopkeepers folding away their cloth,
putting [ids on their spice jars, closing up for the night. Elaborate
nonuments, huge remples, and brightlv-painted houses lined the city's
sireets.

The king glanced down his city's main road, through the massive gate
in the first city wall, and across a broad grain fiald to Babylon's second
wall. His eye rested on its large bronze gate. "Thirty years ago, whep I
became king,” he thought to himseif, “"that gate was the limit of my
power."

Thinking of his youth, the old man sighed. Things had seemed so
Clear then. He'd been so sure about what to do. How he'd planned:
How ha'd plotted! How he'd struggledi Looking back, the early years of
hus reign seamed like one long war,

In those early years, many powerful cities doited the wide plain
between the Tigris and Euphrates Rivers which we call Mesopotamia.
Each city hac its own army, its own rulers, and its own laws. Each was
a separate political unit, like a nation is taday. Because of this, Babylon
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and its enemies, cities like Assur, Mari ind Lagesh, are usually called
city~states rather than cities.

When Hammurabi took over Babylon aboyt 1792 B.C,, he wanted to
unite all the separate city-states in Méesopotamia under one man's controf
- his own. He saw two ways of' reaching this goal, The first was
through politics. Hammurabi and the rulers of the other city-states lied
ana cheated each other, pretended friendskip and then suddenly attacked,
made treaties and immediately broke them. Politics was a tricky game,
played without rules,

Hammitrabi's second, and most importani, way of taking power was by
war, These wars were very brutal. The loser was usually completely
destroyed. Imagine two masses of 50,000 men slowiy advancing toward
each other across a fiar, dusty plain. When the signal comes to attack,
each army sends a fleet of war chariots to drive a wedge through the
ememy troops. Next come the archers, whose arrows fill the air like a
cioud of dust. Flnally, the orderly attack breaks into chaotic
hand-to-hand combat.

Combat was fierce., Spear clashed against spear. Sword clashed
against shield, Thousands of men died, byt the fighting continued until
cne side or the other was destroyed. Losing soldiers expected no mercy.
Those not killed in battle were executed by their captors or bound into
slavery,

Once a city-staie's army was defeated, the viCtor turned on the city
itself. - An Assyrian king, who lived .any years after Hammurabi,
described his attack on a city cailed Lachish like this:

"I beseiged and captured the city by using a well-packed ramp,
the blows of battering rams, and an iniantry attack by means of
breaches (hoies in the city wallsl, mines, and scaling ladders.
200,150 people - old, young, male, and female - and their
horses, mules, camels, cattle, and sheep without number, I
brousht away and counted as spoil."

If Haimmurabi had lost just one of his wars, his people would have

received this same brutal treatmen:. But Hammurabi didn't lose. By the
middle of his reign, Babylon was the center of a vast empire,
Leaning against his terrace wall, the old king sighed again. "If I'd

only known,® Hammur_abi shook his head. "Building an empire is one
thing, Running an empire is scmething else entirely.”

Discuss the foliowing questions with your class.
i. who is the King in the story? DesCribe his life.
5 Hammurabi, king of 2 Mesopoiamian empire centared in Babylon.

o His reign began aban 1732 B.C. He spent roughly the first thirty
years of his reign conquering neightoring Cily-states and buildin
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an empire. MHis reign lasted until abmrt 1750 B.C. (This last
point isn't spaciiied in the text.)

2. -!_.ocate Mesopotamia on a map. Now find Babylon. What was this
city like 3,860 years ago?

o A fortified city on the banks of the Euphrates River, with a huge
marketplacy, for spices, grains, and cloth, in its center. Streets
fided with monuments, Sbrightly-painted houses™ and temples. The
city is swrrounded by two walls, between which is a broad fisld of

. graip, : _

3. What s a city-state? -

¢ A political unit with all the trappings of a modém nation (army,
govarnment, laws) byt with the territory {in size) of a modern city.

4. What was war like in ancient Mesopotamia?

o Very brutal; fough* with chariots, hows and arrows, spears and
Swords; no quarter was given fo the losing side,

o The losing side lost not only its armw, but usually s city as wall,

© Fer your informatisn, the description of an attark o 3 city-state
=as faken frem ] Fellard, Babylen, Saturday Beview Press, Hew
Yk, 1972, It wos found o e clzy cylinder, which dates frem
the reign of King Scmnacheri: of Assyrin and doscribss an
AssyTian attack cn the city-stzte of Lachish,

5. In the story, the King has a problem. Whar do you think that
probiem is?

o Tiough it in't explicitly stated in the text, stedents should infer
that Hammursbi is finding It difficult 1o sun the emsive he's buik.

Have students continue the lesson by reading "Hesoootamiz® page i6.

Mesopotimia
The city-states that Hammurabi conquered had many things in
common. Their ideas about economy - how goods, services and property

shouid be owned and exchanged - were basically the same. S0 were thair
ideas about justice, :

Long beiore Hammurabi's time, {he ¢arly Mesopotamians believed thart
ail the jand, goods, and people within a city-state belonged to the
city-state's god.  The priests or kings who represented that god controlled
all the ciiy-state's property. Ordinary people couldn't buy, sell or trade
goads.  Most things they ate, used or made were owned by their god.

This idea slowly changed. Individuals began to think of the tools
they used, the crop they harvested, and finally the land they worked as




their own, nat their god's. Wnen they found they owned extra spices,
" cloth, livestock or weapons, they degan to trade their surplus products for
gocds they lacked,

“This kind of trade is called a barter system. In a barter system,
goods of squal value are edchanged without the use of maney. By the
time Hammurabi came to power, all Mesopotamia was busily bartering.

Individuals bartered with others in their own city-states, with the citizens

of other city-siates and even with people in distant lands.

The peaple who fived between the Tigris and Euphrates rivers also
shared the belief that justice is done when & person who causes an injury

15 punished by suffering the same injury. Today, this idea about justice is.

called lex talionls (leks tall-e-own-es) or an "eye for an eye."

The idea of Jlex talionis was widespread among ancient peoplg who
lived around the Mediterranean Sea. The ancient Hebrews, the ancient
Greeks, and many others practiced this belief. 1t still influences our
_thoughts about law today.

Originally, lex talionis meant that when one person was harmed by
another, the injured person could pay back the attacker in Kkind, Say
Sally attacks Karen and breaks her leg. Then Karen or a member of her
family has the right to break Sally's leg. 1If Karen can't find Sally, she
can break Safly's brother's leg. , '

However, the Mesopotamians' ideas about lex talionis slowly
developed, just like their ideas about owning property. By the time
dammurabi took over, two important changes were taking place. First,
the injured person and his or her family were losing the right to punish
the attacker. Instead, punishing wrong-doers was becoming the
government's responsibility, Second, people were substituting paymenis of
goid, silver, or property for physical punishments. .

;

Both of these changes made sense. The government was more

powerful than most families. [t was able to capture the wrong-doer and

te make sure he cor she recewed exactly the punishment deserved, ro
more and A less.

Though the old system of physical punishmants satisfied people's
desire for revenge, it did nothing %o help the injured person. What i,
instead of having her leg broken, Sally is forced to give Karen three
young camels? Sally still suffers. Karen and her family are at least
partially repaid for the trouble Sally caused.

Discuss the following questishs with your class,

I, According to the early ‘:‘i°sopotamlans, who owned all the property
within a city-state?

¢ The city-siate's god, a5 represented by the priesis sadfor ruler.

2. How had this idea changed by Hammurabls time?
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o The idea of private ownership had been intreduced and had taken
wﬁl ’

3. What is a barter system?

¢ A kind of trading in which gocds of equal value are excfxar;ged
without the use of monev.

4, What Is lex talionis?

o A belief about justice, widely accepted by many ancient peoples,
which ooerates on the principle of equal retribution for Injury, “an
eye for an eye.

5. By the time Hammurabl came to power, two important Changes were

taking place in Mesopotamia's ideas about lex talionis. What were
they? '

o The government was taking responsibility for pumslmumt away
from the famtlies of the injured parties.

o Payments were being sbatituted for physical punishmants,
- .
Have your students read “The Smpire Ruler,” page 18,

ANN
The Empire Ruler . \Q“

Hammurabi was king of B..—.by!on for forty-two years. During the first
part of his reign, he was a warrior. He conquered other Mesopotamian
city-states and added them t0 his - >, He wquickly realized that.
though he could build his empire =« . ..&s, armies alone could not keep
his empire running smoothly.

The Mesopotamian city-states shared basic belieis, but each put those
beliefs into practice in a different way., Each worshipped irs own ged.
Each had its own way of making sure lex talionis was carried out. Each
followed its own rules about bartering.

Hammurabi wanted the citv-states to trade with each other. The
diiferences betwetn eaCh city-state's practices made this difficult, A’
grain grower in far-oif Lasha couldn't be certain of fair treaiment from
merchants in the empire's capital

Questions about trade were always Cropping up. What was 2 fair
orice for four baskets of barley - one or two Sheepskins? If a barge
filled with a merchant's ciay pots sank in midsiream, who sufiered the
loss - the merchant who owned the pots or the man whe owned the barge?

Questions aboui justice also had to be settled. !f a {farmer's oxen
strayed into a2 neighbor's field, how should the damage be repaired? If a
man from oné city-state siruck a man from another, which cCity-state's
rules should settle the figh:?

Untii very recently, most of the city-states had been deadly enemies.




They didn't trust each other. They jooked for excuses to fight. The
tiniest disagreement Could turn Into another fuil-scale war.

in order to hold his empire together, Hammurabi had to find some

way of ironing out these differences. From his letters, we know he
.attackad _this job with enthusiasm and energy. - He settled arguments
between city-states, He built temples and monuments throughout his

realm. He even rearranged the calendar so all Mesopotamia could agree
on what day it was.

Howaver, Hammurabi took one more step to unite his empire. - He
made all the city-states obey the same sef-of laws. Because he took this
step, he has been remembered for the past 3,800 years.

. Discuss the following questions with your class.

1. Why was it difficult for Hammurabi to hold his empire together?

o Though all the city-states heid the same basic beliefs about

economics and justice, each citv-state had different economic and
judicial practices, This caused confusion and disagreement.

o Tha city-states ware recent onemies and didn't trust cach other,
2. What did Hammurabi do 10 put his empire' in order?

o He intervensd in disputes botween city-states; supstvised new
basildings  throughout® ihe realm; inposed 2z  uniform  calendar;
imposed uniform laws to control both trade and justice.

3. How did making all th= city-states obey the same set of laws help
Hammurabi rule his empire? Why was this such an important step?

o He satiied trade and other disagreemonts batwsen dt}?—sta;ﬁ, thus
removing & majpy cause of disputes,

o e gave the people throughout his empire 2 uniform set of rules,

backed by the Emperes’s power.  This ehmmted mistrust end
established order throughomt the realm,

Lave your stedents rezd PThe C@fmseis;s of Hammurabi" page 17, and
complate the activity dsscribed in that section,

o

The Counselors of Hammurani © i

The laws Hammurabi wrote for his Empire were based on his people's
belief in ler talionis, "an eye for an ‘evel (an these ancient beliefs

abour justice be applied to life in the .iodern world? How “would they
work?

(=
imagine that you are a counselor to the mighty king of Babylon. He
reigns today, in your Community. He has asked you to heip him write his
jaws. Each of the seven statemen:s below describes a situation in which
one person injures ancther. Create a law by completing each senterce

*
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and describing whar should happen to the person whe caused the injury.

Your laws should be fair, The wrong-doer should be punisused, The
injured person shouid feal thar justice has been done, that he or she has
received "an eye for an eye

1. I one boy te_rs another bov  shirt in & fight, then

2. If a gl Kicks a soccer ball through a neight.or's window and the
flying glass cuts the neighbor's arm, then

3, If a boy tells a lie about his <ister and, because of thar lie, their
parents punish the girl by faking away a month's allowance, then

k. If a babysitter leaves a young cnild alone in the living room for a

long ti—e and the child breaks an expensive lamp, then

3. 1 a girl has no bicycle and borrows one from a friend and, because
she's careless, runs it inte A tree, then

6. If a boy cheats on a test and gets an "A," then

7. I a young boy is killed in a car accident beasczuse the driver {faiied
to see him chase a ball into the street, then

LESSOR T9O

Discuss “The Counsalors of Femmurabi® exercise with your cizss, Go
through each of the seven Lws | fn, Be =ze students can identHy
both tie injwed party and the wrenz-dosr.  Ask students fo vead and
discuss t.eir answers. Selovent points about each of the leez are noted
beloe.,

. Yrongdoer and inpmed pariy are chvieus, Accosding io sirict jax
talionis, the injured boy should rip the wrong-doing boy's shin,
S

2. The girl 5 the wrongdesr. The neighbor saiffered two  injucies:
his/her arm was our ond hislhar window wae Broken, Swict lax
talionis would regulre the neighbor o bresk the gil's window and cut
her arm, However, the girl prohably dosso’t own 2 window, so
something of =qual value would have io be mbstiluied. VFould it be
better i the girl had o repizce the winoow and may 2l madica] bilis
for the arm? ’

3. The brother is the wrongdosr. The girl is the injurad party.
According to lex talicuis, the boy should lose & month’s aliowance,
it some othsr punishment must be subsiitated for the He itsell.
{Lewting the girl tell 2 He zbout har brothar woulde't be adaquate
recomgense.)

&, The wrong-dosr iz the babysitier, The child’s pareats ar . the injured

3 S3




party, again for two reasons: their lamp was broken and their child
wasn't properly cared for. Unless the habysitter owns an expensive
lamp and has a child, strict lex talionis won't work and other goods
must be substituted. Would it be bettar for the babysitter to replace
the lamp and pay the parents something to make up for his/her
negligence?

5. The girl is the wrong-doer; her friend is the injured partv.
According to lex talionis, the friend should damage the wrong-doer's
bicycle. But the wrong-doer dossn't own a2 bicycle. Something else
the wrong-doer owns must be substituted for the bicycle; or the
wrong-doer must pay to repair the bicycle.

§. The boy is the wrong-doer, His scheol, the other students in his
class, and his teacher are all injured parties, In effect, the boy
stele a grade (something of value} from the injured parties. This is
another case where substitution is necessary.

7. The young boy and his family are the injured parties in this incident,
but the idantity of the wrong-deer iz debatable. Perhaps the driver
Is the wrong—doer (for failing to stooY; perhaps it's the young boy {for

running out Imic the roadl. I the diiver i the .wrong-doer, hefshe -

should lose hisfher Bfe - or hefshe should lose 2 child - acdording to
strict jex tafionis. However, should a substitution be meds? Thet i
the young boy &5 the wrong-dosr? How could his family repay the
drives?

Afier compieting this discussion, have the students read The Code A
page i7. _

The Code

As vou know, the word code can mean a secret language or a secret
way of writing. In wartime, each army puts its messages in code to keep
its plans a secret. But code can also mean any collection of rules and
regulations. Hammurabi's Jaws are often calied the Code of Hammurabi.

Hammurabi's Code wag written in cuneiform {coo-nee-eh-form), a kind
of writing that, 10 us, might seem like a secret language. Cuneiform was
not written with paint or ink on a flat surface. Instead, people wrote
cuneiform by driving 2 chise! into wet clay o’ stone. Because of this, ali
the symbols in the writing are vedge-shaped, like the end of a chisel.
The word cuneiform means "shapeu like a wedge" in Latin.

2

“he English language can be written using about 64 symbols - the 26
capital lesters, the 26 lower case letters, and about & dozen punctuation
marks. Tuneiform w..ters used more than 2,000 different symbols which
made it hard 1o learn and 10 write. Records of business deais and other
everyday matiers were carefully rcarved onto itablets ¢f wet clay. These
tablets were then baked hard, like pottery to preserve the writing. Very

Immportant records, like Hammurabi's Code, could be carved directly into
hard stone.

Hammurabi wasn't the first Mesoporamian to make laws. King

Urnammu of Ur wrote a law code about £00 vears hefore Hammurabiy so
did King Bilalama of Eshunna. Urnammu's and Bilalama's codes were short
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lists of laws, only cbeyed in one city-state. Hammurabi's Code was meant
to help govern a vast empire. Copies of his Code, written on clay and
stone, have been found all over Mesopotamia, .

Discuss the following Questicns with your class.
l. what s cuneiform?

¢ A kind of writing used in ancient Mesopotamia, made up of over
2,000 symbols carved, with a chisel-like instrument, into wet clay
o stone.

© Additicnaily, your students might fike to lnow that cuneiform
developed eut of ®picture-writing” and was over 1,000 years old by
Hammurabhits time.

2, You've already discussed why Hammurabi needed to make laws 1o
control his empire. Why do you think those laws had to be written
down?

o I they weren't written down, they couldn®t be distributed over
iong distances to all the separate city-sizies in the empire.
Citizens m distant pdaces couldn't be certain that the Lws they
received were really the Hing's laws., Fhoever brousht the
mestage ¢f what the new laws were could chanse them as he of
she saw fit.

9 I they weren't written dowm, they would’t last through time,
They'd be forgotien or changed. Fhat was illegal this year might
be legal five yeosrs from now.

After completing this discussion, have students read "1 Set Truth and
Justice Throughout the Land® page 18

I et Truth and Justice Throughout the Land

The Code of Hammurabi begins with 2 long intreducticn. The tung
nanes all the city-siates he's conquered. He hoast= about his victories.
It's Clear his laws are meant for a mighty empire. Finaily, he says:

”T

ne Great God Murduk commanded me to give justice to all
tn¢ people of the land, 1 let them have good government. |
set forth truth and justice throughout the land and made the
people prosper. At that ume. I issued the following decrees.”

A list of 282 decress, or laws, foliow this statement. The laws are
arranged in groups, 5o that all the laws about the same subject are listed
togather.

The first group of laws Is about witcheraft. It tells how witches
should be tried, judged and punished. The Babylomsans were great
believers in demons and the supernatural. It isn't sSurpristng that
tdammurabl thought his witch laws should be listed first.
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The next groups of lsws describe different kinds of crimes like
kidnapping, periury {lying in coirrs), and stealing. Crimes against property
were harshly punished. The penalty for almost any kind of stealing was
death. People who bought siolen property wers also killed,

Babylonian methods of execution were not pleasant. They included
drowning, burning, cutting off the head, and running a sharp stake through
the criminal's body. The number of laws against stealing and these

severe penalties show how important owning property had become 1o the
Babylonians.

Trade was also important in Babylon. Many of Hammurabi's laws
described rules for trading, established prices, and set standards of
workmanship.  Builders in Babylon had to be especially careful, If a
house collapsed and killed the owner's son, the builder's son was put 1o
death. Barbers, doctors, salespeople, farmers, and even slaves were told
how to behave. Hammurabi even set wages for some jobs. A Babylonian
sheoherd was to receive 33 bushels of grain a year - no more and no less.

The Code says something about almost every aspect of Babylonian
life. There are laws sbout marriage and families, abour borrowing and
lending money. about irrigating rields.

dammurabl's Code ends with a stern warning. In 2 long curse,
Hammurabi describes what will happen to anybody who doesn't respect his
laws. “May the mighty gods of heaven and eartk curse him," says the
King, "and his children, and his land, his people, his nation."

Discuss the following questions with your class.
i+ How meany laws are there in Hammurabi's Code?

o 22z,

2. What are the laws in the Code aboayur?

- - o F] - =
0 Frincipaily. they're about economic matters Bke trade asrecments,
wages, standards of professional pehavier. ete.

¢ The Code prehibits oriminal offenses against private property and
persons.

¢ In addition, the code cuvers witcheraft, periury. marriage, family
velationships,

Wk

%hy oo you think Hamrwrabi's Code has such a long introduction?
¥hy do you inhink he included a curse at the end?

o The imtroduclion defined Hammurabift autherMty pnd juTisdittion.

By lsting all his conguests, he was reminding his subjecis of his
Bower.

o The curse was intended to invoke the help of the supernatural,
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His ssbjects would be irightened into cbedience H they thought
supernatural Powers were going to help catch and punish offenders.

After completing this discussion, have students read "Babylonian
Laws," page 15,

RBabylonian [aws

Remember your laws from "The Counselors of Hammurabi" exercise.
They were all written in the same form. "If such-and-such happens, in a
particular way,” these laws read, "rhen such-and-such shall se done.”
Almost all Hammurabi's laws were written in this way. The following
four examples are taken from his Code.

o If a man has stolen a child, he shall be put to death.

o If a slave has said to his master, "You are not my master,"
his master shall cut off his ear.

¢ If a man has rented an ox and caused its death by
carelessness or beating, he shall give the owner another ox.

o I & man has opered his irrigation ditch for watering and the
water has flooded his neighbor's field, he shall pay the
neighbor an average crop in grain.

Hammurabi didn't invent this way of writing laws. It was tragitional
in ancient Mesopotamia. King Urnammu's and King Bilalama's laws are
also written in this style. .

Hammurabi's laws may also seem wunusual because they are so
definite. The third law listed above only applies when someone rents an
oX. What happens if a rented mu{e or a rented horse dies? Many of
Hammurabi's laws are even more precise.

o If a doctor has operated with a bronze scalpel on a nohle
for 2 serious injury and has caused his death, or has removed
a cataract from a noble’ s eye with a pronze scalpel and has
made him lose his eye, the doctor's hands shall be cut off.
A cararact is 2 growth or disease in the eye which can
cause partial or total blindness.)

This law only applies when the patient is a roble, when the doctor is
operating on a serious Iniury or on a cataract, and when the doctor is
usirg a bronze scalpel. -1 the doltor used an iron scalpel or if his
patient was a siave or a trader. he couldn't be purished uader this law.

%hy is this law so precise? ¥~ sne knows. Bronze is a2 much
weaker metal than iron. Perhaps Hammuribi was warning doc.ors to use
their bast ron scalpeis on. thew noble patients. Perhan: so many nobles
were killed by doctors that the kKing thought a law was needed.

In e U cur laws are much more general. American laws which
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protect patients apply to all doctors operating on all kinds of peopie,
with all kinds of instruments, for ali kinds of diseases and injuries.

Hammurabl thought the nobles were mare important than anyone else
In his empire. In the US., we try to make our laws the same for

evaryone, Hammurabi's nobles, tradespeople, farmers, and siaves all
obeyed different laws,

There's another big difference hetween American laws and those of
ancient Babylon. Many of our laws protect us irom the government as
well as from each other. They define our rights and responsibitities as
citizens. Hammurabi wasn't concerned with his citizens' rights. Very few
of his laws protect people from the empire's government,

Discuss the following questions with yoarr class,

i, Give an example of one of Hammurabi's laws. Describe the form in
which Babylenian laws were written.

o Five of Hammurabi’s laws are listed in this section of the texs,

¢ Tht form in whick Babylonian aws were written Is;  Fif
Such-and-such happens in & partioular way, then such-ano-such
shall be dona”™

2. Expialn three ways in which the laws eof Hammurabi's Empire are
different from U.S. laws.

¢ Hammurabi’s lsws usualiy applied to very specific, Iracise
situations; U.S. laws are more general. {The lae 2galnst the use
of bronze scalpels i the texe's suansie of this differencal

o Hammurabl wrote different sws for different classes of pacple:
Us. laws are ideally meant to appdy egually to gl classss of
peopls,

o Hammurabl's Code dosen't inclheds &y aws which protect paople
irom the government o uphold citizens' righis; U.S5. lews
emphasize these protectione and rights.

fifter this discussion, have your studenis read “Secrets In Stongt
page 19, and complete the activity described It the text,  Though
presentst as an inclass o homewoel exercise, this activity can be easily
adepted for small-greup brainstorsaing,

Secrets in Stone

Looking at Hammurabi's Code heips us understand Mesopotamian ideas
about justice and law. It also tells us a Iot about Babylonian sociery.
For instance. the laws in the previous section show that:

o fabylonians practiced slavery and treated rebellious
hatshly,

slaves

|
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o They raised and rented oxen.

o They practiced irrigation. They feit each farmer should be
responsible for keeping his own ditches and canals in order,

o They thought grain was valuapie and used It to repay injuries.

o They had doctors who performed operations.

Imagine that you are an archaeologist. exploring the ruins of
Mesoporamia in the hot, dry Iragi desert. Youve just found 2 new Copy
of Hammurabi's Code, carved into a piece of polished granite almost nine
feet tail,

You are an expert at reading Babylonian cuneiform, so you have no
trouble transiating the Code into Englishi Now comes the difficult part.
The people you work for want to know what life in ancient Babylon was
like. How did the Babylonians live? What did they do? What did they
believe in and value?

Read the seven laws {rom Hammurabi's Code that are listed below.
Each law =.l give you clues about life in dammurabi's Empire. Write
down at least one fact about Babylon revealed by each law,

t. I one man has accused another of laying 2 nertu (& death speil) upon
him, but the charge has not been proved, the man making the
accusation shall be put to death.

2. I 2 son has siruck his father, the son's hands shall be cut off,

3. I a man has hired a2 boat and boatman and loaded the boat with
corn, wool, cil, dates, or anything else, and the boatman has beepn
careless and sunk the boat, the boatman shall restore the boat and
whatever was lost that was in ii.

k., If a man borrows silver, he must pay 20% interest in return. If a
mzn borrows grain, he must pay 32 1/3% in interest.

5. It & salesman fails 0 make a profit on ihe goods given him by a
merchant, he must repay twice the amount.

6. i a life has been lost, the city or district governor shall pay one
mina {&a measurement) of silver to the dead person's relatives,

)

. 1f @ man owes & debt and has given his wife, his son, his daughter,
or someone else as hostage ior the debt, the hostage shall do work in
the creditor's house., Bui in the fourth year, the creditor shall set
the hostage free, (A crefttor is someone whe is owed monev.)

LESSCH THRFEE

Biscuss answers te the "Secrets In Stene® activity. Some of the facts
ahoet Babylonizn life and society which can be gzcortained from each of
the zsven lows are Hsted below.
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Babylenians pelieved in wircheraft andfer the power to cause
death by casting spells.

They required proof of magical acts. %

They practiced the death penalty,

They punished people who faleely accused others {vaiued
individual’s reputatien). “

Babylonians believed fathers were more important than sons,
fathers were heads of household, fathers’ aurherity shouldn't be
Quastioned.

They valued chbedience to fathers, and punished dischedience
severely,

Babylonians knew how to build/use boate. =
People could rent boats and hire the service of others to run
the boats.

They traded in com, weol, oll, and dates. -
They believed that the person who cperated the boat was
responsible for safeguarding the property of the person who
rented the boat.

People could individually can property, like the hoat oo shd
marchandise,

They thought careleszness {neglizencea) was en important factor
to teke inte conslderation when deciding the causes of .an

Babylonizns could borrow silver and grain from each sther.y,
Grain was more veluzble than stiver (since the interest. was
higher).

The rate of intersst wasn't set By each individual borrowmer or
fznder but by the governmen:,

Bsbylonian merchants used iraveling salesmen,

Salesmen were responsible to the merchents who used them for
making a profit oo the goods they sald, To grevenmt them from
cheating their employers, they were charged double B they
failed ¢6 return the 2sresdupon profit,

Government officials were responsible for the lives of citizens
in their disiricts.

Silver was msasured in minas.

Fines could ke pzid in silver.

Areas of the empire were Jivided into cities or disteicss.

The Babylonian empire had a systematic -government; run by
officials, <
People acknowledged family relztionships of some kind,

The individial was considered important to the family, singe
his/her Joss had to be compensated,

An individual's life was worth one mina of sijver.

)

The father {or head of the family} had control of all family
membars, A
Labot was an appropriate payment for dabts,

Pecple were exchanged as hostages to secure debis,

Lending 2rd borrowing existed, "R
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¢ Ho debt was worth moze than four years of a hostage's services.
¢ Households {(at least some of them) reguired a lot of upkeep;
otherwise the hostage's services wouldn’t be valeable.

After completing this discussion, have your students read "Judgment
in the Empire,” page 20, and complete the activity described in the text.
Again, this exercise can easily be converted inte a small group activity.
Simply divide the class into small groups, assign each group one of the
cases; and have students discuss the facts and dedate pessible judgments.
If you opt for small group work, do not allow groups to make consensus
judgments., Instead, after the group disqussions, have each student state
and justify his or her independent judgment zhout the case.

Judgment in the Empire

Hammurabi sent coptes of his Code to all the cities in his Empire to
pa sure everyone in Mesopotamia knew his  laws. But .that wasn't
enough. He also had to be certain everyone obeyed his laws. The king
expected his governors and officials to help him with this enormous task.

In Hammurabi's Babylon; both women and men served as government
auficials. In addition to collecung taxes and contreiling trade, these
off:ciais enforced the Code. They listened o facts about cases of
law-breaking amd decided who was telling the truth. They made sure
their judgments were carried out.

Imagine you are the governor of Lasha, a city at the edge of the
empire. Hammurabt sent you a copy of his Code. You are determined to
see¢ that Hammurabi’s laws are obeysd in your city. Two cases are
brought beforz you this morning. The same Jaw was broken in each case:

Mf a scn has struck his father, the son’'s hands shall be
cut off."

Read the facts of each case and write & paragraph stating your
judgment about the case and at least two reasons why you reached that
decision. Remenber, the purpose of Hammurabifs Code is to establish
"truth and justice throughout the land,” Your judgments should also
establish truth and justice.

Case #1

One morning, & well-to-do merchant sent his teenage son on an
emergency errand. He told his son 10 find out exactly hew much grain
was left in his warehouse. The merchant had to sell this left-over grain
quickly to avoid a big loss. He was meeting a possible buyer at a nearby
tavern at noon.

Noon came and went but the boy did not return. The merchant
hurried t¢ the warehouse and questicned the guard. The guard said  the
boy hadn't been by all morrning. When the merchant finally reached the
tavern, late and out-of-breath, the buyer was gone. The son, however,
was there, lounging at a table and laughing with his friends.
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The merchant yelled at the boy. Hi> son laughed at him “for getting
SO upset over nothing. Furious, the merchant grabbed his son's arm,

intending to drag him home. The boy became very anary and hir his
father.

A local farmer uses his large tamily's fabor 1o tend his fields and
flocks. He keeps nis children, nieces and nephews busy with chores from
merning to night. When they don't perform their tasks: perfectly, he loses
his temper and beats them.

One afternoon, the farmer was watching his youngest son bind the
cut leg of a young ox. Though the farmer had shown the boy how 10 do
this correctly dozens of times, the boy was wrapping the leg too loosely.
The wound would never heal and the ox would be lame for life.

The farmer shoved the boy aside and wrapped the wound himself., He
turned to hit the boy for his mistake. The eldest son was watching from
across the farmyard. He ran over to protect his brother. When the
farmer continted 10 beat the boy, the eidest son hit his father.

iter students complete this exercise, discuss ths fcllowing questions
with them,

I, In Case #1, what did you decide to go? Discuss your decision and
the reasons behind it with your class.

C Accerding 1o the law, the son should be punished by having his
hands cut off. Ha clearly did strike his father.

¢ Studenis may wy to avoid this harsh sentence, but if they want to
okey Hammurabi's Code, they must impose H,

2. What did you decide to do in Case #27 Again, compare your
decision with the judgments of other students.

0 Again, according to the iaw, the eidest sen clearly did strike his
iather and shauld be punished.

© Because the eidest son was trying to protect his brother, siudents
may again &y to aveld the sentence. Again, under Hommurabi's
Code they cannnt,

Lak

In the cases you judgei, the iwo sons had different rsascns for
hitting their fathers. Hammurabi's law did not take these reasons
into account. 1o you think a person's motives (his or her reasons jor
doing scomething) are important?  Should the law consider people's
motives? %hy or why pot?

0 Begin his discussion by focusing on the specifics of the two
cases., Do studentS think the twe sons should Be ireated
differently? I so, they do bslieve motive is impoi ant

4. Arizona recently passed & law which says that if & parson comaits
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assault, then he or she must be sent to prison for five vyears.
{Assault means either threatening to hurt somebody or carrying our
such a threar.) Just after the law was passed, two drivers got into
an argument after a traffic accident., One pulled out a gun and
waved it at the other. Even though he quickly put the gun away and
no one was hurt, the driver had committed assault. By law, he must
go to prison. Do you think he should? Or should a judge be ailowed
to give him a lighter sentence because of special circumstancas?

o On the one hand, five years seems too harsh a sentence for losing
one's temper momentarily when no harm i done. The driver had
no previous criminal record and was 3 weli-respected member of
the community. Prior to the mandatory sentence law, he probably
would have been fined or placed on probation. PBoth of these
seem fairer punishments, more compatible with the sericusness of
the crime,

o On the other hand, is it fair to punish people who commit the
same crime differently? Should the driver be treated jeniently
just because he’d never committed a crime before? Isn't he just
as guilty as someone who waves a gun at a liquer store owner?
Aren't the two victims equally frichienes?

o Hammursbi’s judges decided whethsr the facts In a2 case were
true. Cnce these facts were esiebiished, they had 1o freedom to
detaymine punishment.  115. jedges determine both faces and
sentences, Be sure shudents clearly understand this differencs.

¢ The Arizona BBw and othars Bke i across tha cwﬁtr:e 2re
attemsts to HEmit judges’ powsr 1o determine sentane They are
ad on the belief that judges are {00 Isnient. ==anv pacpie
believe {I} this &= a {alse pvemise and {2} mandatory senjences
make the judicial system more unfair and unwieidy.

¢ in the drives™s cass, the judge feft that a five vesr santence was
compleiely cut of proporiion to the crims. Since the law lofi oo
room for his discretion, he resigned frogs the bench rather then
Issue the sentence. Ansther judge then mrencunced sentsnce ang
the driver went to pfison for flve yeam.

Situations similar to the two cases you judged could easily take place
today. How wouid they be handled? What should happen to a child
who hits a parent? Are your beliefs different from Hammurabi's? if
50, wny? -

¢ Teoday, a child =i sirikes & pareni is prehably pinished by the
parent rather ihes--2hew-siate, (Ihis may have been wwuse iIn
Hammurabi's ¢ime as well. The law may only have been calied
upen in special cases: where the child was fully, L grown, whara the
incident happened in mblc, eicd

3

o

in @ modern sttuation similar to Tase 2, the gheent could be
punished by the state for child abuse,
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© H a child centinually refuses to sbey his or her parents, the state

can intervene. Its avowed intent in such cases is not to punish
the child, but to help the child {with counseling, foster care,
incarceration}.

Students’ beliefs about appropriate frearment for a child whe
strikes a parent will probably be closer te modern practices than
to Hammuradi's laws. For instance, they will probzbly think that
cutting off a hand is an excessive punishment no matter what the
crime.  Help them to understand that He.nmurabi's laws were
developad in, and are reflective of, a culture very different from
our own: harsh corporal punishment was normal in Babylon; their
scciety was based on patriarchal families, s¢ the father's authority
must be upheld at all costs, etc.

]
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Blood Feud:
Making Bules Tork

Overview .

Lesson | Student Edition, p. 2233 Instructor's Manual, p. 52

Vocabulary

"Blood Feud" - Intreductery reading

"The Story of QOrestes* - Short story based on the Qresteia, & Greek
play about a series of revenge murders; discussion

“Council of Olympust* - Brainstorming activity to identify ways of
resslving the Qresteia's conflict

Lesson 2 Student Edition, p. 265 Instructor's Manual, p. 58

"The Wisdom of Athena" - Reading which describes the Iribunal
process used to resolve the Oresteia conflict; discussion

"The Decision® - Reading which describes the conflict's resolution;
discussion

"The Tribuna!l of Athens" - Reading about the tribunal process used in
classical Athens {¢. 500 B.C.); discussion

"A Modern Feud" - Short story about a gang-related feud

"Wongs and Reasons 'Worksheet" - Worksheet activity to prepare
students for mock tribunal

Lesson 3 Srtudent Edition, p. 29; Instructor's Manual, p. 64

“The Tribunal® - Instructions for an activity in which students simulate
an Athenian tribunal to resolve the modern feud

"The Tribunal's Judgment" - Class discussion to debrief the mock
tribunal

Purpose

This lesson was dasigned to supplement instruction about ancCient

Greek civilizations, Its goals are:

o To intrcxiuce wmythology and drama as reflections of GTreek
civilization during the classical period:

0 To desCribe and demonstrate the iribunai process used to make
legal decisions i, Athens berween 6060 and 300 B.C.;

0 To ilustrate a socieiy's need for precesses by which laws can De
applied,

Chiactives

e
a

After complating Unit 3, students will pe able to:

Identify the following persons and gescribe their Invalvemen: with the
Uresteia story:
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a. Clytemnestra e, Oresles

5. Agamemnon f. The Furies
¢, Apollo g Aeschylus
d. Athena

2. Describe the process by which Greek tribunals during the classical
period decided if an accused person was innoccent or guilty.

3. 3State at least one¢ way in which using the ftribunal process helped
society.

Preparation

o Students shouid read the section(s) of thewr regular textbook which
describe(s) early Greek civilizations and Azhenian society during
the classical period.

¢ Review the vocabulary list with studenis before beginning the
lesson,

o You will nead:

¢ Suilicienl copies of OF CODES AND CROWNS, Student Edition,
for distribution to your class

]

veting markers, two emptiy boxes, and a stopwatch for the
Lesson 3 mock tribunal activity

In the following lesson, all teacher instructions are ptinted in boild
tace typas, All page numbers refer 10 the Student Edition, unless
immediately followed by the letters Ii.
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Vocabulary -

Apollo {n} According to Greek mythology, the goa of
the sun, medicine, poetry, propieny and
Mmusic.

Athena {n} According to Greek mythoiogy, the goddess
of wisdom and all the arts,

feud {ny A long ana oitter quarrel, argument or
ho-tility between two pecple, two families,
or two groups. A blood feud is & feud in
which people are killed (blood is shed).

fi~rish {n} To grow well, 1o be in the prime of life, to
sicceed.

Furies {n}  According to Greek aiythology, three winged
goddesses who pursue and punish
wr ong-doers.

fustify {n) To prove right, gnod, just, or valid.

retribution {n) Repayment; a punishment which is equal to

' or the same as the crime for which the
punishment is administered.

tribunal {n} A seat of justice. A Greek tribunal was a

group of citizéns who met to hear and
judge legal cases.

LE3SCN ONE

__Havé students read *Blood Feud™ and *The Story of Orestes,® page 23
of their text. I this assignment Invoives too much concenirated reading
for yeur studenis, read the story alsud, asking the class to follow in their
texts, or have students rasd 2loud, rcunu-robin style.

Blood Feud

%hat is justice? Many people would answer this question by sanrg
that justice is retribution, "an eye for an eve.* Hammu~abl based .ne
laws of the Babylonian Empire on this Idea., The Romans called it lex
talionis and used it n their laws. Dozens of ancient civilizations,
inciuding the Hebrews and the Greeks, thought "an eye for an eye" ‘as
justice. i

"An eye for an eye" means that i Joe lacks John, it's only fair thas
John gets to kick Joe back. But what if Joe kills Jonn? Obvicusiy, John
can't kill Joe back.

According to "an eye for an eye” it 18 fair for scmecone else 1o kili

Joe. In -fact, under Man eye for an eve,” John's friends and family must
kiff Joe or there is no justice. So John's friend, Sam, kills Jee., Then
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Joe's friend, Hafry, kills Sam. You can see where this leads: a jot of
people are dead gnd not much has been settled.

=

This situation, a series of murders for revenge, 1S called a blood

feud., Though most people admit blood feuds are senseless and stupid,
history is filled with them. Shakespeare's play, Romeo and IJuliet, is
about a blood feyd between the Capuler and Montague :amilies in
Renaissance Italy. The Harfields ana the McCoys 2re famous feudars
from ths American South.

The story you are about to read tells of a biood feud, not between
two families but within one family. It is set aimost 3,360 years ago. It
comes from an ancient Greek play called the Oresteia {or-res-TIE-uh),
which means "the story or Orestes" (or-RES-tease).

%e usually think of plays as just entertainment. The Greeks used
their plays, their songs, and ail their art to honor their past, look at
their problems, and rejoice at the solutions they found. The Oresteia
rells of a royal..Greek family that was split in twe by murder and

revenge. It also looks at how the Greek pecple settled this family's

quarrel, Most important, it shows how the Greeks kept M"an eye for an
eye" from becoming an excuse for endless killing.

The Story of Orestes

When the Trojan War began, Orestes (or-RES-tease) was a very small -

boy, the only son of Agamemnon (ag-uh-MEM-nom), the king of Argos. He
live? in a huge c<ctone palace with his mother, Clytemnestra

{cli-tem-NES-tra), and his two older sisters, Iphegenia (if-eh-JEAN-ya) and

Electra {(ee-LEC-tra).

Even though he was very small, Orestes could tell something was the
maiter at nome. The palace was full of strange men with angry voOices.
They were arguing about Orestes' aunt, Helen, 30me men said she had
been kidnapped by a prince from a rich city across the ocCean, a city
calted Troy. Others said she ran off with the prince. Agamesanon
{ag-uh-MEM-non} decided to fight the Trojans and bring Helen back ro
Argos. '

Agamenmnon seail messer;\g‘grs to ail the Greek cities, telling the kings
and warriors 1o meet at a place by the seaside called Aulis {OW-iessl.

There the Greeks assembled great warships and prepared to sail io Troy

and attack tne city. Finally, the ships were ready, but they could not
s&:t, The'e was no wind.

[he warriors waited on the beach a* Aulis for many days. and still
there was no wind. As the days turned into weeks, the men became more
and more impatient. Colchas (COAL-rius), their priest, finally talked to
an oraclie (& person who could talk 1o the gods), Why was there no wind?

The oracle gave back an awiul answer. *"There 15 no wind because
Poseidon (po-Si-dun), the god of thr sea, is angry with Agamemnon.
Poseidon will not l2t the Greek ships sail until Agamemnen offers him s
sacrifice.
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"What sacril ce does the god want?" asked Colchas.

"Ihe only sacrifice Poseidon will take from Agamemnon 15 Iphegenig
(il-eh-Jean-yal, his eldest daughter.®

Agamemnon was horritied. [t he obeyed the oracle, he must il s
own gaughier. i he didn't ovey, the Treek ships would not sai. In the
eng, ne decided that nis duty a> a king was more important than his duty
as a lather,

e sent a message 1o his daughter telling her to hurry o Aulis
because he had arranged a wondertul marriage for her. &nen Iphegenia
and her mother arrived, aill dressed and ready for the wedding,
Agamemnon handed his daughter to Colchas, the priest, Ipnegenia faced
the knife bravely. The moment she was dead, great winds tilled the sails
of the Greek ships. Agamemnon and the other warriors hurried abpoard
ana saiied off to the Trojan War. ’

Clytemnestra never forgave her husband for murdering therr ¢i..ld.
She returneg to Argos and ruled the city well, but she missed her oldest
daughter. During this time, Orestes was away at school. Electra never
talked to her mother very much. As the years slowly passed in the
empty palace, Clytemnestra grew 1o hate her husband., She wanted

xnge, "eve for an eye”,

The Trojan *  lasted ten long years, so Ciyremnestra had plenty of
tupe §0 work out per plans. &hen word finally came that the war was
over and Agamemnon's ships were in the harbor, she was ready. She
listened 10 thz townsprople gossip about the many riches the warriors
brought back, about the Trojan princess who was her husband's personal
stave. Every word made her more angry. It seemed tt  Agamemnon had
murdered his own daugner for gold, siiver and a forcign siave,

stille Clytemnegstra wealcomed her husband at the city gates with open
arms. She led him up & carpet made of roval purple cloth and into the
palace. where she'd prepared a bath for him aiter his long journev,
Agamemnon relaxed. He was home at lasc.

As Aga nemnon stepped into his bath, the palace doors slammed shut.
b temnestra sprarg into action. She dropped & heavy nunting r.et over
ner husband 1o keep mm from struggling free. She picked up nis own
pattle sword and siabbed ntm again and again. Then she killed the Trojen
princess,

Civtemnesira ran 010 tne streets, shouting thal Agamemasn  aas
dead. >ne nag already chosen a néw hushand, a man samed Aegisthus
{un-3i>-this). Together, they would rule Argos.

The townspeople were territied, but what could they do? AZamamnon
was &lreajy dead. Maybe, i they accepted the new rulers peacefuli-,
e matler would be seriled and the kiltings would stop.  One person
e ity couldn't acCept the new rulerss Clytemnestra's own daughter,
clectra,

elecira nad loved her fatner vers much,  dhen ne wa, =itled. she
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almost went wad from griei. She couldn't stand the thought that his
murderers would go unpunished. She, too, wanted “an eye for an eye."
She had to do something, but what?

She couldn't srrike back. Her mother was conswantly surrounded by
palace guards. Anyway, Electra had no weapons. She thought Orestes
might help her, but she didn't know where he was. He®night even be
dead. Electra spent her days weeping at her father's grave. She pgayed
that the gods would do something to avenge Agafresinon’s murder,

The god Apollo heard her prayers. Apollo knew where Orestes was:
hiding in Egypt. The young man knew that his mother had murdered his
father and was afraid she might try to kill him, too. Apolio appeared to
Orestes in a dream. The god told Orestes he m. return to Argos, hunt
down his mother and her new husband, and kill them. "Gore them like a
buli," said Apollo, "or pay their debt with your own life, one long .areer
of grief.” o

One morming while Electra was putting wreaths and honeyed oil on
her father's grave, she noticed the earth had been disturbed. Someone
else had been thare!  Who?  Certainly not her mother!  And the
townspeople were all afraid to go near the place.

She looked closer and found a lock of hair which somecne had placed
on the grave. It matched her own. She turned around and saw her
brother standing in front of her. The brother and sister rejoiced at
seeing one another after so many years. They also made a plan to right
the wrongs their mother had done.

Orestes approached the palace. He said he was a stranger from
Egvpts a friend of the Prince Orestes. He wanted to speak to the king.
He had news of Orestes - bed news. Aegisthus (uh-JiS-this) came running
from the palcce, hoping to hear that Orestes was dead. Suddeniy,
Qrestes announced who he was and killed Aegisthus. ’

Alarmec by the horribie screams of her second husband, Clytemnestra
came runntnz out of the palace. When she saw the young man standing
above Aegisthus' dead body; she knew at once that Orestes had returned.
She also knew he was going to kill her. She begged him to listen to her
side of the story. She tried i0 explain how Agamemnon had murdered
Iphegenia, out Orestes refused to listen. He dragged Clytemnesira inio
the palase and killed her with his sword.

7 The townspeople breathed a sigh of relief, t iast the bloody story
¥as ove.. The wrong had been righted.  The murderers had heen
murdered. Thers was no one left to kill. Or was there?

A5 Orestes left the palice, he heard an ugly cracxle and huss bemnd
hum,  He twrned and saw a flock of bent old women, draped In 1attered.
rotung black cloth, settling on the ground all arcund hem.  Their arms
and legs were twisted. Thev had shmy, grey wings. Their skin was SC&lY
and flaking. Hissing snakes swarmed in their matied, greasy hair. Blood
dripped from their beady, vellow eyes. The townspeogie backed ofr
kerror, Orestes screamed and started to run.
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These ~reatyres were the Furies « ancient Greek goddesses, as
powerful as Apelle or Athena of ever Zeus. At the beginning of time,
“ these goddesses had been given the job of punishing men and women who
trowe the ancient rules, The most important of these rules was that you
cowidn't kill peopie wl.w were refated to vou by bloed., If you broke a
rule, the Furies would swoop down on you and chase you until you died
from ex“austion,

The Furwes didn't chase Agamemnon because he killed his own child.
According ta the ancient rules, this was his right as a paren:t. They
didn*t chase Clytemnestira because she killed her husband. A husbanc is a
relative-by-marriage, not 2 relative-by-blocd, But Orestes had murdered
his mother ~ the closest of all blood relatives. According to the ancient
rules, this was the worst of all e¢rimes.

Orestes tried to escape, but escape was impossible. Every time he
stopped to rest, the Furies were upon him, their foul breath and cracking
voices filling the air. He couldn't eat. He couldn't sleep. He begged
Apcllo for help, but Apollo was not powerful enocugh to stop the Furies.

in desperation, Apollo, turned to his sister, Athena. She was the
Goddess of Wisdom. Surely she cculd think of some way of satisfying the
Furies and saving Orestes, Perhaps she could even think of a solution
that would prevent this kind of problem from ever happening again.

Discuss the ioliowing questions with your class,
i. What does retribution mean?

¢ initial responsss should include "an eye for an eoye,” Flamiing
peopie back when they hut you,® Ygefting revenge™ stc. Reming
smudents of Hammurabi's laws,

Theugh the above resposises are approosiate, reiribation 5 3 more
difficult concept then they might buficate, The eparative
principie is that the instizster of an attack or crime b forced to
pay exactly the same price - be it physical affiicilon, goods and
pronerty. o acimal mioney - teken from the victim,

L4

“ho s1aried the bloed feud in the story of Orestes?

g

¢ Poseiden, by forcing Agamemmon to chosse between hiz daughter's
itfe ang {ighting the Trolan Tar.

o Agamemnes, by choosing to sacrifice his daughter,

o Clivtemnssira, by avenging her davghier’s death.

o Students should note that one of the reasons blood fuads are hard
to sten 5 that no one agress aboul who committed the fisst

. ey
HFTONRE.

3, Clytemnestra felt & greal wwron. was done when ipnegenia was




AU ST GO R AU TS T R AT R RO RO s AR

Killed. Yhat could Clytemnestra have done to right tras  wreng
besides taking “an eye for an eye"?

¢ Though any and all suggestions raised by students in answer to
this quaestion can be considered correct, be sure this suggestion is
highlighted: She could have cubmitted her case 10 a higher power,
like the gods, the leader of a reighboring country, or the general
public in her own country. This higher power could have judged
the case and punished Agamemncn, if it thought he was guilty,
Clytemnestra, then, wouldn't have been blamed for his punishment,

« Almost everybody in the story of Orestes was obeying the law. Ynat
law did Clytemnestra obey? What law did Orestes ocbey? %hat law
did the Furies obey?

o Clytemnestra and Crestes were cbeying the same law: "an eye for

an eye.® According to this law, both of these characters had 1o
avenge the murder of a family member,

0 The Furies were obeying a different, mere ancient iaw: ®people
must not kill their blood relatives.”®

A

The story of Orestes is a Greek myth., Do vou think what happens in
this story could really happen? Why or why not?

¢ The stery s an exaggeration of reality, Feuds which don't
involve the spiliing of blood are part of almest sveryone's
experience at cns time or anocther,

0 in some environments, true bicod feuds stili flousieh,

© Each of the fanciful slements in the stery {Apollo, Athens, the
Furies} represonts a real forca, {The Furies are anger or
vengeance, etc.

After completing this discussion, divide the class into =mall groups of
five 10 eight students each, Have students read SCouncil of Clympus,®
page 23, and complete the brainsterming activity described in  that
section.

Council of Jjvmpus

Imagine that you are a Greek ged, hiving on Mount Olympus.  Apoilo
and Athena don't know what to do. They've asked you to help them
think of some way to settle the quarre! between Orestes and the Furies.
They alse want to find some way of settling these quarrels in the future.

Jrestes’ family has almost been wiped out. i ¥ou can't keep tne
Fures from kKilling Orestes, there won't be anyone lef: 1o rule Argos.
But blood feuds are a problem ali over Greece. Theneve semnesne {eels
wronged, their first reaction is to go ou: and get "an eye for an eye.”
Often, innocent people, like the Trojea princess, get killed just because
they're In the wrong place at the w¥rang time,
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The law itse'’ isn't really the problem. Ewvervy one in Greece believes
that "an eye for an eye" is justice. Everyone also believes thar it's
wrong to kill your relatives. The probiems start when people put "an eye
for an eye" into action and iry to see that justice is done.

To solve this problem, you and the other gods have .ecuded to hold a
counci! and brainstorm. Brainstorming is a2 way of coming up with new
ideas to solve problems. It works because, when you're brainstorming, you
just think up ideas. You don't stop to decide whether they're good or
bad.

Who in your group writes the fastest and most ¢learly? Appamnt that
person Council Recorder. ¥hen your teacher says “Go,” start
brainstorming.  Think of as many ways to settle the argumen: between
Orestes and the Furies as you c¢an. Don't sitop to discuss the ideas.
Don't decide whethér they're good o bad. Just have the Council
Recorder write them all down.

You will have five minutes to come up with all the ideas you can,
You must think of at least four. As a hint, start by thinking of ways
¥ou solve arguments at home or with your iriends. But remember, vou're
& god. You can do anything you want: stop time, change people's minds,
create new creatures. anything,

¥hen your students clearly understand the instructions, and each
group has appointed 2 Council Recorder, give the gignal to start. At the
end of the five minuts pericd;, ssk the Council Recorders io mit dowm
their pencils.

Hext, tell the groups to evaluaie each of the ideas on their list.
Remind students that the idess are smupposed tor (1} resolve the disputs
between Orestes and the Furies; (& resolve oiher bloed feuds throughout
Gresce. Ask each grotp to choose and circle the two best ideas on the
sheet and hand It In. Allow five fo tap minutes for this activisy.

¥hen the ciazs has reassembled, read the circled ideas aloud and
write them on the board. I necessary, =zk students to clarify the ideas.
Then take a cizss vpie 1o decide which of the cirglad ideas the class
would recommendad to Athena and Apolo,
LESSOH TE9

Have stidents read "The Tisdom of Athena,” page 24,

The Yisdom of Athena

The Furies were vary angry. Orestes was very upset. Ooviousiy.
Athena's first jOb was to calm everyone down. She tatked quietly with
the Furies and hisiened to their side of the story. Then she spoke with
Jrestes and hear¢ his deiense. Though boath sides were wiling to talk
about the problem, each side really believed it was right.  Athene knew
that just t2iking wasn't going 1o Change anvbody's mind.

Bur the Goddess of Wisdom had 2 plan. @ plan that just -ughi sor
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She asked both sides if they'. ..t her settle the argument and obey
whatever decicion she reached. Orestes agreed immediately, but the
Furies hesitated. Athena held her brearh, If they said no, she'd have to
use force. She wasn't sure she'd win a battie with the Furies, However,
finally, the Fuyries said yes. Since Athena had always treated them with
respect, they would respect her decision.

Athena then asked some people from the crowd to step forward and
sit down. She gave each citizen a smail white stone. She placed two
huge jars in front of the group. 3ne asked Qrestes 10 stand next o one
jar and told the citizens it was calied the "lar of Outrage." She
gatnered the Furies around the other jar, the "Jar of Unmercifulness.”

Then, Athena revealed her plan. Orestes and the Furies, $he
explained, would each have a chance to rell the citizens what they did
and why. Afrer both sides told their stories, ez~h citizen would decide
who was right and drop the white stone intc © .t side's jar.  Athena
would count the ston2s in each jar. If they w- e even, Athena would
cast the deading vore,

4

Discuss the following questions with vour class.

I, How did Athena dec:de to setile the argumeint between Orestes and
the Furies?

9 She asked =ach side to present its case to an impartial third party
- local citizens - for jdgmant.

2. Before explaining her plan to Orest2s and the Furies, Athena took

tWO 1mporiant steps o be sure her plan would work., What were
these two steps?

¢ 3he talked with both Orestes and the Furies to calm them down
ami make sure they were willing to discuss their probiem,
lﬁ_g’,?
o 35he made both sides agree io aliow her to seitle the argument
and accept whatever decision she reached.

3. Is Arhena's plan different irom yar class' selution?  How”  %nich
plan do you think is betier? ¥ny?

Alter completing this discyssion, have students read PThe Decision,”
page 26.

Ihe Decision

Tne citizens of Argos listened careitlly as the Furies and Ofésces
re-isld the story of the blocd feud. After hearing all the arguments, the

CiliZens cast their stones. When Athena counted the stones, she found gan ' *

equal nuinber 1 each jar. Athena could not avowd 1. Her vore would
decide the issue.

Athens never had a mother, According 10 legend, she was born,
iully-grown. irom her father's skull, Because of thws. she felt farhers
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were more important than mothers. The choice berween a father and a
mother is an awfu! gecision, she admitied, but Orestes nad to choose,
Athena thought the boy made the right choice. Qrestes, she announced,
was justified in avenging his farher's murder,

The Furies immediately began to c¢roak and hiss. This decision went
against all the ancient rules, They'd spent their lives deiending those
rules. How could they accCept this decision?

Athena reminded them that they'd agreed to accept her decision.
She patiently explained that times were changing. Her plan had weorked,
From now on, whenever Greeks got involved in a serious quarrel, oie they
couldn't solve themselves, both sides would expiain their cases to a group
of citizens. The citizens would decide who was right. The cirizens
would also see that the people who were wrong were punished, The
Furies weren't necessary anymare,

"That's great for you and great for Gieece,” croaked one of the
Furies, sullenly. “But what about us? What are we going to do for the
rest of time?"

Athena smiled. "Look," she said, "ycu've spent your whole lives being
hated Dy everybody becatse you had to run around punishing people after
they got into trouble, What if you use your power 1o keep people from
gerting into trouble in the first place? Why don't your spend your time
preventing fights?

- Aiter much hissing, the Furies finally agreed. Athena made them the

.

c¢aretakers of civil peace in Greece,
Discuss the foliowing questions with your class.
I, %hat did the citizens and Athena decide about Qrestes' case?
¢ Half the citizerns thought Orestes was right; half the citizens

thought the Furies were right.  Atheng, therefore, cast the
detiding vote. She decided Crestes was right, 50 he won his case,

2. Do vou think Athena and her citizen-judges made the right decision?
&y or why not?
3. The Babylonians aiso believed in "an eye for an eyve. Imagine

Qrestes’ case had been decided by a judge in Hammurabi's Sabylon,
Do you think the cutcome would be different? Why or why not?

o Since (Festes Gidn't deny killing his mother; under Hammurabi's
Code, he would have Deen sentencest to death.  Students should
recall that Hammuwrabl's oy normally didn't toke motive {Orestes!
rezsons for killing his motherd into account.

w

Stndents should alse recall that the Hammurabic Code did
sverything possible o strengthen and uphold the {ather's
authgrity. EH Ciytémnestra had been caught, she would have been
kilied, thus releasing Orestes Irom the obBgation to kil her,
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Hammurabi's Code was intendad to prevent blood feuds by maxing
the government {the judge) responsible for taking vengeance.

4, Do you think Hammurabi would have approved of using  ¢r2izens
.nstead of & government official to make declisions about cases? ¥ hy
or why not?

o Probably, Hammurabi would have disapproved of  citizen
involvement in legai decisions. Such a practice would have
reduced the authority of his officials, weakening tne Empire's
power. Hammurabi wanted his laws applied consistently. Allowing
citizens, rather than trained officials, to make dicisions introduces
an arbitrary element. The citizens may base decisions on zheir
sentiments, rather than the written law,

5. The Greeks used the myth of Orestes to explain and celebrate a
change in their ideas about juystice. Before Qrastes, they believed
that individual people could put “an eye for an eye" into action all
oy themseives. How did their ideas change?

¢ The Greeks still used "an eye for an eye® &s a basis for their
cencept of justice.

o They tock their power of judgink and enforcing this rule away
from individuals,

Lo

They gave this power 1o an impartial third pariy, the group of
Cifizens, who are led to understand the circumstances of the crime
o guartel butr arent persenzily involved in .

After discussing these questions, have your students read ®The
Tribunal of Athens® page 77,

The Tribunal of Athens

According 10 legend. Orestes lived duriag the Trojan %ar. Historians
now think this war was fought about 13060 B.C. (more than 400 vears
after Hammurabt lived)h, Az that time, the land we now call Greece was
divided into many different city-staies. Qrestes’ kingdom. Argos, was one
of hese cities.

The play, the Oresrma. was writtan 200 years later. By that nume.
ew City-states had come to power in Greece.  The most important of
these xas Athent. There, postry, rrade, medicine, architecture, and man,
other skills flourished. The Oresizia was wriiten by an Atheman named
Aeschylus (ES-chi-lus) who lived betaeen 525 and L3536 B.C.

Tha iy of Athens was dedicated 10 the goddess Athena.,  It's ot
surprising, then. that the goddess' plan for settling quarrels betweean
ciiizens was snll in use.  When one SAtheman felt he'd been sronges b
another, n2 39k his conplamt to & special group of citizens. calles a
iribunal, and asked tnem 1o judge 1

only Arhemian cinzens - free males, ovor 21 sears old - coult ake
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part in a tribunal,  Most tubuniis orly had a few dozen members.
However, as many as two thousand men might decide a really importan:
case. All the tribunal members hac an equal vote in the decision. There
was no judgs, only a foreman who made sure everything went smoothly.

¥hen the tribunal was ready to hear a cIs:, the person making che
complaint and the accused person appeared. There were no atrorpeys.
Each :nan spoke for him.elf. Each had a short time to telj his swie of
the story. Then, each of tne tribunal members cast hi5 stone, either for
the ancused man or for the zccuseér,

 the accused man received the most votes, the tribunal set him
trée.  But f he lost the voting, the tribunal had ty make a second
decision.  How should the guilty man be punished? The convicted person
and his accuser each suggested a3 punishment. The tribunal members voted
one more tine to decide which of the two punishments was the most fair.

Decisions made by the Athenian tribunal were final. 1f they decided
a2 man was in the wrong, he Could not appeal that decision. If they
ordered a punishment, it had to be carried out.

The Athenians lelt their tribunal system was fair and just. They
thought 1t settled arguments, prevented feuds, and enforced the iaw. Do
you «gree?  De you think a tribunal system would work zoday? Before
snswering these questions, use the tribunal tc settle an argument.

Diecuss the following quastions with your ciaes.

L. According 10 legend, when and where did Orestes l[ive?

o About 1300 B.C. (during the Trojan ¥ark in Argos, a city-siate in

{Grescs,

2, ¥%hen and where was the Qresteia, the play about Orestes' lite,
written?

6 About 800 years later {between 430 and 880 B.C); in Athens, a
city-state in Gresce.

Tk

. %ho was allowed to take part in Athenian tribunals?

o Oniy citizens (free Athenian males, over 21 vears oid} ceuld sit on
tribunais,

5. How dud tribunals decide 1I an acCused person was innocear or gusity?

© The accused and his accuser each had a chance to tell their story
efore the tribunal. Then each tribuna! member cast 2 vore,

dther for the accused or for the accuser. Thichaver side
gived the most votes won the case.

e, S

3. “How did tribunals decide punishmenis for the people ithey conuicted?

¢ tpon conviciion, ihe guilty pariy and ithe accusses each suggesied
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a pmishment. The tribunal members again voted to decide which
Punishment wes more appropriate.

After completing this discussion, have your students read "A Medern

Feud,® page 28, and complete the worksheet, pages 28-29, in preparation
for the mock tribunal exercise. ’

A Modern Feud

The Oaki:lle Project has some great streets for racing cars. They
are wide and straight, with a couple of very sharp turns, The guys irom
the next neighborhood over, the Twelfth Streeters, liked to sneak into
Qakville and race around. The Qakville gu¥s gave them some trouble
every now and then. Bui, so far, nothing serious had happened.

One Saturday afternoon, two Twelfth Streeters, Raphael and Oscar,
headed over to Oakville to drive around and kill some time. Some
Oakville guys, who felt like fooling around, noticed Raphael's car, When
Raphael and Oscer pulled up 10 the light at 7th and Cooper, where the
good streets start, a car full of Oakville guys pulled Up next to them.
One of the guys, Denny, leaned out of the window and velled. When the
light changed, the race was on.

As the two cars squealed around the first corner, Oscar noticed
something out of the corner of his eye. He yeiled for Raphael to stop.
Raphael slammed on the brakes. He wasn't fast encugh.  He hit an
gight-year-old boy who was chasing & football into the sireet.

Raphael and Cscar didn't wait te find out exactly what happened.
They nad a bad feeling about it. As their car sped away, they could

near Denny yelling after them. The boy they'd hit was his brother and
he was dead.

Later that night, Raphael and Oscar were sitting on the porch of a
friend’s house, taking a preak from the party inside. A car pulled up to
the curb. The guys inside it yeiled that they were {rom Oakviile. They
had a nessage for Raphael.

Raphael felt stuck in 2 slow motion movie. A gun barrel flashed
irom the back seat. He heard a crack, then another. As he ie!l to the
sieps, baaly wounded, Raphael saw Denny wave the gun. dore shots were
fired and the car sped off.

UsCar decided that enough was enough and went to the =ribunal. He
asked them 10 punish Denny for shooting Raphael. If the tribunal won't
take action, Oscar says the Twelfth Streeters will take their own kind of
action. On the other side, Denny claims Raphael killed his brother and
deserves everything he got. He also savs thai if the Twelfth Stireeters
want mum, they know where to find him. The Oakville Guys will be ready.

%rongs and R¥asons Worksheet

In the story "A Mogern Feud." both sides did things tnast were

&0
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those wrong things.

Fill in the chart below.
by each side and write them in the appropriate spaces In
column. Then, in the second column, write a reason the group might use

However, both sides feel that they had good reasons for doing

to justify; or excuse having taken that wrong action.

f

OAKVILLE GuUYS (Denny and his friends)h

identify three wrongs done

% RONG #1 REASON 1
¥WRONG #2 REASON #2
W RONG #3 REASON #3

TWELFTH STREETERS {Raphael, Oscar ang their iriends):

¥ RONG #1 REASON i1
FRONG #2 REASON #2

= LY
WRONG #3 REASON #3

LESSON THEEE

Have all students read the Ceneral Instructions for the mock tribunal
exercice o page 29. Then assizn roles and instruct students as foliows:

o Assizn seven students to Be the Qakville guys. Tell these
students to meet as a2 group and prepare for the exercise in
accordance with their specific instructions on page 23,

o Assign seven students to be the Twelfth Swreeters. Tell /these
students to mest as a group and prepare for the exsrcise in
accordance with their specific instructions on pege 23, !

o Tell the remaining students that they will play members of the
iribunal. Appoint one sfudent to play the tribunal {oreman.

Allow the siudenis playing gang members approximately ten minutes

oo
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t¢ prepare. Buring thic times read and discuss the mformation and
questions listed under "Instructions for Tribunal Hembers,® page 38,
with the rast of the class.

Tribunal

General Instructions :

3

When the Qakville Guys and the Twelfth Streeters ar. recdy to
present their cases, the iribunal foreman will distrituwe one coling
marxer to each rribunal member and rall the tribunal to order,

First, Qscar wili speak, He will have exactiy three muwtes 1o
expiain why Denny™ was wrong to shoot Raphael. At the end of rnree
minutes, the tribunal foreman will tell Oscar 1 stop. |

Next, Denny will speak. He, too. will have three minutes to speak.
He will defend his actions and expiain why shosting Raphael wasn't
wrong.  The tribunal foreman wi!l stop Denny at the end of three
minutes, :

Each member of the tribunal will decide who he or she thinks 1s
right. Members of the tribunal may not discuss the case beiore they
voie. Once his or her decision is made, each member of the iribunal
will go to the front of the room and place his or her voting marker
in the appropriateé boxs in Oscar's box, if he or she thinks Oscar is
right; or in Denny's box, if he or she thinks Denny is right.

tter all the tribunal members have voted,.the tribunal foreman will

count the votes in each box. Whichever side has the most votes is
the winner,

Instructions _for the Qakville Quys

in aboui iten minuies, Denny has to appear before the tribunal. He
have three minutes to convince them that, considering all the

circumstances, shooting Raphael wasn't wrong.

Pick sameone 1o play the role of Denny and act as a spokesparson
1or your group,

Using your %rongs and Reasons Worksheeis, pick the two most
tmportant things your side did wrong, Make a list of 2!l the reasons
whiCh justify or excuse those-two actions.

Agaln using your worksheets, make a list ¢’ ali the things the other
side, the Twelfth Streeters, did wrong. T:. .5 think of reasca. why
these actions cannot be justified and should not be excused.

Using the two lists that you've made, write an outline of what Denny
should say during his three-minute presentation, Be sure you pur the
mOst important things gt the top of the list, in case he runs oui of
time,

Finally. decide how best to complete this sentence: | was right to

82
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shoot Raphael because .
Write the complet-* sentence at the top of Denny's cutline, so .it's
the first thing he . ,s to the tribunal.

Instructions for the Twelfth Streeters

In about ten minutes, Oscar hes to appear before the tribunal. He
will have threx minutes to convince them that, considering ali the
circumstances, Denny was wrong to shoot Raphael.

l.  Pick someone to piay the role of Oscar and aci as spokesperson for
your group.

4. Using your Wrongs and Reasons Worksheet, pick the twe most
important things tha. Denny and the Qakviile guys did wrong. Try tc
think of reasons why these actions canmnet be justified and should not
be excused.

3, Again using your workshe<ts, pick the two most important things
E? & your . . P g
which your siJe did wrong. Make a list of ail the reasons which
justify or excuse those actions.

4. Using the two lists you've made, write an outline of what Oscar
should say during his three-minute presentation. Be sure you put the
most important things atv the top of the list, in case he runs out of
time,

3. Finallv, decide how best to complete .his sentence: Denny was wrong
to shoot Raphael because _ .
Write the completed sentence at the iop of OsCar's outline %0 it's

i

=—————— \ - : =
% the {irst thing he says to the tribunal,
== . =
Instructions for_the Tribunal Members =
=———
— =
=————>— . . . .
% Was Denany right or wrong to shcot Raphael? in a few minutes you'll %
nave to decide. Once the tribunal starts, vou won't be abie to disciss =
11— _— .
—— | the Case. Take & moment now to decide where you stand on the general =
= issue of "an eye for an eye.” %
%g Read the fellowing statements and discuss them with your class. Use E
= the questions below as a guide. %
= =
% Sratemen: #1: "Everybody's responsible for protecting the peaopie they %
= ——— care about. %
=
= ——— ; ! _ - =
% Stateaent #2: “If somebody hures you, you've got 1o fight back." =
I, Do you basically agree with these statements? Why or why net? =
=
2. Do you think there are himits ¢ what people should do to protect %
these they care 2850t7 I 30, what are the Lipits? =

back? I so, wha? are the limits?

=
=
Do ysu think there are limits to what people :heuld do o fignt §
B




When you've completed this discussion and students piaying gang
members are prepared, begin the tribunal., Have the Oakviile guys and
the Twelfth Streeters stand or sit at the front of the class on different
sides of the room. Place a box or basket, clearly marked with the team
name, next {0 each group.

Show the class what will be used as voting markers and hand these
to the for»man for distribution to tribunal members. {Stones, distinctively
color=d paper, even regular notebock paper, crumpled into balls, can be
used for this mwpose.) When markers have been distributed, give the
foreman a stopwatch and turn the tribunal over tc him or her.

After the twribunal’s decision has been announced, discuss the
following questions with your class to debrief the exercise.

The Tobunal's Judgment

1. Do you think the tribunal made the right decision?
o Take a quick hand vote on this guestion.
Do you think the tribunal's decisien was farr? Why or why not?

o It was fair, because both sides had the same opportunities to
present evidence, tell their stories, etc.; the decision was made
democratically, all the tribunal members had equal votes, etc.

It was unfair, because Oscar/Penny didn’t have encugh time to tell

e his story, didn't jet to call witnesses, didnft get 1o Coross-gxamine,
eiC.j the tribunal made its judgment without discussing the case:
Oscar/Denny made a betier presentation, so he won, but the
decision was based on the guality of ths pressntation rather than
the facts of the case; a democratic decision Bsn't necessarily a
just decision,

!

Will the losing side accept the judgmenrt or will they continue the
foud? Lhy?

0 Ask the students who played members of the losirg side for an
nonest, realistic response 10 this question.

Heascns for accepting the decision includer it's the faw, evervene
eise thinks they’re wrong, they agreed te asccepi the decision, etc,

Ruies help people solve conflicts without bloodshed. Just  like
Orestes and nis mother, both rthe Qakville Guys and the Twelfth
streeters believed in the same rule: “an eve 6. an eve, The rule
alone couldn't solve the gangs' conflict. Y hat else did they noad?

¢ They nead 2 process by which the ruls can he appled.

o Lead ihis discussion 50 that studante clearly undarstand  that
having a process, rather than fclicwing the specific details ¢f any
siven mproress, i3 whal makes the rules wosk. {Sudgment by an
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impartial third party, egual right of accused and accuser to
present their cases, decision by a group rather than a single
judge, etc., are all specific details of the tribunal processd

Do you think rules can work without some way of applying or
enforcing  them? Would H amurabi’s Code have worked if his
ofticials didn't make judgments abou: the law?

o Ho.

o If students suggest ways in which laws could work without legal
processes, lead them to understand that the ways they're
suggesting are, in fact, processes.

The tribunal is only one of many processes for applying laws. %hat
other iegal processes can you think of? What processes are used in
the U.5. today?

¢ Strict, legafistic answers aren't necessary for the purpose of this
question.  Instead, students should understand that 1.5, legal
decisions are made in a rumber of different ways, including:

o Trial by jury (e!;;'.dence_ is presented to a group of citizens, who
take a vote oo the docision). Students are probably familior
with this method frem T.Y. courtreom dramas.

o A decisien by a single judge (one judge hears the fzcis and
decides the case). This method Is used in juvenile cases, in
Small Ciaims Court {students may be familar with this as
T.¥.5 "People’s Coust™, in other civil and criminal cases. Tuis
is similer to Hammurabi’s legal process.

o A decision by a panel of judges {used in appelinte cases),

0 Binding arbitration {(both sides agree to accept the sclution o
a confiict worked out by an impartial third party).

o For more advanced siwdents;, you may want ie explain that the
U8, uses foair basic legal processest criminal, clivil, appeliate, and
juvenile. Each of these inciudes not only & way of making
decigions, but specific rules for examining and presenting facts.




Merry Old England:
Picking the Best Process

Overview

Lesson | swident Edition, p. 313 Iastructor's Vanual, p. 71

Yocabulary

"Legal Processes - Introductory reading

"Dunbar Field" - Reading about a land conflhicr in medieval Engiand
which culinates in a mock trial by combat

"The Norman Custom" - Class ¢..- csion of triai oy combat activity

"Mght ind Right" - Reading about the nature aad purnose of iral by
combat; discussion

Lesson 2 Student Edition, p. 33; Instructor's Manual, p. 77

"Anglo-Saxon Customs” - Reading and discussion which describes triai
by ordeal, trial by compurgation {oath-taking) and the process of
royal judgment

"Arson at Creat Peerling - Short story which describes a2 medisval
arsen case; discussion

Lesson 3 Swelent Edition, p. 36; Instructor's Manual, p. 82

" welve Lawful and itonest Men" - Reading which describes early trial
OY jury and rreliminzry role play instruction

"Juror Descriptions, No, 1-12¢

"Tne Trial of the Great Peatling Arsonisy" - Role play which
simulates an early trial by jury

4,

Lesson & Student Edition, p. &{; Instructor's Manual, p. 83

"Trial by Jury" - Ciags discussion to debrief role-play activity
"Picking the Best Process” - Class discussion to compare and contrast
legal processes cescribed in the lezson

Purpese

This lssson  was Gesigned  to supplement nstruction about feqdal
Burope andfor ¢leventh to thirieenth centwry England, Its goals are:

a To describe and demonstraze several madieva) £ngiish  legal

processesy

T3 examine riegieval

rinonaie of

T2 gevelnn o
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Recall and describe at least 1two of the medieval Enghsh legal
processes listed below:
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a, trial by combat <. oathetaking
b. trial by ordeal 4. roya! judgment

Recal!l at ieast one reasen why one af the above processes was used
in medieval England.

3. Describe the process of trial by jury as practiced durning the reign of
Henry il
%, State and defend & personal opinion about what factors should decide
the outCome of good legal process,
Preparation
o Students should read tne sectien of thewr regular textbook which
describes medieval English history and culture.
v Review ths vocabulary list with swdents belore beginning the
tesson,
a You will need:
o Suriwcient copies of OF CODES AND CROWNS, Student Edition,
for distribution 1o Your students
o A table, two chairs, and, optionally, & c<oin for Lessen | mock
trial by combat activity
In the folicwing lesson, all rteacher mnstructions are printed in beoid
face iype. All page numbers refer to the Student Edition, uniess

immediateiy iollowed by the letters 1AL
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Yocabutary

abbay A place where monks or nuns live and
work; a monastery or convent. An abhot is

the man in charge of 2z monastery.

abide {v) To stand by; to siay withy to awaily 1o
continue ar endure.

isudal (ad))  Of, like, about, or belonging to fz2udalism,
Feudalism was a political and eccrnomic
system used in Europe be'ween 800 and
150G A.D. "Feudal EBurope" means Europe
during the time pecple fived under feudalism,

me fLieval {n) Otf, like, about. or belonging to the Middle
Ages. The Middle Ages were ths vears
petween 300 and 1430 AD.

ardeal (n} A difficelt  or  trying experience; an
experience that causes pain or suffering,

parchment {n} A piece of sheep or goat skin, used to
write or paint upon.

peciury {r) The act of lying under oath; telling a lie or
misleading someone when you have sworn io
tell the truth,

— Shre-regve {(m An  officer appointed by tle King of
Engiand to represent him in a county, The —
word Ushire" means county,  The word _ =
"reeve" means officer.

wr.t {n} An order from a persson in authority which

nas been written down, ) %
ESSON OHE -

Hlave stucents read "Legal Processes™ and “Dunbar Field)! pages 31.32
of the Student Editien.

lmt

al Processes

Pecple developec rules 10 heip them lie and work n groups. %
Greduainf, these riles weord turned it wriiten laws so thesy would be

remambered and cbeysed  Howaver, 10 meke rules work, neople nead more
than thewr written laws.  They alse need some regular way of eniorcmg
and  ryaking Judgments unuer therr la

apni; g eritien ruigs, are ¢
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tribunale  In this lesson. you'll fook at other legal processes, those used
by people in England during the Middie Ages.

None 0f these processes are periect. Eacn has advar‘ages and
disadvantages. Decide for yourseli which seeni; most fair, most kind,
most  sensibie, or  mos. workable. But remember, the perfect legal
process, like the perfect law, hasn't been d:scovered yet. 1It's an deal.
The search for the best way of applying laws contimues today.

Dysbar Fisld

Yesterday, King Stephen received a complaint from the Abbor of
Chertsey ebout a problem in a wvillage near the Abbey. His Abbey nad
inhérited o piece of land called Dunbar Fieid from & dying villager. But
when his monks tried to graze their sheep on the tield, villagers claimeg
the field was thew own and sca.tered the flocks. ™ beg you, Sire,"
wrote the Abbot, “tell your shire-reeve 1o enforce our rights. Get the
viilagers oif our l=nd.”

Today, the King received a~sther letter, this one from the Earl of
Dunbar. According to the Earl, the monks don't own Dunbar Field. The
villagers don’t believe the dead man gave the land to the Abbey.
Beside,, even if he did, Dunbar Field didn't belong to him. The whole
village had helped clear the land.  For years., everyone has grown
vegetables on 11, "The monks' sheep, complains the Earl, "will ruin the
villagers' crop.”

Tne contlict is now out of hand. Fights have broken out. The
wllagers pelt the monks with rockss the monks fight back with staffs ang
nepherds’ crocks. Both the Abbot and the Earl want a quick decision.

ach wanis the King 10 issue 2 writ to a shire-reeve enforcing his rights.

ol e

e

L T

On. why 2an’™t ey settle this oroblem ithemseives™ moanad the
KinZ.  "How do [ know who rightly owns Dunbar Field? King Stephen

-

==

=

=

% sadly scraiched the ears of a hound lounging at his heels. Then, parting E——
= . s : - I ourarry i - - ==
= the dog. he rose.  "%e'll worry gbout Dunbar Field tomorrew, eh. oid

= poy he said.  Grabbing his walking stick, King Stechen whistied 1o nis %
= nouncs and strode from the reom. The cares of merry old England could E==——
= wa:l. He was going ior a walk in the reval wasds.

= =
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% EFERCYISS T .‘.G....C‘%'inb qﬁ;!e‘:‘s Wiln }Jr_"d-% c;'&?sr %
% o TR story e osel w2082 aD0 Stegnen oine Kotz 2f Eogziend. =——
= a1 .5 fus probiev? %
= v Two groups of his mshjects - the monks of Chertsey Abbey and =
= tize ireemen who lve in Dunbar ¥illage -~ zre gusrrelims over &

= piece of land called Dunbar Fleld.

] AR
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= 2 The izaders of 2aCh group have written io the king. insisting thas

% he soive the problem. §E==
g - . fau 3 [ Fl . [ I= [

= o Stephon coesn’t imow enough about the sifustion fo derlde who's =———
= the JReld's rightiul owner, =———~
=

=

=
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The King mentions a person called a shire-reeve, his ofiicer

n
Dunbar Viliage, What would a modern-day shire-reeve be calied?

© A sheriff. Though law enforcement was alwvays a majr duty,
shire-reeves also collected taxes, acted as judges, provided civil
administration, and performed various other government tasks.

3. It you were Stephen, what would vou do? Would you give Dunber
Field 10 the monks? To the villagers” Why?

G When discussing this question, :tudents should raise the followitd
puings:

*

0 Each group needs the land and each has some legal claim to it.

o There aren't encugh facts to decide the case on its merits.
There's also no way of determining whether the monks or the
villagers are telling the truth about their claims.

o The king is several days' ride away and can’t investigate the

matter himself. Both sides are clamering for an immediate
decision, _

End this discussion by taking a class vote., How many favor
the monksT How many favar the viiiagers?

4. After his walk, 3tephen sent this reply to his subjects:

"King Stephen to the Shire-reeve of Surrey.

= greetings. It is my will that Roderick, Eari of Dunbar,

and the Abbot of Chertsey Abbey shall prove or
% Sisprove their right 1o the land known as Dunbar Field
% Ly trial according o the Norman custom.”

% 0 Remind students that the Hormans were & people from Hormandy, %

i the nerthern 3ts of what ¥ now Francs, who conquerad =
= Engiand in 1086, Prior to the Hormaa Conguest, England was =
== ruled by Angle-Saxons {2 mixtwre of Angles, Saxons, Jutes, and Ee=——

Deneslh,  After the Conquest, the Sormans and their descendants

took over all the important positions in the country and raduced

the Angio-Saxons fo peasant siaius.  The Earl, the King, the

Abbot, and the shire-reeve are alt Eormans. The villagers and
mast of the monlts are Anglo-Saxons.

Asier vour colass discuscee these guastions; fry th2 case by

“Rorman custom™ irial Ly combat. arm~erestling match is the bass

5
5
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#3y of simulziing this eyperiepce iIn ihe classroom. Success in
arm-wresiling invoives physkal strensth as well as luck. Since identifving
the reiationship between might and zisit is impotiant to @ discuscion of
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%

= trizls by combat, arm-wresthng provides a good and saie arajogy., A coin
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In either case, to get the full wrprise effect, don't reveal the nature of
the legal process to students until they have selected champions.

Divide the class in half and assign roles: half are monks from
Chertsey Abbey, the otners are vilisgers, Tell ecach group to meet and
choose a champion.

Place a smalli tabie and two chairs at the front of the class, After
groups have made their selections, ask the two champions to step forward
and tell the rest of the class to retura to their seais. Then announce
that the two champions are going to try the case by combat, according to
the "Norman custom,” and arm-wrestle {or toss 2 coin) for ownership of
Dunbar Field.

Arm-wrestiing rules: Have both students place their right elbows on
the table and clasp right hands. Once the match has begun, neither
student may take his/her elbow from the table, nor may they unclasp
hands. The student who successfully touches the other student’s hand to
the table top wins the match.

When the wrestlng of cobrtoss has been won, anonounce that,
accerding. to King Stephen's orders, the winning champion's side now owns
Dunbar Field. BDiscuss the foliowing questivas with your class.

The HSzrman Custom

1. Beiare you tried this case. your ciass voted about who should get
Dunbar Field., In a way that voie was a irial., How is the Zecision
made at the "vote" trial diiierent from the decision made at the rrial
aoCording 1o "Norman Custom’™?

T

1
1

o The resulis of the two decizions may or may not be the same,

Il

& The decisions themselves are different in that they're hased on
different factors. Duving the vote, students based their decisions
on their responses to tha story., During the wial by combai, thn
decision was based on the strength and luck {o= luck alone, ¥ the
coin toss was used} of the champion.

2. Do you thiok trial by combat is a fair way of deciding who sheula
227 Dunbar Field? Of deciding other cases? %hy or why not?

o The rsaseps why irial by combat is unfair are obvires, 50 we have
not ifisted them. Students should note the foliosnmg reasens why
trial by combat misht be consideresd fair:

o I poth sides are aqually right or if "5 impossible to tell wh
righi, then trial by conbat is as f2i as anything eise,

&

o The champion who knows his/her side is right might be more
4

sure of himfherself a.<d therelore moe likely {o win

Tre studenss' vole was no moTe 2 true test of the just claims
af bath sides than the iril by comba?,  Students didn't have

{7
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enough real facts about the case, about the original claims to the
land, etc,

After compisting this discussion, have your students read "sight and ™
Right,® page 32,

Might and Rizit

During the Miadle Ages, trial by combar was a very popular way ot
telhing right from wrong, Kings, barons, earis, and counts setiled
arguments ang judged crimes by arranging fights between champions from
the two opposing sides. It worked. People accepted and obeyed the
decisions made at these feudal trials, just as you and I accept the
decisions made by judges and juries,

Today, this might seem just plain stupid, What were al} those people
thinking of?  What does being a geod fighter have 13 do witk being
right?  Before you jump 1o any conclusions about the inteuiz=nce of
medieval pecple. consider the following points.

Fal

Strenglhh was important.

Between 7060 and 1000 A.D., western Europe was one big
oattlefield. Muslims were invading from the south., Magyars attacked
from rhe east, Viking raiders struck like lightning from the north,
Fighting was normal, almost routine.

ia this climete of viclence and fear, only the powerful survived,
¥ ’

Good  warriors could defend their property. They could protect
themselves. ther {amilies, and their undeclings. Foor warriors were
at the mercy of the stronger forces around them. Since succsss in

partle meant surviva.,, .,:& by combat seemed naturai and logical,

-
=
=
=

durenzth rneas, zoodness.

Trial by comiar depends on the belief that might aad Tignt are
STTand e iame ung. The best S zhiwr {tne winner) is alsc the
S83L DErsOn. He Ir @ Zio-goas asin His or her side Is rignt. The
WOTST Ligler (05T 11eST. 5 Arong.

Tre: ez ¥r jusT an easy €:luse SO people  could
neghhors' belonaings, It aas zesply rosred ¢ the need 1o
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if the "good" side was losing, God would nterfere.
the wicked and see thar iustiCe was done,

God wotld punisn

—

Combat was swift and tinal,

Justice seems more lust when arrest, trial, and punishunent guckly
follow a crime. This 15 especially true in times of chaocs. i a crime
isn't solved 1mmediately, it may never be settled. Trizl by combat
was 2 quick and final way »f ending debates.

A real trial py combat wasn't a wrestling match or a 1955 of the
coir. It was a J{ull-out battle 1o the death. Two poweriul kmigh:s
attacred eaCh other with all their strength, Each was mounted on a
armoured horse, Each carried plenty of weapons.

The knights usually led the attack with their lances and maces.
Each tried 10 knock the enemy off his horse, or if that failed, to kill
the horse. Once dismounted. the knights used their swords and
shields. Thewr armour was very heavy. When its weight became
exhausting, both men tossed it aside and drew their daggers. They
grappled in the dust until one or the other was dead.

A wounded knight could beg for mercy. The victor might even
grant rhe request. Whether he lived or died, the loser was stripped
of his wealth and power. Most knights chose death. Since a dead
knight couldn't appeal his case, the judgment was final,

Discuss the following gquestions with yeur class,
i. %rat was life like in medieval Europe?

o Yiolent and uncertain, Ewope was under constant aftiark from the
Yikings, the Hagyars, and the isiemic Arabs.

o Zirengin and pover were necessary for survival
2. %rny did the mnedisval Europeans believe In trial by combat?

o They valued strength and courage, the two qualities fested In trial
b¥ combat.

o Rany &ccepted the basic tenet of irial by combat, that might is
right.

I
i
%
it
@
B
2
&

n an omnigresent God who would supervise
trial and make sure the right side won.

o It was praciical, 2 quick and final way of resolving confiicts and
crimas,
5. Do people suil sehieve tna” maghi s night®  Have you heard pocole
o% T.Y, o &t hem? =4y tungs trat ong bke They belisve megnt s
r.2av Have thee Dehaved as o vt a5 rigne?

{
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0 Almost everyone has experienced "might is rigin® behavior, both as
the victim and as the bully. However, people today usually give
at least lip service to the premise that might is not right.

LESSON T¥%O

Have your studenis read “Anglo-Saxen Customs,” page 33 of the
Student Editien.

Anglo-Saxon Customs

The Anglo-5axons who ruled England beiore the Norman conquest
laughed at trial by combat. They thought it was barbaric. Like many
northern European peoples, they preferred trial by ordeal. In an ordeal
an accused person proves his or her innocence by enduring great pain
without being hurt. The person might have to carry red hot motal or pull
a ring from a pot of boiling warter,

Medieval people weren't siupia. They undersicod nature was against
the accused. But they believed God was personally concerned with human
justice. God would protect the innocent. They also thought an innocent

person, through belief in his or her own innocence, could stand incredible
physical pain., - .

Like trial by combai, trial by ordeal gave quick, definite answers,
Fither the person could carry the hot iron or the person couidn't.
Howsver, trial by ordeal provided this swift judgment without forcing the
accuser to take risks. In an ordeal, only the accused was on trial.

Ordeal and combat weren't the only alternatives. "In the first piace,
a5 a matter of supreme importance,” reads an ancient Anglo-Saxon Jaw,
"every man shall abide carefully by his oath and pledge' [t was said
horrible things happensd to men who broke their word. Their Crops might
wither from weevils or mold. Their castle might drop dead in the
pasture.  Therr children might waste away. Because a man's word was
50 amportant. the medieval English wied crimes by ocaths.

Trial b Lath was 2 swearing contest. Jack swears thar Harry
commitied a crime.  Harry swears he's mmnocent. FEach man then tries 10
get as many free~:a as possible to swear with him,  Whoever gets the
Most TO-sWeardrs wins.

Frzemen who join the contest lay their own raputations on the hne.
1 thay swear Harry's innocent and he's found holding stolen 100f. the
co-shearars have conmitted perjury.  They've broken their 0aths and will
not 92 trusied again. H Harry's well-hiked u. s village, and people think
ne's nonest. he's hikely 1o win the rconzest. 1§ he's a known <riminai,
ne'il have a hard nime.

Almost all medieval English legal pracasses reiied, i some NaY. upon
S0t caths.  riminals were uccused by wath. Before & irial by <smbat,
earch S1de 34072 1ts Cause was mst, Befare an ordeal. the accysed person
S#¥Ore nNe or she W2s nnocent,

i d
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The feudal Engiish had yet another iegai option. It & law was
broken, someone tlg the KIng and ne decided what to do. i two people
had a quarrel, they went to the lking. The king decided who was right.
This is called royal Judgment.

To get a roval judgment, a freeman nad to visit the king. The king's
gecision kas «ritten down on parchment for the man 1o take back 10 his
shire as proof.  This written decision was calleg, quite sensibly, a writ.
oiten, the king would issue a writ based on one side of the story. A
jew weeks later, someone wouid arrive and tell him the other side. He'd
then have to issue a wril 1o take pa~k the first writ.

To complicate matters, tne king wasn't the only person who ade
decisions by royal judgment. He had an officer, a reeve, in each shire to
keep the peace. Like Hammurabi's judges, shire-reeves shared in the
king's power. Shire-reeves often had a personal interest in the cases
they tried. Sometimes, they let their iriends get away with murder.
Somnetimes, they punished their enemies unfairly.

To hmit the shire-reeves' power, English Kkings appointed special
judges. These men visited each shire in turn, Using the king's authority,
they made royal judgments about ail unsettied cases. Because they were
on location, royal justices could get more facts about cases than the
king. They made more informed decisions. Unlike the shire-reeves, the
Justices had no stake in the cases they tried.

By 11530 A.B, an Tiglishman had many ways to solve his legal
oroblems.  He could go to his shire-reeve.,  He could wait for the
traveling royal justice to appear. He could go directly to the king. Any
of these people could give him a royal judgment. Or he could ask one of
them to iry his case by oath, by ordea!, or by combat. The king. justice
or shire-reeve, in turn, could refuse royal judgment and, as in the Dunbar
Field case, insist a case be tried by one of the other methods.

Discuss the fpllowing questions with your clazs,

I.  Medievai pecple believed that ordeals and combats tested people's
gutlv and tnnocence. Today, we disagree, We think that combat
tests the strengrh and courags of the warriors, not their guilt or
mnocence.  %hat does an ordeal test?

¢ The accused's physical endurance, Imporiant because of the ballef
that innoCent peopiz could endure great physical pain.

Cod's opinion about e Case, important because of the belief that
Geod was personally mwolved in daily life and that He would ephold
justice.

[+

2. b2 orou think geing nhoenest of aicgeni nelps & person endire pain”
TR, ar &0% LoD
¢ Ho, that's supersiitien. There's no direct correlation between
moral charaCter and physical sndurance.

i
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o Yes, 1II you believe in yourself o your cause, pain is e jier to
endure.

© 3uperstition or not, many people still accept this philosephy. The
Kung Fu TV series (wherein the hero walks on fire, fasts, is
beaten, etc. to prove lus moral superiority) and Gordon Liddy's
book, Will, are current examples.

4

“hat does a swearing contest {(rrial by oath) test? Do you think
tiidse factors should be considered when deciding a person’s guilt or
innocence? Why or why noi?

o Trail by oath tests the general reputations of both the accused
and the accuser, the community’s sentiments about them, their
popularity, )

o Yes, reputation and popularity provide a good background fer
deriding whether or not somecne is Jlikely to have committed a
crime,

© HNo, some popular people with good reputations commit crimes, and
some unpopular people with bad reputations don't commit crimes.
There's no direct correlation. Introducing such information bizses
the people making the judgment.

Do you think people who "swear to tell the truth, the whole truth
and notning but the truth” in courts today really do? s oath-taking

the best way to make sure people are telling the wuth? Why or why
nox?

¢ Pejpwy iz still 2 crime; most people are honesty most psople iell
the truth under oath; etc.

O Xost people do whatever's best for them: criminals can™t be
trusted to teil the truth; eic.

2 URimately, most people stili base their decisions aboirt whether o
noi to believe someone on the same factors the medieval English
used: the speaker's reputation, past experiencs with the speaker
{personal or "tirough the grapevine™, whether o not they like the
speeker, etc.

na: was a writ?

o The king's decisions 2bout 2 legal matter, written down on a piece
of parchment.

In medieval England, who could iry cases by royal judgmen:?

o The king, shire-resves, and roval justices. The king couid dacide
cases al! over the country; a shire-reeve could only deride casss
within his own shire: a royal justice counid only decide rases in
the shires inciuded on his itinsrarv.

—
Wiy

you ltved w medieval England an? i:c . - - -c L oopal wn
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legal procoess weuld you prefer ie be tried Ly?  &nv® What 1 you
¥l imalved in g dispute over Seaershil of song land”  How would

iLa

n1 thal case serttlea’”

¢ Students should state and wuppcrt cpinions with reference o the
information in the text.

Have students read "Arsen at Great Peatling,® pge 35.

AT0n a2t Great Pesthng

"Sanszne ™ siappad Graaty Dunamere 35 ~he shelied another pean.
227 Yon's alwa,s cecn crazy gboot Becky Viller. It ceuldn't have been

2 D0dy Hut hym

e

Miargaret Jordwainer  exchanged & smtle  with e other wonen
Clraniag beans o frsar of her cottage. Thney all knew Graan. aasn't one
mace words, "Byt Grannay," Margzarer started.

"Bt aotning™ iranny interrupted. "Every iast one of vou's seen nim
sWoping around that house.  Yaming 'l ner dad was out. | 32w him

T R - a4 H -
- TR 33y 5L the jg et

s true,” chemed a Saralr Thatoher.

Trw woren gehad op thewr ears. 235300¢ hfhzw anithingd abaut the
Leetts lzwily. Sarzh did. 3ne hived nevi door.

o T onay alaans SNYIKING over there)”  Yarah shook her feag,

“1 T2 oo trouplz soaner Or fater agresd another aoman

ATl ad't acver seen anything like that fire! W hole house went up
[

P TialesT SuTAn paused 1o remeinber, "Thers aase't a thing thes could
coe TR omen’t get the water from the rwer jast enough.”  Sarah
PUeRTS TO wourse, tamgs aouldn't oe so vad 1r the mull hagn't canght,”
P ROTTET e, NPATiV 2 quarter i ihe villzga's nzri2st haa
S staredoer tne gl Ahan the bt saught e, all thar Jrac
2Ll { SRS b R N R
¢ " - e = - - LA S o x 1. : = 4 -, - T L}
I R = R L IS B daral winhsd At "1.:rg.;;r:'.. "
ST SRR DETh 2 pedng writh 2004 £23.07 to hate the meiler.  y s
- “Zedh e home o't nint oz stpg,aee)
1A Proas e oried, B 203y Alapasared aiter f e fan
= ownl T e L ERFTY IR Nadh TP Bt NN
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4 N FRa
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"Toere!" exciaimed Margaret. "What's he going out poaching for if
ne just burned the miil? He'd know they'd came fookng for hm."

Granny feli sdent and sulked.
PAnve sy 3sd Margaret as a gesturz of peace, " think 1 serves
2N My ier night. Keeplog Becky and Ton apart ke that."

Sarah Joohed up av Margarel, “"That 1sn't the way I heard it at alh”
“No?* saif \lafgaret.

"Not st all,” answered Sarah.  "Sam had nothing to ae  with it
Becxy aecwded she didn't want to marry Tom. Gave nim & flat no"

The other women looked shocked, Tney'd all thought Becky wanted
to marry Tom, Becky's tather, Sam, was the only paerson in the viilage
who didn't approve.

"Way do you think Tom made such a fuss?™ Saran continued, “Becky
told him straight out, 'Noi' Just like that. And then she giggled a but.
You know how Becky giggles. Drove him plum crazy. That's when he
started hitring her,"

"Yes! | remember that!" several women chimed in. They'd ail run n
from 1ne fields that afiernoon because of the commotion at he mill.
dhen iney arrived, Becky was lving in a hean on the ground, bruised and
wo0bing.  Tom and Sam were wrestling in the dust.

It took two men 1o pull Tom away from Sam Viller. Bui he calmed
ouwn guickly.  He didn't look at Becky, just picked up his j. vet and
w2lxed avav, Later ihat evenng. the miller's house caught lire and
puraed 12 the ground,

Tne sheriff's men found Tom a fow days later, deep in the fures:.
2 s:r¢ he'a hadn't been i Grear Peatling since the afternoon of the
zhte No one nad seen him 1n the wiliage, but few selieved his story,

if

+
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nal aas Becky thunkiag of 1o turn him down?"  \argarer was
anadved,

"I den’t hnow that [ shoudd tell you 1his.,"  Saran lowsred her voice.
"Becky 1ol e she's been  <eaing  samebody  slse. Somebod,  nore
tnporant.”

Ggranny Dunsmere laughed,  “Poor Becky, T

- ak_
€

hat ool of a iathor,

hat's wha a1 3. He's alazays teliing her she rould do better than [om.”
"Last hatvest, I'd have sworn no men alive 'was betier tnan T-w”
Margare? shook her nead sadly.  "He's going betore the sherif and the
K@% pustie tomarrow, | dea’t think ha's got a chanze.”

&2 Sarsh smiled sy, YOare Tam's oot of the wa Aot

Sertacilt osee f somebogs vetter does come around.
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Discuss the following questions with your class.

i. The text vou just read 15 a fictional short story. What is it about?

¢ A group of women, who are shelling beans in front of a cottage,
gossip about a loczl crime.

2. ¥ho's the prime suspect? What's ne suspected of 7  Winy?

o Tom Ackybourne.
¢ He is suspected of arson, setting fire to the miller's house,

0 He was in love with the miller's daughfer, Becky. The afterncon
before the fire, he and Becky breke up and he had a fight wit,
Sam, the milier.

3. This story 15 set in the village of Great Peathng, shire of Leichester
{LES-ter), England. The year is 1i81. What might happen 10 Tom
when he goes before the king's justice?

r
r

/

{
6 Students should recall from previous lessons that Tom might be
trisd by Combat, ordeal. cath, & roval judgment.

LESSON THREE

Have studenis read "Twelve Lawful and Honest Ken® pases 36, which
introduces a new legal process, irial by jury.

Twelve Lawiul and Honest Men

As  Margaret Cordwainer sat  discussing Tom's <case, a cloaked
norseman rode into the village square. He hurriedly asked directions.
Then he spurred his tired horse up the hill toward Peatling Manor. In his
satchel, the ridér carried a2 writ stamped with the royal seal of Henry IL
Ir saids . :

"Henry, by the Grace ot 'God, King of England, Lord of
Irzland, Duxe of NMormandy and Aquitaine, Earl of Anjou. 1o
ithe ifree men of Lechestershire, greeting,. After most
earnest talk with my Lord Rainer, Sheriff ¢f Leichestershire
and my Lord Glanville., Justice >f the Reala, *t is my will
that you shall choose twelve lawful and honest freemen 1to
determne, upon their oatns, the guilt or innocence of
Thomas Ackybourne, freeman of Great Peatling, accused of
arson In this year of our Lord, one thousand, one hundred
eighty and one

Discuss this guestion with vour class fo clarify the writ's archaic
ianguage.
Henry Il was Ming of Emgland trom 1156 1o L1183 AD. To whom s

s wnit addressed” & har does it osav?
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© It is addressed to the freemen of Leichestershire (LES-ter_sher).

- © R says Henry has talked with the sheriff and his just%ce {Lord
Rainer angd Lovd Glanville). As a result of that discusSion, he's
ordering the freemen of/ Leichestershire to choose twelve men
from among their number ‘to decide Tom's case, "on their oaths.”

After completing this discussion, continue the reading.

During Henry i's reign England gzrew quickly. The King needed
better ways of giving his people justice. He took parts from the oid
legal processes and played around with them. When he mixed trial by
oath with royal judgment, he came up with trial by jury.

In this new process, the shire chose twelve iIreemen who knew
something abeut the crime and the accused person. FEach of these men
was known for obeying the law and keeping his word. Based on what he
knew, each man would make up his mind about the case. In a sense,
each juror made & royal judgment. As added protection, each juror swore
nis decision was the truth in front of the sheriff and & royal justice,

Only free men could be jurors. Serfs and women were excluded.
Under ancient Anglo-3axon law, most women and children were ownad by
their husbands and fathers, Because they weren't fully free, women's
oaths were not binding. This kept them off juries and out of the witness
box. It kept them ifrom signing contracts. As medievai towns grew, more
wemen took over businesses. They needed to sign contracts and use the
courts, The laws discriminating against women slowly began to change.

%hen Henry Il started trying cases by jury, he didn't know if his new
system would work. Take part in this experiment and help him find out.
Everyone in your class will play one of the "iwelve lawful and honest
freeinen” chosen to try Thomas Ackybourne's case. -

If you hived in Great Peatling, muth of wha* you'd know about the
case would come from gossip. The story on the previous page has given
you this general background. Also, you'd know Tom and have an opinion
abeut him.

Your teacher will give vou 3 number from | to [2. This number tells
104 whuch juror you're plaving. Look up the juror en the hst beiow and
vird out who he e,

There are 12 juror roles so eacn wifl be played by 2 or 3 students,
These students must discuss their roie, reach asreement asbout thelr juror's
vote and cast ene ballot. Assign juror roles by having students count off,
i through 12, arcund the reom. Group siudents so those playing the same
jurer can work together. Prevent students {rom reading role descriptions
other than their own by beginning the next phase of the activity as
quickly as possible. ’

8BOTE: After studenis have begun reading their roie descriptions,
privately inform the students playing Jurer #5, Willlam FitzStephen, that
he committed the arite, He set fire i the miller's house. The motive
for ¥illiam's aciion is explained in the fole description.

-
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As a point of historical accuracy, only nobles were originally
considered freemen. Some of the jurors (#'s 1, 2, 7, 9 and 11} are
technically villeins. Villeins ware a specific class of serf who Operated
as freemen in all dealings except,those invelving their direct overlord, In
some shires, villeins did participate on juries; in others, they did not. Teo
provide a sufficient diversity of cCharacter, we have included villeins on
ga_xr jury.

Juror #1

Y are Nicholas the Carter. Qver the years, yod've built up a
prosper $ business <arrying Tood and anmumals around Leichestershire. You
don't know Tom very well, -Occasionally, he hires you to cart grain. He
always pays you on time, sOo You have no reasoa to dislike him.

Just before the fire, you delivered a load of wheat to the mill at
Great Peatling. On your way home, just at dusk, you saw a man coming
down the road toward vou., When you waved hello, the man looked up
startled and ran into the forest. A few days later, you heard that Tom
Ackybourne burned down Great Peatling Mill. Suddenly, the encounter
made sense. } This man was about Tom's height. He didn't want You 1o
sce h1rn going toward the mill. -

Juror #2
You are.Jjohn Grim, and Ireeman. You've lived all your 18 years in
Greatr Peatling. Three years ago, you married a woman from Whalley,
the next village over. Now you have two healthy chiidren. You are a
very good carpenter, the best in the village. You work hard and the
people of Great Peatling respect you.

You and Tom grew up together. You're as close as brothers, Tom is
very level-headed and fair. In all your years together, he's only lnst his
temper once. That happened when you brought up the subject of his
marrying someone other than Becky.

On the day ot the . fire, you were__in_ Whalley, helping your
tather-in-law mend a table. When you got back to the viilage, your wife
told you Tom had been by and was very angry. 3She also told you that
the mill nad burned and people were saying Tom did it.  You talked with
Ton after his arrest and he swore he didn't do it.

Juror #3

You are Robert of Whailey, Under-Sheriff for a village close to Great
Peatling. Because of your imporiant posttion, you live in Whalley Keep.
You own good farmiand and can afford seris to farm it for you. You
know Tom Ackybourne is a poacher, but you haven't-been able 1o caich
nim. This really bothers you. You want to bring him to justice.

On the aiternoon of the fire, you were at Peatling Manor on
business. You were jusi leaving as the fire broke out. You rushed to
organize the fire-fighting, At the mill you overheard a woinan say that
her daughter saw Tom Ackybourne start the fire.

i
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Juror #4

You are Hugh Peverill. You live in the village, of Wykeham but
spend most of your time m the nearby Abbey of revern, wheie you  study
old manuscripts.  You own good: farmliand, which is maraged by serfs.
You don't know Tom personally, but the monks at the Abbey say he's
very devout.

Last week a monk wold you, in the strictest cenfiuence, tha: Becky
Miller had come to him for help. Becky told the monk that Tom did not
burn the mill and she knows who did. Becky refused to name the
arsonist. You hope she changes her mind.

Juror #5

You are William FitzStephen, 19 years old, son and only heir to the
land and wealth of Stephen of Wykeham. When you were 9 years old,
your father married you to the daughter of a neighboring landlord. You
don't Tike your wife. She and your two children live with her father and
will do so until yoeur father dies and you inherit his lands.

You don't know Tom personally. Becky Miller says Tom i a good,
and honest man and very dull. You'vé been seeing Becky on the sly for
three or four months. Because you're married, she won't take you
seriously. She plans to marry Tom. Becky told you about Tom's fight
with her father. You realized that if something happened to the mill

everyone would think Tom did it.  Your teacher wil] give vou more
irformation,

Juror #6

You are Peter e Neville, lord of Peatling Manor and overlord of the
villages of whalley and Great Peatling. Your're 34 and have spent most
of your lile in France overseeing your lands and fighting wars. You don't
like the Anglo-5axon people. They seem brutish and lazys;, You're sure
they lead violent, ugly lives.

Ton 1s one of the Anglo-Saxon freemen who lives in your villages.
You only see Tom when he pays his rent and does his annual week of
service.  You don't pay much attention to what goes on in your villages.

When vou arrived from France a week ago, your servants toid you
that Tom burnt the mill.  You're very angry because though Samuel ran
the miils you owned it. Now the harvest won't be milled in time for the
winier unless you pay one of the neighboring millers.

Juror #7 .

You are Allen Langland, biacksmith in the viliage of Great Peatling.
You own the best farmiand in the village and have three serfs. You're
only Zi but you make a very good living for your wife and six children.
Tom is a few years younger than you.  You aren't close iriends but
you've always liked him. He's honest and hardworking, though he hasn't
been very successful.

On the afrerncon before the fire, when you pulled Ton away from
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Sam Miller, you saw how angry he was. You also saw that he calmed
down and left peacefully, Your forge is very close to the mill and you
were working late into the evening.- If Tom had returned 1o set the fire,
you would have noticed him.

Juror #3

You are W%ilham Harrison, warden of the hiag's forest. You grex up

in Great Peatling, but you left when vou were I3 to make your way wn

the world., Last year, you returned with 2 cCommission from the xing to
act as warden and gameskeeper.

You knew Tom as a child, and didn't ltke him. However, since you've
been back, you've had some interesting talks with Tom. e seems 10 be
in the forest z_lot.

Late in the afternoon on the day of the fire, you caught Tom
trapping rabbits in the forest. You didn't arrest hum because he seemed
very upset, You talked to hum for a while and he fixed you a dinner ol
rabbit stew, It was quite dark by the time Tom left. He was heading
deeper into the forest, not back towards Great Peatling.

Juror #9

]

You are Duns Evesham, a farmer from Great Peatling. You live in a
small cottage with your elderly mother, Though your father was fairly
well-off, ne died wien you were still young, 3ince then, it's been hard
1o make ends meet,

Your mother took a liking to Tom when he was a little boyy,, She
saw him as the grandson she never had. Tom, in return, has alway$been
kind to vour mother, He stops o visit her oiten and sometimes brings
small presents.

You- spent the afternoon of the fire working in the freids. When ‘ou
»&% he Smoke, you £ame running to hejp, Afrer It was ali over, vou
heard about the fight Tom had with Sam and Becky. You Sympathized.
*hen you were young, & girl promised to marry you and then backed out
of 1t. I wou had thought to burn her house down, you would have,

Juror #10G

You are Stephen of Wykeham, an important knight and close frierd of
the king. You've retired to Fyske Tastle and have become very involves
in the lLife of the shire. Your wife has been dead for several vyears.
Though she bore you five children, only one survived. His name 15
%itliam, You don't trust him much,

You know Tom well, though he isn't onesof vour villagers, He seryed
under you durtng the last war. He was a loysl and courageous soldier,
remarkably calm in battle,

Sam Milier 1 a cheat, Everyone in the shire knows it.  Allier geis
away wtth it because his overlord, de Neville, won': do anything. Perhaps
Ton set ihe fire but it's just as bkely one of \iller's victuns tinaiiv
decided to get reveng+
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. Juror #il

vou are Geofirey Cordwainer. a tarmer of the village of Great
Peariing.  You're 35 years old.  Your wife, MarZaret, "bore rou 1en
Chaddren. Only six of them lived. Tom was a gSod triend af your second
oldaest o, You've always lUked Tom _ana thunk he's been a £20d
tntiuence on your son,

“hen people siarted saywg that Tom seir the hire. you thought they
were crazy. But Margar2i told you one everung 1hal Sarah Thatcher tola
ne: that Tom had good reason 1o burn the nonse because Becwy refused
10 mmarcy him.

Juror #12

You are Hamor de Mascey, a freeman. Though your fathegr was oniy
a 1armer, he was very weaithy, You were his youngest son, so you didn't
minerit the tarm.  our father sent you to- the household of the Earl of
Leischester to be trained as a page. Through hard work, you are now a
squire and wiil someday be knighied. '

You and Ton served under Stephen ot Wykeham during the last war.
Though you were serving a knight, and Tom was only a ifoot soldier, you
saw a good deal of mim. He was always ‘trying to better himsel! by
playing up 1o the knights and lords. You think he's a pushy braggart.
Robert of %halley is a good friena of yours. He told you about che fire
and that some girl in the village saw Tom set ii.

The following section, "The Trial of the Great Peatiing Arsonist,”
should be read aloud to the class.

YThe Trial of the Grear Peatling Arsonist

You are in the great sione courtyard of Peathing Manor, home oi
Peter ge Neville, overlord of the village of Great Peatling. Thers is a
brisk autamn wad. You and the other freemen of Leichestershire, Your
cloaks putled zightly ‘around your shoulders, stand in the censer of the
courtyard in small groups.  You taik quietly.  Each group eyes the
others, Though the trial hasp't  started, gveryone knoews Tom
Acnybourne's iate 15 peing decided right now. by, the opinions  passing

+ st

arvini the courivard,

At the stroke of noon, the Under-Sheriff of Great Peathing enters.
de aods & greeting to tne 1wo most wmportant lords and clears his
threat. The yard 15 suddenly siieni. Puliing a parchment scroll from his
cloak, the Usder-Sheriff reads the nancs of the chosen twelve. All are
present and ready 1o serve,

%i1th 2 nod toward a stone archway, the Under-Sheritt claps his
hands.  The crowd turns 10 see Thonas Ackybourne, tightly gripped by
t4d guardse He 100ks ured ang unnappy. The Under-Sheriif addresses his
prisoner i solemn voice,

"Thomas Ackybourna, you stand betore us, a Freeman Of the village
of Creat Peatling and 1§ years of age, 1ou are accused of arson Sy the
fnl - 3
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3herifi of Leichestersidre and the common taik of freemen. [ 1s said you
did williully set fire to the ho‘j?he of Samuel, Millar of Great Peatling,
which fire did destroy both the fuller’s house._and the miil.  Upon your
oath, how do you plead? '

Thomas looks careiully around the courtyard. Then, tn a <alm, steady
voice, ite replies. "Upon my oath as a Christian man, I did set no such
fire, | have been falsely accused because of my great anger toward the
miliet and his daughter. Upon my oath, | spent the evening of the fie
coliecting wood in the Royal Forest of Leichestershire.”

The Under-Sheriff raises his hand to Silence the crowd's chatier. He
calls the twelve jurors foward. "You have just heard the charges against
the prisoner and the prisoner's response. Upon your oaths, what s the
truth of this matter?®

Re-read the facts about your character. Based on_that information,
how would he vote? Meét with the other students playing youtr juror and
decide how to vote. When you reach agreement, have one student write
your group's decision on a piece of notebook paper. Usé this form:

"Upon my oath as a Christian man and a Servant of
Henry, King of England, I, {your juror's name), swear
that Thomas Ackybourne is (guilty or inmocent) of the
charges of arson agairst him."

After this sentence, sign the character's name. Remember, your
wror's vote counts like a swormstatement. As a medieval Englishman,
vou know that the devil will get you if you lie. )

Allow students sufficient time to reach agreement and write cut their
pallots, Coliect the ballots, taily the votes and anncunce the majority’s
decision. Though the idea of a unanimous "true” verdict was incorporated
in the jury process at an early date, we have omitted it heve Ior the
sake of simplicity. See Biscussien Question £3 in "Trial by Jury” below.

LESSOR FGUR

Debrief the role-play by discussing the following gQuestions with Your
class.

Trial By Jury
1. Did the jury make the right decision?

o The right decision is that Thomas Ackybourne Is innocent. ¥illiam
FitzStephen {Juror £5) set the fire. Real the Jurer #3 role
descrintion aloud. Have students who plaved that role explain
their votes fo the class.

8]

when Duns Evensham, Juror,#9, was young, a girl broke a promise {o
marry him.  How did the people playing Evensham voie? Did
sympathizing with Tom affect thewr decisions?

Go
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Peter de Neville, Juror #6,

o Have the students who played this role sxplain their vote.
L

doesn't like Tom because Tom's ain

Angio-3axen,  Jurer #10, Stephen of Wykeham, likes Tom because
Tom's a good soldier. How did these two juroes vote? Did lking or
disitking Tom” aifect their decisions?

o Have the students who played these roles explain why they voted
for or against Yom. =

Both Robert of Whaltey, Juror #3, and William Hacrison, Juror

know, Tomn Is a poacher.

zhe;e jurors' votes?

-

#3,

Did knowing that Tom was & criminal aifect

o Have the students who played these roles explain why they voted
for or against Tom.

Uniess you played Juror #3, you had no actual knowledge of whether

or not Tom set fire to the miller's house,
in  his

v

You couldn't have decided

favor because you knew he was innocent or_ against him
because you knew he was guilty. What, then, influenced your
decision about Tom's case? Why did you vote as you did?

Besides sylmpathy, persmal like/disiike {prejudice) and Tom's known
criminal status {discussed in Questmns 2 through &), reasons for -
jurors' decisicns might mdude:

<

-

Suspect someohe elsa, {Jurc;s 5, £5, and 510 were
given reasons to think the crime ,was <ommitted by
somaone other than Tom.)

Local gossip. {Jurors #3, F11, and £12 hesrd rumors that
a viliager sa= .om start the fire. Also, all the juross
could have Leen influenced by the gcssib in "Arson at
Great Peatling.™? .

Circymstantia!  evidence. {Qures £l kpows of
circumstantial evidence against Tom: Jurcss 7 and £8
are aware of circumstantial evidence isgfomis faverd -

Tom's syorn wor d. {Tom swore he was mnecent te Juros
#2 in paivate; he repeated this cath in public just befo,e
th& tr!aiof'a ’ .

what intormation would have helped you make a better decision?

o Jurors' decisions were based on (I} facts that had listle or nothing
to do with the case {whether or not they liked Tom, etc) and (2)
untested facts {circumstantia! ev:deﬁce, hearsay, etc. iacts the
truth of which the juror had no means of assessing).

Jurors needed more factual information about the cass, about what
happened the day of the fire, about who saw what, when, etc.

Jurors need some way of deciding whether the facts they heard
were true.

® 106




How could "Tom's - trial have been changed so jurors would get the
necessary information?

¢ Jurors could have shared information by discussing the case more
iormally. Juror 2&'s information about Becky's partial confession
might have come to the surface in such a discusSion, urors
would at least have- had 2 chance to challenge each other's
information.,. :

¢ Jurors could have clarified the circumstantial evidence and gossip
by nearing testimony/statements from the people who saw Tom
start the fire, from Becky, etc. . )

8.  Jury decisions today must usually be unanimous. All the jurors must
‘agree about the truth of a case or their verdict is not accepted. Do
you think this rule results in a better jury decision? How would it
have affected Tom's rial?
© Unless -Tom was unanimously convicted o acguitted, this rule

would have helped the jury render & better decision. In order tn
get a unanimous verdict, the jurors would have had to discuss the
case. Such a discussien would have caused forors io share their
infor uation about the case and might have even brought the true
culzrit to light. ' ' :

o Somz people find this nule frustrating since one stubborn jwor can
Cause a misirial. Others feel thai, 3 the prosecution’s case isn's
good encugh to convince twelve poopf® "beyond 2 reasonable
cioubt,” then the accused should go free. .

Complete the lesson by discussing the following cuestions with vewr

class, ’ : )

Picking the Best Progess

1.

2.

In this lesson, you've looked at five legal processes used in medieval

England. Each was supposed to test an accused person's guilt. What
was each process really a test of?

¢ Review the five legal processes with your class, noting the
deciding facter in each instance: -
0 Combai: the strength and courage of the combatants.

o Ordeal: the physical endurance of the accused; Ged or
fate's opinton about the case,

¢ Oath-takingt the reputations of the accused and the
2Ccuser, : : ‘

o Royal Judgment: each party's influence with the
decision-maker,

o Jurys each party's influence on the twelve jurors.

What do you think a legal process ought 1o test? Wnat should be on
trial during a trial?  Which of the five medieval processes does the
best job of this? '

{7
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o Fhat ought te be on trial is whether or not the accused
committed the crime; whether shefhe's guilty or innocent; whether

or not the law was broken; which side of an argument is most
just; etc,

o Though both are imperfect, trial by jury and roya!_ judgment allow
for the possibility of decisions made on the basis of guilt or
innecence. None of the other methods offer such possibility.

o The English preferred trial by jury to royal judgment because they
wanted to limit the king's power. Between 1200 znd 1408 A.D,
ordeal, combat, and oath-taking were phased out and roval
judgment was curtailed.

How do you think a legal process should decide whether or not
soméone is guilty? What should it do? What shouldn't it do?

¢ Suggestions might include:

o Should have an efficient and accurate means of
determining the truth.

0 Should make impartial judgments.
" 0 Sheuldn't involve torture, physical pain, etc. )
Shouldn't make decisions based on power, influence, or

-

wealth of the litigants. Should treat everyone equally.

0 Should alloy for mercy, leniency, extenpating
circumstances. {(Ov shouid not allow fer such things.)

© 3Should take the accused person's motives into account.

in the U.5,, some legal decisions are made by juries. Other decisions
areé made by judges, either alone or working in groups, In other
parts of the world, all decisions are made by judges. -Who do you
think would make a better decision about a case: the people who sit
on a jury or 3 person who has been trained as a judga?  Why?

o Students should understand that the “judge® system is similar to
roval judgment except that: {1} tha judges are trained
professionals, and {2} their decisions are based on evidence and
matters of law,

© A jury would make a better decision bacause: ordinary people have

& better understanding of what's going on in the wosld; they're
mere practical; they'd be more .understanding of the accused's
situation; it's important to be judged by pesrs; etc.

© Judges would make better decisions because: they’re experienced;

the law is tos complicated to be left up to ordinary people;
people might be too harsh or tco lenient.

o, 4108
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Florence in Flower:
The Need 1or Authority
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Preparation

o Srideats should reag the seclian of ol regular IenInooh R nen
describes the lalian Renzissance.

2 Review sezabulary st eith stedenis baofore peg.amung the lesson,

o

You wiil need:

2 Sufticient copres oI OF CODES AND CROW NS, Student Cadition,
tor distribution 1¢ vour students )

o Sections of current newspapers for  dstribution  t3  stadent
groups during Lesson 3
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A gold oot fairst «ssued by Florence i 1232
and  ised  througnout  Efurase  during  tne
‘ivddie d3es. The coin was stampes with a
by, Florence's officaal syapol,  11s name
comes  from Tpore”" tne ltalian word for

Another g of  medieva! Florentine
wongy.  Dne florin a3s worth about 75 lre,

The seeds o1 & Kind of grass, uted for Iocg
i1 Burcpe and Asia.

ine lighan word {or palaces In medievel
ltaly, any large house or ofif:z:al building
~zs a palazzo,

The Italian word for plzzal a cliy square or
neeting place,

A temporary, traveliing governor.  Medioval
Italian  citv-states hred  podestas o
admnister their laws,

A prediciian about the fuidre.
T2 succesd, flourish. thrnve, grow, pe lucky.

Florence's City counciy 3 group of
men chosen from the city's upper class 10

s, hire the podesta. ¢ollect taves,
21C. A man who served on the council was
called 3 Signori,

The third hour after sunnise. about 9 3.M.
In medieval European «citnes, churchbzlls
wece rung at this hour {and six other imes
dyring the dav) 1o remind peoble to pras.
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"Oh, do stop naggingt' snapped Francesca. “Landozzo will xil me ior
peing lar2! Besdes, she added wih & nod at har parcel, "everinaay's
already talking abour me, I'm a known criminal”

As her maids giggled, Francesca glanced up 21 the stone ar  wood
dwellings whicn walled both sides of ihe narrow street.  In the Jily .
people lived so close togerher that gossip spread lLike tire.

City hfe could be iaszinating, too. A moment later, Francesca
stepped into the bustling Piazza della Signoria (the Square of the Cuy
Eiders). To her lef:, two housewives haggled over a spilled bushe! of
miilet flour, At ner feet, a group of boys squatied in the dirt, lListening
wide-eved 10 2 merchant describe the d-ongers of a2 journey  to
Constantineple.  Straight ahead, a noisy crowd of clerks and crafismen
pursued new chents.

Francesca feft a tug at her sleeve. "Over there, my lady!"  She
lodiked 1 the diection her maid was pointing. Squinting into the
sunlight, che could just pick out the tall, thin figure of her husband,
Landozzo. Dressed 1 his best gown, he was pacing back and forth on
the steps of the Paiazzo della Signoria f*ve City Elders' Palace).

"Courage., my lady." whispered one maid, squeezing . ancesca's
shoulger.

"Everyone's domg it muttered the other. "Why should they sngle
yod out? T

"Because I was slly enough to get caught.,” Francesca smiled. % ith
& wink at her mawds, she lifted her chin ang swept gracefully across the
wide piazza.

wEen she reached the palazio steps. Francesca caught her husband's
eye.  He dwdn't look o0 angry. Reheved, the lady opened her mouth to
e ior bemg late. Ju=t then, a harsh voice boomed across the

rarcoes was 50 startied she jumped.  The voice belonged o
& sjuat, peetie-like man standing 2 few feet behind her hushana. He
2 cep of lush nlack velvet. The chams and badges of the

So i
Caly's nighest office swung acrass his chest,

“Now f've aone it thoughr Francesca. Landozzo hadn't told her rhat
a mewber oL the hignoria, the eiders who governed ihe cizv. would be
presenl wnen ch? tarned in her autlawe’ goods.

"Vour tardiness 4oes not ia prize me. Madaon the gentlenan barkeq.
Your frue feehmgs {or the gionious vy of Florence are obvisus from Lhe
fay vou totaily 1gndee our laws.”

"Sugnore” Francesca began cerny

Tnz geatlemnan  1znored  hor  protest. "dnere 13 the  iorbudae
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property? he growied, His glare rested on Francesca's parcel. “"There!
it

Take iti" An attendant snatched the pachage.

 Landozze stepped torward to intertere, bul the %ignor: raisea his
haad for silence, In a voice loud enougn 10 reach the farthest corner »f
the piazza, he proclaimed: "A great evil threatens our City. You" He
turned o Francesca, "You and others ol your xind are bringing this evil
upon us.”

“Tae old fooll" thought Frantesca. She held her tongue, however,
ane bowed her head, It was petter 10 scem meek and patient.

"In the old days," the 3igndori continued, "ine people of Florence were
modest and sober. But you want to change thar, don't you, Madam? You
want to own and exhibit this--tning!” He poxed a finger ar Francesca's
parcel 1n disgust,

"Use of this article," he shuddered, ™Meads to unladylike behaviur. It
encou ages the sins of pridge and vanity. It causes flirting, Qur young
men are led astray. Our city's reputation is ruined. Think, Madam, how
you waste your husband's wealth! You shame and displease both his
family and your owni"

"To disglay or even to pesssss an item Jike this is forbidden., 1t 5
against the wishes of God and the laws of our city. You knew this,
Viadam. But you chose to discbey. In the future you will not be so
carcless, 8ring forth the melted lead!”

" T-2 crowd which had gathered to listen was very still. Tne Signon
tore open Francesca's parcel and held its contents high over his head so
everyone could ~ee. “HereM he boomed, "is the evil which attacks our
City."

Solemnly, the crowd gezed up at the dangerous and forbidden
article. It was a piece of clothing. It fiapped, ever so slightly. in the
breeze.

Frantesca sighed as she looked at the garment. A fioor-length cioak.
nade of bright vellow silk, it was one ot the most costly coats in all
rlorence and surely the ‘most beautiful. Pictures of parrets, butterilies,
trees, roses, dragons. and casties were woven right into the fabriwc, The
edges were embroidered with velicw and black letters. The wicle ¢loak
was lined with a soft, warm scarlet cloth, trimmed in black. Her irends
had been green with envy.

"And 1 only got to wear 1t once, thought Francesca sadly. She'd
had the cloax made for her sister-in-law's wedding party., The city eldz
had outlawed all prerty clethes. On her way to and from the part
Francesca hid her new cloak under a plain brown robe,

Clearly, though, she hadn't been careiul encugh., The very neat 3av.
Landozzoe gor & notice from the. city elders. Her cloak hed been
reported. It sas an iegal garment, The elders ordered her to turn it
aver o thenm,
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Aruitoxt provided by Eic:

"This cloak 15 made of silk, Madam. Can you deny that? The
3i,0tl's voice interripted Francesca's thoughrs. "It 15 embroide.ed. 1 1s
brightly colered. Al this is forbidden. e cannot allow such evil to

Hr

continue! ;

A5 Francesca waiched, the Signori draped the vellow cloak on a smali
tavle.  An attendant handed him a pat of heated jead. Slowly, tne
313n0r: poured the metal over the beautdul fabric, Then he took a heavy
stone stamp, engraved with a lily and & cross, and pressed i« inio the
cooling metal.

As the lead hardened, the dignori turned to Francesca with a saule
of triumph.  “"This lead seal, he said, "marks your cloak as a garment
outtawed by the city of Florence. Dare you wear It again?"

Crancesca lowered her eves and muttered, "No, Signori™ Of course
sne wouldn't dare wear it again, but not because the c¢loak had been
outiawed. That didn't bother her. The city elders were always ourlawing
ceriain clothes. Ncbody paid much atrention,

FrancesCa couidn't wear the clcak because the Signori had poured
molten metal all over the front and ruined the cleth. "What a waste of
good tabrici” she thought. "I wonder if my rtailor can cut the ruined part
0:i.  Maybe there'll be enough left to make a gown. I need a dress for
the festival ¢of San Giovanni anyway."

Discuss the following questions with your clasw

I, This story takes place in the late l4th century in & city called
Florence. % here is Florence?

o Just west of the Apennine ZBcuntains, on the Arnc River; in the
Tuscany Yalley of northern Haly. Students should locate the city
ot 2 map.

2. The srory is about & »oman named Monna Francesca. (In madieval
Iralv, Monna was a title of respect, like "Lady" or "Madam”.) What
wa> Monna Francesca orderad 1o turn over to the authorities?

0 A very expansive, very fancy velow silk cleak.

3. %N

e

awd she have to give up this article?
¢ The cloak was an ilegal, outlawed garment,  The city elders in
Florence had passed laws against owning of wearing fancy and
expensive clothing.

&, One of e characters in the storv 15 cailed the dignerie ®na was
ne’  &nat did he do 1o Francesca's iorbidden goods?

¢ The 3igneri was 2 City elder, 2 member of the Signoria, the
councii of wealthy and powerful citizens which governed
flerence. The Signotia s described In more deiall below.

e The Signori stampad the dity's official seal, in lead, on the
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fromt of Francesca's cloak so people would know it was outlawed
if she tried to wear it again.

5. Monna Francesca was a rea! person. She was married to Landozzo di
Uberto degli Albizzi, who came from a very powerful Florentine
family. City records show that, in 1343, a cloak of Francesca's, just
like the one in the story, was taken and sealed with lead by city
officials. The records don't teil us Francesca's feelings about this.
From the story, how do you think Francesca feit about the laws
against her cloak? Do you think she'll obey these laws in the
future? Wwhy or why not?

o She thought the laws were silly. ®Everyone” was breaking them.

o 3he probebly won't ohey them in the future. She says she can
always get another cloak just like this one. At the end of the
story, she's thinking about having the saivageable material recut
into another illegal garment.

6. Why do you think the goup of elders who governed Florence - the
Signoria - passed laws forbidding fancy clothes?

¢ The Signori in the story mentions the icllowing reascns:

o Tearing such clothes is unladylike; leads w flirting and other
immoral behavior; is distracting to others; etc.

o It encourages the sins of oride and vanity; distracts women's
attention from their household dutles; etc.

o It will spoil Flerence’s reputation as 2 modest and scher city.
’ o It's a waste of MOReY.

After completing this discussion, have studenis vead "The CRy That
Prosperes,® page 43.

The City That Prospered

In the dawn of their search for an empire, 2 group of colonists from
Rome stumbled across a small village on the banks of the Arno River in
northern Italy, Liking the central location, they set up their tents and
settled down. They named therr new city Fiorenza or Florence. In
Latin, this means "fated to blossom and fiourish,” The name was a
prephecy.

By the twelfth century, Florence controlied a vasi economic network,
founded on the wool trade. Florentine craftsmen spun, wove, and dyed
woolen fabrics famous for their strength and beauty. Florentine
merchants shipped and traded these fabrics throughout the known worid,
L
}
Because people from so many: different countries did business in the
city, money-changing was another important indusiry. For a fee, traders
from Constantinople, Londen, and Cast:lie could -:asily wrn their native
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coins into gold Fioventine florins. Money-changing. went hand-in-hand with
money-tending. Florence quickly became an international banking center.

This wealth was not spread evenly among the city's population. Most
Fiorentines owned -next to nothing. They survived by selling their labor

and skills. Many of the workers whose careful iabor made the city's ‘wool

world-femous belonged to this lower class.

People who owned their tools, their workplace, and perhaps a small
farm in the country belonged to the middie class. They, too, were fairly
pocr. Heavy taxes made it hard for them to build up large fortunes.

Only” about 600 men and their families belonged to the wealthy upper
cldss, Some of these men came from the noble families who'd owned the
Florentine countryside in feudal times. Others had made largz fortunes
by lending money, owning wool wortshops, and trading cloth.

5

These upper ciass families controlled Flerentine politics. They and
they alone sat on the councils and boards which governed the city. The
most powerful of these Councils was the Signoria. This group wrote the
city's laws. [t decided when and cn whom to declare war. It levied and
collected taxes.

Oddly enough, though, the men who enforced Florence's laws were
not chosen from the leading Florentine families. They came from the
upper class families of other ltalian cities.

In the Italian city-states, cut-throat vrivalry between important
families often lead to feuds. If aliowed to run the goveérnment, feuding
families used their power to persecute their enemies. This caused
wide-scale bloodshed and disorder.

To prevent th  the city-states hired outsiders to run their
governments. Florence, for instance, would invite an important man from
Milan or Verona to administer Its laws. This traveling governor was
called a podesta. Aided by dozens of servants, he acted as combined
policeman and judge. To be sure he stayed fair and unbiased, the
Signoria chose a new podesta every six months,

For all its wealth and power, Florence was not a cCity of greax
tukury, Otdinary Florentines lived in small, bare rooms. A muddle class
fanily might own a simple wooden bed, two or three chests, a table and
perhaps a few benches and wall hangings. Wealthier citizens used fancCier
furniture. Their goblets apd platrers were ;nade of gold and siiver not
wood and <lay. S*ill. even upper cjass homes would look empty and drab
to the modern eYye. -

The Florentine diet was also plain. Like most medieval Europeans.
these people ate just twice each day: once at about 10 AM. and again at
& P.M. Breads and Dpastas, flavored with olive oil, were their basic
foods. in season, vegetables weré added to the menu. Except on special
occasions, only the rich ate meats like poultry, pork, and game., OCrdinary
peopie depended on chestnuts: beans, and miilet ffour tor their protem.

mmummmmmmnmmmmmmmmmmmmmmmmmmm
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Until the thirteenth century, Florentines were known throughout
Europe for their sober, modest way of dressing. Their gowns were cut
from useful, cheap fabrics, Women wore & narrow gown of scarlet or
green cloth and & hooded cloak lined with fur. Men dressed in shorter,
fuller gowns. Clothing was costly, 50 most peopie only owned a few
garments.

However, as Florence grew richer, people who could afford to began
playing with fashion. Young men wure two or three different colors of
stockings., Thelr gowns got shorter and sncrter. Women added bright
trimming and embroidery to their dresses and cloaks. They clasped fancy
belts around their waists., They stuck silver ouckles on their choes. They
jooped their hair with braids, tassles, and crowns

The Florentines' lives had been very plain. It's easy 1o see why they
loved the idea of luxury. Beautifu! belongings: added to a person's
image. They proved a person's wealth and importance. The Florentine
display of gorgeous clothes came from the same impulse as their love of
beautiful paintings, sculptures, and buildings. Between 1304 and 1500,
this energy exploded into the Italian Renaissance.

Fiorentine leaders thought the new fashions were harmful, Money
was wasted on costly clothes rather than invested in business. Public
displays of luxury showed the diffsrence bhetween the lives of the rich
and the poor. This made poor people unhappy and caused trouhie.
Fashion focused 100 much arttention on worldly things. Though civic
leaders criticized other people for dressing up, they themselves were
often the worst offenders.

Discuss the following guestions with vour class.

Whar industries made Florence so wealthy?

[
.

o EBlanufacture of and irade in woolen cloth. This included the
spinn’ng and weaving of weolen fiher into clothy the dysing of
Florentine cloth and of wool cloth shinped In from England and
Spain; the marketing of this cloth throughout Eurcpe and ths Heer
East. The upper ciass Florentine merchasts who traded in wool
usually owned the workshops in which the cloth they marketed was
wovan of dyed.

o Eoney Ch.éagi.’:g and lending made banking ancther majer Tlerentine
industry.

2. What was a podesta? Why did [talian City-statee peed podestas?

o A podesta was a travelling governor/administrator/judge. Podestas
hired themselves (and their large retinyes of civic officials) to
city-states for short peorisds of time fo enforce the cities!
governments. Tiey acted as combined Iaw enforcement and
fudiciary, :

o Podestas were assumed to be aboic the partisan pelitics that
infectad madieval al City-states because they cams from
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foreign city-states. It was assumed they'd provide unbiased legal
administration. The cities needed this hecause enmity between
upper class families was strong. ¥ a city's laws were
administered by its own prominent citizens, favoritisms and
vendettas quickly led to civil war.

4 For what tasks was Florence's Signoria responsible?

¢ The Signoria was Florence's major government council. It was
made up of prominent upper class citizens or "elders.® With the
assistance of various other councils, the Signoria selected
Florence's podestas, wrote and/or approved the city's laws,
imposed and collected taxes, and hindled foreign affairs.

%, Why do you think some Florentines woanted to wear extravagant and
costly clothing? .

o They could affcrd it.

¢ They wanied to show off their wezlth, to improve their status in

the community, tc keep up with {or do ene better then} their
neighbers,

© Fveryone likas beautiful things and their material possessions were
otherwise deah,

in a smaill, densely-packed city, where everyone walked instzad of
rode, clothing was an instant way of establishing status.

5. People often define themselves by what they wear., What ciothes are
high status at the moment in your school? Does this vary irom group
to group? Imagine that someone decides these clothes are wastsful
or ifhmeral and makes wearing them illegal,  Would you obey the
law? Why or why not?

JARIHH RIS HEU L U U LSy
[n]

& Encourage students to draw the connecticn between status dressing
foday and status dressing in Flerence. BAlost groups'on a typical
Campus can be readily identified by their clothing. [Doses this
chedience to style serve the same purpose as it did in Fiorenca?

is the expense of keeping up style comparable?

¢ Student cbedience t¢ laws prohibiting current styles might depend
on the nature of the munishmeni, wnether disohedience could be
detected, a2t

Alter completing this discussion, have your students read F3cavenger
Hurt,® page 4%, The research activity described in this section is
iniended as a homewerk assignment but can be adapted for use in the
school library during normal class hours. It can aiso be easy converted
¢ a group activity by dividing the class into teams and teliing students
to work with the others in thelr group te coliect ag many items in each
<ategory as possibis,

s
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Stavenger Hunt

Obviously, people in medieval Florence dressed difierently than we 4o
today. it's not hard, though, t¢ find out what these ancient clothes
iooked and felt like, AH you need is a hbrary and a clothes closet,
Bring one example irom each Place to class,

Feom the Liprary. Bring an iliustration of a Florentine man, woman,
or child dressed in the king of clothes he or she would have worn
between 1300 and 1550, You can find these pictures in wooks on the
history of clothing or how 10 make costumes. Or look at paintings from
Renaiissance Florence. See the box for a list of Renaissance painters.

from the Closet. Bring a piece of fabric {or a garment made from
fabric) that could have been used for ciothing iIn Florence between 1306
and 1500. See the box for & list of Renaissance fabrics., 1f you can't
find any in your cioset, some fabric stores wili give you small pteces
called "swatches."

Renaissance Painters

Yasaccio (1401-1428}

Paolo Uccello {1397-1475)

Perugino (1446-1523) :

. eonardo da Vinci {1452-1519) N .
Raphaet (1583-1520)

Michaelangelo (1675-1564) -

Renaissance Fabrics

Brocade A heavy cloth wich a raised design woven into it.

Camlet A cloth made from a mixture of goat or camel hair
and siik.

Embroidered cloth Any kind of c¢loth with a design stitched on it in
ithread.

Leather An animal skin, with the hair removed, that has
been preserved by tanning.

Samite A c¢loeth made our of silk, woven with gold or silver
threads. i

Siik Cloth made from a fiber produced by silkworms for
their cocoons.

Vaire The fur of an:“ordinary" or common animal, like a
rabbit, a fox, or a sguirrel. #

Velvet * iabric woven froem silk so that one side is smooth

i one side is "furry" or piled.

% ool Cloth made from sheep or goar hair.
LESSOR TE0

Have your students read "The Podesia,® page 25 of their text.

i e -
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The Podesta
"If there's a person ri"!at you hate )
Send him to Florence as an officer of State."

In March of 1334, Messer Amerigo Amerighi arrived n Florence to
begin his six-month term as podesta. He came from Pesaro, a city about
95 miles east of Florence on the Adrialic seacoast. He'd been hughly

recommanded. Even so, the new podesta soon discovered that Florence
was big trouble,

When he presented his papers to the Signoria, Amerigo found those
gentieineén seething with frustrarion. A few days before, a young lady
had actually paraded into church in a dress with a nine foot rain. The
elders were furious. They immediately passed even tougher laws against

fancy clothes. Still, the abuses continued. “Even our own wives=laugh at
us," ane old man complained. *

"Messer Amerigo," thundered a Signori, waving a sheet of parchment,
"enforce our lawst That's what we're paying vou forl Make our women
give up these wasteful, evil, insane fashions!

With a polite smile, Amerigo took the list of laws from his employer
and looked it over. It began: : )

o Women may not wear anything in their haic except very
simple nets and braids.

o Women may hot wear gold, silver, or silk rassles and fringes,
o Women may not wear more than two finger rings at once.

0 Women may not wear dresses with trains longer than iour
ieet.

o Chidren may not wear more than one color of clotning at &
time, -

0 Men may not wear silver, silk, or camler.
0 Mo one may wear buttons.

0 No one but nobles may wear ermine or samite.

" The list went on and on., Amerigo siiook his head and sighed. The
job would be a challange, He'd better get 10 work, Saluting the elders
with a smart click of his heels, ‘Amerigo turned and left the room.

The next day, the new podesta jssued a warning to the city.
Starting immediately, the laws forbidding fancy clothes would be strictly
enforced.  His olficers would roam the city, keeping watch. Anyone
wearing outiawed cicthing ,would be reported.

Fines would range from IG to &0 lire or more. {A skilled craftsman
could earn about one lire & ddy) Also, the illegal garment would be
taken away and ruined with the city's lead seal, . "No one) Amerigo

thought, "will risk losing that much money for some silly fashion® Or
would they?

120 :
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"How many offenders did you catch today?” he asked his top officer
a few days later. ’

"Well, sir.. " began the sergeant. -

"Ten? Twenty?' Amerigo continued. "At 40 lire apiece, that's 800
iire, The Signoria will be pleased., Not only will we stamp out fancy
fashions. %e’ll also make the city rich.”

"Not quite S0 many, sir," the officer muttered.

"£xartly how many, then? Amerigo reached fot a notebook.
"Well, exactly none, sir." -
"What?

“I said, 'Exactly--™ .

"I neard what you said, the podesta interrupted. " just can't
believe my ears, What have you been doing all day? Sleeping? .

"No, sirl" protested the sergeant. "But they're slippery, sir!  Just
this morning, | saw a woman wearing four rows of buttons, right down the
tront of her dress, I said to her, 'You are wearing buttons. Tell me
your name so 1 can report you,! She looks me straight In the ,eye and
says, 'These aren't buttoms. See, no buttonholes, no loops. ° They're
studs. I'm aliowed to wear studs,' And off she flounces."

"A minute later," the officer continued, "I saw a woman wearing a
cloak lined with ermine., Now, I know ermine, sir. [t's white. with black
flecks, and very soft. But this lady tells me her cloak is lined with
suckling, 'What's a suckling? ! said. | was really suspicious, sir. 'lt's a
common animal,! says the lady. 'You're not going to report me for
wearing common fur, are you?™ : :

"A suckling is any new-born animal, you idiot," replied Amerigo.
"New-born animals don't have any fur yet."

"Sorry, sir - ,

"Look!" Amzarigo almost shouted. "From now on, don't even talk to
them., Just wrice their names down and I'll send for their husbands. {'d
like to see them try those phony excuses on me."

Unfortunately, Amerigo got his wish, Eight men reported to the
Palazzo the next morning. The podesia grinned as his victims fued into
the hearing chamber. "Now,” he thought, "we're.getting somewhere,”

"Niceolo Soderini," Amerigo addressed the first man. “Three days
ago, at the hour of tierce, your daughter Nicolosa was seen wearing a

dress made of two pieces of silk, bound with tassles. Wearing such a -

dress is against the laws of your city.”
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"Begging your pardon, podesta,” Soderini interrupted, "but that is not
‘possible.  Three days ago, at the hour of tierce, NiColdsa was at home
with her mother." ' - ’

"My officer saw her in tbs public street," said Amerigo firmly.

"My brother and my son are here, pc'desta. They will swear whkat 1}
say 1s true,” . - .

P
\.

"How can that be?" Amerigo was puzzied. "Your daughter “does own
@ dress like the one described, doesn't she?

"Podesta," replied Soderini, "my daughter is byt ten years old. W hy
would she need a dress like thar™ ’

"Not a good beginning," muttered Amerigo as he dismissed the case.
Nor did things improve. The next man claimed his wiie was too old to
walk in the streets. A third man's sister had been sick in bed ~ for
weeks, Everyone had an excuse. Everyone had witnesses. ;

Late that afternoon, the sergeant found the new podesta slumped in
his empty chamber, holding his head. "How many fines did you collect?"
he asked cheerfully.

Amerigo looked up and moaned. "Exactly none. N-O-N-E. The only -

thing 1 collected from this whole day's work is a big headache.”

f
]

Discuss the following questions with vour class.

I. What are-the laws Amerigo was trylng to enforce? i
o Laws against lusurious of expensive clothing,  Students should
recall several of the specific regulations listed on pages 103 I8

2. Do any of the pictures of medieval Florentine clothes that your ¢lass
collected show illegal clothing?  Which ones? Were any of the
fabrics your ¢lass found once outlawed fabrics?

o <Compare tha ®loot? students’ collected during the scavenger hunt
with the laws on pages 103 1.

o Silk and lesther will probably be the most commonly found

fabrics. Studenis should note that men weren't allowed to wear
silk gowns.

0 Florentine Renaissance painting often depicts religious subjects in

. semi-Contamporary seiting. Contemporary fashions can be seen on
the figures in the Iower corners of the pictures. “{&jany times,
these figures are portraits of the citizens who commissioned the
paintings.) Florentines were fond of having themselves painted in
legal clothing. Check women's headdresses, ihe trimming and
embroidery/applique work on their gowns, and the iength of their
trains.
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As vou know. 2 legal svstem mciudes [he professss by oaduchn ruies
are enforced as well as the rules themsches what preces, G.d
Amerige use (0 entoree Flarence's laas?

o His officers walked acround the city, identifying women who wore
illega! clothing. They noted the wimen's names. Then, they
summoned the women's husbands or guardians to a formal hearing
where the podesta acted as a judge. 7~ 2mind students that this
part of the process is similar to royal judgment discussed in Unit
4. If the women were judged guilty, their husbands were to be
fined and their clothing was to be confiscated and marked.

%hy dwd Amerige thing the laws would be obeyed?

0 Because the penailties were very expensive. He didn't think people
cared s0 mich about fashien that they'd risk losing lots of monay,

How did the people of Florence avoid the laws?

0 %omen wearing illegal garments, when approached by cofficers in
the street, lied about what they were wearing {i.e, ihe woman
who said the ermine in her closk was 'suckiing')

& Tomen cheyad the letter, but not the spirit of the law fle., the
woman who wore fency studs instead of butions).

0 Then cases came before ihe podesta, men Lied and denied ihe
officers’ reporis.

Vost of tne peopls ano broxe the anti-luxury Izas ware st bhish soung
nen and  women, Female |
before the podesta. hy do you think this was o7

=

0 As in England, TFomen had no legal siatus in Florence during the |
Middle Ages andd Renaissance. The Florentines even passed 2 law

forbidding women tp enter the city's judicial Bildings. GCificially,
& woman was under her father's groteciion {or iyranny, depending
on one's viewpoini) wuntl marriage; thereafier, she was her
hushands responsibility. Because of this, men were accountable
for thelr women's behavior and had ic appear in court i thew
charges wera cited of sued.

o If students have difficulty understanding this, nole tha! the iegal
status of women was similar to that of children in the LS. ioday,

The guote at the Deginmag of fmis 100y was Ixnd in IPe T
a ooy of Florenge's anti-luzury laws, Someons. pissioh
Amerigo's <lerks, scripbled .t thet e during The ieth ceniufy, -
Think Amerizy wolld have adreed a1l tois gquote” B o0t A nol

o He probably would have agreed with It because o
he was experiencing in his atiempis to eniorce the anmti-luxury
laws,

Aiter completing this discussion, have studenis read "A Letter ic the
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Sig_nf)ria," page 37. Allow 0 1o 15 mirutss for the class to compiate the
WYTItng activity described in this section.
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o The laws themselves are  irivoious or silfy;  there's no
seli-interest, tireat of danger, etc. 1o compal ghedienre ig
ihem.

o The process by which the laws zre snforced leavss raom ior
evading of cheating.

2 Tine Fioreniine people doa't believe the laws are importan: o
correct, so they're sei cooperating.

¢ Ine Florentine governmen! doesn’t have the power, iime. of
money to force peopiz to obev.
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o Enforce the laws by punishing the people w40 are making the
illegal clothes rather than the people who are buying of wearing
them.

o #ake the laws more lenient or abolish them altogether. (After
ali, the pecple themsn!ues don't seem to think extravagant clothing

is wronga) #

o Change the way the laws are enforced by fining women on the
spot when they're caught, rather than zilewing their husbands time
to think up excuses.

o Hire more officers {or smarter officers).

Amerigo Amerigh: was 2 real person wnho served Florene as pedesia
it 1384, Franco Sac:theti, a Signor, wrote & story abour Amerigo's
troubles,  Sacchet: also iells us how the cCity elders responded to
theiwr nodgsta’s lerter. "We do but beat our heads against a wall,"
they said.  “"we ought 10 {orget abour these jaws and pay atteption
to pore important matters. 1he men who think these laws are
taportant car try 1o enforce them themselves,” Do 3you agree #ith
tne Jignotia’s decision?  %ny or ghy nor?

o Be sure siudenis understand that the Signeria decided not to
repeal the laws and not to enforce them,

o Students might agree with this decision becauss the laws weren't
favorably ?12\?&&’ by the community aad, so, shouldn't be
enjorced. Leaving them on the books saves the Signoria®s face;
placates :ihe minority which does auppost the laws; and leaves
reom for .he prosecution of perticularly flagrant viclatess.

¢ Students might disagree because they think the laws were bad and
should have been wiped from the books entirely. Leaving them on
only iessens people's respect for laws in general. They might also
disagree because thsy think the laws %'efe stord and should have
been enforced.

Tiat hime the madieval Florantines, you're probably raquured i ob2
certas miter about <liitiag. 3 ieast wile you're in schasl, Do the
2t L320tsy 2T sour scheot 2enerilly ober these ride<”® Wy ot ahn ot

¢ Student response te this gquastion will, of course, vary greatly
depending on your school's dress code.

Students chev besCause they understand the rules, think the fuies
are reascnable. it's In their best interests. The rationale behind a
modern school dress code {usually hmited to the nsed for safety;
the desire 10 eliminate potential distractiens; and, cccasionally,
the desire io instili good grooming habits) probably makes more
sense to the students than the reasoning bohind the anti-luxury
laws made ¢¢ the Florentine women. Studenis, then, would be
more likely to willingiy obey the rules.

o
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© Students they hecause they're forced to. Because it's working
with a smailer population and in a2 more controlled setting, the
school administration has greater power to enforce its regulations
than the Florentine go.wernment had,

-

2. in general, why 90 you thiak peopls oney izas?

o Force, fear of force. People chey laws because some authority
maxes them or because they are afraid of what some authority
will do to them i they dischey. Because of their youth, these
m3y well be the only two reasons for obedience to the law within
students’ direct personal experience. When discussing this
question, lead them to axplore the additicnal reasons listed helow.

¢ Self-interest. Pecple obey rules which are cbviously in their own
bcre interests {or the best interests of their family or group),
Conversely, people often disobey laws which conflict with their
self-interest.,

o Moral/ethical beliefs.  Pecple obey laws that agree with the
ethical cede of the religion they espouse, their personal sense of
right and wrong and their perscnal tastes. Again, people may
disobey laws which conflict with their ethice or morality.

o Besire to conform, peer pressure. Peopie chey or disohey laws
because of the behavier of those around them, because 0f the
gxample st by others.

LESSON THREE
Have your students read "The Extra ingredient,® page 58 of their text.

Trhe Extra {ngredient

enaissance Florence was bothered by a conflict over ciothes. The

ciiy  iders tried o sertle this conflict by using the law. Like
Hammut 3%, the. made rules 13 contro! ther subjez1s’ behavior. Like the
Creeks ang «he Zaglsh, they [ound processes by which thewr miles could
oc anplied.

[he Florentiie 312n0ria arote s first anti-luxury Jaw in 306, It
passed amne nore wversions of this law over the next 256 vears. Nooe of
hedl Wbl w2en (rOm wearing ‘ancy clothes.  FElorence's laws and legal
processes didn't work. They didn't setile tae conilict.

A legal sy>tem needs something besides laws and processes it 51 15 1o
work well, This exeia ingredient can be described quite 5iTpty a5 the
anility 12 nake people abey. Twmis ability 15 called authority.

Th2 hdea of asthortsy has two parts, It mmciudes the right 1o give
srders, make decwons, and 1anose ryles, aind the poasr to vack Hp or

enlorce this rnignt. Neoomatter how  good a5 laws or how  just 11s
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processes, a government cannot mzke it legal system work without the
~tignt and the power of authority.

For example, Florence's Sighoria had the right to wmake rules about
dress. This rnignt was part of its job as the city's man goverament, The
signonie didn't have endugh power - encugh time, enough money, encugh
poliCe, endugn terest - to eniarce 115 rignt. The Signoria coulan't male
people obey 1ts anti-luxury laws. It lacked authority.

A governmeni can get its authority in many different ways. It can
frighten peopie into obedience with threars and force. It can take its
authority from custom and tradition. Also, & government can be given
authority, treely, by the people who lLive under it. Most people willingly
obey laws which seem just or in their best interests. Also, people may
be more _sedient if they have some say about the rules they must follow.

Most legal systems get thelr authority ifrom a combination of these
sources.  Some lawvs are willingly obeyed. (Qbedience to other parts of
the system is customary. QOthers must be upheld with threats or force.

Discuss the foliowing gquestions with your class.

i.  What three ingredients are needed to make a legal system work?

o Laws {articulated ryles}

¢ Legal processes by which the rules can be applied

¢ Authority

Ta

According to the text, what 5 authority?
o FThe ability toc make peopie obav”

¢ The concept of authority ianchudes two components: {I} ihe right o
command, determine, judge, o enforce; and {2} the power to
upheld and enforce such 2 right.

3. dhere do you think the . S. legal system gets its authority from?

c Siudents should staie and suppori opinions with reference to the
three sources of Ruthorily listed in the text: foree of threat of
force, custom, and willing sdhmissien.

Afier completing this discussion, divide the ciass inte small groups
and distribute seciions from reCent newspapers. Use the sports section
{an excellent motivater) as well s local and national/international news.
Have siudenis resd "A Balance of Power,™ page 48 In thelr text and,
working with the others in their group. complete the activity described
thersin.

A Balance of Power

Floreace's Siznonia had a2 number of problems with authonty. In
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theory, it held the city's governing power. In practice, people were often
more loyal and more obedient to rules set_down by their ewployers, the
Church, political parties, professional groups cailed guiids, or their families.

Regularly, these groups were at Cross-purposes  with  their
government, The 3ignoria often lost such conflicts,  Wealthy crimmnals
weat  unpuaished because the city couldn't overpower their private
armies.  The city couldn't stop feuds, riots, even civil wars. Other
powers had to restore peace.

In our society, too, many diiferent authorities are ar work. What are
they?  Working with the others in your group, examine a section of
newspaper. Which people and organizations have the right to make rules,
decistons and judgments? Which have the power to enforce that rignt?
Mare a hst of all the different authorities you can identify. Don'r limit
yourself to c¢rime reports and the local news. Whar about business?
Sports? The scciety page? Who has the authority to resolve problems
between nations?

After allowing 10-15 minutes ior this activity, discuss the following
questions.

l. Based on your siudy, what people, groups, and organizations hold
authority in your community? In the U.5.? In the world?

o At least initially be sure students keep thelr answers specific to
the stories in the news. The police, the courts, and other
governmeni agencies are obvious answess. {(The Censtitution is the
specific authority for numerous government acticns, Le. Supreme
Court decisions.)

]

in addition, students shouid note the impottance and spheres of
non-governmental authoritiesr business and  corporate  decisions
umpires amd referess judging sports disputes; etc. This latier
category is espacially pertinent to Internaticnal or glohal cenfiicts,
where little recognized authority exisis.

2. Did you find any examples where authority failed? If so, did the
aathority lack the right to make rules and decisions? Or dig 1t lack
the power to enforce its right?

¢ Examples on the local level are criminzis escaping, conflicis that
get out oi control because there's no authority figure present, etc.

o Cenfiicts of authority within the government {between two federal
branches o between federal and state agencies) should be noted
en the naticnal level.

o In international conilicts, most governments lack the right to
impose their authority {though they often try anyway). Such
ceaflicts demonstrate the right/power composition of authority.

3. Tnough there ar2 numerous authorities n our society, we don't hare
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the severe problems with conflicting authority * which plagued
Renaissance Florence. Why do you think this is s0?

¢ The spheres of our authorities, their jurisdictions, are more clearly
deliniated.

¢ Authorities are less apt te resert to physical force to impose their
rights.

o Democracy, at least in theory, identifies the ultimate source of
auvthority as "the will of the people® Perhaps this makes it
easier for us to cooperate with authority.

o Realistically, though our problems are far less acuie than
Flerence's, we do coccasionally face situations in which authorities
fight each other for jurisdiction over certain issues; in which
violence or injustice coccurs because of the absence of suificient
authority; in which authorities resort to imposing thelr will
through force.

0 As a final point, students shoild note that auihority IS 3 maiter
of balance, e give *he government encugh authority to kesp
society reasonably safe and peaceful, but not enough to destroy
cur individual fresdom. Since few of us agres about how safe andc
how free we need ic be, this balance Is constantly shifting,




