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ABSTRACT

bargaining is considered, with specific reference to a pilot project

The iuse of neutrals in higher education collective

in which a neutral worked for over a year with the administration and

faculty union at a two-year public community college:. Eighteen
propositions that may promote the creative use of third parties are

offered, including the following: neutrals can help the bargaining
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process only when both sides wish to improve their rel-~tionships and

desire the use of a third party; a neutral can provide assistance,
but parties must retain control of their bargaining relationship; a
neutral can help parties collect and analyze data concerning their

negotiations process and style; a neutral can_help establish

bargaining relationship to provide insight into the problems of their

structures; such as workshops, in which bargaining parties can meet
-to discuss the nature of .their relationship, and the changes 'that

could improve it; neutrals can suggest new structures for bargaining
that may help deal with complex issues; and involvement at the table
by a neutral can be accepted as nonthreatening and supportive by the
parties if it is focusSed on process and structure, rather than
advocating specific substantive positions. (SW)
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There 15 A lona tradition of using third parcties to help management
And labor achieve closure when they find themselves at impasse and feel
Unable to make further proqress on their own. The processes of
mediation, fact-findina, and arbztracron-are familiar to us, and we all
recoqnize that the presence of an unbiased and presumably fair neutral
L _ il e o - I A :
chanqges the ways in which bargainers interacet. But by the time neutrals

., - — = - .- I [ - o - B AR G . = - L - _
enter at impasse, positions have nsnally been polarized and flexibility®
e 7717 e o - o 7 7 o - e \ - B

of the nartres - to consiler new alternatives severely eroded. Xlthough

v

Most commonly UseAd, for many reasons it mav also be the period (in the
o ~ A\ - s . I . _ « . = 7"’7‘7" -
relationshin between thé parvies at Which they can be leasct effecraive.

Thére 'is an &dqually lonAa, but much less widely recognized,
tradition of nettral involvement in bargaininag which has as .ts major

nurpose the nrevention of impasse, rather than its resdlution. The

. _ R o o o _ o Y T R M
Aevelopment of joint labor-management committees with the participation
of third parties, the Relations-by-Objectzives initiatives of the Tederal
o , e U B
MeAdiation and Concailiation Se¥v;ce;'and the attempts by several social

scientists “to chanae Bif&ixﬁiﬁayxﬁiéiaCEidns throuqh OrdanlzaQLOn/
Nevelopment techniques are all examples of what might be called
preventative mediatinn. The purpose of these programs is tO;siLer the
structures and processes through which parties intéract at the ‘
.

bardasrina table so that they can stréenqthén theur relactionships and

_ K
more effectivelv resolve their mutual problems. <;< Y
- L4

The next fifreen years promises to be a period of unusual stress
for higher educatisn in aeneral, and for unzon-administration relat.ions
in particular: FEnrollments and resources are likely to decline in the

face of 1nexorable Ademoqraphic trends and competina demands for other

r

S
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< : Page 2
critical gocial services. 'v -
If we focus our attencion and efforts on our differences, we may

‘ 7 ] S o e
itse the adversarial and contentious environment of the hargaining ‘tabtle
to fzaght more and more over less and less. In the face of an

Nl o S »
increasinal malevolent environment, that is a fight that both sides may
1ose. 7r the other hand, if, without losing sight of our.differinqg
interests,; we can focus our attention on working together to solve

extremely comnlex problems of mutual’ concern, bargainina may fulfill its
promise as #n .nstrumént for institutional development. The problems we

will face in thé 10805 and 1990s make it Lmberat;ve that we consider a

new approach. to barqaining to accomplish’ this. My Rutgers colleaque,

.

- Bert firown, reéférs to tﬁls'nQW'dr;entatlon as "mutual-cain bargarinzng,"
: - i

] oL : . ' ) i e .

; and I beliéve that .t represents the form:of bargaining that will

L o s i e m e .
characrterize silccessful lahor-management retactionships-in higher
educatinn Aurina the next decades.

s .

&

The creative use of neutrrals can besnone way of redirectuing tie
course of neaotiations towards mutual gain barqaining. Last yvear, with
support from the Tund or the "mprovement of Postsecondary Educataicn, a
neutral worked over a twelve-month périod with the administrdcrion and

‘ faculdyv iininn of a two=vear, public community college to test the idea
7 {
that a neutral could »e a caralvst for more constructive mutual-gain

hardainina throuadh involvement with the parties before, during, and

Aftér neqotiations, as well as at impasse. Unzon-administration

al
”

Q ) &
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Page 3

administration diring thé previous round of negotiations to declare a

state of fiscal emeraéncy, inStituteé a réduction in force, and lay off a
[
numbér of tenured faculty. The neaqotiations that year were

understandably bitter and contentious. As the parties prepared to ‘

reneqgotiatet a successor contract in the summer of 1921, thexr
tship was clearly adversarial, characterized by high levels of

~

relatio

distrdfc and personal animosity, unwillzingness to share information, and
an almost complete severance of communicatzons. The layoff actions were

exchanned. Wﬁéﬁiiﬁé union and administration were approached and asked .
Lf they would be wrlling to-participate in a pilot proqgram tO‘éetprm%ne
Lf neutrals could Hélb make bArqaining more constructive, they bhoth
. ; _
accepted and qave as their reason ",t can't get any worce."
‘ , - \ | %
They aareed to permit intérviews of union and ad@inisnfatléﬁ

éntatives, and distribiition of A ruestinnnaire on campus TO ASSesS.

618

repre

the climate of present relationships. They aiso aqreed to permit the
neuvtral to Si1t 1n at neqgotiatinag sessions with EEéXéxéﬁE to 6ffer-;
sudgestions to the pa:ties (iatéf eibéﬁﬁéa to permit attendance by the
neutral at all caucuses). They indicated théir willingnéss t

particinate rn workshops or other experiences which might be Suggested .
by the neutral; and to support an evaluvation effort at the conclusion of
the project. In turn, the neutral aqreed to endaaé in no activity

without prior éénéh]taE;ch‘w;th, and approval of, tﬁé_pértiég, and Bopb.
parties reserved the riaht to ask cthe neutral to withdraw from the -

} - i
campus at any time o it ééit LT3 intérests were béinqg compro§¢§ed;
These Unﬁérsndndinqs were contained in a letter joxhtiy sianed By the
rarcies, which not Oniy ensured thét_tﬁéy would retain COmpiete cofitrol
over the barqgaining process but also served as evidence to each other of

Q .

St
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their desire to improve wheir relationshin:

1
¢

. [}
In desScribind sone of the activities and outcomes of this pilot

project, Aat various noints in this presentation I want to intersperse a
number of aeneralizations or assertions that I would offer as counsel to

nthers interested in the creative use of third parcties. I will refer to

tth as "Promositions” to underscore their tentarive nature since they

are baserd nrimarilv on experiences in only one campus. llowever, they
L o . 7 o 7. o - - R : . ~
are fully consistent with the experiences of profess.iona's and scholars-

concerned with the productive manaaement of conflict in many settings,

and I helieve that they are generally applicable to academic hargaining.
. 7 .

o .

In the first staqe of tRird-party participation zn bargaining, the

néuctrdl mist contact the prancipals and reach a mutually acceptable
undersctanding with ther concerning activities and relationships. Many
! - .

! -

/

campuses are familiar with the use of expert consultancts -as third
L9 N

parcties called in by administrators wicthout ‘faculty consultatinn to.

examine some aspect of instictutional operations. This client=consultant
A .

relarionship is not sufficrent in bargainina, however. Since it is a
i \

hilateral process involving two parcties apnroaching each other with

T'eaqal equalzity, the use of s third party must he mutually adreeable: In
o < 7 ) . ) . ) 7 7 .”7\; .
many wavs; chese initial contacts hectween the neutral and the

N - ! Y

o

adminisctractive and union teadership constitutes the most critical phase
of third partv involvemenr, since it is the foundatron upon which the
{

halance of the process is built. Based upon our experience, I would

- L - -
su1aesct the KRollov:inag.

v
.

PROPOSITION L. MNeurrals can work effectively in bargainina
only when union and administration jointly wish to improve

the.r rélationshins, and mutually agree on the use of a third parcy.

PROPOSITION 2. During the initral contact staqge, as well as

El{fC" ey 3
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i
in all subséquént inteéraction, a neutral must be honest, open,

and evenhanded, and treat both partxes as equal partners.
/

PROPO ITION 3., A neutral can prov;de assistance, but

parties must retain Pontrol of their barqalnlnq relationsh.ip

at all times. This is fascilitated by an understand;nq that

theé neutral serves as the pleasure of the’ partfes _and will

immediately end thp relacionshzp at the request of either of them.

7.', . : o . . - - S I L o— s - - - L
The implication of these ;nltlay'proposxtxons s that the pOtentxal

: e Lo m e m e — o o e - _ v
1 f the concept is forced on either party. ' €Constructive outcomes must be

7 : ) N B

- desired, not imposed, and the neutral is a means, not an end. The goal

of the process 1s to improve the relationships between the hardaining

nartzes, and to.permit them to reach more constructive and mutually

e e ool _ - \7 ~ o .. e — o .z .- - - - - =
advantadgenous contractual adgreements. The neudtral 1s effective only to -

the ‘extent that bBoth parties ses him or her as a tool for that purpose:

- 8 o - - o R N e o o -
This means that the iisé of neutrals is not a panacea for the problems of

"bargainind. A neutral cannot provide assistance if one party sees no

rnééd to chanme the bharagaining relationship, or i1s interested only in

Aattemptina to maninulate the others

. DLimitina the use of neurrals to situations in which the part.es
share a desire to i1mprove the:ir relationship m 7 at first glance appear
to make neutrals superfluous. 'lowever, the desire‘'rto chanqge, while

necessarv, s not by itself sufficient to lead to mutual dgain
barqaznina. For reasons which will be Aéscribed below, the nature of

barqalnan is such that even parcties with the hest of intentions may
inadvertently find themselvés énméshéd in processes of spirallina

Aisruptive conflict. .

O
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Once a nentral has been accepted by' the union aﬁa Administracion;
. 2
Fhé next stage of the process bheqins. In this diagnostic staqe, the
nevctral works with thé union and adminisctration lmadership to collect
And Analv7é dacta Wwhich will indichte more precisely the onaoing or '

>

] K L S x - ) E . o
anticinated nrohlems in haraainindg. The parcties may both feel”a geed to
. } )

concents of the cause ‘of their present difficlilties and therefore

different ideas about what must hafppen in order for “change to occur.

]

One of the functinns of the neutral Auring this Adiaqnostic stagé 15 to

w -

help tha parties clarify which of ctheir problems are related to apparent

conflzcts of interest, and which are caused hy misundersctandinas.
- PN "

Because of the dAifficulrties in maintaining acciirate cQmmunications in
AN
~
bardarnina parcies are often unable to correctly make this distinction,

yver without an accurate sense of their relationship improvement is
exceprionallyv AdAifficult.
; ;
In this project, Aata weré collected to assist in d1agnosis 1n two
way&. Firsc, faculty and administrators completed a questionnaire :
lonéd for this project which asked them to identify characteristics
% ;

[Ty
I

ev
related to aqeneral campus climate, as well as.the specific processes and
; v . ____.:_ B . B ’, Ll
outcomes o0f haraaining on campus. Second,; 1ntensive; open-ended
interviews were held with 21 union and administrative leaders on campus.
. :

in Wﬁ;ﬁﬁxFé§66ﬁﬁéﬁE§ were asked to id&ntify their perceprions of the

baraaining yelationship; how 1t got the way it was, and what hoth sides
contd do to improve 1t. Both the questionnaire data and vhe interviews
president and chief neqoriator, and to the administration president and

chief neqotiator. Thé data were provocative,~and the interview comments

were frank and in some cases unsettling. Both sides found some 'of theuir

O 7 B
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. AN
percepeions confirmed; and others disconfirméd by what they saw. They
both understood the importance of the results, 'and they both agreed to

expose the dara to a larqer qroup of people at a full-day, off-campus
i ; ]
workshop directed by the neiutral. This was a risky decision hy both
_ B . ( : & o
parties, for several reasons. Some of the data reflectred politically

sensitive .ssues (for example, the deqree to which the faculty supported
. ] . : ,
the union, or administrative perceptions of top campus administration);
— . [} -
- N - N - R - o - — - [ L.~
others dealt with matters which would almost certainly appear in the

forthcoming baraainina (for example, the degree of faculty satisfacrtion

with salarv levels). In the existina adversarzal campus environment,

these «lata could be used by either szide to pubhlicly attack the other.

In addition, the workshop setting miqht ptace eixther of them in a
i

compromising position, or lead to expressions of overt hostility which

N could worsen rather than improve their relationships.. Dispité these
probtems; both sides adreed to continue their participation. The
S
reactions of the part;es dur;nq this &;aqnos;q nhaqe 1eaH to the

-
& !

Follow;nq ﬂrOpOQLtLOnS.

PROPOSITION 4. & neutral can help parties collect and analyze

Adata concerning their bargaining relationship that will be .
accepted das valid by both sides; and that waill give them insight

into the dynam;cq and bfoh]ems of their negotiations process and Style.
ThHis understanding is an essential precondition for chanqe.

PROPOSITION 5. The active involvement of a ngutrat permits

narties to communicate collaboratcive intentions to each

other in a way that would not otherwise be possible when

adversarial rela tIOﬁShlpS and tow 1tevels of trust make 1t

dlfflcult ﬁor either slde to accept the word of the other as credible.

PROPOSITION 6. The prese ~e of a neutral bfdv;ééé §omé7prpteCp§On'

to the partxes ansainst h vxunq weakgesses exploited, and therefore
makpq it more likely that they will be willing to take rlsks
to iImprove their felattonsh;ps. .

[

O
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T S S .
The decision to participate in a workshop to discuss the results of

- -

the data collection processes marks the transition between the diaaqno$is ™

phase and the intervention phase of the project. An intervention ¢an be
. ' , : ‘. ' ’ —
. } L L n. .. e i A _
thouaht of as an eveat or process Which would not normally oc¢cur in an. .
4 2 - N : P J

Lnstrctauction bur which has been deésiagned to correct some diagnosed
et L P ' : 'P - - -7 - \.
Hroblrem. Tt shonld be noted, however,; that while conceptually the use

o o LN
of neutrals 1s presented in this paper as a sedquence of four Adiscrete-

stages of entry,diagnosis; intervention, and evéiuation; in fact
elements of each of these are seen all throuagh the programs

impleméntation. The development of trést and credibility, for example,
.
A major concern during the entrv phase, 1s a continuing and recurring

- S . _ o, W . ;
i1ssue all throuaoh the broqram. Diaagnosis; while most prominent ;fter
entry 1ssues have been resolved and bhefore formal intervention
- 1. .. N N ;
S - .- . o
activities take place; in fact bhegins with the: first contacdts with the
. R .

S S SR o - . S S
campus and 18 refIneA'and Alrered by events in all other phases. In the

Ssame wav,; while the concept of intervention aChlévéé/Tormai importance
with the development of the workshop and the participation at the
. ? o .

baraainina table which follawed; 1n fact even prior to that time a
number of zImportant Lntervent.ions had airéaﬁy affected the ongoing
functionina of the. campus. For QRHMhie; thHe initial contact by the
neurral with the union and admlhléiféigéﬁ provided an 6ﬁﬁprtuni;y for
sianalina to éach other bv their behavior a ﬁééi%é to improve
hardaining; and the interviews aaé dﬁééiibhhalggé/tﬁéﬁééiVéé were
reported later hy ﬁéEiiEiEéﬁéé to have called attention by their wordinq

i
i .

irid presenration to problems and- opportunities not previously

considered:

J \ Loy :

O
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voow -

The off-campus workshon was ‘hasad on an estahlzshen OD_process
called survey feedback in which Aata collected from a qroup are diven
{ - _ _ :
hack to rt in summary form to he used for understanding and chanqing

6rdanizational processes:.. Rigdhteen people attended; evenly divided
I : :

hetween the union leadership, the administracion leadership, and the

- i i ( ) ) o ) ;

heads of the adademic divisions who were faculty now also considered

part of "middle manaﬁoment., I® the morning session, summaries of the

. : Y 28 .
questionnaire and IntorVpr ‘Aata were d;splayed on large charts in front

"of the room; analvzed hy the nettral, and Aiscussdd by thé participants.
s . N

Interest was extremely deh;'thé data were considered credible because
' . -~ .
;}théy had been aqenerated by the participants themselves, comments were

alwost uniformly analytical and questioning rather than defensive; and

peoplé seemed pleased to have an opportunity to publicly confront issues

wHich had nreVLOUqlv only been discusserl in the hIdden processes of the

harmaining table: The data indicated agreement by both sides that the

collede had understood and agcepted qoals, reward systems which

supported those qeals, and qood student-faculty relations, as well as
problems 1n campus morale amd faculty- administrative

relationships.There was general satisfaction hy both q;pUp; in many

aspects of institutional functionina, as well as aqreement that previous
Batﬁaxhﬁhd relationships had rediiced trust, decreased Commun;catiéh%;
A)

and exaccerbhate! advprsar;al relatcvionships.In particular, they were

surprised hy;tﬁé mirror imades they had of each other as baranners.

For example, the data ifndicated that they saw their own positions as
reasonablé while those of the other side were not,eand zn the same vein

questioned the openness and flexibility of the other;: the supporc of
their constituencies, their desire to cooperate, and their willinan ess

to listen to new ideas and understand the other, while at the same time

.

Q - .

ERIC ' -
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believina thart their own side was free of these faults. The neutral was
able to Adiscuss these results in terms of commonly experienced

- -
consequences of rnteraroup conftltict; and to SﬁadéSt that i1n a system of

low trust and inadequate GAMMURLGAT 1OAS. parties are likely to see only

\

thoqe behaviors of the other wh;ch confirm their own cxpectacions, and
TO i1gnore or m;§unﬁer9tdnd sehaviors hy the other which Wwould contradict

them.

- . o - S S S L S
. The afternoon session of the workshop was structured to permit the

Sy - L . T I o - - [
thrée rolé Aroups to meet seéparately to identifyv specific problems which

they discussed in the morning session, and then to meet together to see
Lf the entire Aroup could work on one of these probhlems and achieve

consensus on the next _steps that shbuld be taken to correct it. Because

of time constraints, the afternoon session was not Eully successful in
B , . ) 2
KECHLEViHG its aoal: Mevertheless, the entire process was later
e e :
evaltuacred by the participants as having had s;qn;ficaﬂg impact upon the
- - ’ il e — — B ,,,,7,,,,; o .t .
increasing undersctanding of

perceptlonq of each group about the other,

the nature of their poor relatidbnships; and changing the hehaviors of

several of the parcicipants. Rased upon this experience, I have rthe

Ing reactions. _ ‘

5ﬁ5§é§f%iéﬁ 7. A rneucral can help neqotxators eStablth

structures, Ssuch as workshops,,;n which bargaining partles

can come tordether to discuss the nature of thexr ?éiatxnnqhxp,
and the chanaes whlch could Lmbrove31t. N

v PROPNSITION 8. Sponsorship of such an actavity by a' neucral

legitimates the open expression of views; and ensures that

conflicet nenerated will not getc out of hand; the off- ~-campus

settina removes the narticxpantq from the common distractions

of the campus, and by tlearly sepdrating the activity from ]

hargainina makes more open communication DOSQthe.
. v
-

H |

I o
N‘t;a\

g
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Formal »argainind at the table began. shortly afrer the COmpietlon

of the workshop, and participation of the neutral at the bargaining

.

takle;, 1n caucuses; 1n joint union-administration sctudy committees, and
- - - - - . - N e . _ N o _ N ) _ o 77 - - - - - ‘ -
1n casual meertinas with the. bargainers béfore and aftér the spssions
N 13

constirured the major elements of thé intérvention phase of the project.
I is imposs.ible to completely describe in this presentation the full

ranae of acrivities of the neutral over XXX ﬁoufé of bargaining held

* ’
Auring YY sessions; indeed, preliminary content analysis of notes at
cach inssion identifv literally hundreds of individual behaviors,
ranai-ia from me '.ating a dispute to rearranqing chairs in a committee
mertatit room: It 18 critical to note, however; what the neutral did not
Ao, and that .s attempt to influence the parties concérning the contént
¢ the contract: Rather; the neutral's role was to aSéigt the partiés
Wy focussina therir attention on the nrocess of their intveraction, and

thus to helr xhem more effectivelv accomplish their own ObjéCtLVEé. We
411 recoaiize the difficulty that people have in clearly communicacting
. 1848 50 thHat theé messane sénct by oné is cdmpieteiy understood by
another. This prohlem .1s intensified when the topics become more

complex, and when the parties fill different organizational roles and
thus have ', fferent perceptions of aiaéﬁiiéiiéﬁél life. But perhaps of
~Aven areater importance, communication i1s problematic when the parties
Are in competition —-- and barqaining s a clear example of a competitive
retactzonshzip. That i1s why barqainers ‘are apt to focus t°é1r atténtion

similarities, To Ccreate stereotvpical imaqges of the other, to filter
communication sn that messaqes inconsistent with the sStereotype are
, . ;53 . ] ~ _ | .
filcered outr anrd ambiquicties aré distorted, and flnalﬁy to bhe so

; 3
committéd to onés§ own Solutions that oné 15 litérally unable to hear,

N -

Q .13
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S

o i
much less uniderstand, the ﬁ6§i££8&§,6? others. One example

A
demonstratinag the effect of baraqainina on communicatior ocurred during

o . 3

one of the final sessions in this project. Several participants were
di1sussing the possible inclusion of a specific clause in the contracet.

Two alternative positions were mentioned, volcCés wereé raised, var.ious

interprecations of the two positions were offered, and additional
matters were ihjédtédixhté an increasing aditaté’ argument So that it
became é;ff;cujt for ;ﬁé neutral to understand individual positions oOr
even the tgp;c being discussed. Finally, one of the participants

clearly state their position. As 5‘66ﬁ§éﬁdéﬁé;; it was discovered that
everyone who had heen arquing held ékactlv tﬁé same ﬁgéitLOh; One of
the participants asked incredulously "You mean we've all been in
aqreement on this for iﬁéjiaét 15 minutes? I thoight you guys
disacareed." He then turned to the neutral, iauqﬁéé, ind said, "It's all

octher.” I have used this example, rather than many others, hecduse of
S T . : B
the unusual circumstances of this arqument;. 1t took place in a team

caucus, and not in the baraaining conference! If, in the heat of
battla, LTt is eAsy to misinterpret thé intentions and meanings of ones
colleaques, consider how much more likely a bargainer is to do so faced

with an adversary. BDut while we are able to ‘laugh about
misunderscandinas with our friends and attribiuté thém to the complexity

-

the material; we are more likely to attribute exactly these same

™l

o
; L e o o )
misunderstandinas with an adversary to duplicity, incompetence, Or a
“‘desire to harm us, leading to a further détérioration in the bargaining

~¥elationship:

bt
o,

O . . v
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In this parcticular situation the neutral merely obhserved,
many others; the neutral actively intervened into the process in one of
Four settinds: At the bargaining table, in caucuys, at joint study
. - o B
and i1n informal meetings with bargaining
We are now in the process of creating a typology of. these
Lntervent.ions so that we can more fully understand the dimensions of the
brief examples of different
11 serve to illustrate these

committee meetinas
participants. ]
At the morient, however,.

neutral

role.
hehaviors in each of thése four settings will
the neutral at several points helped to
een said during long periods

activities.

At the harqgainina table,
clarify positions by summarizina what had"
ion, proposed lanquade for a contract clause that met ‘the

partries but which theyv were hav.ng difficulty in

’ - . . 3 .
hlish joint Study committees to
the neutral

of d;scu\
needs of .both part
constructina, helped the parties to es

take compiex i1ssues off the tahle, and focusse

when discussion strayed too far from the agenda. In caucus,
helped parties consider 11ke1y responses of the other side to bargaininq
orovidel information about prodrams and practices existing
uld ﬁéVélbﬁ anA Sustaln’a
that izndividuals on

rival bargainers.

.

initiatives,
77.,,,,7
of colleagues or

20

quaqpsteé means hy which parties coutld
and clarified misunderstandings

;ISQWhére,
climate of trust,
g/é é de had about the rositions
The 5édtfai assisted the hafiféé in establishing two joint study
committees, and one off-the-record probiém solving group which could
qgive more careful attention to cnmplex mutiial prcbiemébsucﬁ‘as faculcty
and €éarly retirement than would be
a barga.ning tabh At
and Aistributing

nromotions nolicy,
neutral anolvémént included collecting

the cnmpet;t;ve interaction nof the bargaining tabte.

retraining,

~aud |
-‘,‘z .

possible in

vartous times;

ERIC
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to the marvies articles and program descrintions on these topics from
other institutinns; providina one committee with drafets of lanquade
which accurately reflected their discussions, and serving as convenor

and facilitator of a bhrain-storming session ac which administration and

NI7Y

union neqotiators worked todether as coiieagueé to jointly develop as
inclusive a 1is¢ as pos$fbie of alternatives which they later could
cons.ider: %ﬁe‘Work of the ﬁoint committees was ac Cepted by ~he
neqotlaiorg and incorporated into the contract: As one participant said

later at<the bharqaining table, "these were real working committees, they
K :

4 ) o L o " . . L e el
wgren't adversarial at all, and there was no issue of turf involved:

\ﬁinaiiv; 1n° addition to working witH-the baraainers in.these formal

E

RIC e

settinas, the neutral met frequently before or after bargaining sessions

with individuals in the barqaining process to discuss their perceptions

of proqress, serve as a sympathetic listener, suqqgest aspects of theuar
hargaining behavior that might be créating unwanted responses in others,

and ensure that they had understood co'llaborativé overtures By the other"
»

sile which miaht have done unnoticed in the heat of debate. Experiences

with these hehaviors suaaest the following statements.

PROPOQITIOI a; Non —intriusive 1interventions by a neutral into

the proceqses and structures of barqaxnan can xnfluence both

the climaze of the bargaining ! ‘table and the outcomesrpf the neqotiations.

PROPOSITION 10. Even when silent at the table, a neutral

presence can chanqge the actions of the participants by mak 1N

them more self-conscinus of their behavior.

PROPOSITION 11. Neutrals familiar with higher education can —'

provide informational resources to the _parties. that onherwxse/Mtht
not he accessibl¥“ro thém; their introduction by a neutral /
rather than by Q‘barty to the neqotiations _increasesS the

1ikel ithood that they will be considered nondefensively.

PROPOSITION 1°. MNeutrals cian he effective in suggesting
new structiirés for bardaining which are useful for dealing

with complex issues. Joint study committees provide one such alternative

structure which permits probhlem-solving rather than advocacy

5 16 |
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behavior; and leads to the development of solutions meetinc the
- .interests of both sides.

PROPOSITION 13. Involvement at the table by a neutral can be

accepted as non-threateninag .and supportive by the parties

1f 1t 1s seen by them as focussed on process and structure,

rather then advocating specific substantive positions.

PROPOSITION 14. Intensive contact by the neutral with, the
participants_ durlnq the earlier diaggnosis ‘stage is probably
relatedl to the credihility and trust 1ater afforded the neutral
Aurianag the more sensSitive bargaining lnteraCtlons.

5 R . A R R o L
As a result of these interventions, the relationships and communications
between the parties were greatly improved over those seen in the
previous round of neaotiations. But now, afrer deallhg with significant

.

non-mornetarv issiies, 'the parties turned to qalarles and fringe benefits

The Flscal crlqeq that had been the prox1mate cause of their previous

animosity had not abated; and the collaborative intentions and behaviors
which had been developed over the past months began to deteriorace.

[ - R [ R - R . — oy - -
decided f¢o declare 1mpasse and seek the assistance of a state mediator.

L3

The neutral; who had been present in all caucuses, knew that a T
settlement range existed; that the pharties were closer to agreement than

they réaiizéé, and that without assistance thé parties would be unlikely
to he able to é;gcovér this for themselves. Ile therefore offered to
serve as Hédiétgf; and both sides agreed: Because of the trustful and
open relationship developed prevxousiy;-he was able after brief meetings

to suqqgest a sa]ary packaqe which, after several minor modificat.ons;

was accepted. A humber of ngues were still unresolved on the table,
and one of the parties éﬁ&&éétéd that mediatzon be extended to include
Eﬁééé as well. In one éaaiiiéﬁéi day of separate al§EQ§élqu with the
parties, a packaqge was developed which was ahﬁfOVQG.by both of them;
neqgotiations wé?e concluded, and union- aﬁmlplstrétionipéécé broke out.

\ './ : ‘ '3

™~

i,
LU
"~y

O
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Experience with this phase oY the project suqqests the following.

PROPOSITION 15. Mediation by a neutral who Yas previously
worked with the parties may be seen by them
as a continuation of théir collaborative relationships
rather than as a formal indication of impasse and inabilacy
to agree. Ths more conStructivé oriéntation to médiation
may make it more effective than traditional crisis intervention.
RPN PROPOSITIOW 16. When a mediator knows the real interests of
\ thé parties hecause of pravious involvement with them, there is
no need for theém to Pposture and no incentive to .
misreprésent theéir goals as a barga&ining ploy, as MLth be the

case with a state mediator. Full use can be made of the neutral's
aood offices to help parties search for mutuailty accegtable soiu{\“ns.

One was throuagh a comparISOn of quesz;onnalre data collected bOth before

and #frer the neutral-assisted bargainina. On 15 1tems déaling with the
. h Y B '\ “
relationships between the union and the administration, adminiscrators

‘saw mprovement in 14 at the cnnclusion of bargaining using a neucral

\ \

rvanared to the pre-=bargaining ratings, and Fégulty §aw improvement in

10. In general, the parties saw l1ncrease A trust,’ more frequent

communications; diminished adversarial rélationships, ncreased

commitment to work tnaathér on common problems, and decreased levels of

m;éunﬂérécanﬂlnq as a result of the new hardalnlnq process.

B S R § - -

The other, and perhaps more pursuasive evaluation,; was performed by
a three-person project advisory committee which visited the campus at ‘
the conclusion of bargaining, interviewed the union and éémépiétrétion
leadership; and assessed the projédt§ teSUlté.\ %%g;r evaliuation fully
supported the empirical Adata. The parties wéré satisfied with the
nutcomes of the neqgotiations, pleased at positive chanqes in their
relationship, and extremely supportive of the role neutrals could play.
They had qained valuahlé éxpérience in working with each other, were®

4

15
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more undersnﬁnﬁ;nq of'tﬁe heeds o? tﬁé othér §;éé, éhé made cﬁanqes in
their harqaining Styie. I pért;cuiér, théy npteﬁ that éeverai
LANOVAtive ~1aiisas in tHe Cohtrﬁctrréiatéﬁltb fécuityiretralnlnﬁ and
éariy retirement woﬁié most i;kéiy;not'havé béén Lhciuded in the absence

' o ,
of a neutral. In ééﬁ;t;On To détéfm;ninc the conseqhenceS/pf the
neutrals involvement, the evaluation team VisSitation was ;iseif an
intérvéntion. 6qé£§51jd much 1.ka an accraditing téam, at the
conclusion of their visit they had an exit inrerview jointly with the
adrministration and union leadership to indicate their findings;
reinforce the héftles chanqes of behavior; and suaqest the importance 6f
maintaining their new relationship zn thexr future iﬁfefacéions.
rxperiences durina this lastc ﬁﬁ;éé of neutral involvement lead to the N
followinAa. -

_ ! |

~

PROPASITION 17. Duestionnaires can he used to ASSesSsS , ,
changes :n baradaining relationships related; to the usé of neutrails,
as well as to Adiaaqnose problems prior to neutral involvemeéent.

They thus offér an inéxpensive way_ for the parties to become

more self-conscious about the.ir relationship and increase its
rationality. - -

[4¢1}

PROPOSITION 13. Accreditation=like reviews of bargaining process

by neutrals can serve to.highliaht to the parties both the positive
aspects of their new behaviors as well as the need for =
improvement. Joint ex.it interviews can also reinforce new -
hehaviors, therefore making them more likely to recur in the future.

Althouqh this project was probably amond the mbst carefully
Aocimented and evaluated interventions into A real-life, ongoing
collective bardarning relationship, many questions about it are still
unanswered. Why did the parties change? Was the presencé of a neutral
;t’éi% énouqﬁ to ;nﬁ;%;t Béﬁév;or thht WOuié otﬁerWLSe have oécurrea in
private? Or was a particular aspect of the intervention more or less

responsihle, and .f 8o which one? To whitr extent was the acceptability

o , 1{; ’ . ;
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of the neutral _Aurinag the intervention phases predicated on trust built
up during the Adiaqnosis stage? Can a staqge in the process beé skipped

withoutr lessening 1ts effectiveness? Are these processes more or less
. w
effective In insritutrons of various types; or with parties whose
r

previous relationshins are more or less adversarial? Did the .parties

et all there w-s to qét ih this neqotiation, or in thé absence of a

’ 3
neutral would the aﬂﬁ;histratldh have exacted qreater cbncéééxgns; or .
the union achieve increased henefits? . ’

Thére are no Aeéfinitive answers to these, but my own opinion is
that w;tﬁdnt the involvement of the neutral these parties would have
done to .mMpAasse, lost the bhportunlty to develop some unusual programs,
and perpetuated their adversarial and highly sctrained relationships.
Probahly of even qreater iﬁﬁBfEéﬁéé; they would have foreqone the major
benefit afforded by mutual-dain barqaining —-- the opportunity to begin
‘working todether as equals and colleadues on the critical questiohns
which will confront all of us as educators Auring the next 15 years. If
they can maintain and strenqgthen these honds in the future, they will
help to construct a new model of bargaining that meets the unique needs
of the academic communitvVv in troubled times.

n
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