DOCUMENT RESUME

3

ED 228 279 . o ... TM.830 155
AUTHOR ~ * Pullin, Diana o .
TITLE ~ "'Minimum Competency Testing, the Denied Diploma and .

' Educational Adequacy. - , . _
INSTITUTION "California Univ., Los Angeles. Center for the Study
' of Evaluation. ' N : :
. SPONS AGENCY National Inst. of Education (ED), Washington, DC.

the Pursuit of Educational Opportunity and , .

REPORT NO CSE-R-180 SR o .

PUB DATE - 82 . o *

NOTE - 38p. _— ‘ . _

PUB TYPE  Viewpoints (120) -- Information Analyses (070)

-EDRS PRICE © MF01/PC02 Plus Postage. .

DESCRIPTORS Academic Achievement; Black Students; Court .

‘ ' Litigation; Educational Malpractice; *Educational
Opportunities; Equal Education; *Graduation .

-«

Requirements; High School Students; *Minimum _
Competency Testing; Minority Groups; Racial Bias;
Secondary .Education; *Standards; Test Bias; *Test
s - Use . __— :
~ IDENTIFIERS *Debra P v Turlington; *Rodriguez v San Antonio .
: ) ’ Independent School Dist ' S o
ABSTRACT .
- There is no current evidence that Minimum Competency
Testing (MCT) used to deny high school diplomas has enhanced equal
educational opportunities for minority students. Test results, =
largely indicate that MCT requirements impact disproportionately on’
black students. Black students' scores may veflect a long history of
racial discrimination.in the schools, as well 'as bias-in the testing
process. While MCT programs may beneficially focus on ‘teaching basic
skills, there is.no evidence that the diploma sanction is necessary
- to achieve this focus. The MCT movement may have advanced the N
thinking of judges and legal scholars about standards of good
educational practice. These results of the MCT movement are not
direct benefjts of the programs which have been implemented. The
.educational standards articulated for MCT programs and the -
disproportionate racial impact of MCT require recognition that the
problems of racial discrimination still exist in the schools, and the
fundamentals of good teaching and testing practices are not always
implemented. The promised benefits and goals of MCT are not yet
realized. There-is no assurance that the programs are effective in
_increasing educational achievement since it has not been proven that
the tests are -accurate measures of such achievement. (CM) o

1

©

¢

t >

***********************************************************************

' * ‘Rgprpdthibns supplied by EDRS are the best that can be made *

* from the original dogument. . . *
F*********************k**************************j**k*******************




- -
< e

U.S. DEPARTMENT OF EDUCATION
NATIONAL INSTITUTE OF EDUCATION
: EOUCATIONAL RESOURCES.{NFORMATION

o

“PERMISSION TO REPRODUCE'THIS
MATERIAL HAS.BEEN GRANTED BY

V{ CENTER (ERIC] V' - 9
tus doctment’ hls been’ reproduced as (/ v /
tecaived from. the person or organization /
ongmating it.

. Minor changes have been made to |mprovo .

1982

Y

oz S

7

!
CENTER FOR THE -STUDY OF E

CSE Report No. 180

’

O reploducnon qualty. ] :
ep TO THE EDUCATIONAL RESOURCES
N~ »nt:::i,zfnv;fv,fu‘" °"’"',°"S;‘°‘°" in ';’"Sdf;" ~ INFORMATION GENTER (ERIC)." .
Cessarlly represent official NIE . \
Position or policy. .
N : .
ad ' - MINIMUM COMPETENCY TESTING THE DENIED DIPLOWML
o __"f‘\\\g' AND THE PURSUIT OF EDUCATIONAL OPPORTUNITY
ffj . g N AND EDUCATIONAL ADEQUACY ' ,
4 .
» ‘
. 'Diana Pullin*¥ :
) _ -
Vo ,

LUATION

Graduaté School of Education
Un1vers1ty of Ca11forn1a Los Ange1es

L2




The research reported herein was supported in part by

a grant to the Center for the Study of Evaluation,

U. S. Department.of Education. However, the opinions

and findings expressed here do not necessarily reflect
the position or policy of NIE and no official endorse-
ment should be inferred.




e

e . e - .
. . . 5 ~

‘TABLE OF CONTENTS

Introduct1on Lo .";. . .i T

| ﬂi. MCT and The Need for Ach1ev1ng Accountab111ty P _{ o4

LY

Def1n1ng Educat1ona1 Adequacy L .. .4%.; e e e 6

Foqtnotes ;".

MCT and the Search for Equal Educat1ona1 0pportun1ty .. 10 7 ‘
Progress or: Perpetuat1on of Past Prob]ems’ ; e e 14 .
MCT “and "the Jud1c1a1 Response to the Educat1ona1 - B o
Policy Issues Presented .’ SRR 20 )
{Minimum Competency Testnng to Deny D1p1omas \
Ha]ted in Florida .. oy . . 20
WCT and Standards for Teach1ng . 23
M1n1mum Competency Test1ng to Deny D1p1omas w4 ;
Halted 1n New York . e e e e e 25
- Educational 0pportun1ty and Adequacy Is MCT 3
the ‘Answer? o e e 28
. 31-3




'_than to he]p the nation's educat1ona1]y d1sadvqntaged

a

INTRODUCTIQN

-

Recent c1v11 r1ghts litigation cha]]eng1ng F]or1da s use of minimum

competency tests (MCT) to deny high schoo] d1p1oma 1 has prompted: contro-

~ yersy oyer the manner in which such cha]]enges are’ cons1stent with goa]s
1of past c1v11 r1ghts efforts in Amer1can pub11c education. How, cr1+1cs

.argue, can c1v11 r1g’is advocates oppose programs wh1cn deny high schoo] }

d1plomas to students who cannot pass m]n1mum competency tests, espec1a11y

when the test1ng programs are linked to opportunities for remedial in- -

‘struct1on¢ Accord1ng to MCT supporters, federa] court 1nJunct1ons

v ]

against test-for-diploma requ1rements deny educators an opportun1ty to

stimulate basic skills ach1evement and to- restore the cred1b111ty of ..

high schoo] dlp]omas, there Y enhanc1ng educat1ona1 opportun1t1es for

d1sadvantaged students Thgse who cha]]enge the use, or some uses, of
ES

MCT.- see the movement as a dangerous 1nnovat1on wn1ch may do more to harm .
i

Proponents of MCT promise that e]ementary and secondary schoo] com-

o petency test1ng programs foster one or more of the fo]]ow1n9 program goals

.when used to determane student certification (such as receipt 8f a h1gh

/
schoo] d1ploma) or c]ass1f1cat1on (such as need for remedial cTass track-
r

_1ng) basic skills ach1evement educat1ona1 accountab111ty. restorat1on

of cred1b111ty to the h1gh schoo] d1ploma, e11m1nat1on of social promot1on,
and reduct1on of the risk of."educational ma]pract1ce" 1awsu1ts by ensur- .

1ng that every ‘high school graduate has, in fact; attained a 1eve1 of _
‘gJ

N
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competence n the‘bas1c sk111s or- 1n4adu1t 11fe—fuﬁct1on1ng 1: - .s”\;‘
Those who quest1on the wisdom of programs wh1ch re]y upon MCT to |

determine student certification ox classification question these’assump-v

_tions. Wi le MCT critics agree that new’means for improving educat1ona1

effect1vengss must. be sought they warn that m1n1mum competency test1ng

is not on]y not the so]ut1on to comp]ex educat1ona1 prob]ems” but may

in fact be an educat1ona1 prescr1pt10n w1th dangerous,§1de eT\ects

These cr1t1cs urge that m1n1mum competency testing fosters over-re11ance

, upon testing techno]og1es not suff1c1ent1y soph1st1cated for the purposes

for wh1£h they are being used; wrongfu]]y p]aces exc]us1ve respon51b111ty

) for educat1ona| accountab111ty on students; perpetuates past den1als

. of equa]1ty of educat1ona1 opportun1ty for m1nor1ty youth; and that MCT

is usua]]y 1mp]emented too qufck]y to a]]ogieducators parents, and stu-

.. dents-adequate time to insure that suff1c1ent 1nstruct1on has beeh offered .

to afford students a fa1r opportunity to pass the tfsts 2 F1na]1y, they

s’x ?

assert that there is 1nsuff1c1ent eV1dence that MCT actua]]y fosbers i
.teacthg and 1earn1ng for'd1sadvantaged,youth,’accord1ng.to its oppon- .
ents, MCT does not’ necessarily afford all studentsaa chance to'succeed‘
in schooi | v‘ - | | | | |

MCT opponents ‘see a fundamenta] unfa1rness in "sacr1f1c1ng the v1c-
t1ms"3 of past educat1ona] depr1vat1ons in order to establish a new order
in wh1ch students are compelled to 1earn under threat of 1os1ng a diploma .

‘on the baS1s of test performance. The only manner 1rrwh1ch MCT pr0pon-

ents have been able to Just1fy what appears to be such fundamenta] unfa1r¢ ,

. L
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testing is in favor of giving students worthless’ d1p1omas

_testJng is in favor of deny1ng d1sadvantaged students, of any background

ﬂ the opportun1ty for remed1a1 or compensatory educat1ona1 serv1ces In

" use of some form of testing and/or m1n1mum competency testing to foster

so]ut1on to olr country s educat1ona1 prob]ems

in. the ear]y 1960s and the civil rights movement in schools which began

-~

ness i§ to assert that no student of ahy co]or, 1s better off for hav1ng

been awarded a “mean1ng1ess“ d1p1oma Aside from the automatic access to

’mgny sectors of the JOb market afforded by the high.school d1p]oma, re-

'gard1ess of whether the diploma or the skills it representg to those em-

1oyers are actua]]y JOb re]ated enough to be essent1a1 for successfu]

on-the- Job performance, no one cou]d d1sagree No 0ppon nt of.competency

Ty

No opponent
of ‘minimum compgtency testing is 1n favor of further reduct1on of educa— }

o

tional standards in ouw schoo]" And, no opponent of minimum competency Y

-~

i

4 REs
fact, most "opponents" of m1n1mum competency test1ng are not opposed to .

MCT‘E__ se (and a 1arge number of ‘this group are probab]y in favor of the ;

educat1ona1 jmprovement), but are 1nstead opposed. tc the methods by whigh .
MCT is currently being imp]emented In part1cu1ar, these per$ons and '
organ1zat1ons are concerned that many test- for d1p]oma schemes sacrifice *

large numbers of young peop]e, particularly minority young- peop]e,.for the

sake of“quickly imp]emen;ing this latest trendy, and overly simplistic,

The debate over the benef1ts and hazards of MCT used to make cr1t1ca] .
dec1s1ons about students focuses upon quest1ons of educational accountab1]-

1ty and -is an outgrowth of the schoo] accountab1]1ty movement which began

in the ear]y 1950s. The questions wh1ch are now be1ng addresseq\concern
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the extent to which minimum'competency testing impacts the struggle for
guan1ty of educat1ona1 opportun1t1es offered minority students and the

strugg]e for quality educat1ona1 opportun1t1es for a]] students 4

’ '\ - ) R .
a . X . o . R .‘ ; . ‘ ‘ _i» ,
AMCt(AND THE NEED FOR ACHIEVING ACCOUNTABILITY. '

[y
.

The use of minimum competency testing to determine student cert1f1-
cation and c]ass1f1cat1on is another step in the educat1ona1 accountabil- ]
ity - effort begun in the mid-1960s. AMost of these early efforts focused
upon management techn1ques and school- ba;ed efforts although much atten-
tion was alsp pa1d to more "sc1ent1f1c“ contro] of 1nd1v1dua]'1earn1ng -,

activities. 5 For the most part these act1v1t1es were 1n1t1ated by edu-

" cators themse]ves, 1nf1uenced by methdds pursued by bus1ness or the mili-
tary or by behavioral sc1ence research. 0ccas1ona1]y, state 1eg1siators
made the1r own demands dur1ng th1s t1mg\\\r1od 6 The concern‘in all in-
stances, however was w1th educat1ona1 achievement and 1nsuring m1n1ma1
educat1ona1 adequacy rather ahan foster1ng educatlonal equ1ty\ However,

" the second phase of ‘this era of accountab1]1ty, a phase which extenced , *
to the end of the 1970s, was marked. by activity 1n1t1ated by adtorneys
The/so called "educat1ona] ma]pract1ce” lawsuits sought to obta$n monetary
'damages from school d1str1cts forlrnstances in which, it was alleged,\nn-

d1v1dua] students who graduated from high schoo] lacked the bas1c ckills

they shou]d have attained as “the result of school attehdance 8 Both types' . M

of accountability efforts st1mu1ateo the MCT movement Perhaps the most
»

compe111ng force in the move toward.minimum competency test1ng, however,




‘haS:been the'perception-asubstantiated,bJ’some studies--that basic skills
ach1evement’amon;’the nation's students is plummet1ng 9
L Ne matter wh1ch accountab111ty goa] is sought by MCT- 1mp1ementers,
one question is ever present why‘shou1d we believe MCT wilt foster ed-
ucat1ona1 ach1evement when years of educat1ona1 ach1evement test1ng have .
not- done S0, spec1a11x when respons1b111ty under this form of account-
| ab111ty rests exc1us1ve1y on.the shoulders of students? Making one’group

of actors-in the educat1ona1 process primarily responsible for successfu]

- A}

educat1ona1 outcomes is a sh1ft in focué from previous approaches in’
which respons1b111ty was . poor]y defined and 1nexa;t1y shared Ne do
need a mechan1sm--or,mechan1sms--for assess1ng and attr15ut1ng respon-

’ s1b111ty for educat1ona1 outcomes in -such a way that it -is poss1b1e to -
. know how schools are functioning, to know the causes of any dysfunct1ons,
and to compe] positive‘change. " While we have_reasonab]y_accurace knowl-
,edge of how schoo1s are functionfng andtat least some understanding of
why some educationaT processes are not working, we havéqno-mechanism for
compelling schoo1s to educate all students successfuily. The use of MCT
-to make student class1f1cat1on or cert1t1cat1on det1s1ons, 1nc1udxng de-
terminations of whether to award high schoo1 diplomas, does nothing to
insure that students wi1T learn In fact, by placing all accountab111ty
demands on students, MCT proponents selected the Tine of least res1stance.

wh11e a student s w1111ngnes= to Tearn is a cr1t1ca1 var1ab1e 1n educa-

' rt1ona1 effectiveness, students have no control over the myr1ad additional

resources.which are critical to schoo]1ng; The balanceé of power is 1in

fact‘ai tipped against students that they are the one group in the educa-




or boards of education.

' for successfu] funct1on1ng-as an "educated“ individual.

: : .

tional community which is so po]iticalTy’power1ess that they cannot even
be expected to complain 1oud1y about this turn of events Imagfne, if
you w11], the controversy which would have been generated if accountab1.-
ity w1th strong sanctions, such as den1a1 of emp]oyment opportun1t1es,
rested exc]us1ve1y on the shoulders of schoo] adm1n1strators or teachers

' 10 '

The fata] flaw in the echat*onal ma1pract1ce ]awsu1ts was the in-
ability of the comp]a1n1ng students and the1r attorneys to define a mini=-
mally adequate educat1on and the minimal “level of profess1ona1 care re-

qu1red on the part of educators in working tQ 1nst111 that quantum of

]earn1ng 1n students. If, however, there has now been, through MCT, a

&

« definition of m1n1ma11y adequate ed/‘):t1on,11 the future course of so-

ca]]ed educat1ona1 ma]pract1ce 1itigation may have been altered. While
there may not be add1t1ona] tort law neg]1gence suits filed against edu-

cators, *'iere may ncw exist, courtesy of MCT efforts, further a]ternat1ves

for students to successfully present claims of "constitutional torts u12

2
DEFINING EDUCATIONAL ADEQUACY.

e, »
“a d

) ' " N . . ‘
When a state, or a local school district, sets minimum competency‘
standards, it is def1n1ng the components of a m1n1ma11y adequate educa-

tion. The sk1lls and bbJect1ves which have been,def1ned as -essential
J

I

~

The dec1s1on-makers estab]1sh1ng an MCT program, be they 1eg1s1ators,

_ - board members, or educators, generally provide at Teast a general state-

ment of the purposes of the testing program. Thus,.mnnimum competency-

oy . .
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testing prograhs are initiated "to combat the ills of social promotion,"
"+0 asses§ the abjlity to functien in the adu1t real world," or "to in-
sure profitiency in the basic skills and to promote good c1t1zensh1p

This charge to the test-makers begins the process of def1n1ng the "edu-
cated"'individual; uTne definition is further substantiated n;en the
test;makensfe§tab1ish the goals and objectives, or skills and knowlzdge,
which will be aseessed in’determining whether the overriding mandate.is
being met by a particular student.v Some pnograms have relied upon ex-
tensive public 1nput'at this‘stage; in pther programs’pub]ic input has
been m1n1ma1 or nonex1stanet In any event, when test content is defined,
a simultaneous and congruent definition is 1mp11c1t1/ written for what 1§
required for a student to be labelled -as having been successfully educated.
This process of defining education cauées Titt]e'controversy wnen’
only the most fundamental and basic of skills in neading, writind, and
cOmputation are at issue. However, once the testirg mandate goes beyond.

proficiency in the basic skills, controversy ahndnds" “rograms to assess

"funct1ona1 11teracy,“‘“adu1t basic ccmpetency," or "1x|damenta1 surv1va1

_ skills” provoke cons1derab1e debate about whag wublic education is and

should be doing. At times, the debate concerns the ambiguity of those

terms, but once the test-makers sharpen the definitions of those terms

by articulating the skills and knowledge which.tnéy feel‘are components

of each constnuct, an unending debate if provoked. iToo often, the test
mandat: and Fhe test-makers seek to measure tnat~which is subjective, Angw

infringes on\privacy, contains value judgments, conflicts with religious

2

L By
R . .
- : - . ’

A




beliefs, or jmposes certain politicaT perspect1'ves.13 However,.no matter
how the standards are set and nc matter how far beyond the basit skills
areas they reach, the test standards become, by definition,'the minfmum
standards for an adequate.education.'

dnce minimum Tevels of educationa] functfoning have béen set; a def-
_inition of the minimum Tevel of professional care to be exercised by edu-.
cators does not'necessari1y follow. In fact, when the exc1usivé respon-.
s1b111ty for competency achievement rests upon students, it might well
‘be that the duty of care. by educators has been a1most totally e11m1nated
However, ‘judicia1‘decisions in 1itigation cha11enging minimum competency
test1ng have had, under the rubr1c of "due process," the effect of defin-
ing a4 new standard of care shared by educators and by those educat1ona1
po]1cy makers who have estab11shed MCT systems.

Due process requirements of suff1c1ent "notlce" pr1or to the .imple-
mentat1on of a test-for- diploma scheme arise from judicial*recognition
that studenss must be given a fair chance to learn the 1nformat1on in-
| c{uded on a test and should know, as they .are 1earn1ng, that the know]- \
‘ edge being offered is critical to graduat1on or otner educat1ona1 progress.
The requisite Tevel of professional care, therefore, rests upon.the need
to insure that students have an adequate opportun1ty to Tearn and to learn
well. While this standard of care does not compel part1cu1ar teach1ng
techn1ques, it does require that teachers work in a t1me1y and coherent
manner toward the goa] of successfu] student performance on~theJMCT

Working to insure that every student has ample opportun1ty to master

every sk111 covered on the test becomes, therefore the m1n1mum requ1red
V




of every educator.

The movement for financial accountability has a]so impacted the de-
'velopmént of MCT. School f1nance reform efforts, both legislative and
11t1gat1ve, began as an “effort. to equa11ze f1nanc1a] burdens and educa-
‘tional resources between school districts within a state. Over time,
however, issues of equaTity‘of'educational opportunity and of adequacy
of edocationa]aoutcomes'were also addressed. The United States Supreme

Court decision on school finance, Rodriguez v. San Antonio Independent

School District, 15 i< i1lustrative. ‘The Court he]d that there was no .

>

bas1s, under the federa] const1tut1on s equal protection clause, for find-

\
ing that there was a const1tut1ona11y protected r1ght to education or

that the Texas schootfinance scheme denied any const1tut1ona1 rights

16 The Court d1d, however, imply

to students in,poor schoo] d1str1
that financial resodrces were linked with edﬁtational opportunity.'.More
1mportant however-, was the Court's: clear differentiation- between the
Texas case it considered and some other situation in which students\mjght
assert that f1nanc1a1 d1spar1t1es were so severe that they were not re-

17 The Court thus suggests

ceiving even a mjnima]ly adequate education.
that.a change in emphasis from concern about the “opportunity to learn"
to the need for "minimally adequate education" as'determined by some
measure of educational outcomes could give complainants a stronger basis
for their challenges to the educationa] s&stem This was the theme of

- successful state court school finance cha]]enges 18

Minimum competency test1ng cha]]enges raise both equ1ty and adequacy19

issues. Test results for students failing the MCT (assum1ng it is a valid




10

and reliabie measure) indicate that these students have been denied mini-
mally adequate educational opportunities (assuming tne students tnemSe[ves .
. made good faithdefforts to learn and exhibited good;sthob]_attendance |
records) * For some of thece students (i e., minority students) we know.

that some problems concern1ng educat1ona1 adequacy result from past den1als
nof educationa] opportunities. Indeed,-scrutiny of the—impact of MCT pro—'
ydkes reconsideration of the meaning: of past e?ﬂ;;;:fii1nsure equa]
educational opportunity. ' |

_ MCT AND THE SEARCH FOR EQUAL EDUCATIONAL OPPORTUNITY

£p>date,\the only impact minimum competency,testinthas,had on equa]-
ity of educationaltoppdrtunity has been the confirmation, by the test ree
sults, that}we have not yet achieved equality of educational opportunity
- for students'of all/maces and cultures. In fact, the tests confirm that

we have far to go in our effor-'ts.20 No minimum competency testing program
, . .

has as yet shown anything other than significantly lower educational achieve- |

ment for m1nor1ty students The- data show achievement so low that it can-

.

not be primarily attributable to the family soc1oeconom1c background of

he student In fact, analysis of test- scores and other student data in-

\
' d1cate that ‘race was a far more potent pred1ctor of s\hdent success on one

\
magor minimum competency test than other var1ab]es, 1nc1ud1ng sacioeconomic

status.g1

Minimum competency test results available to date compel us to nef




. ' . ‘.'.‘ | | . . ,_// g . ; ‘ .
assess educational history concerning efforts to promote equal educational

opportunity over-the past twenty-five years. What did the courts, and
later, Congress; intend whenleducational equity was mandated? How were
equity mandates translated into educational practfces? Finally, how,
Cif good faith efforts toward achieving equ1ty have in fact been app11ed
.for twenty-five years ’do we exp1a1n present vast]y ‘different ach1evement
performance between the races? ‘ |
Efforts to explain away Tow m1nor1ty test performance: on grounds
thatvtest resu]ts are heing used primarily to identify students in need
_ 0 remeoial or compensatory -educational opportunities must be carefu11y
.\szzgt1n1zed When the use of a minimum competency test has the effect of
segregat1ng or resegregat1ng students on ‘the basis of race, are we able
to suff1c1ent1y justify, for both educat1ona1 and social reasons— the
pract1ce7 Further, is such isolation of the races Just1f1ab1e when we
have no -proof that any 1ncrease 1n test scores which m1ght result ‘is not
. caused by ‘the teach1ng of test- tak1ng skills or man1pu1at1on of test
standards, rather thah the resu1t‘of increased proficiency in the funda-
mental skills being measured on the test? |
 Opponents of MCT quickly resorted to a Tegal forum for presenting
their criticism of MCT. used o deny high;schoolldip1omas prgcisely be-.
cause of the1r fear that MCT adverse]y impacts the educat1ona1 progress o

22

- of b]acks The first federal Court 11t1gat1on concern1ng MCT therefore,-

port1onate impact on blacks den1ed constitutional and statutory»guarantees

94

4

, focused primarily on the extent a test- for- diplema scheme with a dispro- .
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of equa] protect1on of the Taw. The 1ega1 theor1es advanced were based
upon the same approaches used to attack var1ous forms of race discrimin-

at1on in public education, such as racially segregated schools, and iso-

jation of the'races through class p]acement or tracking practices. “In

Debra P. v. Turhngton,23 students cha]]enged F]or1da s 1mp1ementat1on

of a 1976 statute wh1ch required a gtudent to demonstrate prof1c1ency in
"funct1ona1 11teracy" 1n order to receive a standard high schoo] d1p1oma.
$tudents ‘who fa11ed 2 funct1ona1 literacy test. (FLT) but had met all: other

' (.
graduation requirements were to rece1ve a "cert1f1cate f comp]et1on,

. When the test was first given in October of 1977 77% of the black stu-

fdents failed FLT compared to 24% of the wh1te students. After three chances

‘3to pass the test, "the first graduating c]ass subJected td the test for-

PO

- T
dipioma requ1rement the Class of 1979, 1nc1uded 1. 9% of the white seniors

who ‘would not rece1ve h1gh school d1plomas and 20A of the black seniors

~who wou]d not receive d1p1omas. In short, 1f you were a b]ack high schoo]

senior in F]or1da in Spr1ng, 1979, you had a ten times greater chance of
failing to receive your d1p1oma on the bas1s of your FLT performance than
you wou]d if you wére white.

The dinitial’ and most obv1ous harmfu] 1mpact of the F]or1da MCT was
therefore one of d1sproport1on, on the bas1s of race,_.in numbers alone.

N

The ranks of dipioma recipients and'non rec1p1ents broke down almost ex-

c]us1ve1y on racial lines, making the FLT a new means of racial classifi- -

cation. But the prob]emrran deeper than that. -

* The harm to minority . students 1nherent in the F]or1da program, and

Ea

(—f'




in m&st MCT programs, is 1inked to'e#iher the paét denia]s'of educationa}k a b
6ppbftunity to which these studéhts haQe»been.subjected or to flaws in -

'the écheme fofvimp1emeﬁzing thévMCT program, flaws whiéh in'some-cases

jmpact the ability of all students to succeed in the. program but which 3,
preseﬁt particularly troublesome obstaclés for minority youth{ .In some |

cases both sets of problems impact test performance.. MCT used to deny

high.school diplomas can serve to perpetuate, rather than ame]idrate;

denials of equal educational opporcunity.

Many students who face MCT requirements as part of present gradua-

A

A

tion requiréments are students wno have not had the benefit of a full
twelve year;.Qf racially integrated education. Thosé mindrity studenfé-
wﬁo today féceka test-for-diploma requiremént and who Were.previously
placed ip’racia11y isolated are-disadvantaged on examinatibn day becausé
" they wefe'pregioﬂs1y subjected.tovinféfibr’éducatibnal OppOrtunitiEQ.
For oyer-twenfy-five yearé, this nation}s courté‘haVE recognized that
mfnority studénfé;whb atténd'segregated,schoo]s réCgﬁve an education which’

.is, by definition, legally inferior. This doctrine was fiﬁig enunciated

by the United States Supreme Court in Brown v. Board of Education in a |
‘declaration as apt for the present as it was in 19547 | ‘

- Today education is perhaps the most impor-
tant function of state and local governments. . .
In these days it is doubtful. that any child may re- :
‘sonably be expecied to succeed in life if he is , e
denied the opportuaity, of an education. Such an )
opportunity, where the state has undertaken to
provide it, is a right which must be made available = . ‘
to all on equal terms. . . .We conclude that in the {
field of public education, the doctrine of separate
" but equal has no place. Separated educational facil-
ities are inherently unequal.?2" ! o .

b
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The docgrine is now as much a part of_socia]vpoTicy'as it¥is a matter’ - .
. . ; :

of law. = : ' - .

PROGRESS OR PERPETUATION OF PAST PROBLEMS?

‘One m1ght ‘well ask what d1fference raona] 1so]at1on in the f1rst;
few years of schooling could make on performance on a h1gh school grad- o B

-uation test, part1cu1ar1y when the test measures m1n1mum or basic sk11]s SR

-

{ ; It is prec1se1y because basic sk111s are at issue that inferior educat1on-

al opportun1t1es in the early years of schoo]1ng are 1mportant AR in-
adequate foundat1on in the fundamenta]s impades educational advancement
throughout a school careerﬂand simu]taneous1y,forec1oses Opportunities |
fo. successful performance on the m1n1mum competency test. ‘Further, on-
go1ng ‘racial d1scr1m1nat1on in the schoo]s creates add1t1onaﬂ 1mped1ments
“to 1earn1ng ,

But surely these past educat1ona] def1c1ts can be overcome dur1ng
ensur1ng per1ods of ed t1ona1 1ntervent1on, the test proponent wou]d
assert. To advance th1s argument as a Just1f1cat1on for use of. MCT,~_9.H-
‘g1ven low m1nor1ty pass rates, 1is to forget that MCT proponents have also :
-acknowledged that. current educatwona1 prob]ems*have been provoked in 1arge .
;*part by what are now regarded as 1ax educat1ona1 pract1ces Soc1a1 pro-
motion 1s but one of a number of such pract1ces The past ten to twenty

years have seen w1despread reliance on ‘the use of social promot1on as

a too] for a]]ev1at1ng po]1t1ca] and soc1a1 pressures on the schoals,

particularly pressuresvresu]ting_from rac1a1 integration. Many_a]ack
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« -

students, in part1cu1ar, were the "benef1c1ar1es" of - th1s educat1ona1

. pract1ce As a resu1t black students com1ng from segregated schools

'were 1n many cases received by new]y 1ntegrated schoo]s which, poor]y
equ1pped to. hand]e the- needs of any students in confront1ng the traumas
of 1ntegrat1on and not-knowing what else to do in response to the par-

t1cu1ar needs of b]ack students, simply passed black students on from ~

A grade-to -grade to keep them with their chrono1og1ca1 peers In F}or1da,:

" a state 1eg1s1ator declared that e11m1nat1on of the ev1ls of soc1a1 pro-

"mot1on was a part1cu1ar goa] of m1n1mum competency test1ng 1eg1s1at'|on~25
educat1ona1 off1c1als 1n thesamestate a1so adm1tted that 1t was black
tudents in part1cu1ar who were v1ct1ms of that promot1on pract1ce 26
| M1nor1ty students ?ac1ng a new test for d1ploma requ1rement there-
fore enter the compet1t1on w1th two str1kes aga1nst thems first, 1nfer1or
| educat1ona1 opportun1t1es, part1cu1ar1y in the ear]y grades and, second
grade-to-grade. promot1on po11c1es which passed them through e]ementary

and secondary school even though they had not been exh1b1t1n915at1sfactory :

~ academic performance. The third strike fo]]ows"in quick succession: the

~ test 1nstrument 1tse1f 1s, 1n many instancés, rac1a11y biased.

Rac1a1 or cu1tura1 bias in standard1zed tests is not a new’ item of
'd1scuss1on for educators or. educat1ona1 policy- makers The poss1b111ty
-of test bias exists when emp1r1ca1 or observat1ona1 data 1nd1cate that a
test is not measuring the same factors for one racial or,cu]tura] group .

that it is measuring for others ‘Like a11'other standardiiéd tests, mini-

mumvcompekency tests haye been subJect to. cha11enges of rac1a1 or cu]tura]

.

N




FL

bias 1nherent in the test instruments themse]ves Such cha]]enges were !
,'perhaps 1nev1tab1e given vast d1sproport1ons in m1nor1ty pass rates on
B most of the tests. The c1a1ms are part1cu1ar1y troub]esome because the

tests involved attempt to measure fundamenta] academﬁc achlevement and,

. e
IS,

in some cases also to predict successfu1 adu]t Tife funct1on1ng In
add1t1on, the test nesuTEs/pday a s1gn1f1cant role #n the 11fe of a stu-
dent determ1n1ng whether a high schoo] d1ploma w11] be awarded and, as
a resu]t determining access to the JOb market and h1gher educat1on
The nature of t e content of an MCT is-a part1cu1ar1y 1mportant
1ssue for m1nor1ty students when the test covers "real ]1fe" or "funct1ona1"
app11cat1ons 'of basic skills. Many of the "real wor]d" contexts in wh1ch
_ MCT questions are posed invo]ve'situations with which mjdd1e and upper:
class students have fam111ar1ty, but which are not typ1ca1 to the 11fe<-
exper1ences of many Tow-income 7r mnnor1ty ch11dren. If tra1n1ng to fa-~“x'
mi1iar12e students;wjth these situations is not offered by the schools
prior to the administration of}the tests, students from homes and families
' Where the information was provided will have“considerable advantage over
those who didn't receive’ the tra1n1ng at home or at school.
Test makers d1d,not many. m1nor1t1es a]]ege take adequate precau-
tions to 1nsure that m1n1mum competency tests were free from rac1a] and -
cultural b1as In part the 1nd1ctment here is a cr1t1c1sm of the state
of the art of psychometry since few of the techn1c1ans themse]ves can .
agree on the steps to be taken to insure this type of test fairness. Hou;

ever, much more of the criticism. is d1rectedj¥t a fa11Ure 'to take a __X_reaE,

sonable steps to.insure racial or cultural faifness. Many development

. . . N .
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processes have not forvexamp1e, 1nc]uded pub11c part1c1pat1on in stand

-ard- sett1ng27 or adequate rev1ews of potential-test 1tems by members of
¥ the b]ack commun1ty to safeguard against inclusion of items wh1ch in-

c]ude referents so upfam®iar to black students that those students wou]d

be prec]uded from be1ng ab]e to successfu1]y demonstrate prof1c1ency in

the content area attua11y being, assessed. 28

_ Low minority pass rates on Minimum competency tests used to deter- . o
. i mine the award of h1gh school d1p1omas can be 1eg1t1mateyy exp4a1ned by '
| past den1als of equa] educat1ona1 opportun1ty or by prob]ems inherent in
the scheme for 1mp1ement1ng MCT either in deve]op1ng the test 1nstrument ’
1tse]f or in phas1ng in the new test-for- d1p]oma program Given these ;“}

problems a]one, there are .sufficient grounds for attacking use of a m1n1-

- mum competency test to- determ1ne the awazz of h1gh schoo] d1plomas Such

» an attack is based s1mp1y upon a goal of revent1ng a scheme wh1ch servesd

to place upon m1nor1ty students another badge of 1nfer1or1ty, a badge L
which may not be warranted because the test did not g1ve the student a
fa1r chancerto demonstrate what he or she d1d 1n fact know or because the
fa11ure to learn may not have been the studentﬁs fault. 29,

Minimum competency test1ng under - some or all of the cond1t1ons de-
scribed above serves s1mp1y as a further conf1rmat1on of past denials o#

,,equa1 educational opportunity. Poor test performance by m1nor1ty youngsters

ref]ects what we- have known all a]ong Amer1can pub11c educat1on has nét

adequate]y served, the needs of d1sadVantaged students and, as a result, the

- academic ach1evements of those students has suffered To reconf1rm the ex-

-




- jstence of educational inequities is one matte - the denial of high schoo];

4

d1p]omas ‘on the basis of such 1nformat1on 'is quite another
| ~ Those who advocace m1n1mum competency test1ng assert that one of
the chief benef1ts of MCT is the remedial opportun1t1es tied to test
fa11ure.» This c1a1m must be viewed w1th some cyn1c1sm because 1n most
cases the 1ink between the test and remedial or compensatory educat1ona1
opportunities has been an afterthought. In Florida, for exampl// a com- .
pensatory program was ot 1n1tfzted by the state unt11 one. ;gﬁr after’
the test requirement was 1mposed and after nearly 40A of e]eventh graders
failed the mathemat1cs port1on of the test. 30 Other states 1nrlude no .
_prOV151ons or appropr1at1ons in their MCT programs for remed1at1on 3
It is-also difficult to Just1fy the remed1a1 educat1ona1 benefits
" of MCT when the tests developed for use in MCT programs which are linked
‘to a remed1a] opportun1t1es are not wr1tten to be useful d1agnost1c tools
for classroom teachers Instead, the tests are typ1ca]1y achievement mea-
" sures to certify schoo] ex1t competencwes, a far. d1fferent funct1on
Whether remediation actua]ly works 1n another concern of those who
quest1on the w1sdom of MCT programs. The F10r1da-Comm1551oner of Educa-
vt1on proudly touts the success of his MCT program, pointing to the gains -
. of students, part1cu1ar]y b]ack students, in §uccess1ve admissions of his
.competency test 32 Test opponents at first breathed a sigh of relief that
smaller numbers of b]acks would be harmed by diploma den1aTs A second

1ook however, 1nd1cated several troublesome factors tn cons1der 1n

assesSTng these ga1ns., H1gh percentage ga1ns,1n black pass rates was not
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unexpected since stat1st1cs 1nd1cated 1arge ‘numbers of b]ack students
had been c]ustered just be]ow the cut-score on the. test, success on one

or two add1t1ona1 items wou]d move 51gn1f1cant numbers of b]acks from ,

the "fa111ng" to the "pass1ng" category Part1cu1ar1y g1ven the number

of test items identified as: rac1a11y/cu1tura11y b1ased 33 many asked if
most of these students shou]dn t have proper]y been c]ass1f1ed g "pas-
sers" on the f1rst adm1n1strat10ns of the ‘test., One expert has “estimated
that, on the f1rst administration of the F10r1da functional 11teracy test
in October, 1979, 28% of*the students who fa11ed the math port1on of the
test wou]d have passed had the pass1ng score been reduced by a mere three

quest1ons “Most of these students were - b]ack 34

Other soncerns have'been voiced a1so, concerns which d1rect1y address
Athe extent to which MCT impacts equa11ty of educational opportunity. -
There is little evidence that those students now pass1ng Florida's MCT

have actua]]y been afforded increased'educationa1 opportunities. As might
be expected there are many a]]egat1ons that increased scores resulted
from coach1ng on test-taking sk111s, rote drills, and breaches in test
'secur1ty. In addition, the’ re]at1ve1y small. number of items 1n the poo]

of test items used 1n Florida meant that students who repeated the test
had a. h1gh 11ke11h00d of becoming very familiar w1th test content. Finally,

w1th no equat1ng studies be1ng conducted by F10r1da to determine the re]-

ative d1ff1cu1ty of various versions of the tests, there js no evidence

 to refute charges that the test is s1mp1y b%com;;g easier and easier. 3

Given a11'0f these problems, there is no assurarge that for Florida's

" program, MCT has in,fact caused a real improvement in-edutationa1'attain-

-

ment amonghdisadvantaged youngsters.
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“MCT AND THE JUDigIAL RESPONSE TO THE EDUCATIONAL
© POLICY ISSUEY PRESENTED "
. P
- The educat1ona1 equ1ty\1ssues presented by the use of &CT to deny

) h1gh schoo] d1p1omas have béen addressed now by . two courts of 1aw one

state and one federa1 The f1rst dec1s1on, in Debra P.. Tur11ngton,

addressed the Florida functipnal 11teracy examiration discussed pre-

v1ously here. The second, a New York state court case,36 concerned a

state MCT program for dipioma den1a1§ as 1t was applied to handicapped
| students.' Both cases can be understood only jn the context of the judicial <~
. restraint displayed by those who'decided the cases and of‘theécontext in A
;uhjch judges act as'educational'po1icy-makers. o T

“

Minimum Competency Testing to Deny D1p10mas Halted in Florida

-~

Following a trial court decision in Florida, the case was cons1dered
by an appellate 1eve1 federa1 court. The United States Court of Appea1s
for the F1fth Circuit entered a dec1s1on which in 1arge part upield the
trial court's determinations,’but found that the.lower‘court did not go
“far enough.in its decision and“orders concerning the race issues or the
teaching-testing process. ‘At the *heart ofﬁthe,appe11ate court's decision:
‘lie 1ega1'pr1ncip1és. That court said,,first, that a diplomadsanctibn
which "impacts disproportionate1y on black students is unlawful unless

. the state can prove that the disproporti ate impact does not result from
“‘the effects of past unlawful racial discj:m1nat1on. Second the Fifth

Circuit said that no test-for-diploma scheme can ever be undertaken_un1ess

o
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the sta e can prOve'$hat students were actually taught the mdteria1 covered
' N ) ' . o o . i
on the uest.37 . ‘ ’ :
The decisions i+ Debra P. v; Tur]ington do not question the validity

or 1ega1ity of state or local educationa1 braé@ice which uses minimum

.competency test'instruments to determine whether to award a high scheol

diploma. However, the decisions do indicate that there are some parameters

‘for such a practice. Specifically, thedecisions indicated the following:

e A disproportionate féi]ure rate fof black stuaents
resulting from an inferior education recéived during
the existence of a dual school syétem'p]aceS'a morator-

’iam upon, the use of a test to deny high sch001'dip10mas
unti1;511 of the students taking the test have goné
throqgh tWé]ve_yearsAin a physicé]]y unitary schco]
system.. "In the Court's opinion,‘punishing the victims |,
of past discrimination for deficits created by an in-
ferior educational environment neither constitutes a

" remedy nor creates better educational opportunities.938 ' ‘?g;

o The use of a term such as “funcfiona] illiterate" or
"functional incompetent" which has a uniVersé]]y nega- | py
tive inference and connotation to describe studénts who ~ 6
fail the ex%ﬁﬁnafibn creates a significant Harm for all o i

students who fail the testha?
)

e The fact that Florida's statute requires passing a test

for receipt of a diploma only for public schools and ex-




o
L

<

-

I { empts private schools from the requirement does not .

invalidate the test on equ§4'prctection grounds.40

e Two years notice of the implementation’of a testing

[ 4

program is inadequate for students where thére is -
" a statewide test but there has been not statewide
curriculum, there has not been adequate gnstruction

| Y i .
s in a]ﬁtskills and objectives measured on the test,

b

~and studapts do not,know during the time of their in-
struction that the individué] skills being .taught wi]l
be required to be learned prior to graduation.from«high
school. - As the fedgraT judde stated: '

The Plaintiffs, after spending ten years

in schools where their attendance was compelled,
were informed of a requirement concerning skills,
which, if taught, should have been taught in
grades they had long since completed. While it

* is impossible to dstermine if a1l the skills were
taught to all the students, it-is obvious that the
instruction given was .not presented in an educa-
tional atmosphere directed by the existence of
specific objectives stimulated throughout the per-
jod of instruction by a diploma sanction.“! .

9;‘

e The test used to determine the award of a high school diploma
must have content validity, which must jnclude proof that

students have actually been taught the material covered on

the test:42ﬂ

L)

e Students have a property right in graduation from, high

school with a standard dip}oma.ii fhey have fulfi1led

the requirements for graduation exclusive of the passage

&

-
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[

of the minimom competency or functional literacy

' . . 4
examination, 3

e Students have a liberty interest in being free of
the adverse stigma associated with receiving a cer-
tificaté of completion rather than a reguiar high

school dip]oma.44 7 T

e There are other constitutionai]y acceptable and less
onerous alternatives to imp]ementation of tnevtest
i7 o requﬁrement two years after the}statute was enacted,
. | 7 such as phased?in introduction of the objectives in |
all grades witheut the diploma sanction and the use
of 1onger term remediation programs to oring students

up to the standards,45

e Any situa;ion in which a minimum competency test is used
to p]ace students inte remedial or: compensatory educat1on
~classes is const1tut10na11y acceptab]e even if -the c1asses
are disporportionately black, if they have an enro]]ment
wh1ch seems to be f1u1d a program wh1ch appears to present
significant 1mpr0vement in test performance and the class
consumes only one or two class hours per day w1th the rest .

of the day spentoin a regular c]ass.46

MCT and Standards for Teach1ng ' - \fé\

.

The tr1a1 court in Florida offered some clear criteria for determ1n-




ing whether a student has been offered a fair opportunity to learn the

r—————ministration of the test.
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knoW]edge-and skills covered on a minimum competency test. Thesé cri-
teria are contained ip the court's discussion of the due process pro-
tections to hhich students are entit]ed in a test-for-dipToma program.
The trial court Tists the f0110w1ng components of ‘a constitutionally

fa1r teaching program

o e Students must be told the specific objectives that will

be covered on the test used for graduation. This anrounce-
ment must occur at the time of instruction in the objective.47
‘e The curriculum offered students must include instruction in

48

the objectives covered on(the test.

) The acquisition of skills is a cumu]at1ve process Students
must be offered instruction in a rat10na1 and orderly sequence

which afford'them an opportunlty to acquire pr0f1c1ency through

an appropriate deve]opmehta] pfocess.49 -7

'3 . ’ ) ) T )
e The amount of time spent on instruction of a particular

skill or unit of knowledge is 1’mportant.50

e The timing of the instruction received by students is
important In addition to receiving sUfficient 1nstruc4
t1on in a skill, students must be prov1ded 1nstruct1on or -

a review of pr1or 1nstruct1on, at a time JUSt pr1or to ad- .
51 '

e The teaching pfocess must include some mechanism for identify-
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ing whether objectives are being 1earned7by individ-
ual students, since teaching and learning are not s o

always cOterminous.52

e Students must be offered an opportunity for remedial
instruction if they have not mastered an obj_ective.53

5

Minimum Competency.Testing'to Deny Diplomas Ha]ted in New York '

A New York state tr1a1 tourt has found that minimum competency test-
'1ng used to deny high school d1plomas must be phased in s]ow1y w1th suf-’
f1c1ent1y early- not1ce of the test-for-diploma requ1rement to afford |
handicapped students a fair opportun1ty to’ pass the test. While the
" court refused to set a specific time period for notice, it tound that
for handicapped students early notice is espec1a]1y important to a]]ow
for cons1derat1on of whether to include preparat1on for the test as part
“of the students’ programs and to afford appropr1ate t1me for 1nstruct1on
aimed at reach1ng that goal. =~ .

The case, Board of Educat1on of the Northport East Northport Union

Free School District v. Ambach54 was brought by a 1oca1 school district

seeking to bar a Néw York state department of educat1on order concern1ng
the use of MCT‘and,thﬁ auard_of dip]omas to handicapped, students. bBegin-
-bwning in June, 1979,\high school seniors in New York were required, under
Regu]ations of the New York Commissioner‘of Education,,to pass—-a Basic
~Competency Test 1n order to receive regu]ar h1gh school diplomas. In.
,open defiance of this regu]at1on, the Northport Schoo] District awarded

d1plomas to two handicapped students who had not passed the test but had

L]
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" successfully completed their individualized educational programs (IEPs).

" When the state learned of the award of these diplomas, it issued an

order invalidating the dip]omas'and requiring the district to. disclose
the names of the students involved. The district refused and scught
court_action permanently enjoining enforcementof the state order. When -

the~matter went to court, the two students intervened as ‘co-complainants
against the New York'éommissioner. t
In address1ng c]a1ms made under the state and federa] constitutions,
1983 of the Civil Rights Act,53 504 of the Rehabilitation Act, 56 and
P. L 94-14257 the court made the follawing determinations:
- @ The state has a. 1eg1t1mate 1nterest in attempting to
jnsure the value of its diplomas and to improve upon

the quality of education provided. Use of MCT to achieve

these goa]s is appropr1ate

e - The den1a1 of d1p10mas to*the‘ImL‘Jcapped students because
of their failure -to pass the MCT does n;t\Violate 504 of -
the Rehabilitation Act. .That statute requires that,a handi-
~ capped student be provided with an,appropriate,edUcation‘
* but doesn't guarantee that s/he will Successfu]1y achieve

. the academic level needed to .pass the test.

‘¢ Under P. L. 94-142, the state educationa] agency has the
authority to set educational standards regard1ng appro-
pr1ate educat10n for the hand1capped and the standards set

here requ1red passage of ‘an MCT to receive a diploma. .

: 3“
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P, L 94 142 does not require spec1f1c resu]ts but rather the ,

fava11ab1x1ty of a free appropr1ate educat1on The award of a-

"d1p10ma 1s not a necessary part of a free appropr1ate pub].c

education.

There is arrat%onal basis for a test-for¥dip1oma requirement and

for app11cat1on of that requ1rement to handicapped students

The d1p10ma represents a 11berty and a property 1nterest for

the purposes of due process protection. Denial of .the d1pﬂomas-

~ would have grave consequences for the employability and future

" life chances of the students.

Due to the ru]e of judicial restraint in educat10n matters,

the cou ines to determ1ne the va11d1ty of the tes;_\gr-

-

use with hand1capped students.

AlThe state ¢id fail to provide timely notice of the d1p10ma .

sanct10n There was not sufficient time to structure the
students 1nd1v1dua] educational programs to prepare them for

the test-for diptoma scheme

Two years. of not1ce of the dlploma sanction to the schoo] dis-
trict is inadequate. No notice at all was q1Ven the students

or their parents a]though state special educat1on\statutes'wou1d

‘require notice.

The time frame for notice to handicapped‘students is much more .

!

crucial than for non-handicapped students. Handicapped students |




require notice of a test-for—dﬁploma scheme sufficiently
ear]y to allow the IEP to be wr1tten to prepare for the
test and to aJ1ow approprwate t1me for. 1nstruct1on to

pass the test.

As a resu]t of its f1nd1ngs, the court permanent]y enjoined the enforce-
‘ment of the state order to the Tocal district regard1ng the issuance of
'--the'two dip]omas "The court also rdled that the test- for-d1p10ma re-
qu1rement of the state Comm1ss1oner of Educat1on was improper as to the
two students 1nvo]ved in the Tawsuit. | »
The New York case has now been appeaied, by both sﬂdes, to a state

~ intermediate level appe1Jate court.

EDUCATIONAL OPPORTUNITY\RND ADEQUACY:_ IS MCT THE ANSWER?

Scrut1ny of the MCT movement does prov1de some insight into the
.nature of the strugg]e for equal educat1ona1 opportun1ty for m1nor1ty
students and the def1n1t1on of adequate educat1ona1 opportun1t1es for
‘all students. ' ,

. There is no evidence ourrent1y avaiTablevthat MCT used,to-deny highd
_‘school diplomas has ennanced equal educational'opportunities for minoritu

*

' students, particularly blacks. In Targe‘part test/resu'ts indicate inai
',MCT requ1rements impact d1sproport1onate1y on black students B]ack stu-
dents’ scoresmay ref]ect~a.10ng history of racial discrimination in the
schoo]s,.as well as bias inherent in the‘testing process jtself. While

o
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MCT programs may benef1c1a]1y focus educators attent1on on teach1ng

basic skv there is no ev1dence that the d1p1oma sanct10n is neces-
,sary to achieve thts focus . -.. A L | J
o The MCT movement may have done a good deal, however, to advance the
th1nk1ng of Judges and ]ega] scholarsyabout standards of good educat1ona]
pract1ce F1rst the federal- courts cons1der1ngﬂthe F]or1da case embraced
some standards of pract1ce from the psychometr1c profess1on by requiring
that educators demonstrate the content validity of the1r MCTs and the
- ‘match between the tests and what students were actually taught The
| courts s1tt1ng in the Florida case as ‘well as the New York state court,
a]so estab11shed the outlines of a const1tut1ona1 standard for fair
teaching 1n a test-for-d1p]oma program: students must be notified of
the 1mportance of the training; must be told the spec1f1c cr1ter1a upan
wh1ch the graduation/test will be made; must be given deve]opmenta] in-
struct1on, must be afforded adequate t1me -on- task, and must be given
adequate d1agnost1c and remed1a1 opportun1t1es to meet graduat1on stand-.
.ards. . ‘ ; |
‘ It is important to note that these results of the MCT movemént are
'not d1rect benef1ts of the programs which have been 1mb1emented The -

educational standards art1cu1ated for MCT programs and the d1sporpor-

tionate rac1a1 1mpact of MCT requ1re that we recogn1ze what we have all .

known, but may often have 1gnored about the educat10na1 process F1rst

~the prob]ems of racial d1scr1m1nat1on are.- st1]1 w1th us in ‘the schools. .
. Second, while educators know the fundamenta]s of good teachipg and good,

testing p:;ctices, those practices are not always implemented, sometimes
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_perhaps because 1egis1atures and other policy-makers don't take such )
practical cons1derat1ons 1nto account when they formulate new po11cy

| -The promised benef1ts of MCT, the goa1s pursued by MCT proponents,
_are not yet realized. | For the most part, we can 't be assured that the

- programs are effect1ve in 1ncreas1ng rea] educat1ona1 ach1evement since

we don't know that the tests are accurate measures of such ach1evement

We a1so have no assurance that MCT programs will not s1mp1y reduce the
- entire curriculum, 11m1t1ng it to the.m1n1mum‘standards set forth for
MCT, so'that the'“minimums" become the "meximums"'for educational pro-
gramming. F1na11y, we have never been offered any proof that the goa]s
of MCT proponents can on]y be furthered by mak1ng students exc]us1Ve1y
 accountable, through a diplioma or promot1on sanction, for educat1ona]

“outcomes.
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FOOTNOTES |

. . | v U : / ‘ °
* (:) 1981, Diana C. Pullin. ‘ '

** The author, an educator and attorney_éffiliated wiih the Center for

Law- and Education, represented the students gho successfully. challenged

Florida's minimum competency testing program in Debra P. v. Turlington.
The.opinions_expressed here are solely her own. T

1. Debra P. v. Turlington, 474 F. Supp. 244 (M.D. Fla. 1979); affirmed
~ in part, vacated and remanded in part; 644 F. 2d 397 (5th Cir. 1981).

"

2. See G. Madaus, "NIE Clarification Hearing: The Negative Team’s Case,"
63 Phi Delta Kappan-92 (Oct., 1981); for a summary -of the arguments.
against MCT. . ) RPN - . )

3. 474 F. Supp. at ?57.

4, 'Seé A. Wise, LEGISLATED LEARNING.(1979), pp. 1-31 for a discussion

of equality and adequacy issyﬁ%fand their.interrelationship.

e

5. Id., pp. 12:23. = 7
6 ' . .I‘g.’ ,//,/ I(
7. 1d., pp. 118-18.

8. These lawsujts, which played a major role in the "Why Johnny Can't
Read" movements were all unsuccessful. They generated a storm of contro-
versy within,the-educationa1 profession and some segments of the political
community involved in educational policy-making. For descriptions and

" reviews of/the malpractice phenomenon, see N. Hentoff, "Who's to Blame:

The Politics of Educatiopal Malpractice," 6 Learning, Oct., 1977, pp’.

40-46; J, Blackburn, "Edlicational Malpractice: When Can Johnny Sue?" T
'7 Fordham Urban Law Journal, 1978. - = . NG

9. ,Ih fact, the mostffecent evaluations conducted by the Natipna] Assess-

ment of Educational Progress indicate that basic skills achievement is in-
Greasing, but tnat nigner order skiils are deciiiiing. "Thyes Maticnal -
Assessments of Reading: Changes in Performance, 1970-80, National

Assessment of Educational Progress, April, 1981."

~10. In fact, fheré has been litigation over teacher competency testing,

particularly the racial impact of the use of the National Teacher Examin-
ation and the Graduate Record Examination. See, e.g., Armstead v. Stark-

—ep—

”yi1le Municipal Separate School District, 325 F. Supp. 560 (N.D. Miss. 1971),

~
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'\ “w 4. S. v. South Card]ina, Fair Employment Practices Cases (D. So. Cour.
. 1977), affirmed, 98 S. Ct. 756 (1978). .

11.  The statutes and regulations implementing minimum competency testing
programs set forth definitions of objec;ives, or §kills and know1edge,

" upon which students must démonstrate proficiency in order to be dgs1gnated
"minimally competent." - These definitions therefore set out the minimum
educational standards for student achievement. ’

12.. A-"tort" is a legal wrong or injury committed by a person or orgahi-
zation; constitutional torts involve violations of duties imposed under
the constitution. < L. :

13. Some MCT programs assess civic knowledge, famf]y relationships, and
health education which include areas which involve very subjective judg-
ments. - . : - .

- 14. Sed M. McClung, "Are Competency Testing Programs Fair? Legal? "“Phi
Delta Kappan (Feb., 1978), pp. 397-400; M. McClung, "Competency Testing
Programs: Legal and Educational Issues," 47 Fordham Law Review (1979),
pp. 652-711; D. Lewis, "Certifying Functional Literacy: Competency Test-
ing and Implications .for Due Process and Equal Educational Opportunity,

8 Journal of Law and Education" (April, 1979), pp. 145-183. o :

15. 93 S. Ct. 1278 (1973).
6. Id. |

17. 1d.
o~

18. See, e.g., Serrano v. Priest, P. 2d (1974). Rubinson v. Cahill,
118 N.-J. Super. 223, A.-2d 187 (1972). . : . B
19. Wise considers "equity" a political gquestion and "adequacy" -a pro-
ductivity question, the latter a moré troublesome set of issues since ,
they surgest we do not know how to teach. Legis. Learning, At p. 53. = ' -
The question, however, is whether we do in fact wish to 1mpiement a
social-political policy of effectively educatingall our children.

. - - - 4 V
20, See diccussinn accompanying footnote 23. below.

21. W. OFHare,'"Race; Socioeconomic Status, and Cdmpe%ency Testing"
(National Social Science and the Law Project, Oct. 1979).

22, See fbotnote_lwabove.
23. 474 F. Supp. 244 (M.D. Fla., 1979); affirmed+in part, vacated and
remanded in part 644 F. 2d 397 (5th Cir. 1981).
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24. 347 U.S 483°(1954).

25. Testimony of Rep. Young, Trial of Case Debra P.'v. Turlington, in
- Minimum Competency Testing: A Case Study of the Florida Functional
Literacy Examination (Center for Law and Education, 1980).

26. Beposifion of Commissionef Ralph~Tur11ngtbn, Trial of Case Debra P.

v. Igr]ing;on, in Minimum Competency Testing: A Case Study of the
F]gr;da Functional Literacy Examination (Center for Law and Education,
¢ 1980). T -

27. In Florida, the cut score of 70% was set after a short phone survey
indicated that 70% was a commonly used, and understood, passing score

in Florida's classrooms.  See G. Glass;~"Minimum Competency and Incom-
petence in Florida," 59 Phi Delta Kappan 602 (May, 1978).

- 28. See testimony of Asa Hilliard and Lillie James, Trial of CASE‘
Debra P. v. Turlington, in Minimum Competenc Testing: A Case Stud
oF the Florida Functional Literacy Examination. (center for Law and

Education, 1980).. :

29. While students should be held accountable, to some extent, for edu-
cational- achievement, they should not be solely responsible for that
achievenent or for learning where there was not fair teaching.

30. See the history of the prog-am set f%{th<at 474 F. Supp. 244-248;'
; 2

! 31. See the'“Updates:- Minimum CompetencyfTesting,” prepared on an ire
regular basis by C. Pipho, Education Commission of the States.

32.. R. Turlington, I"Good'New"s.‘ From Florida: .Our Mihimum_Competency Test-
..ing Program is Working," Phi Delta Kappan, pp. 649-651. (May, 1979)

33. Testimony of Dr. Hi]]iérd, Trial in Case Debra P. v. Thr]ingfon.
34. Testimony‘of Prof. Robert vinn, Ngtional Institute of Education

Issues Clarification Hearing on Minimum Competency Testing, Washington,
'D.C., 9 July 1981. The data are also available in unpublished form from
Linn at the University of -I11inois, Champaign-Urbana.

35. Testimony Of G. Madaus, Triai uf case Debiva P. V. Turlinaton.
36. Board of Education of Northport-East Northport v. Ambach, Sup. Ct.
NY, ATbany Cnty, 1381, Slip Opinion. Printed at 3 EDUCFTION(BF THE
HANDICAPPED LAW REPORT 552:282. ' o ‘
37. 644°F. 2d at 408.

38. 474 F. Supp. at 257.
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