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JOB TRAINING PARTNERSHIP ACT*

AN ACYT TO PROVIDE FOR A JOB TRAI:\'I.\"G: PROGRAM AND FOR OTHER
PURPOSES

Be & enacted by the Scnate and House of Representatives of the .
United States of America in Congress assembdled,

SHORT TITLE; TABLE OF CONTENTS :

Skcriox 1. This et may be cited as the “Job Training Partnership
Aet™ ' ) ’
TABLE OF CONTENTS !

Sec. A, Short title; table of contents.
Sec. 2. Statement of purpose.

- Sec. 3. Anthorization of appropriations.
Sec. 4. Definitions.

TITLE I~JOB TRAINING PARTNERSHIP
PART A—SERVICE DELIVERY SYSTEM

. Sec. 101. Establishment of service delivery areas.
Sec. 102. Establishment of private industfy council.
Sec. 103. Functions of private industry conneil.
Sec. 104. Job training plan.

See. 105. Review and approval of plan.
Sec. 106. P’erformance standards.

See. 107. Selection of service providers.
Sec. 108. Limitatfon on certain costs.

PaRT B—ADDITIONAL STATE RESPONSIBILITIES

See. 121. Governor's coordination and special services plan. :
See. 122, State job training coordinating council. o
Sec. 123. State education coordination and grants.

Sec. 124, Training programs for older individuals.

Sec. 125. State labor tnarket information programs.

See. 126. Authority of State legislature.

Sec. 127. Interstate agreements, ’

PART C—DPROGRAM REQUIREMENTS FOR SERVICE DELIVERY SYSTEM

Sec. 141. General program requirements. ;
Sec. 142. Benefits.

-Sec. 143. Labor standards,

Sec. 144. Grievance procedure.

See. 145. Prohibition against Federal control of edncation.

PART D—FEDERAL AND FISCAL ADMINISTRATIVE PROVISIONS

Sec. 161. Program year.

Sec. 162 Prompt aliocation of funds.
Sec. 163. Monitoring.

See. 164. Fiscal controls; sanctions.

* Public.Law 97-300 as amended by Public Law 97-104. . .
(1)
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See. 105. Reports, recordkeeping, and investigations.
i Sec. 166, Administrative adjudication.

Sec.. 167. Nondiscriniination.

Sec. 108. Judicial review.

~Sec, 169. Administrative provisions.

Sec. 170. Utilization of services and facilities.

Sec. 171. Obligational authority.

Paprt E—MISCELLANEOUS PROVISIONS

Sec. 181. Transition. .
Sec.- 182, Criminal provlslons
Sec. 183. Reference.

Sec. 184. Repealers.

TITLE II—TRAINING SERVICES FOR THE DISAD\'A\TAGED

o

PART A—ADULT AND YouTH PROGRAMS

Sec. 201. Allotment.
See. 202, Within State allocation.

Sec. 203. Eligibility for services. *
See. 204. Use of-funds. .

Sec. 203. Exemplary youth programs.

PART B—SuMMER YouTH EMPLOYMENT AND TRAINING Pnocmuts

Sec. 231. Authorization of approprlatlons allotment and allocation.
Sec.. 252, Use of funds.

Sée. 253. Limitations.

Sec. 254: Applicable provisions.

’lITLE III—EMPLOYMENT AND TRAINING ASSISTANCE FOR
DISLOCATED “’ORhERS

Sec. 301. Allocation of-funds.

Sec. 302. Identication of dislocated workers. .
Sec. 303, Authorized activities.

Sec. 304. Matching requirement.

/Sec. 305. Program review.

Sec. 300. Consultation with labor organlzations

Sec. 307. Limitations.

Sec. 308. State plans; coordination with other programs.

TITLE IV—FEDERALLY ADMINISTERED PROGRAMS

PART A—EMPLOYMENT AND TRAINING PROGRAMS FOR NATIVE AMERICANS AND
MIGRANT AND SEASONAL FARMWORKERS

Sec. 401. Native American programs.
Sec. 402. Migrant and seasonal farmworker programs.

Part B—Jor Corrs

Sec. 421. Statement of purpose.

Sec. 422, Establishment of the Job Corps.

Sec. 423. Individuals eligible for the Job Corps.

Sec. 424, Screening and selection of applicants. general provisions.

Sec. 425. Scrcening and selection : special limitations.

Sec. 426. Enrollment and assignment.

Sec. 427. Job Corps centers.

Sec. 428. Program activities.

Sec. 420, Allowances and support,

Sec. 430. Standards of conduct.

Sec. 431, ‘Community participation.

See. 432, Counseling and job placement.

Sve. 433. Experimental and develvpmental projects aud coordlaativn wlith other
programs. ’

Sec. 434. Advisory boards and committees.

Sec 435. Partlclpntion of the States,
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Sec. 436. Application of provisions of Federal law.
Sec. 437. Special provisions. ' .
Sec. 438, General provistons.

Sec. 439. ‘Donations.

PART C—VETERANS' EMPLOYSIENT PROGRAMS
See. 441, Programs authorized.

PART D—NATIONAL ACTIVITIES

Sec. 451. Multistate progrems.

Sec. 452, Research and demounstration.

see. 453. Pilot projects. :

Sec. 454, Evaluation.

Sec. 453. Training and technical assistance. -

PART E—LABOR MARKET INFORMATION

Sec. 461. Labor market information ; availability of funds.

Sec. 462, Cooperative labor market information progrant.

Sec. 4063. Special Kederal responsibilities.

See. 464. National Occupational Information Coordinating Committee.
Sec. 165, Job bank program. ) -

PART F—NarioNal CoMMIRSION ForR EMPLOYMENT PoLicy

Sec. 471, Statement of .purpose.

See. 472, Commission established.

Sec. 473. Functions of the Commission.
Sec. 474. Administrative provisions.
Sec. 473. Reports. ’

PART G—TRAINING TO FULFILL AFFIRMATIVE ACTION OBLIGATIONS
Sec. 481. Affirmative action.

TITLE V—-MISCELLANEOUS PROVISIONS

Sec. 501. Amendments to the Wagner-Peyser Act. N

Sec. 502. Amendments to part C of.title IV of the Social Security Act. .
Sec. 503. Earnings disregard.

Sec. 304. Enforcement of Military Selective Service Act.

STATEMENT OF PUGRPOSE

Skc. 2. It is the purpose of this JAct to establish programs to pre-
pare youth and unskilled adults for ent1y into the labor force and to
nﬁ'(mf job trainuing to those economically disadvantaged individuals
and other individuals facing serivus barriers to employment, who are
in special need of such training to obtain productive employment.

AUTHORIZATION OF APPROPRIATIONS

Src. 3. (a) (1) There are authorized to be appropriated to earry out
part .\ of title IT and title IV (other than part B of such title) such
sumis as may be necessary for fiscal year 1983 and for each succeeding
fiscal year. ’

(2) From the amount appropiiated pursuant to paragraph (1) for
any fiscal year, an amount eyual to not more than 7 percent of the
total amount appropriated pursuant to this section shall be avail-
able to carry out parts A,C, D, E, F, and G of title IV.

(3) Of the amount so reserved under paragraph (2)—

(:\) 5 percent shall be available for part C of title IV, and
(B) $2,000,000 shall be available for’part F of title IV.

8
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{b) There are authorized to be appropiiated to carry out part B of
title II such sums as may be necessary for fiscal jear 1983 and for
each succeeding fiscal year. . )

(c) There are authorized to be appropriated to carry out title III
such sums as may be necessary for fiscal year 1983 and for each sue-
ceeding fiscal year. ) .

(d) There are authorized to be appropriated $618,000,000 for fiseal
year 1983, and such sums as may be necessary for each succeeding
fiscal year, to carry out part B of title IV of this Act.

{¢) The authorizations of appropriations contained in this section
are subject to the program year provisions of section 161, .

DEFINITIONS

Sgc. 4. For the purposes of this Act, the following definitions apply :
(1) The term “academic ¢redit” means credit for education,
training, or work expcrience applicable toward a secondary
school diploma, & postsecondary degree, or an gccredited certifi-
cate of completion, consistent witn applicable State law and
regulation and the requirements of an accredited educational
agency or institution in a State. ; -

(2) The term “administrative entity” means the enticy desig-
nated to administer a job training plan under section
103(b) (1) (B). : )

(3) The term *“area of substantial unemployment™ means any
area of suflicient size and scope to sustain a program under part
A of title IT ,of this Act and which has an average rate of
unemployment of at least 6.5 percent for the most recent twelve
months as determined by the Secretary. Determinations of areas
of substantinl unemployment shall be made once each fiscal year.

(4) The term “chief elected official” includes—

(A) inthe case of a State, the-Governor;

B) in the District of Columbia, the mayor; and
C) in the case of a Service delivery area designated under
section 101(a) (4) (A) (iii), the governing body.

(5) The term “community-based organizations™ nieans private
nonprofit organizations which are representative of cominuni-
ties or significant segments of communities and which provide
job training services (for example, Opportunities Industrializa-
tion Centers, the National Urban League, SER-Jobs for Prog-
ress, United Way of .\merica, Mainstream, the National Puerto
Rican Forum, National Council of La Raza, 70,001, Jobs for
Youth, organizations operating carcer intern programs, neigh-
borhood groups and organizations, community action ageucies,
community development corporations, vocational rehabilitation
organizations, rehabilitation facilities (as defined in section
7(10) of the Rehabilitation .\ct of 1973), agencies serving youth,
agencies serving the handicapped, agencies serving displaced
Lomemakers, union-related organizations, and employer-related
nonprofit organizations), and organizations serying nonresers a-
tion Indians (including the National Urban Indian Council), as
well as tribal governments and Native Alaskan groups.

(6) Ixcept as otherwise provided therein, the tern *council”
means the private industry council established under section

102.
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{7) The tetw “economic developuient agencies” includes local
planning and zoning cominiissions w1 boards, community. devel-
opment agencics, and other local agencies and institutions re-
sponsible for 1egulating, promoting, or assisting in local economic
development. : o i

(8), The term *economically disadvantaged™ means an individ-
ual who (A} receives, or is.a-member of a family which.receives,
cash welfare payments under a Federal, State, or local welfare
program; (B) has, or is 2 member of o faniily which has, received
a total family income for the six-1onth period prior to applica-
tion for the program involved (exclusive of unemployment com-
pensation, cliild support pay ments, and welfare payments) which,
in relation to family size, was not in excess of the Ligher of (i) the

overty level determined in uccordance with criteria etablished
Ey the Director of the Office of Management and Budget, or (ii)
70 percent of the lower living standard income level; (C) is re-
ceiving fcod stamps pursnant to the Food Stamp Act of 1977;
(D) isa foster chil on belalf of whom State or local government
payments are made; or (E) in cases permitted by regulations of
the Secretary, is an adult Landicapped individual whose own in-
come meets the requirements of clause (.\) or (B), but who is a
member of a family whose income does not meet such
requirements,

(9) The term “Governor™ means the chief executive of any
State. ‘

(10) The term “handicapped individual™ means any individual
who lias a physical or miental disability which for such individual
constitutes or 1esults in a aubatantiaf handicap to employment..

(11) The term “Iawaiian native™ means any individual any of
whose dncestors were natives, prior to 1778, of the area which
now comprises the State of Hawaii.

(12) The term “institution of higher education™ means any
institution of higher education as that term is defined in section
1201 (a) of the Higher Edueation Act of 1965,

(13) The term “labor market area™ means an economically in-
tegrated geographic area within which individuals can reside
and find employment within a reasonable distance or can read-
ily change employmont withont changing their place of resi-
dence. Such areas shall be identified in accordance with criteria
used by the Burcau of Labor Statiscics of the Department of
Labor it defining such areas or similar criteria established by a
Governoy. ’

(14) The term “local educational agency™ means such an agency
asé{l;eﬁned in section 195(10) of the Vocational Education Act of
1963.

(15) The term “low-income level™ means $7,000 with respect to
income in 1969, and for any later year means that antonnt which
bears the saine 1'elationahi[3 to $7,000 as the Constuner Price Index
for that year bears to the Consumier Price Index for 1969, rounded
to the nearest $1,000. .

(16) The term “lower living standard income level” means that
income level (adjusted for régional, metropolitan, urban, and
rural differences and family size) determined annually by the
Secretary based on the most recent “lower living family budget”
issued by the Secretary.
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&}7) The term *“offender” means any adult or juvenile who is
or has been subject to any stage of the criminal jugtice process
for whom services under this Act may be beneficial or who
requires assistance in overcoming artificial barriers to employ-
ment resulting from a record of arrest or conviction., .

(18) The term “postsecondary institution™ means an institus
tion of higher ecducation as that term is defined in section
481(a) (1) of the Higher Education Act of 1965. ! ‘f

(19) The term “private sector” means, for purposes of thg
State job training councils and private industry councils, per-
sons who are owners, chief executives or chief operating officers
of private for-profit employers and major nongovérnmental em-
ployers, such as health and educational institutions or other
executives of such employers who have substantial manjgement
or policy responsihility. . /

(20) The term “public assistance” means Federal, State, or
local government cash payments for which eligibility is deter-
mined by a needs or income test. ; /

(21) The term “Secretary” means the Secretary of Labor.

(22) The term “State” means any of the several States, the
District of Columbia, the Commonwealth of Puerts Ricg, the
Virgin Islands, Guam, the Northern Mariana Islands; Ame¢rican
Ssmoa, and the Trust Territory of the Pacific Islands; !

(28) The term “State educational agency” mean§ such an
agency as defined in section 195(11) of the Vocational Education
Act of 1963. o

(2#) The term “supportive services” means service§ wliich are
necessary to enable an individual eligible, for traifﬁiné under
this Act, but who cannot afford to pay for such, seryices, to
participate in & training proglram,funded under this Act. Such
supportive services may include t;‘anspo‘rtation,_‘lxealtlx care,
special services and materials for the handicapped, child: care,
meals, temporary shelter, financial counseling, and éther rea-
sonable expenses required for participation in the;training pro-
gram and may be provided in-kind or through cash assistance.

(25) The term “unemployed individyals” means individuals °

who are without jobs and who want and are available for work,
The determination of whether individuals are without jobs shall
be made in accordance with the criteria used by the Buréau of
Labor Statistics of the Department of Labor in defining individ-
uals as unemployed. \ r

(26) The term “unit of general local government™ means any
general purpose political subdivision of a State which has the
power to levy taxes and spend funds as well as general corpo-
rate and police powers. !

(27) (A) The term “veteran” means an jindividual who served

in the active military, naval, or air service, and who was dis- |

charged or released therefrom under conditions other than
dishonorable. ! \

(B) ;The term “disabled veteran™ means (i) a veteran who is
entitled to compensation under laws administered by the Veter-
ans' \dministration, or (ii) an individual who was discharged or
released from active duty Locause of service-connected disability.

(28) The term “vocationa) education” has the ineaning pro-
vided in section 195(1) of the Vocational Education Act of 1963.
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’/'I ! TITLE I--JOB TRAINING PARTNERSHIP
j J ‘
/ . 1' !/ Parr A—SEervicE DELIVERY SysTeEM

[

/ %ST.\BLISHMIL\'T OF SERVICE DELIVERY AREAS

Skc. 191.’ (a) (1) The Governor shall, after receiving the proposal
of the State job training coordinating council, publish & proposed
designstion 'of servite delivery areas for the State each of which—

(&) is"comprised of the State-or one Or more units of general
, local governmeljit ; . - S .
! (B) will promote effective delivery. of job training services;
and
(CY (i) is consistent with labor market areas or standard metro-
politan statistical areas, but this clause shall not be construed to
require designation of an entire labor market area; or B
(i? is ¢onsistent with areas in which related services are pro-
vided under other State or Federal programs, )

(2) The Council shall include in its proposal a written explanation
of the reasons for designating each service delivery area,

(3) Units of general local government (and combinations thereof),
‘ business organizations, and other affected persons or organizations
t shall be given an opportunity to comment on the proposed designa-

tion of service delivery areas and to request revisions thereof.
(4) (A) The Governor shall approve any request to be a service
delivery area from— ; /
- (1) any unit of general loral government with a population of
“/2002000 or more; : )

(11) any consortium of contiguous units of general local goy-
ernment with an aggregate population of 200,000 /0r more which
serves a substantial part of & [abor market area ;and

(ii) any concentrated employment program yultee for a rural
erea’ which served as a »rime sponsor under tfie Comprehensive
Employment and Training Act. '

(B) The Governor may Approve a request to be a service delivery
©area frém 2uy unit of general local government or consortium of
' contiguous inits of general local government, without regard to

population, which serves a substantial portion of a labor market area.

%C) If the Governor denies. a request submitted under subpara-

graph (A) and the entity making such request alleges that the degi-
ston of the Governor is contrary to the provisions of this seztion,
such entity may appeal the decision to the Secretdry, who shall mak:

a final decisivn within 30 days after such appeal is received.

(b) The tiavernor shall make q final designation of service delivery

aréas within the Stafe. Before making a final designation of service
delivery areas for the State, the Governor shall review the comments

submitted under subsection (a)(3) and requests submitted under
subsection (a) {4). ‘ . -

-
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(¢) (1) In accordance with subsection (a), the Governor may re-

designate service delivery areas no more frequently than every two

cars. Such redesignations sliall be made not later than 4 months
efore the beginning of a program year. .

(2) Subject to paragraph (1), the Governor shall make such a
redesignation if o petition to do sv is filed by an entity specified in
subsection (a) (4) (A). ’ ) ) ’

(3) The provisions of this subsection are subject to section 105(c).

ESTABLISHMENT OF PRIVATE INDUSTRY COUNCIL

Skc. 102. (a) There shall be a private industry council for every
setvice delivery area established under section 101, to be selected in
‘accordance with this subsection. Each council shall consist of —

(1) representatives of t' private sector, who shall constitute a
majority of the membershsy. >f the council and who shall be own-
ers of business concerns, chief executives or chief operating officers
of nongovernmental employers, or other private sector executives
who Liave substantial nanagement or policy responsibility ; and

(2) representatives of educational agencies (representative of
all educational agencies in the service delivery area), organized
labor, rehabilitation agencies, community-based organizations,
economic d¢velopment agencies, and the public employment
service, e i .

(b) The Clairman of the council shall be selected fromn among mem-
bers of the council.who are representdtives of the private sector.

(¢) (1) (.\) Private sector representatives on the council shall be
selected froni among individuals nominated by general purpose busi-
ness organizations after consulting with, and receiving recommenda-
tions from, other business organizations in thie service delivery area.
Thlie number of such nominations shall be at least 150 percent of the
number of individuals to be appointed under subsection () (1). Such
nominativns, and the individuals zelected from such nominations, shall
reasonably represent tlie industrial and demographic composition of
the business community. Whenever possible, at least one-half of such
business and industry representatives shall be representatives of small
business, including minority business. :

(B) For-the purpose of this p.ragraph, the term—

(1) “general purpose business organizations” means organiza-
tions which admit to membership any for-profit business operat-
ing within the service delivery area’; and

(ii) “small business" means private for-profit enterprises em-

loying 500 or f2wer employees.

(28) Education representatives on the council shall be selected from
amony individuals nominated by local educational agencies, vocational
education institutions. _stitutions of hLigher education, or general or-
ganizations of such agencies or institutions. and by private and pro-
priatars s-hools or general organizations of such schools, within the
service delivery area. . .

(3) The remaining members of the council shall be selected from
individuals recommended Dy interested organizations. Labor repre-
sentatives shall be recommended by recognized State and local labor
organizations or appropriate building trades councils.
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(d) (1) In any ase in which there is orly one unit of general local
government Wwith experience in administening job training programs
within the service delisery area, the chief elected ofticial of that unit
shall appoint members to the council from the individuals nominated
or recommended under subsection (¢). .

(2) In any éase in which there are two or more such units of general
local government in the service delis ery area, the chief ¢lected officials
of such units shall appoint nienmbers to the council from the individuals
so nominafed or recommended in accordance with an agreement en-
tered into by such units of general local government. In the absence of
such an agreement, the appointments shall be made by the Governor
from the individuals so nominated or recommended.

(e) The initial number of members of the council shall be
determined— ; ’ ‘

) (1) by the chief elected official in the case described in subsec-
tion (d) (])1 A ’
(2) by the chief elécted officials in accordance with the agree-
ment in the case described in subsection (d) (2), or
(3) by the Governor in the absence of such agreement.
Thereafter, the number of members of the council shall be determined
by the council. .

(f) Members suall be appointed for fixed and staggered terms and
may serve until their successors are appointed. .\ny vacancy in the
membership-of the council shall be filled in the same manner as the

“original appointnent. Any member of the council may be removed
for cause in accordance with procedures established by the council.

g) The Gosernor shall certify a private industry council if the
Governor determines that its compousition and appointments are
consistent with the provisions of this subsection. Such certification
~hall be made or denied withirn 30 days after the date on which a list
of members and necessary supporting documentation are submitted
to the Goyernor. When the Governor certifies the council, it shall be
convened within 30 days by the official or officials who made the
appointments to sitch council under subsection (d).

(h) In any case in which the service delivery area is a State, the
State job training coordinating council or a portion of such couneil
may be reconstituted to meet the requirements of this section.

FUNCTIONS OF PRIVATE INDUSTRY COUNCIL

Sec. 103, (a) It shall be the responsibility of the private industr
council to provide policy guidance for. and exercise oversight “itﬁ
reapeit to, activities utrder the job training plau for its serice delivery
arca in partnership with the unit or units of general local government
within its service delivery area.

(b) (1) The council, in accordance with an agrecment or ugreeinents
with the appropiiate chief elected official or officials specified in sub-
section (c). shall—

() determine procedures for the developinent of the job train-
ing plan. which may provide for the preparation of all or any
part of the plan (i) by the council, (i1) by any unit of general
local government in the service delivery atea, or by an agency
thercof. or (1i1) by such other methods or institutions as may be
provided in such agreement; and
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{B) select as> 2 grant recipient and entity to administet the job
training plan (which may be separate entities), (i) the council,
(1i) a unit of general local government in its service-delivery avea,
or an agency thereof, (iii) a nonprofit private organization or
corporation, or (iv) any other agreed upon entity or entities.
. (2) The council is authorized to proyide oversight of the programs
conducted under the job training p{)an in accordance with procedures
established by the council. In order to carry out this paragraph, the
_council shall have access to such information concerning the operaticns
of such programs.as is necessary.
(¢) For purposes of subsection (b), the appropriate chief elected
official-or officials means—
(1) the chief elected official of the sole unit of general local
government in the service delivery area, :
(2) the individual or individuals selected by the chief elected
officials of all units of general local government in such area as
their authorized representative, or

(3) in the case of a service delivery area designated under -

section 101(a) (4) (A) (iii), the representative of the chief elected
official for such area Sns defined in section 4 (4) (C)).
(d) No job training plan prepared under section 104 may be sub-
mitted to the Governor unless (1) the plan has been approved by
. tho council and by the appropriate chief elected official or officials
specitied in subsection (c), and (2) the plan is submitted jointly by
t}m council and such official or officials.
(e) In order to carry out its functions under this Act, the council—
(1) shall, in accordance with the job training plan, prepare
and approve a budget for itself,and
(2) may hire staff, incorporate, and solicit and accept contribu-
tions and grant funds (from other public and private sources).
(f) As used in this section, the term “oversight’” means reviewing,
- monitoring, and evaluating.

JOB TRAINING PLAN

Skc. 104. (a) No funds appropriated for any fiscal year may be
provided to any service delivery area under this et except pursuant
to a job training plan for two program years which 1s prepared in ac-
cordance with section 103 and which meets the requirements of this
section.

(b) Each job training plan shall contain—

(1) i(ientiﬁcntion of the entity or entities which will administer
the program and be the grant recipient of funds from the State;

(2) a description of the services to be provided, including the
estinated duration of service and the estimated training cost per
participant; ) .

(3; procedures for identifying and selecting participants and
for eligibility determination and verification;

(YL) performance goals established in accordance with stand-
ards preseribed under s2ction 106 ]

(5) procedures, consistent with section 107, for selecting serv-
ice providers which take into account past performance in job
training or related activities, fiscal accountability, and ability to

meet performance standards;
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penditures for the succeeding two program years, in such detail
as 1o deternned neeessmy by the entity selected to prepare this
portion of the plan pursuant to section 103(b) (1) (B) and to
meet the requirements of seetion 108;
(¥) a description of methods of complying witl the coordina-
ti%n criteria contained in the Governor's coordination and spe-
al services plan; . . _ )
((8) if there is more than one service delivery area in a single
labor market area, prosisions for coordinating particular aspects
of individual service delivery, area programs, including—

(-\) assessments of needs and problems in tlie labor mar-
( ket that form the basis for program planning; .

(I3) provisions for ensuring access by program partici-
pants in each Service delivery area to skills training and
eployment opportunities throughiout the entire labor mar-
ket; and-

(C) coordinated or joint implementation of job develop- .
ment, placenient, and other employer outreach activities;
(9) fiscal control, accounting, audit and debt collection proce-
dures to assure the proper disbursal of, and accounting for, funds
received under this title; and
(10) procedures for the preparvation and submission of an
annual report to the Governor which shall include—

(1) a description of activities conducted during the pro-

gram year;

(B) characteristics of participants; and

(C) the extent to which the activities exceeded or failed to

¢l

f
f

meet relevant. performance standards. [

(¢) If changes in labur maket conditions, funding, or other factors
require substantial desviation from an appioved job training plan,
the private industiy council and the appropriate chief elected offi-
cial or officials (as described in section 103(c) ) shall submit a modifi-
cation af such plan (including modification of the budget under sub-
séction (b) (6)5, which shall be subject to review in accordance with
section 105. - :

REVIEW AND APPROVAL OF PLAN :

See. 103 (a).(l) Not less than 120 days before the beginning of the
first of the two prograin years covered by the job training plan—
(l.\) the propused plan or summary thereof shall be published ;
anc -
(B) such plan shall be made available for review and comnient
to— ’

(1) each house of the State legislature for appropriate
réferral ;
(ii) appropriate local educational and other public agen-
cies in the service delivery area; and
(iii) labor organizations in the area which represent
em(]l)loyees having the skills in which training is proposed;
an
(C) such plan shall be reasonably available to the general
public through such means as public hearings and local uews
facilities. .

)
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(2) The final plan, or a summary thereof, shall be published not
later than SU days before the first of the two program years and
shall be submitted to the Governor in accordance with section
103(d) (2). Any modification shall be published not later than 80 days
before it is effective and sliall be submit.ed to the Governor in accord-
ance with such section. . )
(b)) (1) The Governe. shall approve the job training plan or modifi-
cation thereof unless he finds that— . . .

() corrective measures for deficiencies found in audits or in
meeting performance standards from previous years have not
been taken or are not acceptably underway;

(B) the entity proposed to administer the programn does not
have the capacity to administer the funds;

(C) there are inadequate safeguards for the protection of funds
received ; - . -

(D) the plan (or modification) does not comply with a particu-
lar provision or provisions of this Act or of regulations of the
Secretary under this Act; or

{E) the plan (or modification) does not comply with the crite-
ria under section 121(b) for coordinating activities under this

. Act with related program activities. .

(2) The Governor shall approve or disapprove a job training plan
(or modification) within 30 days after the date that the plan (or
miodification) is submitted. except that if a petition is filed under
paragraph (3) such period shall be extended to 45 days. Any disap-
proval by the Governor may be appealed to the Secretary, who shall
miake a final decision of whethier the Governor’s disapproval coi-
. plies with paragraph (1) of this subsection within 15 days after
. receipt of the appeal. . -

(3)(\) Interested parties may petition the Government within 15
days of the date of submission for disapproval of the plan or modifica
tion thereof if— .

(i) the party can demonstrate that it represents a substantial
client interest, ,

(ii) the party took appropriate steps to present its views and
seck resolution of disputed issues prior to submission of the plan
to the Governor, and )

(11i) the request for disapproval is based on a violation of
statutory requirements.

(B) If the Governor approies the plan (or modification), the Gov-
ernor shall notify the petitioner in writing of such decision and the
reasons therofor. ’

(c)(1) If a private industry council and the appcopriate chief
clected oflicial or offivials fail to reach the agree'nent required under
section 103 (b) or (d) and, as a consequence, funds for a service de-
livery area mav not be miade available under section 104, then the
(Governor shall redesignate, without regard to sections 101 (a) (4) and
(¢)(1). the service delivery areas in the State to merge the affected
area wnto one or more other service delivery areas, in order to pro-
mote the reacliing of agreement, .

(2) Tn any State in which service delivery areas are redesignated
under paragraph (1), private industry councils shall, to the extent
necessary for the redesignation, be reconstituted and job training plans

Q l/
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wodified as required to comply with sections 102 and 103. Serv.lcg,s
under an approved plan shall not be auapcndu},ﬁluh the council is
reconstituted and the plan is modified. . - )

(d) In any case in which the service delivery area is a State, the
plan (or modification) shall be submitted to the Secretary for ap-
proval. For the purpose of this subsection, the Secretary shall have the
same authority as the Governor has under this section. ,

"PERFORMANCE' STANDARDS

Skc. 106. (a) The Congress recognizes that job training is an in-
vestmnent in human capital and not an expense. In order to determine
whether that investment has been productive, the Congress finds that—

(1) it is essential that criteria for measuring the return on this
investment be developed; and ’

(2) the basic return on the investment is to be measured by the .
increased employment and earnings of participants:and the reduc-
tions in welfare dependency. ) o

(b) (1) The basic measure of performance for adult training pro-
grams under title 11 is the increase in employment and earnings and
the reductions in welfare dependency resulting from. participation in
the program. In order to determine whether these basic measures
are achieved, the Sccretary shall prescribe standards on the basis of
appropriate factors which may include () placement in unsubsi-
dized employment, (B) retention in unsubsidized employment, (C)
the increase in earnings, including hourly wages, and (D) reduction .
in the number of individuals and fanilies receiving cash welfare
payments and the am. .ants of such payments.

12) In prescribing standards under this section the Secretary shall
also designate factors for evaluating the performance of youth pro-
grems which, in addition to appropriate utilization of the factors de-
scribed in paragraph (1), shall be (A) attainment of recognized
employment competencies recognized by-the private industry council,
(B) elementary, secondary, and postsecondary school completion, or
the equivalent thereof, and (C) enrollment in cther training programs
or apprenticeships, or enlistment in the Armed Forces.

(3) The standards shall include provisions governing—

(i\) the base period prior to program participation that will be
used ; . ‘

(B) a representative period after termination from the program
that is a reasonable indicator of postprogram earnings and cash
‘welfare payment reductions; and

(C) cost-effective methods for obtaining such data as is neces-
sary to carry out this section, which, notwithstanding any other
provision of law, may include access to earnings records, State
employment security records, Federal Insurance Contributions
Act records, State aid to families with dependent children records,
statistical sampling techniques, and similar records or measures,

(4) The Secretary shall preseribe performance standards relating
gross program expenditures to various performance measures.

(c) Within six months after the date of the enactment of this Act,
the Secretary <hall establish initial performance standards which are
design-d to contribute to the 'achievement of the performance goals

Q
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set forth in allb.\l'tlml,\, tb) (1), based upon data accumulated under
the Comprehensive Employment and Training Act, from the National
Commission for Ewmployment Policy. and from other appropriate
soutees, I the development of the initial standards under this sub-
acction. the Scarctary shall relate gross program expenditures to the
accomplishient of progran goals set forth in subsection (b) (1).

(d) (1) The Secrgtary shall, not later than January 31. 1984, pre-
scribe per formance standards for the first program year under this
Act to measure the results of the participation in the program to
achieve the goals ~et forth in subsection (b) (1) based upon the initial
standards established in subsection (c).

(2) The Secretary ., not later than six months after the completion of
the first two prograni years, shall prepare and submit a report to the
Congtess containing the peiformance standards established under
patagraph (1) of this subscctivn, together with an analysis of the
maunet i whichjthe performance standards contribute to the achieve-
nicnt of the goals set forth in subsection (b) (1), including the relative
Ampot tance of cgeh standard to the accomplishinent of such goals.

) The Secrgtary shall prescribe variations in performance stand-
ards fur special pupulations to be served, including Native mnericans,
migrant and scazonal farmworkers, and offenders, taking into account
their special circumstances.

(4) () The Secretary may modify the performance standards
wuder this subscetion not more often than once every two program
vears and such modifications sha}l not be retroactive.

(13) The Secretary shall prepare and submit & report to the Con-
gless containing any modifications established under subparagraph
- (). and the reasons for such modifications,

t¢) Each Governor may preseribe, within parameters established
by the Secretary, variations in the standards under this subsection
Lased upon specific econvmice, geographic. and demographic factors
in the State and in setvice delivery areas within the State, the charac-
tetistics of the pupulation to be served. and the type of services to be
provided.; ) ‘

«f) The National Commission for Employment Policy shall (1)
advise the Sectotary in the development of performance standards
under this section for measuring results of participation in job train-
ing and in the developnient of parameters for variations of such
standanls referred to in subsection (e). (2) evuluate the usefulness
of suchi standards as mensures of desired performance. and (3) eval-
wate the impacts of such standards (intended or otherwise) on the
(huiu-{uf who is served, what services are provided, and the cost of
such services in service delivery areas.

(), The Seerctary shall prescribe performance standards for pro-
grawps under title T Lased on placement and retention in unsubsi-
dized emplgyment,

thy 1) The Governor shall provide teclinical assistance to pro-
arats whigh do not micet pet formance criteria, If the failure to meet
pet fm mance standatds persiats for a second year. the Governor shall
ihu=e i reol ganization plane Such plan may vestructure the private
lm;u:tl) council, proliibit the use of designated service providers or
mahe such other changes as the Governor decins necessary to im-
prove petforpance, The Governor may also select an alteraate entity
to administer the program for the service delivery area.

o 14
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(2) The alternate administrative entity may be a newly formed
private industry council ot any agency juintly scelected by the Gover-
nor and the chief electod ofticial of the largest unit of general local
government in the service delivery area, i ) o

(3) No change may be made under this subsection without an op-
portunity for a hearing before p hearing officer. )

(4) The decision of the Governor may be appealed to the Secietary,
who shall make a final decision within 60 days of the receipt of the
appeal. )

SELECTION OF SERVICE PROVIDERS ’

Skc. 107. (a) The primary consideration in selecting agencies or
vrganizations to deliver services within a service delivery area shall
Lo the effectiveness of the agency o1 organization in delivering
comparable or related stryvigces based vir demonstrated performance,
in terms of the likelihood of meeting porformance goals, cost, quality
of training, and characteristics of participants. In complying with
thizs subsection, proper consideration shall be given to community-
based organizations as service providers.

(b) Funds provided under thi> Act shall not be used to duplicate
facilities or services available in the area (withh or without reim-
bursement) from Federal, State, or local sources, unless it is demon-
strated that alternafive services or facilities would be more effective
or more likely to achieve the service delivery area's performance
goals. .

(c¢) Appropriate education agencies in the service delivery area
shall be provided the opportunity to provide educational sersices,
unless the administrative entity demonstrates that alternative agencies
or organizations would be more effective or would have greater poten-
tial to enhance the participants' continued occupational and career
growth, ' .

(d) The administrative entity shall not fund any occupational skills
traiming program unless the level of ckills provided in the program
are in accordance with guidelines established by the private industry
council.

) LIMITATION ON CERTAIN COSTS

Skc. 108, (2) Not more than 15 percent of the funds available to a
service delivery area for any fiscal year for programs under part A
‘of title II may be expended for the cost of administration. For
purposes of this paragraph, costs of prograin support (suclt as coun-
seling) which are directly related to the provision of education or
training and such additional costs as may be attributable to the
development of training described in section 204(28) shall not be
counted as part of the cost of administration. '

(b) (1) Not more than 30 percent of the funds available to a service
delivery area for any fiscal year for programs under part A of title IT
may be expended for administrative costs (as defined under subsec-
tion (a)) andcosts specified in paragraph (2).

(2) (A) For purposes of paragraph (1), the costs specified in this
paragraph are— ,

(1) 50 percent of any work experience expenditures which
meet the requirements of paragraph (3) ;
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(i1) 100 percent of the cost of any work experience piogram
expenditures which do not meet the requirements of paragraph
. 3);
(iii) supportive services; and —
(iv) needs-based payments described in section 204(27). )

(B) For purposes of paragraph (1), the costs specified in this
paragraph do not indude eapenditures for tryout employment which
meets the requirements of section 203 (d) (3) (13). )

(3) For purposes of paragiaph (2}, a work expericnce expenditure
meets the requurements of this paragraph if—

(A) the work experience is of not more than 6 months’ dura-
tion and is> combined with a :lassivom or other training program;

(B) an individual participant is prohibited from participating
in any other work expe.ience program following participation
in a program meeting the requirenients of this paragraph;

(C) the classroom or other training program component is
specified in a preemployment contract or meets established aca-
demic standards; and

(D) wages paid in the work eaperience program do not exceed
the prevailing entry-level wage for the same occupation in the
same labor market ares.

(c) (1) Notwithstanding subsection (b), expenditures may be made
in exeess of the limitation contained in such subsection if such expen-
ditures are made in accordance with the requirements of this sub-
“section. , . o

(2) Expenditures may be made in excess of the limitation contained
in subsection (b) in auy service delivery area if—

(-\) the private mdustry council for such area initiates a request

. for such excess costs; and :
(B) excess costs are due to one or more of the following condi-
tions in such area:

(1) an unemployrient rate (in the service delivery area or
that portion within which services resulting in excess costs
are to be provided) which exceeds the national average un-
employment rate by at least 3 percentage points. and the
ratio of current private employment to population in such
area or portion is less than the national average of such
ratio; . |

(ii) the job training plan for such area proposes to serve 2,
disproportionately liigh number of participants from «rrou{)s)
requiring exceptional supportive service costs, such as handi,
capped Individuals, offenders, and single heads of house .
holds with dependent children; £
(iii) the cost of providing necessary child care exceeds
ogg-}mlf of the costs specified 1n paragraph (2) of subsectign
. /
L b
r ( (iv) the costs of providing necessacy transportation gé\
ceeds one-third of the costs specified in paragraph (2) of sub-
- section (b); or ' T
’ (v) a substantial portion of the participauts in programs
- in the service delivery area are in training programs of 9
mo:ths' duration or more. :
(3) Expenditures may be made in excess of the limitation con-
tained in subscction (L) if thic need for and the aruount of the .excess

-
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is stated in the jub training plan (or modification thereof) for the
serviee delivery area and such plan demonstrates that administra-
tive costs comply with subsection (a) of this section.

(#) The provisions of this subsection shall not be available to the
extent that suppottive services provided under the job training plan
duplicate services provided by any other public or private source
that are available to participants without cost. )

(9) The Guvernor shall not disapprove any plan {or modification
thereof) un the basis of any statement of the need for and amount of
exeess costs in the jub training plan if such plan or modification
meets the requirements of this subsection. - ‘

(d) The provisions of this section do not apply to any service
delivery area designated pursuant to zection 101(a)(4) (A) (iii).

(¢) I'Lis section shall not be coustiued to exenipt programs under
an approved plan from the performance standards established under
section 106.

Parr B—AvpiTioNan State RESPONSIBILITIES

GOVERNOR'S COORDINATION AND SPECIAL SERVICES PLAN

Sec. 121, (a) (1) The Goyvernor shall annually prepare a statement
of goals and ubjectives for job training and placement programs
witliin the State to assist in the preparation of the plans required
under section 104 of this Act and section 8 of the .\ct of June 6, 1933
(known as the Wagner-Peyser Act). .

(2) .\ny State seeking financial assistance under this .\ct shall
submit a Governor'’s coordination and special services plan for two
program jears to the Secreiary describing the use of all resources
provided to the State and its service delivery areas under this Act and
evaluating the experience over the preceding two years.

(b)i(le The plan shall establisl: criteria for coordinating activities
under this \ct (including title III) with programs and services
provided by State and local education and training agencies (includ-
ing vocational education agencies), public assistance agencies, the
employurent service, rehiabilitativn agencies, postsecondary institu-
tivns, economic develypment agencies, and such other agencies as the
Goyernor dctermiines to Lave a direct interest in employment and
training and human resource utilization within the State. Such cri-
teria shall not affect local discretion concerning the selection of eligible
participants or service providers in accordance with the provisions of
sections 107 and 203. ’

"(2) The })lan shall. describe the projected use of resources, includ-
ing oversight and support activities, priorities and criteria for State
incentive grants, and performance goaf.s for State supported programs.

(3) The Governor shall report to the Secretary the adjustments
made in the pe.f{ormance standards and the factors that are used in
making the adjustments.

(4) If major changes occur in labor market conditions, funding, or
other factors during the two-year period covered by the plan, the
State shall submit a modification to the Secretary deseribing these
changes. .

(¢) Governor’s coordination and special services activities may
include—

Q
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(1) niahing gvailable to service delivery areas, with or without
reimbursement and ipon request, appropriate informafion and
technical assistance’ to assist i developing and implémenting
plans and programs; |

(2) cantying out special model training and employHient pro-
grants and related serviees (including programs recelving finan-
cial assistance from private sources) ; !

(3) providing programs and related services for offenders and
other individuals whom the Governor deterinines require special
assistance;

(4) providing financial assistance for special programs and
sertices designed tu mieet the needs of rural areas outﬁide major
labor market areas; :

(3) providing tiaining opportunities in the,conservation and
eflicient use of energy, and the develupment of solar energy sources
as defined in section 3 of the Sular Energy Researcli, Development
and Demnonstration Act of 1974;

(6) industry-wide training; - .-

(7)-activities under title I1L of this Act;

(8) developing and providing to service delivery areas informa-
tion on a State and local area basis regarding economic, industrial, .
and labor market conditions;

~(9) providing preservice and inservice training for planning,
management, and delivery staffs of administrative entities and
private industry councils, as well as contractors for State sup-
ported programs; and - )

(10) ‘providing statewide programs which provide for joint
funding of activities under this et with services and activities
under othier Federal, State. or local employ ment-related programs.

(d) A Governor’s coordination and special services plan shall be
approved by the Secretary unless the Secretary determines that the
plan do2s not comply with specific provisions of this -\ct.

STATE JOB TRAINING COORDINATING COUNCIL

o

ance under this Jct sliall establish a State job training coordinating
council (Liereinafter in this section referred to as the “State council™).
Funding for -the council shall be provided pursuant to section
202(b) ().

(2) The State council shall be appointed by the Governor, who shall
designate one nonguscinmental number thereof to be Jairperson. In
making appointments to the State council, the Goiernor shall ensure
that the membership of the State council reasonably represents the

» " population of the State.

(8) The State council shali be composed as follows:

(A) One-third of the membership of the State ecouncil shall be
representatives of business and industry (including agrieulture,
where appropriate) in the State, including individuals who are
representatives of business and industry on prisate industry coun-

< cils in the State.

(B) Not less than 20 percent of the membership of the State
council shall be representatises of the State legislature and State
agencies and organizations, such as the State cducational agency,

Ste. 122, (2) (1) Any State which desires to receive financial assist-
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the State vocational education board, the State advisory council
on yocational education, the State board of education (when not
otherwise represented), State public assistance agencies, the State
employment security agency, the State rehabilitation agency, the
State occupational information coerdinating committee, State
postsecondary institutions, the State economic development agen-
cy, State veterans' affairs agencies or equivalent, and such other
agencies as the Governor determines to have a direct 1Lterest in
employment and training and human resource utilization within
the State. - . . . :

(C), Not less than 20 percent of the membership of the State
council shall be representatives of the units or consortia of units
of general local government in such State (including those which
are administrative entities or grantees under this Act) which shall
be nominated by the chief elected officials of the units or consortia
of units of general local governinent; and .

" (D) Not less than 20 percent of the membership of the State
council shall be representatives of the eligible population and of

. the general public, representatives of organized labor, representa-

tives of community-based organizations, and representatives of

local educational agencies (nominatexi by local educational

agencies). ,

(4) The State council shall meet at such times,and in such places as
it deems necessary. Tlie meetings shall be publicly announced, and, to
the extent appropriate, open and accessible to the general public.

(5) The State council is authorized to obtain the services of such
professional, technical, and clerical personnel as may be necessary to
carry out its functions underthis Act.

(6) In order to asSure objective management and oversight, the
State council shall not operafe programs or provide services directly
to eligible participants, but shall exist solely to plan, coordinate, and
monitor the provision of such programs and services. »

(7) The plans and decisions of the State council shall be subject to
approval by the Governor, -

8) For purposes of section 105 of the Vocational Education Act of
1963, the State council shall be considered to be the same as either
the State Manpower Services Council referred to in that section or
the State Employment and T'raining Council authorized under the
Comprehensive Employment and Training Aet. .-

(L) The State council shall— )

(1) recommend a Governor's coordination and special serv-
ices plan;

(2) recommend to the Governor substate service delivery areas,
Plan resource allocations not subject to section 202(a), provide
management guidance and review for all programs in the State,
develop appropriate linkages with ,other programs, coordinate
activities with private industry councils, and develop the Gov-
ernor’s coordination and special services plan and recommend -
variations in performance standards;

(8) advise the Governor and local entities on job training
plans and certify the consistency of such plans with criteria under
the Governor's coordination and special services plan for coordi-
nation of activities under this Act with other Federal, State, and
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lucal ctuploy i ut-related prograws, including programs oper-
ated in designated enterprise zones; . .
(4) review the operation of programs conducted in each serv-
ico delivery area, and the avauability, responsiscness, and ad(:-
quacy of State seivices, and make recomniendations to the GO\'-.
ernor, appropilate chief elected officials, and private 111(Lust1)
councils, service providers, the State legislature, and the general
public with respect to ways to improve the effectiveness of such -
prograns or services;- . / -
(3) review and comment on the State plan developed for the
Stute employment servicc agency ; e
(6) make an annual report to the Governor which shall be a
public document, and issue such other. studies, reports, or docu-
ments as it deems advisable to assist service delivery areas in
carrying out the purposes of this Act; ) -
(7) () identify, in coordination with the appropriate State _
agencies, the employment and training and vocational education
needs throughout the State, and assess thie extentto which employ -
ment and training, vocational education, rehabilitation services,
public assistance, economic development, and other Federal,
State, and local programs and scrvices represent a consistent, inte-
grated, and coordinated approach to meeting such needs; and
(B) comnment at least once annually on the reports required
pursuant to section 105(d) (3) of the Vocational Education Act of
1963; and
(8) review plans of all State agencies providing employment,
training, and related services, and provide comments and rec-
ommendations to the Governor, the State legislature, the State
agenciés, and the appropriate Federal agencics on the relevancy
and’efectiveness of employment and training and related sery-
_ce delivery systems in the State. Y ) e
(¢) In addition to the functions dgséribed in Subsection ), the
/ Governor may, to the extent perm/it{gd by applicable law, transfer
functions which are related to functions under this Act to the council
established under this section from any State coordinating conimit-
tee for the work incentive program under title IV of the Social Se-
eurjty et or any advisory council established under the Wagner- -
Peyser Act. . o

STATE EDUCATION COORDINATION AND GRANTS - P
Sec. 123, (a) The sums available for this section pursuant.to section
2n2(b) ) (1) shall be used by the Governor tu provide financial assist-
anee to any State education agency responsible for edueation snd
trajring— o ”
~ (1) to provide services for eligible participants through coop-
erative agreements between such State education agency or agen-
cies. administrative entities in service delivery areas in the State,
and (where appropriate) local educational agencies; and
(2) to facilitate coordination of edncation and fraining serv-
ices for eligible parti¢ipants through such cooperative agree-
ments,
(b) The ccoperative agreements described in subsection (a) shall
provide for the contribution by the State agency or agencies, and the -
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ocal educational agency (if uiy), of a total amount equal to the
amount provuded, pursuant to suwseetion (a) (1), in the grant subject
to ruch agreement. Suck matching amount shall Lot be provided
fror, funds available under this Act, but niay include the direct cust
of enipluy.nent or training -orvices provided by State or lecal
progieins, . C LT )
() (1) Funds avarlable under this section may be used to provide |
cdication and training, including vocational edueation servie. -, and
ruated services to participants under title 11, Suchi services may
include -ervices for offenders wnd other individuals whom the Gov-
ernor determines requive specinl assistance. ‘ s
(2) (.1) Not more than 20 percent of the fur.l> available under this
" sectior. miny be apent for activities described in clause (2) of subsec-
[ tion (w). -~ , ) e
. (43) At least 80 percent of the funds available under £his™~ .iion
shall be used for cause (1) of subsection (a) for theFéleral share of
the cost of carrying out activities described in clause (1%. For the
purpuse of this subparagiapliy the Fedual share shall be the-amount
prosided for in the coupetative agreenients in subsection (b).
(3) Not less than 75 perceut of the funds available for activities
o under clause £ of subsection (a) shall be expended for activities for
;i eeonomically dibu(lynn@ed individuals.
(d) If no covperative agreetnent is reaclied on the use of funds
under this section, the funds shall be available to the Governor for.
l ug;irﬁwcordance with secticn 121,

- TRAINING PROGRAMS FOR OLDER INDIVIDUALS

Ske. 124, (a) From funds available for use under section 202(b) (2),
the Governut s authorized to provide for job training prograns
whicli are dev- loped in conjunction with service delivery areas within
the State an. which are consistent withi the plan for the seivice de-
livery area poocpared and st 'siitted in accordance with the provisions
in seetion 1+, ud designed to assure the training and placement of
older imdivide.uls in employment opportunities with private business
concerns. . L

(b) Incarrying out tiuis section, the Governor shall, after corsultr.-
tion with uppropriate private industry councils and chief elezted of-
ficials, enter iuto agreements with public agencies,.nonpront private
organizations, and private business concerns. .

(¢) The Governor shall give consideration to assisting programs
involving training for jubs in growtl industries and jobs reflecting
tho use of new technological skills. —

(d) An individual suall be cligible to partjcipate in a job training
program under this section. ouly if the individual is economically
disadvantaged and has attained 55 years of age,

STATE LABOR MARKET INFORMATION PROGRAZS

Sro. 125, (a) Inorder to be eligible for Fuderal financial assistance
for State labor market information prigrams under this Act from
fn-.ls made available under section 202.%) (4) and section 461(b), the
Governor »h 1 lesignate the State occupational information coordi-
nating comt..ttee o1 other organizational unit to be responsible for
oversight and ruanagement of a statewide comprehensive labor market
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and occupational supply and demiand information system, which

* shall—

(1) design a comprehensive cost-efficient labor market and
occupational supply and demand information system which—
(A) is responsive to the economic demand and education
and training supply support needs of the State and areas
within_the.State, and

"~ (B) meets the Federal standards under chapter 35 of title
44, United States Code, and other.appropriate Federal stand-
ards established by the Bureau of Eabor Statistics;

(2) standardize available Federal and State multi-agency
administrative records and direct survey data sourcés to produce
an employment and economic analysis with a published set of
projections for the State and designated areas within the State
which, at the minimum, includes—

(A) identification of geographic and occupational areas

of potential growth or decline; and

B) an assessment of the potential impact of such growth
or decline on individuals, industries, and communities, in-
cluding occuEationaI supply and demand characteristics data ;

(3) assure, to the extent feasigle at— ‘

A) automated technology 1be used by the State;

B) administrative records u.ave been designed to reduce
paperwork; and ’ :

C) multiple survey burdens on the employers of the State
have been reduced; ’

(4) publish and disseminate labor market and occupational
supply and demand information and individualized career infor-
mation to State agencies, area public agencies, libraries, and pri-
vate not-for-profit users, and individuals who are in the process
of making-career decision choices; and

(5) conduct research and demonstration projects designed to
improye any-aspect of the statewide information system.

(b) (1) The analysis required under clause (2) of subsection (a)

shall be used to contribute in carrying out the provisions of this Act,
the Vocational Education Act of 1963, and the Act of June 6, 1933,
known ae the-Wagner-Peyser Act.
. (2) The assurance required by clause (3) of subsection (a) shall
also include that the State will, to the masimun: extent possible, as-
sure consolidation of available administrative data and surveys to
1educe duplication of recordkeeping of State and local agencies, in-
cluding secondary and postsecondary educational institutions.

(3) If any Federal funds are used to carry out clause (5) of
subsection (a), access to and information on the results will remain
in the public domain. -

(c) The Secretary through the National Occupational Information
Coordinating Committee shall reimburse the States the costs of carry-
ing out the provisions of this section Lut the aggregate reimburse-
mients in any fiscal year shall not exceed the amount available under
part E of title IV for this section.

(d) Xo provision of this part or any other provision of Federal law
shall be construed to prohibit any State from combining or consolidat-
ing Federal administrative management information_ reporting re-
quirements relating to employment, productivity, or training, if notice
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1> transmitted by the Goernor to the head of each appropriate Fed-
eral and State agency responsible for the laws governing the Federal
reporting requirements. The notice shall specify the intent to comn-
Line or consolidate such requirements. The head of each appropriate
Federal agency shall approve the comibination or consolidation unless,
within sixty days after receiving the notice, the Federal agency can
demonstrate that the combination or consolidation will not meet thé
essential purposes of the affected Federal law.

AUTHORITY OF STATE LEGISLATURE

Skc. 126. Nothing in this Act shall be interpreted to preclude the
¢nactment of State legislation providing for the implementation, con-
sistent with the provisions of this Act, of the programs assisted under
this Act. B

INTERSTATE AGREEMENTS -

Skc. 127. In the event that compliance with provisions of this Act
would be enhanced by cooperative agreements between States, the
consent of Congress is hereby given to such States to er.ter into such

.compacts and agreements to facilitate such compliance, subject to
the approval of the Secretary. ‘

Parr C—Proorad REQUIREMENTS FOR SERVICE DELIVERY SYSTEM
3

GENERAL PROGRAM REQUIREMENTS

Skc. 141, Except_as otl131'_\_\;i;.e_p.mjided,;tixc_iolLomng.qonditimm__

are applicable to all prograins under this Act:

"~ (a) Each job training plan shall provide employment and training
opportunities, to those w}lo can benefit from, and who are most in
need of, sucl opportunities and shall make efforts to provide equita-
ble services among substantial segments of the eligible population.

(b) Funds provided under this Act shall only be used for activities
which are in addition to those which would otherwise bz available in
the area in-the absence of such,funds. .

(c¢) No funds may be used to assist in relocating establishments, or
. ~I'ts thereof, from one area to another unless the Secretary determines
that sucl relocation will not result in an increase in unemployment in
thoe area of original location or in any other area. . :

(d) (1) Traming provided with funds made available under this Act
shall be only for occupations for which there is 2 demand in the area
served or in another area to which the participant is willing to
relocate, and consideration in the selection of training programs.
may be given to training in occupations determined to be in sectors
of theheconomy which have a high potential for sustained demand or
growth.

(2) Efforts shall be made to develop programs which contribute to
occupational development, upward mobility, development of new
careers, and overcomning sex-stereotyping in occupations traditional
for the other sex.

(3) Commercially available training packages, including advanced
learning technology, may be purchasec{] for off-the-shelf prices and
without requiring a breakdown of the cost components of the pack-
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age if such packages are purchased competitively and include per-
formance criteria.

(¢) Only eligible individuals residing in the service delivery area
miay be served by employment and training activities funded under
title LI, eacept that the job training plan may provide for limited
exceptions to this requirement.- . o e,

(T) No meniber of any council under this Act shall cast a vote on
the provision of seivices by that member (or any organization whicli
that member directly represents) or vote on any matter whicly would
provide direct financial benefit to that inember. .

(g) Payments to employers for on-the-job training shall not, during
ti.e perioj of such training. average more than 50 percent of the wages
paid by the employer to such participants, and payments in such
amount shall be deenied to be in compensation for the extraordinary
costs associated with training participants nnder this Act and in com-
pensation for the costs associated with the lower productiyvity of such
participants. :

() Fund. provided under this .\ct shall not be used to duplicate
facilitics o1 services available in the area (with o1 without reimburse-
ment) from Fuderal, State, o1 local sources, unless the plan establishes
that alternative services or facilitics would be more effectise or more
likely to achieve performance goals. .

" (i) Each administiative entity shall be responsible for tlie allocation
of funds and the eligibility of those enrolled in its programs and shall
iy ¢ responsibility to take action against its subcontractors, subgrant-
ees, atud other recipients to elimiinate abuses in the progranis they are
calrying out, and to prevent any misuse of funds by sich subcontrac-

e

delegate the responsibility for determination of eligibility under rea-
suliable safeguards, including provisions for reimbursement of cost
incurred because of erroncous determinations made with insufficient
care, if suchi an arrangement is included in an approved job training
lan. ’

b (j) No pcrson or organization may charge an individual a fee for
thie placement or referral of such individual in or to a training pro-
gram under this Act.

(k) No funds may be prosvided under this \Act for any subsidized
employmient with any private for-profit employer unless thie individ-
ual anployed is a youth aged 16 to 21, inclusive, who is economically
disads antaged and the employment iy provided in accordance with
section 205 (d) (3) {B).

(1) The Secretary shall not provide financial assistance for any
prograin under this Act which involves political activities.

tm) Pursuant to regulations of the Secretary, income generated
ander any progiam may be retained by thie recipient to continue to
carty out the prograni, notwithstanding the expiration of financial
assistanee for that program. ’ .

(n) The Secretary shall notify tlie Governor and tlie appropriate
private industry coundils and chief elected officials of, and consult with
the Governor and such councils and officials concerning, any activity
to be funded by the Secretary under this Act within the State or serv-
ice delivery area; and the Governor sliall notify the appropriate pri-
vate industry councils and chief clected officials of, and consult with
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stich concerning, any activity to be funded by the Governor under this
Act within the service delivery area. )

_ (0)(1) Il education programs for youth supported with funds
provided under title 1I shall be consistent with applicable State and
local educational standards. o

(2). Standards and procedures with respect to the awarding of aca-
demic credit and certifying educational attainnient in programs con-
ducted under such title shall be consistent with the requirements of
applicable State and local law and regulation. )

(p) No funds available under part B of this title or part A of title
II may be used for public service employment.

BENEFITS

Sec. 142. (a) Except as otherwise provided in this Act, the following
provisions shall apply to all activities financed under this Act:

(1) -\ trainee shall receive no payinents for training activities
in which the trainee fails to participate without good cause.

(2) Individuals in on-the-job training shall be compensated by
the employer at the same rates, including periodic increases, as .
similarly situated emnployees or trainees and in accordance with
applicable law, but in no event less than the higher of the rate
specified i section 6(a) (1) of the Fair Labor Standards Act of
1938 or the applicable State or local minimum wage law.

(3) Individuals employed in activities authorized under this
Act shall be paid wages which shall not be Jess than the highest _ ‘
of (4A) the minimum_wage under section 6(a).(1)_of the FKair ~ |
Labor Standards Aet of 1938, (B) the minimum wage under the.
applicable State or local minimum wage law, or (C) the prevail-
ing rates of pay for individuals employed in similar occupations
by the same employer. '

(b) Allowances, earnings and payments to individuals participating
in programs under this Act shall not be considered as income for the
purposes of determining eligibility for and the amount of income
transfer and in-kind aid furnished under any Federal or federally as-
sisted program based on need other than programs under the Social
Security Act.

LABOR STANDARDS

Sec. 143. (2) (1) Conditions of employment and training shall be
appropriate and reasonable in light of sucl factors as the type of work,
geograpliical region, and proficiency of the participant.

(2) Health and safety standards established under State and Fed-
eral law, otherwise applicable to working conditions. of employees,
shall be equally applicable to working conditions of participants.
With respect to any participant in & program conducted under this Act
who is engaged in activities which are not covered by health and safety
standards under the Occupational Safety and Health Act of 1970, the
Secretary shall prescribe, by regulation, such standards as may be
necessary to protect the health and safety of such participants.

(3) To the extent that a State workers’ compensation law is
applicable, workers’ compensation benefits in accordance with such
law shall be available with respect to injuries suffered by partici-
pants. To the extent that such law 1s not applicable, each recipient
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of funds under this Act shall secure insutance coverage for injuries
suffered by such participants, in accordance with regulations pre-
seribed by the Sceretary.

(1) Al indiy duals eniployed in subsidized jobs shall be provided 1
Lenetits and working conditions at the sae level and to the samne |
extent as otlier cuployees working w similar length of timie and doing
the samo typoof w ork.

(3) No tunds available under this JAct may be used for contribu-
tions on behalf of any participant to retirelient systems or plans.

{b) (1) No currently employed worker shatl be displaced by any.
coarticpant (including partial displacement such as a reduction in
the hours of nonovertune work, wages, or.employnient benefits).

{2) No program shall impair existing contracts for services or
wllu.tuu Lawamm" agreemuelits, eacept that no program under this
Act which would be theonsistent with tue terms of u collective bargain-
ing agreement shall be undertaken without the wiitten concurrence

“of the tabor organization and employer concerned.

(3) No pnmupant shall be employed or job opening filled (.\)
when auy other individual is on layoft from the same or any substan-
tially equivalent job, or (B) when the employes has terminated the
cpioytaent of any regular employee or otherwise reduced its work-
force with the inténtion of filling the vacancy so created by hiring a
participant whoss wages are Sllbaldlled under this Act.

(1) No jobsshall be created in a promotional line that will infringe

, in tny way upon the promotional oppottunities of cut rently employ od
individuals.

(c)(1)Each recipient of funds.under this.Act shall provide_to_the

Secretary assurances that none of such funds will be used to assist,

promote, or deter union organizing.

(2) Wlere a labor ownmzatxon represents a substantial number of
meluyeea who are en«rn"ed in similar work or training_ in the same
arca as that plopowd to be funded under this Act, an oppottumt)
shall be provided for such organization to subuut columents with
respect to such proposal. |

(d) Alllaborers and mechanics employed by coutractors or subcon-
tractors in any construction, alteration, or repair, including paint-
ing and decorating, of projects, buildings, an'l works wliel are
fuludll\ assisted under this Act, slal! be paid wages at rates not
less than those prevailing on similar construction in the locality as
determined by the Seuetnn in accordance with the Act of March 3,
1931 (40 U.S.C. 2 276a-5), popularly known as the Davis- Bacon
Act. The Sccmtzm almll have, with respect to such labor standards,
the authority and functions set forth in Reorganization Plan Num-
“bered 14 of 1950 (15 F.R. 3176; 64 Stat. 1267) and section 2 of the .\ct
of June 1, 1934, as amended (48 Stat. 948. as amended; 40 U.S.C.
276(c)). lhe provisions of this subsection aall not nppl) to a bona
fide trainee in a training program under this \ct. The provisions .of
section 167 (a) (4) shall uppl) to such trainees.

GRIEVANCE PROCEDURE

Src. 144 (a) Each administrative entity. contractor, and grantee
under thi> At shall establish and maintaiu a grievance pwudme
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for grievances or complaints about its programs aud activities from
participants, subgrantees, subcontractors, and other interested per-
sons. Hearings on any grievance shall be conducted within 30 days
of filing of a grievance and decisions shall be made not later than 60
days atter the filing of a grievance. Except for complaints alleging
fraud or criminal actiyvity, complaints shall be made within one year
of the alleged occurrence. ' .

(b) Each recipient of financial assistance under this Act which is
.an employer of participants under this Act shall continue to operate
or establish and maintain a grievance procedure relating. to the terms
dand conditions of €inployment.

(¢) Upon exhaustion of a recipient’s grievance procedure without
decision, or where the Secretary 1[1)8.5 reason to believe that the recipi-
ent is failing to comply with the requirements of this Act or the
terms of the job training plan, the Secretary shall investigate the
allegations or belief and determine within 120 days after receiving
the complaint whether such allegation or complaint is true.

PROHIBITION AGAINST FEDERAL CONTROL OF EDUCATION

Sec. 145. No provision of this Act shall be construed «o authorize
any department, agency, officer, or employee of the Un.ted States to
exercise any direetion, supervision, or control over the curriculum,
program of instiuction, adininistration, or personnel of any educa-
tional institution, schoul, or school system, or over the selection of
Library resources, textbooks, or other printed or published instruc-
tional materials by any educational institution or school system.

Pary D—FrpEraL AND FiscaL ADMINISTRATIVE PRovISIONS
PROGRAM YEAK

Skec. 161. (a) Beginning with fiscal year 1985 and thereafter, appro-
priations for any fiscal year for programs and activities under this
" Act shall be available for obligation only on the basis of a program

year. The program year sha]l%)egin on }uly 1 in the fiscal year for
which the appropriation is made.

(b) Funds obligated for auy program year may be expended by
cacli recipient during that program year and the two succeeding pro-
gram years and no amount shall be deobligated on account of a rate
of expenditure which is consistent with the job training plan,

(c) (1) Appropriations for fiscal year 1984 shall be available both
to fund activities for the period between October 1, 1983, and July 1,
1984, and for the program year beginning July 1, 1984.

(2) Tlere are authorized to be appropriated sucl additional sums
as may be necessary to carry out the provisions of this subsection for
the transition to program year funding.

PROMPT ALLOCATION OF FUNDS

Sec. 162. (a) Al allotments and allocations under this .\ct shall be
based on the latest available data and estimates satisfactory to the
Secretary. All data relating to economically disadvantaged and low-
income persons shall be based on 1980 Census or later data.
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(b) Whenever the Secretary allots and allocates funds required to
be allotted or allocated by furmula under this Act, the Secretary shall
, publizh in a tiniely fashion in the Federal Register the proposed
o amount to be distributed to each recipierit. -
’ ¢} All funds required to be distributed by formula under this Act
/ shall be allotted within 45 days after enactment of the appropriations,
cxcept that, if such funds are appropriated in advance as authorized
by section 161, such funds shall be allotted not later than the March
31 preceding the program year for which suck funds are to be avail-
able for obligation. .

(d) Whenever the Secretary utilizes a formula to allot or allocate
funds made available for distribution at the Sceretary’s discretion
under this Act, the Secretary shall, not later than 30 days prior to
such allotnient or allocation, pablish such forinula in the Federal Reg-
ister for cumncnts along with the 1ationale for the formula and the
proposed amounts to be distributed to each State and area. .\ fter con-
sideration of any commnients received, the Sceretary shall publish
final allotments and allocations in the Federal Register.

(e) Funds shall be made available to the grant recipient for the
service delivery area not later than 30 days after the date they are
made available to the Governor or 7 days after the date the-plan is

" approved, whichever is later. o

" MONITORING

Skc. 163. (a) The Secretary is authorized to monitor all recipients
of financial assistance under this J\ct to determine whether they aro
complying with the provisions of this .ct and the regulations issued

under this Act. S

tb) The Secretary may investigate any matter the Secretary deems
necessary to determine compliance with this \Act and regulations is-
sued under this Act. The investigations authorized by this subsection
may include examining records (including making certified copies
thereof), questioning employees, aud entering any premises or onto
any site in which any part of a program of a recipient is conducted
or in which any of the records of the recipient are kept. T

(¢) For the purpose of any investigation or hearing under this .\ct,
the provisions of section 2 of the Federal Trade Commnrission Act (15
U.S.C. 49) (relating to the attendance of witnesses and the produc-
tion of books, papers. and documents) are made applicable to the
Secretary. '

_ FISCAL CONTROLS; SANCTIONS

Ste. 164 (a) (1) Each State shall establish such fiscal control and
fund accounting procedures as may be necessary to assure the proper
disbursal of, and accounting for, Federal funds paid to the recipient
under titles IT and IIT. The Dircctor of the Office of Management and
Budget. in consultation with the Comptroller General of the Thnifed
States. ~hall establish guidance for the proper performance of audits.
Such guidance shall include a review of fiscal controls and fund ac-
counting procedures established by States under this section.

(2) At least once vvery two years, the State shall prepare or have *
prepared an independent financial and compliance audit of each re-
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cipient of funds under titles I and IXI of this Act, Under criteria

estabhished by the Director of the Office of Management and Budget,
" and upon -application py the Governor, the Secretary may exempt

designated recipients from all or part of the requirements of this

I'section, except that any such exemption shall not apply to the State

! administering agency, the entity which is the admmistrative entity
for the job traming plan for a service delivery area, or a private
industry council, An§ exemption under this section may be withdrawn

/" by the Secretary in"consultation with the Director of the Office of
;! Management and Budget. : .

(3) Lach audit shall be conducted in accordance with applicable
suditing standards set forth in the financial and compliance-element
of the Standards for Audit of Governmental Organizations, Pro-
grams, Activities, and Functions issued by the Comptroller General -
of the United States. ‘

(by(1) Whenever, as a result of financial and compliance audits or
otherwise, the (Governor determines that there is a substantial violation
of a specilic provision of this Act or the regulations, and corrective
action has not heen taken, the Governor may issue a notice of intent
to vevoke approval of all or part of the plan affected, Such notice may
be appealed to the Secretary under the samne terms and.conditions as
the disapproval of the plan and shall not become effective until (A) .
the time for appeal has expired or (B) the Secretary has issued a
decision, / . .

(2) The Governor shall withdraw the notice if the approriate cor-
rective action has been taken. )

(¢) (1) The Comptroller General of the United States shall, on.a-
——=-selective-basis,; evaludte the expenditures by the recipients of grants

under this Act in order to assure that expengitures are consistent with
! the provisions of this Act and to determine the effectiveness of each
recipient in accomplishing the purposes of this Act. The Comptroller

General shall conduet the evaluations whenever he determines it neces-

+ sary and he shall periodically report to the Congress on the findings
of such evaluations,

(2) Nothing in this .\ct shall be deemed to relieve the Inspector
General of the Department of Labor of his responsibilities under the .
Inspector General Act,

(3) Tor the purpose of evaluating and reviewing programs estab-
lishedior provided for by this .\ct, the Comptroller General shall have
access to and the right to copy.any books, accounts, records, corre-
spondence, or other documents pertinent to such programs that are in
the possession, custody, or control of the State, a private industry
council established under section 102 of this Act, any recipient of
funds under this Act, or any subgrantee or contractor of such
recipients.

{d) Every recipient shall repay to the United States amounts found
not to have been expended in accordance with this Act. The Secretary
may offset such amounts against any other amount to which the recip-
iént is or may be entitled under this Act unless he determines that
such recipient should be held liable bursuant to subsection (e). No
such action shall be taken except after notice and opportunity for a
hearing have been given to the recipient. :

! .
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(¢) (1) Each recipient shall be liable to repay such amounts, from
funds other than funds received under this .et, upon a determina-
tion that the nuseapenditure of funds was due to willful disregard of
the requirements of this Aet, gross negligence, or failure to observe
accepted standards of administration. No such finding shall be made
except after notice and opportunity for a fair hearing. _

(2) In deternnning whether to impose any sanction, authorized by
this section against a recipient for violations by a subgrantee of such
recipient under this Act o1 the regulations under this Aet, the Secre-
tary shall first determine whetlier such recipient has adequately dem-
onstrated that it-has— : .

(A) established and adhered to an gppropriate system for-the
award and monitoring of contracts with subgrantees which con-
tains acceptable standards for ensuring accountability; _

(B) entered into a written contract, vith such subgrantee which

RN established clear goals and obligations in unambiguous terms;

(C) acted with due diligence to monitor the implementation of
the subgrantee contract, including the carrying out of the appro-
priate mwonitoring activities (including audits) at reasonable
intervals; and '

(D) taken prompt and appropriate corrective action upon be-
coming aware of any evidence of a violation of this Act or the
regulations under this Act by sucly subgrantee.

(3) If the Secretary determines that the recipient has demonstrated
substantial compliance with the requirements of paragraph (2), the
Seerctary may waive the imposition of sanctions authorized by this

- suction upon such recipient. The Segretary is-authorized to impose any

sanction consistent with the provisions of this Act and any apph-
cable Federal or State law directly against any subgrantee for viola-
tion of this Act or the regulations under this Act. -

(f) In emergency situations, 1f tife Secretary determines it is reces-
sary to protect the integrity of the funds or ensure the proper ¢peration
of the program, the Secretary may immediately terunnate or suspend
financial assistance, in whole or in part, if the recipient is given prompt
notice and the opportunity for a subsequent hearing within 30 days
after such termination or suspension. The Secretary shall not delegate
any of the functions or authority specified in this subsection, other
than to an officer whose appyintinent was required to be made by and
with the advice and consent ¢f the Senate. :

(g) Lf the Secretary determines that any recipient under this Act
Lo discharged ot in any other manner discriminated against a partici-
punt o1 against any individual in connection with the administration
of the progiam involved, or against any individual because such indi-
vidual has filed any complaint or instituted or caused to be instituted
any proceeding under ot pelated to this Act, or Las testified or is about
to testify in any such proceeding or investigation under or related to
this Act, o1 otherwise uplaw fully denied to any individual a benefit to
which that individual js entitled under the provisions of this Act or
the Secretary’s 1'cguln{iun.s. the Secretary shall, within thirty days.
taho sucli action or ongler such cotrective measures. as necessary. with
respect to the recipient or the aggrieved individual, or both.

thy The remedies under this scction shall not be construed to be
exclusive remedies. | ’

f
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REPORTS, RECORDKLEPING, AND INVESTIGATIONS H

Sec. 163, (a) (1) Recipients shall keep records that are sufficient to .
permit the preparation of reports required by this Act and to permit
the tracihg of funds to a level of expenditure adequate to insure that
the funds have not been spent unlawfully. i

(2) Every recipient shall maintain such_ records and submit such
reports, in such torm and containing such Information, as the Secre-
tary requires regarding the performince of its programs. Such records
and reports shall be submitted to the Secretary but shall not be re-,
quired to be submitted more than onee each quarter unless specifically
requested by the Congress or a committee thereof. .

(b) (1) (.\} In order to evaluate compliance with the provisions of
this .\ect, the Seeretary shall conduct, in several States, m cach fiseal
year investigations of the use of funds recoived by recipients under this
Act.

(B) In order to insure compliance with the provisions of this Act,
the Comptroller General of the United States may conduct investi-
gations of the use of funds received under this Act by any recipient,

(2) In conducting any investigation under this Act, the Secretary
or the Comptroller General of the United States may not request the
“compilation of any new information not readily available to such
recipient,

(c) Each State. each administrative entity designated under title I,
and each recipient (other than subrecipient, grantee or contractor
of a recipient) receiving funds under this Act shail—

(1) make such reports concerning its operations and expendi-
tures as shall be prescribed by the Secretary, and

(2) prescribe and maintain a management information sys-
tem, in accordance with guidelines prescribed by the Secretary,
designed to facilitate the uniformn compilation and analysis of
programnatic and financial data, on statewide and service de-
livery area bases, necessary for reporting, monitoring, and
evaluating purposes, ,

ADMINISTRATIVE ADJUDICATION

Skc.166. (a) Whenever any applicant for financial assistance under
this Act is dissatisfied because the Secretary has made a determination
not to award financial assistance in whole or in part to such applicant,
the applicant may request a hearing before en administrative law
judge of the Department of Labor, A similar hearing may also be
requested by any recipient upon whom a corrective action or a sanction
has been imposed by the Secretary, Except to the extent provided for
in section'167, all other disputes arising under this Act shall be adju-
dieated under grievance procedures established by the recipient or
under applicable law other than this Act, ' ’

(b) The decision of the administrative law judge shall constitute
final action by the Secretary unless, within 20 days after receipt of
the decision of the administrative lnw judge, a party dissatisfied
with the decision or any part thereof has filed exceptions with the
Secretary specifically identifying the procedure, fact, law, or policy
to which exception ‘is taken, Any exception not specifically urged
shall be deemed to have been waived. Thereafter the decision of the

. Q v,
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administrative law judge shall become the final decision of the Sec-

retary unless the Secretary, within 30 days of such filing, has notified

the parties that the case has been accepted for review. )

(¢) Any case accepted for review by the Secretary shall be decided
within one hundred and eighty days of such acceptance. If not so
decided, the decision of the admimstrative law judge shall become
the final decision of the Secretary. .

(d) The provisions of section 168 of this Act shall apply to any final
action-of the Secretary under this section.

NONDISCRIMINATION

Sec. 167. (a) (1) For the purpose of applying the [};-ohibitions
against discrimination on the basis of age under the Age iscrimina-
tion Act of 1975, on tle basis of handicap under section 504 of the
_Rehabilitation Act, on the basis of scx under title IX of the Educa-
tion Amendments of 1972, or on the basis of race, color, or national
origin under title VI of the Civil Rights .Act of 19C4, programs and
activities funded or otherwise financially assisted in whole or in-part
under this Act are considered to be programs and activities eceiv=
ing Federal financial assistance. -

(2) No individual shall be excluded from participation in, denied
the Lenefits of, subjected to discrimination under, or denied employ-
ment 1n theadininistration of-or in conncetion with any such program
Lecause of race, color, religion, sex, national origin, age, handicap, or
political affiliation or belief.

(3) Participants shall not be employed on the construction, oper-
ation, or maintenance of so much of any fiicility as is used or tobe
used for sectarian instruction or as a place for religious worship.

(4) With respect to terms and conditions affecting, or rights (Yro-
vided to, individugls who gre participants in activities supporte by
funds provided under this Act, sucE individuals shall not be dis-
criminated against solely because of their status as such participants.

(5) Participation in programs and activities financially assisted in

. whole or in part under this Act shall be open to citizens and nationals
of the United States, law fully admitted permanent resident aliens,
lawfully admitted refugees and parolees, and other individuals au-
thorized by the Attorney General to work in the United States.

(b) Whenever the Secretary finds that a State or other recipient
has failed to comply with a provision of law referred to in subsection
(2) (1), with paragraph (2), (8), (4), or (5) of subsection (a), or

with an applicable regulation presciibed to carry out such paragraphs,

the Secretary shall notify such State or recipient and shall request it
to comply. If within a reasonable period of time, not to exceed sixty
days, t{le State or recipient fails or refuses to comply, the Secretary

may— . .

(1) refer the matter to the Attorney General with a recom-
mendation that an appropriate civil action be instituted;
(2) exercise the powers and fungtions provided by title VI of

the Civil Rights Act of 1964, the Age Discriminstion Act of 1975,

or section 304 of the Rehabilitation .\ct, as may be applicable; or

(3) take such other action as may be provided by law.
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(¢) When a matter is referred to the ttorney General pursuant to
subsection (b) (1), or whenever the Attorney General has reason to
believe that a State or other recipient is engaged in a pattern or prac-
tice in violation of a provision ot law referred teein suvsection (a) (1)
oran violation of paragraph (2), (3), (4), or (3) of subsection (a),
the Attorney General may bring a civil action in any appropriate
district court of the United States for such relief as may be appropri-
ate; including injunctive relief. -

(d) For purposes of this section, Job Corps members shall be con-
sidered as the ultimate beneficiaries of Federal financial assistance.

JUDICIAL REVIEW

Skc. 168, ¢a)(1) With respect to any final order by the Secretary
Jinder section 166 whereby the Secretary determines to award, to not
award, or to only conditionally award, financial assistance, with re-
speet to any final order of the Secretary under section 166 with respect
to a corrective action or sanction imposed under section 164, and with
respect to a denial of an appeal under section 101(4) (C) or 105(b)
(2), any party to a proceeding which resulted in such final order may
obtain review of such final order in the United States Court of Ap-
peals having jurisdiction over the applicant or recipient of funds, by
filing a review petition within 30 days of such final order.

(2) The clerk of the court shall transmit a copy of the review peti-
tion to the Secretary who shall file the record upon which the final
order was entered as provided in section 2112 of title 28, United States
Code. Review petitions unless ordered by the court, shall not stay the
Seeretary’s order, Petitions under this .\et shall ‘be heard expedi-
tiously, 1f possible within ten days of the filing of a reply brief, ’

(3) No objection to the order of the Secretary shall be considered
by the court unless the objection shall have been specificaliy and timely
urged before the Secretary. Review shall be linited to questions of law
and the Secretary's findings of fact shall be conclusive if supported
by substantial evidence.

(b) The court shall have jurisdiction to make and enter a decree af-
firming, modifying, or setting aside the order of the Seccretary in
whole or in part. The court’s judgment shall be final, subject to cer-
tiorari review by the Supreme Court of the United States as provided
in section 1254 (1) of title 28, United States Code.

ADMINISTRATIVE PROVISIONS

Skc. 169. (a) The Secretary may, in accordance with chapter 5 of
title 5, United States Code, preseribe such rules and regulations (in-
cluding performance standards) as the Secretary deems necessary.
Such rules and regulations may include adjustments authorized by
section 204 of the Intergovernmental Cooperation Act of 1968, Alfl
<uch rules and regulations shall be published in Federal Register at
least thirty days prior to the%oﬂ'ecti\'e date. Copies of all such rules
and regulations shall be transtmitted to the appropriate committees of
the Congress at the same time and shall contain, with respect to each
material gi'ovision of such rules and regu.ations, citations to the par-

1

ticular substantive section of law which is the basis therefor.
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(b) The Secretary is authorized, in carrying out this Act, to accept,
purchase, or lease in the namne of the department, and employ or dis-
pose of in furtherance of the purposes of this Act, any money or
property, real, personal, or mixed, tangible or intangible, received by
gift, devise, bequest, or otherwise, and to accept voluntary and uncom-
pensated, services notwithstanding the provisions of section 3679(b)
of the Revised Statutes of the United States.

(¢) The Secretary may make such grants, contracts, or agreements, °
establish such procedures and make such payments, in installments
and in advance or by way of reimbursement, or otherwise allocate or
expend funds under this Act as necessary to carry out this Act, includ-
ing (without regard to the provisions of section 4774(d) of title 10,
United States Code) expenditures for construction, repairs, and capi-
tal improvements, and including necessary adjustments in payments
on account of overpayments or underpayments. g

(d) The Secretary shall prepare and submit to the Congress an
annual report for employment and training programs. The Secretary
shall include in such report—

(1) a summary of the achievements, failures, and problems of
the programs authorized in this Act in meeting the objective of
this Act;

(2) a summary of major findings from research, evaluation,
pilot projects, and experunents conducted in the previous fiscal
year;

(3) recommendations for program modifications based upon
analysis of such findings; and )

(£)._such_other recommendations for legislati\'e or adininistra-
tive action as the Secretary decns appropriate.~ ~ ™

(e) The Secretary shall develop methods to ascertain, and shall
ascertain annually, energy development and conservation employment
impact data by type and scale of energy technologies used. The Secre-
tary shall present the best available data to the §ecretm-y of Energy,
the Seceretary of Housing and Urban Development, and the Director
of the Office of Management and Budget as part of the budgetary

process and to the appropriate Committees of Congress annually.

UTILIZATION OF SERVICES AND FACILITIES

Skc. 170. The Secretary is authorized, in carrying out this Act,and
to the extent permitted by law other than this Act, to accept and use
the services and facilities of departments. agencies, and establishinents
of the United States, The Secretary is also authorized to accept and
“use the services and facilities of the agencies of any State or political
subdivision of a State, with its consent.

OBLIGATION AL AGTHORITY

Skc. 171. Notwithstanding any other [)rovision of this Act, no au-
thority to enter into contracts or financial assistance agreements under
this .Let shall be effective except to such extent or in such amount as are
provided in advance in appropriation Acts.

3d
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TRANSITION

Skc. 181. (1) Except as otherwise provi«.lt@'m this section, the Se¢-—
retary. from funds appropriated pursuant to this Act or pursuant fo
the Comprehensive Jmployment and Training Act, shall provide f- - ,
nancial assistance under this Act in the same manner that such assist-
arnce was provided lln(l(;/l]‘/thc/ ‘omprehensive Employment and T'rain-

ing Act (as in effect onthe day before the enactment of this Act) until -
o September 30,'983./ ~ T

(b) The Comimission established. by title V" of the Comprehensive
* Employment and Training Act shall continue to be authorized untﬂ/
“—- ~Septepber 30, 1983, and on such date the personuel, property, and
reeotds of such Commission shall be transferred to the Cominission
/stab]ishg’dby part Foftitle IV-of this Act. o
(¢) Notwithstanding the provisions of subsection (a), Governors,

- “priine sponsors, and other reci pients of fimancial assistance under this
-~ Act, or under the Comprehensive Efuployment and Training Act,
L~ nuty expend-funds received nnderthis Aet, or under the Comprehen-

sive Employment and T yu g -\ct, prior to October 1, 1983, in order

/(1) administer consolidated ptograms formed by the combin- - -

-~ ing of programs previously adiinistered under different titles, -~

parts, and subparts of the Comprehensive Employment and .
+ . Training Act; ! -
- (2) establish for'new participants, in aceordance with the eli-
gibihity criteria for title 1I of this .\ct, uniform eligibility criteria
and other provisions relating to participation for progmmwn-
solidated pursuant to paragraph 1); - e
(3) conduct planning for any program or activity- authorized
under this Act; and - /LY
(4) conduct any other activity deemed necessary by the recipient
to provide for an orderly transition to the operation, as of Qcto-
ber 1,1983, of programs under this Act. .

(d) All orders, determinations, rules, regulations, permits, grants,
contracts, certificates, licenses, and privileges, which have been issued
under the Comprehensive Emiployment ang Training Act (as in effect
on the date befove the date of enactment of this Act), or which are is-
sued under that Act on or before Septemnber 30. 1983, shall continue
it effect until w~dified o1 revoked by the Seeretary. by a court of coin-
Detent jurisdiction, or by operation of law other than this Act,

(¢) The provisions of this MAct shall not afect administrative or

judicial proceedings pending on the date of enactment of this Act, or .
begun between the date of enactment of this Act and September 30,
1984, under the Comprehensive Employment and Training Act.
" (f) (1) By January 1, 1983, the Secretary shall have published in
the Federal Register final regulations governing the establishment of
the State job tinining coordinating councils and the designation- of
service delivery areas, .

(2) By January 15, 1983, the Secretary shall have published in the
Federal 7iegister fina! regulations governing the establishinent of
private industry conncils, )

b4
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&3) By March 15, 1983, the Secretary shall have published in the
Federal Reeister final regulations governing all aspects of programs
under title TI of this Act not described in paragraphs (1) and (2) of
thissubsection.

(4) All other regulations for programs under this Act shall take
offect no later than October 1, 1983. ) .

(5) Pursuant to section 169(a) of this Act the rules described in

aragraphs (1), (2),and (3) of t is subsection shall take effect thirty

ays after publication. In romulgating the rules described in para-
graphs (1), §2), and (3), the Secretary shall be exempt from all re-
quirements of law regarding rulemaking procedures exce})t that such
rules, prior to their publication in final form shall be published in the
Federal Register for comment for thirty (iays in the case of rules
under paragraphs 82) and (3) and twenty days in the case of rules
under paragraph (1). :
- (6) ‘The Secretary may. subsequently modify rules issued pursuant

to paragraphs (1), (2), and (3) but, with respect to the program
period October 1, 1983,.to June 30, 1984, such subsequent rules shall
not affect the legitimacy of any State job training coordinating coun-
cil or private industry council, or the comnposition of any service deliv-
ery area, established under the rules issued pursuant to paragraphs
(1) or (2). In addition, with respect to the %)rogram period October 1,
1983, to June 30, 1984, no modifications o the rules published pur-
suant to paragraph (3) shall be effective unless they are published
in final form by May 15, 1983. . ‘

(7) Upon the certification of any private industry council under
section 102(g) the Secretary, from discretionary funds appropriated
under this ict or Comprehensive Employment Training Act, for
fiscal year 1983, may provide up to $80,000 to each such -couneil to
assist 1t in performing its functions under section 103.

(%) Notwithstanding any other provision of law, any real or nonex-

endable personal property, which was acquired on or before Septem-

r 30, 1983, by prime sponsors (including by their contractors or sub-
recipients) with funds under the Comprehensive Employment and
Training Act or under this Act, and with respect to which the Secre-
tary reserved the right to take title, shall be transferred, as of Octo-
ber 1, 1983, from such prime sponsors to the custody of the entity
which is administering programs under title I of this Act in the
geographic area in which such property is located. Such transfer
shall be, subject to the Secretarys rights in such property, which shall
continue unchanged.

(h) Funds for fiscal year 1982 allocated to areas served by prime
sponsors or to other recipients under the Ct ...prehensive I%'mploy-
ment and Training Act, which were not obligated by the prime
sponsor or other recipient prior to the end of such fiscal year, shall
remain available for obligation by the prime sponsor or other recipi-
ent during fiscal year 1983. No reduction shall be made in the alloea-
tion for any area served by such a prime sponsor from approprintions
to carry out this Act for fiscal year 1983 on account of the earryover
of such funds from fiscal year 1982 to fiscal year 1983.

(i) The amendments made by sections 501 and 502 shall be effective
October 1, 1983, but, the Secretary is authorized to use funds appropri-
ated for fiscal year 1983 to plan for the orderly implementation of
such amendments.
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(1) (1) In order to facilitate the de elopment of a service delivery
area’s job training plan for the progra period October 1, 1983, to
June 30, 1984, the various time limits contained in this Act which
pertain to the planning process shall not bLe applicable, except that
the job training plan must be subwitted to the Governor by August
31, 1983, This provision shall apply only to the time limits and shall
not apply to any of the required planning procedures, or to the

“required elronological order of such procedures except that the job
‘traming plan and budget need only be for the October 1, 1983 to
June 30, 1984 program period.

(2) Inorder to facilitate planning for the program period October
L. 1953, to June 30, 1954, the local agreement or agreements between
the private indr try council and the appropriate chief elected offi-
cial or officials may provide for interiu procedures apphicable onty
to that program. Such interim agreewents may also, notwithstand-

* ing the provisions of section 107, authorize service deliverers under
the Comprehensive Lmployment anl Training Act or under this Act
during tisepl year 1983 to continue as service deliverers under the
program as established by this Act for such period.

(3) The performance standards described in section 106 shall apply
to ~ervice delivery areas for the program period October 1, 1983, to
June 30, 1984, No service deliy ery area, however, shall suffer a penalty
for not meeting such standards during that initial program period.

(k) Al participants who are in programs funded under this Act, or
mder the Comprehensive Employment and Training Act, on Sep-
tember 30, 1983, shall be eligible to continue to participate in such
programs, provided such programs have been approved for funding
under the service delivery arca’s newly effective job training plan.

CRIMINAL PROVISIONS

. Sec. 182, Section 665 of title 18, United States Code, is amended to
read as follows: :

“TIIEFT OR EMBEZZLEMENT FROM EMPLOYMENT AND TRAINING FUNDS:
IMPROPER INDUCEMENT: OBSTRUCTION OF IN VESTIGATIONS

“Sec. 665. (a) Whoever, being an officer, director, agent, or employee
of, or connected in any capacity with any agency or orgamazation
receiving financial assistance or any funds under the Comprehensive
Employment and Training \ct or the Job Tminin% Partnership Act
knowingly enrolls an ineligible participant, embezzles, willfully mis-
applies, steals, or obtains by fraud any of the moneys, funds, assets,
or property which are the subject of a financial assistance agreement
or contract pursuant to such .Act shall be fined not more than $10,000
or imprisoned for not more than 2 years, or both; but if the amount
so embezzled, misapplied, stolen, or obtained by fraud does not exceed

$100, such person shall be fined not more than $1,000 or imprisoned.

not more than 1 year, or both, *

“(b) Whoever, by threat or procuring dismissal of any person from
employment or of refusal to employ or refusal to renew a contract of
employment in connection with a financial assistance agreement or
contract under the Compiehensive Employment and Traming Act or

ERIC - Y

Aruitoxt provided by Eic:




E

O

38

the Job Training Partnership Act induces any person to give up any
money or thing of any value to any person (including such organiza-
tion or agency receiving funds) shall be fined not more than $1,000, or
imprisoned not more than 1 year, or both.

“(¢) Any person whoever will fully obstructs or impedes or willfully
endeavors to obstruet or impede. an investigation or inquiry under
the Comprehensive Employment and Training Act or the Job Train-
ing Partnership Act, or the regulations thereunder, shall be punished
by a fine of not more than $5,000, or by imprisonment for not more
than 1 year, or by both such fine and imprisonment.”.

REFERENCE

Skc. 183, Effective on the date of enactment of this Act, all refer-
ences in any other statute other than this Aet, and other than in section
865 of title 18. United States Code, to the Comprehensive Employment
and Training Act shall be deemed to refer to the Job Training Part-
nership Act.

- REPEALERS

Skc. 184. (a) Effective on the date of enactment of this Act—
(1) the Comprehensive Employment and Training Aect is
repealed:
(2) section 3(b) of the Comprehensive Einployment and Train-
ing Act Amendments of 1978 is repealed.

.
<t
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TITLE II—TRAINING SERVICES FOR THE
DISADVANTAGED

Parr A—AburLr anp. Yourir Prograns

ALLOTMENT

Sec. 201, (a) Not more than $5,000,000 of the amount appropriated
pursuant to section 3(a) (1) for each fiseal year and available for this
part shall be allotted among Guam, the \ irgin Islands, American
Samon, the Trust Territory of the Pacific Islands, and the Northern
Mariana Islands. :

(b) (1) Subject to the provisions of paragraph (2?, of the remainder
of the amount available for this part for each fisca year— -

(A) 8314 percent shall be allotted on the basis of the relative

number of unemployed individuals residing in areas of substan-
tial unemployment™ in each State as compared to the total
number o}) such unemployed individuals in all such areas of
substantial unemployment In-all the States;
(B) 33Y3 percent shall be allotted on the basis of the relative
excess number of unemployed individuals, who reside in each
State ‘as compared to the total excess number of unemployed
*individuals in all the States; .

(C) 8314 percent shall be alloited on the basis of the relative
number of economically disadvantaged individuals within the
State compared to the total number of economically disadvan-
taged individuals in all States, except that, for the ajlotment for
any State in which there is any service delivery area described
in section 101(a) (4) (A) (iii), the allotment shall be based on the
higher of the number of adults in families with an income below
the low-income: level-in-such area or the number of economically
disadvantaged individuals in such area, - o

(2) (A) No State shall receive less than one-quarter of 1 percent of
the amounts available for allotment under this subsection for each
> such fiscal year,

(B) No State shall be allotted less than 90 percent of its allotment
gercent_age‘ for the fiscal year receding the fiscal year for which the
etermination is made. For the purpose of this subparagraph, the
allotment percentage for each State for the fiscal year 1982 is the
percent that each State received in 1982, pursuant to the formula
allocations made under the Comprehensive Employment and Train-
ing Act, of the total such formula allocations fop all States made
under that Act in fiscal year 1982, For each succeeding fiscal year,
the allotment percentage of a State shall be the percentage which
the State received of all allotments pursuant to this subsection,
(8) For purposes of paragraph (1)—
(A) the term “excess nimber” means the number which repre-
sents the number of unemployed individuals in excess of 4,5 per-

(89)
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cent of the civilian labor force in the State, or the numnber which
represents the number of unemployed individuals in excess of
4.5 percent of the civilian labor torce in areas of substantial un-
employment in such State; and . Co

(B) the tern “economically disadvantaged™ means an individ-
ual who has, or is a member of a family which has, received a
total family income (exclusite of unemployment compensation,
child support payinen.s, and welfare payments) which, in rela-
tion to family size, was not in excess of the higher of (i) the
poverty level determined in accordance with criteria established
by the Director of the Office of Managem/ent and Budget, or (ii)
70 percent of the lower livi}}g standard income level.
- *

WITHIN STATE ALLOCATION

Skc. 202, (a) (1) The Governor shall, in accordance with section 162,
allocate 78 percent of the allotment of the State (under section 201
(b)) tor such fiscal year among service delivery areas within the
State in accordance with paragraph (2). :

(2) Of the amount allocated under this subsection—

(A) 33% percent shall be allocated on the basis of the relative
number of unemnployed individuals residing in areas of substan-
tial nnemployment n each service delivery area as compared to
the total number of such unemployed individuals in all such

» * areas,of substantial unemployment 1n the State; .

(B) 33% percent shall be allocated on the basis of the relative
excess number of unemployed individuals who reside in each
service delivery area as compared to the total excess number of
unemployed individuals in all service delivery areas in the State;

(C) 33% percent shall be allocated on the basis of the relative
number of economically disadvantaged individuals within each
service delivery area compared to the total number of economi-
cally disadvantaged individuals in the State, except that the
allocation for any service delivery area described in section 101
(2){4) (A) (iii) shall be based on the higher of the number of
«dults in families with an income below the iow-income level in
such ares or the number of economically disadvantaged individ-
uals in such area.

(8) For the purpose of this section— -

(A) the term “excess number ' means the number which rep-
resents the number of unemployed individuals in excess of 4.5
percent of the civilian labor force, in the service delivery area
or the number which represents the number of unemployed in-
dividuals in excess of 4.5 percent of the civilian labor force in
arc(:ias of substantial unemployment in such service delivery area;
an - "b

(B) the term “cconomically disadvantaged” means’an individ-
wdl who has, or is a member of a family which has, received a
total family income (exclusive of unemploymnent compensation,
child support payments, and welfarc payments) which, in rela-
- tion to family size, was not in escess of the higher of (i) the

Eovert,y level ‘determined in accordance with criteria established

y the Director of the Office of Management and Budget, or (i1)
70 percent of the lower living standard income leveﬁ :
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(b) (1) Liight percent of the allotment of each State {(under section
201(b)) for each riscal year shall be available to carry ont section 123,
relating to State edncation programs under this Aet.

(2) three percent of sueh allotment of each State for each fiscal
year shall be available to carry ont section 124, relating to training -
programs for older individuals.

(3) (L) Six percent of such allotnient of each State for each fiscal
yem'lslmll be available to carry ont subparagraph (B) of this para-
graph. .

(B) The amount reserved under subparagraph (A) of this para-
graph shall be used by the Governoi to provide incentive grants for
programs exceeding performance standards, including incentives for
servmg hard-to-serve individuals. The incentive grants made under
this subparagraph shall be distributed among service delivery areas
within the State exceeding their performance standards in an equitable
proportion based on the degree by which the service delivery areas
exceed their performance standards. If the full amount reserved under
subparagraph (.\) of this paragraph is not needed to make incentive
grants under this subparagraph, the Governor shall nse the amount
not <o needed for technical assistance to service delivery areas in the
’Stat(i which do not qualify for incentive grants under this subpara-
graph.

(4) Five percent of such allotment of the State for each fiscal year
shall be available to the Governor of the State to be used for the cost
of anditing activities, for administrative activities, and for other
activities under sectipns 121 and 122, . E

- . ‘ELIGIBILITY FOR SERVICES

REc. 203. (2) (1) Except as provided in paragraph (2),an individual
shall be cligible to participate in programs receiving assistance under
this title only if such individual is economically disadvantaged.

(2) Up to 10 percent of the participants in all programs in a service
dehivery area receiving assistance under this part may be individuals
who are not economically disadvantaged if such individuals have en-
countered barriers to employment. Such individuals may include, but
are not limited to, those who have limited English-language profi-
ciency, or are displaced homemakers, sehool dropouts, teenage parents,
handicapped, older workers, veterans, offenders, alcoholies, or addicts.

(b) Sl) Funds provided under this part shall be used in accordance
with the job training plan to provide authorized services to disad-
vantaged youth and adults. Except as provided in paragraph (2), not
less than 40 percent of the funds available for such services shall be
expended to provide such services to eligible youth.

(2) To the extent that the ratio of economically disadvantaged
youth to economically disadvantaged adults in the sers ice delivery area
differs from the ratio of such individuals nationally (as publislied by
the Secretary), the amomnt which shall be required to be expended
for services for yonth under paragraph (1) shall be reduced or in-
creased proportionately in accordance with regulations prescribed by
the Seeretary. .

(3). Recipients of payments made under the program of aid to
families with dependent children under a State plan approved under
part A of title IV of the Social Security Act who are required to, or

‘ - 4p
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have. recistered under section 402(a)(19) of that Act and_eligible
sehool (ﬁ'opouts shall be served on an equitable basis, taking nto
account their proportion of economically disadvantaged persons

sixteen years of age or over in the area. For purposes of this para-
graph, a school dropout is an individual who is neither attending
any school nor subject to a compulsory attendance law and who has
not received a secondary school diploma or a certificate from a pro-
gram of equivalency for such a diploma. . .

(4) In each service delivery area the ratio of participants in on-the-
job training assisted under this title in the public sector to partici-
pants in such training in the private sector shall not exceed the ratio
between civilian governniental employment and nongovernmerital em-
ployment in such area. ) . -

(¢) For purposes of this title— o )

(1) the term “youth” means an individual who is aged 16
through 21, and ) .
(2) the term “adult™ means an individual who is 22 years of
age or older.
. USE OF FUNDS

Skc. 204. Services which may be made available to youth and adults
with funds provided under this title may include, but need not be
limited to— o

(1) job search assistance,

(2) job counseling,. ‘

(8) remedial education and basie skills training,

(4) institutional skill training,

(5) on-the-job tiraining, - o

(6) programs of advanced career training which provide a
formal combination of on-the-job and institutional training and
internship assignments which prepare individuals for career
employment, . ‘

(M training1 programs operated by the private sector, including
those operated by labor organizations or by consortia of private
sector employers utilizing private sector facilities, equipment, and
personnel to train workers in occupations for which demand ex-
ceeds supply,

(8) outreach to make individuals aware of, and encourage the use
of employment and training services,

(9) specialized surveys not available through other labor mar-
ket information sources, .
) 510) programs to develop work habits and other services to
individuals to help them obtain and retain employment, _

(11) supportive services necessary to enable individuals to
participate in the program and to assist them in retaining em-
ployment for not to exceed 6 months following completion of
training, )

12) upgrading and retraining,

13) education-to-work transition activities,

14) literacy training and bilingual training,

15) work experience,

18) vocational exploration,

17) attainment of certificates of high school equivalency,
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(18) job development, L A
(19) employment, generating activities to increase job opportu-
nities for eligible individuals in the area, \
20) pre-apprenticeship programs, L
21) disseminating information on program activities to em-
loyers b .
P (5"22) "use of advanced learning teclinology for education, job
preparation, and skills training, AN
23) dévelopment of job openings, :
£24 on-site industry-specific tiaining programs supportive of
industrial and economic development, N
(25) followup services with participants placed in unsubsidized
employment, ) ) b
(26) coordinated programs with other Federal employment-
related activities,
(27) needs-based payments necessary to participation in accord-
ance with a loeally developed formula or procedure, and
(28) customized training conducted with a conunitment by an
employer or group of employers to employ an individual -upon
successful completion of that training. .

EXEMPLARY 1’0}3"1‘1[ PROGRAMS

Sec. 205, (a) In addition to the services for youth which may be
available in accordance with section 204, the job training plan may,
at the option of those responsible for its preparation, elect to include .

- one or more of the exemplary youth programs described in subsections -
(b) through (e) of this section, each of which may be modified by the
plan to accommodate local conditions.

(b)(1) The job training plan may provide for the conduct of an
“education for employment program”™ for eligible youth who have not
attained a high school diploma or who liave educational deficiencies
despite the attainment of a diploma, with priority given to high school
dropouts. -

(2) The education for employment programs may provide for the
maintenance of a network of learning centers offering individualized
or group instruction in convenient lbcations, such as s 100ls, neighbor-
hood organizations, libraries, and other sites, ineluding mobile vans
in raral areas. \ .

(3) The curricula provided by such network shall be designed to
prepare the student to meet State ang locally  determined general
education diploma and basic education coinpetency requirements,

(4) For purposes of this section, priovity.shall be given in thé selec-
tion of service providers to previously funaqd in-school and commu-
nity based organization projects which are both cost-effective and of
d{*monstrated suceess, and which otherwise mee\t criteria under this
<4 ct- NS

(c)(1) The jeb training plan may provide for the conduct of a
“preemployment skills training program” for youth,and in‘dividuals
aged 14 and 15, with priority being given to those indn(idua/ s whe do
not meet established ’l%vels of acadermic achievement and,who plan to

enter the full-time labor market upon leaving school. N
(2) The preemployment skill training program may prov'@e youth
up to 200 hours of instruction and activities. BN

BTN
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(3) The instruction and activities may include—
/ (A) assessment, testing, and counseling; .
/ (B) occupational career and vocational exploration;
{C) job search assistance; . o
. (D) j0b holding and survival skills training;
/ ~ (E) basic life skills training;
(¥) remedial education;
/ (G) labor market informnation; and
(H) job-seeking skills training. ) )
(d) (1) "the job trainmng plan may provide for the conduct of an
‘/entry employment experience programn” for youth who— .
(A) have completed preemployment skils training or 1ts
/ equivalent; . A ) ) -
(B) have not recently held a regular part-time or summer job
for more than 250 hours of paid employment, except that this
paragraph may be waived in accordance with criteria established
n the job training plan; and PR .
(C) are enrolled 1n a secondary school or an institution offering
a certified high school equivalency program and are meeting or
have met the minimum academic and attendance requiremnents of
that school or education program during the current or most
recent term, with priority given to youth who do not plan to con-
tinue on to post secondary education. ‘

(2) Entry employment experiences may be up to 20 hours weekly
.during the school year or full time during the summer and holidays,
for & total of not to exceed 500 hours of entry employment experi-
ence for any individual. Such experieiices ~hall be appropriately super-
vised, including the maintenance of standards of attendance and
worksite performance. ) . L

(3) Entry employment experiences may be one of the following

types: .

P (A.) Full-time employment opportunities in public and private
nonprofit agencies during the surhmer and on a part-time basis
in combination with education and training activities. These jobs
shall provide community improvement services that complement
local expenditures.

B) ‘I'ryout employment at private for-profit worksites or at
public and private nonprofit. worksites when private for-profit
worksites are not available. Compensation in lieu of wages for
tryout employment shall be paid by the grant recipient, but the
length of any assignment to a tryout employment pesition shall
not exceed 250 hours. Tryout employment positions shall be ones
for which participants would not usually be hired (because of
lack of experience or other barriers to employment), and vacan-

_cies in such positions may not berefilled 1f the previous partici-
pant completed the tryout employment but was not hired by the
employer. :

(C) Cooperative education programs to coordinate educational
programs-with work in the private sector. .

. (e) (1) The job training plan may provide for the conduct of a

school-to-work transition assistance program™ for youth who are—

(A) high school seniors who plan to enter the full-time labor

market upon graduation, with priority to seniors in high schools
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having a predominance of students from families with incomes
below 70 percent of the lower living standard income level; and
(B) dropouts, with followup as immediately as possible after
leaving school.
(2) Transition services include— _ -
2\) provision of occupational information;
. 213) short-duration job search assistance ; *
C) job clubs; . '
iD) placement and job development ; and
(E) followup. ‘o .o _
(3) Seniors and dropouts who are eligible for and in need of train-
ing activities may be provided information and, where appropriate,
referred to— - ‘ )
" (A) preemployment skills training, entry employment experi-
. ence, and remedial education;
(B) adult training activities; and
(C) the Job Corps.

Parr B—Stvanver Yourn Exrrovsent AND Tra1iNING ProGRAMS
AUTHORIZATION OF APPROPRIATIONS ; ALLOTMENT AND ALLOCATION

Sec. 251, (a) From the funds appropriated under section 3(b), the

Necretary shall first allocate to Guam, the Virgin Islands, American
Samoa, the Trust Territory of tlie Pacific Islands, the Northern
Mariana Islands, and entities eligible under section 401 the same
pevcentage-of Yunds as were avajlable to such areas and entities for

the summer youth program in the fiscal year preceding the fiscal year

for which the determmation is mnade.

(b) The remainder of suns appropriated pursuant to section 3(b)
shall be allotted among States in accordance with section 201(b) and
allocated among service delivery areas within States in accordance

" with section 202(a) (2) and (3.
TSE OF FUNDS

Skc. 252. Funds available under this part may be used for—

(1) basic and remedial education, institutional and on-the-job
training, work experience programs, employment counseling, oc-
cupational training pl'e{))aration for work, outreach and enroll-
ment activities, employability assessment, job referral and place-
ment, job search and job club activities, and any other employ-
ment or job training ‘activity designed to give employment to
eligible individuals or prepare them for, and place them in, em-
ployment; and ’

(2) supportive services necessary to enable such individuals to
participate in the program.

LIMITATIONS

Skc. 253. (a) Programs under this part shall be conducted during
the summer months. :

(b) Except as provided in subsection (c), individuals eligible under
this part shall be economically disadvantaged youth.

Q
B 164 0 - 83 ~ 4 . .
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(¢) Eligible individuals aged 14 or 15 shall. if appropriate and set
forth in the job training plan, be cligible for summer youth programs
under this part. )

APPLICABLE PROVISIONS

. Ske. 254, Private industry councils established under title T. chief
clected officials. State job training coordinating councils, and Gover-
nows shall have the same authority, duties. and responsibilities with
respeet to planning and administration of funds available under this
part as private industry councils, chief eclected officials, State job
traming coordinating councils. and Governors have for funds avail-
able under part A of title IT.

I
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TITLE III—EMPLOYMEN T AXD TRAINING ASSISTANCE
FOR DISLOCATED WORKERS

~ ALLOCATION OF FUNDS

Sec. 301. (a) From the amount appropriated to carry out this title
for any fiscal year, the Secretary may reserve up to 25 percent of such
amount for use by the States in accordance with subsection (c).

(b) The Secretary shall allot the remainder of-the amount appro-
priated to carry out this title for any fiseal year among the States as
follows: . .

(1) One-third of the remnainder of such amount shall be allot-
ted among the States on the basis of the relative number of
unemployed individuals who reside in each State as compared to
the total nunber of unemployed individuals in all the States.

(2) One-third of the remainder of such amount shall be allot-
ted among the States on the basis of tie relative excess nuinber
of unemployed individuals who reside in each State as compared
to the total excess number of unemployed individuals in all the
States. For purposes of this paragraph, the term “excess number”
means ‘the number which represents unemployed individuals in
excess df 4.5 percent of the civilian labor force in the State. _ .

(3) One-third of the remainder of such mnount shall be allot-
ted among the States on the basis of the relative number of
individuals who have been unemployed for fifteen weeks or more
and who reside in each State as conipared to the total number of
such individuals in all the States.

(¢) The Secretary shall make available the sums reserved under
subsection (a) for tf;e purpose of providing training, retraining, job
search assistance, placement, relocation assistance, and other ai (in-
cluding any activity authorized by section 303) to individuals who
are affected by mass layoffs, natural disasters, Federal Government
actions (such as relocations of Federal facilities), or who reside in
areas of high unemployment or designated enterprise zones, In order
to qualify for assistance from funds reserved bf’ the Secretary under
sibsection’ (a), a State shall, in accordance with regulations promul-
‘gated by the Secretary establishing criteria for awarding assistance
from surh funds, submit an agplication identifying the need for such
as-istance and the types of, and projected results expected from, activi-
- ties to be conducted with such funds.

(d) The Secretary is authorized to reallot any amount of any
allotment to a State to the extent that the Secretary determines that
the State will not be able to obligate such mnount within one year of
- allotment.

IDENTIFICATION OF DISLOCATED WORKERS

Skec. 302. (a) Each State is authorized to establish procedures to
identify substaniial groups of eligible individuals who—

(47)
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(1) have been terminated or laid-off or who have recejved a
notice of termination or lay-off from employinent, are eligible
for or have exhausted their entitlement to unemployment corn:
pensation, and are unlikely to return to their previous industry
or occupation; . )

. (2) have been terminated, .or who have received a notice of
termination of employment, as a result of any perinanent clo-
sure of a plant or facility ; or

(3) are long-term unemployed and have limited opportunities
for employment or reemployment in the same or a similar occu-
pation in the area in which such individuals réside, including
any older individuals who may have substantial barriers to em-
ployment by reasén of age. ’

(b) The State may provide for the use of the private industry
councils established under title I of this .\ct to assist in inaking the
identification established under subsection (a).

(¢) (1) Whenever a group of eligible individuals is identified under
subsection (a), the State, with the assistance of the private industry

.council, shall determine what, if any, job opportunities exist within
the local labor market area or outsi(ie the labor market area for
which such individuals could be retrained.

(2) The State shall determine whether training opportunities for
such employment opportunities_exist or could be provided within
the local labor market area. ‘ o

(d) Whenever trainihg opportunities pursuant to subsection (¢) are
identified, information concerning the qpportunities shall be made
available ‘to the individuals. The acceptance of training for such
opportunities shall be deemed to be acceptance of training with the
approval of the State within the meaning of any other provision of
Federal law relating to unemployment benefits.

AUTHORIZED ACTIVITIES

Sec. 303. (a) Financial assistarnce provided to States under this
title niay be used to assist eligible individuals to obtain unsubsidized
employment through training and related employuent seryices which
may include, but are not limited to— ;o

(1) job search assistancé, including job clubs,

(2) job developmenty

(3) training in jobs skills for which demand exceeds supply,

() supportive services, including commuting assistance and
financial and personal counseling,

(3) pre-layoff assistance,

(6) relocation assistance, and

(7) programs conducted in cooperation with amployers or
labor organizations to prosvide early intcryvention in the event of
closures of plants or facilities.

(b) Relocation assistance may be provided if the State deteruines
(1) that the indisidual cannot obtain etployment within the indisid-
ual's coinmuting area, and (2) that the individual has secured
suitable long-duration cmployment or obtained a buna fide job offer
in a relocation area in a State. -
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MATCHING REQUIREMENT

Sec. 304, (a) (1) Inorder to qualify for financial assistance under
this title, a State shall demons.rate, to the satistaction of the Secre-
tary, that it will expend for purpuses.of services assisted under
this title, an amount trom public or private non-Federal sources equal
to the amount made available to that State under section 301(b).

(2) Whenever the average rate of unemployment for a State is
higher than the average rate of unemployment for all States, the
non-Federal matching tunds described n paragraph (1) required to
be provided by such State for that fiscal Year shall be reduced by 10
percent for each 1 percent, or portion, thereof, by which the average
rate of unemployment for that State is greater than the average rate

"ot unemptoyment for all States.

(3) Lhe Secretary shall determine the average rate of unemploy-
ment for a State and the average rate uf unempioyment for all States
Tor en . fiscal year on the basis of the most recent twelve-month period
prior to that fiscal year.

(b) (1) Such non-Federal natching funds shall include the direct
COSt of employment or training services under this title provided by
State or local programs (such as 1vocational education), private non-
profit organizations, or private for-profit eniployers. .

(2) Funds ¢ xpended from a State fund to pros se unemployment

_ Insuraace ber.efits to an-eligible individual for purposes of this title

E
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and who is enrolled ‘in a program of training or retraining under
this title may be credited tor up to 30 percent of the funds required
to be expended from non-Federal sources as required by this section.

PROGRAM REVIEW ' .

Sec. 305, Except for programs of assistance operated on a state-
wide or industry-wide basis, no program of assistance conducted with
funds inade available under this title may be operated within any
service delivery area without a 30-day period for review and recomi-
mendation by the private industry council and appropriate chief
elected official or officials for such area. The State shall consider the
recommendation of such private industry council and chief elected of-
ficiat or ofticials befove granting final approval of sucl program, and
in the event final approval is granted coutrary to such recommenda-
tior, the State sh~ll provide the reasons therefor in writing to the
appropriate priva.e industry council and chief elected ofticial or
ofiicials,

CONSULTATION WITH LABOR ORGANIZATIONS

Skc. 806. .Any assistance program conducted with funds made avail-
able under this title which will provide services to a substantial num-
ber of members of a labor o:ganization shall be established only after
full consultation with such labor organization.

LIMITATIONS

"Skc. 307. (a) Except as provided in subsection (b), there shall be
available for supportive services, wages, allowances, stipends, and

Q
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costs of administration, not more than 30 perceut of the Federal
funds available under this title in each State. :

(L) The funds to which the limitation described in subsection (a)
applies shall not include the funds referred to in section 301(a). In no
«vent shall such lmitation apply to wore than 57 percent of the total
amount of Federal and non Federal funds available to a program.

¥ ¢

STATE PLANS| COORDINATION WITII OTIIER PROGRAMS

Skc. 308. Any State which desires tu receive financial assistance
.under this title shall submit to the Secretary a plan for the use of
such assistance which shall include appropriate provisions for the
coordination of programs conducted with such assistance with low-
icowe weathetization and other energy conservation programs, and
social services in accordance with the provisions of section 121,

ERIC
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T_I"l‘LE IV—FEDERALLY ADMINISTERED PROGRAMS
Parr A—EMrLoyMENT axp TRAINING PROGRAMS FOR NATIVE
ADERICANS AND MIGRANT AND SEasONAL FARMWORKERS

I3

NATIVE AMERICAN PROGRAMS

Sec. 401. (a) The Congress finds that (1) serious unemployment
and economic disadyantages exist among members of Indian, Alaskan
Native, and Hawaiian Native conununities; (2) there is a compelling
need foi- the establishment of compreliensive training and employment

* programs for members of those communities; and (3) such programs
are essential to the reduction of economic disadvantages among indi-
vidual members of those communities and to the ads ancement of eco-
noniic and social development in the communities consistent with their
goals and lifestyles.

(b) The Congress therefore declares that, because of the special
relationship'between the Federal Goternment and most of the individ-
uals to be served by the proiisions of this section, (1) such programs
shall be administered at the national level; (2) such programs shall
be available to federally recognized Indian tribes, bands, and groups
and to other groups and individuals of Native American descent; and
(3) such programs shall be administered in such a manner as to
maximize the Federal commitment to support growth and develop-
ment ag determined by representatives of the communities and groups
served by this section. .

(¢) (1) () In carrying out responsibilities under this section, the
Secretary shall, wherever possible, utilize Indian tribes, bands, or

roups on Federal or State reservations, Oklahoma Indians, and
including for the purpose of this .\ct, Alaska Native, villages or groups
as defined in the \laska Native Claims Settlement sct, having a gov-
erning body for the provision of employment and training services
under this section. When the Secretary determines that such tribe,
band, or group has demonstrated the capability to effectively adminis-
ter a_comprehensive employment and training program, the Secretary
shall require such tribe, band, or group to submit a comprehensive plan
meeting such requirements as the Secretary prescribes.

(B) The Secietary shall arrange for programs to meet the employ-
ment and training needs of Hawaiian natives through such organiza-
tions as the Secretary determines will best meet their, needs.

(2) Incarrying out respounsibilities under this section, the Secretary
shiall make arrangements with organizations (meeting requirements
prescribed by the Secretary ) serying nonresers ation Native Americans
forprograms and projeécts designed to meet the needs of such Native
Americans for employment and training and related services.

(d) Whenever the Secretary determines not to utilize Indian tribes,
bands, or groups for the proyision of employment and training serv-
ices under this section, the Secretary shall, to the maximum extent

(81)
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feasible. enter into arrangeiments for the provision of such services
with vrganizations which meet with the approval of the tribes, bands,
or groups to be served.

(¢) Lhe Secretary 1s directed to take appropriate action to estab-
hisk admstrative procedares and machmery (including personnel
having particnlar competence in this field) tor the selection, adimin-
itration, momtorig, and evaluntion of Native Ameriean employ-
went and traimng programs authorized wnder this Act,

f) Funds avarabie tor this section shail be expended for pro-
grams and activities consistent with the purposes or this section in-
ctudding but not linted to such programs and activities carried out
by reetpients under other provisions of this Act.

(g) Ao provision of this section shall abrogate in any way the trust
responsibihties of the Federal Government to Native American bands,
tribes, or groups. :

(h)(1) Lhe Secretary shall, after consultation with representatives
o1 tudians and other Native Amjevicans, prescribe such rules, regula-
tions, il performance standards relating to Native American pro-
giams under this section as may be requured to meet the special cir-
cumstances under whieh such programs operate.

(2) Reciprents of funds under tirs section shall establish perform-
ance goals, which shall, to the extent required by the Secretary.
comply with per formance standards establistied Ly the Secretary pur-
suant to section 106. - ) ’

(1) The Secretary shall provide technical assistance as necessary to
tribes, bunds, and groups eligible for assistance under this section.

(J) For the purpose vt earnying vut this section, the Seeretary shall
reserve, from funds available for this title (other than part 1) for
any fiscal year, an amount equal to 3.3 percent of the amount avail-
able for part A of title 11 of this Act for sueh fiscal year.

MIGRANT AND SEASONAL FARMWORKER PROGRAMS

Skec. 402. 8&) The Congress finds and declares that—

(1) chronic seasonal unemployment and underemployment in
the agricultuial industry, aggravated by continual advancements
in technology and mechanization resulting in displacement,
constitute a substantial portion of the Nation’s rural employment
problem and substantially affect the entire national economy ; and

(2) because of the special nature of farmworker employment
and training problems, suchi programs shall be centrally admin-
istered at the national level,

(b) The Secretary is directed to take appropriate action to gstablish
adimstiative procedures and machinery (including personnel hav-
g paiticular competence in this field) for the selection, administra-
tion. monitoring, and evaluation of migrant and seasonal employment
and training programs authorized under this Act. )

t¢) (1) The Secretary shall provide services to meet the employment
and tiaining needs of migrant and seasonal farmworkers through
such public agencies and piivate nonprofit organizations as the Seere-
tary detenmines to have an understanding of the problenis of migrant
and seasonal farmworkers, « familiarity with the area to be served,
and a previously demonstrated capability to adininister effectively a
diversified emiployability development program for migrant and sea-
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sonal farmworkers. In awarding any grant or contract for services
under this section, the Secretary shall use procedures consistent with
standard competitive Government procurement policies.

(2) The Secretary may approve the designation of grantees under
this section for a period of two years. . ) ] ]

{3) Programs and activities supported under this sectiony including
those carried out under other provisions of this Act, shall enable
farmworkers and their dependents to obtain or retain employment,
to participate in other program activities leading to their eventual
placement in unsubsidized agricultural or nonagricultural employ-
ment, and to participate in activities leading to stabilization in agri-
cultural employment, and shall include related assistance and sup-
portive services. ‘

(1) Recipients of funds under this séction shall establish perform-
ance goals, which shall, to the extent required by the Secretary, comply
with performance standards established by the Secretary pursuant to
section 106.

(:')‘) No programs and activities supported under this section shall -
1;1'0(' wde assistance to farmworkers under any other provision of
this Act. o

(d) In administering programs under this section, the Secretary
skall consult with appropriate State and local officials.

(e) The Secretary is directed to take appropriate action to estab-
lish administrative procedures and machinery (including personnel
having particular competence in this field) for the selection, admin-
istration, monitoring, and evaluation of migrant and seasonal farm-
‘workers’ employment and training programs authorized under this
Act. .
(f) For the purpose of carrying out this section, the Secretary shall
reserve, from funds available for this title (other than part for
any fiscal year, an amount equal to 3.2 Eercent of the amount available
for part A of title II of this Act for such fiscal year.

Parr B—JoB Cores

STATEMENT OF PURPOSE

Sec. 421 This part maintains a Job Corps for economically disad-
vantaged young men and women which shall operate exclusively as
a distinet national program, sets forth standards and procedures for
selecting individuals as enrollees in the Job Corps, authorizes the
establishment of residential and nonresidential centors in which en-
rollees will participate in intensive programs of education, vocational

* training, work experience, counseling and other activities, and pre-
scribes various other powers, duties, and responsibilities incident to
the operation and continuing development of the Job Corps. The pur-
Foqe of this part is to assist young individuals who need ang can benefit

rom an nnusually intensive program, operated in g group setting, to
become more responsible,-employable, and productive citizens; and to
do so in a_way that contributes, where feasible, to the development of
national, State. and community resources, and to the development and
dissemination of tachniques for working with the disadvantaged that
can be widely utilized by public and private institutions and agencies.
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ESTABLISHMENT OF THE JOB CORPS

Skc. 422. There shall be within the Department of Labor a “Job

Corps”. .
INDIVIDUALS ELIGIBLE FOR THE JOB CORPS

Skc. 423. To becotue an enrollee in the Job Corps, a young man or
woman must be an eligible youth who— .

(1) has attamned age 1+ but not attained age 22 at the time of
enrollinent, except that such maximum age limitation may be
waived, in accordance with regulations of the Secretary, in the
case of any handicapped individual;

(2) Is economically disadvantaged or is a member of a family
which is cconomically disadvantuged, and who requires addi-
tional education. traming, or intensive counseling and related
assistance in order to secure and hold meaningful employ-
ment, participate successfully in regular school wori, qualify for
other suitable training programs, or satisfy Armed Forces
requirements; :

(3) is currently living in an environment so chardeterized by
cultural deprivation, a disruptive homelife, or other disorient-
ing conditiuns as £o substantially impair prospects for successful
participation in other programs providing needed training, edu-
catlon, or assistance; ’

(4) is determined, after careful screening as provided for in
sections 424 and 425 to have the present capabilities and aspira-
tions needed to complete and secure the full benefit of the Job
Corps and to be free of medical and behavioral problems so seri-
ous that the individual could not adjust to the standards of con-
dnet, discipline. work. and training which the Job Corps in-
volves; and

(3) meets such other standards for enrolliment as the Secre-
tary may prescribe and agrees to comply with all applicable Job
Corps rules and regulations.

SCREENING AND SELECTION OF APPLICANTS ! GENERAL PROVISIONS

Ske. 424, (a) The Secretary shall prescribe specific standards and
procedures for the sercening and selection of applicants for the Job
Corps. To the extent practicable, these rules shall Le implemented
through arrangements with agencies and organizations such as com-
munity action agencies, public employment offices, entities adiinis-
tering programs under title IT of this Act, professional groups, labor
organizutions, and agencies and individuals having contact with youth
over substantial periods of time and able to offer reliable information
as to their needs and problems. The rules shall provide for necessary
consultation with otler individuals and organizations, including conrt,
probation, patole. law enforcement. education, welfare. and medical
autliorities and advisers. The rules shall also provide for the inter-
viewing of each applicant for the purpose of—

(1) determnining whether theé applicant’s edneational and voca-
tional needs can best be miet thirough the Job Corps or an alterna-
tive program in the applicant’s home community
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(2) obtaining from the applicant pertirent data relating to
background, needs, and interests for determining eligibility and
potential assigninent; and . ’

(3) giving the applicant a full understanding of the Job
Corp: and what will be expected of an enerollee in the event of
acceptance. i oo

(b) The Necretary is authorized to inake payments to individuals
and organizations for the cost of the recruitment, screening, and
selection of candidates. as provided for in this part, The Secretary
shall make no payments to any individual or organization solely as
vompensation for referting the names of candidates for Job Corps.

(¢) The Secretary shall assure that Job Corps enrollees include an
appropriate number of candidates selected from rural areas, taking
into account the proportions of eligible youth who reside in rural
areas and the need to provide residential facilities for such youth.

SCREENING AND SELECTTON ! SPECIAL LIMITATION

Sec, £25, ((a) No individual shall be selected as an enrollee unless
there is 1easonable expectation that the individual can participate
successfully in group situations and activities, is not likely to engage -
in behavior that would prevent other enrollees from receiving the
henefit of the program or be incompatible with the maintenance of
sound discipline and satisfactory relationships between the center to
whiclt the indivitlual might be assigned and surrounding communi-
ties, and unless the individual manifests a basic understanding of
both the rules to which the individual will be subject and of the con-
sequences of failure to observe those rules. -

(b) .An individual on probation or parole may be selected only if
release from the supervision of the probation or parole officials is
satisfactory to those officials and the Secretary and does not violate
applieable laws or regulations. No individual shall be denied a posi-
tion in the Job Corps solely on the basis of that individual’s contact
with the criminal justice system.

ENROLLMENT AND ASSIGNMENT

Sre. 426, (a) No individual nay be enrolled in the Job Corps for
more than two years, except in any case in which comnpletion of an
advanced career program under section 428 would require an indi-
vidual to participate 1n excess of two years, or except as the Secretary
inay authorize in special cases. .

(b) Enrollment in the Job Corps shall not relieve any individual of
(})b}ngutmn; under the Military Selective Service Act (50 U.S.C. App.
451 et seq.).

(c) c}tc-r the Secretary has determined that an enrollee is to be
a=s1gned to a_Job Corps center, the enrollee shall be assizmed to the
center which is closest to the enrollee’s home, except that the Secretary
inay waive this requirement for good cause, including to ensure an
equitable opportunity for youth from virious sections, of the Nation
to ptrticipate in the program, to prevent undue delays in assi ment,
to adequately meet the educational or other needs ofyan enrollee, and
for efficiency and economy in the operation of the program, ’
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Jon CORPS CENTERS

Stc. 427. (a) (1) The Secretary may make agreements with Federal,
State. or local agendies, including a State board or agency designated
pursuant to section 104(a) (1) of the Vocational Education Act of
1964 which operates or wislies to develop area vocational education
school facilities or residential vocational schools (or both) as author-
1zed by such Act, or private organizations for the establishment and
operation vf Job Corps centers. Job Corps centers may, subject to
paragraph (2), be residential or nonresidential in character, or both,
and shall be designed and operated so a3 to provide enroliees, in a
well-superyised scttting, with education, vocational training, work
expetience (either in direct program activities or through arrange-
ments with employers), counseling, and other services appropriate
to their needs. The centers shall include Civilian Conservation
Centers, located primarily in rural areas, which shall provide, in
addition to other traiing and assistance, programs of work esperi-
ence to consetve, develop, or manage public natural resources or public
recreational areas or to develop community projects in the publie
interest. The centers shall alsu include training centers located in
cither mban or 1ural areas which shall provide activities including
training and other services fur specific ty pes of skilled or semiskilled
employment. ’

(2) In any year, not more than 10 percent of the individuals en-
rolled in the Job Corps may be nonresidential participants.

{b) To the extent geaaible. Job Corps centers shall offer education
and vocational training opportunities, together with supportive serv-
ices, un a noniesidential basis to participants in other programs under
this Act. Such opportunities may be offered on a reimbursable basis or
tlirough such otllner arrangements as the Secretary may specify.

" PROGRAM ACTIVITIES

Skc. 428. (a) Each Job Corps center shall provide cnrollees with an
intensive, well-organized, and fully superyised program of education,
vouational training, work experience, plauned vocational and recrea-
tional aetivities, phiysical rehabilitation ard development, and coun-
scling. To the fullest extent feasible, the required program shall in-
clude activities to assist enrollees in choosing realistic career goals,
coping with problems they may encounter in honie communities, or in
adjusting to new communities, and planning and managing their
daily affairs in a manner that will best contiibute to long-texni upward
mobility. Center programs shall inelude required participation in cen-
ter maintenance work to assist enrollees in increasing their sense of
contribution. responsibility. and discipline. ,

Ab) The Secretary may arrange for enrollee education and voca-
tional traimmg through local publie or private educational agencies.
vouational educational institutions, o1 teclinieal institutes, wlheuever
sueh institutions provide training substantially equivalent i cost and
quality to that which the Seeretary could provide through other
means.

(¢) To the extent feasible, arrangenients for education, both at the
center and at other locations, shall provide opportunities for quali-
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fied enollees to obtain the equivalent of g certificate of graduation
from high school. The Secretary, with the concurrence of the Secre-
tary of Iducation, shall develop certificafes to be issued to each en-
rollee who satisfactorily completes se1 vice;in the Job Corps and which
will reflect the enrollee’s level of ed Icational attainment. .

(d) (1) 'I'le Secretary may arrange forprograms of adyanced carcer y
tralning for selected Corps enrollees in, which they may continue to
participate for a period not to exceed ong year in addition to the period
of participation to whicl Cuips enrolle¢s would otherwise be limited.

(2) Advanced career tralaing may be/provided for in postsecondary
institutions for Corps enrollees who have attained a high school dip-
loma or its equivalent, have demonstrited commitment and capacity
In their previous Job Corps participation, and have an identified occu-
pational goal. !

(3? The Secretary may contract with private for-profit businesses
and labor unions to provide intewsis ¢ training in company-sponsored
training programs, combined with internships in woik settings.

(4) During the period of participation in advanced career training
programs, Corp. enrollees shall be eligible for full Job Corps benefits
or 2 monthly -tipend equal to the ayerage value of residential support,
food, allowanves, and other benefits in residential Job Corps centers,
except that the total amonunt for which an enrollee shall be eligible
shall be reduced by the aniount of any scholarship or other educational
grant assistance received by such enrollee.

{5) .After an initial period of time, determined to be reasonable by
the Secretary, any Job Corps center seeking to enroll new Corps en-
rollees in any advanced career training program skall demonstrate
that such program has achieved a reasonable rate of completion and
placement in training related jobs before such new enrollments may
occur., /

ALLOWANCES AND SUPPORT

Sec. 429. (a) The Secretary shall provide enrollees with such per-
sonal, travel, and leave allgwances, and such quarters, subsistence,
transportation, equipment, clothing, recreational services, and other
expenses as he may deem nedessary or appropriate to their needs. For
the fiscal year ending September 50, 1983, personal allowances shall
be established at a rate not to exceed $65 per month during the first
six months of an enrollec’s participation in the program and not to
exceed $110 per month thereafter, except that allowances in excess of
$65 per month, but not exceeding $110 per month, may be provided
trom the beginning of an enrollee > participation if it is expected to be
of less than six months' duration and the Secretary is authorized to
pay personal allowances in excess of the rates specified in this subsec-
tion in unusual circumstances as determined by him. Such allowances
shall be graduated up to the maximum 5o as to encourage continued
participation in the pyogram, achicvement and the best use by the
enrollee of the funds so provided and shall be subject to reduction in
appropriate cases as a flisciplinary measure. To the degree reasonable,
enrollees shall be required to meet v1 contribute to costs associated with
their individual comfort and enjoyment from their personal allow-
ances, Co

(b) The Sceretary shall prescribe rules governing the accrual of /
leave by enrollees. Except in the case of emergency, he shall in no event //
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assume transpurtation costs connected with leave of any enrollee who
has not conpleted at least six months”service in the Job Corps.

t¢) The Secretary may provide each former enrollee upon termina-
tion. a readjustment allowance at a 1ate not to exceed. for the fiscal
yeal ending Septanber 30, 1983, $110 for eachi month of satisfactory
patticipation in the Job Corps. No enrollee” shall be entitled to a
readjustment allowance unless hie has remained in the program at
least 90 days, except in nnusual circunstances as Jdetermined by the
Sccretary, The Secretary may, from time to time, advance to o1 on
behialf of aicenrollee such portions of his readjustinent allow ances as
thoe Sectetary deems liecessary to meet extraordinary financial obliga-
tions incurred by that enrollee. The Secretary is authonized, pursuant
tu 1ules o1 regulations, to reduce the mmount of an enrollee’s readjust-
nient allowances as a penalty for miseconduct during participation in
the Job Corps. In the event of an enrollee’s death during his period
of service, the aniount of any unpaid readjustment allowance shall be
paid in accordunce with the provisions of section 3582 of title 3, United
States Code.

(d) Such portion of the readjustinent allowance as prescribud by
the Secretary may be paid monthly during the period of service of
the enrollee directly tu a spouse or (‘jlild of an enrollee, or to any other
relative who draws substautial support from the enrollee, and any
amwount so paid shall be supplemented by the payment of an equal
amount by the Secretary.

STANDARDS OF CONDUCT

Ske. 430. (a) Within Job Corps centers standards of conduct shall
by provided and stringently enforced. If violations are committed by
enrollees, dismissal from the Corp or transfers to otlier locations shall
be made if it is deternined that their retention in the Cuips, or in the
particalar center, will jeopardize the enforcement of sucli standards or
diminish the opportunities of other enrollees.

(b) To promote the proper moral and disciplinary conditions in the
Job Corps, the directors of Job Corps centers shall take appropriate
disciplinary measures against enrollees, including dismissal from the
Job Corps, subject to expeditious appeal to the Secretary.

COMMUNITY PARTICIPATION

Sec. 431. The Secretary shall enconrage and cooperate in activi-
tivs tu establish a mutually beneficial relationship bet.een Job Corps
centers and nearby communities. These activitivs shall include the
establislunent of community advisory councils to provide a mechanisiu
for juint discussion of cowmon problewns and for planning prograums
of mutual interest. Youth shall be represented on the ady isory couneil
and sepatate youth councils may be established compo=ad of enrollees
and young people from the conmunities. The Secretary shall assure
that cach center Is operated with a view to achicving, so far as possible.
objeetives which shall include—

(1) giving conumunity oflicials appropriate advance notice of
changes in center rules. procedures, or activities that may affect
or be of interest to the community;
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(2) affording the community u« meaningful voice in_ center
affamrs of durect concern to it, including policies governing the
issuance and terms of passes to enrollees; )

(3) providing center officials with full and rapid access to
relevant community groups and agencies, including law: enfores-
ment agencies and agencies which work with young people in
the community; ’ . L

(1) encouraging the fullest practicable participution of enroll-
ees in programs for community improvement or betterment, with
appropriate advance consultation with business, labor, profes-
sional, and other interested community groups; ) )

(3) arranging recreational, athletic, or similar events in which
enrollees and local residents may participate together;

(6) providing conmmunity residents with opportunities to work
with enrollees directly as part-time instructors, tutors, or advis-
ers, either in the center or in the community ; .

(7) developing. where feasible, job or career opportunities for
enrollees in the community ; and

(8) promoting interchanges of information and techniques
among, and cooperative projects involving, the center and com-
munity ~clools and libraries, educational institutions, agencies
serving young people and recipients of funds under this Act.

COGNSELING AND JOB PLACEMENT .

Sec. 432, (a) The Secretary shiall counsel and test each enrollee at
regular intervals to measure progress in educational and vocational
prograns.

(b) The Secretary shall counsel and test enrollees prior to their
scheduled terminations to determine their capabilities and shall make
every effort to place them in jobs in the vocation for which they are
trained or to assist them in attaining further training or education,
In placing enrollees in jobs, the Secretary shall utilize the public em-
ployment service system to the fullest extent possible.

(¢) The Secretary shall determine the status and progress of enrol-
lees scheduled for termination and make every effort to assure that
their needs for further education, training, and counseling are met,

(d) The Secretary shall arrange for the readjustinent allowance to
be paid to former enrollees (who have not already found employment)
at the State employment service office nearest the home of any such
former enrollee who is returning home, or at the nearest such office
where the former enrollee has indicated an intent to reside. If the
Seeretary uses any other public agency or private organization in lieu
of the public employment service system, the Secretary shall arrange
for that organization or agency to pay the readjustment allowance.

EXPERIMENTAL AND DEVELOPMENTAL PROJ ECTS AND COORDINATION
WITH OTIHER PROGRAMS

See. 433. (a) (1) The Secretary is authorized to undertake experi-
mental, research, or demonstration projects to develop or test wavs
of better using facilities, encouraging a more rapid adjustment of
enrollees to community life that will permit a reduction in their period
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of enrollment. 1educing t1ansportation and support costs, or other-
wise promoting greater effiiency and effectiveness in the program.
Tliese projects shall indude one or wote projects providing youth with
education, training, aud otlier supportive servi es on a cowbined resi-
dential and nonresidential basis ]

(2) The Secretary is authorized to undeitake one or more pilot
projects designed to deteimine the value of Job Corps participation
for young adults aged 22 to 24, inclusive. )

(3) The Secretary 1s authorized to uudertake one or more pilot
projects designed to involve youth who liave a history of serious and
vivlent behiavior aguinst persulis vt property, repeutive delinguent
acts, narcotics addiction, or other behavioral aberrations.

(#) Projects under this subsection shall be developed after appro-
priate consultation with vther Fedetal or State agencies conducting
suuilar or related programs or projects and with the administrative
cntity in the communities where the projects will be carried out. They
wa) be undertaken jointly with other Federal or federally assisted
progranis, and funds otherwise available for activities .undet those
progiauis shall, with the consent of the head of any agency concerned,
be available fur projects under this section to the extent they include
the same ur substantially similar activities. The Secretary is author-
ized to waive any provision of this part which the Secretary finds
would prevent the carrying out of elements of projects under this
subsectlon essential to a determination of their feasibulity and useful-
ness. The Secretary shall, in the annual report of the Secretary, report
to the Congress concerning the actions taken under this section, in-
cluding a full descripfion uf progress made in connection with com-

. bined residential and nonresidential projects.

(b) In order to deterniine whether upgraded yocational education
schools could eliminate or substantially reduce the school dropout
problem, and to demonstrate Liow communities could make maxinum
use of existing educational and training facilities, the Secretary, in
cooperation with the Secretary of Education, is authorized to enter
into one or more agreements with State educational agencies to pay the
cost of establishing and operating model community 1 vcational educa-
tion schools and skill centers. )

(c) (18 "The Secretary, through the Job Corps and activities author-
ized under sections £32 and 133, shall develop and implement activities
decigned to disseminate information gained from Job Corps program
experience which may be of use in the innoyation and improsement of
related programs. To carry out this purpose, the Secretary ma; enter
Into appropriate arrangements with any Federal or State agency.

(2) The Secretary is authorized to develop Job Corps programs to
test at various centers the eflicacy of selected education or training
activities authorized under this or any other .\ct and to appropriately
disseminate the results of such tests. To carty out this purpose, the
Sccretary may enter into appropriate arrangetments with any Federal
or State agency. )

(d) The Secretary is authorized to enter into appropriate arrange-
ments with the Secretary of Defense for the development of pilot
projects at Job Corps centers to prepare youth to qualify for military
service. In the event that the Secretary of Labor and the Secretary
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of Defense agree that such pilot project should be expanded into per-
manent progranis, the Scarctary may establish such permanent pro-
grams within the Job Corps, it the Secretary of Defense agrees (1)
to provide 30 pereent of the costs attributable to such permanent .
programs, and (2) to reiburse the Secretary of Labor for an addi-
tional amount if more than 36 percent of the enrollees in such pro-
graus become wembers of the Aimed Forees, Such additional amount
shall be equal to a percautage of suchi costs which is the percentage by
which more than 50 percent of such enrollees become such members.
In eddition to the provision of funds, such rehubursement may include
the provision of equiptuent, materials, transportation, technical assist-
anee, or other assistance, as specified by the Secretary,

(e) In order to determine whether community participation as
reqared under section 131 can be improved through the closer involve-
ment of community -based viganizations, the Secretary is anthorized
to undertake one o1 more prlot projects utilizing commiunity-based
organizations of demwonsti ated effectiveness for Job Corps center oper-
ation, For putpuses of such pilot projects, the term *community-based
organizations" may include nouprofit educational foundations
organized on a State or local basis.

ADVISORY BOARDS AND COMDMITTEES

Sees 34 The Seeretary is authorized to make use of advisory com-
mittees in connection with the operation of the Job Corps, and the
e peration of Job Corps centers, whenever the Secretary determines
that the asvailability of vutside advice and counsel on a regular basis
wonbd be of -ubstantial benefit in identifying and overcoming prob-
leru~, in planning program vr center deselopment, or in strengthening
relationships Letween the Job Corps and agencies, institutions, or
groups engaged in related activities,

PARTICIPATION OF THE STATES -

Sec. 433, (a) The Secretary shall take ac.ion to facilitate the effee-
tive participation of States in the Job Corps prograims, including
conultation with appropriate State agencies on matters pertaining
to the enforcement of applicable State laws, standards of enrollee eon-
duct and di~cipline, development of micaningful work experience and
other activities for emollee~, and coordination with State-uperated
programs, ,

(b) The Secretary is authorized to enter into agreements with
States to assist iu the operating or administration of State-operated
programs which carry out the purpuse of this part. The Secretary is
anthorized. pursuant to regulations. to pay part or all of the costs of
~tich programs to the extent such costs are attributable to carrying ont
the purpose of this part, . .

(¢) No Job Corps center o1 other similar facility designed to earry
out the purpose of this part shall be established within & State unless
a notice -etting forth such proposed establishment hias been submitted
to tlhe Governony and the establishiment has not been disapproved by
the Governor within thirty days of such submission.

O
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() Al property which would otlier=” e be under exclusive Fed-
eral “legislative jurisdietion shall be under concurrent jurisdic-
tion with the appropriate State and locality with respect to criminal
law ehtotcement as long as a Job Corps center is operated on such
property. ’ .

APPLICATION OF PROVISIONS OF FEDERAL LAW

Skc. 436. (a) Eacept as otherwise provided in this subsection and in
section d143(a) of title 5, United States Code, enrollees in the Job
Cotps shall uot be considered Federal employees and shall not be
subject to the provisions of law relating to Federal employment, in-
cluding those regarding hours of work, rates of compensation, leave,
unempioyment compensation, and Federal employee benefits:

(1) For purposes of the Internal Revenue Code of 1954 (26
U.S.C. 1 et seq.) and title 1I of the Social Security Act (42
U.S.C. 401 et seq.) enrollees shall be deemed empluyees of the
United States and any service performed by an individual as an
enrollee shall be deemed to be performed 1n the employ of the
United States.

(2) For purposes of subchapter I of chapter 81 of title 5,
United States Code (relating to compensation to Federal em-
ployees for work injuries), enrollees shall be deemed civil em-
pluyees of the United States within the meaning of the term
~empluyee” as defined in section 8101 of title 5, United States
Code, and the provisious of that subcliapter shall apply except—

(A) the term “performance of duty” shall not include any
act of an enrollee while absent from the assigned post of
duty of such enrollee, except while participating In an activity
?ncludiug an activity while on pass or during travel to or

rom such post or duty) authorized by or under the direction
and supervision of the Job Corps;

(B) in computing compensation benefits for disability or
death, the monthly pay of an enrollee shall be deemed that
received under the entrance salary for a grude GS-2 em-
ployee, and sections 813 (a) and (b) of title 5, United States
Code, shall aply to enrollees; and ’

(C) compensation for disability sliall not begin to accrue
until the day following the date on which the injured enrollee
is terminated.

(3) For purposes of the Federal tort claims provisions in title
28, United States Code, enrollees shall be considered employees
of the Government.

(b) Whencver the Secretary finds a claim for damages to persons
or property resulting from tle operation of the Job Corps to be a
proper charge against the United States, and it is not cognizable
under section 2672 of title 28, United States Code, the Secretary is
authotized to adjust and scttle it in an amount not exceeding $1,000.

(«) Personnel of the uniformed services who are detailed or assigned
to duty in the performance of agrecments made by the Secretary for
the support of the Corps shall nut be counted in computing strength
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under any law limiting the strength of such sers ices or in computing
the percentage authorized by law for any grade in such services.

SPECLAL PROVISIONS

Skc. 437, (a) The Secretary shall immeaiately take steps to acliieve
an enrollment of 50 percent women in the Job Corps consistent with
(1) efficiency and economy in the operation of the program, (2) sonnd
administrative practice, and (3) the, sociseconome, educational, and
training needs of the population to be served.

(b) Thie Secretary shall assure that all studies, evaluations, propos-
als, and data produced or developed with Federal funds.in thie course
of the Job Corps program slall become the property of the United
States.

(¢) Transactions conducted by private for-profit contractors for Job
Corps centers which thiey are operating on behalf of the Secretary
shall not be considered as generating gross receipts. -

* GENERAL PROVISIONS

Skc. 438. The Secretary is authorized to—

(1) disseminate, with regard tg the provisions of section 3204
of title 89, United States Code, data and information in such
forms as the Secretary shall deem appropriate, to public agen-
cies, private organizations, and the general public;

(2) collect or compromise all obligations to or held by the
Secretary and all legal or equitable rights accruing to the Secre-
tary in connection with the payment of obligations until such time -
as such obligations may be referred to the Attorney General for
suit or collection ; and . :

(3) expend funds made available for purposes of this part—

(A) for printing and binding, in accordance with applica-
ble law and regulation; and

(B) without regard to any other law or regulation, for
rent of buildings and space in buildings and for repair, alter-
ation, and improvement of buildings and space in buildings
rented by thie Secretary. except that the Secretary shail not
utilize thie authority contained in this subparagraph—

(i) except when mecessary to obtain an item, service,
or facility, which is' required in the proper adr:inistra-
tion of this part. and which otherwise could not be ob-
tained, or conld not be obtained in the quantity or qual-
ity needéd, or at the time. in the formn or under the
conditions in which it is needed ; and

(i) prior to having given written notification to the
Adurnistrator of General Services, (if the exercise of
sucli anthority would affect an activity which otherwise
wonld be nnder the jurisdiction of tle General Services
Administration) of the Secretary’s intention to exercise
such authority, the item, service, or facility with respect
to whicl such authority is proposed to be exercised, and
the reasons and justifications for the exercise of such
authority.

.
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DONATIONS

Sec. 439. The Secretary is authorized to accept on behalf of the
Jub Corps or individual Job Corps eenters charitable donations of
cash vl uthet assistance, aicduding bu not limited to, equipment and
matetals, if such donations are available for appropriate use for the

purposes set forth in this part.

Parr C—Vererans' ExrroyyeNr Proeravs
PROGRAMS AUTHORIZED

See. 441, (a) (1) The Secretary shall conduct, directly or through
grant ot wontiact, programs to meet the employment and training
needs of service-connected disabled veterans, veterans of the Viet-
nam era, and veterans who are recently separated from military
service.

(2) Programs supported under this part may be conducted through
public agencies and private nonprofit vrganizations, including recip-
ients under other provisions of this .\ct that the Secretary ueter-
mwines have an understanding of the unemployment problems of such
veterans, famiharity with the area to be served, and the capability
tu adnunister effectively a program of employment and training as-
sistance for such veterans. i

(3) Programs supported under this part shall include, but not be
limited to—

(A) activities to enhance services provided veterans by other
providers of employment and traming services funded by
Kederal, State, or local government;

{B) activities to provide employment and training services to

such yetefans not adequately provided by other puwlic employ-
ment and training service providers; and
(C) outreach and public information activities to develop and
promote maximum job and job tramning opportunities for such
veterans and to inform such veterans about employment, job-
training, on-the-job training and educational opportunities un-
der this Act, under title 38, U ..*ed States Code, and under other
provisions of law.
{b) (1) The Secretary shall administer programs supported under
this part turough the Assistant Secretary for \eterans’ mployent.
(2) In carrying out responsibilities under this part, the \ssistant
Seerotary for Veterans’ Kmployment shall—
) be responsible for the awarding of grants and the dis-
«ution of funds under this part and for the establishment of
appropriate fiscal controls, accountability, and program-per-
fo.n ance standards for grant recipients under this part; and
(B) consult with the Administrator of Veterans’ Affairs and
take steps to ensure that programs supported under this part
are ccordinated, to the maximum extent feasible, with related
8rograms and activities conducted under title 38, United States
ode, including programs and activities conducted under sub-
chapter IV of chapter 3 of such title, chapters 31 and 34 of such
title, and sections 612, 620, 1787, and 2003\ of such title.

as
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Parr D—-NartoNan Acrivires
MULTISTATE PROGRAMS

See, 51, (a) Funds available to carry out this section shall be used
for job traimng programs or se1vices (as authurized under any other
provision of this Act) which are most appropriately administered at
the national Ievel and which are uperated m more than one State.

(b) Progriums which are niost appropriately adwinistered at the
national level include programs such as—

(1) programs addressed to industry-wide skill shortages;

(2) programs designed to train workers for employment op-
portumties located in another State; )

(3) regional or nationwide ¢fforts to develop a labor force with
skills that promote the use of renewable energy technologies,
energy conservation, and the weatherization of homnes oecupied
by low-income families;

(4) programs designed to develop information networks among
local programs with siniilar objectives under this Act; and

() programs which require technical expertise available at
the national level and which serve specialized needs of particular
chient groups. including offenders, individuals of limited English
language proficiency. handicapped individuals, wonien, single

parents. displaced homemakers, y outh, older workers, individuals.

who lack education credential,, public assistance recipients, and
other individuals whom the Secretary determines require special
assistance. .
RESEARCH .AND DEMONSTRATION

Sre. 432, (a) To assist the Nation in expanding work opportunities
and assuring access to those opportunities for all who desire it, the
Secretary <hall establish a comprehensiyve program of employment
amd training research. utilizing the methods. techniques, and knowl-
edge of the behavioral and social sciences and such other methods,
techniques. and knowledge as whil aid in the solution of the Nation's
rmploynient and training probicms. The program under this section
may include <tudies concerning the development or improvement of
Federal. State. local, sud privately ~upported employment and train-
ing programs; labor market processes amd vutcomes: policies and-pro-
grams to reduce uncmploviuent and the relationships thereof with
price stability and other national goals: productivity of labor; im-
proved means of forecasting and nusing forceasts of libor supply and
demand at the national and subnational Iesels: methods of improving
the wages and ewploynient opportunities of low-skilled and disad-
vantaged workers: measuring. and developing policies to eliminate
worker shortages : and easing the tran<ition from school to work, from
transfer payment receipt to ~elf-~ufliciency. from one job to another,
and from work to retirement.

(h) The Secretary ~hall establish a program of experimental. de-
velopmental. and demon-tration projects. through grants or eontracts.
for the purpose of improving techniques and demonstrating the ef-
fectivene~s of -pecialized methods in meeting emplovment and train-
ing problems. Re<carch activities may include studies, experiments,
demonstrations, and pilot projects in such areas as easing the transi-
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tiont from school to worh, assessing the ianging demographies of
the Ametican work-foree and addressing the short term and long-
termy ampact of the changes. increasing cmployment of skilled work-
el» ctienl to defense readiness, and, subject tu the last sentence of
thus subsection, projects developed in conjunction with the Secretary
of Defense to mweet civiliun manpower needs on military installa-
tions and 1n the private sector, and eliminating artificial barriers to
employ ment. The Seoretary may pay not to exceed 60 percent of the
wsts of projects developed in conjunction with the Secretary of De-
fen-t desenibed in the preceding sentence. and the contributions of
the Departient of Defense may be in cash or in kind, fairly cvalu-
ated, including plant, equipment, or services.

PILOT PROJECTS

Sec. 493, (&) From funds made available under this part, the See-
1etary may provide financial assistance for pilot projects which meet
the ciploywent-related needs of persons including the handieapped
aud displaced homemakers who face particular disadvautages in

speaitic and general labor markets or vecupations and other persons |

whow the Serctary determines require spedial assistance, and projects
deaygrnied tu addiess skill shortages that affect vther criticul national
objeetives, inéluding national security.

(L) Each pilot project assisted under this section shall be desigued
tu asalst 1 eliinating artificial and other employ went barriers taced
by such persons.

(¢} No project under this section shall be financially assisted for
more than three years under this Act.

(d) In selecting recipients under this section, the Secrctary shall
give special consideration to applications submitted by couununity-
Lused v gunizativis-of detuonstrated-effectiveness, as well as-to labor
utilunis, and trade assvciations and their affiliates that address nation-
wide concerns througl programs operating in more than one State,

EVALTATION

Sec. 434, (a) The Seeretary shall provide for the continuing evalua-
tiou of all programs, activities, and research and demonstration proj-
e ts vonducted pursuant to this Act, including their cost-cifectiveness
in achieving the purposes of this Act, their lmpact on communities and
patticipants, their muphcation for related programs, the extent to
which they meet the needs of persons by age, sex. rave. and national
otgin, and the adequacy of the mechanisin for the delivery of services.

() The Secrctary shall evaluate the effectiveness of programs au-
thorized under this Act and part C of title IV of the Social Security
Aot with respect to the statutory goals, the performance standards
estublished by the Sccretary, and of increases in employment and
carnings for participants. reduced income support costs, increased
tax revenues, duration in training and employtient situations, infor-
mation on the post-eurollment labor market expetience of prograin
participants for at least a year following their termination from such
prograui-, and comparable information vn other cumployees or train-
ees of participating employers.
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TRAINING AND TECHNICAL ASSISTANCE
St B, (1) The Seeretary. in consultation with appropriate of-
fivial~. ~hall provide directly “or thiough grants, contracts, or other
UIAIZenIents, appropiiate preservice and mservice training for spe-
vadized, supportive, supenvisory. o1 other personnel, including job
~kills teachers, and approprate tedinical assistuanee (ineluding tech-

nal assi-tance o traming programs for housing for wigrant and ,

sesonal farmworkers) with reapect to programs under ths Aet in-
chihing the developrient and attainment of performanee goals, Such
actvities may include the utilization of training and technical as-
~tanee capabilities which eaist at the State and service dehivery area
level.

tb) The Secretary shall establish a national clearinghouse to dis-
senmmate materials and information gained from exemplary program
experience which may be of use in the innosvation or uupros eent of
other programs condueted pursuant to this Aect.

Parr E—Lasor Marger INFordiTion

LABOR MARKET INFORMATION ; AVAILABILITY OF FUNDS

Sk, #5L ga) The Secretary shall set aside, out of sums available
to the Department for any fiseal year including sums ava.able for
this tide, suck swms s may be Hecessatly to mamtain a comprehensive
s¥~tem of labor market information on a national, regional, State,
loeal, or ather appropriate basis. which shall be made publicly avail-
able m a timely fashion, )

tb) Funds available for purposes of this Part shall also be avail-

able for purposes of section 123 (relating to State labor market
mformationy., . . __ S .
) Notwith-tanding any other provision of law, funds available
to other Federal agencies for carrying out chapter 35 of title 44,
United States Code, the Vocational Kdueation Act of 1963. and the
Act of June 6. 1933 (popularly known as the Wagner-Peyser Aet),
may be made available by the head of eacli such agency to assist in
carrying out the provisions of this part.

COOPERATIVE LABOR MARKET INFURMATION PROGRAM

Stec 1620 (1) The Seererary <hall deselop and maintain for the
Nation, State, and Jocal areas. current ctuployment data by oceupa-
tion and industry, Lused on the occupational eriployment statistics
progran, incuding selected sample survess, and projections by the
Burean of Labor Statistics of euploy ment and openings by occupation.

thy The Seeretary hall maintain desctiptions of job duties, train-
ing and clucation vequirements, working conditions, und character-
istie~ of ocenpation-,

(o) In carrying out the provisions of this section, the Secretary
~hali as~ure that

(1) departmentzl data collecting and processing systems are
con~ohidated to eliminate overlap and duplication;

(2} the criteria of chapter 35 of title 44, United States Code,
are met; and

O
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’ ©
(3) standards of statistical reliability and national standard-
ized ‘definitions of empluyment, unemployment, and industrial
and occupational definitions are used.

(d)(1) The Sccretary is authorized to develop data for an annual
statistical measure of labor market related economic hardship in the
Nation. Among the factors to be considered in developing such a
measure are unemployment, labor force participation, mvoluntary
part-tune employment, and full-time employment at wages less than
the prverty level.

(2) The Secretary is authorized to develop and maintain, on na-
tional, State, local, and other appropriate bases, household budget
data at different levels of living, including a level of adequacy, to
retlect the differences of househoid living costs in regions and local-
ities, both urban and rural.

(3) The Secretary shall publish, at least annually, a report relating
labor force status to earnings and income.

(¢) The Secretary shall develop and maintain statistical data relat-
ag to permanent lay-offs and plant closings. The Secretary shall pub-
liﬁn a teport based upon such data, as soon as practicable, after the
end of each calendar year. Among the data to be included are—

(1) the number of such closings;

(2) the number of workers displaced;

(8) the location of the affected facilities; and
(4) the types of industries involved.

* SPECIAL FEDERAL RESPONSIBILITIES

Sec. 463..(a) The Secretary, in cooperation with the Secretary of
Commseree, the Secretary of Defense, the Secretary of the Treasury,
the Secretary of Education, and_the Director of the Oftice of Man-

agement and Budget, through the National Occupational Informa-
tion Courdinating Committee established under section 161(b) of the
Vocational Education Act of 1963, shall-

(1) review the need for and the application of all operating
national data collection and processing systems related to labor
market inforniation in order to identify gaps, overlap, and dupli-
cations, and integrate at the national level currently available data
sources in order to improve the management of information
systems;

(2{ maintain, assure timely reiiew, and implement national
standardized definitions with respect to terms, geographic areas,
tinung of collection, and coding measures related to labor market
information, to the maximum extent feasible; and

i3) provide technical essistance to the States in the develop-
ment, mamtenance, and utilization of labor market,/occupational
supply and demand information systems and projections of
supply and demand as described in section 123, with special em-
phasis on ussistance in the utilization of cost-efficient automated
svatenis amd improying access of individuals to career opportuni-
ties information in local and State labor markets.

(b) The Secretary, in cooperation with the Secretary of Defense,
shall assute the development of an integrated occupational supply
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and demand information =ystem to be used by States and, in particu-
lar, in <econdary and postsecondary educational institutions i order
fo assure young per-ons adequate information vn career opportunities
i the Armed Forces.

te) The Secretary and the Director of the Office of Managemnent
anid Budget shall assure that, from the funds reserved for this part,
suflicient. funds are available to provide staff at the Federal level to
assure the coordination functions described in this section.

NATIONAL 0oCC CPATIONAL INFORMATION CUORDINATING COMMITTEE

See. 164, (a) (1) Of the amount- available for this part for each
fiscal vear. not nrore than $3,000,000 13 authorized to be reserved for
the Natwnal Occupational Information Coordinating Comnmittee (es-
tablished pursuant to section 161(b) of the Vocational Education Act
of 1¥63). '

(2) In addition to the members required by such Act, the Commit-
tee ~hall inelude the Assistant Seeretary of Commerce for Economic
Development and the Assistant Secreta ry of Defense for Manpower,
Reserve Atfaivs, and Logisties.

(3) Not less than 75 percent of the funds transferred by the Secre-
tary to the National Occupational Information Coordinating Com-
mittee <hall be used to support State occupational information coordi-
nating committees and other organiznational units destgrated under
~ection 125 for carrying out State lubor market information prograins,

(b} In addition to its responsibilities under the Vocational Fduca.
tion Act of 1963, the National Occupational Information Coordinating
Committee shall—

(1) carry out the provisions of section 463;

(2) give special attention to the labor market information
needs of vouth and adults, including activities such as (A) assist-
ing and encouraging States to adopt methods of transiatine na-
tional occupational outlook information into State and local
terms; {B) assisting and encournging the development of State
occupational information systems, including career information
delivery systems and the provision of technical assistance for pro-
grams of on-line computer systems and other facilities to provide
career information at sites such as local schools, public employ-
ment service offices, and job training prograins authorized under
this Aet; (C) in cooperation with educational agencies and insti-
tutions, encournging programs providing career information,
coun~eling. and employment services for postsecondary youth;
and (D) in cooperation with State and local correctional agencies,
encouraging programs of connseling and employment services for
vouth and adults in correctional institntions;

(3) provide training and technical assistance, and continuing
support to State occupational information coordinating comnit-
tees, in the development, maintenance, and use of occupational
supply and demand information systems, with special emphasis
on the use of cost eflicient automated systems for delivering occu-
pational information to planners and administrators of education
and training programs and on improying the access of suclr plan-
ners and administrators to occupational information systems;
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(4) publish dt least annually a report on the status of occupa-
tional information capabilities at the State and national levels,
which may include recommendations for improyement of occu-
pativnal wmformation production and dissemination capabilities;

(9) conduct research and demonstration projects designed to
improve any aspect of occupational and carcer information
systems;

(6) provide technical assistance for programs designed to en-
courage public and private employers to list all available job
oppurtunities with occupational information and career counse!-
g programs conducted by administrative entities and with local
pubiic employment service offices and to encourage cooperation
aud contact among such employers and such administrative en-
tities and public employment service oflices; and :

(7) provide assistance to units of general Jocal government and

rivate industry councils to familiarize them with labor market
information resources available to meet their needs.

(¢) All funds available to the National Occupational Information
Courdinating Comuuittee under this Act, under section 161 of the
Vocational Education Act of 1963, and under section 12 of the Career
Education Act may be used by the Committee to carry out any of its
functions-and responsibilities authorized by law.

JOB BANK PROGRAM

Skec. 465. The Secietary is authorized to establish and carry out a
nationwide computerized job bank and matching program (including
the listing of all suitable employment openings with local offices of
the State employment service agencies by Federal contractors and
subcontractors and providing for the aflirmative action as reqilired
by section 2012(a) of title 38, Cnited States Code, on a regional, State,
and local basis, using electronic data processing and telecommunica-
tions systems to the maximum extent possible for the purpose of iden-
tifying sources of available individuals and job vacancies, providing
an expeditious means of matching the qualifications of uneinployed,
underemployed, and economically disadvantaged individuals with
employer requirements and job cpportunities, and referring and plac-
ing such indiyiduals in jobs. An occupational information file may
Le develuped, containing occupational projections of the numbers and
types of jobs on regional, State, local, and other appropriate bases,
as well as labor supply information by occupation,

Pirr F—Narionan Coyissioy ror EMrLoyMENT Poricy

STATEMENT OF PURPOSE

Sk, 471, The purpose of this part is to establish a National Com-
nussion for Employment Policy which shall have the responsibility
for exanuming Livad issues of development, coordination, and admin-
istiaton of employment and training programs. and for advising’the
President and the Congress on national employment and training
issties. For the purpuse of providing funds for the Commission, the
Secretary shall reserve $2,000,000 of the sutus appropriated for this
title for each fiscal year. !

Aruitoxt provided by Eic:
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CUMMISSION hS’l;.\lH.lSlIHD

i
See. 4720 (a) There i- o~tabli~hwl_ % National Commission for ‘Em-
ploytient Policy  (lLiereinafter m this part referred to as the *Com-
misston™), The” Cotmussion <hall be composed of 15 members, ap-
pomted by the President. The membérs of the ('ummimpn‘.\hzlll be
mdividuals who are 1 onally promiment ard the Commission shall
be broadly representative of agrncultine, business. labor. commerte,
“education (ineluding elemientary ., secothdary, postsecondary, and vota-
tional and technieal education), veterans, current State and lgeal
elected officials, community -based orgahizations. assistance programs,
and members of the general publie with expertie in human reso[n‘ce
development or empioy nient and trae policy. One of the njem-
bers <hall be a representative of the National Advisory (‘ouncﬂ on/
Voeational Education (established under ~ection 162 of the Vocay
tional Edueation Act of 1963). The membership of the Comiission
shall be generally representative of significant segments of the labor
force, melnding women and minority groups.
th) The term of office of cach member of the Commission appointed
by the President under subsection (a) ~hall be three years, except
that— )

(1) any such member appointed to fill a vacaney shall serve
for the remamder of the term for which his predecessor was ap-
puinted. and ! ‘

(2) of sueh members first taking ollie(—

(L) five shall serve for terms of one year:
(B) five shall serve for terms of tyo years; and
(Cy five shall serve for terms of three years;
as designated by the President at the timg of appointment,
(e (1) The Chairman shall be seleeted by the President,
(2) The Commission shall mcet not fewes than three times each
“yearat the call of the Chanman, )
13) .\ majority of the members of the Commission shall constitute
@ quorum. but a lesser number may conduet hearings. \ny recom-
mendation may be passed only by a majority of the members present,
Any vaeaney m the Conmiission shall not affect its powers but shall
be filled in the ~ame manner in which the original*appointment was
made. ) L
() The Chairman (with the concurrence of the Cqmmission) shall
appomt a Director, who shall be chief execntive offiterr of the Com-
misston and shall perform such duties as are preseribed by the
Charrman,

FUNCFIONS OF THE COMMISSION

Sec, 473, The Commission <hall— .

(1) identify the employment goals and needs of the Nation,
and assess the extent to which employment and training, voca-
tional education, institutional training, vocational rehabihitation,
cconomic  opportunity  programs, public assistance olicies,
employment-related tax poﬁvics. labor exchange policies, and
other policies and progruns wider this et and related Acts
represent a consistent. integrated. and coordinated approach to
meeting such needs and achieving such goals;
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(2) develop and muke appropriate recommendations designed
to meet the needs and goals described in clause (1) ;

(3) exanine and evaluate the effectiveness of federally assisted
employment and training programs (including programs assisted
under this Act), with particutar reference to the contributions of
such programs to the achiciement of objectives sought by the
reccmnendations made under clause (2); )

(4) advise the Secretary on the development of national per-
formance standards and the parameters of variations of such
standards for programs conducted pursuant to this Act;

{5) evaluate the impact of tax poiicies on employment and
training opportunities; )

(6) examne and ¢valuate major Federal programs which are

- intended to, or potentially could, contribute to achieving major
objectives of existing emiploynent and training and related legis-
lation or tlie objectives set forth in the recommendations of the
Commission, and particular attention shall be given to the pro-
riams which are designed, or could be designed, to develop in-

ormation and knowledge about employment and training

problems thirough researcl and demonstration projects or to train
personniel in fields (sucli 2s occupational counseling, giuidnnce, and
placement) which are vital to the success of employment and
training programs; -

(7) (\\) identify, after consultation with the National .Advisory
Counuil on Vouational Education, the employment and training
and vocational education needs of the Nation and assess the extent
to whick employnient aud training, vocational education, rehabili-
tation, and other programs assisted under this and related \cts
represent a consistent, integrated, and coordinated approach to
meeting such needs; and

(B) comment, at least vrnce annually, on the reports of the
National Advisory Council on Vocational Education, which com-
ments shall be included in one of the reports submitted by the
National Commission pursuant to this title and in one of the
reports sabmitted by the National Advisory Council on Voca-
tional Education pursuant to section 162 of the Vocational
Education Act of 1963 ; .

(8) study and make recommendations on how, through poli-
cies and actions in the public and private sectors, the Nation can
attain and maintain full employment, with special empliasis on
the employment difficulties faced by the segments of the labor
foree that experience differentially high rates of unemployment,

(9) identi}y and assess the goals and needs of tlie Nation with

respect to economic growth and work improvements, including

conditions of employment, organizational effectiveness and efh-
ciency, alternative working arrangements, and technological
changes;

(10) evaluate the effectiveness of training provided with Fed-
eral funds in meeting emerging skill needs; and

(11) study and niake recommendatious on the use of advanced
technology in the management and delivery of services and
activities conducted under this Act.
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ADMINISTRATIVE PROVISIONS

Sec. 474 (a) Subject to such rules and regulations as may be
adopted by the Commission, the Chairman is authorized to—

(1) prescribe such rules and regulations as may be necessary;

() appoint and fix the compensation of such staff personnel as
the Chairman deems necessary, and without regard to the provi-
sions of title 3, United States Code, governing appointments in
the competitive service, and without regard to the provisions of
chapter 31 and subehapter 111 of chapter 33 of such title, relat-
ing to classification and the General Schedule pay rates, appoint
not to exceed five additional professional personnel;

(3) procure the services of experts and consultants in aceord-
ance with section 3109 of title 3. United States Code;

(4) aceept voluntary and uncompensated services of profes-
sional personnel, consultants, and experts, notwithstanding any
other provision of law;

(3) aceept in the name of the United States and employ or
dispose of gifts or bequests to earry out the functions of the
Commission under this title:

(8) enter into contracts and make sueh other arrangements
and modifications, as may be HeCeSSurYy

(7) conduct such studies, hearings, research activities, demon-
~tration projects, and other similar activities as the Commission
deems necessary to enable the Commission to carry out its
funetions under this title;

(8) u~e the services, personnel, facilities, and information of
any department, agency. and instrumentality of the executive
branch of the Federal Government and the services. personnel,
facilities, and information of State and local public agencies and
private research agencies, with the consent of such agencies, with
or without reimbursement therefor: and

(9) make advances. progress, and other payments HECessary
under this et without regard to the provisions of section 3648
of the Revised Statutes (31 U.S.C. 529).

tb) Upon request made by the Chairman of the Comnission, each
department, agency. and instrumentality of the executive branch of
the Federal Government is anthorized and direeted to make its serv-
ices, personnel, facilities. and information (ineluding computer-time,
estimates, and statistics) available to the greatest practicable extent to
the Conunission in the performance of its functions under this Aet.

REPORTS

Sec, 475, The Commission shall make at least annually a report of
its findings and recommendations to the President and to the Con-
gress. The Commission may make such interim reports or recommen-
dations to the Congress, the President, the Secretary, or to the heads
of other Federal departments and agencies, and in such form. as it
may deem desirable. The Conunission shall include in any report made
under this section any minority or dissenting views subinitted by any
member of the Commission.
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Part G—Tra1ning 10 FOLFILL AFFIRMATIVE ACTION OBLIGATIONS

AFFIRMATIVE ACTION-

See. 451, (a) .\ contractor subject to the affirmative action obliga-
tions of Executive Order 11246, as amended. issued September 24,
1965, may establish on participate in training programs pursuant to
this section for indis iduals meeting the eligibility eriteria established
i sections 203(a) (1, 01, and 402, which are designed to assist such
contractors in meeting the aflitmative action obligations of such Ex-
ceutive utder. To qualify under this section, such a training program
shall contain—

(1) a deseription of the jobs in the contractor’s work force or in
the servies delivery area, for which the contractor has deter-
mined there is a need for training;

(2) a deseniption of the recruiting, traiining, or other functions
that the contiactor, or thie vrganization that will be engaged to
petform the training, will perform and the steps that will be
taken to-insure that eligible individuals will—

() be selected for participation in training,
(B) betrained in necessarvy skills, and
(') be veferred for job openings,
in accordance with the objectives of such Executive order;

(3) whenever an organization other than the contractor will
pet furm the training, a description of the demonstiated effective-
ness of the organization as a provider of eniployient and training
services;

(4) a description of liow the contractor will monitor the pro-
gram to heep an accurate accounting of all trainees, including
(%) whetlier thie teainees suceessfully complete the training pro-
gram, and (B) whether tlie trainees are or are not placed; and

{3) an estimation of the cost of the program and an assurance
that the contractor will assume all costs of the program or the
pro rata share of costs to the contractor of the program.

(L) (1)) If the training proposal is designed to meet the needs of
the community ratner than, or in addition to, the employment needs
of the contractor, aud has not been approved by another Federal
agency, the program shall be submitted to the private industry coun-
ul eatablished ander section 102 for a detevimnation that there is a
need for such training in the community.

(B) Individuals trained under any prograni sati-fying the require-
tuents of this seetion may be included by the private industry couneil
s petfurmance accomplishments and the wage gains of such in-
dividuals shall be induded in deterniining the compliance of the job
tiaining progiam of the private industry council with applicable
standards.

2) Thle Director of the Office of Federal Contract Compliance
Piogramis, Departuent of Labuot, shall promudgate regulations setting
forth Low the Office will determine, during a compliance review, the
degree to which a training program will satisfy the contractor's
affitmative action obligations, The training and placement of trainees
with ciuployers vther than the contiactor may be considered in evaluat-
ing such contractor’s overall good faith efforts, but in no event may
placement of trainees with employers other than the contiactor be

v
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permitted to atfect that contractor’s afirmative action obligations
respecting its work foree, Hie content of the tiannng program will not
be ~ubject to review or regulation by the Oflice of Federal Contract
Compliance Programs. 1f during a compliance review the Director of
the Oflice of Federal Contract Compliatice Programs determines that
a tralmng prograin does not comply with its regulations, the Director
shall—

(%) notify the contractor of the disapproval,

(B) set forth the reasons for the disapproval, and .

(C) provide a list of recommendations which, if accepted, will
quabify the training program under this section. )

(3) .\ contractor who ha~ a tiaining program which contains the
criteria set forth in snbsection (a) and which is in accordance with
regunlation~ promulgated under paragraph (2) of this subsection shall
continue to meet the aflitmative action obligations of LExecutive
Order 11246, as amended, but the contractors required to maintain a
written affirmative action program need only maintain an abbrevi-
ated affirmative action program. the content and length of which
hall be determined by the Director of the Office of Federal Contract
Complianre Programs, to satisfy the written afirmative action pro-
gram portion of theit obligations under Eacentive Order 11246, as
amended. Suceesful paformance or operation of a training program
meeting the criteria set forth in subsection (a) shall create a presump-
tion that the contractor has miade a good faith effort to mect its aflirma-
tive action obligation~ to the degree specified by the Director under
parageoph (2) of this subsection, but that presumption shall not be
apphicable to the ~atisfaction of other aflirmative action obligations
not directly related to the training and hiring requirements of this
~ection, or other aflirmative action obligations not affected Ly this
~ection, For the purpose of the preceding sentence, “suceessful per-
formance or operation™ means training and placing in jobs a number
of mdividuals which bears a reasonable relationship to the number
of job openings in the contractor’s facilities or in the relevant labor
market area,

t¢) Nothing in this section may be interpreted—

(1) to compel contractor involvement in such programs,

2) to establish the exclusive criteria by which a contraetor
ean be found to have fulfilled its affitmative action obligations,

G4 to provide anthority for imposing any additional obliga-
tions on contractors not participating in such training activitics,

(4) to permit the Office of Federal Contract Compliance Pro-
grams to iatervene or interfere with the anthority and responsi-
bilitie~ of the private industry couneils,

(3) torestrict or limit the authority of the Secretary to investi-
gate the employment practices of any Government contractor, to
initiate such investigation by the Director, to determine whether
any nondiserimination coutractual provisions have heen violated,

. ortoenforee Kxeentive Order 11248, or

(65) to prohibit the Se retary or the Director, or other author-
1zed officers of the United States, from requesting or compelling
any rcontractor preparing and maintaining a ~hort form affirna.
tive action plan under ~ubsection (h) to provide information
necessary to conduet a compliance review or to provide data neces-
sary todetermine whethier any violation of Executive Order 11246
has oceurred.
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TITLE V—MISCELLANEOUS PROVISIONS
AMENDMENTS TO THE WAGNER-PEYSER ACT

Sec. 501 [These amendments were incorporated into the Wagaer-
Peyser Act as it appears on page 77.]

AMENDMENTS TO PART C OF TITLE IV OF THE SOCIAL SECURITY ACT

Skc. 502, [These amendments were incorporated into part C of title
IV of the Social Security Act as it appears on page 171.]

EARNINGS DISREGARD

Skc. 503. (a) Section 402(a)(8) (.\) of the Social Security Act is
amended— .

(1) by striking out “and” at the end of clause (iii);

(2) in clause (iv), by striking out “already disregarded under
the preceding provisions of this paragraph” and inserting in
lieu thereof “disregarded under any other clause of this subpara-
graph”;-and

(3) by adding at the end thereof the following new clause;

* “(v) may disregard the income of any dependent child
applying for or receiving aid to families with dependent
children which is derived from a program carried out under
the Job Training Partnership Act (as originally enacted),
but only in such amounts, and for such period of time (not
to exceed six months with respect to earned income) as the
Secretary may provide in regulations; and”.

(b) Section 402 (a) (18) of such Act is amended by inserting ¢, other
than pamsqrnph (8) () (v)™ after “without application of para-
graph (8)".

ENFORCEMENT OF MILITARY SELECTIVE SERVICE ACT

Sec. 504 The Secretary shall insure that each individual partici-
pating in any program established under this JAct, or receiving any
assistance or beneht under this .\ct, has not violated section 3 of the
Military Selective Service .\ct (50 U.S.C. App. 433) by not present-
ing and submitting to registration as required pursuant to such sec-
tion. The Director of the Selective Service System shall cooperate
with the Secretary in carrying out this section.

Approved October 13, 1982,
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¢« WAGNER-PEYSER ACT, AS AMENDED!

[The Act of June 6, 1933, a¥ Amended]

»
AN AT To provide for the establlshment of a national employment gystem and for
cooperutlo@n with the States In the promotiun of such system, and lor other purposes

Skc. 1. In order to promote the establishment and maintenance of
a national system of public employment offices, the United States Em-
blayment Service shall be established and maintained within the
Department of Labor.

Sec. 2. For purposes of this Act—

(1) the term “chief elected official or officials” has the same
mneaning given that ‘erm under the Job Training Partnership
Act; ’ ) .

(2) the term “priva‘e industry council” has the same meaning
given that term under the Job Training Partnership Act;

3) the term “Secrets ry" means the Secretary of Labor;
4) the term “servize delivery area” has the same meaning
given that term under tae Job Traing Partnership Act; and

(5) the term “State” means any of the severa} States, the Dis-
trict of Columbia, the Commonwealth of Puerto Rico, Guam, and
the' Virgin Islands.

Sec. 3. (a) The United States Employment Service shall assist in
roordinating the State public employment services throughout the
country and in increasing their usefulness by developing and pre-
scribing minimum standards of efficiency, assisting them in meeting
problems peculiar to their localities, promoting uniformity in their
administrative and statistical procedure, furnishing and publishing
information as to opportunities for employment and other informa-
tion of value in the operation of the system, and maintaining a system
for clearing labor between the States.

(b) It shall be the duty of the Secretary of Labor to assure that
unemployment insurance and employment service offices in each
State, as appropriate, upon request of a public agency administering
or supervising the administration of a State plan approved under
part A of title IV of the Social Security Act or of a public agency
charged with any.duty or responsibility under any program or activ-
ity authorized or required under part D of title IV of such Act, shall
(and, notwithstanding any other provisign of law, is authorized to)
furnish to such agency making thé request, from any data contained
in the files of any such oftice, information with respect to any indi-
vidual specified in the request as to (1) whetl .r such individual is
receiving, has received, or has made application for, unemployment
compensation, and the amount of any such compensation being
recerved by such individual, (2) the curreat (or most recent) home
address of such individual, and (3) whether such individual has re-
fused an offer of employment and, if so, a description of the employ-
ment so offered and the terms, conditiuns, and rate of pay therefor.

1 A2 amended ﬁtl'u'ol.:gh Publle Law 96-404.
(19
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St b Inorder to obtain the benetits of appropiiations appor-
tonted under section . a State =hall, through s legislature, aceept
the provisions of this Adt and designate or authorize the ereation of
a State agency sested with all puwers necessaty to covperate with
the L mted States Kployment Serviee under this Aet.

St o0 ) There s authorized to be appropriated, out of any
motey n the Treasury not vthiarsise appropriated, sucl amounts
from tune to fune as the Congress ) decin necessiry to-earey -out
the purposes of this \et.

(b The Secretary shall from time to tinie certify to the Secretary
of the Treasury for payment to each State which—

(1) exiept in the case of Guani, has an unewploy ment compen-
sation lzv approved by the Secretary under the Federal Un-
employ ment Tax Aet and is found to be in compliance with sec-
uon 303 of the Socal Security Act. as amended,

B () 1> found tu have cvordinated the public employment sery ices
with the provision of uncuployment insuranice claimant services,
and

(3) 1s found to be in compliance with this \et,

such amounts a> the Seeretary determines to be necessary for allot-
ment in aceordanee with section 6. .

(o) (1) Beginning with fiscal year 1985 and thereafter appropria-

- twns for any fiscal year for programs and aetivities assisted or con

ducted under this Act shall be available for obligation only on tae
basis of a program year. The program year shall begin o July 1 in
the fiscal year for which the appropriation is made.

(2) Funds obligated for any program year may be expended by
the State during that program year and_the two succeeding prograin
years and no amount shall be deobligated on account of a rate of
expentliture whicli is consistent with the program plan.

(3) (.\) Appropriations for fiscal year 1981 shall be available both
tu fund activities for the period between October 1., 1983, and July 1.
1984, and for the program year beginning July 1. 1984,

(B) There are authorized to be appropriated such additional sums
as may be necessary to carry out the provisions of this paragraph for
the transition to program year fun.ling.

SEc. 6. (8) From the amounts appropriated pursuant to section 5
fui cacl fiscal year, the mecretary shall first allot to Guam and the
Virgin Islands an ametnt which, in relation to the total amount
available for the fiscal year, is equal to the allotient percentage which
cacu tecenned of amount- available under this et in fiscal year 1083.

) (1) Subject to paragraphs (2). (3). and (4) of this subsection,
the Secretary shall allot the remainder of the ~ums appropriated and
cettified pursuant to section  of this Aet for each fiscal year anong
the States as follows:

(A1 two-thirds of such sums shall be allotted on the basis of
the relative number of individuals in the civilian labor force in
eaclt State s compated to the total number of such individuals
in all States: and

(B) one-third of such sums shall be allotted on the hasis of
the gelative nuber of unemployed individuals in each State as
compared tu the total number of such individuals in all States.

ERIC . 5.
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For purpuses of thus patagraph, the number of mdividuals in the ci- |
vilian labor force and the number of unemployed individuals shall |
Le bused on data for the most recent calendar year available, as deter- |
mined by the Secretary of Labor. .

(2) Do State’s ullounent under this section for any fiscal year shall
be loss than 90 poreent of its allotment percentage for the fiscal year
preceding the fiscal year for which the determanation is made, For
the purpose of this section, the Secretary shall deteymine the allot-
ment percentage for eachi State (induding Guam and the Virgin
I-lands) for fiscal year 1954 whicu is the pereentage that the State
reccved under this Aet for fiseal year 1953 of the total amounts avail-
able fur payments to all States for such fiscal year. For each succeed-
ing fizcal year, the allotinent percentage for each such State shall be
the percentage that the State received under this Act for the preced-
g tiscal year of the total amounts available for allutments for all
States for such fiscal year. .

(3) For each tiscal year, no State shall receive a total allotment
uider paragraphs (1) and (2) whichi is less than 0.28 percent of the
total umount available for allotments for all States.

() The Secretary shall reserve such anmount, not to exceed 5 per-
ceit of the sunis available for allotiients under this section for each
fiscal yeal, as shiall be necessary to assure that eacli State will have
a tutal allotment ander this section sufficient to provide staff and
other Tesoutees heeessary to carry out cmployment service activities
and telated admjuistrative and support functions vn a statewide basis.

(9) The Secretary shall, not later than March 13 of fiscal year
1053 and cach succceding tiscal year, provide preliminary plannirg
estiniates and shall, not later than May 15 of each such fiseal year,
piovide fiual planning estimates, showing each State’s projected allo-
entten for the following year.

Sk, T (@) Ninrety percent of the sums allotted to each State pur-
suant to section 6 may be used—

1) for job search and placement services to jub seckers includ-
ing counseling, testing, vecupational and labor market informa-
tion, assessment, and referral to employers;

(2) for appropriate recruitment services and special technical
services for employers; and

(3) for any of the following activities :

(-\) evaluation of programs;

(B) developing linkages between services funded under
this Act and related Federal or State legislation, including )
the provision of labor exchange services at education sites;

(C') providing services for workers who have received
notice of permanent layoff or impending layoff, or workers
in occupations which are experiencing i

mmnited demand due
to technological change, impaet of imports, or plant
closures;
(D) (ieveloping and providing labor market and occupa-
tional information; .
(E) developing a management information system and
compiling an(& analyzing reports therefrom; anc
(I') administering the work test for the State unemploy-
ment compensation system dnd providing job finding and
placement services for unemployment insurance claimants.

Q .
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(by Ten pereent of the sums allotted to each State pursuant to
section 6 shall be reserved for use in accordance with this subsection
by the Governor of each such State to provide— )

i (1) performance incentives for public employment service of-
fices and progiaius, cotsistent with per formanee standards estab-
lished by the Secretary, taking into account direct or indirect
placements (including those tesulting from self-directed job

searel or group job search activities assisted. by such offices or

prograns), wages oi eitered cmployient, retention, and other
appropriate factors; C

(2) services for groups with special needs, carried out pursu-
ant tu juint agrecments between the employment service and the
appiopriate private idustry council and chief elected official or
otiwals vt other public agencies or private nonprofit organiza-
tions; and ’

(3) the extra costs of exemplary models for delivering services
of the types described in subsection (a).

(o) In addition to the services and activities vtherwise authorized
by thus Act, the United States Employment Service or any State
agency desiguated under this Acet may perform such other services
and activities s shall be specified in contracts for payment or reim-
butsetuent of the costs thereof made with the Sceretary of Labor or
with any Federal, State, or local public agency, ov aduiinistrative
entity under the Job Training Partnership Act, or private nonprofit
organization, N

See. S (a) Any State desiring to receive the benefits of this Act
shall. by the agency designated to couperate with the United States
Tinployment Service, submit to the Secretury of Labor detailed plans
for carry ing out the provisions of this Act within such State.

{(b) Prior to submissiont of such plans to the Secretary-—

(1) ‘ie employment service shall develop jointly with each
appropriate private industry council and ehief elected official or

othcials for the wervice delivery area (designated under the Job

Training Partnership Act) those components of suchi plans ap-
plicable to such area;

(2) such plans shall be developed taking into consideration
propusals developed juintly by the appropriate private industry
council and chicf elected oflicial or oilicials in the service deliv-
ery area affected; .

(3) such plans, shall be transmitted to the State job training
courdinating council (establishied under such Act) which shall
certify such plans if it determnines () that the cumponents of
such plans Liave been jointly agreed to by the employment serv-
ice amd appropriate prisate industry council and clief elected
official or offivials: and (B) that such plans are consistent with
the Governor’s coordination and special services plan under the
Job Training Partnership Act; )

(4) if the State job training coordinating council does ot
certify that such plans meet the requirements of cluuses () and
(B) of paragraph (3),such plansshall be returned to the employ-
ment service for a period of thirty days for it to consider, jointly
with the appropriate private imfu.str_\' council and chief elected
official or ufficials, the council’s recommendations for modifying
such plans; and
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() if the employment services and the appropriate private in-
dustry council and the chiuef efected offivial or ofticials fail to reach
agleenient upunh =uch components of suddi plans to be subnutted
finally to the Sceretaty, such plans submitted by the State agency
shall be accompanied by such propused moditications as may be
recommended by any appropiiated disagreeing private industry
counuil and chief elected ofhcial or officials atfected, and the State
jub trammg coordinating council shall transmit tu the Secretary
tts recommendations for resolution thereof.

(v) The Gosernor of the State shall be atforded the opportunity to
review and transwuit to the Secretary proposed modifications of such
- plans submitted.

(d) Such plans shall include provision for the promotion and devel-
opment of cluploy ent oppottunitics for handiespped versons and for
job counseling and placenient of such persons, and for the designation
of at least one person in cach State or Lederal empluyment oflice,
whose duties shatl include the effectuation of such purposes. In those
States where a State board, department, or agency exists which is
charged with the administiation of State laws for vocational reha-
bihtation of phy-icalt, handicapped persons, such plans shall include
Provision fol couperation betw een such board, department, cor agency
and the agency designated to couperate with the United States Em-
ployment Service under this Act. :

(¢) 1f such plans are in conformity with the provisions of this Act
and reasonably appropriate and adequate tv carty out its purposes,
they shail be approved by the Secretary of Labor and due notice of
such approval shall be given to the State agency.

Sec. 9. (a) (1) Each State shall establish such fiscal control and
fund accounting procedures as may be necessary to assure the proper
disbursal of, and accounting for, Fuderal funds paid to the recipient
tnder this Act. The Director of the Office of Management aud Budget,
in consultation with the Comptroller General of the United States,
-hall establish guidance for the proper performance of sudits, Such
guidance shall include a review of fiscal controls and fund accounting
procedures established by States under this section.

(2) At least once every two years, the State shall prepare or have
prepared an independent financial and compliance audit of funds
received under this Act.

(3) Each audit shall be conducted in accordance with applicable
auditing standards set forth in the financial and compliance element
of the Standard. for Audit of Guvernmental Organizations, Programs,
Activities, and Functions issued by the Comptroller General of the

: United States.

(b) (1) The Comptroller General of the United States shall evalu-
ate the expenditures by States of funds received under this Aect in
ordér to assure that expenditures are consistent with the provisions
of this Act and to determine tlie effectiveness of the State in accom-
plishing the purposes of .Lis Act. The Comptroller General shall
conduct evaluation> whenever determined necessary and shall peri-
odically report to the Congress on tle findings of such evaluations.

(2) Nothing in this Act shall be deemed to relieve the Inspector
General uf the Department of Labor of Lis responsibilities under the
Inspector General Act.

Q
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¢3) For the putpose of evaluating and 1eviewing programs extab-
listiedd or provided for by this Adt. the Comptroier General shall
nave accese to and the nght to copy any books, accounts, records,
cotrespotidene, ot vther documents pertinent 1o such programs that
ate tn the possession, custody, or control of the State.

vy kaen State shall repay to the Umited States amounts found
ot to e been eapended 1 accordanee wath this Aet. No such find-
mg shall be made eacept after notice and opportunity for a fair hear-
ing. Lhe Secretary may offset such amounts against any other amount
to W hich the recipient s or may be entitled under this \et.

Sec. 1o, (a) hach State shall keep records that are suflicient to
penmut the preparation of reports required by this Act and to permit
tre tiacng of tunds tu a level of expenditure adequate to insure that
the funds have not been spent unlawfully.

(b)) The Sceretary may investigate such facts, conditions, prac-
fices, or othel matters which the Seeretary finds necessary to deter-
aune whether any State receiving funds under this Act or any ofticial
of such State has violated any provision of this et.

() 1.4 In order to evaluate compliance with the provisions of this
Act, the Seeretary shall conduct investigations of the use of funds
1eceived by States under this Act.

(B) In‘order to msure compliance with the provisions of this Act,
the Comptroller General of the United States may conduct investiga-
tiotis of the use of funds received under this et by any State.

13) In conducting any investigation under this Act, the Secretary
o1 the Comptroller General of the Uuited States may not request new
compilation of information not readily available to such State.

(¢) Each State receiving funds under this Act shall—

(1) make suchi reports concerning its operations and expendi-
tures in such form and containing such information as shall be
preseribed by the Secretary, and

(2, estabhish and maintain a management information systemn
in necordance with guidelines established by the Secretary de-
signed to facilitate the compilation and analysis of programmatic
and financial data necessary for reporting, monitoring, and evalu-
ating purposes, :

Ske. 11, (a) The Director shall establish a Federal Adyvisory Coun-
etl composed of men and women representing employers and em-
ployees i equal numbers and the public for the purpose of formu-
lating policies and_ discussing_problems relating to employment and
insuring impartiality, neutrality. and freedom from political influ-
enve 1 the ~olution of such problems, Members of such council shall
be selected from time to time in such manner as the Director shall
prescribe and shall serve without compensation, but when attending
meetings of the council they shall Le allowed necessary traveling and
subsistenice expenses, or per diem allowance in licu thereof. within
the hmitations preseribed by law for civilian employees in the execu-
tive branch of the Goverment. The council shall have access to all
files and records of the United States Employment Service. The Di-
rector hall also require the organization of similar State advisory
eoutieils composed of mien and won' . representing employers and em-
{iu_\ ees i equat pumibers and the public, Notling in this section shall

s constiued to prohibit the Governor from carrying out functions of
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sich State advisory couneil thiough the State job training coordi-
nating coun-il in accordance with section 122(¢) of the Job T raming
Paitnership Aet. ] _

thy Tn earrying out the provisions of this Aet the Director is au-
Huorzed and ditected to provide for the giving of notice of strikes
or lockouts to applicants before they are referred to employment,

St 12, The Dirvector. with the approval of the Secretary of Labor,
1~ hereby authorized to mahe <ucl rules and regulations as may be
heces=ary to earry out the provisions. of this \Aet.

Sec, I3 (a) The Seeretary is authorized to establish performance
starclawvds for activities under this Aet which shall take 1nto account
the differences in priorities reflected in State plans,

thy (1) Nothing in this Aet shall be eonstrued to prohibit the refer-
ral of any appliant to private agencies as lung as the applicant is not
charged a fee,

2} No funds paid under this Act may be used by any State for ad-
vertising in newspapers for high paying jobs nnless such State snb-
it an annal report to the Seeretary beginning in December 1984
concerning ~uch advertising and the justifications therefor, and the
justification may include that such jobs are part of a State industrial
development effort,

Sec, L There are authorized to be appropriated such sums as may
he necessary to enable the Secreta Iy to provide funds through veim-
burseable agreements with the States to operate statistical programs
which are exsential for development of estimates of the gross national
product and other national <tatistical serjes. including those related to
etplovment and unemployment.

Skes 15, This Aet may be cited as the "Wagner-Peyser Aet”,




NATIONAL APPRENTICESHIP ACT
{Public Law No 308—75th Congress} .

AN AUT To enable the Department of Labor tv furmulate and promote the furtherance of
Labux_' standards necessary to safeguard the welfare of apprentices and to covberate wlth
the States i the promotlon of such standards

Be it enacted by the Senate and House of Representatives of the
United States of America in Congress assembled, That the Secre-
tary of Labor is hereby authorized and directed to formulate and
promote the furtherance of labor standards necessary to safeguard
the welfare of apprentices, to extend the application of such stand-
ards by encouraging the inclusion thereef in contracts of appren-
ticeship, to bring together employers and labor for the formulation
of programs of apprenticeship, to cooperate with State agencies en-
gaged in the formulation and promotion of standards of apprentice-
ship, and to cooperate with the National Youth Administration and
with the Office of Education of the Departinent of the Interior in
accordance with section 6 of the Act of February 23, 1917 (39 Stat.
932), as amended by Executive Order Numbered 6166, June 10, 1933,
1ssued pursuant to an Act of June 30, 1932 (47 Stat. 414), as amended.

Skc. 2. The Secretary of Labor may publish information relating
to existing and propused labor standards of apprenticeship, and may
appoint national advisory committees to serve without compensation.
Such committees shall include representatives of employers, repre-
sentatives of labor, educators, and officers of other executive depart-
ments, with the consent of the head of any such department.

Sec. 3. On and after the effective date of this Act the National
Youth Administration shall be relieved of direct responsibility for
the promotion of labor standards of apprenticeship as heretofore
conducted through the divisiun of apprenticeship training and shalil
transfer all records and papers relating to such activities to the
custody of the Department of Labor. The Secretary of Labor is au-
thorized to appoint such employees as he may from time to time
find necessary for the administration of this Act, with regard ‘o ex-
1sting laws applicable to the appointment and compensation of em-
ployees of the United States: Provided. however, That he may ap
point persons now employed in division of ap srentice training of
the National Youth .Administrgtion upon certification by the Civil
Service Commission of their qualifications after nonnssembled
examinations.

Sec. 4. This Act shall take effect on July 1, 1937, or as soon there-
after as it shall be approved.

Approved, August 16, 1037,
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VOCATIONAL EDUCATION ACT OF 1963, AS AMENDED ¢

AN AT T strengthen and improve the quality of vocational education ang to expand
the vocational education upportunities in the dation, to extend for three vears the
Natlonal Defense Education Act of 1953 and Public Laws 515 and 874, Elghty-first
Congress (federally affected arcas). and for other purposes

Be it enacted by the Senate and House of [a’ap/escnta_tives of the
U nited States of America in Congress assembled, That Title I of this
Act may be cited as the “Vocational Education Act of 1963".

TITLE I—-VOCATIONAL EDUCATION
Parr A—State Vocationan Eptcation PROGRAMS

DECLARATION OF PURPOSE

Sec. 101 It is the purpose of this part to assist States in improv-
ing planning in the use of all resources ayvailable to them for voca-
tional education and manpower training by involving a wide range
of agencies and individuals concerned with education and training
within the State in the deseclopnient of the vocational education plans.
It i< al<o the purpose of this part to authorize Federa; grants to States
to assist them—

(1) to extend. improve, and, where necessary, maintain exist-
ing programs of vocational education.

(2) to develop new programs of vocational education,

(3) to develop and carry out such programs of vocational edu-
ration within each State so as to overcome sex descrimination and
sex stereotyping in vocational education programs (including
programs of homemaking). and thereby furnish equal education-
al tl)pportunities in vocational education to persons of both sexes,
an(

(1) to provide part-time employment for youths who need the
earnings from such employment to continue their vocational
training on a full-time basis,

so that persons of all ages in all communities of the State, those in
high <cheol. those who have completed or discontinued their formal
education and ‘are preparing to enter the iabor market, those who
have already entered the labor market, but need to upgrade their
skills or learn new ones, those with special educational handicaps,
and those in postsecondary schools, will have ready access to voca-
tional training or retraining which is of high quality, which is real-
istic in the light of actual or anticipated opportunities for grinful
employment, and which is suited to their needs, interests, and abil-
ity to benefit from such training. -

! As amended through Public Lax 97-35.

? The Omuibus Budget Reconclliation Act of 1981 (Publle Law 97-35) authorized to be
appropriated such sums as may pe necesanry for the Vocatlonal Eduration Act of 1963, for
fiscal years 1982, 1983, and 1984, except that such sums may not exceed $735,000,000.

(85)
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Subpart 1 -General Provisions
AUTHORIZATION OF APPROPRIATIONS

Sec 102 a) There are authorized to be appropriated $880.000,600
for tiscal year 1975, $LO30000000 for fiscal year 1979, $1,180,000,000
for fi~cal :\uar 1950, $1.320.000000 for fiscal year 1651, and $1,485,-
aun oot for tiseal year 1982, for the purpose of carrying out subparts
2 and 3 of this part.

tb) Thete are also authorized to be appropriated $35,000,000 for
tiscal year 1978, $to.000000 for fiscal year 1979, $15,000,000 for fiscal
sear 1980, 30000000 for fiscal year 1961, amd $50,000,000 for fiscal
sear 1982, fou the purpose of carty ing out subpart £ of this part.

(0) Thete are also authorized to be appropriated $55,000,000 for
fiseal yemr 1978, 365,000,000 for fiscal year 1979, $75,000,000 for fiscal
year 1950, $50.000.000 for fiscal year 1981, and $50,000,000 for fiscal
vear 1952 for the puarpose of carrying out subpart 5 of this part.

() There are also authotized to be appropriated $25,000,000 for
fiscul year 107 and for eacle fiscal year ending prior to Octcber 1,
1952, for the purpose of assisting States in—

. (1) preparing the five-year plans required under section 107
() preparing the annual program plans and accountability
1epotts, including the collection of necessary data, required to be
submitted under section 108:
(3} conducting the evaluations required by section 112,

ALLOTMENTS AMONG STATES

S, 103, (a) (1) () Subject to the provisions of subsection (d) of
tis section, from the sulus appropriated pursuant to section 102(a),
tlie Commnissioner shall fitst reserve an amount equal to 3 per centum
of sucli sunis. From the amount su reserved, the Cowtugssioner shall
tian~fer an amount, not to be less than 83,000,000 but not to exceed
F6000,000 i any fiscal yeat, to the Natioual Occupational Information
Courdinating Committee estublished pursuant to scetion 161(b) (1)
aud the remainder of the amount so reserved shall be used by the Com-
mi-~jvner for prograls of natioual significance under subpart 2 of
part B,

(B (i) From the renainder of the sums appropriated putsuant to
section [02ea), the Commissicner is authorized to reserve for pur-
post~ of this subparagraph au amount approximately equivalent to
the ~aiwe percentage of that appropriation as the population aged
fifteen to twenty -four, inclusive, which is eligible to receive educa-
tional benefits as Indians from the Bureau of Indian Affairs is to
the total population of all the States aged fifteen to twenty -four, in-
cusive, oaxeept that such amount shall ot exceed 1 per centum of such
remaining appropriation.

(i) For puiposes of this subparagrapli, the term = Act of April 16.
I means the Aot entitled “An At aunthorizing the Secretary of
the Interior to artange with States or tetritoties for the edueation,
medical attention, relief of distress, and social welfare of Indians.
and for other purposes™, enacted April 16, 1934 (48 Stat. 596; 25
US.CL 452407,
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can The Comnnesionct s ditected, upon the request of any Indian

tibe which i= eligible to contiact with the Seeretary of the Interior
fur the adwinisteation of  progiams under the Indian Self-Deter-
nunation Act ot unded the Act of April 16, 1934, to enter into a con-
fhect or contracts with any tribal organization of any such Indian
tribe to plan, conduct, and administer prograws, or portions thercof,
which arc authorized by aud consistent with the purposes of this Act,
except that such contiacts shall be subject to the terms and condi-
tions of section 102 of the Indian Self-Determination et and shall
be conducted in accordancs with the provisions of sections 4, 3. and
6 of the et of April 16, 1934, which are relevant to the programs ad-
ministered under this sentence. From any remaining funds reserved
pursuaut to division (i) of this subparagraph (b). the Commissioner
i~ authorized to enter into an agreement with the Commissioner of the
Brreau of Indian Aflnirs for the operation of voeational education
program~ authorized by this Act in institutions serving Indians de-
~cribed in division (1) of this sabparagraph (B). and the Secretary
of the Interior i- authorized to receive these funds for those purposes.
For the purposes of this Act, the Bureau of Indian Affairs shall be
deemcd to be a State board ; and all the provisions of this Act shall be
applicable to the Bureau as if it were a State board.
T2y From tlie remainder of the sums appropriated pursaant to
seetion 102ia) and from all of the sums appropriated pursnant to
~cettons 102¢b), (¢), and (d). the Commissioner shall allot to each
State for each fiseal vear—

(.\) an amount which bears the same ratio to 50 per centum
of the wums being allotted as the product of the population aged
tifteen to nineteen inclusive, in the State in the ficcal year pre-
ceding the fiseal year for which the determination is made and
the State’s allotment ratio bears to the sum of the corresponding
products for all the States;

(B) an amount which bears the same ratio to 20 per centuin
of the sums heing allotted as the product of the population aged
twenty to twenty-four, inclusive, in the State in the fiscal year
preceding the fiscal year for which the determination is made and
the State’s allotment ratio bears to the sum of the corresponding
products for all the States; ,

(C') au amount which bears the same ratio to 15 per centum
of the ~ums being allotted as the product of the popuiation aged
twenty-five to sixty-five, inclusive, in the State in the fiscal year
preceding che fiscal year for which the determination is made
and the State’s allotment ratio bears to the sum of the correspond-
ing products for all the States; and

(1)) an amount which bears the same ratio to 15 per centun
of the sums being allotted as the amounts allotted to the State
under subparagraphs (A), (B), and (C) for such years bears to
the <um of the amounts allotted to all tiie States under subpara-
graphs (), (B), and (C) for such year,

(b) (1) The amount of any State's allotment under subsection (a)
for any fiseal year which is less than $200,000 shall be increased to
that amount. the total of the increases thereby required being de-
rived by proportionately reducing the allotments to cach of the re-
maining States under such subsection, but with such adjustments as

Q Q-
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may be necessary to prevent the allotment of any such remaining
States from bemng thereby reduced to less than that amount.

() The amount of any State’s allotment under subsection (a) for
any fiscal year wlich the Commissioner determines will not be re-
quived for <ucl fiscal year for carrying out the program for which
such amount has been allotted shall be available. from time to time.
for reallotment. on such dates during sucli year as the Commissioner
<hall fix. on the basts of eritenia established by regulation, among other
States. except that funds approptiated under section 102(b) may only
be teallotted for the use set fortl in section 140, Any amount reallotted
to a Ntate under this subsection for any fiseal year shall remain avail-
abie for ubligation Jduring the next succeeding fiscal year and shall be
deemed to be part of its allotment for the year in which it is obligated.

t¢y (1) The allotment ratio for any State ~hall be 1.00 less the
product of—

(A) 0.50: and

(B) the quotient obtained by dividing the per capita ineome
for the State by the per capita income forall the States (exclusive
of Puerto Rico. Guam. merican Samoa, the Virgin Islands the
Northerr. Mariana Island, and the Trust Territory of the Paetic
Islands). except that (i) the allotment ratio in no case shall be
more thai U.60 or less than 0.40 and (ii) the allotment ratio for
Puerto Rien, (Guam, American Samoa. the Virgin Islands, the
Notthern Mariana Island, and the Trust Territory of the Pacifie
Islapds shall be 0.60. ,

2) The allotment ratios shall be promulgated by the Commis-
stoner for each fiscal year between October | and December 31 of the
fiseal vear preceding the fiscal year for which the determination is
made. Allotment ratios shall be computed on the basis of the average
of the appropriate per capita income for the three most recent consecu-
tive fiseal years for which satisfactory data are available.

(3).The term per «apita income™ means, with respect to a fiscal year,
the total personal income in the calendar year ending in such year,
divided. by the population of the area concerned in such year,

(4) For the purposes of this section, population shall be deter-
mined by the Cowmmissioner on the basis of the latest estimates
available te him. ’

(d) The amount of any State’s allotment under this section from
appropriations provided under section 102. for any fiscal year shall
not be less tlan the total amount of payments made to the State
under alldtments determined under this .Act for the fiseal year
ending June 30, 1676.

(¢) From the sums allotted to a State under this section from
appropriations made under section 102(a), 80 per centum of such
sums shall be available to each State for the purpose of carrying
out subpart 2 of this part and 20 per centum shall be available for
the purpose of earrying out subpart 3 of this part.

STATE ADMINISTRATION
Sec. 104, (a) (1) Any State desiring to participate in the programs

authox:xzcd by this Act shall, corsistent with State law, designate or
establish a State Loard or agency (hereinafter in this Act referred
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to as the “State buard™) whicl shall be tlie sole State agency respon-
sible fur the administiation, or for the supervision of the administra-
tion, of such, programs. The responsibilities of the State board shall
melude—

(-4) the coudination of the development of policy with re-
spect to such programs;

(B) the covrdmation of the development, and the actual sub-
tuission to the Cowmmissivner, of the five-year State plan re-
quired by section 107 and of the annual program plan” and ac-
countability: report required by section 108; and '

(C) the consultation with the State advisory council on voca-
tional education and other appropriate State agencies, councils
and individuals imvolved in the planning and reporting as re-
quired by sections 107 and 108, ;

Except with respect tu those functious set forth in the preceding
sentence. the State board may delegate any of its other responsibili-
ties in imvolving adwinistration, operation, or supersision, in whole
or in part, to one or more appropriate State agencies.

(2) Eachi State board shall certify to the Commissioner, as part of
its annual program plan and accountability report submitted pur-
suant to section 105, any delegation of its responsibilities for ad-
ministration, vperation. vt supervision of vocational edueation pro-
grams under ins Act to otlier appropriate State agencies, setting
forth the specific responsibility delegated and the specific agency
involved.

(3) Each State board shall also certify to the Commmissioner, as
part of its five-sear plan and as part of its annual program plan
and accountability report, that each o. the agencies, councils, and
individuals required to be involved in formulating the five-year
plan and the annual plan and report Lave been afforded the oppor-
tunity to be involved in aceordance with the provisions of this Act.

(b) (1) Any State desiring to participate in the programs author-
ized by this Act shall also assign such full-time personnel as may
be necessary to assist the State board in fulfilling the purposes of
this Act by— ‘

(<11 taking such action as may be necessary to create aware-
ness of programs and activities in vocational education pro-

rams;
& (B) gathering, analyzing, and disseminating data on the
status o% men and women, students and employees in the voca-
tional education programs of that State;

(C) developing and supporting actions to correct any prob-
lems brought to the attention of such personnel through activi-
ties carrieg out under clause (B) of this sentence;

(D) reviewing the distribution of grants by the State board to
assure that the interests and needs of women are addressed in
the projects assisted under this Act;

(E) reviewing all vocational ed .cation programs in the State
for sex bias;

(F) monitoring the implementation of laws prohibiting sex
diserimination in all hiring, firing, and promotion procedures .
within the State relating to vocational education;

Q
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(G) reviewing and subinitting recommendations with respect to
the overcoming of sex stereotyping and sex bias in vocational
edueation programs for the annual program plan and report;;

(1) assisting local educational agencies and other interested
parties i the State in improving vocational education opportu-
nities for women;and .

(I) making readily available to the State board, the State and
National Advisory Councils on Vocational Edueation, the Swute
Commission on the Status of Women, the Commissioner and
the general public, information developed pursuant to this sub-
section,

(2) From the funds appropriated to carry out subpart 2, each
State shall reserve $30,000 in each fiseal year to carry out this
subsection. : - ’

(3) For the purpose of this subsection, the term “State™ means
any one of the fifty States and the District of Columbia.

STATE AND LOCAL ADVISORY COUNCILS

Skc. 10, (2) Any State which desires to participate in programs
under this Act for any fiscal year shall establish a State advisory
council. which shall be’appointed by the Governor or, in the case of
States i which the members of the State board of education are
electel (including election by the State legislature), by such board.
Members of each State advisory council shall be appointed for
terms of three years except that (1) in the case of the members ap-
pointed for fiscal year 1978, one-third of the membership shall be
appointed for terms of vne year each and one-third shall be ap-
pownted for terms of two years each, and (2) appointments to fill
vacancies shall be for sucli terms as remain unexpired. Each State
advicory council shall have as a majority of its members persons
who are not educators or administrators in the field of education
and shall include as members one or niore individuals who—

(1) represent, and are familiar_with, the vocational needs and
problems of management in the State;

(2) represent, and are familiar with, the vocational needs and
problems of labor in the State;

(3) represent, and are familiar with, the vocational needs and
problems of agriculture in the State;

(4) represent State industrial and economic development
agencies:

(5) represent community and junior colleges;

(6) represent other institutions of higher education, area
wcatioua‘ scliools, technical institutes, and postsecondary agen-
cies or institutions which provide programs of vocational or
technical education and training;

(7) have special knowledge, experience, or qualifications with
respect to vocational education but are not involved in the
administration of State or local vocational education programs;

{8) re}l)reaent, and are familiar with, public programs of
vocational education in comprehensive secondary schools;

(9) represent, and are familiar with, nonprofit private

" schools;
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(10) represent, and are familiar with, vocational guidance
and counseling services; .

(11) represent State correctional institutions; o

(12) are vocational education teachers presently teaching in
local edueational agencies; . .

(12) are currently serving as superintendents or other admin-
istrators of local educational agencies;

(14) are currently serving on local schooi boards;

(15) represent the State Manpower Services Council estab- .
lished pursuant to section 107 of the Comprehensive Employ-
ment and Training Act of 1973;

(16) represent schools systems with large concentrations of
perséns who have special academic, social, economic, and cul-
tllx)x_‘:ltl needs and of persons who have limited English-speaking
ability; ’ :

(l‘.'); are women with backgrounds and ex;})jriences in employ-
ment and training programs, and who are knowledgeable with
respect to the special experiences and problems of sex discrimi-
nation in job training and employment and of sex stereotyping
in_vocational education, including women who are members of
minority groups and who have, in addition to such back-
grounds and experiences, special hnowledge of tle problems of
Jiscrimination in job tiaining and ¢mplovinent sgatnst women
who are members of such groups.

(1%) have special knowledge, experience, or qualifications
with respect to the special educational needs of physically or
-mentally handicapped persons; - .

(19) represent the general public, including a person or per- .
~on> representing and knowledgeable about the poor and disad-
vantaged; and

(20) are vocational education students who are not qualified
for membership under any of the preceding clauses of this
sentence. .

Members of the State advisofy council may not represent more
than one of the above-specified categories. In appointing the State
-visory council the Governor or the State board of education, as
the case may be, shall insure that there is appropriate representa-
tion of both sexes, racial and ethnic minorities, and the various
geographic regions of the State.

(b) Not less than ninety days.prior to the beginning of any fiscal
year in which a State desires to receive a grant under this Act, the
State shall ~ertify the establishnient of, an(igmembership of, its State
advisory council to the Comunissioner.

(¢) Each State advisory council shall meet within thirty days
after certification has been accepted by the Commissioner and shall
select from among its membership 2~ Chairman. The time, place,
and manager of meeting, as well as council operating procedures and
stafling, shall be as provided by the rules of the State advisory coun-
vil, except that such rules must provide for not less than one public
meeting each year at which the public is given an opportunity to ex-
press views concerning the 1 veational education program of the State.

(d) (1) Iach State advisory council shall advise the State board in
the development of the five-year State plan submitted under sec-
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tion 107 and the annual program plan ami accountability report sub-
mjtted under section 108 and shall advise the State board on policy
njatter~ arising out of the administration of programs under such
; plans and reports. ] jo )

; (2) Each State advisory council shall also evaluate vocational ed-
{lcation programs, sert ices, and activities;assisted under this Act, and
I

92

»yublish and distribute the results tlxereof.ﬁ _
i ; (3) Each State advisory council alms prepare and submit to the
; Commissioner and to the National Advisory Council created under
| ; section 162, through the State hoard, Ilm annual evaluation report
| . accompanied by such additional comments of the State board as the
' ; State board deems appropriate, which (.\) evaluates the effectiveness
of 1vocativnal education programs, services, and activities carried out
1 the vear under review in meeting the program goals set forth in the
-, fivesyear State plan submitted under s¢ction 107 and the annual pro-
giam plan and accountability report submitted under section 108, in-
, cluding a consideration of the program esaluation reports developed
. i by the State pursuant to section 112 and of the analysis of the distribu-
, tion of Federal funds within the State submitted board by the State
pursuant to section 108, and (J3) recommends such changes in such
; programs, sert ices, and activities as may be deemed necessary.
| (4) (A) Each State advisory counci'l skall identify, after consulta- ‘
|
|
\

’

tion witl the State Manpower Services Council, the vocational edu-
; cation and employment and training rleeds of the State and assess the
extent to which vocational education, employment training, voca-
tional rehabilitation, special education, and other programs assisted
under this and related Acts represent a consistent, integrated, and
/ courdinated approach to meeting such needs; and (B) comment, at
least once annually, on the reports of the State Manpower Services
Council, which comments shall be included in the annual report sub-
mitted by the State advisory council pursuant to this section and in |
the annual report submitted L.:- the State council pursuait to section |
107 of the Comprehensive Employment and Training Act of 1973. |
(e) Each State.advisory council is authorized to obtgin the services |
. of such professional, technical, and clerical parsonnel as may be |
neeessary to enable it to carry out its functions under this Act and |
to contract for such services as may be necessary to carry out its
evaluation functions, independent of programmatic and administra-
tive control by other State hoards, agencies, and individuals.
(f) (1) There are hereby authorized to be appropriated $8,000,000
for fiscal. year 1978, $8,500,000 for fiscal year 1979, $9,000,000 for
fiscal year 1980, $10,000,000 for ﬁsca! year 1981, and $10,000,000 for
fiscal year 1982, for the purpose of making grants to State advisory |
councils to carry out the functions gpecified in this section. From ‘
the sums appropriated pursuant to this subsection, the Commissioner |
shall, subject to the provisions of the following sentence, make grants |
to State advisory councils, from ampunts allotted to such advisory |
councils in accordance with the method for allotment contained in |
section 103(a) (2), to carry out the fdpctions specified in this section, 1
and shall pay to each State advisory council an amount equal to the ‘
t:arrying out its functions under
\

reasynable amounts expended by it in : _
no State advisory council shall °

this Act in such fiscal year, except tha
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receive an amount to exceed $200,000 or an amount less than $75,000.
In the case of Guam, American Samoa, the Northern Mariana Islands,
and the Trust Territory of the Pacific Islands, the Commissioner may
pay the State advisory council in each such jurisdiction an amount less
than the, minimum specified in the preceding sentence if he deter-
mines that the council can perform its functions with a lesser amount.

(2) The expenditure of these funds is to be determined solely by
the State advisory co:ncil for carrying out its functions under this
Act, and may not be diverted or reprogrammed for any other pur-
pose by any State board, agency or individual. Each council shall
designate an appropiiate State ageney or other public agency, eligible
to reccive funds under this Act, to act as its fiscal agent for purposes
of disbursement, accounting, and auditing. )

(g) (1) Each eligible recipicut receiving assistance under this Act
to operate vocational education programs shall establish a local
advisory council to provide such agency witliadvice on current jobs
needs and on the relevancy of courses being offered by such agency
in meeting such needs. Such local advisory councils shall be com-
posed of members of the general public, especially of representatives
of business, industry, and labor; and suchi local advisory councils may
be established for program areas, schools, communities, or regions,
whichever the recipient determines best to meet the needs of that
recipient, )

(2) Each State board shall notify eligible recipents within the
State of the responsibilitics of suchi recipients under the provisions
of paragraph (1); and each State advisory council shall make avail-
able to suck recipients and the local adyisory councils of such recipients
such technical assistance as such recipients may request to establish
and operate'such councils.

GENERAL APPLICATION

Skc. 106. (a) Any State desiring to receive the amount for which
it is eligible for any fiscal year pursuant to this Act shall, through
its State board, submit to, and maintgin on file with, the Commis-
sioner a general application providing assurances—

(1) that the State will provide for such methods of administra-
tion as are necessary for the proper and efficient administration
of the Act; ' ' . )

(2) that the State board will cooperate with the State advisory
council on vocational education in carrying out its duties pursuant
to section 105 and with the agencies, councils, and individuals
specified in sections 107 and 108 to be involved in the formulatigm
of the fise-year State plan and of the annual program plans m?d
accountability reports; :

. (3) that the State will comply with any requests of the Com-
missioner for making such reports as the Commissioner may
reasonably require to carry out his functions under this .\ct;

(4) that funds will be distributed to eligible recipients on th
basis of annual applications which— .

(A) have been developed in consultation (i) with repre-
sentatives of the educational and training resources availablo

!
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in the area to be served by the applicant and (ii) with the
local advisory.council required to be established by this Act

to assist such recipients, s

(B) (i) describe the vocational education needs of potential

_students in the area or community served by the applicant
and indicate how, and to what extent, the programn proposed
in the application will meet such needs, and (i1) describe how
the findings of any evaluations of programs operated by such
applicant during previous years, including those required by
this Act, have been used to develop the program proposed in
the application, :

(C) describe how the activities proposed in the applica-
tion relate to manpower grograms conducted in the area by a

_ prime sponsor established under the Comprehensive Employ-
ment and Training Act, of 1973, if any, to assure a coordi-
nated approach to meeting the vocational education and
training needs of the area or community, and ,

(D) describe the relationship between vocational education
programs proposed to be conducted with funds under this
Act and other programs in the area or comnunity which are
supported by State and local funds; X -

and that any eligible recipient dissatisfied with final action with
respect to any application for {unds under this Act, shall be given
reasonable notice and opportunity for a heafing.

(5)(A) that the State shall, in considering the approval of

such applications, give priority to those applicants which—

(i) are located in economically depressed areas and areas
with high rates of unemployment, and are unable to pro-
vide the resources necessary to méet the vocational educa-
tion needs of those areas without Federal assistance, and

(ii) propose programs which are new to the area to be
served and which are designed to meét new and emerging
manpower needs and job opportunities in the area and, where
relevant,in the States and the Nation; and

(B) that the State shall, in dctermining the amount of funds
available under this Act which shall be made available to -
those applicants appcoved for funding, base such distribution
on economic, social and demographic factors_relating to the
need for vocational education among the various populations
and the various areas of the State, except that—

(i) the State will use as the two most important factors
in determining this distribution (I) in the case of localedu-’
cational  agencies, The relative financial ability of such
agencies to provide the resoarces necessary to meet the need
for vocational education in the areas they service and the
relative number or concentration c¢f low-income families or
individuals within such agencies, and (II) in the case 51 other
eligible recipients, the relative financial ability of such’
recipients to provide the resources necessary to initiate or
maintain vocational education programs to meet the neéds
of their students and the relative number or concentration of
students whom they serve whose education imposes liigher
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than average costs, such as handicapped students, students
from low-income families, and students from families in
‘which English is not the dominant language; and -

© (ii) the State will not allocate such funds, among eligible
recipients within the State on the basis of per capita enroll-
ment or through matching of local expenditures on a uniform
percentage basis, or deny funds to any recipient which is
making a reasonable tax effort solely because such recipient
is unable to pay the non-Federal share of the cost of new pro-

rams; ] ~

(6§ that Federal funds made available under this Act will be
so used as to supplement, and to the extent practicable, in-
crease the amount of State and local funds that would in the
absence of such Federal funds be made available for the uses
spec{ﬁed in the Act, and in no case supplant such State or local

nds;

(17) that the State will make provision for such fisefcontrol
and fund accounting procedures as may be necessary to assure
proper disbursement of, and accountin for, Federal funds paid
to the State éincluding such funds paid by the State to eligible
recipients under this Act) ; . . ’

(8) that furds received under this Act will not be used for
any program of vocational education (except personnel training
programs under section 133, renovation programs under sub-
part 4 of part B, and homemaking programs under subpart 5 of
this part) which cannot be demonstrated to prepare students
for employment, be necessary to prepare individuals for suc-
cessful completion of such a” program, or be of significant as-
assistance to individuals enroﬁed in making an informed and
meaningful occupational choice as an integral part of a pro-
gram of orientation and preparation;

(9) that the State Tas instituted policies and procedures to
insure that copies of the State plan and annual program plan
and accountability report and all statements of general poli-
cies, rules, regulations, and procedures issued by the State
board and by any State agencies to which any responsibility is
delegated by the State board concerning the administration of
such plan and report will be made reasonably available to the
public; and | :

(10) that the funds used for purposes of section 110(a) are
consistent with the State plan submitted pursuant to section
613(a) of the Education of the Handicapped Act.

(b) Such general application shall be considered to be the general
application required fo be submitted by the State for funds received
under the Vocational Education Act of 1963 under the provisions of
subsection (b) of section 434 of the General Education Provisions
Act. -

’ ! FIVE-YEAR STATE PLANS p

Sre. 107, () (1) Anv State desiring to receive funds under this Act
shall submit to the Commissioner, during fiscal year 1977 and
during each fifth fiscal year occuring thereafter, a State plan . for
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vocational education for the five fiscal years succeeding each such
fiscal year in which the plan is submitted. In formulating this plan,
the State board shall involve the active participation of—

(A) a representative of the State agency having responsibility
for secondary vocational education programs, designated by
that agency; ’

(B) a representative of the State agency, if cach separate
agency exists, having responsibility for postsecondary vocational
education programs, designated by that agency ;

(C) = representative of the State agency, if such separate
agency exists, having responsibility for community and junior

“colleges, designated by that agency; ]

(D) a representative of the State agency, if such separate
agency exists, having responsibility for institutions of higher
education in the State, designated by that agency;

(E) a representative of a local school board or ¢ommittee, as
determined by State law;

(¥) a representative of vocational education teachers, as deter-
mined by State law; .

(G) a representative of local school administrators, as deter-
mined by State law; )

(H) a representative of the State Manpower Services Council
appointed pursuant to section 107(a) (2) (A) (i) of the Compre-
hensi\.’ia Employment and Training Act of 1973, designated by that
council; . ’

(I) a representative of the State agency or commission respon-

. sible for comprehensive planning in postsecondary education,
which planning reflects programs offered by public, private non-
profit and proprietary institutions, and includes occupational
programs at a less-than-baccalaureate degree level, if such separate
agency or commission exists, designated by that agency or
comraission ; and ,

() a representative of the State advisory council on vocational
education, designated by that council. .

This participation shall include at least four meetings during the
planning year between representatives of the State board and rep-
resentatives of all of these agencies, councils, and individnals, meeting

. as a group. The first of these meetings shall be before the plan is

developed; the second meeting shall be to consider the first draft
of the plan; the third meeting sliall be to consider the draft of the
plan rewritten to reflect the results of the second meeting ; and the
fourth meeting shall be to approve the final plan. If these agencies,
conneils, and individuals. and the State board are not able to agree
upon the provisions of the State plan. the State board shall have the
responsibility of reaching a final decision on those provisions; but the
State board shall include in the plan (A) the recommendations réjected
by the board, (B) the agency, council, or indjvidual making each such
recommendation. and (C) the reasons of the State board for rejecting
these recommendations. Any agency or council deseribed above which
is dissatisfied with any fina] decision of the State board mav appeal
the board's decision to the Commissioner. In such a case the C'ommis-

- sioner shall afford such agency or conncil and the State board reason-
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able notice and opportunity for a hearing and shall determine whether
the State board’s decision is supported by substantial evidence, as
shuwn in the State plan, and will best carry out the purposes of th-
Act. Any agency or State board dissatistied with a final action of the
Commnussivner under this subsection may appeal to the United States
Court of Appeals for the circuit in which the State is located in accord-
ance with the procedure specified in section 434(d) (2) of the General
Education Provisions Act.

(2) The State board shall, during the years in which it formulates
any five-year plan required under this section, conduct a series of
public hearings, after giving sufficient public notice, throughout all
regions of the State in vider to permit all segments of the popula-
tion to give their views on the goals which ought to be adopted in
the State plan, including the courses to be offered, the allocations
of responsibility for these courses among the various levels of edu-
cation and amwung the varions institutions of,the States, and the
allocations of local, State, and Federal 1esources to meet those goals,
These views shall be included in the final State plan with a descrip-
tion of how such views are reflected in the plan; and if particular
Views are mot reflected, then the plan shall set out the reasons for
rejecting them, ’

(b) The five-year State plans shall be submitted to the Comnmis-
sivner by the July Ist precuding the beginning of the first fiscal
year for which such plan is to take effect and shall—-

(1) assess the current and future needs for job skills within
the State and, where appropriate, within the pertinent region
of the country. throngh consideration of the latest available data
of present and projected employment, including the data avail-
able under section 161: )

(2) set out explicitly the goals the State will seek to achieve
by the end of the five-year period of the State plan in meeting
the need for particular job skills identified throngh the assess-
ment undertaken in accordance with paragraph (1), including
(A) a description of these goals in terms of— .

(i) the courses and other tiaining opportunities to “be
offered to achieve those skills,

(ii) the projected enrollments of those courses and other
training opportunities, g .

(iii) the allocations of responsibility for the offering of
those courses and training opportunities among the various
levels of education and among the various institutions of
the State, and :

(iv) the allocations of all loeal. State, and Federal finan-
cial resources available in the State among these conrses and
training opportunities. Ievels of education, and institutions
within the State, .

and (B) the reasons for choosing these courses and training op-
portunities. enrollments. allocations of respousibilities, and al-
locations of resources:

(8) (A) set out explicitly the planned uses of Federal, State,
and local vocational cducation funds for each fiscal yeav of the
State plar and show how fhese uses will enable the State to
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achieve these goals, including (i) a description of these uses of
funds in termns of the ¢lements listed in clauses (2)(A) (i)
through (2) (A) (iv) above, and (ii) the reasons for choosing
these particular uses, except that the State will continue to use
approximately the same amount of its State grant under subpart
9 of this part for programs in secondary schools during fiscal
years 1978 and 1979 as’it had used during fiscal years 1975 and
1976 unless the State is able to demonstrate in its five-year plan
the need to shift-funds from such use; 2

(B) (i) set out explicitly the uses which the State intends to
fake of the funds available to it under this Act, as those uses_
are set out in sections 120, 130, 140, and 150, and set out the
reasons for choosing such uses; and (ii) set out explicitly the
uses which tlie State intends to make of these funds to meet the
special needs of handicapped and disadvantaged persons and
persons who have lmited English-speaking ability ;

(4) (A) set forth policies and procedures which the State will
follow 50 as to assure equal access to vocational education pro-
‘arams by both women and inen including—

(1) a detailed description of such policies and procedures,
(i1) actions to be taken to overcome sex discrimination
and sex stercotyping in all State and local vocational edu-
cation prograins, and
(iit) incentives, to be provided to eligible recipients so
that such recipients will—
(I) encourage the enrollment of both women and
_men in nonfraditional courses of study, and .
(IX) develop model prograns to reduce sex stereotyp-
ing in all occupations; and |

(B) set forth a progran to, assess and meet the needs of per-
sons describeu in section 120(b) (1) (L) which shall provide for
(i) special conrzes for such persons in learning how to seek em-
ployment, and (ii) placement services for such graduates of vo-
cational education programs and courses: and

(5) set out criteria which have been developed for coordinat-
ing manpower training programs conducted by prime sponsors
established under the Comprehensive Employment and Train-
ing Act of 1973 with vocational education programs assisted un-
der this Act and for coordinating such vocational education pro-
grams with such manpower training programs.

ANNUAL PROGRAM PLANS AND ACCOUNTABILITY REPORTS

Skc. 108. (a) (1) Any State desiring to receive funds under this Act
sliall submit to the Commissioner an annual program plan and
accountability report for each of the fiscal years included in the five-
year State plan. In formulating this plan and report, the State
board shall involve the active participation of the agencies, coun-
cils, and individuals who are required to Le involved in formulating
the five-year State plan as described in section 107. This participa-
tion shall include at least three meetings during each fiscal year
between representatives of tlie State board and representatives 6f
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all of these agendies, coundils. and individoals, meeting as a group.

The first of these meetings shall be before the plan and report is

developed; the second mecting shall be to consider the draft of the

plan and report; and the third meeting shall be to approve the
final plan and report. If these agencies, councils, and individnals.
and the State board are not able to agree upon the provisions of

_the plan and report, the State board :hall have the samie responsi-

bility fur reaching a final decision on those provisions as it has for

reaching a final decisione on the five-year State plan under section

107: and the samc requirements shall be applicable concerning in-
. clusion of rejected 1ecommendations, appeal of the board’s decision
to the Commissioner, and judicial review as are applicable to the five-
“vear State plan under section 107,

. (2) The State board shall, wring each fiscal year, conduct & public
Liearing. after giving sufficient public notice, on the annual planning
and accountability 1eport in order to permit all seaments of the popu-
lation to give their views on the provisions of the plan and report.
These views shall be included in the final plan and report with a
deseription of how such views are 1eflected in the plan and repoit; and
if particular views are not reflected. then the plan and report shall set
out the reasons for rejecting them. :

(b) The annual program plan and accountability report shall be
submitted to the Commissivners by the July 1st pioceding the begin-
ning of the fiseal year for which the plan is to be effective. This plan
and veport shall contain: C

(1) planning provisions which—
" () set out any updating of the five-year State plan deemed
necessary to reflect later or more acenrate employiment data
or a different level of funding than was anticipated ;

(B) (i) set out .explicitly how the State during that fiscal
vear will comply with the nses of Federal, State, and local
funds proposed for that fiscal year in the five-year plan,
ingluding a description of these uses for State adpinistration
and in terms of the clements listed in clauses. (2) (A) (i)
through (2) (A) (iv) of section 107, and deseribe how these
uses of fund may differ from those proposed in the five-vear
plan and give the reasons for any such changes;

(ii) set out explicitly the uses which the State intends to
make of the funds available to it under this Act for that
fiseal year, as those uses ave set out in sections 120, 130,
140, and 150, and describe how those uses may differ from
the uses proposed in the five-year plan and give the vea-
sons for any such changes, and set out explicitly the pro-
posed distribution of such funds among eligible recipients,
together with an analysis of the wanner in which such dis-
tribution complies with the Assurance given in the general

_application under seetion 106(a) (5). xelating to the distribu-
tion of Federal funds; and

() show the results of the— .

(i) coordination of programs funded undev this Act
with manpower training programs and of manpower
training programs with programs funded under this Aet:
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(ii) compliance of the State plan with the provision
.contained in section 107(b{)(4g’(£) concerning providing
equal access to programs by both men and women; an

.gii) participation of local advisory councils required
to be established under section 105(g) ; and
(2) reKorting provisions which—

(A) show explicitly the extent to which the State durin
the fiscal year preceding the submission of the plan an
report has achieved the goals of the five-year plan and the
degree to which the uses of Federal, State, and local funds
proposed for that fiscal year in the plan have been com-
p_]ied with, including a description of these geals and uses
1n terms of the élements listed 1n clauses (2) (A.) (i) through
(2) (A) Sliv) of section 107(b) ; )

(B) show explicitly how funds available under this Act
have been used during that fiscal year, including a descrip-
tion of the uses of these funds for State administration and
among the authorized uses of funds set out in sections 120,
130, 140, and 150, and including a description of the distribu-
tion of these funds among local educational agencies and:
other.eligible recipients in conforming with the requirements
contnineg in section 106(a) (5), and give the results achieved
with these funds, except that the Commissioner may modify’
this requirement pursuant to regulations in order to avoid
any duplication of data-collection occurring under section 161
or under section 4387 of the General Education Provisions
Act; and -

(C) contain a swnmary of the evaluations of programs
required to be conducted by section 112 ard a description
of how the information from these evaluations has been, or
is being,.used by the State board to improve its proglams.

STBMISSION OF PLANS; WITHIOLDING AND JUDICIAL REVIEW

Skc. 109. (a) (1) The Commissioner shall not approve a five-year
State plan submitted under section 107 until he has made specific
findings, in writing, as to the compliance of such plan Wwith the pro-
visions of this Act and he is satisfied that adequate procedures are
set forth to insure that the assurances of the general application
submitted under section 106 and the provisions of the State plan
will be carried out. - i .

(2) The Commissioner shall not approve an annual program plan
and accountability report submitted under section 108 until he has
made specific findings, in wrjting, as to the compliance of sucl
plan and report with the provisions of this Act, he is satisfied that
adequate procedures are set forth to insure that the assurances of

. the general application submitted under section 107 are being car-
ried out, and he is satisfied that the annual plan and report shows
progress in achieving the goals set forth in the five-year State plan.

(3) (A) In carrying out the provisions of this subsection, the Com-
inissioner shall provide for appropriate review of each State’s five-
vear plan and dnnual program plan and renort by the various
agencies administering programs within the Office of Education re-

’
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lated to the vocational education [{rograma being proposed under the

State plan or the program plan and report. )

(B) In carrying out the provision: of this subsection, the Com-
wissivna shall not approve a State or annual program plan and
report until Lie has received assurances that the personnel assigned
to review programs within the Staie to assure equal access by Loth
nien and women under the provisions of section 104(b) have been

" afforded the opportunity to review the plan or program plan and

report,
() In carrying out the provisions of this subsection, the Commis-
sioner shall not ngprove a State plan or annual program plan and
report. unless the State has complied in eompiling this plan or pro-
gram plan and report with the nationally uniform defiuitions and
information e¢letuents which have been developed pursuant to sec-
tion 161. . - .
(b)Y (1) The Commissioner shall not finally disapprove any State
plan or progian plan and report submitted under this Act, or any
modification thercof, withoue first affording the State board sub-

_ mitting the plan or program plan and report reasonable notice and

opportunity for a hearing.
. (2) The Commissioner shall not disapprove any plan or program
plan and report submitted under this Act solely on the basis of the
distribution of State and lucal expenditures for vocational educa-
tion.

(¢) Whenever the Commissioner, after reasonable notice and op-
portunity for hearing to the State board, finds that—

(1) the State plan or program plan and report has been so
changed that it no longer complies with the provisions of this
Act, or i ‘

(2) in the administralion of the program or plan and report
there is a failure to comply substantially with any such provision,

the Commissioner shall notify such State board that no fupther
paynients will be made to the State under this Act (or, in his dis-
cretion, further payiuents to the State will be limited to programns
nnder.or portions of the State plan or program plan and peport not
affected by such failure) until he is satisfied that there wi)l no longer
be any failure to comply. Until he is so0 satisfied, the Commissioner
shall make no further payments to such State under this Act (or shall
limit payments to programs under, or portions of, the State plan or
program plan and report not affected by such failure).

(d) .\ State board which is dissatisfied with a final action of the
Commission ander this section‘may appeal-to the United States court
of appeals for the circuit in which the State is located, by filing a peti-
tion with such court within sixty days after such final action. A copy
of the petition shall be forthiwith transmitted by the clerk of the court
to the Commissioner, or any officer designated by him for that pur-
pose. The Commissioner thereupon shall file in the court the record of
the proceedings on whicli lie based his action. as provided in section
2112 to title 28, United States Code. Upon the filing of such petition.
the court shall have jurisdiction to affirm the action of the Commis-
sivner of to set aside such action. in whole or in part, temporarily or
permanently. but until the filine-of the record the Commissioner may
modify or set aside Lis action. The findings of-tiw Commissioner as to
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the facts, if supported by substantial evidence, shall be conclusive, but
the court, for good cause shown, may remand the case to the Cominis-
sionet to take turther ey idence, and the Conimissioner may thereupon
ke new or wodified findings of fact and may modify his previous
action, and shall file in the court the record of the further proceedings.
Such new or modified findings of fact shall likewise be conclusive, if
supported by substantial evidence. The judgment of the court aflirming
or setting aside, in whole or in part, any action of the Cominissioner
~ shall be final, subject to review by the Supreme Court of the United
States upon certivrari or certification as provided in section 1254 of
title 28, United States Code. The commencement of proceedings under
this subsection shall not, so specifically ordered by the court, operate as
a stay of the Commissioner’s action.

(e) (1) If any cligible recipient is dissatisfied with the final action
of the State buard o1 other appropriate State administering agency
with respect to approval of an application by snch eligible recipient
for a grant pursuant to this Act, such eligible recipient may, within
staty duys after such final action or notice thereof, whichever is later,
file with the United States court of appeals for the circuit in which the
State is located a petition for review of that action. A copy of the
petition shall be forthwith transmitted by the clerk of the court to
the State board ot other appropriate State administering agency. The
State board or such uther ageney thereupon shall file in the court the
record of the proceedings on which the State board or such other
ageney based its action, as provided in section 2112 of title 28, United
States Code. - )

(2) The findings of the fact by the State board or other appropriate
administering agency, if supported by substantial evidence, shall be ’
conclusive; but the court, for goud cause shown, may remand the case
to the State board or other such agency to take further evidence, and
the State board or such other agency may thereupon make new or
modified findings of fact and may modify its previous action, and shall
certify to the court the record of the further procecdings.

(3) The court shall hayve jurisdiction to aftirm the action of the State
board or other appropriate administering agency or to set it aside,
in_whole or in part. The judgment of the court shall be subject to
review by the Supremne Court of the United States:upon certiorari or
certification as provided in section 1231 of title 28, United States Code.

«f)(1) The Conuuissioner shall preseribe and implement rules to
assure that any hearing conducted under section 43¢(c) of the Gen-
eral Edueation Provisions Act in connection with funds made avail-
able from approptiations under this Act shall be held within the State
of the affeeted unit of local gosernment or geographic area within the
State.

(2) Tor the purposes of paragraph (1)—

(.\) the term “unit of local government™ means a county, mu-
nicipality, town, township, village, or other unit of general gov-
ernment below the State level; and .

(B) the term “geographic arca within a State” means a spe-
cial purpose distiict or other region recognized for governmen-

* tal purposes within such State which is not a unit of local gov-
- ernment. ’

o
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NATIONAL PRIORITY PROGRAMS

Ske. 110. (a) For cach fiscal year, at least 10 per centum of each
State’s allotiuent under section 103 fiom appropriations made under
section 102(a) shall be used to pay upto 50 per centum of the cost of
programs, seriices, and activitics under subpart 2 and of program im.-
provement and suppottive seivices under subpart 3 for handicapped
persons. ’ / )

(b) (1) For each fiscal yegr, at least 20 per centum of each State’s
allotment ynder sectipn 103 from appropriations made under sec-
tion 102 (/afl shall be used to pay up:to 50 per centum of the cost of
programs, scriices, and /fctmuea under subpart 2 and of program

. impig¥ement and supportive services under subpart 8 for disadvan-

taged persons_(other than handicapped persons), for persons who
have hmited English-speaking ability, and for providing stipends
aufhorized under gection 120(*? (1) (&).

(2) Frofu the'funds used By a State pursuant to paragraph (1),
cach Stitte shdll use an aprount equiv alent to the same percenta
of the fur I "teserved pupsuant to that paragraph as the population
aged fiftep’to twenty-four, inclusive, having limited English-speak-
ing ability i> to the fotal population of the State aged fifteern to
twenty-fown, inclusiye, for providing voeational education for such
persy fis with limjted I‘)ug}iah—apcaking ability, except that such
an)ol/mt shail not exceed the full sum used pursuant to paragraph (1).

i¢) For eachfiseal year at least 13 per centum of each State’s al-

y fotmient under section” 103 from appropriations made under section
,_ 102(a) shall’be used to pay up. to 30 per centum of the cost of pro-

\
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grams, sepvices, and activities under subpart 2 and of program im-
provewerit and suppoitive seryvices under subpart 3 for (1) persons
who lLave completed or Teft high school and who are enrolled in or-
ganized programs of study fof which eredit is given toward an asso-
ciaté or other degree. but Mhich |, rograms are not designed as
lytccalaureate o1 lijgher degrée progra.ns, and 2 persons who have al-
teady entered the labor mn;tvt. or are uhemployed, or who have com-
Pleted or left high schvol and who are not described in paragraph (1).

(d) Each State shall use, to the maximum extent possile, the funds
required to be used for the purposes specified in subsections (a) and

() to assist individsals described in those subsections to participate

in regular vocationad educagion programs. Y

(¢) Pursuant fo regulations established by the Commissioner, a
State may exec, ., the 50 per centum Federal share specified in sub-
cections (a) and (b) of the percentages set aside in subsections (a)
and (b) by siaking larger pgyments with such funds to local educa-
tional agepeies and other eligible recipients which are otherwise
financial unab{e to provide such programs.

‘ PAYMENTS TO STATES

: \
Jec, 111.7(a) (1) The Commissioner shall pay, from the amount
ailable to each State for grants under thish part (except subpart 5)
o eligible reeipients, an amount not to exceed— .

. /
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(A) 50 per centum of the cost of carrying out its annual pro-
gram plan as approved pursuant to section 109, other than
programs and activities for persons described in section 110;

(B) 50 per centum of the cost of programs, services, and
activities under subpart 2 and program improvement and sup-
go_rtive services under subpart 3 for persons with special needs

escribed in sections 110 (o), (b),and (¢)y— ~— —— ———

. (C) & part of the costs of suEenvision and administration of
vocational education programs by an eligible recipient, except
that such payment shall not exceed (i) a percentage of_such
costs equal to the percentage of the total costs of the vocational
education program of such eligible recipient paid for from ‘this -
section, or (ii) 50 per centum of such costs 1f the non-Federal
share of such costs 1s paid by the State from appropriations for
such purpose; and .

(Dg 100 per centum of the ¢ of vocational education pro-
grams provided in accordance with sections 122(f), 132(b), and
140(b) (2). . ,

oxcept that in the case of the Trust Territory of the Pacific Islands,

_the Northern Mariana Islands, Guam, the Virgin Islands, and Ameri-
can Samoa, such amount shall be equal to 100 per centum of such
expenditures. .

2) (A) In addition, the Commissioner shalf pay, from each State'’s
allotment under section 103 froni appropriations made under section
102(a), an amount not to exceed the Federal ghare of the cost of State
administration of-such plans. '

(B) Tor the purpose of tnis paragraph, the Federal share for any

fiscal year shall he 50 per centum. except that (1) for fiscal year

1978 it shall be 80 per centumn and for fiscal year 1979 it shall be 60

per centum, and (2) whenever the Commissioner determines in ex-

ceptional “circanistances that for the latest fiscal year for which re-
_liable data is.available preceding fiscal year 1978 State and lc.al
expenditures fur vouational education in a State exceed ten times
the Federal expenditure for vocational education in that State, and
that the State has an appropriate, economic, and efficient Stite,
administration of the program, the Commissioner shall set the Fed-
eral share for fiscal year 1978 for that State in excess of the Fed-
eral share specified in clause (1), but ot to exceed 100 per centum.

(b) (1) No payments shall be inade in any fiscal year tnder this
Act to any local educational agency or to any, State unless the Com-
missioner finds, in the case of a local educational agency, that
the combined fiscal effort per student or the aggrégate expendi-
tures of that agency and the State with respect to the provision of
vocational education by that agency for the fiscal year preceding the
fiscal year for whicli the determination was made was not less than
such combined fiscal effort per student or the aggregate expenditures
for that purpose for the second preceding fiscal year or, in the case
of a State, that the fiscal effort per student or the aggregate expendi-
tures of taat State for vocational education in vthatﬂgtate for the fiscal
yea: preceding tlie fiscal year for which the determination was made
was not less than such fiscal effort per student or the aggregate ex-
penditures fur vocational education for the second preceding fiscal
vear. -
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(2) No payments shall be madc in any fiscal year under this Act
to any postsecondary educational institution unless the Commissioner
find. that the aggregate amount or the amount per student spent by
such institution from current funds for voeational education pur-
pusts, for the fiscal year preceding the fiscal year for which the deter-
mination wa. made wa. not less than such amount spent by such in-
stitution from current funds for the second preceding fiscal year.

(3), In addition, the Commissioner shall pay, from the amnount
available to each State from the amount appropriated under, section
102(d), dn anount not to exceed 100 per centum of the cost of carry-
ing out the purpose: described in.such section 102(d).

rd .
FEDERAL AND STATE EVALUATIONS

Sec. 112. (a) In order for the Federal government to assist the
States in operating the blest possible programs of vocational
education-— ‘ .

(1) the Commissioner shall within four months of the receipt
of a State’s snnual program plan and accountability report
transmit to that State Loard an analysis of such plan and report,
including suggestions for improyenents in the State’s programs
and findings contained in any program or-fiscal audits performed
in that State pursnant to paragraph (2) ; and

(2) the Bureau of Qccupational and Adult Education shall, in
at least ten States a fiscal year during the period beginning
October 1, 1977, and ending September 30, 1982, conduct a review
analyzing the strengtlis and weaknesses of the programs assisted

. with funds available under this .\ct within those States; and

the Department of Iealth, Education,.and Welfare shall, in the
same period, conduct fiscal audits of such programs within, those
States. ,

(b) (1) In order for the States to assist local educational agencies
and other recipients of funds in vperating the best possible programs
of vocational edcration—

(.\\) each State shall, during the five-year period of the State .
plan, evaluate the effectiveness of each program within the State
being assisted with funds available under this Act; and the results
of these evaluations shall be used to revise the State’s programs;
am} shall be made readily available to the State advisory council ;’
anc - ‘

(B) each State shell evaluate, by using data collected, where-
ever poxle, by statistically valid sampling tecliniques, each
such program within the State which purports to impart entry
level job skills according to the extent to which program com-
pleters and leavers— .

(i) find employment in occupations related to their
training, and .

(ii) are considered by their employeis to be well-trained
and prepared for employment,

except that in no case can pursuit of additional education or
training by prograni completers or leavers be considered nega-
tively in these evaluations,

li()
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(2) Each State, in formulating its plans to fulfill these require-,
ments, shall annually consuit with the State advisory council which
shall assist the State in developing these plans, monitor the evaluations
conducted by the State, and use thie results of these evaluations in
compiling its annual report required by section 105.

(¢) The Commissioner shall prepare 2.1 submit annually to the
Coungress, within nine months of the termination of each fiscal year,
a report on the status of vocational education in the country during
that fiscal year. This report shall include data on the information
elements developed in the national v ocational education data reporting
and accounting system and an analysis of such data, and a summary
of the findings of the reviews and audits required by paragraph (2)
of subsection (a) and of the evaluations performed pursuant to para-
graphs (1) and (2) of subsection (b).

. %
Subpart 2—Basic Grant : -
| AUTHORIZATION OF GRANTS AND USES OF FUNDS

. -SEL. 120. (a) From the sums made available for grants under this
subpart’ pursuant to section 103, the Commissioner is authorized to
niake grants to States to assist them in conducting vocational educa-

. tion programs and other programs, serviees, and activities operated.

.. inaccordance with the requirements of this subpart.

‘ (b) (1) Grants to States under this subpart may be used, in accord-

. ance with five-year State plans and annual program plans approved

, pursiant to section 109, for the following purposes:

| (A) vocational education programs;

B) work study programs as described in section 121;
C) cooperative vocational education programs as described in

f section 122; :

(D), energy education programs as described in section 123 ;

(E) construction of area vocational education school facilities;

| (F) support of full-time personnél to perform the duties

i described in section 104(b) ; ) ’

, (G) the provision of stipends, subject to the restriction con-

tained in paragraph (2), which shall not exceed reasonable
amounts, as prescribed by the Commissioner pursuant to regu-
tions, for students entering or already enrolled in vocational
education programs, if those students have acute economic
needs which cannot be met under work-study programs;

(H) placement services for students who have successfully
completed vocational edncation programs, subject to the restric-
tion contained in paragraph (25,; )

(I) industrial arts programs which such programs will assist
. in meeting the purposes of this Act ;

(J) support sert ices for women who enter programs designed to
prepare individuals with employment in jobs which have been
traditionally limited to men, including counseling as to the na-
ture of such programs and the difficulties whick may be en-
countered by women in such programs, and job development and
job followup services;

(K) day care services for children of students in secondary
and postsecondary vocational education program;

L
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(L) vocational education for-—

(1) persons who had solely been homemakers but who
now, because of dissolution of marriage, must seek employ-
ment; , . . .

(ii)’ persons who are single lieads of houscholds and who
lack adequate job skills; -

(iii) persons who are currently homemakers and part-time
workers but who wish to secure a full-time job; and

(iv{ women who are now in jobs which have been tradi-
tionally considered jobs for females and who wish to seek
emiployment in job areas which have not been traditionally
considered for job areas for females, and men who are now
in fobs which have been traditionally considered jobs for
males and who wish to seek employment in job areas which

have not béen traditionally considered job areas for males;

(M) construction and operation of residential vocational

. schools as described in section 124; . ,

(N) provision of vocational training through arrangements
with private vocational training institutions where such private
institutions can make a significant contribution to attaining the
objectises of the State plan, and can provide substantially equiva-
lent training at a lesser cost, or can provide equipment or services
not available in public institutions; and ) -

(O) subject to the provisions of section 111, the costs of super-
vision and adininistration .of vocational education programns by
eligible recipients, and State administration of the five-year plan
submitted pursuant to section 107 and of the annual program
plan submitted pursuant to section 108, except that not more
‘than 80 per centum of the amount of payments deternined under
section 111 for such purposes shall be made from grants under
this subpart. - P '

(2) No funds shall be used for the purposes specified in subpara-
graph (G) or (H) of paragraph (1). unless the State board first
makes a specific finding in each instauce of funding that the funding
of this particular activity is nccessary due to inadequate funding in
other programs providing similar activities or due to the fact that
other services in the area are inadequate to meet the needs.

.

WORK STUDY PROGRAMS

Sec. 121, (2) Funds available to the States under section 120 may
be used for grants to local educational agencies for work-study pro-
grams which— .

(1) are administered by the local educational agencies and ars

"made reasonably available (to the extent of available funds) to
all youth youths in the arca served by such agency who are able to
meet the requirements of paragraph (2);

.(2) provide that employment under such work-study pro-
grams shall be furnished only to a student who (A) has been
accepted for enrollment as a full-time student in a vocational
educational program which meets the standards prescribed by
the State board and the local educational agency for vocational
education programns assisted under this Act, or in the case of &

- 1l
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P student already enrolled in such a program, is in good standing
| and in full-time attendance, (B) is in need of the earnings from
! such employnent to commence or continue his vocational edu-
i cation program, and (C) is at least fifteen years of age and less
| than twenty-one years of age at the commencement of his em-
s ploymnent, and is-capable in the opinion of the appropriate school
‘ authorities, of maintaining good standing in his vocational edu-
| cation program while employed under the work-study programj
(3) provide that, pursuant to re ilations of the Cominissioner,
i no student shall be employed under such work-study program
{ for more than a reasonable number of hours in any week in which
i classes in which he is enrolled are in session, or for compensation
' which exceeds payments under comparable Federal programs,
: unless the student is attending a school that is not within a reason-
! able commuting distance from his home, when the compensation
! may be set by the Conimissioner at a higher level;
‘ (1) provide that employment under such work-study program
_shall be for the local educational agency or for some other public
1 or nonprofit private agencyor institution; and
, (5) provide that, In each fiscal year during which such pro-
| gram remains in effect, such agency shall expend (from sources
| . ‘other than payments from Federal funds under this section) for .
! . the employment of its students (whether or not in employment
g eligiple for assistance under this section) an amount that is not
| less than its average annual expenditure for work-study pro-
| grams of a similar character during the three fiscal years preced-
ing the fiscal year in which dits work-study program urider this
{ " section\is approved.
(b) Each State in operating work-study programs from funds made
t available under section-120 shall— ’ - .
i .{1) adopt policies and procedures which assure that Federal
I funds used for this purpose will be expended solely for the pay-
i ment or compensation of students employed pursuant to the work-
i study programs meeting the requirements of subsection (a) ; and
| . (2) set forth principles for determining the priority to be ac-
! corded applications from local educational agencies for work-
i study -programs, which principles shall give preference to
i applications submitted by local educational agencies serving com-
, munities having substantial nunbers of youths who have dropped
i out of school or who are unemployed, and provide for under-
! taking such programs, insofar as finaneial resources available
therefor make possible, in, tlie order determined by the applica-
; .. tion of such principles, )
i (¢) Students employed in work-study programs assisted pursuant
| to this section shall not by reason of such employment be deemed em-
ployees of the United States, or their service Federal service, for any
reason.

COOPERATIVE VOCATIONAIL EDUCATION PROGRAMS

Sre. 122, Funds available to the. States‘under section 120 may be
used for establishing or expanding cooperative vocational education
programs through local educational agencies with the participation

?
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of public and private eniployers. Such prograims shall include provi-
sions assuring that— . . ) .

(a) funds will be used only for developing and operating coop-
erative vocational programs as defined in section 195(18) which
provide training opportunities that may not otherwise be_avail-
gble and which are designed to serve persons who can benefit
from such programs; . . ..

(b) necessary procedures are established for cooperation with
employment agencies, labor groups, employers, and other com-
munity agencies in identifym% suitable jobs for persons who
enroll in cooperative vocational education fprogr'ams; )

¢) proviston is made, where necessary, for reimbursement of
added costs to employers for on-the-job training of students en-
rolled in cooperative progranis, provided such on-the-job train-
ing is l'e]atetFto existing career opportunities susceptible of pro-
motion and advancement and which do not displace other workers
who perform such work . ‘

(d) ancillary services and activities to, assure quality in coop-
erative vocational education programs are provided for, such
as pre service and in-service training for teacher coordinators,
supervision, curriculum materials, travel of students and coor-
dinators necessary to the success of such programs, and evalua-
tion; -

(e) priority for funding éooperative vocational education pro-

ams through local educational agencies is given to areas that

ave high rates of school dropouts and youth unemployment;

(f) to the extent consistent with. the number of students en-
rolled in nonprofit private schools in the area to be served, whose
educational needs are of the type which the program or project
involved is to meet, provision has been made for the participa-

. tion of suclystudents; . ' i

(g) Federal funds made available under this section to accom-
modato_students in nonprofit private schools will not be com-
mingled with State-or local funds;-and ‘ :

(h) such accounting, evaluation, and following procedures as

the Commission deems necessary will be provided.

- ENERGY EDUCATION -

Skc. 123. (a) (1) Funds available to States under section 120 may
be used to make grants to postsecondary educational institutions to
carry ouf programs for the training of miners. supervisors, technicians
(particularly safety personnel), and.environmentalists in the field of
coal mining and coal mining technology, including acquisition of
equipment necessary for.the conduct of such program. ~

@), Grants. made under this section sha]Fbp made pursuant to ap-
plications which describe with particularity a, program for the train-
ing of miners, supervisors, and technicians in ‘tge field of coal mining
and roal mining technology, including provision for supplementary
demonstration projects or short-term seminars, which program may
include such curriculums as (A) the extraction, preparation, and
transportation of coal, (B) the reclamation of coal mined land, (C)

\‘l' ‘ , ! : 11.3' |
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the stremgthening of health and safety prograns for coal mine em-
plovees, (D) the disposal of coal mine wastes, and (E) the chemical
and plivsical analysis of coal and materials, such as water and soil.
(hat are mvolved in the coal mining process.

(b) Funds asailable under section 120 may also be used to make
arants to pustsecondar y educational institntions to carry out programs
for the training of individuals needed for the installation of solar
energy equipment, ncluding training necessary for the installation of -
alass paneled solar collectors and of wind energy generators. and for
the installation of other related applications of solar energy.

RESIDENTLAL VOCATIONAL SCIIOOLS

“.rc. 124, (a) Funds available to.the States under section 120 may be
wsed for the construction. equipment, and operation of residential
schools to provide vocational edncation (including room, board, and
other necessities) for youths. at least fifteen years of age and less than
twenty-one years of age at the time of enrollment, who need full-time
study on a residential basis in order to benefit fully from such educa-
tion. I using funds available under section 120 for this purpose, the

. States shall give special cousideration to the needs of large urban areas

* ERIC i 11s

and jsolated rural arcas having substantial numbers of youths who
llave dropped out of school or who.are unemployed.

(b) No funds made available under section 120 may be used for the
purposes of this section for residential vocational schools to which
juveniles are assigned as the result of their delinquent conduet or in
which the students are segregated because of race.

Subpart 3—Program Improvement and Supportive Serviees

AUTHORIZATION OF GRANTS AND USES OF FUNDS

Ske. 180. (a) From the sums made available for grants under this
subnart pursuant to section 103 the Commissioner is anthorized to
make grants to States to assist them in improving their vocational
education programns and in providing supportive services for such pro-
grams in accordance with the provisions of this subpart.

(b) Grants to States under this subpart may be used, in accordance
with five-year State vlans, and annual program plans approved pur-
suant to section 109, for the following purposes:

(1) rescarch programs as de¢vibed in section 131;
(2) exemplary and innovative prograins as described in section
132;
(3) curriculumn development programs as deseribed in section
133; -
(4) provision of _ iidance and counscling services, programs,
and activities as deseribed in section 134; ,
(5) provision of pre-serviee and in-service training as described
in section 135;
(6) grants to overcome ~ex bias as deseribed in seetion 136:
(7) subject to the provisiens section- 111, the costs of snvervi-
«jon and administration of vocational edueation programs by cli-
_gible recipients, and State administration of the five-year plan

Aruitoxt provided by Eic:
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submitted pursuant to section 107 and of the annual program plan
submitted pursuant to section 108, except that not more than 20
per centuin of the amount of payments determined under section
111 for such purposes shall be made from grants under this
subpart. ‘ ;

RESEARCH .

may be used for support of State yesearch coordinating units and for
contracts by those units pursuant to comprehensive plans of program
improvement involving— .

i (1) applied research and development in vocational education ;
(2)_experimental, developmental, and pilot programs and pro-
jects designed to test the effectiveness of research findings, includ-
Ing programs and projects to overcome problems of sex bias and

sex stereotyping; T
(3) improved curriculum materials for presently funding pro-
grams in vocationa] education and new curriculum materiais for
new and emerging job fields, including a review and revision of
any carricula developed under this section to insure that such cur-

origin; .

(l?{) projects in the development of new careers and occupations,
sneh as— - - -

’ () research and experimental projects designed to iden-
tify new carcers in such fields as mental and physical health,
crimo prevention and correction, welfare, education, munici-
pal services, child care, and recreation, requiring less training
than professional positions, and to delineate within such ca-
reer roles with the potential for advancement fro.n one level
to another;

(B) training and development projects designed to dein-
onstrate improved methods of securing the involvement, co-
operation, and commitment of Lboth the public and private sec-
tors toward the end of achieving greater coordination and
more effective implementation of programs for the employ-
ment of persons in the fields deseribed in subparagraph .(A),
including progiams to prepare professionals (including ad-
ministrators) to work effectively with aides; and

(C) projects to evaluate the oneration of programs for the
trainingz, development, and utilization of public service aides,
particularly their effectiveness in providing satisfactory work
experiences and in meeting public needs;

and

(5) dissemination of the results of the contracts made pursu-
ant to paragraphs (1) through (4), including emnloyment of per-
sons to act as disseminators, on a local level, of these results.

(b) No contract shall be made pursuant to subsection (a% unless the
applicant can demonstrate a_reasonable probability that the contract
will resnlt in improved teaching techniques or curriculum materials
{Lat will be used in a substantial number of classrooms or other learn-
ing situations within five years after the termination date of such
contract.

RIC - -
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* EXEMPLARY AND INNOVATIVE PROGRAMS

Sec. 132. (a) Funds available to the States under section 130(a)
_may be used for contracts by State researcl coordinating units pur-
sugnt to comprehensive plans of prograni improvement for the sup-
port of exemplary and innovative programs, including— |
(1) programs designed to ¢ evelop higl quality vocational edu-
cation programs for urban centers with high concentrations ot
econotmically disadyantaged individuals, unskilled workeys; and
unemployed individuals; s
(2) programs designed to develop training opportunities for
persons in sparsely populated rural areas and for individuals mi-
. grating from farms to urban areas; o
(3) programs of effective gucational education for individuals
witl limited English-speaking ability ;- ’
(4) establishment of cooperative arrangements between public
education and manpower agencies, designed to correlate voeational
education opportunities witli current gnd projected needs of tiwe
labor niarket ; and ;
(5) programs designed to broaden occupational aspirations and
opportumities for youth, with special emphasis given to youth who
liate acadeiuie, socioeconomic, or other handicaps, including—
(A) programs and projects designed to familiarize elemen-
tary and secondary school students with the broad range of
occupations for wlhich special skills are required, and the
requisites for carcers in such occupations; and ’
B) programs and projects to fadilitate the participation
. of emnployers and labor organizations in postsecondary voca-
tional education. ‘ .
(b) Every contract made by a State for the purpose of funding ex-
emplary and innosative projects shall give priority to programs and
. projects designed to reduce sex stercotyping in vocational education
and shall. to the extent consistent with the number of students en-
rolled in monprofit private schools in the area to be served whose educa-
tional needs are of the type which the program or projeet involved is
to meet. provide for the participation of such students: and such con-
tract shall also provide that the Federal funds made available under
this section to accomumodate students in nonprofit private schools will
not be commingled with State or local funds.  *
t¢) The annual program plan and accountability report covering
the fina] vear of financial support by the State for any such prograimn
or project shall indicate the provosed disposition of the program or
. pruiect following the cessation of Federal supnort and the means by
whielr successful or promising programs or projects will be continued
and expanded within the State.

" CORRICTGLUM DEVELOPMEXNT

Sec. 133, (a) Funds available to the States. under section 130(a)
may be used for contracts by State research coordinatine units pur-
suant to comprehensive plans of program improvement for the sup- .
port of curriculum development projects. including—

eric B L
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(1) the development and dissemination of vocational educa-
tion curriculum materials for new and changing occupational
fields and for individuals with special needs, as described in sec-
tion 110; and .

(2) the development of curriculum and guidance and testing
materials designed to overcome sex bias in vocational education
programs, and support services designed to enable teachers to
meet the needs of individuals enrolled In vocational education pro-

rams traditionally limited to members of the opposite sex.

(b% No contract shall be made pursuant to subsection (a) unless the
applicant can demonstrate a reasonable probability that the contract
will result in improved teaching techniques or curriculum materials
that will be used 1n a substantial number of classrooms or other learn-
ing situations within five years after the termination date of such
contract. ) . .

VOCATIONAL GUIDANCE AND COUNSELING

* Skc. 134, (a) Not less than 20 per centum of the funds available to
the States under section 130(a) sEaII be used to support programs for
vocational development guidance and counseling programs.and serv-
ices which, subject to the provisions of subsection (b), shall include
one or more of the following activities— .

(1) initiation, implementation, and improvement of high qual-
ity vocational guidance and counseling programs and ctivities;

(2) vocational counseling for children, youth, and adults, Jead-
ing to a greater understanding of educational and vocational

’ options; . -

(8) provision of educational and job placement services, includ-
ing programs to prepare individuals for professional occupations
or‘occupations requiring a baccalaureate or higher degree, includ-
ing followup services; - ‘

(4) vocational guidance and counseling training designed to
acquaint guidance counselors with (A) the changing work pat-
. -terns of women, (B) ways of effectively overcoming occupational

sex stereotyping, and (C) ways of assisting girls and women in

sclecting careers solely on their occupational needs and interests,
and to develop improved career counseling materials which ars
free; : ’
(5) voecational and educational counseling for youth offenders
and adults in correctional institutions;

(6) vocational guidance and counseling for persons of limited
English-speaking ability; ' . .

(7) establishment of vocational resource centers to meet the
special needs of out-of school individuals, including individuals
secking second careers, individuals entering the job market late in
life, handicapped individuals, individuals from economically de-
pressed communities or areas, and early retirees; and

(8) leadership for vocational guidance and exploration pro-
grams af the local level. .

(b) Each State which.chooses to fund activities described in para-
graph (1) or (2) of subsection (a) of this section shall use those funds,
msofar as is practicable, for funding programs, services, or activitiés

’
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individuals with experience in busi-

ness and indistry, the professions, and other occupational pursuits into
schools as counselors or advisors for students, and which bring students
into the work establishments of business and industry, the pro fessions,
and other oceupational pursuits for the purpose of acquainting stu-
dents with the nature of the work that is accomplished therein, and for
funding projects of such recipients in which guidancg counselors }?1 -

tain experience in business and industry, the professions, and other

occuﬂ)atlonal pursuits which will better enable those counselors to carry

out their guidance and counseling duties.

by eligible recipients which bring

VOGATIONAL EDGCATION PERSONNEL TRAINING

Sk¢. 135. (a) Funds available to the States under section 130(a)

- may be used to support prograins or projects .de51gned to umprove

the qualifications of persons serving ov preparing to serve In voca-

tional education programs, including teachers, administrators, super-
visors, and vocational guidance and counseling personnel, including

programs or projects— . .

(1) to train or retrain teachers, and supervisors and trainers
of teachers in vocational education in new and emerging occu-

- pations; .

- (2) which provide in-service training for vocational edueation

teachers and other staff members, to inprove the quality of in-

struction, supervision, and adininistration of vocational edunca-
tion programs. and to overcome seX bias in vocational education

. programs; TV NG

(8) which provide for exchange of vocabional education teach-
ers and other personnel with skilled workegs or supervisors In
business, industry, and agriculture (including mutual arrange-
ments for prescrving employment and retirement status and
other employment Lenefits during the period of exchange), and
the development and operation of cooperative programs involv-
ing periods of teaching in schools providing vocational education
aml of experience in commercial, industrial, or other public or pri-
vate employment related to the subject matter taught in such
school; .

(4) to prepare journeymen in the skilled trades or occupations °
for teaching positions; .

(5) to train and to provide in-service training for teachers and
superiisors and trainers of teachers in vocational education to
improve the quality of instruction, supervision, and administra-

' tion of vocational education for persons with limited English-
speaking ability and to train or retrain counseling and guidance
personnel to. meet the special needs of persons with limited
English-speaking ability; and

_(6)_which provide short-term or regular-session institutes de-

. signed to improve the qualifications of persons entering or reenter-

ing the ficld of vocational education in new and emerging occupa-

‘btlonaql areas in which there is a need for such personnei.
thi(h s)e ‘t\m IEate may mc]ud? m'Fl}e terms of any grant or contract under
C provisivns authorizing the payment, to persons participat-

.
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ing in_the trainipg programs supported under this section, of such

stipenda (including allowauces for subsistence and other expenses

for such persons and their dependents) as the Comumissioner may

deteruine, putsuant to regulatious, consistent with prevailing prac-
_ tides nnder comparable programs.

GRANTS TO ASSIST IN OVERCOMING SEX BIAS

Sec. 136. Funds available to the States under section 130(‘:1) may
be used to support activities which sliow promise of overcoming sex
stereotyping and bias in vocational education.

Subpart 4—Special Programs for the Disadvantaged

SPECIAL PROGRAMS FOR TIIE DISADVANTAGED

Sec. 140, (a) From the sums made available for grants under this
-ubpart pursuant to sections 102 and 103, the Commiissioner is author-
ized to make grants to States to assist them in conducting special
programs for the disadvantaged (as defined in section 195(16)) in
accordance with the fequirements of this subpart.

(b) (1) Grants to States under this subpart shall be used, in accord-

. ance with five-year State plans and annual program plans approved
pursuant to seetion 109, for allocation within the State to areas of high
concentrations of youth unemployment and schools dropouts, and
shiall be used to pay the full cust of vocational education for disad-
vantaged persons. ’

(2) Such funds may be granted to eligible recipients ouly if (A) to
the extent consistent with the mumber of students enrolled in nonprofit
Private scliools in the arca to be served whose educational needs are of
the type which the program or project involved is to meet, provision
Lias been made for the participation of such students, and (B) effective
policics and procedures have been adopted which assure that Federal
funds made available under this subpart to accommodate students in
}wn?ruﬂt private schivols will not be commingled with.State or local

unds. :
Subpart 5—Consumer and ITomemaking Education

CONSUMER AND ITOMEMAKING EDUCATION

See. 150, (a) From the sums made available for grants under this
subpart pursuaut tou sections 102 and 103, the Commissioner is author-
Lad to wake grants to States to assist thew in conducting consumer
and homemalking education programs,

(L) Grants to States under this subpart may be used, in accordance
with five year State plans and aunual program plans approved pur-
suant to section 109, solely for (1) educational programs in consunier
and homenaking education consisting of instructional programs, serv-
ices, and activities at all ediwcational levels for the occupations of
homemaking including but not limited to, consumer cdication, food
and nutrition, family living and parcuthioud education, child develop-
ment and guldunce, housing aud home management (including re-
soutce management), and clothing and textiles which (A) encourage

\‘1‘ . 1_—sL
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participation of both males and females to prepare for combining'the
roles of homemakers and wage cainers; (B) cicourage elimination of
sex steteotyping in consunset and homenaking education by promoting
tho developmient of curriculun matetial which deal (1) with increased .
numbers of women worhing outside, the home, and inereased numbers
of men assuming homemuhing vesponsibilitics and the changing ca-
reer patterns for women and mien and (il) with appropriate IFedeial
and State laws relating to equal oppottunity in education and employ-
ment; (C) ghve greater consideration to ceonuinic, social, and cultural
conditions and needs especially in economically depressed areas and
such courses may include where appropriate bilingual instruction;
(D) encourage vutreach progiams in communities for youth and
adults giving considelations to special needs such as, but not limited to,
aged, young childien, school-age parents, single parents, handicapped
persotis, edueationally disadvantaged persous, and programs con-
neeted with health care deliveay systems, and programs providing
seryices for courts and corrvetivnal institutions, (L) prepare mnales
and females, who hate entered or are preparing to enter the worlk of
the lhome; (F) emphasize consumer education, management of re-
sources, prototion of nutritional hiowledge and food use, and parent-
hood edueation to meet the current societal needs, and (2) ancillary
seryices, activities aid other means of assuring quality in all hoine-
waking education programs such as teacher training andsupervision,
carriculum development, researeh, program evaluation, special dem-
onstration, and expetimental progianis, development of instructional
nuaterials, exemplary projects, provision of equipment, and State
administration gnd leadership. .

{¢) Notwithstanding the provisions contained in section 111(a),
from a State’s allotment. determined under section 103 for any fiscal
vear from the funds appropriated pursuant to section 102(c), the
Commissignier shall puy to such State an amount equal t6 50 per centum
of the amounnt expendwud for the purposes set forth in subsection (b),
except that the Connuissioner shadl pay an amount to cach State equal
to 90 per centwn of the mmount used in areas described in subsec-
tion (d).

(1) At least one-thitd of the Fedaial funds made available under
thix section to vach State shall be used ineconomically depressed areas
or wieas with higly 1ates of unemploy ment for programs designed to
assist consumers aid to Lelp improve home enyvironments and the
quality of family life. -

S

‘ , Parr B—=XNarioxan ProGrays

'Subpm't 1—Geuneral Provisions

’ FEDERAL ADMINISTRATION

Ske. 160. (a) There is established in the Tnited States Office of
Fdueation a Bureau of Oveupational and Adult Education (hereinaf-
ter m this et referred to as the “Bureaun™), whicl shall Le responsible
for 11) the administration of all the programs authorized by this Aet
and the Adult Education Act. (2) functions of the Oflice of E-lucation
relating to manpos et training and development. (3) functions of that

fRIC - - 2. ,
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Oftico relating, v postsecondary vocativnal, technical, and eceupational
training, funded under this Act, (4) the administiation of any other
et of Congress vesting authority in the Commissioner for veatioual,
occapatiogd, and adult education, and (5) the adininistration of those
{ vrtions of any Aot of Congress relatiig to career education which are
relevant to U o urpuses of other Acts u?(ungr\(s.ss adininistered by the
Bureau. ' ' -

(b) (1) The Burcau shall be headed by a person (appointed or des
ignated by the Commissioner) who is lnghly qualified in the fields of
vocational, tecl.:.ical, and vecupations: education, who 1s accorded the
vauk of Deputy Coimnissioner. \ =

“(2) Additional positivns are created for, and shall be assigned to,

" tho Bureau us follows: / :
(A) throw positions to bo placed in grade 17 of sucl: General
Schedule, one of which shall b filled by a person with broad
experience in the field of junisr and cuintuunity college education.

(BB) seven positions to be placed in grade 16 »f such General
Schedule, at least two of which skall be filled by persons with
Lroad experience in the fidd of pustsecondary-occupational edu-
cation in community and junior colleges, at least one of which
shall be filled 1,y w person with broad experience in e« ucation 1n
private proprictary institutions, and at least one of which shall

be filled by a person,with professional experience in occupational

guidlance and counseling, and .
fC) three positicns which shall be filled by persons at least one
of whom i~ a rkilled worker in a recognized occupation, another
is a subprofessional tecliician in one of the branches of engineer-
ing, and the other is a subprofe.sional worker in onc of the
branclies of social or medical sernices, who shall serve as senior
advisers in the administration of the programs in the Bureau.
(3) The Commi: ioner shall assign to the Bureau, by the end of
fiscal year 1978, at least 50 pe: «entwm more persons to directly
administer the pr.coa 1 aathorized under this Act than were assigned
to direetly admin.st v this Act during fiscal year 1976.

-

VOCATIONAL EDUCATION DA i AND OCCUPATIONAL INFORMATIONAL
DATA SYSTEMS

Skc. 161, (a) (1) The Conunissioner and the Administrator of the
Natioual Ceuter for Education Statistics shall, by September 30, 1977,
jointly develop information elements and uniform definitions . r a
national vocational education data reporting and accounting system.
Thi- system Jall indlude information resulting from the evaluations
required fo be conducted by section 112(b) (as such section will be
in effect on October 1, 1977). and other information on vocational—

(A) students (including information on their 1a e and sex),
(B) programs; ~

(C) program completers and leavers,

(1)) stafl, .
(E) facilities, and . L
(7" expenditures. , o

Y In developin,. tlis system, the Commissioner and the Admin-
isfruror shall endess s as much as possible to malke the system com-

e
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patible with the occupational information data system developed
pursuant to subsection (b) and other information systems involving
data on programs assisted under the Compiehensive” smployment and

Training Act of 1973.

(3) (f} After the completion of the development of these informa-

--tion-olements..and_uniform definitions pursuant to Jparagraph (1),
the Adnunistrator, shall immediately begin to design, implemnent, and
operate this information system which shall be in full operation for
the fiscal year beginning October 1,1978. -

(B) Any State veceiving assistance under this Act shall cooperate
with the Administrator in supplying the information required to be

_~ submitted by the Administrator and shall comply in’its reports with

the information elements and definitions developed jointly by the

Administrator and the Commissioner pursuant to paragraph (1).

Each State,shall submit this data to the Administrator in whatever

form he requires; and, whenever possible, this reporting shall include

reporting of data by labor market areas within the State.

(4) The Administrator shall have the responsibility for updating
this national vocational education information and accounting sys-
tem and for preparing annual acquisition plans of data for operating

tb - . .
this system. ‘These pians shall be submitted to the Commissioner for

his review and comment. :

(b) (1) There is hereby established a Natic 1 Occupational Infor-

mation Coordinating Committee which shall consist of the Commis-

sioner, the Administrator, the Commissioner of Tabor Statistics, and

the Assistant Secretary for Employment and Training. This Conimit-

. teswith_funds available to it under section 103 (a) (as such section

1

will be in effect on the date of the enactment of the Toducation

Amendments of 1976), shall— -

(A) in the use of program data and employment datd, improve
coordination between, and communication among, administrators
and planners of programs authorized by this Act and by the
Comprehensive Employment and Training Act of 1973, employ-
ment security agency administrators. research personunel, an
employment and training planning and administering agencies at
the Federal, State, and local levels; L :

(B) develop and implement, by September 30. 1978, an occu-
pational information system to meet the common occupational
information needs of vocational education programs and employ-
ment and training proerams of the national. State. and local

. Tevels. which system shall include data on occupational ‘demand
and supply based.on uniform definitions. sta ndardized estimating
procedures, and standardized occunational classifications; and

(C) assist State occupational information coordinating com-
mittees established pursuant to paragraph (2). - ' ‘

(2) By September 30. 1977. each State receiving assistance under
this Act and under the Comprehensive Employment and Training Aet
of 1073 shall establish a State occupational information eonrdinating
committee composed of representatives of the State board. the State
emplovment security ageney. the Staic Manpower Services Council.
and the agency administering the vocational rehabilitation program.
This committee shall, with funds available to it from the National
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Coordinating Committee established pursuant to paragraph (1),
implement an occupational information systein in the State which will
meet the common needs for the planning for, and the operation of,
programs of the Staté board assisted under this .\ct and of the adimin-
istering agencies under the Comprehensive Employment and. Training

" Actof 1978.

NATIONAL ADVISORY COUNCIL ON VOCATIONAL EDUCATION

Skc. 162. (a) The National Advisory Council on Vocational Educa-
tion, established pursuant to section 104(a) of the Vocational Edu-
cation \ct of 1963, in effect prior to the enactment of the Education
Amendments of 1976, shall continue to exist durin% the period for
which appropriations are authorized under this Act. Individuals who
are members of the Council on the date of the enactment of this Act
may continue to serve for the terms for which they are appointed.
Members appointed to succeed such individuals shall be appointed by
the President for terms of three years. The Council shaﬁ consist of
twenty-one members, each of whom shall be designated as represent-
ing une of the categories set forth in the following sentence. The Na-
tional Advisory Council shall include individuals— i

(1) representative of labor and management, including per-
sons who have knowledge of semiskilled, skilled, and technical
employment; * o ‘

(2) representative of new and emerging occupational fields;
(3) knowledgeable in the ﬁeld of vocational guidance and
counseling;

(4) representing the National Commission for Manpower Pol-

icy created pursuant to title'V of the Comprehensive Employ-
ment and Training Act of 1973
(5) representing nonprofit private schools;
(6) who are women with backgrounds and experiences in em-
ployment and training programs, who are knowledgeable with
respect to problems of sex discrimination in job training and in
employment, including {vomen who are members of minority
groups and who have, in addition to such backgrounds and ex-
periences, special knowledge of the problems of discrimipation
i job training and employment against women who are members
of such groups; - )

(7) knowledgeable about the administration of State and local
vocational education programs, including ‘members of school
boards and private institutions;

(8) experienced in the education and training of handicapped
persons and of per-ons of limited English-speaking ability (as
defined in section 703 (2) of the Elementary and Secondary Educa-
tion Act of 1965) ; .

(9) familiar with the special problems and needs of individuals
disadvantaged by their socioeconomic backgrounds;

(10) having special knowledge of postsecondary and adult voca-
tional education programs; .

(11) familiar with the special problems of individuals in cor-
rectional institutions; and . )
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(12) representative of the general publie who are not TFederal
employees, including parents and students, except that they must
not be representative of categories (1) through (I1), and who
shall constitute not less than one-third of the total membership.

The National Couneil shall have as a majority of its meinbers persons
who are not educators or administrators in the field of education. In_
appointing the National Advisory Council, the President shall insure
that there 1s appropriate representation of both sexes, racial and ethnic
minorities, and the various geographic regions of the country. The
President shall seleet the chairman. The National Advisory Coungcil
shall meet-at the call of the Chairman, but not less than four tiniés a
eAr, .
(b) The National Advisory Council shall— .

(1) advise the President, Congress, Secretary, and Commis-
sioner eoncerning the administration of, preparation of general
regulations and budget requests for, and operation of, vocational
edueation programs supported with assistance under this Act;

2) review the administration and operation of vocational edu-
cation programs under this Act, and other pertinent laws affecting
vocational education and manpower training (including the effec-
tiveness of sueh programs in meeting the purposes for which they
are established and operated), make recommendations with re-
speet thereto, and meke annual reports of its findings and recom-
mendations (including recommendations for changes in the provi-

sions of this Act and such other pertinent laws) to the President,
Congress, Secretary, and Comimissioner ; N
(3)-make-such-other reports or recommendations to the Presi-

dent, Congress, Secretary, Conunissioner, or head of any other
Federal departinent or ageney as it inay deemn desirable;

(4) (A) 1dentify, after consultation with the National Commis-
sion for Manpower Policy, the vocational cducation and employ-
ment and training needs of the Nation and assess the extent to
which voeational education, employment training, vocational re-
habilitation, special edueation, and other programs, under this

and related Acts represent a consistent, integrated, and coordi-
nated approach to meeting such needs; and (B) comnment, af least

once annually. on the reports of the National Commission, which
comments shall be included in one of the reports submitted by the
National Advisory Council pursuant to this section and in one
of the reports submitted by the National Commission pursuant .
to seetion 505 of the Comprehensive Employment and Training
Act of 1973, )
(5) conduct such studies. hearings., or other activities as it deems
necessary to enable it to formulafe appropriate recommendations;
(6) conduct independent evaluations of programs carried out
under this Act and publish and distribute the results thereof; and’
(7) provide technical assistance a d’leadorship to State advi-
sory councils established pursuant togeétion 105, in order to assist
them in carrying out their responsibilities under this Aet.
(¢) There ave anthorized to be appropriated $150.000 for the fiscal
year ending September 30, 1978, $475,000 for the fiscal year ending
prior to September 30, 197 and $500.000 for each of the fiscal years
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ending prior to September 30, 1982 for the purposes of this subsec-

tion. The Council is authorized to use the funds appropriated pur- '

suant to the preceding sentence to carry out its functions as set forth
in this section and to engage such technical assistance as may be re-
quired to assist it in performityg these functions. The National Council
may accept gifts if the acceptance of such gifts will better enable it
to carry out its functions under this section.

Subpart 2—Programs jf National Significance

PROGRAM I{PROVEMENT

Src. 171. (a) Funds reserved fo the Commissioner under section
103 for programs under this part shall be used primarily for con-
tracts, and some cases for grants, for— | .

(1) activities authorized by sections 131, 132, 133, 134, 135,
and 13C, if such activities are deemed to be of national signifi-
cance by the Commissioner; | T

(2) support of a national center for research in vocational
education. chosen once every five years, which center shall be
& nonprofit agency, shall be assisted by an advisory committee
appointed by the Commissioner, shall have such locations, in-
cluding contracts with one or more regional research centers,
as shall be determined by, the Commissioner after consultation
with the national center and its advisory committee taking into
consideration the vocational education research resources avail-
able. geographical area to- be served--and the schools, program,
projects. and students and areas to be served by research activities,
and shall. either directly or through other public agencies—

(.\) conduct applied research and development on prob-
lems of national siguificance in vocational education;

(B) provide leadership development through an advanced
study center and inservice education activities-for State and
loeal leaders in vocational education

(C) disseminate the results of the research and develop-
went. projects funded by the center;

(D) develop and provide information to facilitate national
planning and policvy development in vocational education;

(E) (1) act as a clearinghouse for inforination on contracts

made by the States pursuant to section 131, section 132, and
section 133, and on contracts made by the Commissioner pur-
suant to this section; and (ii) compile an annotated bibliogra-
phy of research. exemplary and innovative program projects,
and curriculum development projects assisted with funds
~made available under this Act since July 1, 1970; and
(F) work with States, local educational agencies, and other
public agencies in developing methods of evaluating pro-
grams, inclnding the follow-up studies of program completers
anid Jeavers required by section 112, so that these agencies can
offer job training programs which are more closely related to
the types of jobs available in their communities, regions, and
States; and
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(3) traming and developient programs as described in section

172, .
(b) (1) The Commissioner shall not make a grant pursuant to para-
graph (1) of subsection (a) unless ihe applicant can demonstrate a
rensonable probability that such grant will result in iinproved teaching
teelimigues or curriculum materials that will be used in a substantial
numnber of classrooms or other learning situations within five years
after the termination of such grant.
{2) Every contract wade by the Conuuissioner for the purpose of
funding exemplary and'innovative projects pursuant to paragraph (1)

of subscetion () shall. to the extent consistent with the number of

ctudents enrolled in nonprofit private schools in the area to be served
who=e educational needs are of the type which the project involved 15
to meet. provide for the participation of such students; and such con-
tract shall also provide that the Federal funds will not be commingled
with Stato or local funds;

ﬂ3) The Comnissioner shall, from the funds made available to himn
under (his section, make-contracts to convert to use in local ecucational
agencies, in _private nonprofit scliools, and in other public agencies,
curricnhun materials involving job preparation which have been pre-
pared for use Ly the arued services of the United States.

(4) There is lereby established a Coordinating Cominittee on Re-
search in Voeational Education within the Education Division of the
Department of Health, Education, and Welfare which shall be com-
posed of the Director of the National Institute of Education, the Com-
jissioner, and the Director of the Fund for the Tinprovemnent of Post-
scecondary Education, or their representatives. This Committee shall—

(A) develop a plan for fiscal year (i) establishing national pri-
orities for the use of funds available to these agencies for voca-
tional education research, career education research, ectucation and
work researcl, developnent, exemplary and innovative program
projects,.and. enrriculum development. projects; and (ii) coordi-
nating the efforts of these agencies in seeking to achieve these
national priorities in ovder to avoid duplication of effort; and

(B) develop an effective management information svstem on
the projects finnded pursuant to this plan in order to achieve the
the best possible monitoring and evaluation of these projeets an
the widest possible dissemination of theirresults.

(5) (A) From the suni: reserved to the Commissioner undev section

103 for this part, the Commissioner way pay all or part of the costs
of eontracts and grants authorized by thissection. ’

(B) Funds reserved for contracts and grants under this saction
shal! bo available for expenditure until expended; unless a law is en-
acted in specific restriction of this subsection; and these funds mav be
used for contracts and grants for a period not to exceed three fiscal

vears.

TRAINING AND DEVELOPMENT PROGRAMS FOR VOCATIONAT
EDUGCATION PERSONNEL

Skc. 172. (a) From funds available to him under section 103, the
Commissioner shall provide (1) opportunities for experienced voca-
tional educators to spend full time in advanced study of vocational

RIC -, 12y

Aruitoxt provided by Eic:

-




123 .

education for a period not to exceed three years in length; (2) oppor-
tunities for certified teachers who have Leen trained to teach in other
ficlds tu become vocational educators, if those teachers have skills and
eaperience in vocational fields for which they can be trained to be
vocational educators; and (3) vpportunities for persons in industry
who have skills and experience in vocational fields for which there is
a need for vocational educators, but who do not necessarily have bac-
calaureate degrees, to become vocational educators.

(b) (1) In order to meet the nceds in all States for qualified vo-.
cational education personnel (such as administrators, snpervisors,
teacher educators, researchers, gnidance and counseling personuel, and
mstiuctors in vocational education; programs) the Commissioner shall
mahe available leadership development awards in accordance with the
proy isions of this subsection only upon determination that—

(A) persons selected for awards have had not less than two
yeals of experience in 1ocational education or in industrial train-
ing, ur military technical training; or, in the case of researchers,
experience in social science research which is applicable to voca-
tional education;

(B) persons receiving such awards are currently employed or
are reasonably assured of employment in vocational cducation and
have successfully completed, as a minimum, a baccalaureate de-
gree program; and

(C) persons selected are recommended by their employer, or
others, as having leadership potential in the field of vocational
«ducation and are eligible for admission as a graduate student to
a program of higher education approved by the Commission under
paragraph (2). ;

(2) () The Commissioner shall, for a period not to exceed three
years, pay to persons sclected for leadership development awards such |
stipends (inclading such allowances or subsistence and other expenses
for sueli persons a their dependents) as e may determine to be con-
sistent with prevailing practices nnder comparable federally sup-
ported programs. p

B) The Commissioner shall, in addition to the stipends paid to
persons ander subparagraph (A), pay to the institution of higher
education at which such person is pursuing his course of study such

amount as the Conunissioner may determine to be consistent with
the prevailing practices under comparable federally supported pro-
grams not tu exceed the equivalent of $4,500 per person per academ’
year ot its equivalent. or $1.000 per person per smnmer session or its
equivalent, but any amount charged such person for tuition and non-
refundable fees and deposits shall be deducted from the amount pay-
able to the institution of higher edncation under this subsection. Any
funds from grants received under this paragraph whick remain after
Jdeducting normal tuition fees, and deposits attributable to such stu-
dents. shall be used by the institution receiving such funds for the
putpose of improving the program of vocational edncation offered by
that institution. -

i3) The Commmi-sioner shall approve the vocational educstion
leadership deselopment program of an institution of higher educa-
tion only upon finding that— ‘
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(A) the institution offers a comprehensive program in voca-
tional education with adequate supporting services and disci-
plines such as education a ministration, guidance and counsel-
ing, research, and curriculum development; :

(B) such program is designed to further substantially the ob-
jective of improvin% vocational education through providing op-
pottunities for graduate training of vocational education teach-
ers, supervisors, and administrators, and of university level vo-
cational education teacher educators and researchers; and

(C) such programs are conducted by a school of graduate study
in the institution of higher education.

(#) In order to meet the needs for qualified vocational education
petsonnel such as teacliers, administrators, supervisors, and' teacher
educators, in 1ocational education programs in all the States, the
Commissioner iu carrying out this section shall apportion leadership
development awards equitably among the States, taking into account .
such factors as the State's vocational education enrollments, and the
indidence of youth unemployment and school dropouts in, the State.

(5) Persons receiving leadership awards under the provisions of this
subsection shall continue to receive the payments provided in para-
graph (3) only during such periods as the Commissioner finds that
they aie maintaining satisfactory proficiency in, and devoting essen-
tially full time, to study or research in the field of vocational education
in an institution of Ligher education, and are not engaging in gainful

. employment, other than part-time employment by such institution
_in teaching, research, or similar activities, approved by the
. Commissioner. - .

. (6) From the funds reserved to the Commissioner pursuant to sec-
‘tion 103 for this part, the Commissioner shall make awards mneeting
ithe requirements of paragraphs (1) through (5) of this subsection.
. (7) In approving training and development programs for voca-
tional education personnel, the Commissioner shall give special consid-
eration to programs which are designed to familiarize awardees with
new curricular materials in vocational edusation,

(8) For purposes of this subsection, the term “institution of higher
education™ means any such institution as defined under section 1201(a)
of-the Higher Education Act of 1965.

.(¢) (1) In order to meet the need to provide adequate numbers of
teachers and related classroom instructors in vocational education and
in order to take full advantage of the education which has been pro-
vided to already certified teachers who are unable to find employment
in:their fields of training and of individials employed in industry who
Liave skills and experiences in vocational fields, the Commissioner shall
nike available fellowships in accordance with the provisions of this
subsection to-such individuals upon his determination that—

(A) individuals selected for such fellowships are presently
certified, or had been so certified within the last ten years, by a
State as teachers in elementary and secondary schools or in com-
munity or junior colleges, and have past or current skills and
experlences in vocational fields for which they can be-trained to
be vocational educators; or

(B) individuals selected for such fellowships are individuals
employed in industry (who need not be baccalaureate degree
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holders) who have shills and expeticnces in vocational fields for

whicl: there is a need for vocational educators, and that individ-

uals reeciving such awards have been accepted by a teacher train-

ing institution in a progran to assist those persons in gaining the
skills to become a vocational educator. )

(2} (\) The Commnissioner shall, for a period not to exceed. two
yeals, pay to peisons selected for fellowships under this subsection
stipend: (including such allowances for subsistence and other ex-
penses for such persons and their dependents) as e may determine
to be consistent with prevailing practices under comparable feder-
ally supported programns.

(B) The Comunissioner shall, in addition to the stipends paid to
persons under paragraph (1), pay to the institution-of higher educa-
tion at which such person is pursuing lis course of study such amount
a> the Commissioner may determine to be consistent with the prevail-
ing practices under comparable federally supported programs not to
exceed the equivalent of $4,500 per person per academic year or its
equivalent, and $1.000 per person per summer session or its equivalent,
but any amount cliarged such person for tuition and nonrefundable
fees and deposits -hall be deducted from the amount payable to the
institution of higher education under this subsection. Any funds
from grants received under this paragraph which remain after deduct-
ing normal tuition, fees, and deposits attributable to such students,
shall be used by the institution receiving such funds for the purpose

* of improving the program of vocational education offered by that
institution, 7 ,

(3) The Commissioner shall approve the program at an institu-
tion of higher cducation which has as its purpose assisting certified
teachers or assisting persons from industry in becoming vocational
education teachers only upon finding that—

(.\) the institution offers a comprehensive program in voca-
tional education witl adequ.ie supporting services and disciplines
such as education administration, guidance and counseling, re-
search, and cu\RfOiculum development; and 3
" (B) such prdgram is available to persons receiving these fel-
lowships so that they can receive the same type of education
and training being offered in the institution for undergraduate
students who are preparing to become vocational education
teachers.

- (1) In order to meet the needs for qualified vocational education
teachers in vocational education programs in all the States, the Com-
m.-~ioner in carrying out this subsection shall apportion fellowships
equitably among the States, taking into account such factors as the
State’s vocational education enrollments, and the incidence of youth
unemployment and school dropouts in the State.

(7) Persons receiving fellowships under the provisions of this sub-
section shall contiaue to receive the payments provided in para-
graph (2) only during such periods as the Commissioner finds that
they are maintaining satisfactory proficiency in, and devoting es-
rentially full time to ~tudy or research in the field of vocational
education in an institution of higher education, and are not engaging
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in gainful employment, other than part-time employment by such
institution in teaching, research, or similar activities, approved by
the Commissioner. '

(6) From the funds reserved to the Cominissioner pursuant to sec-
tion 103 for this part, the Commissioner shall make awards meet-
ing the requirements of paragraphs (1) through (5) of this subsec- -
tion. .
(7) In carrying out this subsection, the Commissioner shall, before

- the beginning of each fiscal year, publish a listing of the arcas of teach-
. ng in vocational education which are resently in need of additional
personnel and of the areas which will have need of additional per-
sonnel in the future; and the Commissioner shall, in making the
fellowships, to the maximum dégree possible, to persons who are
seeking.to become teachers in the areas identified by the Commissioner

_as needing additional teachers. ~

Subpart 3—Bilingual Vocational Training
STATEMENT OF FINDINGS

Skc. 181, The Congress hereby finds that one of the most acute
problems in the United States is that which involves millions of
citizens, both children and adults, whose efforts to profit fromn voca-
tional education are severely restricted by their limited English-
speaking ability because they came from environments where the
dominant languagq is other than English; that such persons are
therefore unable to help to fill the critical need for more and better
educated personnel in vital occupational categories; and such persons
are unable to make their maximun contribution to the Nation’s econ-
omy and must, in fact, suffer the hardships. of unemployment or
underemployment. The Congress further finds that there is a critical
shortage of instructors possessing both the job knowledge and skills
and .the dual language capabilities required for adequate vocations?
nstruction of such language-handicapped persons and to prepare sich
persons to perform adequately in a work environment requiring Eng-
lish language skills, and a corresponding shortage of instructional
materials and of instructional methods and techniques suitable for i

. such instruction.
GENERAL RESPONSIBILITIES OF THE COMMISSIONER

Skc. 182. (a) The Commissioner and the Secretary of Labor together

shall— /
(1) develop and disseminate accurate information on the status

of bilingual vocational training in all parts of the United States;

(2) evaluate the impact of such bilingual vocational training
on the shortages of well-trained personnel, the unemployment or °
underemployment of persons with limited English-speaking
ability, and the ability of such persons to acquire sufficient job
skills and English language skills to contribute fully to the econ-
omy of the United States; and )

é) report their findings annually to the President and the

Congress.
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(b) The Commissioner shall consult with the Secretary of Labor
with respect to the administiation of this puit. Regulations and guide-
lines promulgated by the Commissioner to carry out this part shall

be consistent with those promulgated by the Secretary of Labor pur-

stiant te section 301(b) of the Comprehensive Employment and Train-

ing \ct of 1973 and shall be approved by the Sceretary of Labor before

issuarnce. ’ .
AUTHORIZATION OF APPROPRIATIONS .

Skc. 183. There are authorized to be appropriated $60,000,000 for
the fiscal year ending September 30, 1978, $70,000,000 for the fiscal
gear ending September 30, 1979, $80,000,000 for the fiscal year ending

eptember 50, 1950, and $90,000,000 for the fiscal year ending Septem-
ber 30, 1981, and $50,000,000 for the fiscal year ending September 30,
1982, to carry out the provisions of sections 184, 186, and 188 of this

art, except that 65 per centum of such amounts shall be available only
or grants and contracts under section 184, 25 per centum shall be
available only for grants and countracts under section 186, and 10 per
centum shall be available ouly for grants and contracts under section

188. :

AUTIIORIZATION OF GRANTS

Skc. 184. (a) From the sums made available for grants under this
section pursuant to section 153, the Commissioner is authorized to
make grants to and enter into contracts with appropriate State agen-
cies, local educational agencies, pustsecondary education institutions,
private nonprofit vocational training institutions, and to other non-
profit organizations especially created to serve a group whose language

.as normally used is other than English in supplying training in recog-

nized occupations and in new and emerging occupations, which shall
include instruction in the English language designed to insure that
participants in the training will be assisted to.pursue such occupations
n environments w liere English is the language normally used, and to
enter into contiacts with private for-profit agencies and organizations,
to assist them in conducting bilingual vocational training programs
for persons of all ages in all communities of the United States which
are designed to insure that vocational training programs are available
to all individuals who desire and need such bilingual vocational
education.

(b) The Commissioner shall pay to each applicant which has an
application approved under section 1898 an amount equal to the total
sums expended Ly the applicant for the purposes described in section
185 and set forth in that application. :

USE. OF FEDERAL FUNDS

Srkc. 185. Grants and contracts under section 184 may be used, in
accordance with applications approsed under section 189B. for—

(1) bilingual vocational training programs for persons who
have completed or left (lementary or secondary school and who
are available for education by a postsecondary educational
institution ;

Ny o~
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(2) bilingual vocational training programs_for persons who
have already entered the labor market and who desire or need
training or retraining to achieve year-round employment, adjust

-~ to changing manpower needs, expand their range of skills, or
advance in employment; and ) )

3) training allowances for participants in bilingual vocat ional

training programs subjeet to the same conditions and limitations

as set forth in section 111 of the Comprehensive Einployment and

“ ——__ Triining Act of 1973.

°

AUTHORIZATION-OF BRAEN'TSIOI;INSTRUC’I‘OR TRAINING PROGRAMS

Skc. 186. (2) From the sums made available for grants and confracts
under this section pursuant to section 183, the Commissioner is author-
ized to make granfs to enter into contracts with States or educational

. institutions, etther public or private, to assist them in conducting train-
me for instructors of bilingual vocational tiaining programs, and
whenever the Commissioner determines that it will contribute to carry-
ing out the purposes of this part, to inake grants to, and enter into con-
tracts with, States or educational institutions either public or private,
to assist them in.conducting training for instructors in bilingual voca-
tional education programs.

(b) The Commissioner shall pay to each applicant which has an
application approved under section 189B an amount equal to the total
sums expended by the applicants for the purposes described in section

187 and set forth in that application.
USE OF FEDERAL FUNDS,

Skc. 187. Grants and contracts under section 186 may be used in
accordance with applications approved under section 1898, for—

(1) providing preservice training designed to prepare persons
to participate in bilingual vocational training or vocational educa-
tion programs as instructors. aides, or other ancillary personnel
such as counselors, and service and development programs de-
signed to enable such personnel to continue to improve their

unlifications while participating in such programs; and

(2), fellowships or trainceships for persons engaged in such
preservice.or inservice training.

AUTHORIZATION OF GRANTS FOR DEVELOPMENT OF INSTRUCTIONAL
MATERIALS, METHODS, AND TECHNIQUES

Skc. 188. (a) From the sums made available for grants and contracts
under this section pursuant to section 183, the Commissioner is author-
ized to make grants to enter into contracts with States, public and
private educational institutions, and to other approprinte nonnrofit
organizations, and to enter into contracts with private for-profit in-
dividuals and organizations, to assist them in developing instructional
material. methods, or techniques for bilingual vocational training.

(b) The Commissioner shall pay to each applicant which has an
application approved under section 189B an amount equal to the total

sums expended by the applicant for the purposes described in section
| 189 and set forth in that application. -
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USE OF FEDERAL FUNDS

Skec. 189. Grants and contracts under section 188 mnay be used, in
accordance with applications approved under section 189B, for—

(1) research In bilingual vocational training;

(2) training programs designed to familiarize State agencies
and training institutions with. research findings and successful
pilot and demonstration projects in bilingual vocational training;

(3) experiinental, developmental, and pilot programs and proj-
ects designed to test the effectiveness of research findings; and

(4) other demonstration and dissemination projects.

APPLICATIONS

Skc. 189A. (a) A grant or contract for assistance under this part
may be made only upon application to the Commissioner at such time,
in >nch manner, and contaling or accompanied by such information
as the Conmissioner deemns necessary. Tach such application shall—

(1) provide that the activities and services for which assist-
ance under this part is sought will be administered by or under

~—-—s.____the supervision of the applicant; . "

(2) (A) in.the case of assistance under section 184, set forth a
program for carrying out-the purposes described in section 185,

(B) in the case of assistance tinder section 186, set forth a
pgggran; for carrying out the purposes described in section._
187. anc . - :

(C) in the case of assistance under section 188, set forth-a
program for carrying out the purposes described in section
1895

(3)_in the case of assistance under section 184, set forth a pro-

gram of such size. scope, and design as will make a substantial
contribution toward carrying out the purposes of this part;

(4) inthe case of assistance under section 186—

(A) describe the capabilities of the applicant institution.
including a listing of the vocational training or vocational
educational courses offered by that institution, together with
appropriate accredifation by regional or national associa-
tions, 1f any, and approval by appropriate State agencies of
tho courso offered. . :

(B) set forth the qualifications of the principal staff who
will be responsible for the training program, and

(C) contain a statement of the minimum qualifications of
the persons to be enrolled in the training program. a descrip-
tion of the selection process for such persons, and the amounts
of the fellowships or traineeships, if any, to be granted to
persons so enrolled ; and

(5) in the case of assistance under section 188, set forth the
aualifications of the staff who will be responsible for the program

. _for which-assistance is sought.

(b)_No grant or contract may be made under section 184 directly to
a local educational agency or a postsecondary educational institution
or a nrivate vocational training institutios or any other eligible
agency or organization unless that agency, institution, or organization
has submitted the application to the State board established under
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section 104 of this Act, or in the case of a State that does not have such
a board, the similar State agency, for comment and includes the com-
ment of that board or agency with the application.

APPLICATION APPROVAL BY THE COMMISSIONER

Skc. 189B. (a) The Commissioner may approve an application for
assistance under this subpart only if— ) -

(1) the application meets the requirements set forth in sub-
section (&) of the previous section; ’ <Y

2) in the case of an application submitted for assistance undér

section 184 to an agency, institution, or organization other thun

the State board established under section 104 of this Act, the
rer%uirement of subsection (b) of the previous section is met;’

8} in the case of an application submitted for assistance under

section 184 or section 186 the Commissioner determines that the
}n‘ogrnm is consistent with criteria established by him, where
easible,.after consultation with the State board established under
section 104 of this Act, for achieving equitable distribution of
assistancs under this subpart within that State; and
4) in the case of an application submitted for assistance under
section 186 the Commissioner determines that the applicant insti-
tution actually has an ongoing vocational training program in the
field for which persons are being trained; and that the applicant
institution can provide instructors with adequate language capa-
bilities in the language other than English to be used in.the
bilingual job training program for which the persons are being
trained. -
—(b) An amendment to an application shall, except a~ the Commis-
_sioner may_ otherwise provide, be subject to approvai in the same
manner as the original application, ’

Subpart 4+—Emergency Assisiance for Remodeling and Renovation )

‘of Vocational Education Facilities

PURPOSE

Skc. 191. It is the purpose of this subpart to provide emergency
assistance, for a limited period of time, to local educational agencies in
urban and rural areas which are unable to provide vocational educa-
tion designed to meet today's manpower needs due to the age of their
vocational education facilities or the obsolete nature of the equipment
used for vocational training, in order to assist such agencies in the
modernization of facilities and equipment and the conversion of aca-
demic facilities necessary to assure that such facilities will be able to
offer vocational education programs which give reasonable promise of
employment, including the remodeling and renovation of such facili-
ties to malke the facilities comply with the requirements of the Act of
August 12, 1968, commonly known as the Architectural Barriers Act

of 1968.

AUTHORIZATION OF APPROPRIATIONS .

Skc. 192. There are authorized to be appropriated $25,000,000 for
fiscal year 1978, $50,000,060 for fiscal year 1979, $75,000,000 for fiscal
year 1980, and $100,000,000 for fiscal year 1981, to carry out the pur-

v Poses of this subpart.
<
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APPLICATIONS

Sec. 198. (a) Any local edie ttional agency desiring to receive assist-
ance under this subpart shall submit to the Commissioner, throu h its
State board, an application therefor, which application shall sét
forth—
{1)_a_description-of-the-facility to-be remodeled or 1enovated,
including the date of construction of such facility and the extent
of reconstruction necessary to enable such facility to provide a
modern program of vocational edueation )

(2) a description of the equipment to be replaced or modern-
ized with the assistance of funds made available under this
subpart; - . : o

(3) a description of the extent to which the modernization or
conversion of facilities and equipment, if assisted with funds
made available under this subpart, would be consistent with, and
further the zoals of, the five-yea1 State plan developed pursuant
to section 107; X .

(4) the financial ability of the local educational agency to un-
dertake such modernization without Federal assistance;

(5) assurances that the facility to be remodeled or renovated
will meet standards adopted pursuant to the .\ct of August 12,
1968; .

(6) the extent of State and local funds available to match Fed-
eral funds made available under this subpart, together with the
sources and amounts of such funds;

(7) such other information as_the State board determines to
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be appropriate ; and

(8) such other information as the Comumissioner may require

by regulation. ax
(b) In approving applications submitted under this subpart, the
Commissioner shall appl; only the following criteria:

(1) the need for such assistance, taking into account such

< factors as— )

(A) the age and obsolescence of the facilities and equip-
ment for which emergency modernization assistance is,
sought,

(B) the rate of youth unemployment in the labor market
area served by the local educational agency.

(C) the number of youth .aged seventeen through twenty-
one residirg in the labor market area served by fhe local
educational agency who are unemployed, and  *

(D) the percentage such youth represent, as compared with
the vocational educational enrollment in the iocal educa-
tional agency. .

(E) the ability of the facility to comply with the stand-
ards adopted pursuant to the Aect of August 12, 1968 (42
U.5.C. 4151-4156). commonly known as the Architectural
Barriers Act of 1968 and .

(2) the degree to which the modernization of facilitics and
equipment proposed in the application afford promise of achiev-
ing th: goals set for*h in the five-year State plan deweloped
pursuans to section 107.
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(¢c) .The Commissioner shall rank all approved applications ac-
curding to their relative need for assistance and, except as provided,
in subsection (d), shall pay, from sums appropriated for this part,
75 per centum of the cost of such approved applications, until such
appropriations shall be exliausted,

(d) The Commissioner shall consult with the Administrator of
General Services and the Architectural and Lransportation Bar-
riers Com:pliance Board to determine whether the proposed remod-
eling or renovation will meet standards adopted pursuant to the
Act of August 12, 1968, commonly known as the Architectural Bar-
riers Act of 1968.

(e) Upon s finding, in writing, that local educational agency-with
an approved application is sutfering from extreme financial need
and would not, because of the limitation of Federal financial assist-
ance to 75 per centum of the cost of the approved projects, be able
_ to participate in the program authorized by this suﬁpart, ti;e Com-

missioner may waive such limitation and may pay the full cost of
the approved project. i | '

) PAYMENT

Sec. 194. (a) Upon his approval of an application for assistance
under this subpart, the Commijssioner shall reserve from the appro-
priation available therefor the amount required for the payment of
the Federal share of the cost of such application as determined under
subsection (cz or (d) of section 193,

(b) The Commissioner shall pay to the applicant such reserved
amount, in advance or by way of reimbursement, and in such 1nstall-
ments consistent with established practice, as he may determine.

Parr C—DEeFINITIONS

DEFINITIONS

Skec. 195, As used in this Act— :

(1) The term “vocational education” means organized-educational
programs which are dirvectly related ito the preparation of individ-
uals for paid or unpaid ...ployment, or for additional preparation
for & career requiring other than a baccalaureate or advanced degree;
and, for purposes of this paragraph, the term “organized education
program” means only (A) instruction related to the occupation or
occupations for * hich the students are in training or instruction nec-
essary for stu.lcnts to benefit from such training, and (B) the acquis:-
tion, maintenance, and repair of instructional supplies, teaching aids
and equipment; and the term “vocational education™ does not mean
the construction, acquisition or initial equipment of buildings, or the
‘acquisition or rental of land. ‘

(2) The term “area vocational education school” means—

(A) a specialized high school used excluSively or principally
for the provyision of vocational education to persons who are avail-
able for study in preparation for entering the labor market, or

(B) the department of a high school exclusively or principall
used for providing vocational education in no less than five dif-
ferent occupational fields to persons wlo are available for study
in preparation for entering the labor market, or
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(C) a technical or yocational scliool used exclusively or prin-
cipally for the provision of vocational education tu persons who
have completed or left high school and who w.e available for study
in preparation for entering the labor market, or

(D) the department or division of a junior college or-commu-
nity college or university operating under the. policies of the State
board and which provides vocational education in no less than
five different occupational fields leading to immediate employ-
ment but not necessarily leading to a baccalaureate degree, if it
is available to att residents of the State or an area of the State des-
ignated and approved by the State board, and.if, in"the case of a
school, department, or division described in (C) or (D), if it
admits as regular students both persons who have completed high
school and persons who have left high school. '

(8) The term “schoui facilities™, means classrooms and related facil-
ities (including initjal equipment) and interests in lands on which
such facilities are constructed. Such term shall not include any facility
intended primarily for events for which wImission is to be charged to

‘the general public.

4) The term “construction” includes construction of new buildings
and acquisition, and expansion, remodeling, and alteration of existing
buildings, and includes site grading and improvement and architect
fees.

(5) The term “Commissioner™ means the Commissioner of Educa-
tion. . . : . . s

(6) 'Ic‘lh\?thigm “Secretary” means the Secretary of Health, Educa-
tion, and Welfare. R

(’;) The term “handicapped’’, when apglied to persons, means per-
sons who are mentally retarded, hard o hgaring, deaf, speech im-
paired, visually handicapped, seriously emotionally disturbed, ortho-
pedically impaired, or other health impaired persons, or persons with
specific learning disabilities, who by reason thereof require special

"education and related segvices, and who, Lecause of their handicapping

condition, cannot succeed in the regular vocational education program
without special education assistance or who require a modified voca-
tional education program.

(8), The term “State” includes, in addition to the several States, the
District of Columbia, the Commonwealth of Puerto Rico, the Virgin
Islands, Guam, American Samoa, the Northern Mariana Islands, and
the Trust Territory of the Pacific Islands.

(9) The term “State board™ means a State board designated or cre-
ated by State law as the sole State agency responsible for the adminis-
fration of vocational education, or for supervision of the administra-
tion of vocational education in the State. .

(10) The term “local educational agency” means a board of educa-
tion or other legally constituted local school authority having admin-
istrative control and direction of public elementary or secondary
schools in a city, county, township, school distriet, or political sub-
division in a State, or any other public educational institution or
agency having administrative control and direction of a yocatioral
cducation program.

(11) The term “‘State educaticnal agency™ means the State board

of edication or other agency or officer primarily responsible for the
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State supervision of public elementary or secondary schools, or, if
there is no such officer or agency , an officer or agency designated by the
' -Governor or by State law.

(12) The term “postsecondary educational institution™ means a non-
profit nstitution legally authorized to provide postsecondary edunca-
tion within a State for persons sixteen years of age or older, who have
graduated from or lefielementary or secondary school.

(13), The term “eligible recipient” means a local educational agency
or a postsecondary educational institution.

(14) The term “National Advisory Council” means the National

Advisory Council on Veeational Education continued under section

(15) The term “industrial arts education programs” means those
education programs (A) which pertain to the body of related subject
matter, or related courses, organized for the development of under- -
standing about all aspects of industry and technology, including learn-
ing experiences veving a tivitie such as experimenting, designing,
constructing, evaluating, and using tools, machines, materials, and
processes and (B) which assist individuals in the making of ir formed
and meaningful occupational choices or which prepare them for entry
into advanced trade and industrial or technical education programs.

(16) The term “disadvantaged” means persons (other than handi-
capped persons who have academic or economic handicaps.and who
require special services and assistance in order to enable them to suc-
ceed in vocational edusation programs, under criteria developed by the
Commissioner based on objective standards and the most recent avail-
able data. : - .

(17) The term “low-income family or individual” means such fami-
Jies or individuals who are determined to be low-ificome according to
the latest available data from the Departinent of Commerce.

(18) The terin “cooperative education” means a program of voca-
tional edueation for persons who, throngh written cooperative ar-
rangements between the school and emplovers. receive instruction,
including required academic courses and related vocational instruc-
tion by alteration of study in school with a job in any occupational
ficld, but these two experiences must be planned and supervised by the
school and employers so that each contributes fo the student’s educa-
tion and to his or her employability. Work periods and school attend- 7
ance may bo on alternate half days, fuil days, weeks, or other periods
of time in fulfilling the cooperative program.

{19) The term “carricalum materials” means materials consisting of
a series of conrses to cover instruetion in any occupational field which
are designed to prepare persons for employment at the entry level or
to upgrade occupational competencies of those previously or presently
employed in any oceupational field.

(20) The term “administration” means activities of a State neces-
sary for the proper and efficient performance of its duties under this
Aef, including supervision, but not including ancillary services.

(21) The term “private vocational training institution” means a
business or trade school, or technical institution or other technical
or vocational scliool. in any State, which (A) admits as regular stu-
dents only persons who have completed or left elementary or secondary
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schiool snd who have the ability to benefit from the training offered
Ly sucli institution; (B) is legally anthorized to provide, and provides
within that State, a progiam of pustsecondary vocational o1 technical
cducdfion designed to fit indiy iduals for useful employment in rec-
oguized occupationa; (C) has Leen in existence for two years or has
boen zpedilically aceredited by the Commissioner as an institution
miceting the other requireluents of this subsection; and (D) is acered-
ited (1) by a nationally recoznized accrelditing agency or association
listed by the Commissionetr’s pursuant to tlis clause, or (ii) if the
Commissioner determines that there is no natipually recognized ac-
crediting agency or association qualified to accredit schools of a par-
ticular categrory, by a State agency listed by the Commissioner pursu-
ant to this clause, or (iii) if the Commissioner determines that there is
no nativnally recognized or State agency or association qualified to
aceredit schovls of a particular category, by an advisory committee
appointed by him and composed of persons specially qualified to
evaluate traiming provided by schools of that category, which comn-
wittee shall prescribe the standards of content, scope, and quality
which mu t be met by, those schools and shall also determine whether
particular ~ livols meet tho.e standards. For the purpose of this para-
graph. the Conunis.ioner shall publish a list of nationally recognized
accrediting agencies o1 associations and State agencies which hie deter-
mines to be reliable authority as to the quality of education or trainmg
afforded. ) : : .

.

O

RIC

Aruitoxt provided by Eic:




OLDER AMERICANS ACT OF 1965, AS AMENDED * )
TITLE V—COMMUNITY SERVICE EMPLOYMENT FOR
' OLDER AMERICANS
SHORT TITLE

' Sec.50L Thistitle may be cited as the “Older American Community
Seryice Employment Act”. ‘ :

OLDER AMERICAN COMMUNITY SERVICE EMPLOYMENT PROGRAM

tunities in comununity seriice activities for unemployed low-incopte
persons who are fifty-five years old or older, the Secretary of or
(hereinafter in (his title referred to as the “Secretary”) is authorized
to establish an »lder American community service employment

Skc. 502. (a) In order to foster and promote useful part-time ‘;pfgolx‘;

pro m. H
(gﬁ 1) In-order to carry out the provisions of this title, the Secre-
tary is.authorized to enter into agreements with public or private
nonprofit agencies or organizations, including hational organizations,
agencies of a State government or a political subdivision of a State
(having elected or duly appointed governing officials), or & combina- )
tion of such political subdivisions, or tribal organizations in order to
further the purposes and goals of the program. Such agreements may
include provisions for the payment of costs, as provided in subsection
(c), of projects deyeloped by such organizations and agencies in coop- .
eration with the Secretary in order to make the program effective or to
supplement the program. No payment shall be made by the Secretary
toward the cost of any project established or administered by any such
organization or agency .unless he determines that such projget—
(A) will provide employment only for eligible indivx(éua]s, ex-

cept for necessary technical, administrative. and supervigory per-
sonnel, but such personnel shall, to the fullest extent possible, be
recruited from among eligible individuals: .

(B) will provide employment for eligible individuals in the
community in which such individuals reside, or in, nearb
communities; -

(C) will employ eligible individuals in service related to pub-
licly owned and operated facilities and projects. or projects snon-
sored by organizations, other than political parties, exempt from
taxation under the provisions of section 501 (¢) (3) of the Internal
Revenue Code of 1954, except projects involving the construction,
operation, or maintenance of any facility used or to be used as a
place for sectarian religious instruction or worship;

.1 As amended through Public Law 97-115.
(136)

144




- 137

(D) will contriburte to the general welfare of the community;

(E) will provide employment for eligible individuals;

() (i) will result in an increase in employment opportunities
over those opportunitics which would otherwise be available; (ii)
will not result in the displacement of currently employed workers
(inchuding partial displacement, such as a reduction m the hours
of nonovertime work or wages or employment benefits) ; and (iii)
will not impair existing contracts or result in the substitution of
Federal funds for other funds in connection with work that would
otherwise be performed ; .

(G) will not employ or continue to employ any eligible indi-
vidual to perform work the same or substantially the same as that
performed by any other person who is on layoff;

(I1) will utilize methods of recruitment and selection (inelud-
ing listing of job vacancies with the employment agency operated.
by any State or political subdivision therdof) which will assure
that the maxiinum number of eligible individuals will have an
opportunity to participate in the project;

(I) will include such training as may be necessary to make the
most effective use of the skills and talents of those individuals who
ar» participating, and will provide for the payment of the reason-
able expenses of individuals being trained, including a reasonable
subsistence allowance; . .

(J) will assure that safe and healthy conditions of work will be
provided, and will assure that persons employed in community
service jobs assisted. under this title shall be paid wages which
shall not be lower than whichever is the highest of (i) the mini-
mum wage which would be applicable to the employee under the
Fuu Labor Standards et of 1935, if section 6(a) (1) of such Act
applied to the participant and if he were not exempt under section
13 thereof, (ii) the State or local mininum wage for the most
nearly comparable covered emplayment. or (iii) the prevailing
rates of pay for persons employed in similar public occupations
by the same émployer;

(K) will be established or admjnistered with the advice of per-
sons competent in the field or service in whicli employ ment is being
provided. and of persons who are knowledgeable with regard to
the needs of older persons;

(L) will authorize pay for necessary transportation costs of
eligible individuals which may be incurred in employment in any
project funded under this title, in accordance with regulations
promulgated by the Secretary; ,

(M) will assure that. to tlie extent feasible, such project will
serve the needs of minority, Indian, and limited Englishi-speaking
c]i,,';ible individuals in proportion to their numbers in the State;
an(

(N) will authorize funds to be used, to the extent feasible, to
in¢lude individuals participating in such project under any State
unemployment insurance plan. — °

(2) The Secretarﬁ is authorized to establish, issue, and amend such
regulations as may be necessary to effectively carry out the provisions
of this title.

ERIC | 142 -

IToxt Provided by ERI




138

(3) The Secretary shall develop alternatives for innovative work
modes aud provide technical assistance in creating job opportunities
through work sharing and other experimental methods to prime spon-
surs, labor organizations, groups representing business and industry
and workers as well as to individual employers, where appropriate.

(1) The Secretary may enter into an agreement with the Adminis-
trator of the Environmental Protection Agency to establish a Senior
Environmental Employment, Corps.

(¢) (1) The Secretary is authorized to pay not to exceed 90 per
centum of the cost of any project which is the subject of an agreement
entered into under subsection (b), except that the Secretary is author-
ized to pay all of the costs of any such project which is (A) an emer-
gcncy or disaster project, or (B) a project located in an economically

epressed area, as determined by the Secretary in consultation with the
Secretary of Commerce and the Director of the Oftice of Community
Services of the Department of Healthi and Human Services.

(2) The non-Federal share shall be in cash or in kind, In determnin-
g the amount of the non-Federal share, the Secretary is authorized
to attiibute fair market value to services and facilities contributed
- from non-Federal sources.

{(d)(1) Whenever a national organization or other program sponsor
conducts & project within a State such organization or program spon-
sor shall submit to the State agency on aging a description of such
project to be conducted in the State, including the location of the
project, 30 days prior to undertaking the project, for review and com-
ment according to guidelines the Secretary shall issue to assuré eflicient
and effective coordination of programs under this title. :

(2) The Secretary shall review on his own initiative or at the request
of any public or private nonprofit agency or organization, or an agency
of the State government, the distTibution of programs under this title
within the State including the distribution between urban and rural
areas within the State. For each 1proposed reallocation of programs
within a State, the Secretary shall give notice and opportunity for a

hearing on the record by all interested individuals and make a written
determination of his findings and decision.
(e) (1) The Secretary, in addition to any other authority contained
in this title, shall conduct experimental projects designed to assure
second career training and the placement of eligible individuals in
_employment opportunities with private business concerns. The Secre-
tary shall enter inlo such agreements with States, public agencies,
nonprofit private organizations and private business concerns as may
be necessary to cond%xct the experimental projects authorized by this
subsection. The Secretary, from amounts reserved under section 508
(a) (1) (B) in any fiscal year, may pay all of the costs of any agree-
ments entered into under the provisions of this subsection. The
_Secretary shall, to the extent feasible, assure equitable geographic
-distribution of projects authorized by this subsection. ’
(2) Not later than 90 days after the date of enactment of the Older
Americans Act Amendments of 1981, the Secretary shall issue criteria
designed to assure that agrecments entered into under paragraph (1)
of this subsection—
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(A) will involve different kinds of work modes, such as flex-
time, job sharing, and other arrangements relating to reduced
physical exertion; and ‘ .

{B) will emphasize projects involving second careers and job’
placement and give consideration to placement in growth inlus-
tries and in jobs reflecting new technological skills.

(3)(A) The Secrctary shall carry out an evaluation of the second
carcer training and job placement projects authorized by this sub-
section. /

(B) The evaluation shall include but not be limited to the projects
described in paragraph (233 _ ' .
{C) The Secretary shalf srepare and submit, not later than one year

after the enactment of the (Sldcr Americans Act Amendments of 1981,
to the Congress an intetim report describing agreements entered iiito
under paragraph (1) and the design for the evaluation required by
this paragraph. The Secretary slml% prepare and submit to the Presi-
Jdeut and the Congress a final report on the evaluation required by this -
paragraph not later than February 1, 1984, together with his findings
and sucl recommendations, including 1ecommendations for additional
legislation, as the Secretary deems appropriate. .

(D) The Sccictary shall make the final report submitted under sub-
paragraph (C) available to interested private business concerns.

. (4) For the putpose of this subsection, “eligible individual” means
any individual who is 53 years of age or older and who has an income
equal to or less than the intermediate level retired couples budget as
determined annually by the Bureau of Labor Statistics.

ADMINISTRATION

Ske. 503, (a) Tn order to effectively carry out the provisions of this
title. the Secretary shall, throngh the Commissioner uf the Adminis-,
tiation on Aging. consult with the State agency on aging designated
under ~cction 505 (a) (1) and the appropriate area agencies on aging
established under section 305 (a) (2) with regard to—

(1) the localities in which community service projects of the

~type authorized by this title are most needed;

(2) consideration of the employment situations and the type
of =kills possessed by available local individuals who are eligible
to rarticipate : and

(3) potential projects and the number and percentage of eligible
individualsin the local population.

(L) If the Secretary determines that to do so would increase job
opportunities available to individuals under this title. the Secretury
i- authorized to coordinate the prograni assisted under this title with
programs authorized under the Emergency Jobs and Unemployment
Assistance et of 1974, the Comprehensive Employment and ‘L'raimn-
ing. \ct. the Commupity Services Act of 1974, and the Imergency
Employment Act of 1971. Appropriations under this J\ct may not be
used to carry out any program under the Emergency Jobs and Unem-
ployment Assistance Act of 1974, the Comprehiensite Eniployment and
Training Act. the Community Services Act of 1974, or the Emergency
Employment Act of 1971.
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(¢} In carrying out the provisions of this title, the Secretary is
authorized to use, with their consent, the services, equipment, person-
nel, and facilities of Federal and other agencies with or without reim-
bursetent, and on a shailar basis to cooperate with other public and
private agencies and instrumentalities in the use of services, equip-
ment, and facilities. :

(d) Payments under this title may be made in advance or by way
of reimbursement and in such instalhnents as the Secretary may
determine. B . .

(e) The Secretary shall not delegato any function of the Secretary
under this title to.any_other department or agency of the Iederal

Government. . o " ’
" (f) In carrying out the provisions of this title, the Secretary may
fund and expand projects concerning the Senior Environmental Ilm-
ployment Corps and energy conservation from sums appropriated un-

der section 508 for such fiscal year.
PARTICIPANTS NOT FEDERAL EMPLOYEES

als who are employed in'any project
funded under this title shall not be considered to be Federal employees
as o result of such employment and shall not be subject to the provi-
sions of part ILI of title 5, United States Code. .

(b) No contract shall be entered into under this title with a contrac-
tor who is, or whose employees are, under State law, exempted from
operation of the State workmen’s compensation law, generally appli-
cable to employees, unless the contractor shall undertake to provide
either through insurance by a recognized carrier, or by self-insurance
as authorized by State law, that the persons employed under the-con-
tract shall enjoy workmen's compensation coverage equal to that pro-

vided by law for covered employment. o

Skc. 504, (a) Eligible individu

INTERAGENCY COOPERATION

Skc. 505. (a) The Secretary shall consult with, and obtain the writ-
ten views of, the Commissioner of the Administration on Aging prior
to the establishment of rules or the establishment of general policy in
the administration of this title. -

(b) The Secretary shall consult and cooperate with the Director of
the Office of Community Services, the Secretary of Health and ITuman
Services, and the heads of other Federal agencies carrying out related
prograns, in order to achieve optima] coordination with sticli*other
programs. In carrying out the provisions of this section, the Secre-
tary shall promote programs or projects of a similar nature. Each
Federal agency shall cooperate with the Secretary in disseminating
information relating to the availability of assistance under this title
and in promoting the identification and interests of individuals eligible
for employment in projects assisted under this title.

(c) In administering projects under this title concerning the Senior
Environmental Employment Corps and energy conservation, the Sec-,
retary shall consult with the Administrator of the Environmental
Protection Agency and the Secretary of Energy and shall enter into
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an agreement with the Administrator.and the Secretary of Energy to
coordinate programs conducted by them with such projects.

E?UITABLE DISTRIBUTION OF ASSISTANCE |

Sec. 506. (a) (1) (A) Subject to the provisions of paragraph (2),
from sums appropriated under tliis title for each fiscal year, the Secre-
tary shall first reserve such sums as may be necessary for national
grants or contracts with public agencies and public or private nonprofit
organizations to maintain the level of activities carried on under such

.grants or contracts at least at the level of such activities supported
under this title and under any other provision of Federal law relating
to community service employment programs for older Americans in
fiscal year 1978, Preference in awarding such grants or contracts shall
be given to national organizations of proven ability in providing em-
ployment services to ofizder persons under this program and similar
programs. The Secretary, in awarding grants an(’; contracts under this
section, shall, to the extent feasible, assure an equitable distribution of
activitics under -uch grants and contracts, in the aggregate, among the
States, taking into account the needs of underserved States. .

(B) Froin sums apBropriated under this title for cach fiscal year
after September 30, 1978, the Secretary shall reserve an amount which
is equal to at Jeast 1 per centum but not more than 3 per centum of the
amount appropriated in excess of the amonnt appropriated for fiseal
year 1978 for the purpose of entering into agreements under section
an2(e), relating to improved trausition to private employment,

(2) For each fiscal year in which the sums appropriated under this
title exceed the amount appropriated for fiscal year 1978, the Secretary
shall rescrye not more than 45 per centum of such excess amount for
the purpose described in paragraph (1). The Secretary in awarding
grants and contracts under such paragraph (1) from such 45 per
centum shall, to the extent feasible, assure an equitable distiibution of
activities under such grants and contracts designed {o achieve the allot-

. ment aniong the States described in paragraph (3) of this subsection.
. The 1emainder of such excess shall be allotted to thie appropriate public
ageney of each State pursuant to paragraph (3).

(3) The Secretary shall allot to State agency on aging of each
State the remainder of the sums appropriated for any fiscal year under
section 508 -0 that each State will receive an amount which bears the
sanie ratio to such remainder as the product of the number of persons
aged fifty-five or over in the State and the allotment perceniage of

.such State hears to the sum of the corresponding product for all
States, cxcept that (A)) no State shall be allotted less than one-half of
1 per centum of the remainder of the sums appropriated for the fiscal
vear for which the determination is made. or $100.000, whichever is
greater. ard (B) Guam, American Samoa, the Commonwealth of the
Northern Mariana Islands, the Virgin Islands, and the Trust Terri-
tory of the Pacific Islands shall each be allotted an amount which is
not less than one-fourth of 1 per centum of the remainder of the sums
approvriated for the fiscal year for which the determination is made,
or $30.000. whiche ver is oreater. For the purpose of the exception con-
tained in this paragraph the term “State” does not inclnde Guam,
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Anterican Samoa, the Commonwealth of the Northern Mariana Is-
lands, the Virgin Islands, and the Trust Territory of the Pacific
Islands. '

(4) For the purpose of this subsection—

(A) the allotment percentage of each State shall be 100 per
centumn less that percentage which bears the same ratio to 50 per
centum as the per capita income of such State bears to the per,
capita income of the United States, except that (i) the allotment
percentage shall in no case be more than 75 per centuin or less than
3314 per centum, and (ii) the allotment percentage for the Dis-
trict of Columbia, Puerto Rico, Guam. the Virgin Islands, Ameri-
can Samoa, the Comimonwealth of the Northern Mariana Islands,
and the Trust Territory of the Pacific Islands shall be 75 per
centum;

(B) the number of persons aged fifty-five or over in any State
and in all States, and the per capita income in any State and in
all States, shall be determined by the Secretary on the basis of the
most satisfactory data available to him; and

C) for the purpose of determining the allotment percentage,
the term “United States” means the fifty States and the District
of Columbia. ' ;

(b) The amount allotted for projects within any State under sub-
section (a) for any fiscal year which the Secretary determines will not
be required for such year shiall be reallotted, from time to time and
on such dates during such year as the Secretary may fix, to projects
within other States in proportion to the o1iginal allotments to projects
within such States under subsection (a) for such year, but with such
proportionate amount for any of such other States being reduced to
the extent it exceeds the sum the Secretary estimates that projects
within such State need and will be able {o use for such year; and the
total of such reductions shall be similarly reallotted among the States
whose proportionate aniounts were not so reduced. .Any amount re-
allotted to a State under this subsection during a year shall be deemed
part of its dllotment under subsection (a) for such year.

(c) The amount apportioned for projects within each State under
subsection (a) shall be apportioned among areas within each such
State in an equitable manner, taking into consideration (1) the pro-
portion which eligible individuals in each such area bears {o the total
number of such individuals, respectively, in that State, and (2) the
relative distribution of sueli individuals residing in rural and nrban

areas within the State.
DEFINITIONS

Skc. 507. As used in this title— .

(1) the term “State” means any of the several States of the
TUnited.States. the District of Columbia, Puerto Rico, the Virgin
Tslands, American Samoa, the Commonwealth of the Northern
Maviana Islands. Guam, and the Trust Territory of the Pacific
Islands;

(2) the term “eligible individual™ means an individual who is
fifty-five years old or over, who has a low income (including any
such individual whose income is not more than 125 per centnm
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of the poverty guidelines established by the Bureau of Labor

Statistics), except that, pursuant to regulations prescribed by the

Secretary, any such individual who is sixty years old or over shall

have priority for the work opportunities provided-for under this

title; , .. .

_(3) the term “community service” means social, l:ealth, welfare,
and educational services, legal and other counseling services and
assistance, including tax counscling and assistance and financial
counseling, and library, rccreational, and other similar services;
conservation, maintenance, or restoration of natural resources;

. community betterment or beautification ; antipollution and envi-
renmental quality efforts; weatheiization activities; economie de-
velopment ; and such other services essential and necessary to the
cominunity as the Secretary, by regulation, may prescribe; and

(4) the term “program™ means the older American community
service employment program established under this title.

AUTHORIZATION OF APPROPRIATIONS -

-

| Sng.]SOS. (a) There is authorized to be appropriated to carry out
ths title—
(1) $277,100,00) for fiscal year 1982, $296,500,000 for fiscal year
1983, and $317,300,000 for fiscal year 1984 ; and
(2) such additional sums as may be necessary for.each sucit
fiscal year to enable the Secretary, through programs under this
title, to provide for at least 51,200 part time employment positions
for eligible individuals, * ‘ ,‘
For purposes of paragvaph (2), “part-time employment position”
eans an employmient pusition within a workweek of at least 20 hours.
(b) Amounts appropriated under this section for any fiscal year
shall be used during the annual period which begins on July 1 of the
calendar year immediately following the beginning of such fiscal year
and which ends on June 30 of the following calendar year. The Secre-
_tmy may extend the period during which such amounts may be obli-
gated or expended in tlie case of a particular organization or agenc
reeeiving funds under this title if the Secretary determines that suc
extension is necessary to ensure the effective use of such funds by such
organization or agency. Any such extension shall be for a period of not
more than 60 days after the end of such annual period. .
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INTERNAL REVENUE CODE OF 1954, AS AMENDED
Subtitle A—Incame Tases
CH.:\PTER 1-—N(51§MAL TAXES AND SURTAXES
Parr iV-——Qmm Agarnst Tax

(WIN Tax Credit)?

* * * * * * *
[Sec. 40]
SEC. 10. EXPENSES OF WORK. INCENTIVE PROGRAMS.
[Sec. 40(a)]

(2) Gexerar Rure.—There shall be allowed, as a credit against the
tax imposed by this chapter, the amount determined under subpart C

of this part.
. [Sec. 40(b)]

. - . . e » .
(b) Reaurarions.—The Secretary shall prescribe such regulations
as mig be necessary to carry out the purposes of this section and sub-
part C. ’

* * * * * ® *

Subpart C—Rules for Computing Credit for Expenses of Work
Incentive Programs

Sec.50A. Amount of credit.

Sec. 50B. Definitions, special rules,
' [See. 50A]

SEC. 50A. AMOUNT OF CREDIT. *
[Sec. 50A ()] ' ' .

(2) DETERMINATION OF AMOUNT.—
(1) GeNERAL RULE.—The amount of the credit allowed by see-
ti~a 40 for the taxable year shall be equal to the sum of—
(A) 50 percent of the first-year work incentive program
expenses, and
(B) 25 percent of the second-year work incentive program
expenses. s
" (2) LiMrrATIoN BASED ON AMOUNT oF TAX.—Notwithstanding
paragraph (1), the amount of the credit allowed by section 40 for

1 Ax amended thirough Public Law 97-354.
(144)
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the taxable year shall not exceed the liability for tax for the tax- *
ablé year. )

(3) Liaemwrry For Tax.—For purposes of paragraph (2), the
liability for tax for the taxable year shall be the tax 1mposed by
this chapter for such year, reduced by the sum of thé credits allow-
able under— . .7 Lt

A) section §3 (relating to foreign tax credit),
B) section 37 (relating to crédit for the elderly),
C) section 38 (relating to investment in certain depreci-
able property), and N
(D) section 41 (relating to contributions to candidates for
public office). ' ]
For purposes of this paragraph, any tax imposed for the taxable
year by sectiox. 56 (relating to minimum tax for tax prefererces),
section 72(m) (5) (B) (relating to 10 percent tax on premature '
distributions to owner-employees), section 72(q) (1) (relating
to 5-per:ent tax on premature distributions under annuity con-
tracts), section 402(e) (relating to tax on lump sum distribu-
tions), section 408(f) (relating to additional tax on income from
certain retirement accounts), section 581 (relating to accurmulatéd
earnings tax), section 541 (relating to persoral holding company
tas), or section 1374 (relating to tax on certuin capital gains of S
corporations), sad any additional tax imposed for ‘the taxable
year by sectio« 1851(d) (1) (relating to recoveries of foreign
expropriation losses), shall not be considered tax iposed by this

-chapter for such year.

(4) 'LipITATION WITH RESPECT TO NONBUSINESS ELIGIBLE
EMPLOYEES.—

(A) In eENERAT.~In the case of any work incentive pro-
gram expenses paid or incurred by the taxpayer during the
taxable yeur to eligible employees whose services are not per-
formed in connection with a trade or business of the tax-
payer—

_ (i) paragraph (1)(A) shall be applied by substitut-
ing “35 percent” for “50 percent”,.

(ii) subparagraph (B) of paragraph (1) shall not
apply, and

i11) the aggregate amount of such®&fork incentive pro-
gram expenses which may be taken into account under
paragraph (1) for such taxuble year may not exceed

\ ,

(B) DEPENDENT CARE CREDIT MAY NOT BE CLATMED.—No
credit shall be allowed under section 44A with respect to any
amounts paid or incurred by the taxpayer with respect {o
which the taxpayer is allowed a credit under section 40.

( C) Marriep INDiviDUALS.—In the case of a husband or
wife who files a separate return, subparagraph (A) shall be
applied by substituting “$6,000” for “$312,000”. The, preceding
sentence shall not apply if the spouse of the taxpayer has no
work incentive program expenses described in such subpara-
graph for the taxable year.

SETVEN N
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[Sec. 50A.(b)]

b) CarrYpACK AND CAREYOVER OF UNUsep CrEDIT.— )
® ?1) 'ArLLoWANCE oF CREDIT.—IT the amount of the credit deter-
mined under subsection (a) (1) for any taxable year exceeds the
limitation provided by subsection (a)(2) for such taxable year
(bereinafter in this subsection referred to as “unused credit
year”), such success shall be— - -
(A) a work incentive program credit carryback to each of
the 3 taxable years preceding the unused credit year, ﬁ_’-‘,d;,
(B)-a work incentive program.credit carryover to eaci 0
the 7 taxable years following the unused credit year, -
and shall be added to.the amount allowable as a credit by section
40 for such years, except that such excess may be a carryback enly

.....

to a taxable year beginning after December 31, 1071. The entire
amount of the unused credit for an unused credit year shall be
carried to the earliest of the 10 taxable Kears to which (by rea-
son of subparagraphs (A) and (B)) such credit may be carried,
and then to each of the other 9 taxable years to the extent that,
because of the limitation contained in -paragraph (2), such un-
used credit may not be added for a prior taxable year to which
such unused credit may be carried. In the case of an unused credit
for an unused credi. year ending after December 31, 1978, this
paragraph shall be applied by substituting “15” for “7” in sub-
paragraph (B), and by substituting “18” for “10”, and “17” for
“9* in the second seuiince. -

(2) Linytrrarion.—The amount of the unused credit which may
be added under paragraph (1) for any preceding or succeeding
taxal.e year shall not exceed the amount by which the limitation
provi(;ed by subsection (a)(2) for such taxable year exceeds the
sum of—

(A) the credit allowable under subsection (a) (1) for such
taxable year, and ) “

() the amounts which, by reason of this subsection, are
added to the amount allowable for such taxable year and
attributable to taxable years preceding the unused credit

year’
[Sec. 50B]
SEC. 50B. DEFINITIONS; SPECIAL RULES.

[Sec. 50B(a)]

{a) Worx Incentive Procrady Exrenses.—TFor purposes of this
subpart— y

(1) Ix GENErarn.—The term ‘work incentive program ex-

penses” means the amount of wages paid or incurred by the tax-

payer for services rendered by eligible employees. .

“ (2) FIRST-YEAR WORK INCENTIVE PROGRAM EXPENSES.—The term

first-year work incentive program expenses” means, with respect
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to any eligible employee, work incentive program expenses attrib-
utable to service rendered during the one-year period which be-
gins on the day the eligible employee begins work for the tax-
payer.

(3) SECOND-YEAR WORK INCENTIVE PROGRAM mnnggs.—The
term “second-year work incentive program expenses” ineans,
with respect to any eligible cmployee, work incentive program
expenses attributable to service rendered during the one-year
period which begins on the day after the last day of the one-year
period described 1n paragraph (2). :

(4)" LIMITATION ON AMOUNT OF WORK INCENTIVE PROGRAM EX-
pENSES.—The amount of the work incentive program expenses
taken into account with respect to any eligible employee for any
one-yéar period described in paragraph (2) or (3) (as the case

may be) shallnot exceed $6,000. .

6) TeryunaTioNn.—The term “work incentive program ex-
penses” shall not include any amount paid or incurred in any tax-
able year beginning after December 31, 1981.

[Sec.50B(b)]

{b) Waces.—For purposes of subsection (a), the term “wages”
means only cash remuneration (including amounts deducted and

withheld). )
. [Sec. 50B(c)]
(¢) LiMrraTionNs.—

(1) Rervpursep ExpENses.—No item shall be taken into ac-
count under subsection (a) to the extent that the taxpayer is
reimbursed for such item.

(2) GrogrAPHICAL rIMITATION.—No item shall be taken into
account under subsection (a) with respect to any expense paid or
incurred by the taxpayer with respect to employment outside the
United States.

(3) IneLiGmLE INDIVIDUALS.—NoO item shall be taken into ac-
count under subsection (a) with respect to an individual who—

) bears any of the relationships described in paragraphs
(1) through (8) of section 152(a) to the taxpayer, or, if the
taxpayer is a corporation, to an individual who owns, directly
or indirectly, more than 50 percent in value of the outstanding
stock of the corporation (determined with the application
of section 267(c)).

(B) if the taxpayer is an estate or trust, is a grantor, bene-
ficiary. or fiduciary of the_estate or trust, or is an individual
who bears.any of -the relationships described in paragraph
(1) through (8) of section 152(a) to a grantor, beneficiary,
or fiduciary of the estate or trust, or

(C) is a dependent (described in section 152(a) (9) of the
taxpayer, or, if the taxpayer is a corporation, of an individual
described in subparagraph (A),or, if the taxpayer is an estate
or trust, of a grantor, beneficiary, or fiduciary of the estate
or trust.

15,
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[Sec. 50B(d)]

(d) Supcuarrer S Corrorations.—In case of an clecting small
business corl])orat,ion (as defined in section 1371)—

(1) the work incentive program expenses for cach taxable year
shall be apportioned pro rata- among the persons who are share-
hugdcrs of such corporation on the last day of such taxable year,
an

(2) any person to whom any expenses have been apportioned
under paragraph (1) shall be treated (for purposes of this sub-
part) as the taxpayer with respect to such expenses.

[Sec. 50B(e) ]

{¢) Estates anp Trusts.—In the case of an estate or trust—

(1) the work incentive program expenses for any taxable year
shall be apportioned between the estate or trust and the bené-
ficiaries un the basis of the income of the estate or trust allocable
to each, and ,

(2) any beneficiary to whom any expenses have been appor-
tioned under paragraph (1) shall be treated (for purposes of this
subpart) as the taxpayer with respect to such expenses.

[Sec. 50B(f)]

; (f) Liarrations Witn Reseecr To CErraiN PersoNs.—In the case
0 —

(1) an organization to which section 593 applies,

(2) a regulated investment company or a real estate investment
trust subject to taxation under subchapter M (section 8351 and
following), and ‘

(3) a cooperative organization described in section 1381(a),
rules similar to the rules provided in subsections (e) and (h) of
-cction 46. shall apply under regulations prescribed by the
Secretary. . ’

[Sec. 50B(g)]

(g) Seecian Rowes ror CoNTROLLED GROUPS.—

(1) CONTROLLED GROTP OF CORPORATIONS.—For purposes of this
subpart, all employees of all corporations which are members of
the same controlled group of corporations shall be treated as em-
ployed by a single employer. In any such case, the credit (if any)
allowable by section 40 to each-such member shall-he-its propor-
tionate share of the work incentive program expenses giving rise
to such credit. For purposes of this subsection, the term “con-
trolled group of corporations™ has the meaning given to such term
by section 1563 (), except that—

(A) “more than 50 percent™ shall be substituted for “at
least 80 percent™ each place it appears in section 1563 (a) (1),
an -

(B) the determination shall be made without regard to sub-
sections (a) (4) and (e) (3) (C) of section 1563.
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(2) Exrroxzrs OF PARTNERSHIES, PROPRIETORSHIPS, ETC., WHICH
ARE UNDER COMMON CONTROL.—Ior purposes of this subpart, under
regulations prescribed by the Secretary—

(A) all employees of trades or business (whether or not
incorporated) wKich aro under common control shall be
treated as employed by a single employer, and

(B) the credit (if any) allowable by section 40 with respect
to each trade or business shall be its proportionate share of
t};:d work incentive program expenses giving rise to such
credit. - , ,

The regulations prescribed under this paragraph shall be based on
principles similar to the principles which apply in the case of
H

paragraph (1). I
greph ( [Sec. 50B(h)]

(b) Ericmsre EMPLOYEE.— |

(1) Evwemir rxrroyEs—For purposes of this subpart the
term “eligible employee” means an individual— :

(A) who has been certified by the Secretary of Labor or by
the appropriate aaenc{ of State or local gove.nment as—

(1) being eligible for financial assistance under part A
of title IV of the Social Security Act and as Laving con-
tinually received such financial assistance during the 90-
. day period which immediately precedes the date on which
such individual is hired by the employer, or
(i1) having been placed in employment under a work
incentive program established under section 432(b) (1)
of the Social Security Act,

(B) who has been employed by the taxgayer for a period in
excess of 30 consecutive days on a substantially full-time
basis (except as provided in subsection (i)},

(C) who has not displaced any other individual from emn-
ployment by the taxpayer, and

(D) wko is not a migrant worker.

The term- “eligible employee” includes an employee-of -the tax-
puﬁer whose services are not performed in connection with a trade
or business of the taxpayer. ‘

(2) MioraNT worKER—Ifor purposes of paragraph (1), the
term “migrant worker” means an individual who is employed for
services for which the customary period of employment by one
employer is less than 30 days if th. nature of such services re-
quires that such individual travel from place to place over a short
period of time. R _ :

[Sec. 50B(i)]

(i) Sreciar Rores Wrire Reseecr 170 EnmproyMent oF Day Care

TWORKERS. —

(1) EvteisLe EMrroYEE.—An individual who would be an “eli-
gible employee™ (as that term is defined for purposes of this sec-
tion) except for the fact that such an individual’s employment is
not on a substantially full-time basis, shall be deemed to be an eli-
gible employee as so defined, if such employee's employment is rc-

154




150

:  lated to the provision of child day care sexvices and is performed )
— on either a-full-time or part-time basis. -
(2) ALTERNATIVE COMPUTATION WITH RESPECT TO CHILD DAY CARE
SERVICES ELIGIBLE EMPLOYLES PAID FROM XUNDS MADE AVAILABLE )
UMNDER TITLE XX OF THE SOCIAL SECGRETY AcT.—The amount of the
credit allowed a taxpayer under section 40, as determined under
section 30\ and the preceding provisions of this section, with re-
spect to work incentive progiam expenszes paid or incurred by hin
with respect to an eligible cployee whose services are performed
in connection with a child day care seryices program conducted by
the taxpayer, and with respect to whom the taxpayer is reim-
bursed (in whole or in part) from furds made available pursuant
to section 2007 of tlie Social Security \ect, at the option of the tax-
payer shall be equal to 100 percent of the-unreimbursed wages paid
oA or incurred by the taxpayer with respect to such employee, but not
more than the amount of the limitation in paragraph (4).
(3) UNREIMBURSED WaGEs.—For purposes of this subsection, the
term “unreimbursed wages” means work ineentive program ex-
penses for which the taxpayer was not reimbursed under section
2007 of the Sucial Security Act or any other grant or program.
(4) Liyurarion.—The amount of the credit, as determined un-
der paragraph (2), with respect to any employee shall not exceed X
the lesser of—

(A) an amount equal to $6,000 minus the amount of the
funds reimbursed to the taxpayer with respect to such em-
ployee from funds made available pursuant to section 2007 of
the Social Security Act; or .

(B) with respect to work incentive program expenses at-
tributable to service rendered— !

(i) during the one-year period which begins on the day
such employee begins work for the taxpayer, an amount
equa]l to thie lesser of— ' ¢
(I) $3.000. or .
(IX) 50 percent. of the sum of the amount of the
unreimbursed wages of such employee and the
amount reimburse:d to the taxpayer with respect to
such employee from funds made available pursuant
to section 2007 of the Social Security Act; or
(ii) during the one-year period which begins on the
day after the last day of the one-year period deseribed m
clause (1).an amount equal to the lesser of—
. (1) $1.500. or
(ID-25-percent-of-the-sum-of the amount of the
unreimbursed wages of such employee and the
amount reimbursed to the taxpayer with respeet to
such employee from funds made available pursuant
to section 2007 of the Social Security Act.

[Sec. 50B()]

(j) Cross REFLRENCE.——
Tor application of this subpart to certain acquiring corpora-
tions, sec section 381 (e) (24).
* * * * ® L} *
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(Targeted Jobs Tax Credit)?
L ] * * * * » *
SEC, 44B. CREDIT FOR EMPLOYMENT OF CERTAIN NEW EMPLOYEES.

(a) GenErar, RULE—AL the election of the taxpayer, there shall
be allowed, as a credit against the tax imposed by this chapter, the
amount determined under subpart D of tgis part.

(b) Recurarions.—The Secretary shall preseribe such regula-
tions &s may be necessary to carry out the purposes of this section
and subpart D. ‘

(c¢) Errcrion.—

(1) TrME FOR MAKING ELECTION.—An election under sub-
section (a) for any taxable year may be made (or revoked)
-at any time before the expiration of the 3-year period begin-
ning on the last date prescribed by law for filing the return
for 51)1ch taxable year (determined without regard to exten-
sions).

(2) MANNER OF MAKING ELECTION.—Any election under
subsection (a) (or revocation thereof) shall be made in such
manner as the Secretary may by regulations prescribe.

* * * * * % *

Subpart D- Rules for Computing Credit for Employment of Certain
New. Employees . :

Sec. 51. Amount of credit.

Sec. 52. Special rules.

Sec. 58. Limitation based on amount of tax.

[Sec. 51]
+ SEC. 51. AMOUNT OF CREDIT.

[Sec. 51(a)]

(2) DerERMINATION OF AMoUNT.—The amount of the credit allow-
able by section 44B for the taxable year shall be the sum of— L
51) 50 percent of the qualified first-year wages for such year,and .

2) 25 percent of the qualified second-year wages for such year.

[Sec. 51(b)]

(b) Quarrrrep Wages Derinen.—For purposes of this subpart—
(1) Ix eENERAL.—The term “qualified wages™” means the wages
paid or incurred by the employer during the taxable year to indi-
viduals-who-are-members-of-a-targeted-group. - -
(2) QUALIFIED FIRST-YEAR wAGES.—The term “qualified first-
Year wages” means, with respect to any individual, qualified wages
attributable to service rendered during the 1-year period begin-
ning with the day the individual begins work for the employer
(or. in the case of a vocational rehabilitation referral, the day the
individual begins work for the employer on or after the beginning .
of such individual’s rehabilitation plan).
" (3) QUALIFTED SECOND-YEAR WAGES.—The term “qualified sec-
ond-year wages” means, with respect to any individual, the quali-

T As amended through Public Law 07-148,
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fied wages attributable to seryico rendered during the 1-year
period beginning on the day after the last day of the 1-year eriod
with respect to such individual determined under paragraph (2).

(4) ONLY FIRST $6,000 OF WAGES PER YEAR TAKEN INTO AC-
couNT—The amount of the qualified first-year wages, and the
amount of the qualified second-year wages, which may be taken
into account with respect to any individual shall not exceed $6,000

AN

per year. : LN
[Sec. 51(c) ] N

(¢) WacEs Derrxep.—For purposes of this subpart—

(1) In ceENeraL—Except as otherwise provided in this sub-
section, subsection (d)(8) (D), and subsection (h) (2), the term
“wages” has the meaning given to such term by subsection (b)
of section 3306 (determined without regard to any dollar limita-
tion contained in such section). N

(2) EXCLUSION FOR EMPLOYERS RECEIVING ON-THE-JOB TRAINING
pavMENTs.— The term “wages” shall not include any amounts paid
or incurred by an employer for any period to any individual for
whom the etuployer receives federdlly funded payments for on:
the-job training of such individual for such period.

(3) Terayarion.—The term “wages” shall not include any
amount paid or incurred to an individual who begins work for
the employer after December 31, 1984.

[Sec. 51(d)]

(d) Messers or Tarcerep Grours.—For purposes of this subpart—
(1) Ix eenEraL~—An individual is a member of a targeted
group if such individual is— '
(A) a vocational rehabilitation referral.
(B) an economically disadvantaged youth,
(C)an economically disadvantaged Vietnamm-era veteran,
(D) an SST recipient,

T gE)"a general assistiance recipient,

T) a youth participating in a cooperative education
program, .
§ G) an cconomically disadvantaged ex-convict,
H) an eligible work incentive employee,

(I) an involuntarily terminated CIST.\ employee, or

(J) a qualified summer youth employee.

(2) VOCATIONAL RENABILITATION REFERRAL.—The term “yocn-
tion rehabilitation referral™ means any individual who is certi-
fied by the designated local agency as—-

(A) having a.physical or mental disability which, for such
individual, constitutes or results in a substantial handicap to
employment, and" )

(B) having been referred to the employer upon completion
of (or while receiving) rehabilitative services pursuant to—

(i) an individualized written rehabilitation plan
under a State plan for vocational rehabilitation services
approved under the Rehabilitation Act of 1973, or

1

:/1.
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. (ii) a program of vocational rehabilitation carried out

under chapter 31 of title 38, United States Code.

{3) ECONOMICALLY DISADVANTAGED YOUTH . —

(A) I~ oeNerAL—The term “economically disadvantaged
youth™ means any individual who is certified by the desig-
nated local agency as—

B( )i) meeting the age requirements of subparagraph
, and .
( (i) being a meniber of an economically disadvantaged
family (as determined under paragraph (11)).

(B) AcE REQUIREMENTS.—An individual meets the age re-
quirements of this subparagraph if such individual has at-
tained age 18 but not 25 on the hiring date.

(4) VIETNAM VETERAN WIIO IS A MEMBER OF AN ECONOMICALLY
DISADVANTAGED FAMILY.—The term “Vietnam veteran who is a
member of an cconomically disadvantaged family” means any
individual who is certified by the designated local agency as—

(A) (i) having served on active duty ‘(other than active
duty for training) in the Armed Forces of the United States
for a period of more than 180 days, any part of which occurred
after August 4,1964, and before May 8, 1975, or

(i) having been discharged or released from active duty
in the' Armed Forces of the United States for a service-con-
nected disability if any part of such active duty was per-
formed after August 4, 1964, and before May-8, 1975,

(B) not having any day duiing the preemployment period
which was a day of extended active duty in the Armed Forces
of the Uinited States. and

(C) being a member of an economically disadvantaged
family (determined under paragraph (11)).

For purposes of sub nragrnp}? (B), the term “extended active
duty” means a periodp of more than 90 days during which the in-
dividual was on active duty (other than active duty for training).

(5) SST recreieNTs.~-The term “SSI recipient” means any in-
dividual who is certified by the designated local-agency as receiv-
ing supplemental security income benefits upder title X VT of the
Social Security Act (including supplemental security income ben-
efits of the type described in section 1616 of such Act or section
212 of Public Law 93-66) for any month ending in the preemploy-
ment period.

(6) GENERAL ASSISTANCE RECIPIENTS.—

(A) Ix oeneraL.—The term “general assistance recipient”
means any individual who is certified .} the.designated-local
agency as receiving assistance under o qualified general assist-
ance program for any period of not less than 30 days ending
within the preemployment period.

(B) QUALIFIED GENERAL ASSISTANCE PROGRAM.—The term
“qualified general assistance program” means any program
of a'State or a political subdivision of a State—

(i) which provides general assistance or similar assist-
ance which—
(T) is based on need, and
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(II) consists of money payments or voucher or
serip, and - )
(ii) which is designated by the Secretary (after con-
sultation with the Secretary of Health, Education, and
Welfare) as meeting the requirements of clause (i).

(7) EECONOMICALLY DISADVANTAGED EX-CoNVICT.—The term “eco-
nomically disadvantaged ex-convict" means any individual who
is certified by the designated local agency— /

(A) as having been convicted of a felony under any statute
of the United States or any State, /

(B) as being a member of an economically disadvantaged
family (as determined under paragraph (11)), and

(C) as having a hiring date which is not more than 5 years,

after-thelast-date on whish such individual was so convicted
or was released from prison.
(8) YoUTH PARTICIPATING IN A QUALIFIED COOPERATIVE EDUCA-
TION PROGRAM.—

(A) In GENERAL—The term “youth participating in a
qualified cooperative education program” means any-individ-
ual who is certified by the school participating in the pro-
gram as— : ’

(i) having attained age 16 and not having attained age

]
( ii{ not having graduated from a high school or voca-
tional school,
(iii) being enrolled in and actively pursuing a qualified
cooperative education program, and
(iv) being a member of an economically disadvantaged
family (as determined under paragraph (11)).

(B) QUALIFIED COOPERATIVE EDUCATION PROGRAM DEFINED.—
The term “qualified cooperative education program” means a
program of vocational education for individuals who
(through written cooperative arrangements between a quali-
fied school and 1 or more employers) receive instruction (in-
cluding required academic instruction) by alternation of
study and school with a job in any occupational field (but
only if these 2 experiences are planned by the school and
emplover so that each contributes to the student’s cducation
and employability). . .

(C) QuaLrFEp scmoor DEFINED.—The term “qualified
school” means—

(i) a specialized high school used exclusively or prin-
cipallyfor-the.provision.of vocational-education.to indi-’
viduals who are available for study in preparation for
entering the labor market.

(ii) the department of a high school exclusively or
principally used for providing vocational education to
persons who are available for study in preparation for
entering the Jabor market, or

(iii) n technical or vocational school used exclusively
or principally for the provision of vocationsl education
to persons who have completed or left high school and
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who are available for study in preparation for entering
the labor market.
A school which is not a public school shall be treated as a
qua%iﬁ)ed school only if it is exempt from tax under section
501(a). .
(1)) Waces.—In tho case of remuneration attributable to
services performed while the individual meets the require-
ments of clauses (i), (ii), and (iii) of subparagraph (A),
wages and unemployment insurance wages, shall’ be deter-
. mined without. regard to section 3306(c)(10)(C).
(9) ELiGILL wonk INCENTIVE EMPLOYEES.—The term “eligible
work incentive employee™ means an individual who has been cer-
’ tified by the designated local agency as—
(A) being eligible for financial assistance under part A of
- title I3 of the Social Security .Act and.as having continually

received such financial assistance during the 90-day period |
which immediately precedes the date on which such individ-
ual is hired by the employer, or ‘

(B) having been placed in employment under a work in-
centive program established under section 432(b) (1) or 445
of the Social Security Act. :

(10) INVOLUNTARILY TERMINATED CETA EMPLOYEE—The term
“involuntarily terminated CETA employee™ means an individual
who is certificd by the designated local agency as having been in-
voluntarily terminated after December 31, 1980, from mployment
financed in whole or in part under a program under part D of title
IT or title VI of the Comprehensive Employment and Training
Act. This paragraph shall not apply to any individual who begins
work for the employer after December 31, 1982.

(11) MEMBERS OF ECONOMICALLY DISADVANTAGED FAMILIES.—An
individual is a member of an economically disadvantaged family
if the designated local agency determines that such individual was
a member of a family which had an income during the 6 months
immediately preceding the earlier of the month in which such de-
termination occurs or the month in which the hiring date occurs,
which. on an annual basis, would be 70 percent or less of the Bu-
reau of Labor Statistics lower living standard. Any such determi-
nation shall be valid for the 45-day period beginning on the date
suclt determination is made. ’

(12) QUALIFIED SUMMER YOUTH EMPLOYEE.—

(A) I~ ceExeraL.—The term “qualified summer youth em-
ployee” means an individual—

. (i) who performs services for the employer between

___ May 1 and September 15, -

“(11) who is certified by the designated local agency-as
having attained age 16 but not 18 on the hiring date (as
defined in paragraph (14)),

(iii) who has not been an employee of the employer
during any period prior to the 90-day period described in
subnaragraph (B) (iii). and

(iv) who is certified by the designated local agency as
being a member of an economically disadvantaged fam-
ily (is determined under paragraph (11)).
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(B) SPECIAL RULES FOR DETERMINING AMOUNT OF CREDIT.—
For purposes of applying this subpart to wages paid or 1m-
curred to any qualified summer youth employee— o

(i) subsection (a) (1) shall be applied by substituting- - ——
“g5 percent” for “50 percent”, .

il) subsections (a 22 and (b) (3) shall not agpl_y,

iii) subsection (b)(2) shall be applied by substitut-
ing “any 90-day period between May 1 and September 15”
for “the l-year period beginning with the day the
individual begins work for the employef”, and

(iv) subsection (b) (4) shall be applied by substitut-
ing “$3,000” for “$6,000”. . .

(C) SPECIAL RULE FOR CONTINUED EMPLOYMENT FOR SAME
EMPLOYER.—In the case of an individual who, with respect
to_the same employer, is certified as a member of another tar-

geted group after such individual has been a qualified sum-
mer youth employee, paragraph (14) shall be applied by sub-
stituting “certified” for “hired by the employer”. )
13) PREEMPLOYMENT PERIoD.—The term “‘preem loyment pe-
riod” means the 60-day period ending on the hiring date.

(14) Hmive pate—The term “hiring date” means the day the
individual is hired by the employer.

(15) DesieNaTED LocAL AeeNcY.—The term “designated local .
agency” means a State employment security agency established in
accordance with the Act of June 6, 1933, as amended (29 U.S.C.
49—19n). ‘ :

(16) SPECIAL RULES FOR CERTIFICATIONS.—

{(A) IN cENERAL—AD individual shall not be treated as
a member of a targeted group unless, on or before the day on
which such individual begins work for the employer, the
employer—
(i) has received a certification from a designated local
agency that such individual is a member of a targeted
" group, or
(ii) has requested in writing such certification from
-~ —the-designated-local-ageney.— .
(B) INCORRECT CERTIFICATIONS.—If—
(i) an individual has been certified as a member of a
targeted group, and
(ii) such certification is incorrect because it was based
on false information provided by such individual,
the certification shall be revoked and wages paid by the em
ployer after the date on which notice of revocation is received
by the employer shall not be treated as qualified wages.

[Sec. 51(e)—Repealed.]
[Sec.51(f)]

(f) Resoxeration Most Be ror Trape or Brsiness Exrroy-

MENT.— .
(1) I cENERAL—TFor purposes of this subpart, remuneration

paid by an employer to an employee during any taxable year shall

16
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be taken intv account only if wore than one-half of the remunera-

tion so paid is for services performed in a trade or Lusiness of
the employer.

(2) SPECIAL RULE FOR CERTAIN DETERMINATION.—Any deter-

mination as to whether paragraph (1), or subparagraph (A) or

(B) of subsection (h) (1), applies with respect to any employee
for any taxable yea1 shall be muade without regard to subscetions
(2) and (b) of section 52, ’

[Sec. 51(g) ]

(g) Ux~rrep States EsteLoyMeNT SERVICE To Not1ry EMPLOYERS OF
AvarLapiniry or Crevtr.—The United States Employment Service, in
consultation with the Inteinal Revenue Seryice, shall take such steps
as may be necessary o1 appropriate to keep eniployers apprised of the
availability of the credit provided by section 411.

[Sec.51(h)]

(h) Srectar RrrLES FOR AGRICULIURAL LaBor aND RarLway Lasoi.—
. For purposes of this subpart—

(1) UNEMPLOYMENT INSURANCE WAGES.—

(A) AcricoLTURAL LABOR—If the services performed by
any employee for an employer during more than one-half of
any pay period (within the meaning of section 3306(d))
taken into account with respect to any year constitute agricul-
tural labor (within the meaning of section 3306 (k) ), the term
“unemployment insurance wages" means, with respect to the
remuneration paid by the employer to such ¢employee for such
year. an amount equal to so much of such remuneration as
constitutes “wages” within the meaning of section 3121(a),
except that the contribution and benefit base for each calendar
year shall be deemed to be $6,000. .

(B) RaiLway Laeor.—If more than one-half of remunera-.
tion paid by an employer to an employee during any year is
remuneration for service described 1n section 3806(c) (9), the
term “unemployment insurance wages" means, with respect
to such employee for such year, an amount equal to so much of
the remuneration paid to such employee during such year
which would be subject to contributions under section 8(a)
of the Railroad Unemployment Insurance Act (45 U.S.C.
358(a)) if the maximum amount subject-to such contributions
were $500 per month. .

(2) Wages.—In any case to which subparagraph (A) or (B)

. of paragraph (1) applies, the term “wages™ means uncmployment
insurance wages (determined without regard to any dollar limita-
tion).

[Sec. 51()]

(1) CerraIN INDIVIDUALS INELIGIBLE.—

(1) RevaTep 1npIvipuaLs.—No wages shall be taken into account

under subsection (a) with respect to an individual who—

(A) bears any of the relationships described in paragraphs

4
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(1) through (8) of section 152(a) to the taxpayer, or. if the
taxpayer 1s a corporation, to an individual who owns, direct-ly
or indirectly, more than 50 percent in-value of the outstand-
ing stock of the corporation (determined with the applicatioh
of section 267(c).), -

(B) if the taxpayer is an estate or trust, is a grantor, bene-
ficiary, or fidueiary of the estate or trust, or is an individual
who bears any. of the relationships described in paragraphs
(1) through (8) of section 152(a) to n grantor, beneficiary,
or fiduciary of the estate or trust, or

(O) is a 'dependent (described in section 152(a) (9)) of the
taxpayer, or, if the taxpayer is a corporation, of an individual
described in subparagraph (A), or, if the taxpayer is an
estate or trust, of a grantor, beneficiary, or fiduciary of the
estate or trust.

—— (2) NONQUALIFYING rermes.—No wages shall be taken into
account under subsection (a) with resgect to any individual if,
prior to the hiring date of such individual, such individual had -
been employed by the employer at any time during which he was
not a member of a targeted group.

, , " [Sec. 52]
SEC. 52. SPECIAL RULES.

[Sec. 52(a)]

(a) ConrroLLED GROUP OF Corrorarions.—For purposes of this sub-
part, all employees of all corporations which are members ‘of the same
controlled group of corporations shall be treated as employed by a
single employer. In any such case, the credit (if any) allowable by
section 441 to each such member shall be its proportionate share o f the
wages giving rise to such credit. For purposes of this subsection, the
term “controlled group of corporations” has the meaning given to

such term by section 1563(a), except that— -
(1) *“more than 50 percent” shall be substituted for “at least

80 percent” each place it appears in section 1563(a) (1), and
(2) the determination shall be made without regard to sub-
sections (a) (4) and (e)(3)(C) of section 1563.

[Sec. 52(b)]

(b) EMPLOYEES OF PPARTNERSHIPS, PropRIETORSHIPS, ETC., WHICH
Are Usper Coxtoxy CoxtroL—For purposes of this subpart, under
vegulations prescribed by the Secretary— .

(1) all employees of trades or business (whether or not in-
corporated) which are under common control shall be treated as
employed by a single employer, and

(2) the credit (if any) allowable by section 44B with respect
to each trade or business shall be its proportionate share of the
wag?s giving rise to sucli credit. '

The regulations prescribed under this subsection shall be based on
principles similar to the principles which apply in the case of sub-
section (a).
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'[Sec. 5é (e)]

o {) Tax-Exexpr OrcaNizaTions.—No credit shall be allowed under
section 1B to any organization (other than a cooperative described
n section 521) which is exempt from income tax under this chapter.

[Sec. 52(d)]

(d) Stecuarter & Corrorarions.—=In the case of an electing small
business corporation (as defined in section 1371)— '
(1) the amount of the credit determined under this subpart
for anv taxable year shall be apyortioned pro rata among the
persons who are shareholders of such corporation on the last day
of such taxable year, and
(2) any person to whom an amount is apportioned nnder para-
graph (1) stall be allowed, subject to section 53, a credif nunder
section +4B for such amount. .

[Sec. 52(0)]

(e) Estates axp Trusts.—In the case of an estate or trust—
(1) the amount of the credit detgrmined under this subpart for
any taxable year shall be apportioned-between the estate or trust
and the beneficiaries on the basis of the income of the estate or
trust allocable to each, and -
(2) any beneficiary to whom anv amount has been apportioned
under paragraph (1) shall be allowed, subject to section 53, a
credit under section 44B for such amonnt. . .

\

[See. 52(f)]

(f) Liyrrations wrrit Resreer 10 CerTAIN Prrsons.—Under
regulations prescribed by the Secretary. in the case of—

(1) an organization to which section 593 (relating to reserves
for losses on loans) applies,

(2) a régulated investment company or a real estate investment
trust snbiect to taxation under subchapter M (851 and follow-
ing). and o

(3) a cooperative organization described in section 1381(a).
rules similar to the rules provided in subsections (e) and (h) of
section 46 shall apply in determining the amount of the credit
under this subpart, . .

[Sec. 53]

SEC. 53. LIMITATION BASED ON AMOUNT OF TAX.
[Sec. 53(2)]

(2} GexeraL RULE.—Notwithstanding section 51, the ambunt of the
credit allowed by section 44B for the iaxable year shall not exceed 90
pere-nt of the excess of the tax imposed by this chapter for the taxable
year over the sum of the credits allowable under— -

(1) section 33 (relating to foreign tax credit),
164 ,
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(2) section 37 (relating to credit for the elderly),
(3) section 38 (relating to investment in certain depreciable

property), . o N .
(€3] )sect.lon 40 (relating to expenses of work incentive pro- -
grams & A .
(5) section 41 (relating to contributions to candidates for pub-
lic office), )

(6) section 42 (relating to general tax credit), and
(7) section 44A. (relating to expenses for household and depend-
ent care sorvices necessary for gainful employment).

For purposes of this subsection, any tax impesed for the taxable year
by section 56 (relating to corporate minimum tax), section 72(m)
(5) (B) -(relating to 10 percent tax on premature distributions to
owner-employees), section 72(q) (1) (relating to 5-percent tax on pre-
maturs distributions under annuity contracts), section 408(f) (relat-
ing to-additional tax on income from certain retirement accounts),
section 402(e) (relating to tax on lump-sum distributions), section
531 (relating to accumulated earnings tax), section 541 (relating to
personal holding company tax), or section 1378 (relating to tax on
certain capital gains of subchapter 'S corporations), and any addi-
| tional tax imposed for the taxable year by section 1351(d) (1) (relat-
| ing to recoveries of foreign expropriation losses), shall not be con-
| sidered tax imposed by this chapter for such year. )

e [See B3O

(b) CarryYBACK AND CARRYOVER OF Unusep CreDIT.—

(1) ALLOWANGE OF Crepit.—If the amount of the credit deter-
mined under section 51 for any taxable year exceeds the limitation
provided by subsection (a) for such taxable year (hereinafter in
this subsection referred to as the “unused credit year”), such ex-
cess shall be— :

(A) a new employee credit carryback ‘o each of the 3 tax-
able years preceding the unused credit year, and
(B) a new employee credit carryover to each of the 15 tax-
able years following the unused credit year,
and shall be added to the amount allow :1le as & credit by section
44D for snch vears. I any portion of sush excess is a carryback
to a taxable year beginning before January 1, 1977, section 44B
shall be deemed to have been in effect for such taxable year for
purposes of allowing such carryback asa credit under such section.
The er*ir> amount of the unused credit for an unused eredit year
chall 1. -.ried to the earliest of the 18 taxable years to which
_ (by reasr. of subparagraphs (A) and (B)) such credit may be
carried, and then to each of the other 17 taxable years to the ex- -
tent that, because of the limitation contained in paragraph (2),
such unused credit may not be added for a prior taxable yedr to
which such unused credit may be carried.

(2) LuvrraTion.—The amount of the unused credit which may
be added under paragraph (1) for any preceding or succeeding
taxable year shall not exceed the amount by which the limitation

Q 16:)




%
161 ;
p;ovided by subsection (a) for such taxable year exceeds the sum
ol——
) (A) the credit allowable under section 44B for such tax-
=-——- -~ -gbleyear, and’ T T T
SB) the amounts which, by reason of this subsection, are
added to the amount allowable for such taxable year and
which are attributable to taxable years preceding the unused
credit year.




SOCIAL SECURITY 'ACT, AS AMENDED

* * * * * * *

TITLE IV—GRANTS TO STATES FOR AID AND SERVICES
TO NEEDY FAMILIES WITH CHILDREN AND FOR
CHILD-WELFARE SERVICES!

Part A—Aid to Families With Dependent Children

*

. . * * * * .
State Plans for Aid and Services to Needy Families With Children
Sec. 402. (2) A State plans for 2id and services ta needy families

with children must—
* * * ]
(19) provide—
" (A) that every individual, as a condition of eligibility for aid
under this part, shall register for manpower services. training,
employment, and other employment-related activities (including
. employment search, not to exceed eight weeks in total in each
year) with the Secretary of Labor as provided by regulations
issued by him. unless such individual is— .

(i) a child who is under age 16 or attending, full-time, an
clementary, secondary, or vocational (or technical) school;

(ii) & person who is ill, incapacitated. or of advanced age;

(iii) a person so remote from a work incentive.project that
his effective participation is precluded ;

(iv) a person whose presence in the home is required be-
]cm]tgc of illness or incapacity of another member of the house-
10ld;

(v) the parent or other relative of a child under the age of
six who is personally providing care for the child with only
very brief and infrequent absences from the child:

(vi) the parent or other carctaker of a child who is de-
prived of parental support or care by reason of the death,
continued absence from the home. or physical or mental in-
capacity of a parent, if another adult relative is in the home
and not excluded by clause (1), (ii), (iii), or (iv) of this sub-
paragraph (unless he has failed to register as required by this

,  subparagraph, or has been found by the Secretary of Labor
to have refused without good cause to participate under a
work incentive program or accept employment as described
in subparagraph (T') of this paragraph) ; '

(;11) a person who is working not less than 30 hours per
week; or

* * *

1 As amended through Public Law 97-300.
(162)
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(viii) the parent of a child who is deprived of parental
support or care by reason of the unemployment of a parent, if
the other parent (iwho is the principal earner, as defined in
section 407(d)) %s not excluded by the preceding clauses of

this subparagraph; )
and that an3? individual referred to in clause (v) shall be advised
of his or her option to register, if he or she do desires, pursuant to
this paragraph, and shall be informed of the child care services
(if any) which will be available to him or her in the event he.or
she should decide so to register; ) .
(B) that aid to families with dependent children under the plan
will not be denied by reason of such registration or the 1nd1v1dua1"s
certification to the Secretary of Labor under subparagraph (@)
of this paragraph, or by reason of an individual’s participation

on a project under the program established by section 432(b)
(2) or (3);

(C) for afrangements to assure that there will be made 2
non-Federal contribution to the work incentive programs estab-
lished by part C by appropriate agencies of the State or private
organizations of 10 per centum of the cost of such programs, as
specified in section 435(b) ;

(D) that (i) training incentives-authorized under section 434
shall be disregarded in determining the needs of an individual

under section 402 (a) (7),and (ii) in determining such individual's

needs the additional expenscs attributable to his participation in
a program established by section 432(b) (2) or (3) shall be taken
into account;

(E) [Repealed.] '

() that if (and for such period as is prescribed under joint
regulations of the Secretary and the Secretary of Labor) and
child, relative or individual has been found by the Secretary of
Labor under section 433(g) to have refused without good cause
to participate under a work incentive program establishied by part
C with respect to which the Secretary of Labor has determined
his participation is consistent with the purposes of such part C,
or fo have refused without good cause to accept employment in
which he is able to engage which is offered tarough the public
employment offices of the State, or is otherwise offered by an em-
ployer if the offer of such employer is determined, after notifica-
tion by him, to be a bona fide offer of employment—

(1) if the relative makes such refusal, such relative’s needs
shall not be taken into account in making the determination
under clause (7), and aid for any dependent child in the
family in the form of payments of the type described in sec-
tion 406(b) (2) (which "n such a case shall be without regard
toaglauses (A) through (E) thereof) or section 408 will be
mages .

(ii) if the parent who has been designated as the prineipal
carner, for purposes of section 407, makes such refusal, aid
will be deniéd to all members of the family; ’
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(iii) aid with respect to a dependent child will be denied
if a child who is the only child receiving aid in the family
makes such refusal; ) - '

(iv) if there is more than one child receiving aid in the
family, aid for any such child will be denied (and his needs
will not be taken Into account in making the determination
under clause (7)) if that child makes such refusal; and

(v) if such individual makes such refusal, such individ-
uai’s needs shall not be taken into account in making the
determination under clause (7) ; ‘

(G) that the State agency will have ineffect a special program
which (i) will be administered by a separate administrative unit
(which will, to the maximum extent, feasible, be located in the
same facility as that utilized for the gdiministration of programs
established pursuant to section 432(k) (1), (2), or (3)) and the
employees of which will, to the maXimum extent feasible, per-
form services only in connection with the administration of such
program, (i) will provide (through arrangements with others
or otherwise) for individuals who have been registered pursuant
to subparagraph (A) of this paragraph (I) in accordance with
the order of priority listed in section 433(a), such health, voca-
tional rehabilitation, counseling, child care, and other social and
supportive services as are necessary to enable such individnals
to accept employment or receive manpower training provided
under section 132(b) (1), (2), or (3), and will; when arrange-
ments have been made to provide necessary supportive services,

. including child care, certify to the Sccretary of Labor those mn-
dividuals who are ready for employment or training under sec-
tion 432(b) (1), (2), or (3), (II) such social and supportive
services as are necessary to enable such individuals as determined
appropriate by the Secretary of Labor actively to engage in other
employment-related (including but not limited to einployment
search) activities, as well as timely paymer.” for necessary em-
ployment search expenses, and (III) for a period deemed ap-
propriato by the Secretary of Labor after such an individual
accepts employment, such social and supportive services as are
reasonable and necessary to enable him to retain such embploy-
ment, (iit) will participate in the development of operational
and employability plans under section 433 (b) ; and (iv) provides
for purposes of clause (ii), that, when more than one kind of
child care is available, the mother may choose the type, but she
may not refuse to accept child care services if they are available;
and :

(H) that an individual participating in employment search
activities shall not be referred to employment opportunities which
do not meet the criteria for appropriate work and training to
which an individual may otherwise be assigned under section
432(b) (1), (2), or (3);

* * * * * , ® *

(35) at the option of the State, provide—

(A) that as a condition of eligibility for aid under the State
plan of any individual claiming such aid who is required to regis-
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ter pursuant to paragraph (19; (A) (or who would be required to
register under paragraph (19) (A) but for clause (iii) thereof),
including all such individuals or only such groups, types, or
classes thereof as the State agency may designate for purposes of
this paragraph, such individual will be required to pasticipate in
a program of employment search—  °
(1) beginning at the time he applies for such aid (or an
application including his need is filed) and continuing for a
period (prescribed by the State) of not more than eight
weeks Sbut this requirement may not be used as a reason for
any delay in meking a determination of an individual's
eligibility for aid or In issuing a payment to or in behalf of
any individual who is otherwise cligible for such aid) ; and
(i1) at such time or times after the close of the period pre-
scribed under clause (i) as the State agency may determine
but not to exceed o total of 8 weeks in any 12 consecutive
months;

(B) that any individual participating in a program of employ-
ment search under this paragraph will be furnished such trans-
portation and other services, or paid (in advance or by way of re-
Imbursement) such amounts to cover transportation costs and
other expenses reasonably incurred in meeting requirements im-
posed on him under this paragraph, as may be necessary to
enable such individual to participate in such program; and

(C) that, in-thecase of an individual who fails without good
cause to comply with requirements imposed upon him under this
paragraph, the sanctions imposed by pnrn%rnph (19) () shall be
applied in the same manner as if the individual had made & refusal
of the type which would cause the provisions of such paragraph
(19) (F) to be applied (except that the State may at its option,
for purposes of this paragraph, reduce the period for which such
sanctions would otherwise be in effect). -

(b) The Secretary shall approve any plan which fulfills the condi-

tions specified in subsection (a), except that he shall not approve any
plan which imposes as a condition of eligibility for aid to families
with dependent children a residence requirem.nt which denies aid
with respect to any child residing in the State (1) who has resided in
the State for one year immediately preceding the application for such
aid. or (2) who was born within one year immediately preceding the
application, if the parent or other relative with whom the child is
living has resided in the State for one year immediately preceding the.
birth. .
(¢) The Secretary shall, on the basis of his review of the reports
received from the States under clause (15) of subsection (a). compile
.such data as he believes necessary and from time to time publish lLis
findings as to the effectiveness of the programs developed and admin-
istered by the States under such clause. The Secretary shall annually
report to the Congress (with the first such report being made on or
before July 1. 1970) on the programs developed and administered by
each State under such clause (15).

(d) (1) For purposes of this part. an individual's “income” shall also
include, to the extent and under the circumstances prescribed by the

re .
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Sceretary, an amount (which shall be treated as earned income for
purposes of this part) equal to the earned income advance amount
(under section 3507 (a) of the Internal Revenue Code of 1954) that 1s
(or, upon the filing of an.earned income eligibility certificate, would
be) payable to such individual. .

{2) In any case in which such advance payments for a taxable gear
mado by all employers to an individual under section 3507 of such Code
exceed the amount of such individual’s earned income credit allowable
under section 43 of such Code for such year, so that'such individual is
liable under section 43(g) of such Code for a tax equal to such excess,
such individual's benefit amount mnust be appropriately adjusted so as
to provide payment to such individual of an amount equal to the
amount of the benefits lost by such individual on account of such excess
advanca payments.

te) (1) Tho Secretary shall not approve the initial and annually up-
dated adsance automatic data processing planning documnent, referred
to in subsection (a) (30), unless he finds that such document, when im-
plemented, will generally carry out the objectives of the statewide man-
agemient system referred to in such subsection, and such document—

(A) provides for the conduct of, and reflects the results of,
requirenients anal yvsis studies, which include consideration of the
program mniission, functions, organization, services, constraints,
and current support, of. in, or relating to, such system.

(B) contains a description of the proposed statewide manage-
ment system, including a description of information flows, input
data, and output reports and uses, ’

(C) sets forth the security and interface requirements to be
employed in such statewide management system, o

(D) describes the projected resource requirements for staff and
other needs, and the resources available or expected to be available
to meet such requirements, .

(E) includes cost-benefit analyses of each alternative manage-

ment system, data processing -ers ices and equipment, and a cost
allocation plan containing the basis for rates, both direct and
indirect. to Le in ¢ffect under such statewide management system,

(F) contains an im};lemcntation plan with charts of develop-
ment eveuts, testing descriptions, proposed acceptance criteria,
and bachup and fallback procedures to handle possible failure of
contingencies. and

(G) contains a summary of proposed improvement of such
statewide management systeni in terms of qualitative and quanti-
tative benefits.

(2)(.\) Tho Secretary shall, on a continuing basis, review, assess,
and inspeet the planning, design, and operation of. statewide manage-
ment information systeis referred to in section 403(a) (3) (B), with
a view to determining whether, and to what extent, such systemns
et and continue to nieet requirements imposed under such sectior
and the conditions specified under snbsection (a) (30) of this sectiopl.

(B) I{ the Secretary finds with respect to any statewide manage-
ment information system referred to in section 403(a) (3) (B) that
there is a failure substantially to comply with criteria, requirements.

/
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and other undeitakings. presciibed Iy the advance antomatic data

proce- ing planning doctment tleretofore approved by the Secretary

with respect to such system. then the Secretary shall suspend his

approval of such decument until there is no longer any such failure

of such system to comply with such criteria, requirements, and other

undertakings so prescribed. . :
* * * * * * *

Community Work Experience P\rog‘rams

. N

Sec. 409. (a) (1) Any State which chooses to do so may establish a
community work experienco program in accordance with this secs
tion. The purpose of the community work experience program is to
provide experience and training for individuals not otherwise able
to obtain employment, in order to assist them to move into regular
employment. Community work experience programs shall be designed
to 1mprove the employability of participants through actual work
expertence and training and to enable individuals employed under
community work experience progranis to move promptly into regular
public or private employment. The facilities of the State public em-
ployment offices may be utilized to find employment opportunities for
recipients under this program, Comumnity work experience programs
<hall be limited to projects which serve as a useful public purpose mn
fields such as health, social service, environmental protection, educa-
tion, urban and ruralt development and redevelopment, welfare, recrea-
tion, public faciliiics, public safety, and day care. To the extent
possible, the prior training, experience, and skills of a recipient shall
be utilized in making appropriate work experience assignments. A
commnnity work expericnce program established under this section
shall provide— '

(s\) appropriate standards for health, safety, and other con-
ditions applicable-to the performance of work

(B) that the program does not result in displacement of persons
currently employed. or the filling of established unfilled position
vacancies; '

(C) reasonable conditions of work, taking into account the
geographic region. the residence of the participants, and the pro-
ficiency of the participants;

(D) that the participants will not be required, without their
consent, to travel an unreasonable distance from their homes or
remain away from their homes overnight;

(E) that the maximum number of hours in any month that a
participant may be required to work is that number which equals
the amnount of ‘aid payable with respect to the family of which
such individual is a member under the State plan approved under
this part, divided by the greater of the Federal or the applicable
State minimum wage; ang ‘

(F) that provision will b> made for transportation and other
costs, not in excess of an amount estab]isheg by the Secretary,
reasonably necessary and directly related to participation in the
program.
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(2) Nothing contained in this section shall be construed as author-
wzing the payment of aid under this part as compensation for work
performed, nor shall a participant be entitled to a salary or toany other
work or training expense provided under any other provision of law
by reason of his participation in 1 program under this section.

(3) Nothing in thiz part C, o in any State plan approved under
this part, shall be construed to prevent a State from operating (on
cuch terms and conditions and in such cases the State may find to
Le neeessary or appropriate, whether or not cuch tevms, conditions, and
case, are con: istent with section 402(a) (19) ov part (C)) a community
work experience program in accordance with this section.

(b) (1) Each recipient of aid under the plan who is registered under
seetion 402(a) (19) shall participate, upon referral by the State agency,
1m a community work experience program unless such recipient 1s cur-
rently employed for no fewer than 80 hours a month and is earn-
g an amount not less than the applicable minimum wage for such
employment. -

(2) In addition to an individual described in paragraph (1), the
State agency may also refer, for participation in programs under this
section, an individual who would be required to register under section
102(a) (19) (A) but for the exception contained in clause (v) of such
seetion (but only if the child for whom the parent or relative is caring
1s not. under the age of three and child care is available for such child),
or in clause (iii) of such section. .

(3) The chief exccutive officer of the State shall provide coordina-
tion between a community work experience program operated pursuant
to this section, any program of employment search under section 402
(2) (35), and the work 1ncentive program operated pursuant to part C
so as to insure that job placement will have priority over participa-
tion in the community work experience program, and that individuals
oligible to participate in more than one snch program are not denied
ard under the State plan on the grounds of failure *o participate in one
snch program if they are actively and satisfactorily participating in
another. The chicf exccutive officer of the State may provide that part-
time participation in more than one such program may be required
where appropriate. - -

(c) TYm provisions of section 402(a) (19) (F) shall apply to any in-
dividual referred to a community work experience program who fails
to participate in such program in the same manner as they apply to
an individual to whom section 402(a) (19) applies.

(d) In the case of any State which makes expenditures in the form
desevibed in snbsection (a) under its State pian approved under sec-
tion 402, expénditures for the proper and efficient administration of the
State plan, for purposes of section 403(a) (3), may not include the
cost of making or acquiring materials or equipment in connection with
the work performed under a program referred to in subsection (a)
or the cost of supervision of work under such program, and may in-
clude only such costs attributable fo such programs as are permitted
by the Secretary.

N * L * * * * *
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Work Supplementation Program

Sec. 414. (a) It is the purpose of this sectivn to allow a State to
institute & work supplementation program under which such State,
to the extent such State deterines to be appropriate, may make jobs
available, on a voluntaty basis, as an alternative to aid otherwise
provided under the State plan approved under this part.

(b) 1) Notwithstauding the ‘pm\ialons of section 406 or an othe:r
provision of law, Federal funds may be paid to a State under this
part, subject to the provisions of this section, with respect to expendi-
tutes incurred in operating a work supplementation program under
this section.

(2) Notliing in tlus part or part C, or in any State plan approved
ander this pait, shall be conastrued to prevent a State from operating
won such terms and conditions and in such cases as the State may
find to be necessaly or appropriate, whetlier or uot stich terms, con-
ditiona, and cases are consistent with seetion 102(a) (19) or part C)
a worh supplementation prograu in accordance with this section.

(3) Notwithstanding section 102(a) (23) or any other provision of
lan. a State may adjust the levels of the standards of need under
the State plan as the State determines to be necessary and appropriate
fur catiying out & work supplementation program under this section,

tH) Notwithstanding section 402(a) (1) or any other provision of
lan, @ State vperating a work supplenientation program under this
~ection iy provide that thie needs standards in effect in those areas of
thie State in which sucli program is in operation may be different from
the needs standards ineffect in the areas in which sueh program is not
in operation, and such State may provide that the needs standards for
categoties of 1ecipicnts of aid may vary anoug such categories as the
State detetiines to be appropriate on the basis of ability to participate
in the work supplementation program.

{3) Notwithstanding any otlier provision of law, a State may make
further adjustments in the amounts of aid paid under the plan to
diffecent categoties of recipients (as determined under paragraph
(4)) in order to offset incieases in benefits from needs related pro-
grams (other than the State plan approveu under this part) as the
State determines to be neeessary and appropriate to furtler the pur-
poses of the work supplementation program.

(6) Notwithstanding section 402(a) (8) or any other proiision of
law, a State operating a work supplementation program under this
section may reduee or eliniinate the amount of earned incomne to be
d-regarded urder the State plan as the State determines to be neces-
~iry and appropriate to further the purposes of the work supple-
mentation program.

(¢) (1) A work supplementation program operated by a State nnder
this section shall provide that any individual who is an eligible indi-
vidual (as determined under paragraph ¢2)) may choose to take a
supplemented job (as defined in paragraph (3)) to the extent supple-
mented jobs are available under the program. Payments by the State
to individuals or to employers under the program shall be expendi-
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tures incurred by the State for aid to families with dependent children,
except as limited by subsection (d).

(2) For purposes of this section, an eligible individual is an indi-
vidual who is in a category which the State determines shall be eligible
to participate in the work supplementation program, and who would,
at the time of his placement in such job, be eligible for assistance under
the State plan if such State did not have a work supplementation pro-

i in offect and had not altered its State plan accordingly, as such

tate plan was in effect i1 ‘fay 1981, or as modified thereafter as

“required by Federal law.

(3) For purposes of this section, a supplemented job is—

(A) a job position provided to an eligible individual by the

State or iocal ageney administering the State plan under this

part, ’

(B) a job position provided to an eligibls individual by a public

- or nonprofit entity for which all or part of the wages ave paid by

such State or local agency ; or

(C) a job position provided to an eligible individual by a pro-
prietary entity involving the provision of child day care services
for which all or part of the wages are paid by such State or local
agency, but only if such entity does not claim a credit for any part
of the wages paid to such eligible individual under section 40 of
the Tnternal Revenue Code of 1954 (velating to credit for expenses
of the work incentive program) or section 44B of such’ Code

(relating to credit for employment of certain new employees).

A State may provide or subsidize any job position under the pro-

gram as such State deterntines to be appropriate, but acceptance of any

such position shall be voluntary.

(d) The amount of the Federal payment to a State under section 403
for any quarter for expenditures incurred in operating a work supple-
mentation program shall not exceed.an amount equal to the difference
between—

(1) the amount which would have been paid under section 403
to such State for such quarter under the State plan if it did not
have a work supplementation program in effect and had not
altered its State plan accordingly, as such State plan was in effect
in May 1981, or as modified thereafter as required by Federal
law: and .

(2) the amount paid to such State under section 403 for such
quarter exclusive of the amount so paid for such quarter for the
work supplementation program.

(e} (1) Nothing in this section shall be construed as requiring a
State or local ageney administering the State plan to provide employee
statis to any eligible individual to whom it provides a job position
under the work supplenientation program, or with respect to whom
it provides all or part of the wages paid to such individual by another
entity under such program.

(2) Nothing in this section shall be construed as requiring such
State or local agency to provide that eligible individuals filling job
posi:ions provided by other entitics under such program be provided .
employee status by such entity during the first 13 weeks during which
they fill such position.
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(3) Wages puid wider a work supplementation program shall be
considered to be carned inconie fur pu poses of any provision of law.
(f1 Anv work supplemientat’on program operated by a State shall
be administered by— . .
(1) the agency designated to administer or supervise the ad-
ministration of the State plan under section 402(a) (3); or
(2) the agency (if any) de-ignated to administer the commu-
nity work experience program under section 409. )
(g) Any State which chouvses to operate a work supplementation
I'rogram under this section miay choose to provide that any individ-
tal w ho participates in :uchi program. and any child or relative of such
individual (or other individual living in the same household as such
individual) who would be eligible for aid under the State plan ap-
nroved under this part if such State did not have a work sunplementa-
tion prograut. shall e considered individuals receiv ing aid under the
State plan approved under thi~ part for purposes of eligibility for
medical assistance under the State plan approved under title XIX.
(h) No individual receiving a grant under the State plan shall be
excused, hy reason of the fact that such State has a work supplementa-
tion program, from any requirement of this part or part C relating to
work requirements.
L * * * * , * *

Part C(—Work Incentive Program for Recivients of Aid Under
State Plan Approved Under Part A

Purpose

Sec. 130. The purpose of this part is to require the establishment
of a program utilizing all available maupower services. including those
authorized under other provisions of law, under which individuals
receiving aid to families with dependent children will be furnished
incentives, opportunities, and necessary sevvices in order for (1) the
employment of such individuals in the regular economy, (2) the train-
ing of such individuals for work in the regular economy, and (3) the
participation of such individuals in public service employment. thus
restoring the families of ~uch individuals to independence and useful
roles in their communities. Tt is expected that the individuals par-
ticipating in the program established under this part will acquire a
sense of dignity, self-worth. and confidence which will flow from being
recognized as a wage-carning micmber of society and that the example
of a working adult in these families will have benefieiz] effects on the
children in such families.

Appropriation

Sec. 431. (a) There is hereby authorized to be appropriated to the
Secretary of TTealth, Education. and Welfare for each fiscal year a sum
suflicient to carry out the purposes of this part. The Secretary of
Health, Education, and Welfare shall transfer to the Seeretary of La-
hor from time to time sufficient awmounts. out of the moneys appropri-

ated pursuant to this section. to enable liim to carry out such purposes.
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(b{) Of the amounts cxpended fre.n funds appropriated pursuant
to subsection (a) for any fiscal yeal (commencing with the fiscal {vear
ending June 30, 1973), not less than 33Y3 per ceatum thereof shall be
expended for car ing out the program of on-the-job training referred
to in seeron 432(b) (1) (B) and for carrying out the program of pub-
licse . ico employment referred to in section 432(b) (3).

(c) Of the sums appropriated pursuant to subsection (a) to carry
out the provisions of this part of any fiscal year (commencing with the
fiscal year ending June 30, 1973), not less than 50 percent shall be al-
lotted among the States in accordance with a formula under which
each State receives (from the total available for such allotment) an
amount which bears the same ratio to such total as—

(1) in the case of fiscal year ending June 30, 1973, and the fiscal
year ending June 30, 1974, the average number of recipients of aid
to families with dependent children in such State during the
month of January last preceding the commencement of such fiscal
year bears to the average number of such recipients during such
month in all the States; and

(2) in the case of the fiscal year ending June 30, 1975, or in the
case of any fiseal year thereafter, the average number of individ-
uals in such State who, during the month of J anuary Jast preced-
ing the commencement of such fiscal year, are registered pursuant
to section 402(2) (19) (A) bears to the average number of individ-
uals in all States who, during such month, are so registered.

Establishment of Programs

Sec. 432. (a) The Secretary of -Labor ( hereinafter in this part
reforred to as the Secretary) shall, in accordance with the provisions
of this part, establish work incentive prograins (as provided for in sub-
section (b) of this section) in each State and in each political sub-
division of a State in which he detcrinines there is a significant number
of individuals who have attained age 16 and are receiving aid to fam-
ilies with dependent. children. In other political subdivisions, he shall
use his best efforts to provide such programs either within such sub-
divisions or through the provision of transportation for such persons
to political subdivisions of the State in which such programs are
established. :

(b) Such prograins shall include, but shall not be limited to, (1)
(A) a program placing as many individuals as is possible in employ-
ment, which may include intensive job search services, including par-
ticipation in group job search activities, and (B) a progiam utilizing
on-the-job training positions for others, (2) a program of institutional
and work experience training for those individuals for whom such
training is likely to lead to regular employment, and (8) a program
of public service employment for individuals for whom a job in the
regular economy cannot be found.

(¢) In carrying out the purposes of this part the Secretary may
make grants to, or enter into agreements with, public or private agen-
cies or organizations (including Indian tribes with respect to Indians
on a reservation), except that no such grant or ‘agreement shall be
made to or with a private emnployer for profit or with a private non-
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profit, employer not vrganized fur a public purpose for purposes of the
work experience prograin established by clause (2) of subsection (b).

(d) Tn providing the training and employment services and oppor-
tunities required by this part, the Secretary of Labor shall, te the
maxinuun extent feasible, assure that such services and opportunities
are proviled by using all authority available under this or any other
Act. In order to assure that the services and opportunities so required
are provided, the Secretary of Labor (1) shall assure, when appro-
prate. that registrants under this part are referred for training and
employment services under the Job Training Partnership Act, and
(2) may use the funds appropriated under this part to provide pro-
grams required by this part through such other Acts to the same ex-
tent and under-the same conditions (except as regards the Federal
matching percentage) as if appropriated under such other Act and,
in making use of the programs of other Federal, State, or local agen-
cieo (public or private), the Secretary of Labor may reimburse such
agencies for services rendered to .ndividuals under this part to the
extent that such services and oppo tunitics are not otherwise available
on a nonreimbursable basis. s

(¢) The Sceretary shall take aporopriate steps to assure that the
present level of manpower services uuailable under the authority of
other statutes to recipients of aid to families with dependent children
is not reduced as a result of programs under this part. <

(£)(1) The Secretary of Labor shall utilize the services of each
private industry council (as established under the Job Training Part-
nership Act) to identify and provide advice on the types of jobs avail-
able ot iikely to become available in the service delivery area of such
conqcil. .

(2) The Seceretary shall not conduct, in any area, institutional
training under any program established pursuant 2 subsection (b) of
. anv type which is not related to jobs of the type which are or are
likely to become available in such area as«letermined by the Secretary
after taking into account information provided by the private indus-

try council for such area. -
Operation of Program

Sce. 433. (a) The S-cretary shall provide a program of testing
and coun-cling for all persons certified to him by a State, pursuant to
section 402(a) (19) (G). and shall select those persons whom he finds
suitalile fur the prugrams established by clauses (1) and (2) of section
. 432¢b). Those not so ~clected =hall be deemed suitable for the program

eatabli-hed by clause (3) of such section 432(b) unless the Secretary
finds that there is good cause for an individual not to participate in
such program, The Secretary. in carrying out such program for in-
dl\'ld}m]b certiﬁgd to him under section 402(a) (19) ({x) shall accord
priority tosuch individuals in the following order, takisng into 9 2count
employability potential. first, unemployed parents who are the prin-
cipal carners (as defined in section 407) ; second, mothers, whether
or not required to register pursuant to section 402(a) (19) (A), who
volunteer for participation under a work incentive program; third,
other mothers, and pregnant women, registered pursuant to section
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402(2) (19) (A), who are under 19 years of age; fourth, dependent
. children and relatives who have attained age 16 and who are¢ not in
~chool or engaged in work or nanpower tramning: and fifth. all other

individuals so certified to hwm. B T
(1) (1) For each State the Secretary shall develop jointl * with the
administrative unit of such State administering the specia. program
referred to in section 402(a)(19) (G) a statewide operational plan.
(2) The statewwde vperational plan shall prescribe how the work
mcentive program establishied by this part will be operated at the local
level. and shall indicate (1) for each area within the State the num-
It and type of positions which will be provided for training, for
~un-the-job trajning. and for public service employment, (ii) the man-
ner m which the information provideld by the private industry coun-
eil wnder the Job Training Partnership Act for any such area will
Le utilized in the opération of such program, and (iii) the particuiar
state ageney ov administrative unit thereof which will be responsi-
ble for vach of the various aetivities and funetions to be performed
ander such program. Any such operational plan for any State must
e approved by the Secretary. the administrative unit of such State
+admmistering the special progiam referved to”in section 402(a) (19)
1(r). and the regional joint commiittee (established pursuant to sec-

tion 439) for the area in which such State is lotated.

(3) The Secretary shall develop an employability plan for each
<uttable person certified to him under seetion 102(a) (19) (G) which
siall deseribe the edueation, training, work experience, and orienta-
tion which it is determined that such person needs to complete 'n
ovder to enable him to become self-snpporting.

te) The Seeretary shall make maxinum use of rervices available
from other Federal and State agencies aid, to the extent not other-
wise arvailable on a nonreimbursable basis, he may 1:imburse such
ageneies for servives rendered to persons under this part. )

(d) To the extent practicable and where necessary, work incentive
programs established by this part shall include. in addition to the
recular counseling. testing. refenal available through the Tederal-
state Employment Serviee System. program orientation., basie edues-
tion: trainine in comnnunications and emvloyability skills, work
experience. institutiofial training, on-the-job training. job develop-
ment, and spectal job placement and follownp services, required to
assist particivant in seenring aind tetaining employment and securing
possibilities for advaneement.

te) (1) In order to develop public serviee employment under the

- program established by seetion 432(b) (3). the Secretary shall enter
into agreements with (A) public agencies, (B) private nonprofit or-
ganizations established to serve a public purpose. and () Indian
tribes with respect to Tndians on a receryation, under which individ-
nal- deemed suitable for particibation in such a program will he pro-
vided work which serves a useful public purpose and which wonld
not otherwise be performed by regulpr employees.

(2 Suel, agreements shall provide—

(A) for the pavment by the Seeretary to each employer. with
respect to publie seryice egij:loyment perfor med by any individual
for such emploxer, 01 an amouut not exceeding 100 percent of the

174

Q
ERIC- )

Fd




175

cost of providing such employment to such individual during the
first year of such employ ment, an amount not exceeding 75 per-
cent of the cost of providing such employment to such individual
— -- - turing the second year of such émployment, and an amount not
exceeding 50 percent of the cost of providing such employment to
such individual during the third year of such employment;

(B) the hourly wage rate and the number of hours per week
individuals will be scheduled to work in public service employ-
ment for such employer; °

(C) that the Secretary will have such access to the premises of
the employer as he finds necessary to determine whether such em-
ployer is earrying out his obligations under the agreement and
thispart;and - :

(D) that the Secretary may terminate any agreement under
this subsection at any time. :

(3) [Repealed.]

(+) No wage rates provided under any agreement entered into
nnder this subsection shall be lower than the applicable minimum
wage for the particular work concerned. :

(f) Before entering into a project under section 432(b) (3), the
Secretary shall have reasonable assurances that—

(1) appropriate standards for the health, safety, and other
conditions applicable to the performance of work and training on
such project are established and will be maintained,

(2) such project will not result in the displaceinent of employed
workers, ’

(3) with respect to such project the conditions of worlk, train-
irg. education, and employment are reasonable in the light of such
factors as the type of work, geographical region, and proficiency
of the participant,

(4) appropriate workmen’s compensation protection is provided
to all participants.

(g) Where an individual certified to the Secretary of Labor pur-
suant to section 402(a) (19) (G) refuses without good cause to accept
employmnent or participate in a project under a program established
by this part, the Secretary of Labor shall (after pros iding opportunity
for fair hearing) notify the State agency which certificd such mndi-
vidual and snbnut such other information as he may have with respect
to such refusal,

(h) With respect to individuals who are participnnts in pnblic serv-
ice employment undev the program established by section 432 (b) (8),
the Secretary shall pcriodically (but al least once exery six months)
review the employment record of each such individual while ou such
sperial work project and on the basis of such record and such other
information as he may acquire determine whether it would he feasible
to place cuch individual in regular employment or on any of the proj-
ects under the programs established by section 432(b) (1) and (2;

(1) Tn planning for activities under this section, the chief executive
officer of each State shall make every effort Lo coordinate such activities
with activities provided by the appropriate private industry council
a}?.rl c‘}{ief elected official or officials under the Job Training Partner-
ship Act.

1,
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Incentive Payment

under a program established by section 432(b) (2) an incentive pay-
ment of not more than $30 per month, payable in such amounts and at
such times as the Secretary prescribes.

(b) The Secretary of Labor is also authorized to pay, to any member
of a family participating in manpower training unbcr this part, allow-
ances for transportation and other costs inenrred by such menter, to
the extent such costs are necessary to and directly related to the par-
ticipation by such member in such training.

’ Federal Assistance

Sec. 135. (a) Federal assistance under this part ~hall not exceed
90 per centum of the costs of carrying out this part. Non-Federal con-
tributions may be cash or in kind, fairly evaluated, including but not
limited to plant, equipment, and services.

- (b) Cousts of carry ing out this part include costs of training, super-

viston, materials, administration, incentive payments, transportation,

and other items as are authorized by the Secretary, but may not m-

clude any reimbursement for time spent by participants in work,
training, or other participation in the program.
b 3
Period of Enroliment

Sec. 436. () The program established by section 432(b) (2) shall
be designed by the Seeretary so that the average period of enrollment
under all projects ufider such progiam throughout any area of the
Uhited Stites will not exceed one year.

(b) Services prosived under this part may contmnue to tle provided
to an individual for such period as the Secretary defermines (in ac-

cordance with regulations presciibed jointly by him and the Secre-

tary of Health, Education, and Welfare) is necessary to qualify him

fully for employment even though his carnings disqualify him from

aid under a State plan approved under section 402.
Relocation of Participants i

Sec, 437. The Seccretary may assist participants to relocate their
place of residence when he determines such telocation is necessary in
order to enable them to become permanently employable and <elf-sup-
porting. Such assistance shall be given only to participants who con-
cur in their relocation and who will be employed at their place of
relocation at wage rates which will mieet at least their full need as
determined by the State to which they will be relocated. Assistance
under this section shall not exceed the reasonable costs of transporta-
tion for participants, their dependents, and their household belong-
ings plus such relocation allowance as the Secretary deter nines to be
reasonable.

Participants Not Federal Employes

Sec. 438. Participants in programs established by this part shall be
decmed not to be Federal employees and shall not be subject to the

l{fc‘ I,
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prosisivns of laws relating to Federal employment including those
relating to hours of work, rates of compensation, leave, unemployment

Rules and Regulations

Sec. 139. The Seevetary and the Secretary of Tealth, Edueation, and
Welfare, shall, not later than July 1, 1972, issue regulations to carry
aut the purpoces of this part. Such regulations shall provide for the
establi-hment, juintly by the Sccretary and the Secretary of Health,
Edncatien, and Welfare, of (1) a national coordination committec the
duty of which shall be to establish uniform repofting and similar
requitements for the administration of this part, and (2) a regional
coordination committee for eacli region which shall be responsible for
review and approval of statewide vperational plans developed pursu-
ant to section 433 (b). .

: Annual Report

Sec. 140. The Secretary shall annually report to the Congress (with
the first such report being made on or before July 1, 1970) on the work
incentive programs established by this part.

Evaluation and Research

Sec. 441, (a) The Secretary shall (jointly with the Secretary of
Health, Education, aud Welfare) provide for the continuing evalua-
tion of the work i.ucentive programs established by this part, including
their eflectivencss in achieving stated goals and their impact on other
telated programs, He also may conduct research regarding ways to
incrense the effectiveness of such programs. e may, for this purpose,
. vonttact for independent evaluations of and research regarding such
progiaie ot individoal projects under such programs. Fer purposes of
aections 35 and H3, the cost of varrying out this section shall not be
regarded as costs of carrying out work incentive progranis established
by this part. Nothing in this section shall be construed as authorizing
the Secretary to enter into any contract with any oiganization after
June 1, 1970, for the dissemination by such organization of inforina-
tion about program: authorized to be carried on under this part.

Technical Assi/stance for Prowideis of Employment or Training

Sec. 442. The Secretaty is authorized to provide technicai assistance
to proy iless of cmployment or training to enable theni to parteipate in
the cotablishment and operation of programs authorized to be estab-
lished by section 432(b).

Collection of State Share

See. 113, If a non-Federal contribution of 10 per centum of the costs
of the work incentive programs established by this part is not made
in any State (as specified in section 402(a) ), the Secretary of Health,
Education, and Welfare may withhold any action under section 404
because of the Stute’s failure to comply substantially with a provision
required by section 402. If the Secretary of Healtﬁ, Education, and
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Welfare does withhold such action, he shall, after reasonable notice

agencies, withhold any payments to be made to the State under sections
3(n). 403(a), 1003(a), 1403(a), 1603(a). and 1903(a) until the
amount so withheld {including any amounts contributed by the State
pursuant to the requirement in section 402(a) (19) (C)) equals 10 per
centum of the costs of such work incentive programs. Such withhold-
ing shall remain in effect until such time as the Secretary has assur-
ances from the State that such 10 per centum will be contributed as re-
quited by section £02. Amounts 5o withheld shall be deemed to have
been pard to the State under such sections and shall be paid by the
Secretary of Xlealth, Education, and Welfare to the Secretary. Such
pay ment shall bs considered a non-Federal contribution for purposes

of section 435.

Agreements With Other Agencies Providing Assistance to
Families of Unemployed Parents

Sec. +1h. (u) The Secretary is authorized to enter into an agreement
(in accordance with the succeeding provisions of this section) with any
qualified State agency (as described in subsection (b)) pnder which
t‘m proguam etablishied by the preceding sections of this part C will
(eacept as otherwise provided in this section) be applicable to individ-
nals certified by such State agency in the same manner, to the same
patent, and under the same conditions as such program is applicable
with respect to individuals certified to the Secretary by a State agency
administering or superiising the administration of a State plan ap-
proved by the Secretary of Health, Education, and Welfare under
part A of this title. -

(b) A qualified State agency referred to in subsection (a) is a State
ageney which is chiarged with the administration of a program—

(1) the purpose of which is to provide aid or assistance to the
families of unemployed parents,

(2) which is not established pursuant to part A of title IV of
the Social Security Act,

(3) which is financed entirely from funds appropriated by the
Congress, and

(4) none of the financing of which is made available under any
program established pursuant to title V of the Economic Oppor-
tunity Act.

(¢) (1) "Any agreement under this section with a qualified State
agen. y shall provide that such agency. will. with respect tc all individ-
uals receirving aid vt assistanice under the program of aid or assistance
to families of uncmployed parents adiinistered by such agency, com-
ply with the requirements imposed by section 402(a) (19) in the same
manner and to the sanie extent as if (a) ~uch qualified agency were the
agency in such State administering or supertising the administration
of a State plan approved ander part .\ of this title, and (B) individ-
uals receiving aid or assistance under *he program administered by
such qualified agency wure recipivnts of aid under a State plan which
is so approved.

IC ‘ Iy
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(2) Any agreement entered into under this section shall remain in
effect for such petiod as may be specified in the agreement by the Sec-
retary and-the qualified State agency, except that, wheneyer the Secre-
tary deterinines, after reasonable notice and opportunity for hearing
to the yualified State agency, that such agency has failed substantially
to comply with its obligations under such agreement, the Secretary
may suspend operation of the agreement until such time as he 1s
satisfied that the State ageney will no longer fail substantially to com-
ply with its obligations under such agreement.

{3) Any such agreement shall further provide that the agreement
will be inoperative for any calendar quarter if, for the preceding cai-
endar yuarter, the maximum amount of benefits pa aﬁle under the

nugiam of aid or assistance to families of unemployed parents admin-

istered by the qualified State agency which is a party to such agree-
went is lower than the maximum amount of benefits payable under

such program for the quarter whicli ended September 30, 1967.

{d) Tlie Secretary shall, at the request of any qualified State agency
referred to in subsection (a) of this section and upon receipt from it
of a List of the names of individuals rereferred to the Secretary, fur-
nisk to such agency the names of each individual on such list partic-
ipating in public service employment under section 433(a) (3) whom
the Secretary determines should continue to participate in such em-
ployment. T fnc Secretary shall not comply with any such request with
tespect to an individual on such list unless such individual has been
certified to the Secretary by such agency under section 402(a)(19)
(G) for a period of at least six months.

" Work Incentive Demonstration Program

Sec. 443, (a) Notwithstanding any other provision of this part and
part A of this title, any State may elect as an alternative to the work
incentive program otherwise provided in this part, and subject to the
provisions of this section, to operate a work incentive demonstration
program for the purpose of demonstrating single agency administra-
tivn of the work-related objectives of this Act, and to receive payments
under the provisions of this section.

tb) (1) Not later than June 30, 1984, the Governor of a State which
deaites to uperate a work incentive demonstration program under this
section <liall submit to the Seeretary of Health and Human Services
a letter of application stating such intent. Accompanying e letter of
application shall be a State program plan which must—

(\\) provide that the agency conducting the demonstration
program within the State shall be the single State agency which

. administers or supervises the administration of the State plan
under part .\ of this title;

(B provide that all persons eligible for or receiving assistance
under the aid to fawilies with dependent children program shall
be cligible to puarticipate in, and shall be required to participate
in, the work incentive demonstration program, subject to the same
criteria for participation in such demonstration program as are
in effect under thi~ part and part .\ during the month before the
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ration program-comnmences, but sub-

h in which the demonst
month 1n which N etion 1115

ject to waiver of such criteria as provided unde

(C) provide that the criteria for participation in the work in- -

centive demonstration program shall be uniform throughout the

State; ) )
(DS provide a statement of the objectives which the State ex-

pects to meet through operation of a work incentive demonstration

program, with emphasis on h >
client placement in nonsubsidized private sector employment ;

(E) describe the teelniques to be used to achieve the objectives
of the work incentive demonstration program, which may include
but shall not be limited to: maximum perieds of participation,
job training, job find clubs, grant diversion to either public or
private sector employees, services contracts with State employ-
ment sers ices, prime spopsors under the Comprehensive Employ-
ment and Training Act of 1973, or private placement agencies,
targeted jobs tax credit ontreach campaigus, and performance-
based-placement incentives; and

(F) set forth the format and frequency of reporting of infor-
mation 1egarding vperation of the woik incentive demonstration

rogram, .
@) 2

onstration progrant shall be decmed approved unless the Secretary
of Health and Human Services notifies the State in writing of dis-
approval within forty-five days of the date of application. The Sec-
retary of Health and Xuman Services shall set forth the reasons for
disapproval and provide an opportunity for resubmission of the plan
within forty-five days of the receipt of the netice of disapproval. An
application shall not be finally disapproved unless the Secretary of
Health and Human Services determines that the State's program
plan would be less effective than the requirements set forth in this
title, other than this section. - .

(3) The Secrectary of Iealth and ITuman Services shall furnish
copies of approyved plans, statistical reports, and evaluation reports
to the Secretary of Labor. .

(¢) Subject to the statement of ol jectives and description of tech-
niques to be used in implementing its work incentive demonstration
program, as set forth in its program plan, a State shall be free to
design & program which best addiesses its individual needs, makes best
use of its available resources, and recognizes its labor market condi-
tions. Other than criteria for participation in the State’s work incen-
tive demonstration project, which shall be uniform throughout the
State, the components of the program may vary by geographic area or
by political subdivision. “

(d) A State’s work incentive demonstration program. if initially
approved, shall be in force for a three-year period. During this period,
the State may elect to use up to six months for planning purposes.
During such planning period. all requirements of part A and this part
C shall remain in full force and effect.

. (e) The Secretary of Health and Human Services shall conduct two
evaluations of a State's work incentive demonstration program. The
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first evaluation shall be conducted at the conclusion of the first twelve
months of operation of the demonstration program. The second evalu-
ation shall be conducted at tle conclusion of the demonstration pro-
gram. Both evaluations shall compare placement rates during the
demonstration program with placement rates achieved during a num-
ber of previous years, to be determined by-the Secretary of Fealth and
Human Services. Co

(f) (1) For each year of its demonstration program, a State which is
operating snch program shall be funded in an amount equal to its
iritial annual 1981 allocation under the work incentive progran. set
forth in this part, plus any other Federal funds which the State may
properly receive under any statute for establishing work programs for
recipients of aid to families with dependent children.

(2) Such funds shall only be used by the State for administering
and operating its work incentive demonstration prograni. These funds
shall not be used for dircet grants of assistance under the aid to fam-
ilies with dependent children program.

{2) Earnings derived from participation in a State's work incentive
demonstrarion program shall not result in a determination of financial
ineligibility for assistance under the aid to families with dependent
children program.- . .

® ® * * * * L

’{'ITLE IX—MISCELLANEOUS PROVISIONS RELATING
: TO EMPLOYMENT SECURITY!

Employment Security Administration Account

ESTABLISIIMENT OF ACCOUNT

Sec. 901, (a) There is hereby established in the Unemployment
Trust Fund an emploviment security administration account.

APPROPRIATIONS TO ACCOUNT

(b) (1) There is hereby appropriated to the Unemployment Trust
Fund for credit to the employment security administration account,
out of any moneys in the Treasury not otherwise appropriated, for
the fiscal year end ag June 30, 1961, and for each fiscal vear there-

_after. an amount -qual to 100 per centum of the tax (including inter-
" est. penhlties, and additions to the tax) received during the fiscal year
under the Federal Unemployment Tax Act and covered into the
Treasury,

(2) The amount appropriated by paragraph (1) shall be transferred
at least monthlv from the general fund of the Treasury to the Unem-
ployment Trust Fund and credited to the emplogyment security admin-
1stration account, Each such transfer shall be based on estimates made
by the Seervtary of the Treasurv of the amounts received in the Treas-
urv. Proper adjustments shall be made in the amounts subsequently
transferred. to the extent prior estimates (including estimates for the

! Az amended through Publlec Law 97-248.
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fiscal year ending June 30, 1960) were in excess of or were less than
the amounts required to be transferred. )

(3) The Secretary of the Treasury is directed to pay from time to
time from the employment secwrity administration account into the
Treasury, as repayments to the account for refunding internal revenue
collections, amounts equal to all refunds made after June 30, 1960, of
amounts received as tax under the Federal Unemployment Tax Act
(including interest on such refunds).

ADMINISTRATIVE EXPENDITURES

(¢) (1) There are hereby authorized to be made available for expend-
iture out of the ewployment security adimninistiation account for the
fiscal year ending June 30, 1971, and for each fiscal year thereafter—

(A) such amounts (not in excess of the applicable limit pro-
vided by paragraph (3) and. with respect to clause (ii), not in
excess of the liuit provided by paragraph (1)) as the Congress
may deem appropriate for the purpose of—

(i) assisting the States in the administration of their un-
employment compensation laws as provided in title IIT (in-
Juding administration pursuant to agreements under any
Federal unemployment compensation law),

(i1) the establishment and waintenance of systems of public
employ ment offices in accordance with the Act of June 6, 1933,
as amended (29 U.S.C., secs. 19~19n), and

(iit) carrying into cffect section 2003 of title 38 of the

_ United States Code;

(B) such amounts (not inexcess of the limit provided by para-
graph (4) with respect to clause (iii) as the Congress may deem
appropriate fur the necessary expenses of the Department of Labor
for the performance of its functions under—

(i) thistitle and titles TTT and XTT of this Act,

(ii) the Federal Unemploymenf Tax Act,

(iii) the provisions of the Act of June 6, 1933, as amended;

(1v) chapter 41 (except seetion 2003) of title 38 of the
TUnited States Code. and

(v) any Federal unemployment compensation law. ,

The term “necessary expenses” as used in this subparagraph (B)
shall include the expense of reimbursing a State for salaries and
other expenses of emplovees of sucl. State temporarily assigned or
detailed to dutv with the Department of Labor and of paving such
emplovees for travel exnenses, transportation of hou~e}old goods. and
per dient in licu of sulsistence while away from their regular duty
stations m the State, at rates authorized by law for civilian employees
of the Federal Government, '

(2) The Sceretary of the Treasury i~ directed to pav from the em-
ployment security administration account into the Treasury as mis-
cellineous receipts the amount estimated by him whieh will be ex-
pended during a three-month period by the Treasury Department for
the perforinance of its functions under—

(A) this title and titles TTT and XTI of thix Act. including the
expenses of hanks for servicing unemployment benefit payimment




183

and clearing accounts which are offset by the maintenance of

balances of Treasury funds with such banks,
(B) the Federal Unemployment Tax Act, and
(C) any Federal unemployment compensation law with re-
spect to which responsibility for administration is vested in the
Secretary of Labor.
If it subsequently appears that the estimates under this paragraph in
any particular period were too high or too low, appropriate adjust-
. ments shall be made by the Secretary of the Treasury in future
payments.

(3) () Tor purposes of paragraph (1) (\). the limitation on the
amount authorized to be made available for any fiscal year after
June 30, 1970, is, except as provided in subparagraph (B) and in the
second sentence of section 901(f) (3) (A), an amount equal to 95 per-
cent of the amount estimated and set forth in the budget of the United
States Government for such fiscal year as the amount by which the
nt receipts during such year under the Federal Unemployment Tax
Act will exceed the amount transferred under section 905(b) during
such year tu the extended unemployment compensation account.

(B) The liuitation established by subparagraph (A) is increased
by any unexpended an.ount retained in the employment security ad-
ministration account n accordance with section 901(f) (2) (B).

(C) Each estimate of net receipts under this paragraph shall be
based upon (i) a tax rate of 0.5 percent in the case of any calendar
vear for which the rate of tax under section 3301 of the Federal
Unemployment Tax Aot is 3.2 percent, and (ii) a tax rate of 0.8 per-
cent in the case of any calendar year for which the rate of tax under
such section is 3.5 percent.

(4) For purposes of paragraphs (1) (A) (i1) and (1) (B) (iii) the
amount authorized to be made available out of the employment secu-
rity administration account for any fiscal year after June 30, 1972,
shall reflect the proportion of the total cost of administering the sys-
tem of public employ ment offices in accordance with the Act of June 6,
1933, a> amended, and of the necessary expenses of the Departinent
 uf Labor for the performance of its functions under the provisions of
such Act, as the President determines is an appropriate charge to the
employient security administration account, and reflects in his annual
budget for such year. The President’s determination, after consulta-
tion with the Sccretary, shall take into account such factors as the
relationsahip between employment subject to State laws and the fotal
labor foree in the United States. tlie number of claimants and the
number of job applicants, and such other factors as he finds relevant.

ADDITIONAL TAX ATTRIBUTABLE TO REDUCED CREDITS

(d) (1) The Secretary of the Treasury is directed to transfer from
the employment security administration account—
(AY To the Federal unemployment account, an amount equal
to the amount by which— .
(i} 100 per centum of the additicnal tax received under
the Federal Unemployment Tax Act with respect to any
State by reason of the reduced credits provisions of section
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3302(c) (3) of such Act and covered into the Treasury for
the repayment of advances made to the State under section
1201, exceeds
(i) the amount transferred to the account of such State
pursuant to subparagraph (B) of this paragraph.
Any amount transferred pursuant to this subparagraph shall be
credited against, and shall operate to reduce, that balance of’
advances, made under section 1201 to the State, with respect to
which employers paid such additional tax.

(B) To the account (in the Unemployment Trust Fund) of
the State with respect to which employers paid such additional
tax an amount equal to the ainount by which such additional tax
received and covered into the Treasury exceeds that balance of
advances, made under section 1201 to the State, with respect to
which employers paid such additional tax.

(2) Transfers under this subsection shall be as of the beginning of
the month succeeding the month in which the moneys were credited to
the employment security administration account pursuant to subsec-
tion (b) (2). .

REVOLVING FUND

(e) (1) There is hereby established in the Treasury a revolving fund
which shall be available to make the adv inces authorized by this sub-
section, There are hereby authorized to be appropriated, without fiscal
year limitation, to such revolving fund such amounts as may be neces-
sary for the purposes of this section.

(2) The Secretary of the Treasury is dizected to advance from time
to time from the revolving fund to the employment security admin-
istration account such amounts as may be necessary for the'u':gurposes
of this section. If the net balance in the employment security ¥dminis-
tration account as of the beginning of any fiscal year equals 40 percent
of the amount of the total appropiiation by the Congress out of the
eraployment security administration account for the preceding fiscal
year, no advance may be made under this subsection during such fiscal

ear.

(8) Advances to the cmployment security administration account
made under this subsection shall bear intcrest until repaid at a rate
equal to the average rate of interest (computed as of the end of the
calendar month next preceding tlie date of such advance) borne by all
interest-bearing obligations of the United States then forming a part
of the public debt; except that wlhere such average rate is not & inul-
tiple of vne-eighth of 1 per centun:, the rate of interest shall be the
nultiple of one-eightl of 1 per centumn next lower than such average
rate.

(4) Advances to the employment security administration account
made under this subsection, plus interest accrued thereon, shall be
repaid by the transfer from time to time, from the employment secu-
rity administration account to the revolving fund, of sach amounts
as-the Secretary of the Treasurv. in consultation with the Secretary
of Labor. determines to be available in the employment security ad-
ministration account for such repayment. Any amount transferred as
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& repayment under this paragiaph shall be credited against, and shall
operate to reduce, any balance of advances (plus accrued interest)
repayable under this subsection.

DETERMINATION OF EXCESS AMOUNT TO BE RETAINED IN EMPLOYMENT
SECURITY ADMINISTRATION ACCOUNT

(f) (1) The Secretary of the Treasury shall determine as of the
close of each fiscal year {beginning with the fiscal year ending June 30,
1961) the excess in the employment security administration account.

(2) () Except as provided in subparagraph (B), the excess in the
employment security administration account as of the close of any
fi~cal year is the amount by which the net balance in such account as
of such time (after the application of section 902(b) and section 901
. (£)(8)(C)) exceeds the net balance in the employment security ad-
mingstration account as of thie beginning of that fiscal year (including
the fiscal year for which the excess is being computed) for which the
net balance was higher than as of the beginning of any other such
fiscal year. ’ T .

(B) With respect to the fiscal years ending June 30, 1970, June 30,
1971, and June 30, 1972, the balance in the employment security ad-
ministration account at the close of each such fiscal year shall not be
considered excess but shall be retained in the account for use as pro-
vided in paragraph (1) of subsection (c).

(3) (. S’ The excess determined as provided in paragraph (2) as of
the close of any fiscal year after June 30, 1972, shall be retained (as of
the beginning of the succeeding fiscal year) in the employment secu-
rity administration account until the amount in such account is equal
to 40 percent of the amount of the total appropriacion by the Congress
out of the employ ment security administration account for the fiscal
year for which the excess is determined. Three-eighths of the amount
i the employment security administracion account as of the beginning
of any fiscal year after June 30, 1972, or $150 million, whichever is the
lesser, 1s> authorized to be made available for such fiscal year pursuant
to subsection (c) (1) for additional costs of administration due to an
increase in the rate of insured unemployment for a calendar quarter
of at least 15 percent over tlie rate of insured unemployment for the
cotrespurdding celendar quarter in the immediately preceding year.

(B) If the entire amount of the excess determined as provided in
paragraph (2) as the close of any fiscal year after June 30, 1972, is
not retained in the enuployment security adminisiration account, there
shall be transferred (as of the beginning of the succeeding fiscal year)
to the extended unemiployment compensation account the balance of
sich excess or so much thercof as is required to increase the amount
in the extended unemployment compensation account to the limit pro-
vided in section 905(b) (2).

(C) If as of the close of any fiscal year after June 30, 1972, the
amount in the extended unemplovment compensation account exceeds
the limit provided in section 905(b) (2), sucl. excess shall be trans-
ferred to the employment security administration account as of the

close of such fiscal year.
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(4) For the purposes of this section, the net balance in the employ-
ment sccurity administration account as of any time is the amount In
such account as of such time reduced by the sum of—

( 1§A) tlhe amount then subject to transfer pursuant to subsection

d),an ;
(B) the balance of advances (fplus interest accrued thereon)
t(he)n repayable to the revolving fund established by subsection

).

The net balance in the employment security administration account
as of the beginning of any fiscal year shall be detefinined after the
disposition of the excess in such account as of the close of the preceding
fiscal year. *
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FOOD STAMP ACT OF 1977, AS AMENDED*

* . * . . * »
SECTION 20-—WORKFARE

Skc. 20. (a) Sl) The Secretary shall permit any Eolitical subdivision,
in any State, that applies and submits a plan to the Secretary in com-
pliance with guidelines promulgated by the Secretary to operate s
workfare program pursuant to which every member of a household
participating in the food stamp program who is not exempt by virtue
of the provisions of subsection (g) of this section shall accept an offer
from such subdivision to perform work on its belialf, or may seek an
offer to perform work, in return for compensation consisting of the
allotment to which the househiold is entitleg under section 8(a) of this
* ot, with each hour of such work entitling that household to a portion
of its allotment equal in value to 100 per centuni of the higlier of the
applicable State minin:um wage or the Federal minimwn hourly rate
under the Fair Labor Standards Act of 1938. :

(2) (A) The Secretary shall promulgate guidelines pursuant to
paragraph (1) which, to the maximum extent practicable, enable a
political subdivision to design and vperate a orll\fare progran under
thix section which is comipatible and consistent with similar vorkfare
pro%rams operated by the subdivision.

(B) A political subdivision may comply with the requirements of
this section by operating—

(i) a workfare program pursuant to title IV of the Social Se-
curity Act (42 U.S.C. 601 et seq.) ; or

(ii{ any other workfare programm which the Secretary deter-
mines meets the prosisions m}\lg protections provided under this
section. <

(b) The houschold members who shall be exempt from workfare
requirements are those who are (1) mentally or physically unfit; (2)
under eighteen years of age; (3) sixty years of age or over; (4) at the
option of the operating ageucy, subject to and currently actively and
satisfactorily particigating at least twenty hours a yeek in a work
training program under a work registration requirenient pursuant to
title IV of the Social Security .Act; (5) a'parent or other member of
& houschold with responsibility for the care of a child under age six
or of an incapacitated person; (6) a parent or other caretaker of a
child in a houschold where there is another member who is subject to
the requirements of this subsection or is employed full time; (7) a
regular participant in a drug addiction or alcoholic treatinent and
rehabilitation program; or (8) an individual described in section

6(d) (2) (I) or (F) of-this Act.
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(¢) No operating agency shall require any participating member
to work in any workfare position 1o the extent that such work exceeds
it value the allotment to which the housel:old is otherswise entitled or

* that such work, waen added to any other hours worked during such
week by such member for compensation ( in cash or in kind) in any
other capacity, exceeds thirty hours a week.

(d) The operating agency shall— - .

(1) not provide any work that has the effect of replacing or
preventing the employment of an individnal not participating 1n
the workfare program: . ..

(2) provide the same benefits and working conditions that are
nrovided at the job site to employees performing coinparable work
for comparable hours; and .

(3) reimburse participants for actual costs of transportation |
and other actual costs all of which are reasonably necessary and
directly related to participation in the program but not to excead
%925 in the ageregate per month. . .

(¢) The operating agency may allow a job search period, prior to
making workfare assignments, of up to thirty days following a deter-
mination of eligibility. . ‘ .

(f) In the event that any person fails to comply with the require-
ments of this seetion, neither that person nor thé honsehold to which
that person beiongs shall be eligible to participate in the food stamp
program for two months, unless that person ot another person in the
household satisfies all outstanding workfare obligations prior to the
end of the {wo-month disqualification: period. ’

(g) (1) The Secretary shall pay to each operating agency 50 per
centum of all administrative expenses incurred by such agency in oper-
ating = workfare program, including reimbursements to participants
for work-related expenses as described in subsection (d)(3) of this
section. ‘

(2) (A) From 50 per centnm of the funds saved from employment
related to workfare progiam operated under this section, the Secre-
tary shall pay to each operating agency an amount not to exceed the
adininistrative expenses described in paragraph (1) for which no re-
imbursement is provided nnder such paragraph. .

(B) For purposes of subparagraph (A), the term “funds saved from
employment related to a workfare program operated under this sec-
tion" means an amount equal to three times the dollar value of the dé-
crease in allotments issued to households, to the extent that such de-
crease results from wages received by members of such honseholds for |
the first month of employment beginning after the date such members ‘
commence such employment if such emnloyment commences— |

(i) while such members are participating for the first time ina
workfare program operated under this section; or ‘

(ii) in the thirty-day period beginning on the date such first |
participation is terminated. |

(3) The Secretarv may suspend or cancel some or all of these pay-
ments, or may withdraw approval from a political subdivision to oper- 1
ate & workfare program, upon a finding that the subdivision has failed
to comply with the workfare requirements. ,
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