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JOB TRAINING PARTNERSHIP ACT

AN ACT TO PROVIDE FOR A JOB TRAINING PROGRAM AND FOR OTHER
PURPOSES

Be it enaded by the Senate and House of Representatives of the
United States of America in Congress assembled,

SHORT TITLE; TABLE OF CONTENTS

SECTION 1. This Act may be cited as the "Job Training Partnership
Act".

TABLE OF CONTENTS

Sec.A. Short title ; table of contents.
Sec. 2. Statement of purpose.
Sec. 3. Authorization of appropriations.
Sec. 4. Definitions.

TITLE IJOB TRAINING PARTNERSHIP

PART A.--SERVICE DELIVERY SYSTEM

Sec. 101. Establishment of service delivery areas.
Sec. log. Establishment of private industry council.
Sec. 103. Functions of private industry council.
Sec. 104. Job training plan.
Sec. 105. Review and approval' of plan.
Sec. 106. Performance standards.
Sec. 107. Selection of service providers.
Sec. 108. Limitation on certain costs.

PART BADDITIONAL STATE RESPONSIBILITIES

Sec. 121. Governor's coordination and special services plan.
Sec. 122. State Job training coordinating council.
See. 123. State education coordinatien and grants.
Sec. 124. Training programs for older halividuals.
Sec. 123. State labor market information programs.
See. 126. Authority of State legislature.
Sec. 127. Interstate agreements.

PART CPROGRAM REQUIRENIENTS FOR SERVICE DELIVERY SYSTEM

Sec. 141. General program requirements.
Sec. 142. Benefits.

~Sec. 143. Labor standards.
Sec. 144. Grievance procedure.
Sec. 145. Prohibition against Federal control of education.

PART DFEDEDAL AND FISCAL ADMINISTRATIVE PROVISIONS

Sec. 161. Program year.
Sec. 162: Prompt allocation of funds.
See. 10. Monitoring.
Sec. 164. Fiscal controls ; sanctions.

Public.Law 97-300 as amended by Public Law 97-404.
(1)
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Sec. 165. Reports, reeordkeeping, and investigations.
Sec. 166. Administrative adjudication.
Sec.. 167. Nondiscrimination.
Sec. 168. Judicial review.

;Sec. 169. Administrative provisions.
Sec. 170. Utilization of services and facilities.
Sec. 171. Obligational authority.

PART E-MISCELLANEOUS PROVISIONS

Sec. 181. Transition.
Sec.-182. Criminal provisions.
Sec. 183. Reference.
Sec. 184. Repealers.

TITLE II-TRAINING SERVICES FOR THE DISADVANTAGED

PART A-ADULT ;ND YOUTH PROGRAMS

Sec. 201. Allotment.
See. 202. Within State allocation.
See. 203. Eligibility for services.
Sec. 204. Use' oflundS.
Sec. 205. Exemplary 'youth programs.

PART B-Sustusa YOUTH EMPLOYMENT AND TRAINING PROGRAMS

See. 251. Authorization of appropriations , allotment and allocation.
Sec.. 252. Use of funds.
Sec. 253. 'Limitations.
Sec. 254: Applicable provisions.

TITLE III-EMPLOYMENT AND TRAINING ASSISTANCE FOR
DISLOCATED WORKERS

Sec. 301. Allocation of-funds.
Sec. 302. Identication of dislocated workers.
Sec. 303. Authorized activities.
Sec. 304. Matching requirement.
Sec. 305. Program review.

'See. 306. Consultation with labor organizations.
Sec. 307. Limitations.
See. 308. State plans; coordination with other programs.

TITLE IV-FEDERALLY AbMINISTERED PROGRAMS

PART A-EMPLOYMENT AND TRAIN MO PROGRAMS FOR NATIVE AMERICANS AND
MIGRANT A.ND SEASONAL PA RMSVORICERS

Sec. 401. Native American programs.
Sec. 402. Migrant and seasonal farmworker programs.

PART B -JOB CORPS

Sec. 421. Statement of purpose.
Sec. 422. Establishment of the Job Corps.
Sec. 423. Ifidividuals eligible for the Job Corps.
Sec. 424. Screening and selection of applicants . general provisions.
Sec. 425. Screening and selection : special limitations.
Sec. 426. Enrollment and assignment.
Sec. 427. Job Corps centers.
Sec. 428. Program activities.
Sec. 429. Allowances arid support.
Sec. 430. Standards of conduct.
Sec. 431. 'Community participation.
Sec. 432. Counseling and job placement.
See. 433. Experimental and developmental projects and coordiaation %%ith other

programs.
Sec, 434. Advisory boards and committees.
Sec. 435. Participation of the States.
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Sec. 436. Application of provisions of Federal 'law.
Sec. 437. Special provisions.
Sec. 438. General provisions.
Sec. 439. Donations.

PART C.-XETERANS' EMPLOY MEN r PROGRAMS

Sec. 441. Programs authorized.

PART ll-N ATIONAL ACTIVITIES

See. 451. Multistate programs.
Sec. 452. Research and demonstration.
Sec. 453: Pilot projects.
Sec. 454. Evalaation.
Sec. 455. Training and technical assistance.

PART ELAROR MARKET INFORMATION
-

Sec. 461. Labdr market information ; availability of funds.
Sec. 462. Cooperative labor market information program.
Sec. 463. Special Federal responsibilities.
Sec. 464. National Occupational Information Coordinating Committee.
Sec. 465. Job bank program.

PART F---NATIONAL COMMFRSION FOR EMPLOYMENT Poracy

Sec. 471. Statement of purpose.
Sec. 472. Commission established.
Sec. 473. Functions of the Commission.
Sec. 474. Administrative profisions.
Sec. 475. Reports.,

PART GTRAINING TO FULFILL AFFIRMATI% E ACTION OBLIGATIONS

Sec. 481. Affirmative action.

TITLE VMISCELLANEOUS PROVISIONS

Sec. 501. Amendments to the Wagner-Peyser Act.
Sec. 502. Amendments to part C atitle IV of the Social Security Act.
Sec. 503. Earnings disregard.
Sec. 504. Enforcement of Military Selective Service Act.

STATEMENT OF PURPOSE

SEC. 2. It is tilt. purpose of this Act to establish programs to pre-
pare 3 Quth and unskilled adults for entiy into the labor force and to
atfot d job training to those economically disadvantaged indil iduals
and other indi iduals fn.iii set ious bat iers to employment, who are
in special need of such training to obtain productive employment.

A UT HORIZATION OF APPROPRIATIONS

S. 3. (a) (1) There are authorized to be appropriated to carry oat
part A of title II and title IV (othei than part B of such title) such
sums as may be necessar3 for fiscal 3 ear 1983 and for each succeeding
fiscal year.

(2) From the amount appropt iated pursuant to paragraph (1) for
any fiscal y ear, an amount equal to not more than 7 percent of the
total amount appropriated pursuant to this section shall be a vail-
itble to carry out parts A, C, D, B, F, and G of title IV.

(3) Of the amount so reserved under paragraph (2)
(A) 5 percent shall be available for part C of title IV, and
(13) $2,000,000 shall be available for'part F of title IV.
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(b) There are authorized to be appropi iated to carry out part B of
title II such sums as may be necessary for fiscal year 1983 and for
each succeeding fiscal year.

(c) There are authorized to be appropriated to carry out title III
nuch sums as rimy be necessary for fiscal year 1983 and for each sue-,
ceeding fiscal year.

(d) -There are authorized to be appropriated $618,000,000 for fiscal
year 1983, and such sums as may be necessary for each succeeding
fiscal year, to carry out part B of title IV of this Act.

(e) The authorizations uf appropriations contained in this section
are subject to the program year proVisions of section 161.

DEFINITIONS

SEv. 4. For the purposes of this Act, the following definitions apply :
(-1-) The term "academic Credit" means credit for education,

training, or work expxience applicable toward a secondary
school diplunia, a postsecondary degree, or an accredited certifi-
cate of completion, consistent witn applicable State law and
reguhition and the requirements of an accredited educational
agency or institution in a State.

(2) The term "administrative entity" means the entLy desig-
nated to administer a job traimng plan under section
103(b) (1) (B).

(3)- The term "area of substantial unemployment" thcans any
area of sufficient size and scope to sustnin a program under part
A of title II ,of this Act and which has an average rate of
unemployment of at least 6.5 percent for the most recent twelve
months as determined by the Secretary. Determinations of areas
of substantial unemployment shall be made once each fiscal year.

(4) The term "chief elected official" includes
(A) in the case of a State, theGovernor;
(B) in the District of Columbia, the mayor ; and
(C) in the case of a Service delivery area designated under

section 101(a) (4) (A) (iii), the governing body.
(5) The term "community-based organizations" means private

nonprofit organizations which are representatise of communi-
ties or significant segments of communities and which provide
job training services (for example Opportunities Industrializa-
tion Centers, the National -Urban Leagge, SER-Jobs for Prog-
ress, United Way of America, Mainstream, the National Puerto
Rican Forum, National Council of La Raza, 70,001, Jobs for
Yovfh, organizations operating career intern programs, neigh-
borhood groups and organizations, community action agencies,
communify development corporations, vocational rehabilitation
organizations, rehabilitation facilities (as defined in section
7(10) of the Rehabilitation Act of 1973), agencies serving youth.
agencies sell ing the handicapped, agencies sen ing displaced
homemakers, union-related organizations, and einploy er-related
nonprofit organizations), and organizations sell ing nonreserl a-
tion Indians (including the National Urban Indian Council), as
well as tribal governments and Native Alaskan groups.

(6) Except as otherwise provided therein, the term "council"
means the private industry council established under section
102.
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. -(7) The tei "economic elopment agencies" includes local
planning and honing commissions boards, communit-y_ tun el-
opulent agencies, and other local agencies and institutions re-
svonsible for iegulating, in ()muting, or assisting in local economic
development.

(8) rhe term "economically disadvantaged" means an individ-
ual Who (A) receives, or is-a_member of a family which-receives,
cash welfare pay meats under a Federal, State, or local welfare
program; (B) has, or is a member of a family which has, received.
a total family income for the six-ni.ntli -period prior to applica-
tion for the program in% ol ed (exclusive of unemployment com-
pensation, child support pay molts; and welfare payments) which,
in relation to fanuiJ size, was not in excess of the higher of (i) the
poverty level determined in u.:cordance ith criteria etablished
by the Director of the Office of Management and Budget, or (ii)
70 percent of the lower living standard income level ; (C) is re-
ceiving fcod stamps pursuant to the Food Stamp Act of 1977;
(D) is a foster chill JR behalrof hem State or local government
payments are made; or (E) in eases permitted 11 regulations of
the Secretary, is an adult handicapped individua whose own- in-
come meets the requirements of clause (A) or (B), but who is a
member Of a family whose income does not meet such
requirements.

(9) The term "Governor" means the chief executive of any
State.

(10) The term "handicapped individual" means any individual
who has a physical or mental disability w hich for such individual
constitutes or iesults in a substantial handicap to employment._

(11) The term "Hawaiian native" means any individual any of
whose ancestors were natives, prior to 1778, of the area which
now comprises the State of Hawaii.

(12) 'rhe term "institution of higher education" means any
institution of higher education as that term is defined in section
1201(a) of the Hi,gher Education Act of 1965.

(13) The tern "labor market area" means an economically in-
tegrated geographic area within which individuals can reside
and find employment within a reasonable distance or can read-
ily change employmmt without changing their place of resi-
dence. Such areas shall be identified in accordance w ith criteria
used by the Bureau of Labor Statiscics of the Department of
Labor iii defining such areas or similar criteria established by a
Go vernOr.

(14) The term "local educational agency" means such an agency
a; defined in section 195(10) of the Vocational Education Act of
1963.

(15) The term "low-income level" means $7,000 with respect to
income in 1969, and for any later year means that amount which
bears the same relationship to $7,000 as the Constuner Price Index
for that year bears to the Consumer Price Index for 1969, rounded
to the nearest $1,000.

(16) The term "lower living standard income level" means that
income level (adjusted for regional, metropolitan, urban, and
rural differences and family size) determMed annually by the
Secretary based on the most recent "lower living family budget"
issued by the Secretary.

1 0
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(17) The term "offender" means any adult or juVenile who is
or has been subject to any stage of the criminal jUstice pzocess
for whom services under this Act may be benefiyal or who
requires assistance in overcoming artificial barriers ,to employ-
ment resulting from a record of arrest or conviction.;

(18) The term "postsecondary institution" means an institul
tion of higher education as that term is defined in section
481 (a) (1) of the Higher Education Act of 1965.

(19) The term "private sector" means, for pur;poses of th
j

F

State ob training councils and private industry eouncils, per-
sons who are owners, chief executives or chief opeiating officei's
of pri% ate for-profit employers and major nongovernmental ern-
ploy ers, such as health and educational institutions or other
exeLutires of such employers who have substantial man gement
or policy respoiribility.

(20) The term "public assistanCe" means Federal, tate, or
local government cash payments for which eligibility is deter-

!mined by a needs or income test.
(21) The term "Secretary" means the Secretary of Lalbor..
(22) The term "State" means any of the several Siates, the

District of Columbia, the *Commonwealth Of Puerto, p.icd, the
Virgin Islands, Guam, the Northern Mariana Islands; American
Samoa, and the Trust Territory of the Pacific, Islan4:

(23) The term "State educational agency" meanS such an
agency as defined in section 195(11) of the Vocational.EdUcation
Act of 1963.

(2i!) The term "supportive services" means servicekwbich are
necessary to enable an individual eligible, for traMing under
this Act, but who cannot afford to pay for suchseryices, to
participate in a training program , funded Under this Act. Such
supportive services may include transpOrtation, :health care,
special ser% ices and materials for the handicapped, child- care,
meals, temporary shelter, financial counseling, and Other rea-
sonable expenses required for participation in theitraining pro-
gram and may be provided in-kind or \through cash- taSsistance.

(25) The term unemployed individuals" means individuals
who are without jobs and who want and` \are available for work.
The ,deterrnination of whether individuals, are without jobs shall
be made in accordance with the criteria Used by the BUreau of
Labor Statistics of the Department of Labor in defining indiVid-
uals as unemployed.

(26) The tenn "unit of general local govern! ent" means any
general purpose political subdivision of a State which has the
pow er to levy taxes and spend funds, as well as general corpo-
rate and police powers.

(27) (A.). The term "veteran" means an individual who served
in the actne military, naval, or air service, and who was dis-
chaiged or released therefrom under conditions other than
dishonorable.

(B) iThe term "disabled veteran" means (i) a veteran who is
entitled to compensation under laws administered by the Veter-
ans' Administration, or (ii) an individual who was discharged or
released from acthe duty L.,cause of :,er% ke-connected disability.

(28) The term "vocational education" has the meaning pro-
vided in section 195(1) of the Vocational Education Act of 1963.

1 1



11 TITLE I--JOB TRAINING PARTNERSHIP .

,1 PART ASERVICE DELIVERY SYSTEM

ESTABLISHMENT OF SERVICE DELIVERY AREAS

SEC. 191: a) (1) The Governor shall, after receiving the proposal
of the ,State job training coordinating council, publish a proposed
designation of servrci,! delivery areas for the State each of which

(A) is-comprised of the State-or one or more units of general
local government ;

(B) will promote effective 'delivery.,ofjob training services;and
(i) is consistent with labor market aims or standard metro-

politan statistical areas, but this clause shall not be construed to
require designation of an entire labor market area; or

(ii) is donsistent with areas in which related services are pro-
vided under other State or Federal programs.

(2) The Councifshall include in its proposal a written explanation
of the reasons for designating each service delivery area.

(3) Units of general local government (and combinationS thereof),
busineas organizations, and other affected persons or organizationsshall be given an opportunity to comment on the proposed designa-
tion of service delivery areas and to request revisions thereof.

(4) (A) The Governor shall approve any request to e a servicedeliveryarea from7-.
(i) any unit of general loral government with a population of,200,000 or more;

.(ii)" any consortium of contia.uous unitS of general local gov-ernment with an aggregate population of :300,0001or more whichserves a substantial part of a labor marketaro ; and(iii) any concentrated employment program gruntee for a ruralFrew which served as a prime Sponsor under tpe Comprehensive
EMployment and Training Act.

(B) The Governor may approve a request to be a service deliveryarea frOm ony unit of general local government or consortium ofcontiguous units of general local government, without regard topopulation, which serves a substantial portion of a labor market area.(C) If the Governor denies, a request submitted under subpara-graph (A) and the entity making such request alleges that the deci-sion of the Governor is eontrag to the provisions of this section,such entity may appeal the decision to the Secretary, Who shall mak.:a final decision within 30 days after such appeal is received.(b) The Unvernor shall make a final designation of service deliveryludas within the State. Before Making a final designation of servicedelivery areas for the State, the. Governor shall review Ur commentssubmitted under subsection (a) (3) and requests submitted undersubsection (a) (4).
(7)

z
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(c) (1) In accordance with subsection (a), the Governor may re-
designate bervi ce delivery areas no more .frequently than every two
years. Sudi redesignations shall be made not later than 4 months
before the beginning of a proffram year.

(2) Subject to paragrapri (1), the Governor shall make such a
1.k:designation if a petition to do so is filed by an entity specified in:
subsection (a) (4) (A). -

(3) The pros isions of this u treed i o n are subject to section 105(c).

ESTABLISHMENT OF PRIVATE INDUSTRY COUNCIL

SEC. 102. (a) There shall be a private industry council for every
sei rice delivery area established under section 101, to be selected in
'accordance with this subsection. Each council shall consist of

(1) representatis es of t' private sector, who shall constitute a
majority of the membershik A the council and who shall be own-
ers of business concerns, thief executives or chief operating officers
of nongos ernmental employers, or other private sector executi yes
who have substantial management or policy responsibility; and

(2) representatives of educational agencies (representative of
all educational ag,encies in the service delivery area), organized
labor, rehabilitation agencies, community-based organizations,
economic development agencies, and the public employment
service.

(b) The Chairman of the council shall be selected from among mem-
bers of the council.Ao are representatives of the private sector.

(c) (1) (A) Privrate sector representatives on the council shall be
eaed from among indis iduals nominated by general purpose busi-

ness organizations after consulting with, and receising recommenda-
tions from, other business orffanizations in the sell ice delivery area.
The number of such nominations shall be at least 150 percent of the
number of individuals to be appointed under subsection (a) (1). Such
nominations, and the individuals selected from such nominations, shall
reasonalAy represent the industrial and demographic composition of
the business community. Whenever possible at least one-half of such
business and industry representatives shall be representatives of small
business, including minority business.

(B) For the purpose of this p-ragraph, the term
(i) '"general purpose business organizations" means organiza-

tions which admit to membership any for-profit business operat-
ing,within the service delivery area; and

(ii) "small business" means private for-profit enterprises em-
ploying 500 or fewer employees.

(2) Education representatis es on the council shall be selected from
among individuals nominated bylckal educational agencies, vocational
education institutions. LIstitutions of higher education, or general or-
ganizations of such agencies or institutions. and by private and pro-
pri?tary s-hools or general organizations of such schools, within the
service delive.ry area.

(3) The remaining members of the council shall be selected from
individuals recommended IV interested organizations. Labor repre-
sentatives shall be recommended IA recognized State and local labor
organizations or appropriate building trades councils.

13
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(d) (1) In any tilSt: in w hid, there is oLly one unit of.general local
gos eminent ss hit experience in administo mg job tiaining programs
within the sers ice delis ery area, the chief elected official of that unit
shall appoint members tu the council frum the individuals nominated
or recommended under subsection (a).

(2) In any (case in w hich there are two or more such units of general
local government in the sets ice delis ery area, the chief elected officials
of such units shall appuint zuenibeis to the council from the individuals
so nominated ur recommended in accordance with an agreement en-
tered into by such units uf general local government. In the absence of
such an agreement, the appointments shall be made by the Gos ernor
from the individuals so nominated or recommended.

(c) The initial number of members of the council shall be
determined

(1) by the chief elected official in the case described in subsec-
tion (d) (J),

(2) by the chief elected officials in accordance with the agree-
ihent- in the case described in subsection (d) (2), or

(3) by the Governor in the absence of such agreement,
Thereafter, the number of members of the council shall be determined
by the council.

(f) Members sliall be appointed for fixed and staggered terms and
may sers e until their successors are appointed. Any s acaney in the
membership ,of the council shall be filled in the same manner as the
original appointment. Any meniber of the council nifty be' removed
for cause in accoi dance w ith procedures established by the council.

(g) The Gos ernor shall certify a private industry council if the
Gos color deteimines that its composition and appointments are
consistent ss ith the pwvisions uf this subsection. Such certification
-hall be made ur denied w ithh. 30 days after the date on w hich a list
of menibeis and necessary supporting documentation are submitted
to the Governor. When the Gus ernor certifies the council, it shall be
cons ened Hthin 30 days by the official or officials who made the
appointments to such council under subsection (d).

( In any case in which the service delivery area is a State, the
State job training coordinating council or a portion of such council
may be reconstituted to meet the requirements of this section.

FUNCTIONS OF PRIVATE INDUSTRY COUNCIL

SFA . 103. (a) It shall be the responsibility of the private industry
couneil to pros ide policy guidance for, and exercise os ersight ss ith
respeCt to, actis ities under the job training plan for its sem ice delis ery
area in pal tnership ss ith the unit ur units uf genei al local government
within its service delivery area.

( b) ( 1) The council, in accordance with an agreement or agreements
ss ith the appropi late chief elected official ur officials specified in sub-
ssvtion (c), shall

(A ) determine procedures for the development of the job train-
ing plan. %%hid, may pros ide for the preparation of all or any
part of the plan (i) by the council, (ii) by any unit of general
local government in the service delis ery area, or by an agency
thereof, or ( by such other methods or institutions as may be
prOvided in such agreement ; and

1 4
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1B) select as a grunt recipient and entity to administer the job
training .plan hich ma) be separate entities), (i) the council,
( ii) a mut of general localgovernment in its servicedelivery area,
or an agency thereof, (ih) a nonprofit private organization or
corporation, or (i ) any other agreed upon entity or entities.

. (2) 'The wuncil is authorized to provide oversight, of the programs
conducted under the job training plan in accordance with procedures
established ,by the council. la order to carry out this paragraph, the
council shall ha e access to such information, concerning the operations

-Of such programs.as is necessary.
(c) For purposes of subsection (b), the appropriate chief elected

official-or officials means
(1) the chief elected official of the sole unit of general local

(rovertunent in the service delivery area,
(2) the individual or individuals selected by the chief elected

officials of all units of general local government in such area as
their authorized representative, or

(3) in the case of a service delivery area designated wider
section 101(a) (4) (A) (iii), the representative of the chief elected
official for such area (as defined in section 4(4) (C)).

(d) No job training plan prepared under section 104 may be sub-
mitted to the Governor unless (1) the plan has been approved by
the council and by the appropriate chief elected official or officials
specified in subsection (c) , and (2) the plan is submitted jointly by
tho council and such official or officials.

(e) In order to carry out its functions under this Act, the council
(1) shall, in accordance with the job training plan, prepare

and approve a budget for itself, and
(2) may hire staff, incorporate, and solicit and accept contribu-

tions and grant funds (from other public and private sources).
(f) As used in this section, the term "oversight" means revieiing,

monitoring, and evaluating.

JOB TRAINING PLAN

SEC. 104. (a) No funds appropriated for any fiscal year may be
provided to any service delivery area under this Act except pursuant
to a job training plan for two program yeais which is prepared in ac-
cordance with section 103 and which meets the requirements of this
section.

(b) Each job training plan shall contain
(1) id.entification of the entity or entities which will administer

the program and be the grant recipient of lends from the State;
(2) a description of the services to be provided, including the

estimated duration of service and the estimated training cost per
partio.ipant;

(3) procedures for identifying and selecting participants and
for eligibility determination and verification;

(4) performance goals established in accordance with stand-
ards prescribed under section 106 ;

(5) procedures, consistent with section 107, for selecting serv-
ice providers which take into account past performance in job
training or related activities, fiscal accountability, and ability to
meet performance standards;

16
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,(.6) the budget for No program years and any proposed ex-
penditures for the succeedino.

t'
two program years, in such detail

as, is determined necessaiy ny the ewity z.,elected tu prepare this
portion of the plan pursuant to section 103(b) (1) (B) and to
14,et the requirements of section 10S;

(7) a desciiption of method:: of complying with, the coordina-
ti n criteria contained in the Gul ernor's coordination and spe-
ei
t

1 services plan;
: (8) if there is 1114e than one ben ice delivery area in a single

labor market area, picmisiuns for coordinating particular aspects
oi individual sell ice delivery area programs, includina.

t (A) assessments of needs and problems in the labor mar-
Iket that form the basis for program planning;

M provisions for ensuring access by program partici-
i/ panes n edelf ":,ervice delivery area to skills training and

t

employment opportunities throughout the entire labor mar-
ket; and

(C) coordinated or joint implementation of job de,velop-
ment, placement, and other employer outreach activities;

(9) fiscai control, accounting, audit and debt collection proce-
dures to assure the propel disbursal of, and accounting for, funds
received under this title; and

(10) procedures for the preparation and submission of an
annual report to the Governor which shall include

(A) a description of activities conducted during the pro-
gram year;

(B) characteristics of participants; and
(C) the extent to which the activities exceeded or failed to

meet relevant. performance standards.
(c) If changes in laboi minket conditions, funding, or other factoris

require substantial dciation from an appi ()led job trainina plan,
the pril ate industly council and the appropriate chief electZd offi-
cial or officials (as &scribed in section 103(c)) shall submit a modifi-
cation of Judi plan (including modificatio4 of the budget under sub-
s6ction (b) (6)), which shall be subject to review in accordance with
section 105.

REVIEW AND APPROVAL OF PLAN

St:4 . 105. (a) (1) Not less than 120 days before the beginning of the
first of the two prograin years col ered by the job training plan

(A) the pmposed plan or summary thereof shall be published;
and

(B) such plan shall be made available for review and commentto
(i) each house of the State ,legislature for appropriate

referral;
(ii) appropriate local educational and other public agen-

cies in the service delivery area; and
(iii) labor organizations in the area which represent

employees hal ing the skills in wlnch training is proposed;
and

(C) such plan shall be reasonably available to the general
publir through 6uch means as public hearings and local uews
facilities.

s"
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0) The final plan, or a summary thereof, shall be published not
later than 80 days before the first of the two program years and
shall be submitted to the Governor in accordance with section
WO) (2). Any modification hall be published not later than SO days
before it is effectke and shall be submit,ed to the Governor in accord-
ance with such section.

( b) kl) The Goverm,. shall approve the joh training plan or modifi-
cation thereof unless he finds that

(A) corrective measures for deficiencies found in audits or in
meeting peiformance standards from previous years have not
been taken or are not acceptably underway;

(B) the entity proposed to administer -the program does not
have the capacity to administer the funds;

( C) there are inadequate safeguards for the protection of funds
received;

( D) the plan (or modification) does not comply with a particu-
lar pm% ision or provisions of this Act or of regulations of the
Secretary under this Act; or

E) the plan (or modification) does not comply with the crite-
ria under section 121 (b) for coordinating activities under this
Act with related program activities.

(2) The Go% ernor shall approve or disapprove a job training -plan
(or modification) within 30 days after the date that the plan (or
modification) is submitted, except that if a petition is filed under
paragraph (3) such period shall be extended to 45 days. Any disap-_
proval by the Governor may be appealed to the secretary, who shall
make a final decision of whether the Go% ernor's disapproval com-
plies with paragraph (1) of this subsection within 45 days after
receipt. of the appeal.

(3) (A) Interested parties may petition the Government within 15
days of the date of subm:ssion for disappro% al of the plan or modifica
tion thereof if

(i) the party can demonstrate that it represents a substantial
client interest,

(ii) the party took appropriate steps to present its views and
seek resolution of disputed issues prior to submission of the plan
to the Governor, and

(iii) the request for disaPproval is based on a violation of
statutory requirements.

(B) If the Governor appr.% Cs the plan (or modification), the Gov-
ernor shall notify the petitioner in writing of such decision and the
reasons themfor.

(c) (1) If a private industry council and the appropriate chief
elected official or officials fail to reach the agreenent iequired under
section 103 (b) or (d) and, as a consequence, funds for a service de-
livery area mar not, be made available under section 104, then the
novernor shall redesignate, w ithout regard to sections 101 (a) (4) and
(c) (1). the service delivery areas in the State to merge the affected
area into one Or more other service delivery areas, in order to pro-
mote the reaching of agreement.

(2) In anY State in which service delivery areas are redesignated
under paragraph (1), private industry councils 'Shall, to the extent
necessary for the redesignation, be reconstituted and job training plans

1 /



13

modified as required to comply with sections 102 and 103. Services
under an appro% 0.1 plan shall nut be ispcnded,,vlule the council is
reconstituted and the plan is modified.

(d) Iii any ease in which the service &livery area is a State, the
plan (or naidification) shall be submitted to the Secretary for ap-
pros al. For the pm pose of this subsection, the Secretary shall have the
same authority as the Governor has Ander this section.

TERFORUANCe STANDARDS

SEC. 106. (a) The Congress recognizes that job training is an in-
lestment in human capital and not an expense. In order to determine
whether that inv estment has been productive, the Congress finds that

(1) it is essential that criteria for measuring the return on this
investment be developed; and

(2) the basic return on the investment is to be measured by the .

increased employment and earnings of participants:and the reduc-
tions in welfare dependency.

(b) (1) The basic measure of performance for adult training pro-
grams under title II is the increase in employment and earnings and
the reductions in welfare dependency resulting fromTarticipation in
the program. In order to determine whether these basic measures
are achieved, the Secretary shall prescribe standar4 on the basis of
appropriate factors which may include (A) placement in unsubsi-
dized employment,, (ID retention in unsubsidized employment, (C)

ithe increase n earnings, including hourly wages, and (D) reduction
in the number of individuals and families receiving cash welfare
payments and the am, ants of such payments.

(2) In prescribing standards under this section the Secretary shall
also designate factors for evaluating the performance of youth pro-
grems winch, in addition to appropriate utilization of the factors de-
scribed in paragraph (1), shall be (A) attainment of recognized
einployment competencies recognized by-the private industry council,
(B) elementary, secondary, and postsecondary school completion, or
the equivalent thereof, and (C) enrollment in other training programs
or apprenticeships, or enlistment in the Armed Forces.

(3) The standards Shall include provisions governing
(A) the base period prior to program participation that will be

used ;
(B) a representative period after termination from the program

that is a reasonable indicator of postprogram earnings and cash
"Welfare payment reductions; and

(C) cost-effective methods,for obtaining such data as is neces-
sary to carry out this section, which, notwithstanding any other
provision of law, may include access to earnings records, State
employment security records, Federal Insurance Contributions
Act records, State aid to families with dependent children records,
qtatistical sampling techniques, and similar records or measures.

(4) The Secretary shall prescribe performance standards relating
gross program expenditures to various performance measures.

(c) Within six months after the date of the enactment of this Act,
the Secretary shall establish initial performance standards which are
desigrrd to contribute to the 'achievement of the performance goals

14464 0 - 83 - 2
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set foi h in subsection ( b ) 1), based upon data accumulated under
the Comprehensic c Emplo3 mutt and Ti a Ming Act, from the National
Commission foi Eiliplv3inent Polio . and hum other appropriate

the des clopment of the initial standards under this sub-
s,( (ion. the Scc I ctal3 shall mlate gross program expenditures to the
accomplishment of p1 ogra.0 goals set forth in subsection (b) (1).

((I) (1) The Secretary shall, not later than January 31. 1984, Pre-
I die pet fol man( eistandards for the first program y ear under this

Act to measure the lesults of the participation in the program to
dillies c the goals se. forth in subsection (b) (1) based upon the initial
standards established in subsection (c).

k 2) The Secretap, nut later than six months after the completion of
the first tw o progpthi 3 eat s. shall prepare and submit a report, to the
Coupes:, containing the pet formance standards established under
pal agraph (1) 4 this subsection, together with an analysis of the
liiaLlal m whiclethe performance standards contribute to the achies.e-
ment of the goals set forth in subsection (b) (1), including the relative
Iimpol talk e of each standard to the accomplishment of such goals.

(.1) The .S,( retai3 shall prescribe variations in performance stand-
ards fol special, populations to be served, including Native Americans,
'Mgt ant and ,,eusonal farmworkers, and offenders, taking into account
their special circumstances.

(4) (A) The Secretary may modify the performance standards
under this subsection not more often than once es er3 two program
years and such modifications slut!! not 136 retroactive.

(:(3) The Secretary shall prepare and submit a report to the Con-
gjess t,ontaiAking any modifications established under subparagraph
( A). and the reasons for such modifications.

(e) Each Gos ernor may preseribe, within parameters established
b3 the Secretary._ sariations in the standards under this subsection
based upon speale economic. geographic. and demographic factors
in the State and in set ice delis er3 areas ss ithin the State. the cliarac-
tel of the population to be served, and the type of services to be
provided./

( f) The National Commission for Employment Policy shall (1)
a(1s ise thfe Sectetar3 in the development of performance standards
mule! this section for measuring results of participation in job train-
ing and, in the des elopment of parameters for variations of such
standal ds referred to in subsection (e) . (2) evaluate the usefulness
of skull, standa i ds as measures of desired performance. and (3) es al-
nate the impacts of such standards ( intended or otherm ise) On the
(-110i( e / of w ho is set ed, ss hat sen ices are provide(l, and the cost of
such sirervices in service delivery areas.

(g), The Sec reta I v shall )(res( ribe performance standards for pro-
p anis under title III based on placement and retention in unsubsi-
dized emplOyment.

( h) (1) fhe Gos el nor shall pi os ide technical assistance to pro-
w a Ills s hisli do not meet pet forma lice criteria. If the failure to meet
pei tw immee sta mla pet sists foi a second 3 ear. the Gos ernor shall
iliapose a reolganizat ion plan. Such olan ma3 restl Ia t ure the private
industo ( ounCil, prohibit the use of designated sell ice pros iders or
niake such othei cluniges a:, the Got el nor deems necessary to int-
pro( e pet fol man. e. The Gos ernol nia3 also select an alte,..iate
to administer the program for the sers ice delivery area.

;,)



(2) The alternate adininistratis e entity may be a newly formed
private industry council oi any agency jointly selected by the Gover-
nor and the chief elected official, of the largest unit of general local
goverilluent in the service delivery area.

(3) No change may be made under this saseetion without an op-
portunity for a hearing before it hearing officer.

(4) The decision of the Governor may be appealed to the Secretary,
who shall imtke a final decision within 60 days of the receipt of the
appeal.

SELECTION OF sravIca movreaus

SEC. 107. (a) The primary consideration in selecting agencies or
organizations to delis er sersices within a sers ice delivery area shall
be the effectiseness of the agency or organization in delivering
comparable or related seas ices based on demonstrated performance,
in terms of -the likelihood of meeting performance goals, cost, quality
of training, and characteristics of participants. In complying with
ihis subsection, proper copsideration shall be gis en to ,:ommunity-
based organizations as service providers.

(b) Funds pros ided under this Act shall not be used to duplicate
facilities or sers ices available in the area (with or without reim-
bursement) from Federal, State, or local sources, unless it is demon-
strated that alternatis e sers ices or facilities would be more effective
or more likel3 to admiese the sets ice delis ery area's performance
goals.

(c) Appropriate education agencies in the sers ice delivery area
shall be pais ided the opportunity to pros ide educational sers ices,
unless the administrati e entity demonstrates that alternatis e agencies
or organizations w ould be more effectise or w ould has e greater poten-
tial to enhance the participants' continued occupational and career
growth.

(d) The administratis e entity shall not fund ally occupational skills
training program unless the ksel of skills pros ided in the program
are in accordance with guidelines established by the private industry
council.

LIMITATION ON CERTAIN COSTS

Sac. 108. (a) Not more than 15 percent of the funds available to a
sers ice delis ery area for any fiscal y ear for programs under part A
'of title 11 may be expended for the cost of administration. For
purposes of this paragraph, costs of program support (such as coun-
seling) which are directly related to the provision of education or
training and such additional costs as may be attributable to the
develoinnent of training described in section 204(28) shall not be
counted as part of the cost of administration.

(b) (1) Not more than 30 percent of the funds available to a service
delivery arca for any fiscal .3 ear for programs under part A of title II

aym be expended for adnunistratise costs (as definol under subsec-
tion (a) ) and,costs specified in paragraph (2).

(2) (A) Fot purposes of paragraph (1), the costs specified in this
paragraph are

(1) 50 percent of any work experience expenditures which
meet the requirements of paragraph (3) ;
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(ii) 100 percent of the cost of any work experience program
expenditures which du nut meet the requirements of paragraph
(3) ;

(iii) supportive services; and
(iv) needs-based payments described in section 204(27).

(B) For purposes of paragraph (1), the costs specified in this
paragraph du nut indude expendituies fui tly out employ went w hich
meets the requirements of section 205(d) (3) (13).

(3) For purposes of paiagiaph (2), a w tak experience expenditure
meeti the requiremnts of this paragraph i

(A) the work experience is of not more than 6 months' dura-
tion and is combined with a :lassiuom or other training program ;

(B) an indis idual participant is prohibited from participating
in any other Ns tak expe,lence program follow ing participation
in a program meeting the requirements of this paragraph ;

(C) the classroom or other training program component is
specified in a preemployment contract or meets established aca-
demic standards; and

(.1.)) ages paid in the w ork experience program du not exceed
the prevailing entry-level w age for the same occupation in the
smile labor market area.

(e) (1) Nutwiastanding :,ubsection (b), expenditures may be made
in exce:..6 of the limitation contained in snlil subsection if such expen-
ditures are made in accOrdance with the requirements of this sub-
-section.

(2) Expenditures may be made in excess of the limitation contained
in subsection (b) in amy service delivery area if

(.1) the private industry council for such area initiates a request
for such excess costs; and

(B) excess costs are due to one or more of the following condi-
tions in such area :

(i) an unemploythent rate (in the service delivery area or
that portion w ithin which sell ices resulting bi excess costs /

ace to be provided) which exceeds the national average un-
employment rate by at least 3 percentage points. and the
ratio of current private employment to population in such
area or portion is less than the national average of such ,

ratio;
(ii) the job training, plan for such areaproposes to serve a,

disproportionately high number of participants from groups
requiring exceptional supportis e sell ice costs, such as handi7
capped individuals, offenders, and single heads of house
holds with dependent children;

(iii) the cost of providing necessary child care excee s
ione-half of the costs specified n paragraph (2) of subsecti n

(b)
(iv) the costs of providing necessa.-y transportation Pti-

ceeds one-third of the costs specified in paragraph (2) of sub-
section (b) ; or

(v) a substantial portion of the participants in programs
in the service delis cry area are in training programs iof 9
months' duration or more.

(3) Expenditures may be made in excess of the limitation con-
tained in u bse t io n (b) if the need for and the amount of the .excess

".6
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is stated in tile jub twining plan (or modificiitiOn thereof) for the
ser% ite delively area' and sucli plan demonstrates that administra-
tive costs comply with subsection (a) of this section.

(I) The pro% isions uf this subsection shall not be available to the
extent that supputtit c sat iceb prut ided under the job training plan
duplicate ser% lees pro% ided by any other public or private source
that are available to participants without cost.

(3) The Gus ci no shall nut disapprove any plan (or modification
thereof) un the basis uf an3 btatement of the need for and amount of
excess costs in the job training plan if "such plan or modification
meets the requirements of this subsection.

(d) The provisions of this section do not apply to any service
delivery area designated pursuant to section 101(a) (4) (A) (iii).

(e) fhis section shall not be consti ued to exempt programs under
an appius ed plan fruni the per founance standards established under
section 106.

PART BADDITIONAL STATE RESPONSIBILITIES

GOVERNOR'S COORDINATION AND SPECIAL SERVICES FLAN

SEC. 1:21. (a) (1) The Governor shall annually prepare a statement
of goals and objectis es fur job _training and placement programs
within the State to assist in the preparation of the plans required
under section 104 of this Act and section 8 of the Aet of Jnne 6, 1933
(known as the Wagner-Peyser Act).

(2) Any State seeking financial assistance under this A.ct shall
Jul, mit a Go% ernor's coordination and special services plan for two
program y ears to the Secretary describing the use of all .resources
plot ided,to the State and its sei % ice deli% ery areas under this Act and
evaluating the experience ovei the preceding two years.

(b),(1) The plan sha,11 establish criteria for coordinating activities
under this Act (including title III) with programs and services
provided by State and local education and training agencies (includ-
ing vocational education agencies), public assistance agencies, the
employ nicht be-FN ice, rehabilitation agencies, postsecondary institu-
tions, economic de% elopment agencies, and such other agencies as the
Governor determines to ha% e a direct interest in employment and
training and human resource utilization within the State. Such cri-
teria sh-all not affect loeal discretion concerning the selection of eligible,
participants or service pro% iders in accordance with the provisions of
sections 107 and 203.

(2) The plan J hall. describe the projected use of resources includ-
ing us ersight and. support aai% itieswiorities and criteria for State
incenti% e grants, and perfoi mance goals for State supported programs.

(3) The- Go% ernor shall report to the Secretary the adjustments
made in the pc.formance standards and the factors that are used in
making the adjustments.

(4) If major changes occur in labor market conditions, funding, or
other factors during the two-y ear period covered by the plan, the
State shall Jubnii t a modification to the Secretary describing these
changes.

(e) Go% ernor's coordination and special services activities may
include-
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(1) making at alable to sen ice delivery areas, w ith or:without
reimbursement and upon request, appropriate information and
tesiinical assistance to assist in developing and implementing
plans and programs;

(2) cal i ing out special model training and emplo)Ment pro-
grams and related sen ices (including programs receis ing finan-
cial assistance from private sources) ;

(3) pros iding programs and related sen ices for offenders and
other indis iduals whom the GUN ernor determines requilre-special
assistance ;

l

(4) providina financial assistance for special programs and
sen ices designeTt to meet the needs of rural areas outside major
labor market areas;

(5) pros iding t m aming opportunities in the, conservation and
efficient use of eneigy , and (he des elopment of solai energ) sources
as defined in section 3 of the Solar Energy Research, DeN elopment
ond Demonstration Act of 1974 ;

(6) industry-wide training;
(7)-activities under title III of-this Act ;
(8) des eloping and pros iding to sers iee delis ery areas informa-

tion on a State and loud area basis regarding economic, industrial,
and labor market conditions;

(9) pros iding presen ice and inservice training for plannina,
management, and delis el) staffs of administratis e entities anil
private industr) councils, as w ell as Contractors for State sup-
ported programs; and

(10) pros iding statewide programs which provide for joint
funding of actis ities under this Act with services and actis itics
under other Federal. State. or local emplo)ment-related programs.

( d) A GO ernor's coordination and special sen ices plan shall 1.)e
appros ed b the Secretar) unless the Secretar) determines that the
plan do,?s not comply with specific provisions of this Act.

STATE JOB TRAINING COORDINATING COUNCIL

122. (a ) (1) Any State which desires to receis e financial assist-
ance under this Act shall establish a State job training coordinating
council (hereina ftei in this section referred to as the "State council").
Funding for _the council shall be provided pursuant to section
202 (b) (4).

(2) The State council shall be appointed b) the Gos ernor, who shall
designate one lumps einniental number thereof to be Lhairperson. In
making appointments to the State council, the GO ernor shall ensure
that the membership of the State council reasonabl) lepresents the
population of the State.

(3) The State council shall be composed as follows:
(A) One-third of the membership of the State council shall be

representatis es of business and industry (including agriculture,
where appropeiato) in the State, including indis iduals who are
representatis es of busmess and industry on pris ate industry coin-
cils in the State.

(B) Not less than 20 percent of the membership of the State
council shall_be representatis es of the State legislature and State
agencies and organizations, such as the State educational agency,

2 3
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the State Iocational education board, the State advisory council
on ocational education, tlw State board of education (when not
otherwise represented), State ,publie assistance agencies, the State
employment security agency, the State rehabilitation agenc3r, the
State ompational information coordinating committee, State
postsecondary institutions, the State economic development agen-
cy, State veterans' affairs affencies or equivalent, awl such other
agencies as the Governor daermines to have a direct mterest in
employment and .training and human resource utilization within
the State.

(C) Not less than 20 percent of the membership of the State
council shall be representatives of the units or consortia of units
of general localgovernment in such State (including those which
are administrative entities or grantees under this Act) which shall
be nominated by the chief elected officials of the units or consortia
of units of general local govermnent ; and

(D) Not less than 20 percent of the membership of the State
council shall be representatives of the eligible population and of
the general public, representatives of organized labor, representa-
tives of community-based organizations, and representatives of
local educational agencies (nominated by local educational
agencies).

(4) The State council shall meet at such times,and in such places as
it deem; necessary. The meetintrs shall be publicly announced, and,_to
the extent appropriate, open mid accessible to the generalpubiic.

i(5) The State council s authorized to obtain the services of such
professional, technical, and clerical personnel as may be necessary to
carry out its functions underfhis Act.

(6) In order to asture objective management and oversig,ht, the
State council shall not operate programs or provide services directly
to eligible participants,but shall exist solely toplan, coordinate, and
monifor the provision of such programs and services.

(7) The plans and decisions of the State council shall be subject to
approval by the Governor.

(8) For purposes of section 105 of the Vocational Education Act of
1963, the State council shall be considered to be the same as either
the State Manpower Services Council referred to in that section or
the State Employment and Training Council authorized under the
Comprehensive Employment and Training Act. . -

( b) The State council shall
(1) recommend a Governor's coordination and special serv-

ices plan;
(2) recommend to the Governor Abstate service delivery areas,

plan resource allocations not subject to section 202(a), provide
management guidance and review for all programs in the State,
develop appropriate linkaobes with .other prooyams, coordinate
activities with private industry councils, andbdevelop the Gov-eno's coordination and special services plan and recommend
variations in performance standards;

(3) advise the Governor and local entities on job training
phms apd certify the consistency of such plans with criteria under
the Governor's coordination and special services plan for coordi-
nation of activities under this Act with other Federal, State, and
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local eniplu) n Ait-i elated programs, including programs oper-
ated in designated enterprise zones;

(4) res iew the operation of programs conducted in each serv-
ice delis er) area, and the as aiiability, responsi cness, and ade-
quac,3 of state sei vices, and make recommendations to the Gov-
ernor, aprupi iate chief elected ollicialS, and_ private industry
councils, t:ervice plus iders, the State legislature, and the geheral
public w ith respect to ma3s to inipros e the effectiveness o/f such
programs or services;

(3) review and comment on the State plan developed for the
State employment serviec agency; ..--

(6) make an annual report to the Governor vAlich shall be a
public document, and issue such other studies, reports, or docu-
ments as it deems advisable tu assist sell ice delivery areas in
carrying out the purposes of this Act ;

(7) (A) identify, in coordination with the appropriate State
agencies, the employment and training, and ocational education
needs throughout the State, and assess the extent/to which emplo)
thent and training, ocational edocation, rehabilitation services,
public assistance, economic development, and other Federal,
State, and local programs and sus-ices represent a consistent, inte-
grated, and coordinated approach to meeting such needs; and

(B) comment at least once annually on the reports required
pursuant to section 10,5(d) (3) of the 'Vocational Education Act of
1963; and

(8) review plans of all State affcencies pros iding employment,
training, and related services, and provide comments and rec-
ommendations to the Governorthe State legislature, the State
agencies, and the appropriate Federal agencies on the relevancy
and/effectiveness of employment and training and related serv-

ice deliverysystems in the State. ,/
(e) In addition to the functions described in 'subsection (b), the

Governor may,- to the extent perm,itted by applicable lawf transfer
functions which arc related tu functions under this Act to the council
established under this section from any State coordinating commit-
tee for die work incentive program under title IV of the Social Se-
curdy Act or any advisory council established under the Wagner- -Peyser Act.

STATE EDCCATION COORDINATION AND GRANTS
,SFr. 123. (a) The sums available for this section pursuantto section

i.)02(b)/(4) shall be used by the Goveenor tu provide -Iii;ancial assist-
ance to any Stide education agency responsible fey education and
t

(1) to provide services for eligible partiCipants through coop-/ erative agreements between such State education agency or agen-z cies, administrative entities in service delivery areas in the State,
and (where appropriate) local educational agencies; and

(2) to facilitate coordination of education and training serv-
ices for eligible partieipants through such cooperative agree-
ments.

(b) The cooperative agreements described in u bbe et ion (a) shall
provide for the contribution by the State agency or agencies, and the

A
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ocal educational agency (if a.:iy ), of a total amount _equal to dr,
amount plus aled,pursuant to suusection (-a) (1), in the giant subject
to such agreement. Such matching amount shall zt be pro% ided

Ituuts a% ailable under this Act, but may nicht& the direct cost
of enivloy ,nent or training %rsices provided__ by_Staa- or local
progm.s.

Funds a% adable under this section may be used to provide
libicatwn and training, including %cicational education ben and
iciated services to participantn- under title U. such services may
include -el iccn foi offenders and other individuals whom the-Gov-
ernor determines require special assistance.

(2) (A) Not more than 20 percent, of the fuli.,,In available under this
nectior. um) bt npent foi acti% ities described hi clause (2), Of subsec-
tion (a). -----

(B) At least So percent of the fundn available under
nhall be used foi clause (1) if subse% tam (a) for_th eral share of
the cost of (tuning out acti% ities described. -in-clause (1). For the
puiposu of thin nubpal agiaph, the Fedc.01 Share shall be the-amount
pro% ided for in the coopeia:;%e ii.gements in subsection (b).

(3) Not lenn than 75 percept of the funds available for activities
under clause ; of subsection (a) shall be expended for activities for
economically disad9 nniged individuals.

(d) If nu ati% e agreement is reached on the use of funds
under tliis s titth, the funds shall be a% ailable to the Governor for.
use_ iiraccordance with sect-ion 121.

TRAINING PROGRAMS FOR OLDER INDIVIDUALS

SEC. 121. (a) From funds ii ailable for use under section 202 (b) (2),
the Go% el noi in authinized to pro% ide for job training programs

hich ate loped in conjunction with service delivery areasw ithin
the State tim v hich are consistent with the plan for tho-service de-
li% area p, pared and st ');.iitted in accordance with the provisions
in neetion _ designed to assure the training andplacement of
older indi% ikh,als in employment opportunities with private bunicess
concerns.

(b) In carryingout tiiin section, the Governor slmll, aftet
tion with appropriate private industry councils and chief eloted of-
ficials, elite: into agreements w ith public agencies,,nonptoPt private
organizations, and private business concerns.

(c) The Go% ernor shall give consideration to assisting programs
Inv oh ing training for jobs in ,o.row th industries and ,jobn reflecting
tho uso of new technological skills.

(d) An individual swill be eligible to participate in a job training
proai an, under this section only if the indiv idual is economically
disirdvantaged and has attained 55 years of age.

STATE LABOR MARkET INFORMAVON i'ROGRAMS

L . 125. (a) In order to be eligible for Federal financial assistance
for :4tate labor market information prgrams under this Act from
(11-Js made available under section 202,1) (4) and section 461(b), the
Gov ernor nh 1 designate the State occupational information coordi-
nating cona,ftee 01 other organizational unit to be responsible for
o% ersight and management of a statewide comprehensive labor _market
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and occupational suppl3 and demand information system, which
shall

(1) design a comprehensive cost-efficient labor market and
occupational supply and demand information system which

(A) is responsive to the economic den-land and education
and traininfr supply support needs of the State and areas
within the-Slaterand._

(B) meets the Federal standards under chapter 35 of title
44, United States Code, and otherappropriate Federal stand-
ards established by the Bureau .of Labor Statistics;

(2) standardize available Federal and State multi-agency
administrative records and direct survey data sourcds to produce
an employment and economic analysis with a published set of
projections for the State and designated areas within the, State
which, at the minimum, includes

(A) identification of geographic and occupational areas
of potential growth or decline; and

(B) an assessment of the:potential impact of such growth
or decline on individuals, industries, and communities, in-
cluding occupational supply and demand characteristics data ;

(3) assure, to the extent feasible at
(A) automated technology I be used by the State;
(B) administrative records iaive been designed to reduce

paperwork; and
(C) multiple surVey burdens on the employers of the State

have been reduced; -

(4) publish and disseminate labor market and occupational
supply and demand information and individualized career infor-
mation to_State agencies, Area public agencies, libraries, and ,pri-
vate not-for-profit users, and individuals who are in 'the process
of making-career decision choices; and

(5) conduct research and demonstration projects designed to
improve any-aspect of the statewide information system.

(b) (1) The analysis required under clause (2) of subsection (a)
shall be used to contribute in carrying out the provisions of this Act,
the Vocational Education Act of 1963, and the Act of June 6, 1933,
known as thelVagner-Peyser Act.

(2) The assurance required by clause (3) of subsection (a) Shall
also include that the State will, to the maxunum extent possible, as-
sure consolidation of available administrative data and surveys to
educe duplication of recordkeeping of State and local agencies, in-

cludina. secondary and postsecondary educational institutions.
(3) If any Federal funds are used to carry out clause (5) of

subsection (a), access t.i and information on the results will remain
in the public domain.

(c) The Secretary through the National Occupational Information
Coordinating Committee shall reimburse the States the costs of carry-
ing out the provisions of this section but the aggregate reimburse-
ments in any fiscal year shall not exceed the amount a% ailable under
part E of title IV for this section.

(d) No provision of this part or any other provision of Federal law
shall be construed to prohibit any State from combining or consolidat-
ing Federal administrative management information reporting re-
quirements relating to employment, productivity, or training, if notice
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is transmitted by the Go.,ernor to the, licad of each appropriate Fed-
eral and State agency responsible for the laws governing the Federal
reporting replirements. The notice shall. specify the intent to coin-
bine or consolidate such requirements. The head of each appropriate,
Federal agen4.3, shall approle the combination or consolidation unless,
within sixty days after receiring the notice, the Federal agency can
demonstrate that the combination or consolidation will hOt meet the
essential purposes of the affected Federal law.

- AUTHORITY OF STATE LEGISLATURE

SEC. 126. Nothing in this Act shall be interpreted to preclude the
enactment of State legislation pro% iding for Ow implementation, con-
sistent with the pro% isions of this Act, of the programs assisted under
this Act.

INTERSTATE AGREEMENTS

SBc. 127. In the event that compliance with provisions of this Act
ould be enhanced by cooperative agreements between States, the

consent of Congress is hereby given to such States to a:ter into such
compacts and agreements to facilitate such compliance, subject to
the approval of the Secretary.

PART CPROGRAM REQUIREMENTS FOR SERVICE DELIVERY SYSTEM

GENERAL PROGRAM REQUIREMENTS"

Six. 141. Exceat_ oAlienvise prollied,_the.follo3ving_conditions
are applicable to all programs under this Act :

(a) Each job training plan shall pro% ide employment and training
opportunities to those who can benefit from, and who are most in
need of, such opportunities and shall make efforts to provide equita-
ble sen ices among substantial segments of the eligible population.

(b) Funds provided under this Act shall only be used for activities
which are in addition to those which would otherwise b.: available in
tho area in- the absence of such,funds.

(c) No funds may be used to as5,ist in relocating establishments, or
rts thereof, from one area to another unless the Secretary determines

;hat such relocation will not result_ in an increase in unemployment in
tho area of original location or in any other area.

(d) (1) Training provided with funds made availnile under this Act
shall be only for occupations for which there is a demand in the area
served or in another area to which the participant is willing to
relocate, and consideration in the selection of training programs
may be given to training in occupations determined to be in sectors
of the economy which have a high potential for sustained demand or
growth.

(2) Efforts shall be made to develop programs which contribute to
occupational development, upward mobility, development of new
careers, and overcoming sex-stereotyping in occupations traditional
for the other sex.

(3) Commercially available training packages, including advanced,
!earning technology, may be purchased for off-the-shelf prices and
withobt requiring a breakdown of the cost components of the pack-
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age if such pat kages are purdiased competitively and include per-
formance criteria.

(e) Only elicrible indi iduals reiding in the service deli% ery area
may be :_.ert eeby employ inent and training actilities funded under
title U. excupt that the job training plan may provide for limited
exceptions to this reggirement.-

( 1) No member of any council under this Act shall east a vote on
the plot isiun of sci t ices by that iminber (or any organization which
that member directly repiesents) or t ute on any matter 11 hich would
provid( direct financial benefii to that member.

(g) Pay ments to employ ers fur on-the-job training shall not, during
t:.e period uf Judi ti aining. erage more than 50 percent of the wages
paid by the employer to such participants, and payments in such
amount Jhall be deemed.to be in compensation for the extraordinary
costs assJciated with training participants under this Act and in com-
pensation for the costs associated with the low er productit ity of such
part icipants.

( h) Fund., pros ided under this ct shall not be used to duplicate
fatilitics oi se, ice:, al ailable in the area (w ith 01 without. reimburse-
ment ) frum dei al. State, oi local sources, unless the plan establishes
that alto make sell ices or facilities would be more effectile or more
likely to achieve performance goals.

( i) Each admillistiath e entity shall be responsible fur the allocatfun
uf funds and the eligibility of those enrolled in its urograms and shall
hit;te i esp-unsibility to take action against its subcontractors. subgrant-
ees, and other retipients to eliminate abuses in the programs tlie are
tairy ing out, and to prevent any misuse of funds by such bubcontrac-
tors. subgrantees. andOffia recipients. Atirmin-sTrafh e cii tie into
&legate the responsibility for determination of eligibility under rea-
sonable safeguards, including lam isions for reimbursement of cost
inturred because of erroneous deteiminations made with insufficient
care, if such an arrangement is included in an approl ed job training
plan.

(j) No person or organization may charge an individual a fee for
the placement or referral of such inail idual in or to a training pro-
arm under this Act.

(k) No funds may be pros ided undei this Act for any subsidized
employ molt with any private fur-profit employer unless the indil id-
ual unplu;sed is a youth aged 16 to 21, inclusive, who is economically
disath antaged and the employ ment i plot ided in accordance w ith
section 205 (d) .(3) (B ).

(I) The Secretary shall not prol ide financial assistance for any
program under this .c.t which involves political activities.

( Puisuant to regulations of the Secretary. income generated
under any pi ogiam may be retained by the recipient to continue to
cal mit the program. nutw ithstanding the expiration of financial
assistance för that program.

(n) The Secretary shall notify the, Governor and the appropriate
pi it ate industry count ils and chief elected officials of, and consult with
the Gmernor and such councils and officials concerning, any activity
to be funded by the Secretai y under this Act w ithin the State or serv-
ice delivery area ; and the Gol ernor shall notify the appropriate pri-
vate industry councils and chief eletted officials of, and consult with
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such concerulg, an3 actix iL tu be funded by the Governor under this
Act within the service delivery area.

(o) (1) All education prooTams for youth supported with funds
provided under title II snalibe consistent with applicable State and
local educational standards.

(2)- Standards and procedures with respect to the awarding of aca-
demic credit and certif.y ing educational attainment in programs con-
ducted under such title shall be consistent with the requirements of
applicable State and local law and regulation.

(p) No funds available under part B c.f this title or part A of title
II may be used for Public service employment.

BENEFITS

SEC. 142.,(a) Except as otherwise provided in this Act, the following'
provisions shall apply to all activities financed under this Act:

(1) A trainee shall receiye no payments for training activities
in which the trainee fails to participate without good cause.

(2) Individuals in on-the-job training shall be com.pensated by
the employer at the same rates, including periodic increases,as
similarly situated employees or trainees and in accordance with
aPplicable law, but in no event less than the higher of the rate
specified in section 6(a) (1) of the Fair Labor Standards Act of
1938 or the applicable State or local minimum wage law.

(3) Individuals employed in activities authorized under this
Act shall be paid wages which shall not be less than the highest
of (A) the minimum wage under section 6_(.4) (.1). of_the_Hair
Labor '319-1dards Aet of 1938, (B) the minimum wage under the.
applicable State or local minimum wage law, or (C) the prevail-
ing rates of pay for individuals employed in similar occupations
by the same employer.

(b) Allowances, earnings and payments to individuals participating
in programs under this Act shall not be considered as income for the
purposes of determining eligibility for and the amount of income
transfer and in-kind aid furnished under any Federal or federally as-
sisted program based on need other than programs under the Social
Security Act.

LABOR STANDARDS

SEC. 143. (a) (1) Conditions of employment and training shall be
appropriate and reasonable in light of such factors as the type of work,
geographical region, and proficiency of the participant.

(2) Health and safety standards established under State and Fed-
eral law, otherwise applicable to working conditions, of employees,
shall be equally applicable to working conditions of participants.
With respect to any participant in a program conducted under thisAct
who is engaged in activities which are not covered by health and safety
standards under the Occupational Safety and Health Act of 1970, the
Secretary shall prescribe, by regulation, such standards as may be
necessary to protect the health and safety of such participants.

(3) To the extent that a State workers' compensation law is
applicable, workers' compensation benefits in accordance with such
law qliall be available with respect to injuries suffered by partici-
pants. To the extent that such law is not applicable, each recipient
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of funds under this Ad, shall secure instil ance cot erage for injuries
suffered. by such participants, in accordance w ith regulations pre-
scribed by the Secretary.

(1), All indi% kluals employ ed in subsidized jobs shall be pro' ided
benefits and tt inking conditions at the same let el and to the same
extent as other employees w inking a similar length of time and doing
tho same type oi work.

(3) Nu itinds at aihtble under this Act may be used for contribu-
tions on behalf of any participant to retirement systems or plans.

(b) (1) Nu currently employed worker shall be displaced by any.
. ?arta:giant (including partial displacement such as a reduction in
the hours of nono% ertnne work, wages, or. employment benefits).

(2) Nu program shall impair existing contracts for services or
Lollettit e bargaining agreements, except lhat nu program under this
Act width would be inconsistent with tile terms of a cohectit e bargain-
ino: agreement shall be undertaken without the wiitten concuri ence
ofthe labor organization and employer concerned.

(3) No participant shall be employed or job opening filled (A)
w hen any othel indit idual is on lay off from the same or any substan-
tially equi% alent job, or (B) when the employ et has terminated the
employ ment of any regular employee ur utilei wise reduced its work-
force with the intention of filling the % acancy so created by hiring a
participant whose wages are subsidized under this Act.

(1) No jobs shall lit created in a promotional line that will infringe
in any way upon the promotional uppol t unities of cut rently employ ed
individuals. .

(4.(1Eackzer i pient_oLfunds under_th is tet-shall_provide_th_the_
Secretary assurances that none of such funds will be used to assist,
promote, or deter union organizing.

(2) Where a labor organization represents a substantial number of
employees wio are engaged in similar work or training in the same
area as that proposed to be funded under this Act, an opportunity
shall be pos ided for such organization to submit comments irith
respect to such proposal.

(d) All laboreis and mechanics employ ed by contractors or subcon-
tractors in any construction, alteration, or repair, including: paint-
ing and decorating, of projects, buildings, and v orks which are
federally assisted wider this Act, she be paid wages at rates not
less than those pre \ ailing on similar construction ill the locality as
determined by the Secretary in accordance with the Act of March 3,
1931 (40 U.S.C. 276a-276a-3), popularly known as the Davis-Bacon
Act. The Secretary shall have, with respect to such labor standards,
the authority and functions set forth in Reoiganization Plan Num-

-bered 14 of 1950 (15 F.R. 3176; 64 Stat. 1267) and section 2 of the Act
of Jene 1, 1934. as amended (48 Stat. 948. as amended; 40 U.S.C.
276(c)). The provisions of this subsection tiall not apply to a bona
fide trainee in a training program under this Act. The pros isions.of
section 167(a) (4) shall apply to such trainees.

GRIEVANCE PROCEDURE

SEc. 144. (a) Each administrative entity. contiactor, and grantee
under this Ad shall establish and maintain a gi le% ance procedure
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fur grieNances ur complaints about its programs and activities from
participants, subgrantees,subcontractors, tuid other interested per-
sons. Hearings on any grievance shall be conducted within 30 days
uf filing of a grievance and decisions shall be made not later than 60
days atter the filing of a grievance. Except for complaints alleging
fraud or criminal acti%ity, complaints shall be made within one year
Of the alleaed oecurence.

(b) Eacri recipient of financial assistance under this Act which is
an employer of participants under this Act shall continue to operate
or establish and maintain a gric% ance procedure relatingto the terms
and ,conditions of dinployment.

(c) Upon exhaustion of a recipient's grievance procedure without
decision, or where the Secretary has reason to believe that the recipi-
ent is failing to comply with the requirements of this Ad or the
terms of the job trainma plan, the Secretary shall investigate the
allegations or belief anedetermine within 120 days after receiving
the complaint whether such allegation or complaint is true.

PROHIBITION AGAINST FEDERAL CONTROL OF EDUCATION

SEC. 145. No provision of this Act shall be construed Lo authorize
any department, agency, officer, or employee of the Un.ted States to
exercise any diredion, bupervision, or control over the curriculum,
program of instinetion, administration, or personnel of any educa-
tional institution, school, or school system, or over the selection of
library resources, textbooks, or other printed or published instruc-
tional materials by any educational institution or school system.

PART DFEDERAL AND FISCAL ADMINISTRATIVE PROVISIONS

PROGRAM YEAR

SEC. 161. (a) Beginning with fiscal year 1985 and thereafter, appro-
priations for any fiscal y ear for programs and activities under this
Act shall be available for obligation only on the basis of a program
yeal. The program year shall begin on July 1 in the fiscal year for
whkh the appropriation is made.

(I)) Funds obligated for any program year may be expended by
cadi recipient during that program year and the tsso succeeding pro-
gram years and no amount shall be deobligated on account of a rate
of expenditure which is consistent with the job training plan.

(c) (1) Appropriations for fiscal year 1984 shall be available both
to fund activities for the period between October 1, 1983, and July 1,
1981, and for the program year beginning July 1, 1984.

(2) There are authorized to be appropriated such additional sums
as may be necessaiy to carry out the pros isians of this subsection for
the transition to program year funding.

PROMPT ALLOCATION OF FUNDS

SEC. 162. (a) All allotments and allocations under this Act shall be
based on the latest available data and estimates satisfactory to the
Secretary. .111 data relating to economically disadvantaged and low-
income persons shall be based on 1980 Census or later data.
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(b) Whenel er the SeLretary allots and allocates funds required to
be allotted ur allocated by formula under this Act, the Secretary shall
publish in a timely fashion in the Federal Register the proposed
amount to be distributed to each recipient.

(c) All funds required to be distributed by formula under this Act
shall be allotted within 45 days after enactment of the appropriations,
except that, if such funds are appropliated in ad-% ance as authorized
by section 161, such funds shall be allotted not later than the March
31 preceding the program y ear fur w hich sudi funds are to be avail-
able for obligation.

(d) 'Whenever the Secretary utilizes a formula to allot or allocate
fund's made al ailable for distribution at the Secretary:5 discretion
under this Act, the Secretary shall, not later than 30 days prior to
such allotment or allocation, publish such formula in theTederal Reg-
ister for WILL, alungw ith the iationale for the formula and the
proposed amounts to be distributed to each State and area. After con-
sideration of any comments received, the Secretary shall publish
final allotments and allocations in the Federal Register.

(e) Funds shall be made available to the grant recipient for the
service delivery area not later than 30 days after the date they are
made available to the Governor or 7 days after the date the -plan is
approved, Whichever is later.

MONITORING

SEC. 163. (a) The Secretary is authorized to monitor all recipients
of financial assistance under this Act to determine whether they are

_complying with theilrov isions of this Act and the regulations issued
under this A:et.

(b) The Secretary may investigate any matter the Secretary deems
necessary to determine compliance w ith this Act and regulations is-
sued under this Act. The estigations authorized by this subsection
may include examining records (including making certified copies
thereof), questioning employ ees, and entering any premises or onto
any site in which any part of a program of a recipient is conducted
or in which any of the records of the recipient are kept.

(c) For the purpose of any investigation or hearing under this Act,
the provisions of section of the Federal Trade Commission Act (15
L.S.C. 49) (relating to the attendance of witnesses and the produc-
tion of books, papers. and documents) are made apdlicable to the
Secretary.

PISCAL CONTROLS; SANCTIONS

S. 1(34. (11)(1) Each State shall establish such fiscal control and
fund accounting procedures as may be necessary to assure the proper
disbursal of, and accounting for, Federal funds paid to the recipient
under titles II and III. The Director of the Office of Management and
Budget, in consultation ith the Comptroller General of the -United
States. shall establish guidance for the proper performance of audits.
Such guidance shall include a review of fiscal controls and fund ac-
counting procedures established by States under this section.

(2) At least once every two years, the State shall prepare or have
prepared an independent financial and compliance audit of each re-
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cipient of funds under titles II and III of this Act. Under criteria
established by the Director of the Office of Management and Budget,
and upon 'application by the Governor, the Secretary my exemptdesignated recipients from all or part of the requirements of this

/ section, except that any such exemption shall not apply to the State/ administering agency, the entity which is the administrative entity
/ tor the job training plan for a service delivery area, or a private

/ industry council. Any exemption under this section may be withdrawn
by the Secretary in consultation with the Director of the Office of
Management and Budget.

(3) Each audit shall be conducted in accordance with applicable
auditing standards set fOrth in the financial and compliance.element
of the Standards 'for Audit of, Governmental Organizations Pro-
grams, Activities, and Functions issued by the Comptroller GeneralOf the United StateS.

( b) (1) Whenever, as a result of financial and compliance audits orotherwise, the Governor determines that there is a substantial violation
of a specific priayision of this Act or the regulations, and corrective
action has not been taken, the Governor niay issue a notice of intent
to revoke approval of all or part of the plan affected. Such notice maybe appealed to the Secretary under the same terms and,conditions asthe disapproval of the plan and shall not become effective until (A)the time for ,appeal has expired or (B) the Secretary has issued a
decision.

(2) The Governor shall withdraw the notice if the approriate cor-rective action has been taken.
(c) (1) The Comptroller General of the 'United States_shall,_aa..&__

the-64-efiditires by the recipients of grantsunder this Act in order to assure that expenditures are consistent with
the provisions of this Act and to determine the effectiveness of each
recipient in accomplishing the purposes of this Act. The Comptroller
General .;hall conduct the evaluations whenever he determines it neces-
sary and; he shall periodically repOrt to the Congress on the findingsof such evaluations.

(2) Nothing in this Act shall be deemed to relieve the Inspector
General of the Department of Labor of his responsibilities under the
Inspector General Act.

(3) For the purpose of evaluating and reviewing programs estab-
lishedior provided for by this Act, the Comptroller General shall have
access to and the right to copy,any books, accounts, records, corre-vondence, or other documents pertinent to such programs that are inthe pcpzse§sion, custody, or control of the State a private industry
council established under section 102 of this Act, any recipient offunds under this Act, or any subgrantee or contractor of such
recipients.

/d) Every recipient shall repay to the United States amounts found
not to have been expended in accordance with this Act. The Secretarymay offset such amounts against any other amount to which the recip-idut is or may be entitled under this Act unless he determines thatsiich recipient should be held liable pursuant to subsection (e). Nosuch action shall be taken except after notice and opportunity fox ahearing have been given to the recipient.

14-064 0 - 83 3
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(e) (1) Each recipient shall be liable to repay such amounts, from
funds other than funds receis ed under this Act, upon a determina-
tion that the nnsexpenditure of funds was due to willful disregard of
the requirements of thiS Act. gross negligence, or failure to observe
Accepted standards of administration. So such finding shall be made
except after notice and opportunity for a fair hearing.

(2) In determining whether to impose any sanction, authorized by
this section affainst a recipient for iolations by a subgrantee of such
recipient untrei this Act oi the regulations under this -let, the Secre-
tary shall first determine whether such recipient has adequately dem-
onstrated that it,has

(A) established and adhered to an aippropriate system for-the
award and monitoring of contracts with subgrantees which con-
tains acceptable standards for ensuring accountability;

(B) entered into a written contract lwith such subgrantee which
established clear goals and obligationS in unambiguous terms;

(C) acted with due diligence to mOnitor the implementation of
the subgrantee contract, including the.carrying out of the appro-
pi late monitoring activities (inclinding audits) at reasonable
intervals; and

(I)) taken prompt and appropriate corrective action upon be-
coming ass are of any evidence of a violation of this Act or the
regulations under this Act by suclsubgrantee.

(3) If the Secretary determines thta the recipient has demonstrated
substantial compliance y% ith the requirements of paragraph (2), the
Secretary may e the imposition of sanctions authorized by this
section upon such recipient. The Secretary is-authorized to impose any
sanction consistent with the provisions of this Act and any apph-
Lable Fedei al or State law directly against any subgrantee for viola-
tion of this Act or the regulations inder this Act.

4f) In emergency situations, 4 tht Secretary determines it is eces-
sal') to protect. the integrity of the funds or ensure the propel Gpe rat ion
vf the program, the SeLretary may immediatelyternunate or suspend
financial assistance, in w hole or/in part, if the recipient is given prompt
notit.e. and the opportunity for a subsequent bearing within 30 days
a ftei such termination or suspension. The Secretary shall not delegate
any of the functions or authority specified in this subsection, other
than to an officer whose appointment was required to be made by and
with the advice and consent (If the Senate.

(g) If the Secretary determines that any recipient under this Act
has dischaiged w in any other manner discriminated against a partici-
pant oi against an) idual in conneLtion with the administration
of the progi am in% ol ed, or against any individual because such indi-

idual has filed any complaint or instituted or caused to be instituted
any pi occeding nudem ot xdated to this Act, or has testified or is about
to testify in any such proceeding or in% estigation under or related to
this Act, w otheiw ise 'Whin fully denied to any indii idual a benefit to
sslikli that indis idual is entitled under the pro\ isions of this Act or
the Seel etar regula ions, the Secretary shall. within thirty days,
tak.i such action or w der such col reetil e measures. As necessary , with
respect to the recipient or the aggrie%ed individual, or both.

ill) The remedies, under this :,cction shall not be construed to be
exclusive remedies.

3
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nuoirrs, RECGRIMEEN NG, AND INVESTIGATIONS

SW. 165. (a) (1) Recipients shall keep records that are sufficient to
permit the preparation of reports required by this Act and to permit
the t raeihg of funds to a level of expenditure adequate to insure that
the fun(1s have not been spent unlawfully.

(2) Every recipient snall maintain such records and submit such
reports, in such form and containing such information, as the Secre-
tary reqnires regarding the performance of its programs. Such recordsand reports shall be submitted to the Secretary but shall not be re-,quired to be submitted more than once each quarter unless specifically
requested by the Congress or a committee thereof.

( b) (1) (A) In order to evaluate compliance with the provisions ofthis Act, the Secretary shall conduct, in several States, in each fiscal
year investigations of the use of funds received by recipients under thisAct.

(B) In order to insure compliance with the provisions of this Act,the Comptroller General of the United States may conduct investi-(rations of the use of funds received under this Act by any recipient.(2) In conducting any investigation under this Act, the Secretary
or the Comptroller General of the United States may not request the-compilation of any new information not readily available to suchrecipient.

(e) Each State. each administrative entity designated under titleand each recipient (other than a subrecipient, grantee or contractorof a recipient) receiving funds under this Act shrill
(1) make such reports concerning its operations and expendi-tures as shall be prescribed bythe Secretary, and
(2) prescribe and maintain a management information sys-tem, in accordance with guidelines prescribed by the Secretary,

designed to facilitate the uniform compilation and analysis of
programmatic and financial data, on statewide and service de-livery area bases, necessary for reporting, monitoring; and
evaluating purposes.

ADMINISTRATIVE ADJUDICATION

Sr.c: 166. (a) Whenever any applicant for financial assistance underthis Act is dissatisfied because the Secretary has made a determinationnot to award financial assistance in whole or in part to such applicant,the applicant may request a hearing before en administrative lawjudgg. of the Department of Labor. A similar hearing may also berequeste,d by any recipient upon whom a corrective action or a sanctionhas been imposed by the Secretary. Except to the extent provided forin section 167, all otlfer disputes arising under this Act shall be adju-dicated under grievance procedures eStablished by the recipient orunder applicable- law other than this Act.
(b) The decision of the administrative law judge shall constitutefinal action by the Secretary unless, within 20 days after receipt ofthe decision of the administrative law judge, a party dissatisfiedwith the decision or any part thereof has filed exceptions with theSecretary specifically identifying the procedure, fact, law, or policyto which exception is taken. Any exception not specifically urgedshall be deemed to have been waived. Thereafter the decision of the

3 6
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administrative law judge shall become the final decision of the Sec-
-retary unless the Secretary, within 30 days of such filing, has notified
the parties that the ease has been accepted for review.

.(c) Any case accepted for review by the Secretary shall be decided
within one hundred and eighty days of such acceptance. If not so
decided, the decision of the administrative law judge shall become
the final decision of the Secretary.

(.(1). The provisions of section 168 of this Act shall apply to any final
action-of the Secretary under this section.

NONDISCRIMINATION

SEC. 167. (a). (1) For the purpose of applying the prohibitions
auainst discrimination on the basis of aae und,er the Aae Discrimina-p -

tion Act of 1975, on tl.e basis of hanceicap under section 504 .of the
Rehabilitation Act, on thii basis of scx unaer title IX of the Educa-
tion Amendments of 1972, or on the basis of race color, or national
origin under title VI of the Civil Rights Act of 1964, programs and
actis ities funded or otherwise financially assisted in.whole or in- part
under this Act are considered to be programs and activities i.eceir=

hig Federal financial assistance.
(2) No individual shall be excluded from participation in, denied

the benefits of, subjected to discrimination under, or denied employ-
ment in the-administration of,or in connection with any such program
because of race, color, religion, sex, national origin, age, handicap, or
political affiliation or belief.

(3) Participants shall not be employed on the construction, oper-
ation, or maintenance of so nine-1i of any facility as is used or to-be
used for sectarian instruction or as a place for religious worship.

(4) With respect to terms and conditions affecting, or rights pro-
vided to, individuals who are participants in activities supported by
funds provided under this Act, such Individuals shall not be dis-
criminated against solely because of their status as such participants.

(5) Participation in programs and activities financially assisted in
whole or in part under this Act shall be open to citizens and nationals
of the United States, law fully admitted permanent resident aliens,
lawfully admitted refugees and parolees and other individuals au-
thorized by the Attorney General to woik in the United States.

(b) Whenever the Secretary finds that a State or other recipient
has failed to comply with a pros ision of law referred to in subsection
(a) (1), with paragraph (2), (3), (4), or (5) of subsection (a), or
with an applicable regulation presciibed to carry out such paragraphs,
the Secretary shall notify such State or recipient and shall request it
to comply. If within a reasonable period of time, not to exceed sixty
days, the State or recipient fails or refuses to comply, the Secretary
may

(1) refer the matter to the Attorney General with a recom-
mendation that an appropriate civil action be instituted;

(2) exercise the powers and functions provided by title VI of
the Civil Rights Act of 1034, the Age Discriminetion Act of 1975,
or section 501 of the Rehabilitation Act, as may be applicable; or

(3) take such other action as may be provided by law.
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(c) When a matter is referred to the Attorney General pursuant to
subsection (b) (1), or whenever the Attorney General has reason tobelieve that a State or other recipient is engaged in a pattern or prac-tice in violation of a provision or law referred tuin suosection (a) (1)or in violation of paragraph (2), (3), (4), or (5) of subsection (a),
the Attorney General may bring a civil action in any appropriate
district court of the United States for such relief as may be appropri-
ate., including injunctive relief.

(d) For purposes of this section, Job Corps members shall be con-sidered as the ultimate beneficiaries of Federal financial assistance.

JUDICIAL REVIEW

Sze. 168. (a) (1) With respect to any final order by the Secretary
pnder section 166 whereby the Secretary determines to award, to notaward, or to only conditionally award, financial assistance, with re-spect to any final order of the Secretary under section 166 with respectto a corrective action or sanction imposed under section 164, and with
respect to a denial of an appeal under section 101(4) (C) or 105(b)(2), any party to a proceeding which resulted in such final order mayobtain review of such final order in the United States Court of Ap-peals having jurisdiction over the applicant or recipient of funds, by
filing a review petition within 30 days of such final order.

(2) The clerk of the court shall transmit a copy of the review peti-tion to the Secretary who shall file the record upon which the final
order was entered as provided in section 2112 of title 28, United States
Code. Review petitions unless ordered by the court, shall not, stay the
Secretary's order. Petitions wider this Act shall -be heard expedi-
tiously, if possible within ten days of the filing of a reply brief.

(3) No objection to the order of the Secretary shall be considered
by the court unless the objection shall have been specifically and timely
urged before the Secretary. Review shall be limited to questions of law
and the Secretary's findings of fact shall be conclusive if supported
by substantial evidence.

(b) The court shall have jurisdiction to make and enter a decree af-
firming, modifying, or setting aside the order of the Secretary in
whole or in part. The court's judgment shall be final, subject tocer-
tiorari review by the Supreme Court of the United States as provided
in section 1254 (1) of title 28, United States Code.

ADMINISTRATIVE PROVISIONS

SEC. 169. (a) The Secretary may, in accordance with chapter 5 of
title 5, United States Code, prescribe such rules and regulations (in-
cluding performance standards) as the Secretary deems necessary.
Such rules and reg,ulations may include adjustments authorized by
section 204 of the Intergovernmental Cooperation Act of 1968. All
c-uch rules and regulations shall be published in Federal Register atleast thirty days prior to theiy effective date. Copies of all such rules
and regulations shall be transMitted to t he appropriate committees of
the Congress at the samc time and shall contain, with respect to each
material provision of such rules and regmations, citations to the par-
ticular substantive section of law which is the basis therefor.
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(b) The Secretary is authorized, in carrying out this Act, to accept,
purchase, or lease in the name of the department, and employ or dis-
pose of in furtherance of the purposes of this Actl any money or
property, real, personal, or mixod, tangible or intangible, received by

gift, devise, bequest, or otherwise, and to accept voluntary and uncom-

pensated,services notwithstanding the provisions of section 3879 (b)

of the Revised Statutes of the United States.
(c) The Secretary may make such grants, contracts, ot. agreements,

establish such procedures and make such payments, in installments
and in advance or by way of reimbursement, or otherwise allocate or
expend funds under this Act as necessary to carry out this Act, includ-

ing ( without regard to the provisions of section 4774(d) of title 10,

United States Code) expenditures for construction, repairs, and capi-

tal improvements, and including necessary adjustments in payments

on account of overpayments ok underpayments.
(d) The Secretary shall prepare and submit to the Conctress an

annual report for employment and training programs. The Acretary
shall include in such report

(1) a summary of the achievements, failures, and problems of

the programs authorized in this Act in meeting the objective of

this Act;
(2) a summary of maior findings from research, evaluation,

pilot projects, and experiments conducted in the previous fiscal

year;
(3) recommendations for program modifications based upon

analysis of such findings; and
(4)_audLother recommendations for legislative or administra-

tive action as the Secretary de-eMS-appirepriate.
(e) The Secretary shall develop methods to ascertain, and shall

ascertain annually, energy development and conservation employment

impact data by type and- scale of energy teehnologies used. The Secre-

tary shall present the best available data to the Secretary of Energy,

the Secretary of Housing and Urban Development, and the Director

of the Office of Management and Budget as part of the budgetary

process and to the appropriate Committees of Congress annually.

UTILIZATION OF SERVICES AND FACILITIES

SEC. 170. The Secretary is authorized, in carrying out this Act, and

to the extent permitted by law other than this Act, to accept_and use

the services and facilities of departments, agencies, and establishments

of the -United States. The Secretary is also authorized to accept and

use the services and facilities of the agencies of any State or political
subdivision of.a State, with itsconsent.

OBLIOATIONAL AUTHORITY

SEC. 171. Notwithstanding any other provision of this Act, no au-
thority to enter into contracts or financial assistance agreements under

this Act shall be effective except to such extent or in such amount as are'

provided in advance in appropriation Acts.
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TRANSITION

Sw. 181. (a) Except as otherwise pmvideckiri this section, the Se---retary, from fluids appropriated pursuot th this Act or pursuant tothe Comprehensive Employnieiitjd Trainin° Act shall provide fi-nancial assistance under this et in the same manner that such assist-
ance was provided under itr" 'omprehensive Employment and Train-ing Act (as in effect on ie day before the enactment of this Act) untilSeptember 30, 1923:

The cothmission established- by title V of the Comprehensive----
EmploymeM and Training Act shall continue to be authorized until--- September 30, 1983, and on such date the personnel, property, and
reedds of such Commission shall be transferred to the Commission,76stablished-bv part F of title IV-of this Act.

() ntwithstanding the provisions of stibsection (a), Governors,
-prhne sponsors, and other recipients of financial assistance under this----- Act, dr under the Comprehensivc-giuployment and Training Act,nay expend funds received nn( I.-this Act, or under the Comprehen
sive EmplOympnt and Traijjirr" Act, prior to Oetober 1, 1983, in ordertO--

(1) administer consolidated programs formed by the combin-
----- ing of programs previously adininistered under different titles,

parts, and subparts of die Comprehensive Employment and- ---Training Act ;
(2) eitablish forUew participants, in acordance with the eli-

gibility criteria for title 11 of this Act, unifOrm eligibility criteria
and other provisions relating to participation for programs con-
solidated pursuant. to paraabraph (1) ;

(3) conduct planning for any_program or activi authorizedander this Act ; and
(4) conduct any other activity deemed necessary by the recipient

to provide for an orderly transition to the operation, as of Octo-
ber 1, 1983, of programs under this Act.

(d) All orders, determinations, rules, regulations, permits, grants,
contracts, certificates, licenses, and privileges, which have been issued
under the Comprehensive Employment and Training Act (as in effect
on the (late before the (late of enactment of this Act), or which are is-sued under that Act on or before September 30. 1983, shall continue
in effect until ir,dified m revoked by the Secretary. by a court of coin-,
petent jurisdiaion, or by operation of lass other than this Act.

(e). The provisions of this Act shall not aa'cct administrative orjudicial proceedings pending on the date of enactment, of this Act, or
begun between the date of enactment of this Act and September 30,
1984, under the Comprehensive Emplo3ment and Training Act.

(f) (1) By January 1, 1983. the Secretary shall have published in
the Federal Register final regulations governing the establishment ofthe State job training coordinating councils and the designation. of
service delivery areas.

(2) By January 15, 1983. the Secretary shall have published in the
Federal 1 tegister final regulations governing the. establishment ofprivate industry councils.

4u
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(3) By March 15, 1983, the Secretary shall have published in the
Federal Register final regulations governing all aspects of programs
under title II of this Act not described in paragraphs (1) and (2) of
this subsection.

(4) All other regulations for programs under this Act shall take
effect no later than October 1, 1983.

(5) Pursuant to section 169(a) of this Act the rules described in
paragraphs (1), (2), and (3) of this subsection shall take effect thirty
days after publication. In promulgating the rules described in para-
graphs (1), (2), and (3)1 the Secretary shall be exempt from all re-
quirements of law regarding rulemaking procedures except that such
rules, prior to their publication in final form, shall be published in the
Federal Register for comment for thirty days in the case of rules
under paragraphs (2) and (3) and twenty days in the case of rules
under paragraph (1).

(6) The Secretary may_ subsequently modify rules issued pursuant
to paragraphs (1), (2), and (3) but, with respect to the program
period October 1, 1983,-to June 30, 1984, such subsequent rules shall
not affect the legitimacy of any State job training coordinating coun-
cil or private industry council, or the composition of any seivice deliv-
ery area, established under the rules issued pursuant to paragraphs
(1) or (2). In addition, with respect to the program period October 1,
1983, to June 30, 1984, no modifications of the rules published pur-
suant to paragraph (3) shall be effective unless they are published
in final fOrm by May 15, 1983.

(7) Upon the certification of any private industiy council under
section 102 (g) the Secretary, from discretionary funds appiopriated
under this Act or Comprehensive Employment Training A.ct, for
fiscal Tear 1983, may provide up to $80,000 to each such council to

iassist it in performing its functions under section 103.
(g) Notwithstanding any other provision of law, any, real or nonex-

pendable personalproperty, which was acquired on or before Septem-
ber 30, 1983, by prime sponsors (including by their contractors or sub-

, recipients) with funds under the Comprehensive Employment and
Training Act or under this Act, and with respect to which the-Secre-
tary reserved the right to take title, shall be transferred, as of Octo-
ber 1, 1983, from such prime sponsors to the custody of the entity
which is administering programs under title II of this Act in the
geographic area in which such property is located. Such transfer
shall ta., J ubj ect to the Secretary's rights in such property, which shall
continue unchanged.

(II) Funds for fiscal year 1982 allocated to areas served by prime
sponsors or to other recipients under the O. mprehensive Employ-
ment and Training Act, which were not obligated by the prime
sponsor or other recipient prior to the end of such fiscal year, shall
remain al ailable for obligation by the prime sponsor or other recipi-
ent during fiscal year 1983. No reduction shall be made in the alloca-
tion for any area served by such a prime sponsor from appropriations
to carry out this Act for fiscal year 1983 on account of the carryover
of such funds from fiscal year 1982 to fiscal year 1983.

(i) The amendments inadehy sections 501 and 502 shall be effective
October 1, 1983, but, the Secretary is authorized to use funds appropri-
ated for fiscal y ear 1983 to plan for the orderly implementation of
such amendments.

4 i
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(j) (1) fit order to facilitate the de% elopment of a service delivery
area's job training plan for the program period:October 1, 1983,. to
June 30, 1981, the various time Mints contained in this Act which
pertain to the planning process J hail not be applicable, except that
the job training plan must be submitted to the Uovernor by August.
31, 1983. This provision shall apply only to the time limits and shall
not apply to any of the required planning procedures, or to the
required chronological order of such procedures except that the job

-training plan and budget need only be for the October 1, 1983 to
June 30,1984 program period.

(2) In order to facilitate planning for the program period October
1. 198:3, to June 30, 1984, the local agreement or agreements between
the private hi& tiy council and the appropriate chief, elected offi-
cial or officials may provide for interim procedures applicable only
to that program. Such interim agreements may also, notwithstand-
ing the provisions of section 107, authorize service deliverers under
the Cpmprehensive Employment and Training Act or under this Act
during tieal year 1983 to continue as ser% ice deliverers under the
program as established by this Act for such period.

(3) The performance standards described in section 106 shall apply
to ,ervice delivery areas for the program period October 1, 1983, to
une 30, 1984. No service deli% ery area, howoer, shall suffer a penalty
for not meeting such standards during that initial program period.

(k) All participants who are in programs funded under this Act, or
under the Comprehensive Employ Meat and Training Act, on Sep-
tember 30, 1983, shall be eligible to continue to participate in such
programs, provided such programs ha% e been approved for funding
under the. service delivery area's newly effective job training plan.

CRIMINAL PROVISIONS

SEC. 182. Section 663 of title 18, United States Code, is amended toread as follows:

"THEFT OR EMBEZZLEMENT FROM EMPLOYMENT AND TRAINING FUNDS:
IMPROPER INK:CEMENT : OBSTRUCTION OF INVESTIGATIONS

"Si:c. 665. (a) Whoever, being an officer, director, agent, or employeeof, or connected in any capacity with any agency or organization
receiving financial assistance or any funds under the Comprehensive
Employment and Training Act or the Job Training Partnership Act
knowingly enrolls an ineligible participant, embezzles, willfully mis-applies, steals or obtains by fraud any of the moneys, funds, assets,
or property which are the subject of a financial assistance agreement
or contract pursuant to such Act shall be fined not more than $10,000
or imprisoned for not more than 2 years, or both; but if the amount
so embezzled, misapplied, stolen or obtained by fraud does not exceed
$100, such person shall be fined not more than $1,000 or imprisoned.
not more than 1 year, or both.

(b) Whoever, by threat or procuring dismissal of any person fromemployment or of refusal to employ or refusal to renew a contract of
employment in connection with a financial assistance agreement orcontract under the Comprehensive Employment and Training Act or

4;.-;
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the Job Training Partnership Act imkices any person to give up any
money or thing of any value to any person (including such organiza-
tion or agency _meek ing funds) shall be fined not more than $1,090, or
imprisoned not more than 1 year, or both.

"(c) Any person whoever will fully obstructs or impedes or willfully
endeavors to obstruct or impede. an investigation or inquiry under
the Comprehensive Employment and Training Act or the Job Train-
ing Partnership Act, or the regulations thereunder, shall be punished
by a fine of not more than $5,000, or by imprisomhent for not more
than 1 year, or by both such fine and imprisonment.".

REFERENCE

SEC. i83. Effective on the date of enactment of this Act, all refer-
ences in any other statute other than this Act, and other than in section

065 of title 18. tnited States Code, to the Comprehensive Employment
and Training Act shall be deemed to refer to the Job Training Part-
nership Act.

REFEALERS

SEC. 184. (a) Effective on the date of enactment of this Act
(1) the Comprehensive Employment and Training Act is

repealed:
(2) section 5 (b) of the Comprehensive Employment and Train-

ing Act Amendments of 1978 is repealed.

,3



TITLE IITRAINING SERVICES FOR THE
DISADVANTAGED

PART A-ADULT AND, YOUTH PROGRAMS

ALLOTMENT

SEC. 201. (a) Not more than $5,000,000 of the amount appropriated
pursuant to section 3 (a) (1) for each fiscal year and available for thispart shall be allotted among Guam, the Virgin Islands, American
Samoa, the Trust Territory Of the Pacific Islands, and the NorthernMariana Islands.

(b) (1) Subject to the provisions of paragraph (2), of the remainder
of the amount available for this part for each fiscal year

(A) 331/3 percent shall be allotted,on the basis of the relative
number of unemployed individuals residing in areas of substan-
tial unemployment in each State as compared to the total
number of such unemployed individuals in all such areas of
substantial unemployment mall the States;
(B) 331/3 percent shall be allotted on the basis of the relative
excess number of unemployed individuals, who reside in each
State 'as compared to the tOtal excess number of uneMployed

' individuals in all the States;
-(C) 331/3 percent shall be allotted on the basis of the relative

number of economically disadvantaged individuals within theState compared to the total number of economically disadvan-
taged individuals in all States, except that, for the allotment for
any State in which there is any service delivery area describedin section 101(a) (4) (A) , the allotment shall be based on the
higher of the number of adults in families with an income below
the IOW-income-level-in-such area or the number of economically,

,

disadvantaged individuals in such area.
(2) (A) No State shall receive less than one-quarter of 1 percent ofthe amounts available for allotment under this subsection for eachsuch fiscal year.
(B) No State shall be allotted less than 90 percent of its allotment

percentage for the fiscal year preceding the fiscal year for which the
determination is made. For the purpose of this subparagraph, the
allotment percentage for each State for the fiscal year 1982 is thepercent that each State received in 1982, pursuant to the formula
allocations made under the Comprehensive ,Employment and Train-ing Act, of the total such formula allocations for all States madeunder that Act in fiscal year 1982. For each succeeding fiscal year,the allotment percentage of a State shall be the percentage which
the Statd received of all allotments pursuant to this subsection.

(3) For purposeS of paragraph (1)
(A) the term "excess number" means the number which repre-sents the number of unemployed individuals in excess of 4:5 per-

(39)
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cent of the civilian labor force in the State, or the number which
represents the number of unemployed individuals in excess of
4.5 percent of the civilian labor force in areas of substantial un-
employment, in such State; and

(B) the term "economically disadvantaged-'" Means an individ-
ual who has, or is a member of a family which has, received a
total family income (exelusie of unemployment compensation,
child support paymen,s, and welfare payments) which, in rela-
tion to family size, was not in excess of the higher of (i) the
poverty level determhied in accordance with criteria established
oy the Director of the Office of Managenient and Budget, or (ii)
70 percent of the lower living standard income level.

WITHIN STATE ALLOCATION

Sm. 202. (a) (1) The Governor shall, in accordance with section 162,
allocate is percent of the allotment of the State (under section 201
(b)) tor such liscal year among service delivery areas within the
state in accordance with paragraph (2).

(.2) Of the amount allocated under this subsection
(A) 33V3 percent shall be allocated on the basis of the relative

number of unemployed individuals residing in areas of substan-
tial unemployment in each serVice delivery area as compared to
the total number of such unemployed individuals in all such
areas,of substantial unemployment in the State;

(B) 33V3 percent shall be allocated on the basis of the relative
excess number of. unemployed individuals who reside in each
service delivery area as compared to the total excess number of
unemployed individuals in all service delivery areas in the State;

(C) 33% percent shall be allocated on the basis of the relative
number of economically disadvantaged individuals within each
service delivery area compared to the total number of economi-
cally disadvantaged individuals in the State, except that the
allocation for any service delivery area described in section 101
WO) (A) (iii) shall be based on the higher of the number of
Auks in families with an income below the iow-income level in
such area or the number of economically disadvantaged individ-
uals in such area.

(3) For the purpOse of this section
(A) the term "excess number ' means the number Which rep-

resents the number of unemployed individuals in excess of 4.5
percent of the civilian labor force, in the service delivery 'area
or the number which represents the number of unemployed in-
dividuals in excess of 4.5 percent of the civilian labor force in
areas of substantial unemployment hi such service delivery area;
and

(B) the term "economically disadvantaged" means-an individ-
ual who has, or is a member of a family which has, received a
total family income (exclusive of unemployment compensation,
child support payments, and welfare payments) which, in rela-
tion to ,family size, was not in excess of the higher of (i) the
poverty level determined in accordance with criteria established
by the Director of the Office of Manaaement and Budget, or (ii)
70 percent of the lower living staneard income level.

4
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(b) (1) Eight percent of the allotment of each State (under section
201 (b) ) for each fiscal year shall be available to carry ont section 123,
relating to State education programs under this Act.

(9) Aree percent of such allotment of each State for each fiscal
year shall be available to carry ont section 124, relating to trainingprograms for older individuals.

(3) (A) Six percent of such allotment of each State for each fiscal
year shall be available to carry ont subparagraph (B) of this para-graph.

(B) Tho amount reserved under subparagraph (A) of this para-graph shall be used by the Governor to provide incentive grants for
programs exceeding performance standards, including incentives for
serving hard-to-serve individuals. The incentive grants made under
this slibparaomph shall be distributed among service delivery areas
within the St Tito exceeding their performance standards in an equitable
proportion based on the-degree by which the service delivery areasexceed their perforniance standards. If the full amount reserved under
-aihparagraph (A) of this paraaraph is not needed to make incentive
grants under this subparagrapri, the Governor shall use the amount
not Ko needed'for technical assistance to service delivery areas in the'State which do not qualify for incentive grants under this subpara-graph.

(4) Five percent of such allotment of the State for each fiscal yearshall be available to the Governor of the State to be -used for the cost
of auditing activities, for administrative activities, and for other
heti vitie tinder sections 121 and 122.

ELIGIBILXIT nu SERVICES

SEc. 903. (a) (1) Except as provided in paragraph (2), an individual
shall be eligible to participate in programs receiving assistance under
this title only if such individual is economically.disadvantaged.

(2) rp to 10 percent of the participants in all programs in a service
delivery area receiving assistance under this part may be individuals
who are not economically disadvantaged if such individuals have en-countered barriers to employment. Such individuals may include, but
aro not limited to, those who have limited English-language profi-
ciency, or are displaced homemakers, school dropouts, teenage parents,
handicapped, older workers, veterans, offenders, alcoholics, or addicts.

(b) (1) Funds provided under this part shall be used in accordance
with the job training plan to provide authorized services to disad-
vantaffed youth and adults. Except as provided in paragraph (2), not
less trian 40 percent of the funds available for such services shall be
expuded to provide such services to eligible youth.

(2) To the extent that the ratio of economically disadvantaged
youth to economically disadvantaged adults in the sers ice delivery area
differs from the ratio of such individuals nationally (as published by
the Secretary), the amount which shall be required to be expended
for services for youth under paragraph (1) shall be reduced or in-
creased proportionately in accordance ss ith regulations prescribed by
the Secretary.

(3) Recipients of payments made under the program of aid to
familie,, with dependent children under a State plan approved under
part A of title IV of the Social Security Act who are required to, or

4i3 .
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have. reffistered under section 402(a) (19) of that Act and eligible

school dbropouts shall be served on an equitable basis, taking into
account their proportion of economically disadvantaged persons
sixteen years of titre or over in the area. For purposes of this para-
graph, a school &pout is an individual who is neither attending
any school nor subject to a compulsory attendance law and who has
not received a secondary school diploma or a certificate from a pro-
gram of equivalency for such a diploma.

(4) In each service delivery area the ratio of participants in on-the-
job training assisted under this title in the public sector to partici-
pants in such training in the private sector liall not exceed the ratio
between civilian governmental employment and nongovernmental em-
ploYment in such area.

(c) For purposes of this title
(1) the term "youth" means an individual who is aged 16

through 21, and
(2) the term "adult" means an individual who is 22 years of

age or older.
USE OF FUNDS

SEe. 204. Serv ices which may be made available to youth and adults
with funds provided under this title may include, but need not be
limited to

(1) job search assistance,
(2) job counseling,.
(3) remedial education and.basic skills training,
(4) institutional skill training,
(5) on-the-job training,
(6) programs of advanced career training which provide a

formal combination of on-the-job and institutional training and
internship assignments which prepare individuals for career
employment,

(7) training programs operated by the private sector, including
those operated by labor organizations or by consortia of private
sector employers utilizing private sector facilities equipment, and
personnel to train workers in occupations for wiiich demand ex-
ceeds supply,

(8) outreach to make indiv iduals aware of, and encourage the use
of employment and training services,

(9) specialized surveys not available through other labor mar-
ket information sources,

(10) programs to develop work habits and other services to
individuals to help them obtain And retain employment,

(11) supportive services necessary to enable individuals to
participate in the program and to assist them in retaining em-
ployment for not to exceed 6 months following completion of
training,

12) upgrading and retraining,
13) education-to-work transition activities,
14 literacy training and bilingual training,
15 work experience,

vocational exploration,
attainment of certificates of high school equivalency,

4/
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(18) job development,,
(19) employmenkgenerating activities to increase job opportu-

nities for eligible individuals lathe area,
(20) Pre-apprenticeship programs,
(21) disseminating information on program activities to em-

ployers,
(22) use of advanced learning technology for education, job

preparation, and skills training,
(23) development of job openings,
(24) on-site industry-specific tiaming programs supportive of

indugtrial and economic development,
(25) followup services with participants placed in unsubaidized

employment,
(26) coordinated programs with other Federal employMent-

related activities,
(27) needs-based payments necessary to participation in accord-

ance with a locally developed formula or procedure, and
(29 customized training conducted with a commitment by an

employer or group of employers to employ an individual .upon
successful completion of that training.

EXEMPI,ARY YVO:PII PROGRAMS

Src. 205. (a) In addition to the services for y'outh which may be
available hi accordance with section 204, the job training plan may,
at the option of those responsible for its preparation, elect to include
one or more of the exemplary youth programs described in subsections
(b) through (e) of this section, each of which may be modified by the
plan to accommodate local conditions.

(b) (1) The job training phui may provide for the conduct of an
".education for employment program" for eligible youth who have not
attahied a high school diploma or who ha% e educational deficiencies
deTite the, atta inment of a diploma, with priority given to high school
dropouts.

(2) The education for employment programs may provide for the
maintenance of a network of learning centers offering individualized
or group instruction in convenient V?cations, such as schools, neighbor-
hood organizations, libraries, and other sites, including mobile vansin rural areas.

(3) The curricula provided by sucl network shall 6e designed to
prepare the student to meet- State and locally, determined general
education diploma and basic education competency requirements.

(4) For purposes of this section, priorit;'41all be given in the selec-
tion of service providers to previously funded in-school and commu-nity based organization projects which are both cost-effective and of
demonstrated success, and which Otherwise meet criteria under thisAct. \,

1(c) (1) The jcb training plan may provide foi\ the conduct of a
"preemployment skills training program" for youth,\and individuals
aged 14 and 15, with priority being given to those individuails who do
not meet established levels of academic achievement and,who plan toenter the full-time labor market upon leaving school.

(2) The preemployment skill training program may provicle youth
up to 200 hours of instruction and activities.
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(3) The instruction and activities may include
(A) assessment, testing, and counseling ;

,
(B) occupational career and vocational exploration ;/ -(0) job search assistance;
(D) job bolding and survival skills training;
(E) basic life skills training;/ (F) remedial edueation;
(G) labor market information; and
(H) job-seeking,skills training.

/ (d) (1) 'The job training plan may provide for the conduct of an
'teary employment experience program' for youth who--

(A) have, completed preemployment skills trainhig or its
equivalent ; .

(B) have not recently held a regular part-time or summer job
for more than 250 hours of paid employment, except that this
paraomph may be waived in accoidance with criteria established
in tee job training plan; and .

(C) are enrolled in a secondary school or an institution offering
a certified high school equivalency program and are meeting or
have met tho minimum academic and attendance requirements of
that school or education program during the current or most
recent term, with priority given to youth who do not plan to con-
tinue on to post secondary education.

(2) Entry employment experiences may ,be up to 20 hours weekly
.during 'the school year or full time during, the summer and holidays,
for a total of not to exceed 50.0 hours of entry employment experi-
ence for any individual. Such experiencee shall be appropriately super-
vised, including the maintenance of standards of attendance and
worksite performance.

(3) Entry employment experiences may be one of the iollowing
types : .

(A) Full-time employment opportunities in public and private
nonprofit agencies during the suthmer and on a part-time basis
in combination with education and trainingactivities. These jobs
shall provide community improvement services that complement
local expenditures.

(B) Tryout employment at private for-profit worksites or at
public and pril ate nonprofit. worksites when private for-profit
worksites are not available. Compensation in lieu of _wages for
tryout employment shall be paid by the grant recipient, but the
length of any assignment to a tryout employment position shall
not exceed 250 hours. Tryout employment posigons shall be ones
for which participants would not usually be hired (because of
lack of experience or other barriers to employment), and vacan-
cies in such positions may not be' refilled if the previous partici-
pant completed the tryout employment but was not hired by the
employer.

(C) Cooperative education programs to coordinate educational
programs-with work hr the private sector. ,

(c) (1) The job training plan may provide for t-he conduct of a
"school-to-work transition assistance program" for youth who are

(A) high school seniors who plan to enter the full-time labor
market upon graduation, with priority to seniors in high schools

49
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having a predominance of students from families with incomes
below 70 percent of the lower living standard income level; and

(B) dropouts, with followup as inunediately as possible after
leaving school.

(2) Transition services include ,

(A) provision of occupational information;
. (B) short-duration job search assistance;

(C) job clubs;
(D) placement and job development ; and
(E) followup. I ,

(3) Seniors and dropouts who are eligible for and in need of train-
,ing activities may be provided information and, where appropriate,

Ireferred to
(A) preemployment skills training, entry employment experi-

ence, and remedial education;
(B) adult training activities ; and
(C) the Job Corps.

PART 13--LSi...3imini Yourii EMPLOY3IENT AND TRAINING PROGRAMS

'AcTIIORIZATION' OF APPROPRIATIONS; ALLOTMENT AND ALLOCATION

SEC. 251. (a) From the funds appropriated under section 3 (b), the
Secretary shall first allocate to Guam, the Virgin Islands, American
Samoa, the Trust Territory of the Pacific Islands, the Northern
Mariana Islands, and entities eligible under section 401 the samepercentage-of 'funds as were available to such areas and entities forthe summer youth pi.ogram in the fiscal year preceding the fiscal yearfor which the determination is made.

(b) The remainder of sums appropriated pursuant to section 3(b)
shall be allotted among States in accordance with section 201(b) andallocated among service delivery areas within States in accord.ance
with section 202(a) (2) and (3).

USE OF FUNDS

SEC. 252. Funds available under this part may be used for
(1) basic and remedial education, institutional and on-the-job

training, work experience programs, employment counseling, oc-
cupational training preparation for work, outreach and enroll-
ment activities, employability assessment, job referral and place-
ment, job search and job club activities, and any other employ-ment or job training activity designed to give employment toeligible individuals or prepare theni for, and place them in, em-ployment; ano

(2) supportive services necessary to enable such individuals to
participate in the program.

LIMITATIONS

SEC. 253. (a) Programs under this part shall be conducted duringthe summer months.
(b) Except as provided in subsection (c), individuals eligible underthis part shall be economically disadvantaged youth.

14-064 0 - 83 - 4
bu



46

(e) Eligible Mill% iduals aged 14 or 15 shall, if appropriate and set
forth in the job training plan, be eligible for summer youth programs
under this part.

APPLICABLE PROVISIONS

Sr.c. .25. Private industry councils established under title I. chief
elected officials. State job tiaining coordinating councils. and Gover-
nors shall have the same authority, duties. and responsibilities with
respect to planning and administration of funds available under this
part as pri% ate industry councils, chief elected officials, State job
training coordinating councils. and Governors have for funds avail-
able under part A of title IL

5



TITLE IIIEMPLOYMENT. AND TRAINING ASSISTANCE
FOR DISLOCATED WORKERS

ALLOCATION OF FUNDS

SEP. 301. (a) From the am- ount appropriated to carry out this title
for any fiscal year, the Secretary may reserve up to 25 percent of such
amount for use by the States in accordance with subsection (c).

(b) The Secretary shall allot the remainder of -the amount appro-
priated to carry out this title for any fiscal year among the States as
follows:

(1)- One-third of the remainder of such amount shall be allot-
ted amoug the States on the basis of the relative number of
unemployed individuals who reside in each State as compared to
the total number of unemployed individuals in all the States.

(2) One-third of the remainder of such amount slmll be allot-
ted among the States on the basis of the relative excess number
of unemployed individuals who reside in each State as compared
to the total excess number of unemployed individuals in all the
States. For purposes of this paragraph, the term "excess number"
means 'the number which represents unemployed individuals in
excess of 4.5 percent of the civilian labor force in the State..

(3) One-third of the remainder of such amount shan be
ted among the States on the basis of the relative number of
individuals who have been unemployed for fifteen weeks or more
and who reside in each State as compared to the total number of
such individuals in all the States.

(c) The Secretary shall make available the sums reserved under
subsection (a) for the purpose of providing training, retraining, job
search assistance, placement, relocation assistance, and other aid (m-
cludina any activity authorized by section 303) to individuals who
are affected by mass layoffs, natural disasters, Fuleral Government
actions (such as relocations of Federal facilities), or who reside in
areas of high unemployment or designated enterprise zones. In order
to qualify for assistance from funds resell ed by the Secretary under
slibsection (a), a State shall, in accordance with regulations promul-
gated by the Secretary establishing criteria for awarding assistance
from sir+ funds, submit an application identifying the need for such
as-istance and the types of, and projected results expected from, activi-
ties to be conducted with such funds.

(d) The Secretary is authorized to reallot any amount of any
allotment to a State to the extent that the Secretary determines that
the State will not be able to obligate such amount within one year of
llotment.

IDENTIFICATION OF DISLOCATED WORKERS

SEC. 302. (a) Each State is authorized to establish procedures to
identify substantial groups of eligible individuals who

(47)
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(1) have been terminated or laid-off or who have received a
notice of termination or lay -off from employment, are eligible
for or hal e exhausted their entitlement to unemployment coin;
pensation, and are unlikely to return to their previous industry
or occupation;

(2) have been terminated, or who have received a notice of
termination of employment, as a result of any permanent clb-
sure of a plant or facility ; or

(3) are long-term unemploy ed and have limited opportunities
for employment or reemployment in the same or a similar occu-
pation in the area in which such individuals reside, including
any older indil iduals who may have substantial barriers to em-
ployment by reasOn of age.

(h) the State may provide for the use of the private industry
councils established under title I of this Act to assist in making the
identification established under subSection (a).

(c) (1) Whenever a group of eligible individuals is identified under
subsection (a), the State, with the assistance of the prIvate industry

. Louncil, shall determine what, if any, job opportunities exist within
the local labor market area or outside the labor market area for
which such individuals could be retrained.

(2) The State shall determine w hether training opportunities for
such employment opportunities_exist or could be provided within
the local labor market area.

(d) 'Whenever training opportunities pursuant to subsection (c) are
identified, information concerning the qpportunities shall be made

ailable -to the individuals. The acceptance of training for such
opportunities shall be deemed to be acceptance of training with the
approval of the State within, the meaning of any other provision of
Federal law relating to unemployment benefits.

AUTHORIZED ACTIVITIES

SEC. 303. (a) Financial assistance provided to States under this
title may be used to assist eligible individuals to obtain unsubsidized
employment through training and related employment sen ices, which
may include, but are not limitedlo=

(1) job search assistance, including job clubs,
(2) job developmerff;
(3) training in jobs skills for which dcmand exceeds supply,
(4) supportive sen ices, including commuting assistance and

financial and personal counseling,
(5) pre-layoff assistance,
(6) relocation assistance, and
(7) programs conducted in cooperation with employers or

labor organizations to pros ide early intenention in the e% ent of
closures of plants or facilities.

(b) Relocation assistance may be pros ided if the State determines
(1) that the indi% idual cannot obtain employment within the indi% id-
ual's commuting area, and (2) that the individual has secured
suitable long-duration employment or obtained a bona fide jub offer
in a relocation area in a State.

5
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MATCIIING REQUIREMENT

SEC. i()4. (a) (1) In order to qualify. for financial assistance under
this title, a State shall demonsaate, to the satisfaction ,of the Secre-
tary, that it will expend for purposes . of services assisted under
tliF, title, an amount limn public or pris ate nun-Federal sources equal
to the amount made as ailaule to that State under section 301(b).

(2) Whenever the as erage rate of unemployment for a State is
higher than the aserage rate of unemployment for all States, the
non-Federal matching runds described in paragraph (1) required to
be provided by such state for that fiscal year shall be reduced by 10
percent for each 1 percent, or portion, thereof, by which the average
rate of une,Nipioyment for dolt State is greater than the average rate
ot unemployment for all States.

(3) Secretary shall determine the average rate of unemploy-
ment for a State and the average rate of unemployment for all States
for ea a &cal year on the basis of the most i.eceht twelve-month period
prior to that fiscal year.

(b) (1) Such non-Federal .natching funds shall include the direct
cost or employment or training sell ices under this title provided by
State or local programs (such as ocational education), private non-
profit organizations, or private for-profit employers.

(2) Funds xpended from a State fund to pros ide unemployment
inqurance be',etits to an-eligible indis idual for ,purposes of this title
and who is enrolled 'in a program of training or retraining under
this title limy be credited for up to percent of the funds required
to be expended from non-Federal sources as required by this section.

PROGRAM REVIEW

SEC. 305. Except for programs of assistance operated on a state-
wide or industry-wide basis, uo program of assistance conducted with
funds made available under this title may be operated within any
service delivery area without a 30-day period for review and recom-
mendation by the private industry council and appropriate chief
elected official or officials for such area. The State shall consider the
reconunendation of such private industry council and chief elected of-
ficial or officials before granting final appros al of such program, and
in the event final approval is granted contrary to such recommenda-
tion, the State slrll provide the reasons therefor in writing to the
appropriate priva,e industry council and chief elected (uncial or
officials.

CONSULTATION WITH LABOR ORGANIZATIONS

SEC. 306. Any assistance program conducted with funds made avail-
able under this title which will provide services to a substantial num-
ber of members of a labor o:ganization shall be established only after
full consultation with such labor organization.

LIMITATIONS

SEC. 307. (a) Except as provided in subsection (b), there shall be
available for supportive services, wages, allowances, stipends, and
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costs of administration, not inure than 30 percent of the Federal
funds available under this title in each State.

(b) The funds to which the limitation described in subsection (a)
applies shall nut include the funds referred to in section 301(a). In no
t vent shall such limitation apply to more than :/' percent of the total
amount of Federal and nun Federal funds as ailahle to a program.

STATE PLANS ; COORDINATION WITH OTHER PROGRAMS

SEC. ;30S. Any State which desires to receive financial assistance
under this title shall submit to the Secretary a plan for the use of
such assistance II Inch shall include appropriate provisions for the
coordination of piograms conducted with such assistance w oh low-
income weathei mation and other cneigy consci ation programs, and
social services in accordance with the provisions of section 121.

5 :i



TITLE IVFEDERALLY ADMINISTERED PROGRAMS

PART A-EMPLOYMENT AND TRAINING PROGRA3IS FOR, NATIVE
AMERICA NS AND MIGRANT AND SEASONAL FARMWORKERS

NATIVE AMERICAN PROGRAMS

SEC. 401. (a) The Congress finds that (1) serious unemployment
and econonfic disads anta(rbes exist among members of Indian, Alaskan
Native, and Hawaiian Native communities ; (2) there is a compelling
need for the establishment of comprehensive training and employment
programs for members of those communities; and (3) such programs
are essential to the reduction of economic disad% antages among indi-
vidual members of those communities and to the ads ancement of eco-
nomic and social development in the communities consistent with their
s,ovals and lifestyles.

(b) The Congress therefore declares that, because of the special
relationship-between the Federal Gos ernment and most of the individ-
uals to be served by the pros isions of this section, (1) such programs
shall be administered at the national level ; (2) such programs shall
be available to federally recognized Indian tribes, bands, and groups
and to other groups and individuals of Native American descent; and
(3) such programs shall be administered in such a manner as to
maximize the Federal commitment to support growth and develop-
ment a5determined by representatives of the communities and groups
served by, this section.

(c) (1) (A) In carrying out responsibifities under this section, the
Secretary shall, wherever possible, utilize Indian tribes, bands, or
groups on Federal or State reservations, Oklahoma Indians, and
including for the purpose of this Act, Alaska Nativc, villages or groups
as defined in the Alaska Native Claims Settlement Act, having a gov-
erning body for the pro% ision of employment and training services
under this section. When the Secretary determines that such tribe,
band, or group has demonstrated the capability to effectivejy adminis-
ter a _comprehen.ive employment and training program, the Secretary
shall require such tribe, band, or group to submit, a comprehensive plan
meeting such requirements as the Secretary prescribes.

(B) The Secretary shall arrange for programs to meet the employ-
ment and training needs of Hawaiian nati es through such organiza-
tions as the Secretary determines will best, meet their, needs.

(2) In carrying out responsibilities under this section, the Secretary
shall make arrangements with organizations (meeting requirements
procribed by the Secretary ) sers ing nonresers ation Native Americans
for programs aiR1 piojects designed to meet the needs of such Native
Americans for employment and training and related services.

(d) 'Whenever the' Secretary determines not to utilize Indian tribes,
bands, or groups for the pros ision of employ ment and training serv-
ices under this section, the Secretary shall, to the maximum extent

(51)
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feasible. enter into arrangenwlits for the pros ision of such services
organizations which meet ss ith the appios al of the tribes, bands,

or groups to be served.
(e) I tie Seei ettny is directed to take appropriate action to estab-

lish adnimist rani e p1 ucedures and niachiner.) (including personnel
having particular competence in this field) tor the selection, admin-
istration. monitoring. and es aluation of Native American employ-
ment and training programs authorized under this Act.

( f) Funds as miaow tor this section shall be expended for pro-
grams and ;ion it ws consistent with the purposes ot this section in-
cluding but not limited to such programs and activities carried out
by recipients under other provisions of this Act.

(g) No plus ision of this section shall abrogate in any way the trust
responsibuit les of the Federal (iovernment to Native American bands,
tribes, or groups.

(1.1) (I) the secretary shall, after consultation with representatives
in Indians and ()dim Native Americans, prescribe such rules, regula-
tions, mid pc, form:nice standards relating to Natis e American pro-
." anis under this section as may be required to meet the special cit-
camstances under which such programs operate.

(2) Recipients of funds under tins section shall establish perform-
ance goals. %%inch shall, to the extent required by the Secretary.
comply with pei fin mance standards established by the Secretary pur-
suant to section Mi.

(I) The secretary shall pros ide technical assistance as necessary to
tribes, bands, and groups eligible for assistance under this section.

(j) For the purpose ut eau.) ing out this section, the Secretary shall
resell e, from funds available for this title (other than part B) for
any fiscal year, an amount equal to 3.3 percent of the amount avail-
able for part A of title II of this Act for such fiscal year.

MIGRANT AND SEASONAL FARMWORKER PROGRAMS

SEC. 402. (a) The Congress finds and declares that
(I) ehronic seasonal unemployment and underemployment in

the agricultuial industry, aggravated by continual advancements
in technology and mechanization resulting in displacement,
constitute a substantial portion of the Nation h rural employment
problem and substantially affect the entire national economy; and

(2) because of the special nature of farmworker employment
and training problems, stall n ograms shall be centrally admin-
istere(l at the national level.

b) The Secretary is directed to take appropriate action to establish
administiatis e procedures and machinery (including; personnel hav-
ing pai ocular competence in this field) for the selection, administra-
tion, monitoring. and el, a luation of migrant and seasonal emploYment
and training programs authorized under this Act.

ic)i I) The Secretar% shall pros ide sell ices to meet the employment
and ti annul; needs of migrant and seasonal farm workers through
such public agemies and pin ate nonprofit organizations as the Secre-
tary detemincs to has e an understanding of the problems of migrant
and seasonal faimworkeis. a familiarity with the area to be served,
and a pres iously demonstrated capability to administer effectively a
dis eisified employ ability des elopment piogram for migrant and sea-

5i



53

sonal farmworkers. In awarding any grant or contract, for services
under this sectionz the Secretary shall use procedures consistent, with
standard competitive Government procurement policies.

(2) The Secretary may approve the designation of grantees under
this section for a period of twOyears.

(3) Programs and activities supported under this sectionr including
those carried out under other provisions of this Act, shall .enable
farmworkers and their dependents to obtain or retain employment,
to participate, in other program activities leading to their eventual
placement in unsubsidized aaricultural or nonagricultural employ-
ment, and to participate in attivities leading to stabilization in agri-
cultural employment, and shall include related assistance and sup-
portive services.

(4) Recipients of funds under this section shall establish perform-
ance goals, which shall, to the extent required by the Secretary, comply
with performance standards established by the Secretary pursuant to
section 106.

(5) No programs and activities supported under this section shall
preclude assistance to farmworkers under any other provision of
this Act.

(d) In administering programs under this section, the Secretary
shall consult with appropriate State and local officials.

(e) The Secretary is directed to take appropriate actipn to estab-
lish administrative procedure; and machinery (including personnel
having particular competence in this field) for the selection, admin-

.istration, monitoring, and evaluation of migrant and seasonal farm-
wbrkers' employmoit and training programs authorized under this
Act.

(f) For the purpose of carrying out this section, the Secretary shall
reserve, from funds available for this title (other than part B) for
any fiscal year, an amount equal to 3.2 percent of the amount available
for part A of title II of this Act for such fiscal year.

PART BJon Corm

STATEMENT OF PURPOSE

SEC. 421 This part maintains a Job Corps for economically disad-
vantaged young men and women _which shall operate exclusively as
a distinct national program, sets forth standards and procedures for
selecting individuals as enrollees in the Job Corps, authorizes the
establishment of residential and nonresidential centers in which en-
rollees-will participate in intensive programs of education, vocational
training, work experience, counseling and other activities, and pre-
scribes various other powers, duties, and responsibilities incident to
the operation and continuing development of the Job Corps. The pur-
pose of this part is to assist young individuals who need and can benefit
from an unusually intensive program, operated in a groin) setting, to
become_more responsible,-employable, and-productive citizens; and to
do so in a way that contributes, where feasible, to the development of
national, State. and comnaunity resources, and to the development and
dissemination of t2chniques for working with the disadvantaged that
can be widely utilized by public and private institutions and agencies.
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ESTABLISHMENT OF THE JOB CORPS

SEC. 422. There shall be witbin the Department of Labor a "Job
Corps".

INDIVIDUALS ELIGIBLE FOR 'rim JOB CORPS

SEC. 423. To become an enrollee in the Job Corps, a young man or
woman must be an elia.ible youth who

(1) has attained age 14 but not attained age 22 at the t ime of
enrollment, except that such maximum age-limitation may be
waived, in accordance with regulations of the Secretary, in the
case of any handicapped individual;

(2) is economically disadvantaged or is a menther of a family
which is economically disadvantaged, and who requires addi-
tional education, training, or intenshe counseling and related
assistance in order to secure and hold meaningful employ-
ment, partieipate successfully in regular school work, qualify for
other suitable training programs; or satisfy Armed Forces
requirements;

(3) is currently living in an environment so charlicterized by
cultural deprivation, a disruptive homelife, or other disorient-
ing conditions asto substantially impair prospects for successful
participation in oiler programs providing needed training, edu-
cation, or assistance;

(4) is determined, after careful screening as provided for in
sections 424 and 425 to have the present capabilities and aspira-
tions needed to complete and secure the full benefit of the Job
Corps and to be free of medical and behavioral problems so seri-
ous that the individual could not adjust to the standards of con-
duct, discipline, work, and training which the Job Corps in-
volves; and

(5) meets such other standards for enrollment as the Secre-
tary may prescribe and agrees to comply with all applicable Job
Corps rules and regulations.

SCREENING AND SELECTION OF APPLICANTS: GENERAL PROVISIONS

SEC. 424. (a) The Secretary shall prescribe specific standards and
procedures for the screening and selection of applicants for the Job
Corps. To the extent practicable, these rules shall Le implemented
through arrangements with agencies and organizations such as com-
munity action agencies, public employment offices, entities adininis-
tering programs under title II of this Act, professional groups, labor
organizations, and agencies and indiN iduals having contact with youth
m er substantial periods of time and able to offer reliable information
as to their needs and problems. The rules shall provide for necessary
consultation w ith other indi% iduals and organizations, including court,
probation. pal ole. law enforcement, education, welfare, and medical
auth(>rities and adl isers. The rules shall also provide for the inter-
viewing of each applieant for the purpose of

( 1) detei mining 'whether the applicant's educational and voca-
tional needs can best be met through the Job Corps or an alterna-
tive program in the applicant's home community;
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(2) obtaining front the applicant pertim.nt data relating to
background, needs, and interests fur determining eligibility and
potential assigninent; and

(3) giving the applicant a full understanding of the Job
Corps and x% hat xx ill be expected of an enerollee in the event of
acceptance.

(b) The Secretary is authorized to make payments to imliNiduals
and organizations for the cost of the recruitment, screening, aml
selection of candidates. as pros ided for in this part. The Secretary
shall make no payments to any individual or organization solely as
compensation for referi ing the names of candidates for Job Corps.

(c) The Secretary shall assure that Job Corps enrollees include an
appropriate numbei of candidates selected from rural areas, taking
into account the proportions of eligible youth who reside in rural
areas and the need to provide residential facilities for such youth.

SCREENING AND SELECTION : SPECIAL LIMITATION

SEC. 425. -(a) No individual shall be selected Rs an enrollee unless
there is ieasonable expectation that the indix idual can participate
successfully in frroup situations and actirities, is not likely to engage
in behavior thitit would prevent other enrollees from receiving the
benefit of the program or be incompatible with the maintenance of
sound discipline and satisfactory relationships between the center to
which the indivitlual might be assigned and surrounding communi-
ties snd unless the individual manifests a basic understanding of
both the rules to which the individual will be subject and of the con-
sequences of failure to observe those rules.

(b) An individual on probation or parole may be selected only if
release from the supervision of the probation or parole officials is
atisfactory to those officials and the Secretary and does not violate

applicable laws or regulations. No individual shall be denied a posi-tion in the Job Corps solely on the basis of that individual's contact
with the criminal justice system.

ENROLLMENT AND ASSIGNMENT

Srr. 426. (a) No individual may be enrolled in the Job Corps for
more than two years, except in any 'case in which completion of anadvanced career program under section 428 would require an indi-vidual to participate in exCess of two years, or except as the Secretary
may authorize in special cases.

(b) Enrollment in the Job Corps shall not relieve any individual ofobligations under the Military Selective Service Act (50 U.S.C. App.451 et seq.).
(c) A.fter the Secretary has determined that an enrollee is to bea-zsigned to a Job Corps center, the enrollee shall be assigned to thecenter which is closest to the enrollee's home, except that the Secretarymay waive this requirement for good cause, including to ensure anequitable opportunity for youth from various sections of the Nationto participate in the program, to prevent undue delays in assignment,to adequately meet the educational or other needs of an enrollee, andfor efficiency and economy in the operation of the program.
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JOB CORPS CENTERS

Su. 427. (a) (1) The Secretary may make agreements with Federal,
State, or local agenties, including a State board or aoency desionated
pursuant tu section 104(a) (1) uf the Vocational Lineation ..t.\.ct of
196,1 which operates or ss 'blies to tie% clop area vocational education
school facilities ur residential %rational schools (or both) as author-
ized by such Act, ur pris ate organizations for the establishment and
operation of Job Corps centers. Job Corps centers may, subject to
paragraph (2), be residential or nonresidential in character, or both,
and shall be designed and operated so a:4 to provide enrollees, in a
well-supers ised batting, with education, vocational training, work
expel ience (either in direct pi ogram actisities or through arrange-
ments w ith employers), counseling, and other ben ices appropriate
to their needs. The centers shall include Cis ilian Conservation
Centers, located primarily in rural areas, which shall provide, in
addition to othei trai iing and assistance, programs of work eATeri-
Ville kJ con11e, des clop, or manage public natural resources or public
recreational areas or to de% elop community projects in the public
interest. The centers shall also include training centers located in
either In ban ur iural areas which shall pros ide actis ities including
ti dining and other bers ices for specific types of skilled or semiskilled
employment.

(2) In any vear, not more than 10 percent of the individuals en-
rolled in the J'ob Corps may be nonresidential participants.

(b) To the extent feasible, Job Corps centers shall offer education
and soeational training opportunities, together with supportise erv-

un a numesidential basis to participants in other pmgrams under
this Att. Such opportunities may be offered on a reimbursable basis or
through such other arrangements as the Secretary may specify.

PROGRAM ACTIVITIES

SEC. 428. (a) Each Job Corps center shall provide cnrollees with an
intensise, well-organized, and fully supers ised prooram of education,
Notational training, work experierIce, planned Nocaional and recrea-
tional actiN ities, physical rehabilitation aral development, and coun-
seling. To the fullest extent feasible, the required program shall in-
clude actis ities to assist enrollees in choosing realistic career goals,
coping ss ith lii oblems they may encountei in ramie communities, or in
adjustmg to new communities, and planning and managing their
dads agirs in a manner that will best conttibute to hmg-terin upward
niolitlity. Center programs shall include required partisipation in cen-
ter maintenance work to assist enrollees in increasing their sense of
contribution, responsibility. and discipline.

41.0 The Secretary may arrange for enrollee education and voca-
tional training tliiough local public or pris ate etfucational agencies,
%ocational educational institutions, oi technical in,titutes: w hello er
such i list it ut isms us idc training substantially equ is a lent in cost and
quality tu that w hich the Secret au could provide through other
means.

te) To the extent feasible, arrangement:, for education, both at the
center and at othet locations, shall pluvkle uppultunities for quali-
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lied enrollees to obtain the equis alent of a certificate of graduation
from high school. The Secretary, with the concurrence of the Secre-
tary of Education, shall develop certifica,tes to be issued to each en-
rollee who satisfactorily completes so vicei in the Job Corps and which
will reflect the enrollee:s level of edicational attainment.

(d) (1) The Secretary may arrange foriPcograins of ads anced career
training for selected Corps enrollees in, whk!) they may continue to
participate for a period mot to exceed one 3 ear in addition to the period
of participation to which Cuips enrolkes would otherwise be limited,

(2) Advanced career traLiing may beiprovided for in postsecondary
institutions for Corps elirollees who have attained a high school dip-
loma or its equivalent, have demonstrated commitment and capacity
:n their previous Job Corps partidpation, and have an identified occu-
pational-goal, '

(3) The Secretary may contract with private for-profit businesses
and labor unions to provide intelisise training in company-sponsored
training programs, combined with internships in wink settings.

(4) During the period of participation in advanced career training
programs, Corp_ enrollees shall be eligible for full Job Corps benefits
or a monthly stipend equal to the average value of residential support,
fOod, allow ances, and other benefits in residential Job Corps centers,
except that the total amount for/which an enrollee shall be eligible
shall be reduced by the amount of any scholarship or other educational
tri ant assistance received by such enrollee.

(5) After an initial period of time, determined to be reasonable by
the Secretaty, any Job Corps center seeking to enroll new Corps en-
rollees in any ads anced careeOraining program shall demonstrate
that such program.has achieved a reasonable rate of completion and
placement in training-related jobs before such new enrollments may
occur.

ALLOWANCES AND SUPPORT

SEC. 429. (a) The Secretary shall provide enrollees with such per-
sonal, travel, and leave allow ances, and such quarters, subsistence,
transportation, equipment, clothing, recreational services, and other
expenses as he may deem neCessary or appropriate to their needs. For
the fiscal year ending September o", 1983, personal allowances shall
be established at a rate not to exceed $65 per month during the first
six months of an enrollee'S participation in the program and not to
exceed $110 per month thereafter, except that allowances in excess of
$65 per month, but not Weeding $110 per month, may be provided
from the beginning of an enrollee b participation if it is expected to be
of less than six months' duration and the Secretary is authorized to
pay personal allowances,in excess of the rates specified in this subsec-
tion in unusual circumstances as determined by him. Such allowances
shall be graduated up to the maximum 'so as to encourage continued
participation in the program achievement and the best use by the
enrollee of the funds so proviaed and shall be subject to reduction in
appropriate cases as a disciplinary measure. To the degree reasOnable_,
enrollees be required to meet oi contribute to costs associated with
their individual comfort and enjoyment from their personal allow-
ances.

(b) The Secretary shall prescribe rules governing the accrual of
leave by enrollees. Except in the case of emergency, he shall in no event

/ /
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assume transportation eost, conneded w oh leave of any enrollee who
has not coMpleted at least six months' sell ice in the Job Corps.

c) The Seuetaiy may pros ide each former enrollee upon termina-
tion. a readjustnwnt allow ance at a late not to exceed. for the fiscal
yeal ending Septembei 30. 1983, $110 for each month of satisfactory
pattkipation in the Job Corps. No enrollee' shall be entitled to a
readjustment allow mice unless he has remained in the program at
least 90 days, except in unusual circumstances as determined by the
Secretary. The Secretary may, from time to time, ads ance to m on
behalf of al, enrollee such portions of his readjustment allow ances as
the Secietaty deems necessary to meet extraordinary financial obliga-
tion., incui red by that enrollee. The Secretary is authm ized, pursuaat
to i ules ot regulations, to reduce the amount of an enrollee's readjust-
ment allow ances as a penalty for misconduct dui ing participation in
the Job Corps. In the event of an enrollee's death during his period
of sers ice, the amount of any unpaid readjustment allow ance shall be
paid in ack oi dance with the pros isions of section 5382 of titk 3, United
States Code.

(d) Such portion of the readjustment allowance as prescribed by
the Secretary may be paid monthly during the pei iod of service of
the enrollee direk tlt to a spouse or child of an enrollee, or to any other
relatis e who draw s substantial support from the enrollee, and any
amount so paid shall be supplemented by the payment of an equal
amount by the Secretary.

STANDARDS OF CONDUCT

St.c. 430. (a) Within Job Corps centers standards of conduct shall
be pros ided and stringently enforced. If siolations are committed by
enrollees, dismissal from the Corp or transfers to other locations shall
be made if it is detei mined that their retention in the Coil's, or in the
particular Lento, will jeopardize the enforcement of such standards or
diminish the opportunities of other enrollees.

(b) To promote the proper moral and disciplinam conditions in the
Job Corps, the directors of Job Corps centers shall take appropriate
disciplinary measures against enrollees, including dismissal from the
Job Corps, subject to expeditious appeal to the Secretary.

COMMUNITY P.umCIPATION

SEC. 431. The Secretary shall encourage and cooperate in activi-
ties tu establish a mutually beneficial relationship bet cen Job Corps
enters and nearby communities. These actis it ies lui II induik the

VSt abh,liiueiit of ionimunitt ads isort councils to pluide a mechanism
fur joint discussion uf onunion ploblcius and foi planning progi anis
of mutual interest. Youth shall be represented on the ads isurt council
and sepaiate uuth iuuncas mat be established composed of enrollees
and t ming people hum the communities. The Secretalt :,hall assure
that each centct i opetated with a liew to nhii s ing.so fin a:, possible.
objectives which shall include-

1 i gis *lug mum unity officials a ppropi iate advance not ice of
changes in center rules. ploceduie-. or actis it les that mat affect
or be of interest to the community ;
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(.2) affording the community a meaningful voice in center
affairs of direct concern to it, including policies governing the
issuance and terms of passes to enrollees

(3) pros iding center officials w ith full and rapid access to
rely% ant community groups and agencies, including law enforce-
ment agencies and agencies m hien work with young people in
the community;

(4) encouraging the fullest practicable participation of enroll-
ees in programs foi community impiol ement or betterment, with
appropriate advance consultation with business, labor, profes-
sional, and other interested community groups

(5) arranging recreational, athletic, or similar events in which
enrollees and local residents may participate together;

(6) vim iding community residents m itli opportunities to wmk
ith enrollees directly tt part-time instructors, tutors, or advis-

ers either in the center or in the community;
(7) de% eloping, where feasible, job or career opportunities for

enrollees in the community ; and
(3) promoting interchanges of information and techniques

among, and cooperatil e projects involving, the center and com-
munity -,thools and libraries, educational institutions, agencies
serving young people and recipients of funds under this Act.

COUNSELING AND JOB PLACEMENI

Ssc. 431 (a) The Secretary shall counsel and test each enrollee at
regular interl als to measure progTess in educational and vocational
programs.

(b) The Secretary shall counsel and test enrollees prior to their
qcheduled terminations to determine their capabilities and shall make
every effort to place them in jobs in the vocation for which they are
trained or to assist them in attaining further training or education.
In placing enrollees in jobs, the Secretary shall utilize the public em-
ployment service system to the fullest extent possible.

(c) The Secretary shall determine the status and progress of enrol-
lees qcheduled for termination and make every effort to assure that
their needs for further education, training, and counseling are met.

(d) The Secretary shall arrange for the readjustment allowance to
be paid to former enrollees (who have not already found employment)
at the State employment service office nearest the home of any such
former enrollee who is returning home, or at the nearest such office
where the former enrollee has indicated an intent to reside. If the
Secretary uses any other public agency or private organization in lieu
of the public employment service system, the Secretary shall arrangefor that organization or agency to pay the readjustment allowance.

EXPERIMENTAL AND DEVELOPMENT.% PROJECTS AND COORDINATION
WITH OTHER PROGRAMS

SEc. 433. (a) (1) The Secretary is authorized to undertake experi-
mental, research, or demonstration projects to develop or test waysof better using facilities, encouraging a more rapid adjustment of
enrollees to community life that will permit a reduction in their period
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of enrollment. ieduciug transportation and support costs, or other-
wise promoting greater efficiency and effectiv mess in the program.
These projects shall include one ur nun e pi ujects pros iding youth with
education, traMing, arid other support is e sei i es on a combined resi-
dential and nonresidential basis

(2) The Secretary is authoi ized to undei take one or more pilot
projects designed to deter urine the alue uf Job Corps participation
tor young adults aged 22 to 24, inclusive.

(3) The Secretary lb authorized to undertake one or more pilot
projects designed to 1111, oh e youth who has e a history of serious aud
v iolent behav lin against persons or pm operty, repeutav e delinquent
acts, narcotics addiction, or other behavioral aberrations.

(1) Projects under this subsection shall be des eloped after appro-
priate consultation with other Federal or State agencies conducting
similar or related programs ur projects and w ith the administrativ e
entity in the communities where the projects will be carried out. They
may be undertaken jointly with other Federal or federally assisted
progranuz, and funds otherwise as ailable for activ ities under those
progi anis shall, ss ith the consent of the head of any agency concerned,
be as tillable fur projects under this section to the extent theyinclude
the balm, ur substantially similar actis ities. The Secretary is author-
ized to waise any provision of this part which the Secretary finds
would prevent the carry ing out of elements of projects under this
subsection essential to a determination of their feasibility and useful-
ness. The Secretary shall, in the annual report of the Secretary, report
to the Congress concerning the actions taken under this section, in-
cluding a full description of progress made in connection with coin-
bined residential and nonresidential projects.

(b) In order to determine w hether upgraded socational education
schools could eliminate or substantially reduce the school dropout
problem, and to demonstrate how communities could make maximum
use of existing educational and training facilities, the.Secretary, in
cooperation with the Secretary of Education, is authorized to enter
into one or more agreements with State educational agencies to pay the
cost of establishing and operating model community iocational educa-
tion schools and skill centers.

(c) (1) The Secretary, through the Job Corps and activities author-
ized under sections 152 and 155, shall develop and implement activities
designed to disseminate information gained front Job Corps program
experience which nifty be of use in the innol ation and impros ement of
related programs. To carry out this purpose, the Secretary may enter
into appropriate arrangements with any Federal or State agency.

(2) The Secretary is authorized to develop Job Corps programs to
test at various centers the efficacy of selected education or training
activities author ized under this or any other Act and to appropriately
disseminate the results of such tests. To early out this purpose, the
Secretary may enter into appropriate arrangements with any Federal
or State agency.

(d) The Secretary is authorized to enter into appropriate arrange-
ments with the Secretary of Defense for the development of pilot
projects at Job Corps centers to prepare youth to qualify for,military
service. In the event that the Secretary of Labor and the Secretary
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of Defense agree that such pilot project should be expanded into per-
manent prow ants, the Seuttaty may establish such permanent pro-
grams w akin the Job Coi ps, it the Secretary of Defense agrees (1)
to ploi, ide 30 percent of the costs attributable to such permanent
plogianns, and (2) to 161116111st! the Secretary of Labor for an addi-
tional amount if more than 5b pei cent of the enrollees in buck pro-
(Train, become membet s of the Aimed Foices. Such additional amount
shall be equal tu a peRL wage of such costs w hich is the percentage by
which inure than O pet cent of sill h enrollees become such members.
In eddit ion to the pio% ision of funds, such reimbursement may include
the pro% i,ion of equipment, materials, transportation, technical assist-
ance, or other assistance, as specified by the Secretary.

te) In order to determine whether community participation as
iNpured undo u& tion 131 L. au be inipio% ed through the closer involve-
ment of community -based otganizations, the Secretary is authorized
to undertake one 01 more pilot projects utilizing community-based
,iftninizatitin, 1) f demonsti ated effecti% eness foi Job Corps center oper-t-,

at ion. Foi puipo-e, of such pilot projects, the term"community-based
organization," may include nonprofit educational foundations
ortranized on a State or local basis. .

ADVISORY BOARDS AND COMM ITTEES

Si.c. 131. The Secretai i, limbo! iZel I to make use of ad% isory com-
mittee, in connection m ith the operation of the Job Corps, and the
r pVi'ation of Job Ctops ccuteis, w belie% er the Secretary determines
that the mailability of outside ad% ice and counsel on a regular basis
would be of -ubstantial benefit in identify ing and olereoming prob-
lem-, in planning pi ogi am ui enter del elopment, or in strengthening
relationships bet w een the Job Corps and agencies, institutions, or
groups engaged in rehited activities.

PARTICIPATION OF TI1E ST.NTES

SEC. 435. (a) The Secretary shall take aeAon to facilitate the effec-
tive participation of States in the Job Corps programs, including
con-ultation w ith appropi late State agencies on matters pertaMing
to the enforcement of applicable State laws, standards of enrollee eon-
diwt and di-cipline, de% e lopinellt of meaningful work experience and
other activitie, for entollees, and comdination ith State-operated
programs.

(b) The Secretary is authorized to enter into agreements with
State..; to in the operating or administration of State-operated
prooTams which carry out the purpose of this part. The Secretary is
aittliorized, pursuant to iegulations, to pay part or all of the costs of
-IA program, to the extent sin 11 costs are attributable to carrying out
the purpose of this part.

it ) No Job Coil's center oi other similar facility designed to carry
out the purpose of this pai t shall be established within a State unless
a notice -etting foi th such pi oposed establishment has been submitted
to tl.e Govei ma, and the establishment has not been disapproved by
the Governor within thirty days of such submisSion.

14-064 0 - 83 - S
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(d) All property which wuuld other: ,e be under exclusive Fed-
eral legislati% e jurisdiction shall be under concurrent jurisdic-
nun it1 the appropriate State and locality with respect to criminal
hos entoteement as long as a Job Corps center is operated on such
peoperty.

APPLWATION OF movisioNs OF FEDERAL LAW

St.c. 436. (a) Except as otherw ise pru% ided in this subsection and in
section 6143(a) of title 3, United States Code, enrollees in the Job
Coil's shall nut be considered Federal employees and shall not be
subjea to the prurisions of law relating to yederal employment, in-
cluding those iegarding hours of work, rates of compensation, leave,
unenipiuy ment compensation, and Federal employee benefits :

,(1) For purposes of the Internal Revenue Code of 1954 (26
U.S.C. 1 et seq.) and title II of the Social Secmity Act (42
U.S.C. 401 et seq.) enrollees shall be deemed employees of the
United States and any service performed by an individual as an
enrollee shall be deemed to be performed in the employ of the
United States.

(2) For purposes of subchapter I of chapter 81 of title 5,
United States Code (relating to compensation to Federal em-
ploy ees for w ork injuries) , enrollees shall be deemed civil cm-
pluyees of the United States within the meaning of the term
-employee" as defined in section 8101 of title 5, United States
Code, and the pi ()visions of that subchapter shall apply except

(A) the term "performance of duty" shall not include any
act of an enrollee while absent from the assigned post of
duty of such enrollee, except while participating in an activity
(including an activity while on pass or during travel to or
from such post or duty) authorized by or under the direction
and, supervision of the Job Corps;

i(B) n computing compensation benefits for disability or
death, the monthly pay of an enrollee shall be deemed that
received under the entrance salary for a grade GS-2 em-
ployee, and sections 813 (a) and (b) of title 5, United States
Code, shall aply to enrollees; and

(C) compensation for disability shall not begin to accrue
until the day following the date on which the injured enrollee
is terthinated.

(3) For purposes of the Fcderal tort claims provisions in title
26, United States Code, enrollees shall be considered employees
of the Government.

(b) Whene% ei the Setretary finds a claim for damages to persons
or property, resulting from the operation of the Job Corps to be a
proper charge against the 'United States, and it is not cognizable
under section 2672 of title 28, United States Code, the Secretary is
authotized to adjust and settle it in an amount not exceeding $1,300.

(t.) Peisonnel uf the unifurnied eivice s who are detailed or assigned
to duty in the perfoimance of agreements made by the Secretary for
the support uf the Corps shall nut be counted in computing strength
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under any law limiting the strength of Judi sex.% ices or in computing
the percentage authorized by law for any grade in such services.

SPECIAL PROVISIONS

SEC. 437. (a) The Secretary shall immediately'take steps to achieve
an enrolhnent of 30 percent women in the Job Corps consistcht with
(1) efficiency and economy in the operation of the program, .(2) sound
administrative practice, and (3) th, sod aeconoinic, educational, and
training needs of the population to be served.

(b) The Secretary shall assure that all studies, evaluations, propos-
als, and data produced or developed with Federal funds.in the courseof the Job Corps program shall become the property of the United
States.

(c) Transactions conducted by private for-profit contractors,for JobCorps centers which they are operating on behalf of the Secretaryshall not be considered as generating gross receipts.

GENERA I; movIstoss

SEc. 438. The Secretary is authorized to
(1) disseminate with regard tq the provisions of section 3204of title 39, Unitea States Code, data and information in such

forms as the Secretary shall deem appropriate, to public agen-
cies, private organizations. and the general public;

(2) collect or compromise all obligations to or held bz. the
Secretary and all legal or equitable rights accruing to the Secre-
tary in connection with the pavment of obligations until such time
as such obligations may be referred to the Attorney General forsuit or collection; and

(3) expend funds made available for purposes of this part
(A) for printing and binding, in accordance with applica-

ble law and regulation. and
(B) without regard to any other law ur regulation, for

rent "of buildings and space in buildings and for repair, alter-
ation. and improvement of buildings and space in buildings
rented by the Secretary. except that the Secretary shall not
utilize the authority contained in this subpafagraph

(i) except when necessary to obtain an item, service,
or facility, which is required in the proper administra-tion of this part. and which otherwise could not be ob-
tained, or could not be obtained in the quantity or qual-ity needed, or at the time. in the form or under the
conditions in which it is needed; and

(ii) prior to having given written notification to the
Administrator of General Services. (if the exercise of
such authority would affect an activity which otherwise
woul(l be under the jurisdiction of the General Services
Administration) of the Secretary's intention to exercise
such authority, the item, service, or facility with respect
to which such authority is propos4-to be exercised, andthe reasons and justifications for the exercise of suchauthority.
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DONATIONS

SE.C. 439. The Secretary is authorized to accept on behalf of, the
Job Corps or indi% idual Job Corps centers charitable donations of

Uz 1.461 i.taiit, including but not limited to, equipment and
inatei ials, if such donations are al ailable fur appropriate use for the
purposes set forth in this part.

PART CVATERANS' EMPLOYMENT PROGRAMS

PROGRAMS AUTHORIZED

S. 441. (a) (1) The Secretary shall conduct, directly or through
grant ot couttact, programs to meet the employment and training
needs of seruce-connected disabled seterans, veterans of the Viet-
nam era, and veterans who are recently separated front military
service.

(2) Programs supported under this part may be conducted through
public agenoes and pri% ate nonprofit organizations, including recip-
ients under other provisions of this Act that the Secretary c:.eter-
mines haic dh thiderstanding of the unemployment problems of such
cterans, ith the area to be served, and the capability

to adninustet effec.ti%ely a program of employment and training as-
sistance for such veterans.

(3) Programs supported under this part shall include, but nOt be
limited to

(A) activities to enhance services provided veterans by other
providers of employment and training services funded by
Federal, State, or local government;

(13) activities to provide employment and training services to
such eterans not adequately provided by other puolic employ-
ment and training service providers; and

(C) outreach andpublic information activities to doelop and
jpromote maximum ob and job training opportunities for sucl,

veterans and to inform such veterans about employment, job-
training, on-the-job training and educational opportunities un-
der this Act, under title 38, C .`ed States Code, and under other
provisions of law.

(b) (1) The Secretary shall administer programs supported under
this part through the Assistant Secretary for 1 eterans Employ inent.

(2) In carrying out responsibilities under this part, the Assistant
So^retary for Veterans' Employment shall

A) be responsible for the awarding of grants and the dis-
(button of funds under this part and for the establishment of

appropriate fiscal controls, accountability, and program-per-
foal ance standards for grant recipients under this part and

(B) consult with the Administrator of Veterans' Affairs and
take steps to ensure that programs supported under this part
are coordinated, to the maximum extent feasible, with related
programs and activities conducted under title 38, United States
Code, including programs and a:tivities conducted under sub-
chapter IV of chapter 3 of such title, chapters 31 and 34 of such
title, and sections 612A, 620A, 1787, and 2003A of such title.
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Puir Acrivrms

:strixts.r.vrt: PROGRAMS

Syr, 151. ( a) Funds available to carr3 out this section shall be used
for job training programs or sei ices (as authorized under any other
provision of this At.t) hich are must appropriatel3 administered at
the tuitional level and w hidi are ()punted in more than one State.

(-b) Prograuns which are most appropriatel3 adinnustered at the
national level include programs such as

(1) programs addressed to industr) -wide skill shortages;
(.2) programs designed to train workers for employment op-

portinnties located in another State;
(3) regional or nationw ide efforts to develop a labor force with

skills that promote tint use of renewable energy technologies,
energy conservation, and the weatherization of homes occupied
by low-ineome families;

(1) program, designed to develop information networks among
local programs ii itli similar objectives under this Act; and

(5) programs which require technical expertise available at
the nattonal level and which serve specialized needs of particular
client groups. including offenders, individuals of limited English
language proficiency. handicapped individuals, women, single
parent,. displaced homemakers, 3 with, older workers, individuals.
who lack education credential.), public assistance recipients, and
other in(lividuals whom the Secretary determines require special
assistance.

RESEARCH ASD DEMoNSTRATION

SFr. 152. (a ) To assist the Nation in expanding work opportunities
and _assuring access to those opportunities for all who desire it, the
Secretary shall establish a comprehensue program of employment
and training research. utilizing the methods. techniques, and knowl-
edge of the behavioral and social sciences and such other methods,
techniques. and knowledge as iv'il aid in the solution of the Nation's
employment and training probierns. The program under this section
may inchole studies concerning the deielopment or improvement.of
Federal. State. kcal, and privately supported eniployment and train-
ing programs; labor market processes and outcomes; policies and-pro-
grams to reduce um mployment and the relationslups thereof with
price stAility anti other national goals; productivity of labor; im-
proved mean, of forecastintr and using forecasts of labor supply and
demand at the national and subnatidnal lei els: methods of improving
the wages and employment Opportunities of low-skilled and disad-
vantaged svort:ers: measuring- and developing policies to eliminate
wnrker -thortages; and easing the transition from school to work, from
tranqer payment receipt to sel f-sufliciency. from one job to another,
MO from work to retirement.

b) The Secretary shall establish a program of experimental. de-
velolmwntal. and demonstlatum projeets. through grants Or contracts.for the purpose of improving techniques and demonstrating the ef-
fectiveness of specialized Illl:thoti:s iii meeting employment and train-ing problems. Research activities may include suulies, experiments,
demonstrations, and pilot projeets in such areas as easing the transi-
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twit from school to au! It, assessing tlw changing demographics of
the Amet kan work-force and addressing the slant terzii and long-
term anpact of the thanges. Ma-eaisng employment of skilled a ork-
els cm dual to defense readiness. and, subject to the last sentence of
Gus subsection, pi ojcLts .de% eloped in eonjutiction ith the Secretary
of Defense to meet ci% ihan manpower needs on military installa-
tions and in the pri% ate sector, and eliminating artificial barriers to
emplo% ment. The Secretary .may pay not to exceed GO percent of the
tost:, of projects.des eloped in conjunction with the Secretary of D.!--
fen-L descithed in the preceding s'entenee. and the conttibutions of
the Department of Defense may be in cash or in kind, fairly .%-alu-
ated, including plant, equipment, or services.

. PILOT PROJECTS

SIX.. 433. tto Flom funds made a% ailable under this part, the Sec-
ietary may pro% ide financial assistance for pilot projects a hich meet
the employluent-related needs of persons including the handicapped
and displaced homemakers who face particular disad% antages in
spec& and general labor markets or. ottupations and other persons

itoni the Seretary determines require special assistance. and projects
designed to addle:is skill shortages that affect other em itical national
objectives, ineluding national security.

bj Each pilot projett assisted under this section shall be designed
to assist in eliminating artificial aud othem employ ment btu i iers laced
by such persons.

tt j No project under this section shall be financially assisted for
more than three years under this Act.

d ) In selecting recipients under this section, the Secretary shall
giic ,petial consideration to applicatiomth submitted by community
based ulganizations-of dei onstrated-effectiveness. as well as-to-labor
union,, and tiade associations and their affiliates that address nation-

ide concel us through programs operating in more than une State.

EVALLATION

S. 454. t.a) The Secretary shall provide for the continuing evalua-
tion uf all progiains, acti% ities, and research and demonstration proj-
e. ts on,lu(ted pursuant to this Act, including the:r cost-eltecti%eness
in adlie% mg the purposes of this Act, their impact on conununities and
patticipauts, their implication for related progi anis, tlw extnt to
which they meet the needs of persons by age. sex. race, and national
um igin. and thu adequacy of the mechanism for the delivery of services.

) The SuLrc tary shall es aluate the effectieness of programs au-
thorized under this Act and part C of title IV of the Social Security
Act with respect tu the statutory goals, the performance L,tanclards
established by the Secretary, and of increases in employment and
earning!, fur pal tieipants. reduced income support costs. increased
tax re% mut-, dui ation in naming and employment situations, infor-
mation on the Post-enrollment labor parket expetiowe of program
participant, for at least a year fulloa ing theit termination from such
program-. and comparable information un other employees ur train-
ees of participating employers.
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TRA1:.1NO kNI) TEchiNicAl. Ase4STANCE

t55. (a) The Seeretaiy. ill mkultat ion with appropriate of-
ficial-. -hall plot ide directly Ur tInough grants, contrac.ts, or other
mangement-. appropt late presert iv and inseit ice training for spe-
, united. -uppin I ,npvi% liLt 01 othei personnel. inehnling job
-kill, teal hers. and applopilate lei hnical assistance (including tech-
nical a--t-tance to tiaming li ogi aliI fin !musing for migrant and ,

inal farmw ol kyr-) ith lu:spect tu plograms under this Aet in-
ch,hng the net elopment and attainment of iwrformance goals. Such
tier\ lutes may include the utilii.ation of training and technical as-
-Hance rapatulitie- ithikh eAist at the State and sect ice delivery area
level.

(19 Tlw Secretary shall establish a national clearinghouse to dis-
-,qtimate matelial, and information gained from exemplary program
everience which may be of use in the innot anon or improtement of
other programs conducted pursuant to this Act.

Purr ELtoon MARKET INFonatamoN

Ltlion 3Ltnarr isFoim.vrtox; AVAILABILITy OF FUNDS

SE4. 161. (it) The Secretaiy shall set aside, out of sums available
to the Department foi any fiscal year including sums ava.lable for
thi- title. -licit -mos as may be necessaly to maintain a comprehensive
-y-tt m of labor market information on a national, legional, State.
local, or other appropi iate basis. o Inch shall be made publicly avail-
able in a timely fashion.

b) Funds at ailable for purposes of this part shall also be avail-
able for purpo-es of section 1.2.5 (relating to State labor market
informat ionL.

it.) Not with-taitiling any other piot isiott of law, funds available
to otlwr Federal agencies for carrying out chapter 35 of title 44,
United State, Code, the Vocational Education Act of 1963. and the
Act of June b. 1933 (popularly known as the Wagner-Pevser let),
way be made available by the head of each such agency CO assist in
carrying obt the provisions of this part.

rOOPERATIVE LABoR MARKET INFolIMATION PRoGRAM

Svc. 162. (a) The Secretary -hall detelop and maintain for the
Nation. State, and hical areas. cui tent employment data by occupa-
tion and indu-tiy. based oh (he occupational employ.nwnt statistics
progiain. ai hiding seh:eted sample mat eys. and projections by the
Mica! of Labor Stati-tic- of employ iiiuiit and openings by occupation.

I hi The Secretary -hall maintain deseliptions of job ditties, train-
ing and education iequii-ments, winking conditions, and eharactei-

of orcupation-.
i 1 In carrying out the plot i-ion, of this section, the Secretary

-hall as-ure that
1 ) department:n data collecting and processing systems are

ron..olidated to eliminate overlap and duplication;
(2). the criteria of ehaptei. 3.5 of title 44, United States Code,

are met; and

7'
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(3) standards of statistical reliability and national standard-
ized definitions of employment, unemployment, and industrial
and occupational definitions are used.

(d) (1) The Secretary is autlorized to develop data for an annual
statistical measure vf labor market related economic hardship in the
Nation. Among the factors tu be considered in developing such a
measure are unemployment, labor force participation, inVoluntary
part-tune employ ment, and full-time employment at wages less than
the pnverty level.

(2) The Seeretai-y is authorized to develop and maintain, on na-
tional, State, local, and other appropriate bases, household budget
data at different levels of living, including a level of adequacy, to
reflect the differences of househokl living costs in regions and local-
ities, both urban and rural.

(3) The Secretary shall publish, at least annually, a report relating
labor force status to earnings and income.

(e) The Secretary shall develop and maintain statistical data relat-
ing; to pel nutrient lay-offs and plant closings. The Secretary shall pub-
lish a report based upon such data, as soon as practicable, after the
end of,each calendar year. Among the data to be included are

(1) the number of such closings;
(2) the number of workers displaced;
(3) the location of the affected facilities; and
(4) the types of industries involved.

SPROIAL FEDERAL RESPONSIBILITIES

SE,c. 463.. (a) The Secretary, in cooperation with the Secretary of
Commerce, the Secretaiy of Defense, the Secretary of the Treasury,
the Secretai) of Education, and the Director of the Office of Man-
agement and Budget, through the National Occupational Informa-
tion Coordinating Committee established under section 161 (b) of the
Vocational Education Act of 1963, shall

(1) review the need for and the application of all operating
national data Lollection and processing systems related to labor
market information in order to identify gaps, overlap, and dupli-
cations, and integrate at the national level currently available data
sources in order to improve the management of information
systems;

(2) maintain, assure timely res iew, and implement national
standardized definitions with respect to terms, geographic areas,
tinting of collection, and coding measures related to labor market
information, to the maximum extent feasible ; and

(3) pro; ide technical assistance to the States in the develop-
ment, maintenance, and utilization of labor market/occupational
supply and demand information systems and projections of
bupp13, and demand as described in section 125, with special em-
phasis un assistance in the utilization of cost-efficient automated

tiit and Imla iy% ng access of milk iduals to career opportuni-
ties information in local and State labor markets.

(b) The Secretary, in coopecation with the Secretary of Defense,
shall assuie the del, elopment of an integrated occupational supply

7
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and dennual information sy skill to be used by States and, in particu-
lar, in .econdary and postsetondaly educational institutions in order
to a.sure young persons adequate information on career opportunities
in the Armed Forces.

(e The Secretary and the Director of the Office of Management
antl Budget shall assure that, from the funds reserved for this part,
sufficient_ funds are a( ailable to plot ide staff at the Federal level to
assure the coordination innetions described in this section.

NATIONAL OCCCTATION4L INFORMATION COORDINATING COMMITTEE

6Lc. 164. (a) (1) Of the amount- available for"this part for each
fiscal year. not more than .$5,000,000 is authorized to be reserved for
the National Occupational Infin notion Coordinating Committee (es-
tabli.hed pursuant to section 161 (b) of the Vocational Education Actof D63).

(2) In addition to the members required by such Act, the Commit-
induile the Assistant Secretary of Commerce for Economic

Development and the AsAstant SeCretary of Defense for ManpoNyer,
Reser% e Affairs. and Logistics.

(3) Not less than 75 percent of the funds transferred by the Secre-
tary to the National Occupational Information Coordinating Com-
mittee shall be used to -support State occupational inforniation coordi-
nating committees and other ortranizational units desigi,ated under
.ection 125 for carry ing out State''hibor market information programs.

(b) In addition to its responsibilities under the Vocational Educa-
tion Act of 1963, the National Occupational Information Coordinating
Commit tee shal 1

( 1) carry out the provisions of section 463;
(2) give special attention to the labor market information

needs of youth and adults, including activities such as (A) assist-
ing and encouraging States to adopt methods of translating na-
tional occupational outlook information into State and local
term.; (B) assisting and encouraging the development of State
occupational information systems, inchling career information
delivery systems and the provision of teclmical assistance for pro-
gram of on-line computer systems and other facilities to provide
career information at sites such as local schools, public employ-
ment ,:ervice offices, and job training programs authorized under
this Act ; (C) in cooperation with educational agencies and insti-
tution., encouraginn- programs providing career information,
coun.eling. and emriloyment sem ices for postsecondary youth;
and ( D) in cooperation with State and local correctional agencies,
en('onraging programs of counseling and employment services foryouth and adults in correctional institutions;

(3) provide training and technical assistance, and continuing
support to State occupational information coordinating commit-tee., in the development, maintenance, and use of occupational
supply and demand information systems, with special emphasis
on the use of cost efficient automated systems for delivering occu-pational information to plannm and administrators of educationand training programs and on improing the access of such

i
plan-

ners and administrators to occupational nformation systems;
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(4) publish ta least annually a report on the status of occupa-
tional infoi mation capabilities at the State and national levels,
which may include recommendations for improv einent of occu-
pational infoi illation production and dissemination capabilities;

(3) conduct research and demonstration projects designed to
improve any aspect of occupational and career information
systems;

(6) pros ide technical assistance for programs designed to en-
courage public and priv ate employers to list all available job
opportunities with occupational information and career counsel-
ing programs conducted by administrative entities and with local
public employment service offices and to encourage cooperation
and contact among such employers and such administrative en-
tities and public employment service offices; and

'') provide a.istance to units of general local government and
private industry councils to familiarize them with labor market
information resources available to met their needs.

tc) All funds av ailable to,the National Occupational Information
Coordinating Committee under this Act, under section 161 of the
Vocational Education Act of 1963, and nuclei' section 12 of the Career
Education Act may be used by the Committee to carry out any of its
functions-and responsibilities authorized by law.

JOB BANK PROGRAM

SEC. 463. The Secietary is authorized to establish and carry out a
nationwide computei ized job bank and matching program (includino
the listing of all suitable employment openings with local offices a
the State employment serv ice agencies by Federal contractors and
subcontractors and pruv iding for the affirmativ e action as required
by section 2U12 k a) of title 38, United States Code, on a regional, State,
and local basis, using electronic data processing and telecommunica-
tions systems to the maximum extent possible for the purpose of iden-
tifying sources of available individuals and job vacancies, providing
an expeditious means of matching the qualifications of unemployed,
underemployed, and economically disadvantaged individuals with
employer reqnirements and job cpportunities, and referring and plac-
ing such indi% iduals in jobs. An occupational information file may
be developed. containing occupational projections of the numbers and

pes of jobs on regional, State, local, and other appropriate bases,
as well as labor supply information by occupation.

aurr FNATIONAL COMMISSION FOR EMPLOYMENT POLICY

STATEMENT OF IPRPOSE

SEC. -17l. The purpose of this part is to establish a National Com-
mission for Employment Policy which shall have the responsibilVy
fur examining ['Load issues of dev elopment, coordination, and adnyln-
isti at ion of emplo3niunt and tiaining programs, and for advising' the
President and the Congrkw on national employment and training
issues. For the purpose of pro\ iding funds for the Commission, the
SeLretar3, shall resent! $2"0,O00 of the sums appropriated for this
title for each fiscal year.
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CoMMIssioN Es31.tliEISIIED
I

SEL . 47.2. (a) There i, e,tabli-hed a National Conimission for Em-
plovnient Polic ( laneinafter in this:part referred to as the "Com-
nu,,ion). 'no colimilloll "hall be, composed of 15 members, ap-
pointed bv thc President. The menibi.rs of the Commission shall be
indi% ithials who are n oiilliS proniMent :old Ow Commission shallbe broadly representatue of agricultine, business, labor, commerce,

-education ( inetud mg eleincntar3 ..seconida I.% , postsecondar3, and vo 11-
tiona I and technical education), Veterans. eurrent State and 1 cal
eierted officials. conmitinit -based organizations, assistance progri Ins,antl member, of the general public w ith expertise in human reso iree
development or t'liipws meat and trampig pokey. One of the it em-bers shall be a representat,%c of the National Ad% isory Councp oil/Vocational Education (e,tablished touter section 162 of the Voca--/
titam 1 Education Act of 1963). The membership of the Connnissionshall be aenerally representat ive of significant seginent of the laborfoi ee, nulinfing women mid Minority groups.

(1)) Tile term of office of ach moldier of the Conmiission appointed
by the President under subsection (a) shall be three years, exceptt hat

,
( 1) any ',itch member appointed to till a % acancy shall servefor the remainder of the term for which his predecessor was ap-pointed, and

%

k2) of such members tirSt taking olficC.---
(A) live shall serve for terms of one year;
( 13 ) live shall ,.ere for terms of two years; and(C) live shall serve for terms of three years;

as designated by the President at the time of appointment.(c) ( I ) '1 he ( 'liiiirman shall be selected by the President.(2) The Commission shall meet not fewei tlum three times each*.sear at the call of the ( 'hairman.
%

(3) A majority of the members of the Commist;ion shall constitutea (inoruni. but a le,ser number may conduct hearings. Any recom-mendation may be passed only by a majority of tlie members present.AnV vacancy in the Commission shall not affect its powers but shallbe t11 le(1 in the same manner in which the originaPappointment wasimule.
.

,t i l l The Chairman (With the concurrence of the ('nnnission) shallappoint a Director, who shall be chief execntive onkel.. of the Com-mission and shall perform such duties as are prescribed by theChairinan.
FUNCTIONS OF THE COMMISSION

SEc. 473. The ('ommission 11
I) identify the employment goals and needs of the Nation,and assess the extent to which employment and training, voca-tional edneation, in-titutional training, vocational rehabilitation,econoniic opportunity programs, public assistance policies,employment-related tax policies, labor exchange policies, andother policies and programs under this Act and related Actsrepresent a consistent. integrated, and coordmated approach tomeeting Judi needs and aclueving such goals;
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(2) del clop and make appropriate recommendations designed
to meet the needs and goals described in clause (1) ;

(3) examine and es al uate the effectil eness of federally assisted
employ ment and traini:.g programs (including programs assisted
under this Act), w ith particular reference to the contributions of
such programs to the achie% ement of objectives sought by the
recommendations made under clause (2) ;

(4) adl ise the Secretary un the development of national per-
formance standards and the parameters uf variations of such
standards for programs conducted pursuant to this Act ;

(3) esaluate the impact of tax poiicies on employment and
training opportunities;

(6) exannue autj oaluate major Federal programs which are
intended tu, ur potentially conk!, contribute to achievino major
objeuis es of existing employ went and training and relate% legis-
lation or the objectis es set forth in the recommendations of the
Cuniniission, and particular attention shall be given to the pro-
gi anis w inch are designed, or coulki be designed, to develop in-
formation and knowledge about employment and training
problems through research and demonstration projects or to train
personnel in fields (bud, as occupational counseling, guidance, and
placement) whit..h are Nital to the success of employment and
training programs;

(7) (A) identify, after consultation with the National Advisory
Counul on VoL.ational Education, the employment and training
and %ocational edm.ation needs of the Nation and assess the extent
to Is hich emplo) ment and training, s ocational education, rehabili-
tation, and other programs assisted under this and related Acts
represent a consistent, integrated, and coordinated approach to
meeting such needs; and

(B) comment, at least or,;.e annually, on the reports of the
National Advisory Council on Vocational Education, which com-
ments shall be included in one of the reports submitted by the
National Commission pursuant to this title and in one of the
reports submitted by the National Advisory Council on Voca-
tional Education pursuant to section 162 of the Vocational
Education Act of 1963 ;

(8) study and make recommendations on how through poli-
cies and actions in the public and pril ate sectors, the Nation can
attain and maintain full emploYment. with special emphasis on
the employment difficulties faced by the segments of the labor
force that experience differentially high rates uf unenaployment

(9) identify and assess the goals and needs of the Nation with
respect tu economic grow th and w ork improvements, including
conditions of employ ment, organrzatiunal effectiveness and effi-
ciency, alternative working arrangements, and technological
changes;

(10) esaluate the effectiveness of training prol ided with Fed-
eral funds in meeting emerging skill needs; and

(11) study and make recommendations on the Ilse of advanced
technology in the management and delivery of services and
activities conducted under this Act.

7/
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AMIN ISTRATIVE PROVISION S

SEP. 474. (a) Subject to such rules and regulations as may be
adopted by the ('ommission, the Chairman is authorized to

( 1) prescribe such rules and regulations as may be necessary;
(2) appoint and fix the compensation of such staff personnel as

the Chairman deems necessary, and w ithout regard to the provi-
sions of title 5, United C iStates ode, governing appointments n
the competitive sers ice, and without regard to the provisions of
chapter 51 and subchapter III of chapter 53 of such title, relat-
ing to classification and the General Schedule pay rates, appoint
not to exceed five additional professional personnel;

(3) procure the services of experts and consultants in accord-
ance with section 3109 of title 5, United States Code;

(4) accept voluntary and uncompensated services of profes-
sional personnel, consultants, and experts, notwithstanding any
other provision of law;

(5) accept in the name of the United States and employ or
dispose of gifts or bequests to carry out the functions of the
Commission under this title;

(6) enter into contracts and make such other arrangements
and mo(1 ifications, as may be necessary;

(7) conduct such studies, hearings, research activities, demon-
stration projects, and other sinnlar activities as the Commission
deems necessary to enable the Commission to carry out its
functions under this title;

(8) use the services. personnel, facilities, and information of
any department, agency, and instrumentality of the. executive
branch of the Federal Government and the services, personnel,
facilities, and information of State and local public agencies and
private research agencies, with the consent of such agencies, with
or without reimbursement therefor; and

(9) make advances, progress, and other payments necessary
under this Act without regard to the provisions of section 3(48
of the Revised Statutes (31 U.S.C. 529).

(b) Upon request made by the Chairman of the Connuission, each
department, agency, and instrumentality of the executive branch of
the Federal Government is authorized and directed to make its serv-
ices. personnel, facilities, and information (including computer-time,estimates, and statistics) available to the greatest practicable extent to
the Conielission in the performance of its functions under this Act,

REPORTS

SEr. 475. The Commission shall make at least annually a report ofits fimiings and recommendations to the President and to the Con-
gress. The Voininission may make such interim reports or recommen-dations to the Congress, the President, the Secretary, or to the headsof other Federal detiartments and agencies, and in such form, as itmay deem desirable, The Commission shall include in any report madeunder dn., section any ininority or dissenting siews submitted by anymember of the Connnissmn.

7
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PART GTRAINING To FULFILL AFFIRMATIVE ACTION OBLIGATIONS

AFFIRMATIVE ACTION

SEc. 41. (a) A contractor subject to the affirmative action obliga-
tions Of Executtle On ler 11246, as amended, issued September 24,

mat3 establIsh Oi i.,,crtivipate in training programs pursuant to
mthis section for inch% Iduals eeting the digibility criteria established

sections 203(a) (1, 01, and 402. If hich are designed to assist such
ontracton, in meeting the a& niatif c action obligations.of such Ex-

ec-util( order. To oda) under this sectIon, Judi a tnunmg program
shall contain

( 1) a d(scription of the jobk in the contractor's work force or in
the serf we deli\ ery area, fur which the contractor lias deter-
mined there is a need for training;

(2) a cleso iption of the recruiting, traiiiing, or other functions
that the contiactor, or the organization that will be engaged to
pet ft)i m the training, w ill ,et form and the steps that will be
taken toinsure that eligible individuals will

(A) be selected for participation in training,
( B) be trained in necessary skills, and
((') be referred for job openings,

in accordancx s ith the objectif es of such Executis e order;
(3) If lames er an organization other than the contractor will

pet fount the training, a desct iptiun uf the demonst I ated effective-
ness.of the organization as a prof ider uf employ went and training
services;

(4) a description of how the contractor will monitor the pro-
gram tu keep an accurate accounting of all trainees, including
(A) w hethet the trainees successfully complete the training pro-
giant. and (B) hether the trainees are or are not placed; and

(5) an estimation of the cost of the program and an assurance
that the contractor will assume all costs of the program or the
pro rata share of costs to the contractor of the program.

(b) (1)(A) If the training proposal is designed to meet the needs of
the community ratner than, or in addition to, the employment needs
of the contractor, and has not been approved by another Federal

tlw plogiant shall be submitted tu the pris ate industr3 coun-
t d established under seetitm 102 for a determination that there is a
need for such training in the community.

k13) Indis iduals trained under an,) program sat isf ing the require-
ments of this section na). \ be included by the pris ate industry council
In its pet fin tuant t th comphsliments and the IN age gains of such in-
dis idual. shall be included in determining the compliance of the job

tuning plop= of the pu if ate industQ council with applicable
stan(Iards.

(2) The Director uf the Office of Federal Contract Compliance
Ploolattu., Delia! talent of I.:Wm....hall pi omulgate regulations setting
fw tit how the Office will (letertinne, duting a compliance ref iew, the

give to whit!, a training progrant will hat ihfy the contractor's
affit matt% action obligations. The hauling and placement of tiainees
w it 11 employ ers ()diet than the cunt! alcIut Ma) be considered in es aluat-
mg such t untrat tot's o erall good faith etIot ts, but in no event may
placement of tr :tutees with einplo:f ers other than tlte contiactor be
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permitted to affect that cunt rril tur's affirmati% c action obligations
respek ung its a oik foi cr. 1 he content of the ti awing program w ill not
be subject to review ur regulation by the Office uf Federal Contract
Compliance Programs. If during a compliance re% icv the Director of
the ()thee of Fedo al Conn act Compliance Programs determines that
a training prop am docs nut comply with its regulations, the Director
shall

(A) notify the contractor of the disapproval,
(13) set forth the reasons for the disapproval, and
(C) pro% ide a List of recommendations w hif,h, if accepted, will

qualify the training program uilder this section.
c3) A contractor %Nilo has a ti aillilIg pograin which contams the

criteria set forth in snbseetion (a) and which is in accordance with
regulation- promulgated undo pat agraph (2) of this subsection shall
continue to meet the aflit mat n e action obligations of Executive
Onler 11216, as anwmled, but the cont1 actors requireil to maintain a

ritten affirmati% c action program need only maintain an abbrevi-
ated affirmati% u action program. tlw content and length of which
-hall be determined by the Director of the Office of Federal Contract
Complianic Programs, to satisfy the w ritten affirmative action pro-
gram portlon of theit obligations inidei Executke Order 11246, as
ameniled. SID , ful pi I fol mance or ()pet ation of a training program
meeting the criteria set forth in subset t ion (a) shall create a prestllttp.
iii ot hat the c(,wl actor has made a good faith effort to meet its affirma-
the action obligation- to t he degree specifieil by the Director under
paragn,ph 12) of this ,ubsection, bat that presumption shall not be
applicable to the -at isfaction of other affirniati e action obligations
not directly related to the training and hiring requirements of this
,ection. or other affirmatii e action obligations not affected by this
-ection. For the purpose of the preceding sentence, -successful per-
formance or operation- means t raining and placing in jobs a number
of Individual, which beats a reasonable relationship to the number
of job openings in tlw contractor's facilities or in the relevant labor
market area.

te ) Nothing in this section may be interpreted
to ('omp(' l contractor in% ol% ement in such pi.ograms,

(2) to etablish the exclusi% e criteria by which a contractor
ean be found to hint' fulfilled its aflii math e action obligations,

(3) to pros ide authority for imposing any additional obliga-
tion- on contractors not participating in such trainingactivities,

(4) to permit the Office of Federal Crintract Compliance Pro-
grams to intervene or interfere with the authority and responsi-
bilitie,- of the private indust Ty councils,

170 to re,t net or limit the authoritt of the Secretary to investi-
gate the employment practices of any Cimernment contractor, to
initiate such inve.-tigat ion by the Director, to determine whether
any nomli-crimination contractual pro% isions have been violated,
or to enfolve Executive Order 1l246, or

(6) to prohibit the Se, retary or the Director, or other author-
ized officers of the I 'lilted State-. from requesting or compelling
any contractor preparing and maintaining a short form allirma-
ti%e action plan under .-ubsection ( b) to provide information
nece-sarv to conduct a eonipliance re% iew or to provide data neces--ary to lietermine v lwt her any iolat ion of Executive Order 11246lta, occurred.

OU



TITLE VMISCELLANEOUS PROVISIONS

AMENDMENTS TO THE WAGNER-PEYSER ACT

S. j01. [These amendments yy ere incorporated into the Wagaer-
Peyser Act as it appears on page 77.1

AMENDMF.NTS TO PART C OF TITLE IV OF TIIE SOCLtL SECURITY ACT

SEt.. 502. [These amendments %sere incorporated into part C of title
IV of the Social Security Act as it appears on page 171.1

EARNINGS DISREGARD

SEC. 503. (a) Section 402(a) (8) (A) of the Social Security Act is
amended

(1) by striking out "and" at the end of clause (iii) ;
(2) in clause (iv), by striking out "already disregarded under

ithe preceding pros siona of tiis paragraph" and inserting in
lieu thereof "disregarded under any other clause of this subpara-
graph";.and

(3) by adding at the end thereof the following new clause;
"(v) may disregard the income of any dependent child

applying for or receiving aid to families with dependent
child.ren which is derived from a program carried out- under
the Job Training Partnership Act (as originally enacted),
but only in such amounts, and for such period of time (not
to exceed six months with respect to.earned income) as the
Secretary may provide in regulations; and".

(b) Section 402(a) (18) of such Act is amended by inserting", other
than paragraph (8) (A) (v)" after "without application of para-
graph (8)".

ENFORCEMENT OF MILITARY SELECTIVE SERVICE ACT

SEC. 5(4. The Secretary shall insure that eadi individual partici-
pating in any program established under this Act, or yeceiy, ing any
assistance or benefit under thia Act, haa not violated section 3 of the
Military Selective Service Act (50 r.S.C. App. 453) by not present-
ing and u bm itti ng to registration as required pursuant to such sec-
tion. The Director of the Selective Service System shall cooperate
with the Secretary in carrying out this section.

Approved October 13, 1982.
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. , WAGNER-PEYSER ACT, AS AMENDED 1

(The Mt of' June 6, 1933, as Amended]

AN ACi To provide for the eatablishment of a national employment system and forcooperation with-the State. In the promotion of such system, and :or other purposesc.

SEC. 1. In order to promote the establishment aad maintenaqce of
a national system of public employment offices, the United States Em-
ployment Service shall be established and maintained within the
Department of Labor.

SEC. 2. For purposes of this Act
(1) the term "chief elected official or officials" has the same

meaning given that 'erm under the Job Training Partnership
Act;

-
(2) the term "private industry council" has the same meaning

given that term under the Job Training Partnership Act;
(3) thaterm "Secrett ry" means the Secretary of Labor ;
(4) the term "service delivery ,area" has the same meaning

given that term under tile Job Training Partnershfp Act ; and
(5) the term "State" means any of the several States, the Dis-

trict of Columbia, the Commonwealth of Puerto Rico, Guam, and
the Virgin Islands.

SEC. 3. (a) The United States Employment Service shall assist in
roordinating the State public employment services throughout the
country and in increasing their usefulness by developing and pre-
scribing minimum standards of efficiency, assisting them in meeting
probknis peculiar to their localities, promoting uniformity in their
administrative and statistical procedure, furnishing and publishing
information as to opportunities for employment and other informa-
tion of valuo in tile operation of the system, and maintaining a system
for clearhig labor between the States.

(b) It shall be the duty of the Secretary of Labor to assure that
unemployment insurance and employment service offices in each
Stop, as appropriate, upon 'request of a public agency administering
or supervising the administration of a State plan approved under
part A of title IV of the Social Security Act or of a public agency
charged with any.duty or responsibility under any program or activ-
ity authorized or required under part D of title IV of such Act, shall
(and, notwithstanding any other provision of law, is authorized to)
furnish to such agency making the request, from any data contained
in the files of any such office, information w!th respect to any indi-
vidual specified in the request as to (1) whctl . n. such individual is
receiving, has received, or bas made application for, unemployment
compensation, and the amount of any such compensation being
received bv such individual, (2) the current (or most recent) home
address of- such individual, and (3) whether such individual has re-
fused an offer of employment and, if so, a description of the employ-
ment so offered and the terms, conditions, and rate of pay therefor.

1 As amended larough Public Law 96-404.
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I. lit order to obtain tla. benefits f appropi iations appor-
tioned under section 5. a State shall. thrtiugh tt hgislature. actept
the pi ti% isions of this Akt and designate or autlan ize die creation of
a state agency tested w ith all pow els necessal3 to cooperate with
the niwd States Eluplo Meat :vrvice under tin, Act.

) There is authorized to be appruprnited. out of any
money ni the theasta) not ot la I %%LA* appropriated, such amounts
from tune to linw as die Congress may deem neckssary, to-early. -out
the purposes of this Act.

(b) "I he secretary shall frow time to time certify to the Secretary
of the Treasury for payment to each State which

(1 ) euept in the case of Guam, has an unemployment compen-
sation la-v approsed by the Secretar3 under the Federal Un-
employ merit Tax Act and is found tu be in compliance with sec-
tion 303 of the Social Security Act. as amended,

(2) is found to has e coordinated thepublic employ went ser \ices
the pio ision of unemplo iyment nsurance claimant services,

and
(3) is found to be in compliance with this Act,

sutil amounts a, the Secretary determines to be necessary for allot-
ment in accordance with section 6.

(c) (I) Beginning with fiscal year 1985 and thereafter appropria-
tions fur an3 fiscal year fur programs and actis ities assisted or co%
dukted under this Act shall be Its a i !able foi' obligation only on tne
basis of a program year. The program 3ear shall begin Oi. July 1 in
the fiscal year for which the appropriation is made.

(2) Funds obligated for any program 3 ear may be expended by
the state *luting that program year and_the two suceeding program
years and no amount shall be deobligated on account of a rate of
expenlitine w hich is consistent with the program plan.

) ( A) Appropt iations for fiscal year 1984 shall be as ailable both
to fund actit ities fur the period between October 1. 1983. and July 1.
1984, and for the program year beginning July 1. 1984.

(3) There are authorized to be appropriated such additional sums
as may be necessary to carry out the proNisions of this paragraph for
the transition to program year hulling.

SF.k, . 6. (ai nom the amounts appropriated pursuant to section 5
fui eauh th-ANt I year. the ,,ec re ta ry shall first allot to Guam and the
Vogl') Islands an ao:ut,nt wh:ch. in relation to the total amount
as adable for the Lisi al ear, is equal to thc allotment percentage which
eakii eceened of amounts fhailable under this Act in fiscal year 1983.

(b) (1) Subject to paragraphs (2), (3). and (4) of this subsection,
the N.tirtal.) shall allot the remainder of the sunis appi opriated and

puisuant to section i; of this Act for each fiscal year among
the States as follows:

(Ai two-thirds of such sums shall be allotted on the basis of
the relathe number of indhiduals in tla. eit ilian labor force in
eat It State 11.:, compaied to the total !mintier of such bulls iduals
in all States: and

(B) one-third of such sums shall be allotted on the basis of
thoolathe number of uneniplued mdis idiot!, in each State as
compared tu the total number of such indis iduals in all States.
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Fur put puaea of this pat agt aph, the numbet of iiudis iduals in the ci-
ilian labor force and the mantic'. uf unemployed indiv iduala shall

be bitaed on data fin the moat recent calendar 3 eal available, aa deter-
mined by the Secretary of Labor.

(2) Nu State'a allounent undei thia section for any fiacal year shall
be than 9t) pctcent of ita allotment peicelitage fut the fiscal year
ptv veding the hacal 3cat fur w !itch the deternanation ia made. For
the pul-puae of thia aection, the Secietary shall detei mine the allot-
ment percentage foi each State (indudlng Guam and the Virgin
Islanda) fot fi5cal yeal lUb4 %%Idol is the percentage that the State

undei thia Aet fut fiscal year 1963 of the total amounts avail-
able fut payments tu all States fur such fiscal year. For each succeed-
ing fiscal yeat, the allotment petcent..ge fui each such State shall be
the per,tnutge that the State ieceit ed under this Act for the peced-
ing fiscal yew uf the total aniounta available fur allotments for all
States for such fiscal year.

0) For each fiacal year, no State shall receive a total allotment
unite' paragiaplia (I) and (2) w hich is leas than 0.28 percent of the
total amount available for allotments for all States.

Thc Secretary ahall reserve such amount, not to exceed 3 per-
volt of Oa Aims znailable fut allotments tinalei this section for each
Ii al yeiti, us ahall be necessary tu assure that each State w ill have
a total allotment undet thia section sufficient to pros ide staff and
odicl livcesar) to cat iy out employment serv ice activities
arid iclatcd adminiattative and auppoit functions un a statew ide basis.

(5) The Secretary shall, not later than March 15 of fiscal year
19',3 and itch aucv...eding fiscal eat, provide preliminary planmrg
.:stimatca and ahall, not later than May 15 of each such fiscal year,
pi idv laial phunling eatitnatea, allow mg each State's projected alio-
otuou for the following year.

. 7. (a) Ninety peicent uf the sums allotted to each State pur-
suant to section 6 may be used

k I) for job aearch and placement aervices to job seekers includ-
ing counacling, testing, occupational and labor market informa-
tion, assessment, and referral to employers;

(2) for appiopriate recruitment aerv icea and special technical
services for employers; and

(3 ) for any of the following activities :
(A) evaluation of programs;
.(B) developing linkages between sers ices funded under

tins Act and related Federal or State legislation, including
the provision of labor exchange services at education sites;

((') providing services for workers who have received
notice of permanent layoff or impending layoff, or workers
in occupations which are experiencing limited demand due
to technological change, impact of imports, or plant
closures;

(I)) developing and providing labor market and occupa-
tional information;

(E) developing a management information system and
compiling and analyzing reports therefrom; and

(F) administering the work test for the State unemploy-
ment compensation system and providing job finding and
placement services for unemployment insurance claimants.

8 /4
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(b) Ten percent of the suins allotted to each State pursuant to
section 6 shall be reser( ed fur use in accuidance ss ith this subsection
by the Governor of each such State to provide

( 1) performance incentis es for public employment sers ice of-
tic es and plogi anis, (ousistent IN ith pei formance standards estab-
lished by the Secretary, takilig into account direct or indirect
placements (including those i esulting from self-directed job
search or -group job search activities assisted_ by SUCK Aces or
programs), w ages un entei ed empkiy !tient, retention, and other
appropriate factors;

(2) ben ices fur groups with special needs, carried out pursu-
ant tu joint agreements between the employ ment sel vice and the
applopriate pris ate industry council and chief elected official or
officials ur other public agencies or pHs ate nonprofit organiza-
tions; and

(3) the extra costs of exemplary models for delivering services
of the types described in subsection (a).

(c) ln addition to the ben ices and actis ities otherwise authorized
by this Act, the United States Employment Sem ice Jr any State
agency designated under this Act may perform such other sers ices
and acti%, ales as shall be specified in contracts for payment or reim-
buisement of the costs thereof made with the Secretary of Labor or

ith any Federal. State, or local public agency, or administratis e
entity under the Job Training Partnership Act, or pHs ate nonprofit
organization.

(a) Any State desiring to receive tfie benefits of this Act
shall. by the agency desicrnated to cocpeiate with the United States
Employ molt Sei N icc. submit to the Secretary of Labor detailed plans
for cam ing out the provisions of this Act within such State.

(b) Prior to submission of such plans to the Secretary--
( 1) kO employment service shall des clop jointly with each

appropriate pHs ate industry council and chief electe.! official or
officials fur the wrs ice delis cry area (designated under the Job
Training Partnership Act) those components of such plans ap-
plicable to such area;

(2) buch plans shall be developed taking into consideration
pm uposals des eloped jointly by the appropriate pris ate industry
council and chief elected offic ial or officials in the service deliv-
ery area affected;

(3) such plans, shall be transmitted to the State job training
coordinating council (established under such Act) which shall
certify such plans if it determines (A.) that the components of
such plans lime been jointly agreed to by the employment serv-
ice and appropriate pris ate industry council and chief elected
official or officials; and (B) that such plans are consistent with
the Governor's coordination and special services plan under the
Job Training Partnership Act ;

( I) if the State jik training coordinating council does not
certify that such plans meet the requirements of clauses (A) and
(B) of paragraph (3), such plans shall be retin ned to the employ-
ment F.ers ice for a period of thirty days for it to consider, jointly
with the appropriate pris ate industry council and chief elected
official or officials, the council's recommendations for modifying
such plans; and
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07.) if the employ molt ser s ices and the appropriate private in-
dustry council and the chief elected ofikial ur ulicials fail tu reach
agreement upon such components of such plans to be submitted
filially to tlic Sccretaiy, , such plans submitted by the State agency
shall be accompanied by such proposed modifications as may be
recommended b) any appi upz iated disagreeing private industry
council and chief elected olliemal ur cacaos affected, and the State
jut, training coordinating council shall transmit to the Secretary
its recommendations for resolution thereof.

(0) The Cio%ellior uf the State shall be afforded the opportunity to
rcs iew and transmit to the Secretaiy proposed modifications of such
phins submitted.

(d) Such plans shall include pros ision fur the promotion and devel-
opment of ezuplus n.cnt uppor tunnies fur handicapped persons and for
jot) counseling xid placement uf such persons, and fur the designation
of at least one person in each State or Federal employment office,
whose duties shall include the effectuation of such purposes. In thosetate sshezv a State board, department, or agency exists which is
haiged s ith the administration of State laws for vocational reha-

bilitation uf ph icalt handicappd persoib, such plans shall include
provision foi oopez ation bets% an such board, department, or agency
and the agency designated to cooperate with the United States Em-
ployment Service under this Act.

(e) If tich plans are in conformity ss ith the provisions of-this Act
and reason.thly appropriate and adequate to carry out its purposes,
thev shall be appros ed by the Secretary of Labor and due notice of
such approval shall be ,aiven to the State agency.

SEc. 9. (a) (1) Each- State shall establish such fiscal control and
fund accounting procedures as may be necessary to assure the proper
disbursal of, and accounting for, Fcderal funds paid to the recipient
under this Act. The Director of the Office of Manaaement and Budget,
in consultation with the Comptroller General or the United States,
-hall establish guidance fur the proper performance of audits. Such
guidance shall include a res iew uf fiscal controls and fund accounting
procedures established by States under this section.

(2) At least once every two years, the State shall prepare or have
prepared an independent financial and compliance audit of funds
received under this Act.

(3) Each audit shall be conducted in accordance with applicable
aucliting standards set forth in the financial and compliance element
of the Standards for Audit of Gus ernmental Organizatrons, Programs,
Activities, and Functions issued by the Comptroller General of the
United States.

(h) (1) The Comptroller General of the United States shall evalu-
ate the expenditures by States of funds received under this Act in
order to assure that expenditures are consistent with the provisions
of this Act and to determine the effectiseness of the State in accom-
plishing the purposes of ..his Act. The Comptroller General shall
conduct evaluations ss heneser determined necessary and shall peri-
odically report to the Congress on the findings of such evaluations.

(2) Nothing in this Act shall be deemed to relieve the Inspector
General of the Department of Labor of his responsibilities under the
Inspector General Act.



82

c 3) 1 or the pin pose of e% thud mg and It icwing programs estab-
lished or pros ided fur by this Ai t. the ( omptroller twileral shall

aecess to and the I ight to copy any books, accounts, records,
tespondenc e, 01 othei document- pertinent to such prograins that

at t I a t he icus-ession, custoily , 01. control 01 the 6tate,
Eacii State shall i epay to the United States amounts found

hot, to it.ue been expericled_intts'«itdance is ith this Act. No such find-
nig shall be made except a ftei notice and opportunity for a fair -hear-
mg. lhe ecretaI y may offset sudi amounts against any other amount
to 11 hick the recipient Is or may be entitled under this Act.

lo. (a) hadi State shall keep records that are sufficient to
p(i not the pieparatIon of reports required by this Act and to permit
tue tiacing of funds to a loci of expenditure adequate to insure that
the funds nave not been spent unlawfully.

(WO) The Seel etary may ins estigate such facts. conditions, prac-
Lees. or othei matters which the Secretary finds necessary to deter-
mine nither any State receiving funds under this Act or any official
of such State has 1 iolated any provision of this Act.

(2) (A) 111 order to el aluate compliance with the provisions of this
Act, the Secretary shall conduct ins estigations of the use of funds
eceived by States under this Act.

03) In order to insure compliance with the provisions of this Act,
the Comptroller Genei al of the United States may conduct investiga-
tions of the use of funds reeeis ed under this Act by :iffy State.

(3) In conducting any in estigation under this Act, the Secretary
m the Comptroller Geneial of the United States may not request new
compilation of information not readily available to such State.

(c) Each State receiving funds under this Act shall
.1) make such reports concerning its operations and expendi-

tures in such form and containing such information as shall be
prescribed by the Secretary, and

(2) establish and maintain a management information system
in accordance 11 ith guidelines established by the Secretary de-
signed to facilitate the compilation and analysis of programmatic
and financial data necessary for reporting, monitoring, and evalu-
ating purposes.

S. 1 1. (a) The Director shall establish a Federal AdVisory Coun-
cil composed of men and 11 Whelt representing employers and em-
ployees in equal numbers and the public for '.he purpose of formu-
lating policies and discussing pi oblenis relatit. g to employment and
insuring impaitiality, neutrality, and_ freedom !rom political influ-
clICe tii the -olution of such problems. Members of such council shall
be select ed from time to time in such manner as the Director shall
piesci ibe and shall sCI SC 11 ithout compensation, but when attending
meetings of the council tlwy shall be allowed necessary ti aveling and
subsistence expenses, or per diem allowance in lieu thereof, within
the limitations prescribed by lass fur ei ilian employees in the execu-
tlie blanch of the Go1 e i-nuient. The council shall ha vc access to all
tiles and records of the United States Employment Service. The Di-
rector shall also requite the organization of similar State advisory
councils composed of Inca and Won' n repiesenting employers and 'em-
ployees iii equa: numbers and the public. Nothing in this section shall
be consti tied tu piohibit the Gcnci nor from carrying out functions of
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such State 11d,1,00 tamed t hi ough the State job training coordi-
nating coun,i1 in a,cordame itlt section 122 (c) of the Job 1 raining
l'aitnerslup Act.

b) in earning out the pro% isions of this Act the Direetor isati-
thorued and ditected to po% ide for the giving of notice of strikes
or lockout, to applicants before tlie;% are referred to employment.

. I. The Dire% tor. %%itlt the am o% al of the Secretary of Labor,
t- hereby auth(trized to make silt It i ides and regulations as may be
necessary to carry out the provisions of this Act.

srf 13. a ) The Secretary is authorized to (stablish performance
4mph:ink for activities under this Act which shall take into account
the differences in priorities reflected in State plans.

r b ) ) Nothing in this Act shall be construed to prohibit the refer-ral of any aiphrant to pri% ate agencies as long as the applicant is notcharged a fee.
) No funds paitl under this Act may be used by any State for ad-

erti,ing in newspapers for high pa.% ing jobs unless such State sub-
mit-- an annual report to the Seeretary beginning in December 1984
c.,ocerning such advertising and the justifications therefor, and theja,f ifieation may inchnle tlutt such jobs are part of a State industrial
develoinnent effort.

SFr. it. here are authorized to be appropriated such stuns as mayhe neces-zary to enable the Secretary to provide funds through reim-
Iwrseable agreements with the States to operate statistical programswhich are essential for de% elopment of estimates of the gross nationalproduct and other national statistical series. includMg those related toemployment and uneniployment.

SW. 15. '1' hi, Art may be cited as the "Wagner-Peyser Act-.



NATIONAL APPRENTICESHIP ACT

(Public Law No 30...75th Congress)

Acr To enable the Department of Gabor tu formulate and promote the furtherance of
labor standards necessar) tu safeguard the welfare of apprentices and to cooperate with
the States in the promotion of such standards

lie it enacted by the Senate and House of Representatives of the
r mted States of Amerka in Congress assembled. That the Secre-
tary of Labor is hereby authorised and directed to formulate and
piumote the furtherance of labor standards necessary to safeguard
the w elfare of apprentices, to extend the application of such stand-
ards by encouraging the inclusion thereof in contracts of appren-
ticeship, to bring together employers and labor for the formulation
of programs of apprenticeship, to cooperate with State agencies en-
gaged in the formulation and promotion of standards of apprentice-
ship, and to cooperate ss ith the National Youth Administration and
with the Office of Education of the Department of the Interior in
accordance with section 6 of the Act of February 23, 1917 (39 Stat.
932), as amended by Executise Order Numbered 6166, June 10, 1933,
issued pursuant to an Act of June 30, 1932 (47 Stat. 414), as amended.

SEC. 2. The Secretary of Labor may publish information relating
to existing and proposed labor standards of apprenticeship, and may
appoint national advisory committees to serve without compensation.
Such committees shall include representatives of employers, repre-
sentatives of labor, educators, and officers of other executive depart-
ments, with the consent of the head of any such department.

SEC. 3. On and after the effective date of this Acf the National
Youth Administration shall be relieved of direct responsibility for
the promotion of labor standards of apprenticeship as heretofore
conducted through the di% is:on of apprenticeship training and shalt
transfer all records and papers relating to such activities to the
custody of the Department of Labor. The Secretary of Labor is .au-
thorized to appoint such employees as he may from time to time
find necessary for the administration of this Act, with regard to ex-
isting laws applicable to the appointment and compensation of em-
ployees of the United States: Provided. however, That he may ap
pomt persons now employed in division of apprentice training. of
the National Youth Administrztion upon certification by the Civil
Service Commission of their qualifications after nonassembled

examinations.
SEc. 4. This Act shall take effect on July 1, 1937, or as soon there-

after as it shall be approved.
Approved, August 16, 1937.
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VOCATIONAL EDUCATION ACT OF 1963, AS AMENDED 2
WT To strengthen ami Improve the quality of vocational education anti to expand

the vocational education opportunities In the Nation. to extend for three years theNational Peten.e Education Act of 1958 and Public Laws rils and 874, Eightpfirst
Congms lfedcrauly affected arvas), and for other purposes

Be it nailed bp the Senate and House of Representatives of the
rnited States of AmerAa in Congress assembled, That Title I of this
Act may be cited as the "Vocational Education Act of 1963".

TITLE IVOCATIONAL EDUCATION

P.urr ASTATE VOCATIONAL EDUCATION PROGRAMS

DECLARATION OF PURPOSE

SEC. 101. It is the purpose of this part to assist States in improv-
ing planning in the use of all resources as ailable to them for voca-
tional education and manpower training by invoh ing a wide range
of agencies and indis iduals concerned with education and training
within the State in the des elopnient of the vocational education plans.
It k also the purpose of this part to authorize Federai grants to Statesto assist them

(1) to extend, improve, and, where necessary, maintain exist-
ing programs of vocational education.

(2) to develop new programs of vocational education,
(3) to develop and carry out such programs of vocational edu-

cation within each State so as to overcome sex descrimination and
sex 4ereotyping in vocational education programs (including
programs of homemaking). and thereby furnish equal education-
al opportunities in vocational education to persons of both sexes,
and

(4) to provide part-time employment for youths who need the
earnings from such employment to continue their vocational
training on a full-time basis,

so that persons of all ages in all communities of the State, those inhigh school, those who have completed or discontinued their formaleducation and are preparing to enter the labor market, those who
have already entered the labor market, but need to upgrade theirskills or learn new ones, those with special educational handicaps,
and those in postsecondary schools, will have ready access to voca-tional training or retraining which is of high quality, which is real-istic in the light of actual or anticipated opportunities for gainful
employment, and which is suited to their needs, interests, and abil-
ity to benefit from such training. .

As amended through Public Law 97-35.
The Omnibus Budget Reconciliation Act of 1981 (Public Law 97-35) authorized to beappropriated such sums as may be necesaary for the 1, ocational Education Act of 1963, forfiscal years 1982, 1983, and 1984, except that such auras may not exceed $735,000,000.

(85)



86

Subpart 1 --General Provisions

AUTHORIZATION OF APPROPRIATIONS

rat There are authorized to be appropriated $880.000,000
for ti-cal lear 1978, $1,030,000,000 for fiscal y ear 1979, $1,1S0,000,000
for li,erd %ear 1980, $1,325,000,000 for fiscal year 1961, and $1,485,-
otio.000 for fiscal year 1982, fin the purpose of carrying out subparts
2 and 3 of this part.

it)) Thule ale also authorized to be appropriated $35,000,009 for
list al year 1978, $40.001,000 for fiscal year 1979, $45,000,000 for fiscal
year 1980, $50,000,000 fol fiscal year 1961, and $50,000,000 for fiscal
yi al 1982, for the purpose of early jag out subpart 4 of this part.

rt ) Thele are also authorized to be appropriated $55,000,000 for
list al y eat fliTs. $65,4 wo,ouo for fiscal year 1979, $75,000,000 for fiscal
year 1980, $80.000.000 for fiscal year 1981, and $60,000,000 for fiscal

eiLl 1982 for the purpose of carrying (Jut subpart 5 of this part.
kit) There are also authinized to be appropriated $25,000,000 for
al year 1976 zuld for each fiscal year ending prior to October 1,

1982, for the purpose of assisting States in
( 1 r preparing the five-year plans required under section 107;
(J) piepaa mg the annual .prograni plans and accountability,

reports. including the collection of necessary data, required to be
submitted under section 108;

(3) conducting the evaluations required by section 112.

ALLOTMENTS AMONG ST VITS

SIA 103. ( a ) ( ) k A) Subject to the pros isions of subsection (d) of
t hi, -et t itili. hum the sums applupliated pursuant to section 102(a),
the Commissioner shall Iiist reser% e alt amount equal to 5 1,er centum
of silk h :41111s. From the amount so resened, the Commissioner shall
transfer all amount, not to be less than $3,000,000 but not to exceed
$5,00l),0041 in any fist.al seal, to the National Occupational Information
Coordinating Committee established pursuant to section 161 (b) (1)
and the remainder of the amount so ieserled shall be used by the Com-
iniioner for programs of national significance under subpart 2 of
part B.

B (i) Flom the rumailidet of the sums appropliated pursuant to
set tion 102i a), the Collimissis.ner is authorized to reser% e. for pur-
po-i. of this subpalagraph an amount approximately alio% alent to
tla -aloe pert entage of that appropriation as the population aged
fifteen to twenty -four, ineluske, v hich is eligible to receive educa-
tional benefit, as Indians from the Bureau of Indian Affairs is to
di( total population of all the States liged fifteen to twenty-four, in-

xtept that.silt.h amount shall not exceed 1 per centurii of such
remaining appropriation.

in) For pm pose, of this subparagraph, the term "Aet of April 16,
ttrtf" mean- the Act entitled "An Act authorizing the Secretary of
the Interior to al range %%Mr States or territolies for the education,
medical attention, relief of distress, and social %%elfare of Indians,
and for othei purposes, enaeted April 16, 1934 (48 Stat. 596; 05
1-.S.('. 452-457).

9.i
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{it) ct,,,.. I , lii tet ed, upon the request of any Indian
(111,t4 likh vligible to t min ilkt Vs ith the Seeivtaryof the Interior
foi the administration of, piogi ains under the Indian Self-Deter-
imitation Al t 01 undet the Act of April 10. 1934, to enter into a con-
ti a, t i 4,4ittia4ts ss it h an) tribal organization of any such Indian

ibc to plan, conduct, and administer programs, or portions thereof,
sshich art authoriLed bs aud consistent w ith the purposes of this Act,
ex, cpt that :such konti act, Alan be subject to the terms and condi-
tions of .cl 6(01 10'2 of the Indian Self-D meterination Act mid shall
be conducted in accordant.; ss ith the provisions of sections 4, 5, and
4:4,f the Act of April 10, 1934, which are relevant to the programs ad-
ministerol under this sentence. From anv remaining funds reserved
pursuant to di% ision i i) of thi:, :,ubparagraph (b), the Commissioner

anthoriad to enter into au agreement with the Commissioner of the
Bureau of Indian Affairs for the operation of s ocatiomil education
pr,4grants authorized lis) this Act in institutions sers mg Indians de-
scr bed iii division t i) of this subpaiagraph (B), and the Secretary
of tile Interior is authorized to reeeike these funds for those purpose&
For the purlioscs of this Act, the Bureau of Indian AiraiN shall be
ileem«1 to be a State board; and all the provisions of this Act shall be
applicable to the Bureau as if it were a State board.

t2) From the reniabaler of the sums appropriated pursuant to
seotion Pl24a) and from all of the sums appropriated pursuant to

et ton, if 1'2 11) ) ItIld (d). (he (1ommissioner shall allot to eachState for eadi fiscal year
( A) an amount which bears the same ratio to 50 per centum

of tlw s-unis being allotted as the product of the population aged
fifteen to nineteen inclusive. in the State in the lb:cal year pre-
oeding the fiscal year for which the determination is made and
the StatA allotment ratio bears to the sum of the corresponding
products for all the States;

II) an amount which bears the same ratio to 20 per centumof the being allotted as the product of the population aged
twenty to twenty-four, inclusive, in the State in the fiscal year
ilreeeding the fiscal year for which the determination is made and
the -,tate s allotment ratio bears to the sum of the corresponding
products for all the States;

(C) an amount which bears the same ratio to 15 per centum
of the stuns being allotted as the product of the population aged
twenty:five to sixty-five, inclusive, in the State in the fiscal year
preceding the fiscal year for which the determination is made
and the State's allotment ratio bears to the sum of the correspond-
ing products for all the States ; and

D) an amount which bears the same ratio to 15 per centni
of the sums being allotted as the amounts allotted to the State
under subparagraphs (A), (B), and (C) for such years bears to
the sum of the amounts allotted to all the States under subpara-
graphs (A), (B), and (C) for such year.

110 (1) The amount of any State's allotment under subsection (a)
for any fiscal year which is less than $200,000 shall be increased tothat amount, the total of the increases thereby required being de-
rived by proportionately reducing the allotments to each of the re-maining States under such subsection, but with such adjustments as
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ma y. be nect.ssary to pi % eat tlw allotment of any such remaining
States from being thereby reduced to less than that amount.

(2 ) The amount of any State's allotment under subsection (a) for
any fiscal year w hid, the Commissioner determines will not Ix' re-
quired for sueh fiscal year for carry ing ma the program for which
such amount has been allotted shall be al ailable. from time to time.
for reallot 'tient. on such dates (luring such t ear a:, the ('ommissioner
shall fix. on the basis of cruel la established by regulation. among other
States. except that funds appi opi iated under section Ith!.(b) may only
be teallotted for the use set forth in section 140. Any amount reailotted
to a state under this subsection for any fiscal year shall remain avail-
able for obligation during the next succeeding fiscal year and shall be
deemed to be part of its allotment for the year in which it is obligated.

(c) (1) The allotment ratio for any State shall be 1.00 less the
product 0 f

(A) 0.50; and
(13) the quotient obtained by dividing the per capita income

for the State by the per capita income for all the States (exclusive
(f Puerto Rico. Guam. American Samoa, the Virgin Islands, the
Northeri. Mariana Island, and the Trust Territory of the Pacutic
Islands). except that (i) the allotment ratio in no case shall be
more tlutn 0.00 or less than 0.40 and (ii) the allotment ratio for
Puerto Guam, Americ.n Samoa. the Virgin Islands, the
Northern Mariana Island, and the Trust Territory of the Pacific
Islands shall be 0.60.

(2) The allotnwnt ratios shall be promulgated by the Connnis-
sioner for each fiscal year between October 1 and December 31 of the
fiscal year preceding the fiscal year for which the determination is
pilule. Allotment ratios shall be computed on the basis of the average
of the appropriate per capita income for the three most recent conseeu-
tit c fiscal years for tt hiCh satisfactory data are available.

(3) .The term "per t apita income" means, with respect to a fiscal year,
, the total personal ineome in the calendar year ending in such year;

divided, by the population of the area concerned in such year.
(4) For the purposes of this section, population shall be deter-

mined by the Commissioner on the basis of the latest estimates
available to him.

(d) The amount of any State's allotment under this section from
appropriations prot ided under section 102. for any fiscal year shall
not be lesp than the total amount of payments made to the State
under allbtments determined under this Act for the fiscal year
ending une 311. 1676.

(e) From the sums allotted to a State under this section from
appropriations made under section 102(a), SO per centum of such
sums shall be al ailable to each State for the purpose of carrying
out subpart 2 of this part and 20 per eentum shall be available for
the purpose of carrying out subpart 3 of this part.

STATE ADM IN ISTRATION

SEc. 104. (a) (1) Any State desiring to participate in the programs
authorized by this Act shall, consistent with State law, designate or
establish a State board or agency (hereinafter in this Act referred

9 _1
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to as the "State bum d' whiJ I shall be the sole State agency respon-
sible fur the administiation, or fur the J u pe r vision of the administra-
t:un, of such, programs. The responsibilities of the State board J hall

(A) the cool dination of the de% dopment of policy with re-
spect to sudi programs;

(B) the coordination of the de% elopment, and the actual sub-
mission to the Conunissioner, of the five-year State plan re-
quired by section 107 and of the annual program plan and ac-
countabillity report required by section 108; and

(C) the consultation with the State advisory council on voca-
tional education and other appropriate State agencies, councils
and intlividuals im oh ed in the planning and reporting as re-
quired by sections 107 and 108.

Except Fith respect tu those functions set forth in the preceding
sentence, the State board may delegate any of its other responsibili-
ttcs in ink ut. ing administration, operation, or supers ision, in whole
or in part, to one or more appropriate State agencies.

(2) Each State board J lta certify to the Commissioner, as part of
its annual piogram plan and accountability report J ub !flitted pur-
suant to section 108, any delegation of its responsibilities for ad-
ministration. opeiation, ot super% ision of ocational education pro-
grams under this Act to other appropriate State agencies, setting
forth the t,pecific responsibility delegated and the specific agency
involved.

(3) Each State hoard shall also certify to the Commissioner, as
part of its tive-:% ear plan and as part of its annual program plan
and accountability report, that each Ot the agencies, councils, and
individuals required to be im olved in formulating the five-year
plan and the annual plan and report ha% e been afforded the oppor-
tunity to be invoh ed in accordance with the provisions of this Act.

tb) (1) Any State desiring to participate in the programs author-
ized by this Act shall also assign such full-time personnel as may
be necessary to assist the State board in fulfilling the purposes of
this Act by

(AI taking such action as may be necessary to create aware-
ness of programs and activities in vocational education pro-
grams;

(B) gathering, analyzing, and disseminating data on the
status of men and women, students and employees in the voca-
tional education programs of that State;

(C) developing and supporting actions to correct any prob-
lem; brought to the attention of such personnel through activi-
ties carried out under clause (13) of this sentence;

(D) reviewing the distribution of grants by the State board to
iassure that the nterests and needs of women are addressed in

the projects assiSled under this Act ;
(E) reviewing all vocational etEcation programs in the State

for sex bias;
(F) monitoring the implementation of laws prohibiting sex

4liscrimination in all hiring, firing, and promotion procedures
within the State relating to vocational education;
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(G) res iewing and submitting recommendations with respect to
the mercoming of sex stereoty ping and sex bias in s ocational
education piograms for the annual program plan and report ;

II) assisting local educational agencies and other interested
parties in the State in impros ing s ocational education opportu-
nities for women ; and .

(I) makingreadil3 mailable to the State board, the State and
National Ads isory Councils on Vocational Education, the State
Commission on die Status of Women, the Commissioner and
the general public, information developed pursuant to this sub-
section.

(2) From the funds appropriated to carry out subpart 2, each
State shall reser% e $50,000 in each fiscal 3 ear to carry out this
subsection.

(3) For the purpose of this subsection, the term "State" means
any one of the fifty States and the District of Columbia.

STATE AND LOCAL ADVISORY COUNCILS

SEC. luzi. (a) Any State which desires to participate in programs
under this Act fur any fiscal year shall establish a State advisory
council. whit li shall be appointed by the Governor or, in the ease of
States in w hich the members of the State board of education are
electel (including election b3 the State legislature), by such board.
Members of each State ads isory council shall be appointed for
terms of three 3 ears except that (1) in the case of the members ap-
pointed for fiscal year 1978, one-third of the membership shall be
appointed fin terms of one year each and one-third shall be ap-
pointed for terms of two 3 ears each, and (2) appointments to fill
%a:11'16es shall be fur such terms as remain unexpired. Each State
ads isor3 council shall have as a majority of its members persons
who are not educators or administrators in the field of education
and shall include as members one or more individuals who---C

(1) represent, and are familiar with, the vocational needs and
) problems of management in the State;

(2) represent, and are familiar with, the vocational needs and
problems of labor in the State;

(3) represent, and are familiar with, the socational needs and
problems of agriculture in the State;

(4) represent State industrial and economic development
agencies;

(5) represent community and junior colleges;
(0) represent other institutions of higher education, area

socational schools, tecImical institutes, and postsecondary agen-
cies or institutions which pros ide programs of vocatiorial or
technical education and training;

(7) has e special knowledge. experience, or qualifications with
respect to s ocathinal education but are not involved in the
administration of State or local s emu ional education programs;

iS) represent, and are familiar with. public programs of
socational education in comprehensile secondary schools;

(9) represent, and are familiar with,, nonprofit private
schools;
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(10) represent, and are familiar w ith, ocational guidance
and counseling services;

(11) represent State correctional institutions;
(12) are ocational education teachers presently teaching in

local educational agencies;
(13) are currently sen ing as buper in t en den ts or other admin-

istrators of local educational agencies;
(14) are currently serving on local school boards;
(15) represent the State Manpower Sem ices Council estab-

lished pursuant to section 107 of the Comprehensive Employ-
ment and Training Act of 1913;

( 16) represent st hools systems NI ith large concentrations of
persóns who ha\ e pecia1 academic, social; economic, and cul-
tural needs and of persons who halt: limited English-speaking
ability;

(17) are women m ith backgrounds and experiences in employ-
ment and training programs, and w ho are knowledgeable with
respect to the special experiences and problems of sex discrimi-
nation in job training and employment and of sex stereotyping
in vocational education, including women who are members of
minority groups and who have, in addition to such back-
grounds and expoiences, si)ecial knowledge of the problems of
discrimination in job tiailling and Ninp_loyient....agatrist women
who are members of such groups.

(IS) have special knowledge, experience, or qualifications
with respect to the special educational needs of physically or
mentally handicapped persons;

(19) represent the general public, including a person or per-
ons representing and ltnowledgeable about the poor and disad-

vantaged; and
(20) are ocational education students who are not qualified

for membership under any of the preceding clauses of this
Sentence.

Members of the State ad\ isay council may not represent more
than one of the above-specilied categories. In appointing the State
..,tvisory council the Governor or the State board of education, as
the case may be, hall insure that there is appropriate representa-
tfOn of botli sexes, racial and ethnic minorities, and the various
geographic regions of the State.

(b) NOt less than ninety days-prior to the beginning of any fiscal
year in which a State desires to receive a grant under this Act, the
State shall sertify the establishment of, and-membership of, its State
advisory council to the Commissioner.

(c) Each State advisory council shall meet within thirty days
after certification has been accepted by the Commissioner and shall
select from among its membership a Chairman. The time, phtce,
and manager of meeting, as well as council operating procedures and
s.tafling, shall be as iJrovided by the rules of the State advisory coun-
eil, except that such rules must provide for not less than one public
meeting each year at which the public is given an opportunity to ex-
pre -:. views coneerning the ocational education program of the State.

(d) (1) Each State advisory council shall advise the State board in
the development of the five-year State plan submitted under sec-

97)
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twin 107 and the annual program plan and ae`countability report sub-
m,itted under section 108 and shall advise the State board on policy
matter-, arising out of the administratiOn of programs under such
plans and reports:
/ (2) Each State advisory council shall also evaluate vocational ed-
ucation programs, sen ices, and activ itiesassisted under this Act, and
/Publish and distribute the results thereof.(

t
1 (3) Each State advisory council shaa prepare and submit to the

t / Commissioner arid to the National Adv;isory Council created under
/ section 162, through the State board, an annual evaluation report

accompanied by such additional combo-its of the State board as the

t / State board deems appropriate, vv hidi (rA) evaluates the effectiveness
/ of %ocational education programs, servr,ces, and activities carried out

in the year under re% iew in meeting the program goals set forth in the

1
I

five-year State plan submitted under sqction 107 and the annual pro-
t i

giani plan and accountability report submitted under section 108, in-

i t
chiding a consideration of the prograRli es aluation reports developed

i
by the jtate pursuant to section 112 and of the analysis of the distribu-

1

tion of Federal, funds within the Stat4 submitted board by the State
f

pursuant to section 108, and (13) recOmmends such changes in such
programs, sen ices, and activities as may be deemed necessary,

t
(4) (A) Each State ad% isory counca shall identify, after consulta-

tion with the State Manpower Services Council, the vocational edu-
i

cation and employment and training needs of the State and assess the
extent to which % ocational educatioii, employment training, voca-

1
tional rdiabilitation, special education, and other programs assisted

i
under this ,and related Acts represent a consistent, integrated, and
coordinated approach to meeting such needs; and (13) comment, at
least once annually, on the reports of the State Manpower Services
('ouncil, w Lich comments shall be induded in the annual report sub-
mitted by the State advisory council:,pursuant to this section and in
the annualireport submitted L: the State council pursuant to section
107 of the comprehensive Employment and Training Act of 1973.

(e) Each State.ads isory council is authorized to obtikin the services
of such professiolial, technical, antt clerical prsomiel as may be
necessary to enable it to carry out is" functions under this Act and
to contract for such services as ,may be necessary to carry out its
es aluation functions, independent of; programmatic and administra-
th e control by otherState boards, agoicies, and individuals.

(f) (1) There are hereby authorized to be appropriated $8,000,000
for fiscal , year 1978, $8,500,000 for fiscal year 1979, $9,000,000 for
liscal year 1980, $10,000,000 for fiscq year 1981, and $10,000,000 for
fiscal year 1982, for the purpose of making grants to State advisory
councils to carry out the functions specified in this section. From
the sums appropriated pursuant to thAs subsection, the Commissioner
shall, subject to the provisions of the following sentence, make grants
to State advisory councils from amounts allotted to such advisory
councils in accordance with the method for allotment contained in
section 103(a) (2), to carry out the fiMctions specified in this section,
and shall pay to each State advisory conncil an amount equal to the
reasonable amounts expended by it in carrying out its functions under
this Act in .uch fiscal year, except tha no State advisory counca shall
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receive an amount to exceed $200,000 or an amount less than $75,000.
In the case of Guam, American Samoa, the Northern Mariana Islands,
and the Ti ust Territory of the Pacific Islands, the Commissioner may
pa3 the State ad% isor3 council in each snch jurisdiction an amount less
than the, minimum specified in the preceding sentence if he deter-
mines that the council can perfoi in its functions %%lilt a lesser amount.

(2) The expenditure of these funds is to be determined solely by
the State ath isor3 co ma for, carrying out its functions under this
Act, and ma3 not be diverted or reprooTammed for any other pur-
pose by any State board, agency or ilidividual. Each council sLdl
designate an appropi late State agency or other public agency, eligible
to receil e funds under this Act, to aet as its fiscal agent for purposes
of disbursement, accounting, and auditing.

(g) (1) Each eligible recipient receiving assistance under 'this Act
to operate vocational education programs shall establish a local
adl isor3 council to provide such agenc3 w itlt_adl ice on current jobs
needs and on the relevancy of courses being offered by such agency
in meeting such 'needs. Such local advisory councils shall be com-
posed of members of the general public, especially of representatil es
of business, industry, and Iiibor ; and such local advisory councils may
be established fur program areas, schools, communities, or regions,
whkhel er the recipient determines best to meet the needs of that
recipient.

(2) Each State board shall notify eligible recipents within the
State of the responsibilities, of such recipients under the provisions
of paragraph (1) ; and each State advisory council shall make avail-
able to such recipients and the local ad% isor3 councils of such recipients
such technical assistance as such recipients may request to establish
and operate.such councils.

GENERAL APPLICATION

SEC. 106. (a) Any State desiring to receive the amount for which
it is eligible for any fiscal year pursuant to this Act shall, through
its State board, suomit to, and maintain on file with, the Commis-
sioner a general application providing assurances--

(1) that the State will provide for such methods of administra-
tion as are necessary for the proper and efficient administration
'of the Act ;

(2) that the State board will cooperate with the State advisoiy
council on vocational education in carrying out its duties pursuant
to section 105 and with the agencies, councils, and individuals
specified in sections 107 and 108 to be involved in the formula*
of the e-3ear State plan and of the annual program plans and
accountability reports ;

. (3) that the State 11 ill comply with any requests of the Com-
missioner for making such reports as the Commissioner may
reasonably require to carry out his functions under this Act ;

(4) that funds will be distributed to eligible recipients on the
basis of annual applications which

(A) have been developed in consultation (i) with repre-
sentatives of the educational and training resources available

14-064 0 - 83 -



in the area to be ser'ved by the applicant and (ii) with the
local advisory,council required to be established by this Act
to assist such recipients,

(B) (i) describe the vocational education needs ofpoteniial
_students in the area or community served by the applicant
and indicate how, and to what extent, the program proposed
in the application will meet such needs, and (ii) describe how
the fiudings of any evaluations of programs operated by such
applicant durino. previous years, including those required by
this Act, have bleen used to develop the program proposed in
the application,

(C) describe how the activities proposed in the applica-
tion relate to manpower programs conducted in the area by a
prime sponsor established under the Comprehensive Employ-
ment and Training Act, of 1973, if any, to assure .a coordi-
nated approach to meeting the vocational education and
training needs of the area or community, and

(.D) describe the relationship between vocational education
programs proposed to be conducted with funds under this
Act and other programs in the area or community which are
supported by Sthte and local funds;

and that any eligible recipient dissatisfied with final action with
respect to any application for funds under this Act, Shall be given
reasonable notice and opportunity for a heating.

(5) (A) that the State shall, in considering the approval of
such applications, give priority to those applicants which

. (0 are located in economically depressed areas and areas
with high rates of unemployment, and are unable to pro-
vide the resources necessary to mot the vocational educa-
tion needs of those areas without Federal assistan3e, and

(ii) propose programs which are new to the area to be
served and which are designed to meet new and emerging
manpower needs and job opportunities in the area and, where
rele.vant, in the States and the Nation ; and

(B) that the State shall, in determining the amount of funds
available under this Act which shall be made available td
those applicants approved for funding, base such distribution
on economic, social and demographic factors relating to the
need for vocational education among the various populations
and the various areas of the State, excelit that

(1) the State will uo as the two most important 'factors
in determiningthis distribution (I) in the case of local -edu-'
cational . agencies, The relative financial ability of such
agencies to provide the resodrces necessary to meet the need
for vocational education in the areas they Service and the
relative number or concentration of low-income families or
individuals within such agencies, and (II) in the case o-; other
eligible recipients, the relative financial ability of such'
recipients to provide the resources necessary to initiate or
maintain vocational education programs to meet the needs
of their students and the relative number or concentration of
students whoni they serve whose education imposes higher

9
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than average costs, such as handicapped students, Students
from low-income families, and students from families in
'which English is not the dominant language; and

(ii) the State will not allocate such funds, among eligible
recipients within the State on the basis of per capita enroll-
ment or through matching of local expenditures on a uniform
percentage basis, or deny funds to any recipient Which is
making a reasonable tak effort solely because such recipient
is unable to pay the non,Federal share of the cost of new pro-
g,:rams ;

(6) that Federal funds made available untier this Act will be
so used as to supplement, and to the extent practicable, in-
crease the iunount of State and local funds that would in the
absence of such Federal funds be made available for the ,uses
specified in the Act, and in no case supplant such State or local
funds;

(7) that the State will make provision, for such fisckcontrol
and fund accounting procedures, as may be necessary to assure
proper disbursement of, and accounting for, Federal hinds paid
to the State (including such funds paid by the State to eligible
recipients under this Act)

(8) that funds receivedunder this Act will not be used for
any program of vocational education (except personnel training
programs under section 135, renoVation programs under sub-
p-art 4 of part 13, and homemaking programs under subpart 5 of
this part) which cannot be demonstrated to prepare students
for employment, be necessary to prepare individuals for suc-
cessful completion of such a program, or be of significant as-
assistance to individuals enrolled in making an informed arid
meaningful occupational choice as an integral part of a pro-
gram of orientation and preparation;

(9) that the State -has instituted policies and procedures to
insure that copies of the State plan and annual program plan
and accountability report anti all statements of general poli-
cies, rules, regulations, and procedures issued by the State
board and by any State agencies,to which any responsibility is
delegated by the State board concerning the administration of
such plan and report will be made reasonably available to thepublic and ,

(10) that the' funds used for purposes of section 110(a) are
consistent with the State plan submitted pursuant to section
613(a) of the Education of the Handicapped .Act.

(b) Such general application shall be considered to be the general
application requirad to be submitted by the State for funds received
under the Vocational Education Act of 1963 under the provisions of
subsection (b) of section 434 of the General Education Provisions
Act.

FIVE-YEAR STATE PLANS

107. (a) (1) Any State desiring to receive funds under this Act
slutll submit to the Commissioner, during fiscal 3rear 1977 and
during each fifth fiscal year occuring thereafter, a State plan ,for

1 0
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vocational education for the fis e fiscal years succeeding each such
fiscal year in which the plan is submitted. In formulating this plan,
the State board shall involve the active, participation. of

(A) a representatis e of the State agency having responsibility
.for seeondary vocational education programs, designated by
that agency ;

(B) a representative of the State agency, if wch separate
agency exists, has ing responsibility for postsecondary vocational
education programs, designated by that agency ;

(0) a representative of the State agency, if such separate
agency exists, having responsibility for community and junior
'colleges, designated by that agency;

(D) a. representative of the State agency, if such separate
agency exists, having responsibility for institutions of higher
education in the State, designgted by that agency;

(E) a representative of a local scbool board or committee, as
determined by State law

(F.) a representative of vocational education teachers, as deter-
mined by State law;

(G) a representative of local school administrators, as deter-
mined by State law ;

(H) .a representative of the State Manpower Services Council
appointed pursuant to section 107(a) (2) (A) (i) of the Compre-
hensive Employment and Training Act of 1973, designated by that
council;

(I) a representative of the Stateagency or commission respon-
, sible for comprehensive planning in postsecondary education,
which planning reflects programs offerecl by public, private non-
profit and proprietary institutions, and includes occupational
programs at a less-than-baccalaureate degree level, if such separate
agency or commission exists, designated by that agency or
commission ; and

(J) a representative of the State advisory council on vocational
education, designated by that council.

This participation shall include at least four meetings during the
planning year between representatives of the State board and rep-
resentatives of all of these agencies, councils and individuals, meeting
as a. group. The first of these meetings shall be before the plan is
developed; the second meeting shall be to consider the first draft
of the plan ;, the third meeting sliall be to consider the draft of the
plan rewritten to reflect the results of the second meeting; and the
fourth meeting shall be to approve the final plan. If these agenctei,
councils, and individuals, and the State board are not able to agree
upon the provisions of the State plan. the State board shall have-the
responsibility of reaching a final decision on those provisions; but the
State board shall include in the plan (A) the recommendations reiected
by the board, (B) the agency, council, or individual making each such
recommendation. and (C) the reasons of the 'State board for rejecting
these recommendations. Any agency or council described above which
is dissatisfied with any final decision of the State board may appeal
the board's decision to the Commissioner. In such a case the Commis-
sioner shall afford such agency or council and the State board reason-
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able nut ke and ()ppm tunity for a hearing and shall determine whether
the State board's decision is supported by substantial es idence, as
shown in the State plan, and will best carry out the purposes of dr
Act. Any agency or State board dissatisfied with a final action of the
Commissioner under this subseLtion may appeal to the United States
Com t of Appeals for the circuit in w hich the State, is located in accord-
ance w ith the procedure specified in section 134(d) (2) of the General
Education Provisions Act.

(2) The State board hall, during the years in which it formulates
any fire-year plan required under this section, conduct a series of
public hearings, after gi ing ufiieiemut public notice, throughbut all
regions of the State in older to permit all segments of the popula-
tion to aiVe their i iewb on the goals which ought to be adopted in
the State plan, including the courses to be offered, the allocations
of responsibility for these iourses among the various levels of edu-
cation and among the arionb institutions of. the States, and the
allwation., of local, State, and Feikral itsources to meet those goals.
These s iews shall be included in the final State plan with a descrip-
tion of how such views are reflected in the plan; and if particular

iews are not reflected, then the plan shall set ont the reasons for
rejecting them.

(b) The fis e-year State plans shall be Submitted to the Commis-
sioner by the July 1st prea ding the beginning of the first fiscal
year for which such plan is to take effect and shall

(1) aSsess the current and future needs for job Skint; within
the State and, where appropriate, within the pertinent region
of the country, through consideration of the latest available data
of present and projected employment, including the data avail-
able under section 161:

(2) set out explicitly the goals the State will seek to achieve
by the end of the five-year period of the State plan in meeting
the need for particniar job skills identified through the assess-
nwnt undertaken in accordance with paragraph (1), including
(A) a description of these goals in terms of

(i) the courses and other flaking opportunities to le
offered to achieve thoSe skills,

(ii) the projected enrollments of those courses and other
training opportunities,

(iii) the allocations of responsibility for the offering of
those courses and training opportunities among the various
levels of education and among the various institutions of
the State, and

(iv) the allocations of all local. State, and Federal finan-
cial resources available, in the State among these courses and
trainin 0. opportunities. h's Vis of education, and institutions
within the State,

and (B) the reasons for choosing these courses and training op-
portunities. enrollments, allocations of responsibilities, and al-
locations of resources :

(3) (A) set out explicitly the planned uses of Federal, State,
and local vocational education (Mid:, for each fiscal year of the
State plan and show how these uses will enable the State to

10
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achieve these goals, including (i) a description of these uses of
funds in terms .of the dements listed in clauses (2) (A) (i)
through (2) (A) (iv) above, and (ii) the reasons for choosing
these particular uses, except that the State will continue to use
approximately the same amount of its State grant under subpart
2 uf this part for programs in secondary schools during fiscal
years 1978 anti 1979 as it had used during fiscal years 1975 and
1976 unless the State is able to demonstrate in its five-year plan
the need to shiftfundg from such use;

(B) (i) set out explicitly the uses which the State intends to
Make of the funds available to it under this Act, as those uses
are set out in sections 120, 130, la, and 150, and set ont the
reasons for choosing such uses; and (ii) set out explicitly the

iuses hich the State ntends to make of these funds to meet the
special needs of handicapped and disads antaged persons and
persons who have liMited English-speaking ability ;

(4) (A) set forth policies and procedures which the State will
follow so as to assure equal access to vocational education pro-
grams by both women and men including

(i) a detailed description of such policies and pmcedum,
(ii) actions to be taken to overcome sex discrimination

and sex stereotyping in all State and local vocational edu-
cation pmgrams, and

(iii) incentives, to be provided to eligible recipients io
that such recipients will:

(I) encourage the enrollment of both women -and
men in nontraditional courses of study, and

(II) develop model programs to reduce sex stereotyp-
ing in all occupations; and

(B) set forth a program to. assess and meet the needs of per-
sons describat in section 120(b) (1) (L) which shall provide for
(i) special conmes for such persons in learning how to seek em-

ployment, and (ii) placement seri ices for such graduates of vo-
cational education programs and courses; and

(5) set out criteria which have been developed for coordinat-
ing manpower training programs conducted by prime sponsors
established under the CoMprehensive Employment and Train-
ing Act of 1973 with vocational education prograins assisted tin-
der this Act and for coordinating such vocational education pro-
grams with such manpower training programs.

ANNUAL PROGRAM PLANS AND ACCOUNTABILITY REPORTS

SEC. 108. (a) (1) Any State desiring to receive fiinds under this Act
slijill submit to the Commissioner an annual program plan and
accountability report for each of the fiscal years included in the five-
year State plan. In formulating this plan and report, the State
board ,shall involve the active participation of the agencies, coun-
cils, and indiv idnals who are required to be involved in formulating
the five-year State plan as described in section 107. This participa-
tion shall include at least three meetings during each fiscal year
between representatives of the State board and representatives M
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all of these ugelit ks, t Mint Hz,. and indk iduals, meeting as a group.
The first of these meetings shall be before the plan and report is
de eloped; the second meeting shall be to consider the draft of the
plan and report ; and the third meeting shall be to approve the
final plan and report. If these agencies, councils, and individuals.
and the State board are not able to agree upon the pro\ isions of

. the plan and report, the State Wald shall hat e the sante responsi-
bility fut reachinef a final decision on those provisions as it has for
readting a final 5'ecision on the file-year State plan under section
107; and the sante requirements shall be applicable concerning in-

slusion of, rejected tecommendations, appeal of the board's decision
to the Commissioner, and judicial review as are applicable to the five-

'year State plan under section 107.
(2) The State board shall, during each fiscal 3 ear, conduct a public

heat ing. after git ing sufficient public notice, on the annual planning
and accountability teport. in el der to permit all segments of the popu-
lation to git, e their iews on the pros isions of the plan and report.
These jots :Judi be included in the final plan and report with a

, description of how such iews are lefleeted in the plan and report; and
if particulat iews are not reflected. then the plan and report shall set
out the reasons for rejecting them.

(b) Tlw annual pi ogra in plan and accountability report shall be
submitted to the Cffin1111:thiutiers b3 the Jul3 1st pi ,,eeding the begin-
ninn. of the fiscal year fot w hich the phtn i to be elTecti e. ThiS plan
amireport shall contain :

(1) planning provisions which
( A ) set out any updating of the five-year State plan deemed

necessat y to reflect Wel or mom accurate employment data
or a di fferent level of funding than was anticipated;

(B ) (i) i,et out explicitly how the State during Oat fiscal
year will comply with the uses of Federal, State, and local
funds proposed for that fiscal year in the fiveyear plan,
indialing a de:AA ipt ion of these uses for State administration
and in terms of the elements listed in clauses. (2) (A) (i)
through (2) (A) (iv) of section 107, and describe how these
uses of him', may differ from those proposed in the five-vear
plan and give the reasons for any such changes;

(ii) set out explicitly the uses which the State intends to
make of the funds available to it under this Act for that
fiscal year, as those uses are set out in sections 120, 130,
110, and 150. and describe how those uses may differ from
the uses proposed in the five-year plan and give the rea-
sons for any such changes, and set out explicitly the pro-
posed distribution of such funds among eligible recipients,
together With an analysis of the manner in which such dis-
tribution complies with the Assurance (liven in the general
application under section 106(a) (5). rela'-ting to the dist ribu-
t ion of Federal funds; and

(C) show the results of the
(i ) coordination of programs ftmded under this A.ct

with manpow er training programs and of manpower
training )rograms with programs funded under this Act

1 U
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(ii) compliance of the State plan with the provision
,contamed insection 107 (b) (1) (A.) concerning providing

_ equal access to programs by looth men and women ; and
.(iii) participation of local advisory councils required

to be-established under section 105(g) ; and
(2) reporting provisions which

(A) show explicitly the extent to which the State during
the fiscal year preceding the submission of the plan and
repoit has achieved the goals of the five-year plan and the
degree to which the uses of Federal; State, and local funds
proposed for that fiscal year in the plan have been corn-
Vied with, including a description of these goals and uses
in terms of the elements listed in clauses (2) (A) (i) through
(2) (A) (iv) of section 107 (b) ;

(B) show explicitly how funds available under this Act
have been used during that fiscal year, including a descrip-
tion of the uses of these funds for State administration and
among the authorized uses of funds set out in sections 120,
130, 140, and 150, and including a description of the distribu-
tion of these funds among local educational agencies and
other_eligible recipients in conforming with the requirements
contained in section 106(a) (5), and give the results achieved
with these funds, except that,the Commissioner may modify
this requirement pursuant to regulations in order to avoid
any duplication of data-collection occurring under section 161
or under section 437 of the General Education Provisions
Act; and

(C) contain a summary of the evaluations of programs
required to be conducted by section 112 ard a descriptioii
of how the information from these evaluations has been, or
is being,.used by the ,State board to improve its prodams.

SUBMISSION OF PLANS ; WITHHOLDING AND JUDICIAL REVIEW

SEC. 109. (a) (1) The Commissioner shall not approve a five-year
State plan submitted under section 107 until he bas made specific
findings, in writing, as to the compliance of such plan with the pro-
visions of this Act and he is satisfied that adequate procedures are
set forth to insure that the assurances of the general tuiplication
submitted under section 106 and the provisions of the State plan
will be carried out.

(2) The Commissioner shall not approve an annual program plan
and accottnta'Ality report submitted under section 108 until he has
made specific findings, in writing, as to the compliance of sucl,
plan and report with the provisions of this Act, he is satisfied that
adequate procedures ar t. set forth to insure that the assurances of
the general application submitted under section 107 are being car-
ried out, and he is satisfied that the annual _plan and report shows
progress in achieving the goals set forth in the five-year,State plan.

(3) (A) In carrying out the provisions of this subsection, the Com-
missioner shall provide for appropriate review of each State's five-
ear plan and dnnual program plan and report bv the various

agencies administering programs within the Office of Education re-

I
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lated to the ocational education programs being proposed undo the
State plan Or the.program plan and report.

(B) In carrying ont the provisions of this subsection, the Com-
mission( 1 shall na approve a State or annual program plan and
report until he has receit ed assurances that the personnel assigned
to rot iew programs within the Sta;,e to assure equal access hy both
men and women under the provisions of section 104(b) tiave been
afforded the opportunity to ret iew the plan or program plan and
report.

(C) In carrying out the provisions of this subsection, the Commis-
sioner shall not approve a State plan or annual program plan and
report unless the State has complied in eGmpiling this plan or pro-
gram plan and report with the nationally uniform definitions and
information elements which lime been del eloped pursuant to sec-
tion 161.

(b) (1) The Conniiiionei shall, not finally disapprove any State
Phui or prow am plan and report submitted under this Act, or ally
modification thereof, without first affording the State board sub-
mitting the plan or program plan and report reasonable notice and
opportunity for a hearing.

(2) The Commissioner shall not disapprove any plan or program
plan and report submitted under this Act solely on the basis of the
distribution of State and local expenditures for vocational educa-
tion.

(c) Whenet el the Conimissionel:. after reasonable notice and op-
portunity for hearing to the State board, finds that

(1) the State plan or program\ plan and report has been so
changed that it no longer complies with the provisions of this
Act, or

(2) in the administra:ion of the program or plan and report
there is a failure to comply substantially with any such proviston,

the Commissioner shall notify such State board that no further
pay ments w ill be made to the State under this Act (or, in ltiS dis-
cretion, further pay ments to the State NN ill be limited to pyograms
under-or portions of the State plan or program plan and 12eport not
affected by such failure) until he. is satisfied tlukt there 191 no longer
be any failure to comply. Until he is so satisfied, the Commissioner
shall make no furthei pay ments to such State under this Act (or shall
limit payments to programs under, or pOrtions of, the State plan or
program plan ansl report not affected bysuch failure).

(d) A State board which is dissatisfied with a final action of the
Commission under this sectiowniay appeal lo the United States court
of appeals for the circuit in which the State is located, by filing a peti-
tion with such court within sixty days after such final action. A copy
of the petition shall be forthwith transmitted by the clerk of the court
to the Commissioner, or any officer designated by him for that pur-
pose. The Commissioner thereupon shall file in the court theyecord of
the proceedings on which he based his action. as provided in section
2112 to title 28. United States Code. Upon the filing of snch petition.
the court shall hat e jurisdiction to affirm the action of the Commis-
sionei 01 to set aside such ak tion. in whole or in part, temporarily or
permanently. but until the fil imr of the record the Commissioner may
modify or set aside his action. The findings of the Commis.sioner as to

106
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the facts, if supported by substantial evidence, shall be conclusive, but
the court, -for good cause show n, limy remand the case to the Commis-
sioner to take rurthei es idence, and the Commissioner may thereuPon
make ness or modified findings of fact and may modify his previous
action, and shall file in the court the record of the further proceeding..
Such new ur modified findings of fact shall likewise be conclusive, if
supported by substantial es idence. The judgment of the court allirthing
or setting aside, in whole or in part, any action of the Commissioner
shall be final, subject tu res iew by the Supreme Court of the United
States upon certiorari ur certification as provided in section 1254 of
title 28, United States Cude. The commencement of proceedings under
this subsection shall nut, so specifically ordered by the court, operate as
a stay of the Commissioner's action.

(e) (1) If any eligible recipient is dissatisfied with the final action
of the State board um other appropriate State administering agency
ss ith respect to apprus al of an application by such eligible recipient
fur a grant pursuant to this Act, such eligible recipient may, within
sixty days after such final action or notice thereof, whichever is later,
file with the United States court of appeals for the circuit in which the
State is located a petition for review of that action. J. copy of the
petition shall be forthwith transmitted by the clerk of the court to
the State boAird ot uther appropriate State administering agency. The
State board or such othei aguiey thereupon shall file in the court the
record of the proceedings on which the State board or such other
agency based its action, as provided in section 2112 of title 28, United
States Code.

(2) The findings of the fact by the State boaid or other appropriate
administering ivrency, if supported by substantial evidence, shall be
conclusive; but rhe court, fur good cause shown, May remand the case
to the State board ur other such agency to take further evidence, and
the State board ur such uther agency may thereupon make new or
modified findings uf fact and may modify its previous action, and shall
certify to the court the record of the further procetdings.

(3) The court shall has e jurisd ict ion to affirm the action of the State
board or other appropriate administering agency or to set it .aside,
in, whole or in part. The judgment of the, court shall be subject to
review by the Supreme Court Of the United States,upon certiorari or
certification as pros ided in section 1251 of title 28, United States Code.

( f ) (1) The Commissioner shall prescribe and iMplement rules to
assure that any hearing conducted under section 134(e) of the Gen-
eral Education Pros isions Act in connection with funds made avail-
able fimil appi opt iations Linder this Act shall be held within the State
of the affected unit of local gm einment or geogi aphic area within the
State.

(2) For the purposes of paragraph (1)
( A) the term -unit of local crovernment" means a county, mu-.

nicilmlity, town, township, s or other unit of general gov-
ernment belOW the State level ; an'a

(B) the term -geographic area ss ithin a State" means a spe-
cial purpose dish ict or other region recognized for governmen-

'. tal purposes within sneh State which is not a unit of local goy-
ernment.
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NATIONAL PRIORITY PROGRAMS

SEC. 110. (a) For each fiscal year, at least 10 per centunt_ of each
State's allotment undct section 103 fioni appropriations made under
section 102(a) shall be used tu pay uplo 50 per "cent= of the cost of
pi ()grams, ben ices., and aetiv it ies under subpart 2 and of program im-
pi ovement and supportive set v ices under subpart 3 for hamlicapped
persons.

s
(b) (1) For each fiscal yer, at least 20 per centum of each State's

allotment t nder eetiqn 10i3 from appropriations made under sec-
tion 1020 shall be used,to pay up to 50 per centum of the cost of
programs, KT\ ices, andzactiv ities under subpart 2 and of program
impiT`ement and supportiv e bet 1 kes under subpart a for disadvan-
taged persons (other than handicapped persons), for persons who
haye limited Eilisli-speakhig,abihty, and for pro s. iding stipends
authorized under ection 120M(1) (G).

(2) Fran thy' funds used ,by a State pyrsuant to paragraph (1),
ekch Stilie shall use an anMunt equiv alent to the same percentage
uf the fitt .1. teseri ed puisuant to that paragraph as the population
aged fiften to tw enty-fyur, inclusive, ha s. ing limited English-
t

speak-
in.. abipt'y is to the total population of the State aged fifteen to
twenty- foin , inclusi,4, for in ov iding 1 ocational education for such
pet's( Os with limited English-speaking ability, except that such
am tint shail not ixceed the full sum used pumuant to parneTaph (1)./., ,e) For each fiscal year at least 15 per centuni of eache'State's al-

/ lotment umler section 103 front appropriations made undei section
/ 102(a) shall' be used to pay up to 50 per ccntum of the cost of pro-

gi ams, services, and activities rundk.t subpart 2 and of program im-/ pro 1 einent and suppoi tiv e set v iLes umkr subpart 3 for (1) persons/ who have completed or left It'gh school and who are enrolled in or-
gutilzed programs of study fo whidt credit is given toward .an asso-
eiat6 or other degree. but p hich , rograms are not designed as
haiecalaureate ot livrher deley plygrails, and 2 persons who have al-t.
ready entered the latlor ma/ tut. or are unemployed. or who have corn-

, /pleted or left high selmol,and who are not describe0,;n paragraph (1).,
/ (d) Each State shall )1se, to.the maximum extent, pc, the funds

,--,--/
required to be used f9r the purposes specified in subsections (a) and
(b) to assist indiv idnals described in those subsections to participate
in regular vocation)al educa,tion programs.

- //
(e) Pursuant to reguthions established b3 the Commissioner, a

State may exec, . tlw 50 per centuni Federal share specified in sub-
Qections (a) gritt b) of the percentages set aside in subsections (a)
and (b) by ,Making larger pay molts with such funds to local educa-
tional age fetes and other eligible recipients which are otherwise
financial tinabe to provide such programs.

\.....
PAYMENTS TO STATES

, \
_EC. 111./(a) (. ) Ile Commissioner shall pay, from the amount
ailable to each State for grants ulnaem thish part (except subpart 5) -

o eligible recipients, an amount not to e'xceed - ,

10d
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(A) 50 per centum of the cost of carrying out its annual pr.&
gram plan as approved pursuant to section 109, other than
programs and activities for persons described in section 110;

(B) 50 per centum of the cost of programs, services, and
activities ander subpart 2 and program improvement and sup-
portive services under _subpart 3 for persons with special needs
described in sections 110 (a) (b), and (c)-;---

(C) a part of the costs of supervision and administration of
vocational education progrhms by an eligible recipient, 'except
that, such payment shall not exceed (i) a percentage ofch
costs equal to the percentage of the total costs of the vocational
education program of such eligible recipient paid for from this
section, or (ii) 50 per centum of such costs if the non-Federal
share of such costs is paid by the State from appropriations for
such purpose; and

(D) 100 per centum of the c of vocational education.pro-
grams provided in accordance with sections 122(f), 132(b), and
140(b) (2).

except that in the case of the Trust Territory of the Pacific Islands,
the Northern Mariana Islands) Guam, the Virgin Islands, and Ameri-
can Samoa, such amount shall be equal to 00 per centum of such
ekpenditures.

(2) (A) In addition, the Commissioner shal pay, from each State's
allotment under section 103 from appropriat ons made under section
102(a), an amount notto exceed the Federal hare of the cost of State
administration_of-such plans.

(B) For the pqrpose of this paragraph, t ie Federal share for any
ficai year shall be 50 per centum. except that (1) for fiscal Year
1978 it shall be 80 per centum and for fiscal year 1979 it shall be 60
per centuni, and (2) w heimver the Commissioner determines in ex-
ceptional -circumstances that foi the latest fiscal year for which re-
liable data is. RN ailable preceding fiscal year 1978 State and

_expenditures foi Mational education in a State exceed ten times
the Federal expenditure for vocational education in that Statel arid
that the State has an appropriate, economic, and efficient State;
administration of the program, the Commissioner shall set the Fed-
eral share for fiscal year 1978 for that State in excess of the Fed-
eral share specified in clause (1), but ot to exceed 100 per centum.

(b) (1) No payments shall be inade in any fiscal year finder this
Act to any local educational agency or to any State unless "the Com-
iniAoner finds, in the case of a local educational agency, that
the combined fiscal effort per student or the -eiggiseglite expendi-
tures of that agency and the State with respect to the provision of
ocational education by cilia agency for the fiscal year preceding the

fiscal year for IA ltich the determination was made was not lesS than
midi combined fiscal effort per student or the aggregate expenditures
foi that purpoi:e for the second preceding fiscal year or, in the case
of a State, that the fiscal effort per student or the aggregate expendi-
tures of Liat State for vocational education in that State for the fiscal
y ea: pieceding the fiscal year for which the determination was made
was not less than such fiscal effort per student or the aggregate ex-
penditures for ocationol education for the second preceding'fiscal
year.
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(2) Nu pa3 meats shall be tint& in any fiscal year under this Act
tu an3 postsecondaly educational institution unless the Commissioner
find., that the aggregate amount or the amount per student spent by
sudi in,titution front cutrent funds for vocational education pur-
pose:, for the fiscal 3ear preceding the fiscal year for which the deter-
mination NN a., made ma:, not less than such amount spent by such in-
stitution from current funds ful the second preceding fiscal year.

(3) In addition, the, CommisSioner shall pay,from the amount
ailable to each State flout the amount appropriated under section

102(d), An amount not to exceed 100 per centum of the cost of carry-
ing out the purposes described in .such section 102(d).

z
FEDERAL AND STATE EVALUATIONS

SEC. 112. (a) In order for the Federal government to assist the
States in operating the best possible programs of vocational
-education

(1) the Commissioner shall within ,four months of the receipt
of a State's :itnital program plan and accountability report
transmit to that State board an analysis of such phut and report,
including suggestions for improc ements in the State's programs
and findings Contained in an) program or-fiscal audits performed
in that State pursuant to paragraph (2) ; and

(2) the Bureau of Occupational and Adult Education shall, in
at least ten States a' fiscal year during the period beginning
October 1, 1977, and ending September 30, 1982, conduct a review
analyzing the strengths,and weaknesses of the programs assisted
with funds available under this Act within those States; and
the Department of Ifealth, Educatium_and Welfare shall, in the
same period, conduct fiscal audits of such programs within, those
States.

(b) (1) In urder for the States to assist local educational agencies
and other lecipients of funds in operating the best possible programs
of vocational edcration

(A) each State shall, during the five-year period of the State
plan, evaluate the effectileness of each program within the State
being assisted with funds aN ailable nnder this Act ; and the results
of these evaluations shall be used to reA ise the State's programs;
and shall be made readily mailable to the State advisory council ;-
and

(B) each State shall evaluate, by using data collected, where-
ever pos:-7 le, by statistically valid sampling techniques, each
such program within the State which purports to impart entry
level job skills according to the extent to which program com-
pleters and leavers

(1) find employment in occupations related to their
training:and

(ii) are considered by their employeis to be well-trained
and prepated for employment,

except that in no case can pursuit of additional education or
training by program completers or leavers be considered nega-
tively in theSe evaluations.
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(2) Each State, in formulating its plans to fulfill these require-,
ments, shall annually consult with the State advisory council which
shall assist the State in des, eloping these plans, monitor the CA aluations
conducted by the State, and use the results of these evaluations in
compiling its annual report required by section 105.

(c) :The C'ommissioner shall prepare a.,1 submit annually to. the
Congress, within nine months of the termination of each fiseal year,
a report, on the status of N, ocational education in the country (luring
that fiscal year. This report shall include data on the information
elements deN duped in the national A ocational education data reporting
and accounting system and an analysis of such data, and a summary
of the findings of the res, iews and audits required by paragraph (2)
of subsection (a) and of the CA aluations performed pursuant to para-
graphs (1) and (2) of subsection (b).

Subpart 2Basic Grant

AUTITORIZATION OF GRANTS AND USES OF FUNDS

SEC. 120. (a) From the sums made available, for grant :. under this
subpart pursuant to section 103, the Commissioner is authorized to
make grants to States to assist them in conducting vocational educa-
tion programs, and other progrants, services, and activities operated.
in-accordance With the requirements of this subpart.

(b) (1) Grants to States under this subpart may be used, in accord-
ance with five-year State plans and annual prograin plans approved
,pursiiiint to section 109, for the following purposes:

(A) vocational education programs,.
(B) work study programs as described in section 121;
(C) cooperative Vocational education programs as described in

section 122 ;
(D), energy education programs as described in section 123;
(E) construction of area vocational education school facilities;
(F) support of full-time personnel to perform the duties

described in section 104(b) ;
(G) the provision of stipends, subject to the restriction con-

tained in paragraph (2), which shall not ekceed reasonable
amounts, as prescribed by the Commissioner pursuant to regu-

,tions, for students entering or already enrolled in vocational
education programs, if those students have acute economic
needs which cannot be met under work-study programs;

(H) placement services for students who have successfully
completed vocational education programs, subject to the restric-
tion contained in paragraph (2) ;

(I) industrial arts programs which such programs Will assist
in meeting the purposes of this Act

(J) support ben ices for women AN ho enter programs designed to
prepare individuah with employment in jobs which have been

;traditionally limited to ,men, including counseling as to the na-
ture of such programs and the difficulties wliich may be en-
countered by women in such programs, and job development and
job followup services;

(IC) day care services for children of students in secondary
and postsecondary vocational education prograM;

1 Li
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(L) vocational education for
(i) persons who had solely been homemakers but who

now, because of dissolution of marriage, must seek employ-
ment ;

(ii) persons who are single heads of households and who
lack adequate,job skills;

(iii) persons who are currently homemakers and part-time
workers but who wish to secure a full-time job; and

(iv) women who are now in jobs which have been tradi-
tionally considered jobs for females and who wish to seek
employment in job areas which have not been traditionally

jconsidered for ob areas for females, and men who are now
in jobs which have been traditionally considered jobS for
males and who wish to seek employment in job areas which
have not been traditionally considered-job areas for males;

(M) construction and operation of residential vocational
schools as described in section 124 ;

(N) provision of vocational training through arrangements
with private vocational training institutions where such private
institutions can make a significant contribution to attaining the
objectii es of the State plan, and can provide substantially equiva-
lent training at a lesser cost, or can provide equipment or services
not available in public institutions; and

(0) subject to the provisions of section 111, the costs of super-
% ision anti administration of locational education programs by
eligible recipients, and State administration of the five-year plan
submitted pursuant to section 107 and of the annual program
plan submitted pursuant to section 108, except that not more
tlian 80 per centum of the amount of paments determined under
section 111 for such purposes shall be made from grants under
this subpart.

(2) No funds shall be used for the purposes specified in subpara-
graph (G) or (II) of pingraph (1). unless the State board first
nialte a J pee i fi c finding in each instance of funding that the funding
of this particular activity is necessary due to inadequate funding in
other programs pro% iding birn i la r activities or due to the fact that
other services in the area are inadequate to meet the needs.

WORK STUDY PROGRAMS

SEC. 121. (a) Funds available to the States under section 120 may
be used for grants to local educational agencies for work-study pro-
grams which

(1) are administered by the local educational agencies and am
made reasonabl3 a% ailable (to the extent of available funds) to
all youth 3 ouths in the area baled by such agency who are able to
meet the requirements of paragraph (2) ;

,(2) provide that employment under such work-study pro-
grams shall be furnished only to a student who (A) has been
accepted for enrollment as a full-thne student in a vocational
educational program 1% hieh meets the standards prescribed by
the State board anti the local educational agency for vocational
education programs assisted under this Act, or in the case of a
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student already enrolled in such a program, is in good standing
and in full-time attendance, (B) is in need of the earnings from
such employment to commence or continue his vocational edu-
cation program, and (C) is at least fifteen years of age and less
than twenty-one years of age at the commencement of his em-
ployment, and is-capable in the opinion of the appropriate school
authorities, of maintaining good standing in his vocational edit,
cation program while emploYed under the work-study program;

(3) provide that, pursuant to regulations of the Cominissioner,
no student shall be employed under such work-study program
for more than a reasonable number of hours in any week in which
classes in which he is enrolled are in session, or for compensation
which exceeds payments under comparable Federal programs,
unless the student is attending a school that is not within a reason-
able commuting distance from his home, when the compensation
may be set by the Commissioner at a higher level ;

(4) provide that employment under such work-study program
shall be for the local educational agency or for some other public
or nonprofit private agencypr institution ; and

(5) provide that, in each fiscal year during which such pro-
grain remains in effect, such agency shall expend (from sources
other than payments from Federal funds under this section) for ,

the employment of its students (whether or not in employment
eligible for assistance under this section) an amount that is not
less than its average annual expenditure for work-study pro-
gram§ of a similar character during the three fisc..,1 years preced-
ing the fiscal year in which its work-study program wider this
section is approved.

(b) Each State in operating work-study programs from funds made
available under section.120

, (1) adopt policies and procedures which assure that Federal
funds used for this purpose will be expended solely for the pay-
ment or compensation of students employed pursuant to the work-
study programs meeting the requirements of subsection (a) ; and

(2) set forth principles for determining the priority to be ac-
corded applications from local educational agencies for work-
study programs, which principles shall give preference to
applications submitted by local educational agencies serving com-
munities having substantial numbers of youths who have dropped
out of school or who are unemployed, and provide for under-
taking such programs, insofar as financial resources avaihible
therefor make possible, in, the order determined by the applica-
tion of such principles.

( c) Students employed in work-study programs assisted pursuant
to this section shall not,by reason of such employment be deemed em-
ployees of the United States, or their serVice Federal service, for any
reason.

coorsunnvn VOCATIONAL EDUCATION PROGRAMS

SEC. 122. Fuuds available to the. States under section 120 may be
used for establishing or expanding cooperative vocatiOnal education
programs through local educational agencies with the participation

11
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of, public and pris ate employers. Such prograMs shall include provi-
sions assuring that

(a) fifnds will be used only for developing and operating coop-
erative vocational programs as defined in section 195(18) which
provide training opportunities that may not otherwise be avail-
able and which are designed to serve persons who can benefit
from such programs;

(b) necessary procedures are established for cooperation with
employment agencies, labor groups, employers, and other com-
munity agencies in identifying suitable jobs for persons who
enroll in cooperative vocational education programs;

(c) provision is made, where necessary, for reimbursement of
added costs to employers for on-the-job training of students en-
rolled in cooperative programs, provideil such on-the-job train-
ing is related to existing career opportunities susceptible of pro-
motion and advancement and which do not displace other workers
who perform such work.;

(d) ancillary services and activities toi assure quality in coop-
erative vocational education programs are provided for, such
as pre scut ice and in-serv ice training for teacher coordinators,
super% ision, curriculum materials, travel of students and coor-
dinators necessary to the success of such programs, and evalua-
tion;

(e) priority for funding &operative vocational education pro-
grams through local educational agencies is given to areas that
have high rates of school dropouts and youth unemployment;

(f) to the extent consistent with, the number of students en-
rolled in nonprofit priyate schools in the area to be served, whose
educational needs are of the type which the program or project
involved is to meet, provision has been made for the participa-
tion of suchstudents;

(g) Federal funds made available nnder this section to accom-
modate students in nonprofit private schoolS will not be com-
mingled with State.or local funds ;.and

(h) such accounting, evaluation, and f011owing procedures as
tho Commission deems necessary will be provided.

ENERGY EDUCATION

SEC. 123. (a) (1) Funds available to States under section 120 may
be wed to make grants to postsecondary educational institutions to
early out programs for the t raining of miners. supervisors, technicians
(particularly safety personnel), and.enviromnentalists in the field of
coal mining and coal mining technology, including acquisition of
equipment necessary forthe conduct of such program.

(2) Grants made under this section shall be made pursuant to ap-
plications which describe with particularity a, program for the train-
ing of miners, supervisors, and technicians in the field of coal mining
and roal mining technology, including provision for supplementary
demonstration projects or short-term seminars, which program may
include such curriculums as (A) the extraction, preparation, and
transportation of coal, (B) the reclamation of coal mined land, (C)

11 4
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the strengthening of health and safety programs for coal mine em-
ployees, ( D) the disposal of coal mine wastes, and (E) the chemical
and physical analysis of ,coal and materials, such as water and soil,
that are mvoived in the coal mining process.

(b) Funds as ailable under section 120 may also be used to make
grants to postsecondai y educational institutions to carry out programs
for the training of indis iduals needed for tbe installation of solar
energy equipnant, including training necessary for the installation of
glass paneled solar collectors and of wind energy generators and for
the installation of other relat,ed applications of solar energy.

RESIDENTIAL VOCATIONAL scno6Ls

124. (a) Funds as ailable tat he States under section 120 may be.
used for the construction, equipment, and operation of residential
schools to pros ide vocational education (including room, board, and
other necessities) for youths. at least fifteen years of age and less than
t enty-one ;sears of age at the time of enrollment, iyho need full-time
st udy on a residential 'oasis in oilier to benefit fully from such educa-
tion. In using funds as ailable under section 120 for this Turpose, the
States shall gis V special coth-idera t ion to the needs of large urban areas

jsolated rural areas has ing substantial numbers of yonths who
have dropped out of school or who.are unemployed.

(b) No funds made as ailable under section 120 may be used for the
purposes of this section for residential vocational schools to which
jus elides are assigned as the result of their delinquent conduct or in
which the students are segregated because of race.

Subpart 3Program Improvement and Supportive Services

AUTHORMATION OF GRANTS AND USES OF FUNDS

SEc. 130. (a) From the sums made available for grants under this
.suboart pursuant to section 103 tbe .Commissioner is authorized to
make grants to States to assist them in improving flick vocational
education programs and in providing supportive services for such pro-
grams in accordance with the provisions of this subpart.

(b) Grants to States under this subpart may be used, in accordance
with fis ear State plans, and annual program plans approved pur-
suant to sedion 109, for the following purposes:

(1) research programs as de4Cribed in section 131 ;
(2) exemplary and innovative programs as described in section

132;
(3) curriculum development programs as described in section

133;
(4) provision of iidance and counseling services, programs,

and activities as described in section 134;
(5) provision of pre-service and in-service training as described

in section 135 ;
(6) grants to os ermine bias as described in sect ion 136:
(7) subject to the provisions -sedion-111, thr costs of supervi-

sion and administratimi of,s ocational education programs by eli-
gible recipients, and State administration of the five-year plan



submitted pursuant to section 107 and of the annual program plan
submitted pursuant to section 108, except that not more than 20
per centmn of the amount of payments determined under section
111 for such purposes shall 13e made from grants under this
subpart.

RESEARCH -

SEC. 131. (a) Funds available to the States under section 130(0
may be used for support of State ,Tsearch coordinating units and for
contracts by those units pursuant to comprehensive plans of program
improveinent involving

(1) applied research and development in vocational education;
(2) experimental, developmental, and pilot programs and pro-

jects designed to test the effectiveness of research findings, includ-
ing programs and projects to Overcome problems of sex bias and
sex stereotyping;

(3) improved curriculum materials fror presently funding pro-
grams in vocational education and new curriculum materials for
new and emerging job fieldsLincluding a review and revision of
any carricula developed under this section to insure that such cur-
ricula do not reflect stereotypes based on sex, race, or national
origin ;

(4) in oject, in the do elopment of new careers and occupations,
such 11S-

(A) research and experimental projects designed to iden-
tify new careers in such fields as mental and physical health,
crime prevention and correction, welfare, education, litunici-
pal services, chill care, and recreation, requir,ing less training
than professional positions, and to delineate within such Ca-
reer roles with the potential for advancement from one level
to another;

(B) training and development projects designed to dem-
onstrate improt ed methods of securing the involvement, co-
operation, and commitment of bnth the public and private sec-
tors toward the end of achioing greater coordination and
more effective implemerttation of programs for the employ-
ment of persons in the fields described in subparagraph .(A),
including prop anis to prepare professionals (including ad-
ministrators) to work effectively with aides; and

(C) projects to evaluate the operation of programs for the
trainin, development, and utilization of public service aides,
particularly their effect it, eness in providing satisfactory woik
experiences and in ineeting public needs; t

and
(5) dissemination of the results of the contracts made pursu-

ant to paragraphs (1) through (4), including employment of per-
sons to act as disseminators, on a local level, of these results.

(b) No contract shall be made pursuant to subsection (a) unless the
applicant can demonstrate a reasonable probability that the contract
will result in imnrot ed teaching techniques or curriculum materials
that will be used in a substantial number of classrooms or other learn-
ing situations within five years after the termination date of such
contract.

11 6
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EXEMPLARY AND INNOVATIVE PROGRAMS

SEC. 132. (a) Funds available to the States under section 130(a)
may be used for contracts by State research coordinating units pur-
:nant to comprehensi% e plans of program improvement for the sup-
port of exemplary and innovative programs, including

(.1) programs designed to devLlop high quality vocational edu-
cation programs for urban centers with high concentralions of
econonncally disath antaged indi% idnals, unskilled workersi. and
unemployed indivi(uals;

(2) programs designed to develop training opporttmities for
persons in sparsely populated n ral areas and for individuals mi-

. grating froni farms to urban areas
(3) programs of effectiveAwational education for individuals

with limited English-speaking ability ;-
(4) establishment of cooperatil e arrangements between public

education and manpower agencies, designed to correlate vocational
education opportunities with current 4nd projected needs of the
labor market ; and

(5) programs designed to broaden occupational aspirations and
opport unit ws for youth, with special emphasis given to youth who
hale academic, socioeconomic, or other handicaps, including

(A) programs and projects designed to familiarize elemen-
tary and secondary school students with the broad range of
occupations for which special skills are required, and the
requisites for careers in such occupations; and

(B) programs and projects to fa6ilitatc the participation
of employers and labor organizations in postsecondary voCa-

tional education.
tb) Every contract. made by a State for the purpose of funding ex-

emplary and imm ati% t pi ojects shall give priority to programs and
projects designed to reduce sex stereotyping in vocational education
and shall, tn the extent consistent with the number of shidents en-
rolled in nonprofit !iris ate schools in the area to be served whose educa-
tional needs are of the type which the program or project involved is
to nwet, provide for the participation a such students; and such con-
tract shall also provide that the Federal funds made available under
this section to accommodate students in nonprofit private schools will
not be commingled with State or local funds.

c) The annual program plan and accountability report covering
the final year of financial support by the State for any such program
or proiect indicate the proposed disposition of the propram or
proi-ct following the cessation of Federal support and the meaPs by

hich z,neeet.sful or promising programs or projeck will be continued
and expanded within the State.

CURRICULTYM DEVELOPMENT

SEC. 133. (a) Funds available to the States, under section 130(a)
may 1r used for contracts by State research coordinatinp units pur-
suant to comprehensive plans of program improvement for the sup-
port _of currien him development projects, including
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(1) the development and dissemination of vocational educa-
tion curriculum materials for new and changing occupational
fields and for individuals with special needs, as described in sec-
tion 110; and

(2) the development of curriculum and guidance and testing
materials designed to overcome sex bias in vocational education
programs, and support services designed to enable teachers to
meet the needs of individuals enrolled in vocational education pro-
grams traditionally limited to members of the opposite sex.

(b No coutract shall be made pursuant to subsection (a) unless the
applicant can demonstrate a reasonable probability that the contract
will result in improved teaching techniques or curriculum materials
that will be used in a substantial number of classrooms or other learn-
ing situation's within five years after the termination date of such
contract.

VOCATIONAL GUIDANCE AND Cour/ammo

SEC. 134. (a) Not less than 20 per centum of .the funds available to
the States, under section 130(a) shall be used to support programs for
'vocational development guidance and counseling programs And serv-
ices Ns hich, subject to the provisions of subsection (b), shall include
one or more of the following activities

(1) initiation, implementation, and improvement of high qual-
ity vocational guidance and counseling programs and activities

(2) vocational counseling for children, youth, and adults, lead!
ing to a greater understanding of educational and vocational
options;

(3) provision of educational and job placement services, includ-
ing programs to prepare individuals for professional occupations
or-occupations requiring a baccalaureate or higher degree, includ-
ing followup services;

(4) vocational guidance and counseling training deSigned to
acquaint, guidance counselors with (A) the changing work pat-
terns of women, (B) ways of effectively overcoming occupational
sex stereotyping, and (C) wdys of assisting girls ,and women in
sdecting careers solely on their occupational need§ and iraterests,
and, to develop improved career counseling materials which aro
free

(i) vocational and educational counseling for youth offenders
an'll adults in correctional institutions;

(6) vocational guidance and counseling for persons of limited
English-speaking ability ; .

(7) establishment of vocational resource centers to meet the
special needs of out-of-school individuals, including indivithmls
seeking second careers, individuals entering the job market late in
life, handicapped individuals, individuals from economically de-
pressed communities or areas, and early retirees; and

(8) leadership for vocational guidance and exploration pro-
grams at the local level.

(b) Each State which.chooses to fund activities described in para-
graph (1) or (2) of subsection (a) of this section shall use those funds,
insofar as is practicable, for funding programs, services, or activities
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by eligible recipients which bring individuals with experience in busi-

ness and indittry, the professions, and other occupational pursuits into

schools as counselors or advisors for students, and which bring students

into the work establishnients of business and industry, the pro fessidns,

and other occupational pursuits for the purpose of acquainting stu-

dents with the nature of the work that is accomplished therein, and for

funding projects of such recipients ih. which guidanck counselors ob-

tain experience in business and industry, the professmns, and other

occupational pursuits which will better enable. those counselors to carry

out their guidance and cdunseling duties.

VOCATIONAL EDUCATION PERsoNNEL TRAINING

SEC. 135. (a) Funds available to the States under section 130(a)

may be used to support programs or projects designed to improve

the qualifications of pers,ons serving or preparing.to serve in voca-

tional education programs, including teachers, administrators, super-
visors, and vocational guidance and counseling personnel, including

programs or projects
(1) to train or retrain teachers, and supervisors rind trainers

of teachers in vbcational education in new and emerging occu-
pations;

(2) which provide in-service training for vocational education
teachers and other staff members, to improve the quality of in-
struction,. supervision, and administration of vocational ethica-
tion programs. and. to ol ercome sek bias in vocational education
programs; .\ a .

(3) which provide for exchange of fOcatieill education' teach-
ers and other personnel with skilled workers or supervisors in
business, industry, and agriculture (inchidiit mutual arrange-
ments for preserving employment and retirement status and
other employ ment benefits (luring the period of exchange), and
the development and operation of cooperative programs involv-
ing periods of teaching in schools providing vocational education
and of experience in commercial, industrial.-orether public or pri--
vate employment related to the subject matter taught in such
school ;

(4) to prepare journey men in the skilled trades or oecupations
for teaching positions;

(5) to train and to provide in-service training _for teachers and
supers isors and trainers of teachers in vocational edncation to
improve the quality of instruction, supervision, and administra.-
tion of vocational education for persons with Ihnited English-
speaking ability and to train or retrain counseling and guidance
personnel to. meet the special needs of persons with limited
English-speaking ability ; and

(6) which provide short-term or regular-session institutes de-
signed to improv e the qualifications of persons entering or reenter-
hig the field of vocational education in new and emerging occupa-
tional areas in which there is a need for such personnel.

(b) A State may include in the terms of any grant or contract under
this section pi us isions authorizing the pay ment-, to persons participat.
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nig in the training programs sup
stipends (inc1udiu6 Allow ances fu
fot such persons and their depenc
determine, puisuant to regulations,
tiees under comparable programs.

ported under this section, of such
r subsistence and other expenses
cuts) as the Commissioner may
-unsistent with prevailing prac-

GRANTS TO AS$ 1ST IN OVE1 COMING SEX RIAS

SEC. 136. Funds available to the Stat
be used to support activ ities v hich show
stereotyping and bias in vocational educati

s under section 134a) may
promise of overcoming sex
n.

Subpart ISpecial Programs for the Disadvantaged

SPECIAL PROGRAMS FOR THE DISADVANTAGED

SEC. 1 M. (a) From the sums made av ailable for grants under this
-ubpai t pursuant to sections 102 and 103, the Commissioner is author-
ized to make grants to States to assist them 'n conducting special
prop ams for the disadv antaged (as defined in section 195(16)) in
accordance with the requirements of this subpart.

(b) ( Grants to States under this subpart shall be used, in accord-
ance w ith fiv e-y ear State plans and annual progr m plans approved
pursuant tu section 10, fur allocation w Ulan the State tu areas of high
(uncntrations of 3 outh unemploy went and schools dropouts, and
shall be used to pay the full cost of ucatiunal education for ,disad-
vantaged persons.

(2) Such funds may be granted to eligible recipients only if (A ) to
the extent consistent with the nmubei uf students enrolled in nonprofit
pi iv ate schools in the area tu be served vs hose educational needs are of
the ty pi w hich the program oi piujeet inv olv ed is to meet, provision
has been made fur the participation of such students, and (B) effective
pull( ie. and proceduics hat e been adopted w hich assure tl at Federal
finals made a ailable under this subpai t tu accommodate students in
nonprofit piii ate schools w ill nut be commingled with:State or local
funds.

Subpart 5Consumer and Homemaking Education

CONSUMER AND HOMEMAKING EDUCATION

St.e. 150. (a) From the sums made available for grants under this
subpart pursuant to sections 102 and 103, the Con 1ln issioner

d to make grants tu States to assist them in conducting consu ner
and homemaking education profframs.

(b) Giants to States under trlis subpait may be used, in accordance
with fiv year State plans and annual prop am plans pp ro ed put
suant tu beetion 109, solely fur (1) educational programs in consume
and homemaking education consisting uf instructional programs, serv-
ices, and activities at all educational levels for the occupations of
homemaking including: but nut limited to, consumer education, food
and nutrition, family lis,ing and pa ii. nthoud education, child develop-
ment and guidance, housing and home management (including re-
souice management), and clothing and textiles which (A) encourage

1 k:
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participation of both males and females to prepare for combininglhe
roles ot homeniakers and w age earners; (B) encourage elimination of
sex stereotyping in consumer and homentaking education by promoting
tho development uf curriculunt matelial w Ilia deal (i) with increased
numbers uf women workin., outside.the home, and increased numbers
of men assuming humemaring responsibilities and the changing ca-
reer patterns for women and men and (ii) with appropriate Federal
.and State laws relating to equal oppoitunity in education and employ-
ment; (C) giv o greater consideration to economic, social, and cultural
conditions and needs especially in economically depressed areas and
such courses may include where appropriate bilingual instruction;
(D) encourage outreach progiants in communities for youth and
adults giv lag eunsidei ationo to special needs' such as, but not limited to,
aged, young ehildi en, school-age parents, single parents, handicapped
persons, educationally disadvantaged perSons, and programs con-
nected, w ith health care delively systems, and programs providing
seiyices fur Nona:, and cut reetional institutions, (E) prepare males
and females, v hu hal e entered or are preparing to enter, the work of

,thp home; (F) emphasize consumer education, management of re-
sources, pi omot ion of iititiitioiial knowledge and food use, and parent-
hood education tu meet the current societal needs, and (2) ancillary
hen ices, actie hies and, qther Imam, of assuring quality in all home-
making education programs ouch as teacher training andsuPervision,
came alum de elopment, research, program ev aluation, special (lem-
onstration, and expetimental pm (42..1 amn, del elopment of instructional
materials, exemplary projects, pros ision of equipment, and State
administration a'nd leadership.

(c) Notwithstanding the pros isions contained in section 111(a),
from a State)s allotment determined andel section 103 for any fiscal
year from ,the funds appropriated pursuant to section 102(c), the
Commissioner shall pay to suclt State an ainJunt equal to 50 per cent=
of the amount expended fur the purposes set forth in subsection (b)
except that the Commissionei shall pay an amount to each State equal
to 90 per centunt of the amount used in areas described in subsec-
tion (d).

(d) At least one-Haiti of the Fed( t al funds made available under
thi!. seet ion to each State Atall IJ. (boa iii eviaaanivally depressed areas
or ateas with high m at s of mien iploy meld for programs designed to
assist consumeis and to help ;mom c home en% iromnents and the
quality of family life.

PART BNynoN.At. ntoGRA Ms

Subpart 1.----General Provisions

FEDERAL AMIN ismyrioN

Sw. 160. (a) There Is established in the United States Office of
Education a Bureau of ()mop( tional and Adult Education (hereinaf-
ter in this Act referred to as (he "13ureau"), which shall lie responsible
for the administration of all the luograms authorized by this Act
and the Adult Education Act. (2) functions of the Office of Elneat ion
relating to manpow t training and du dopment. (3) functions of that
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Office relatii4, to pusisec uncial ocational, technical, and r.ccupational
training\ funded under this Act, (1) the tulministintion of any other
Act of ongiess esting authority in the Commissioner for N,fteatioical,
occupat 81 adult education, and (5) the administration of those

cation, of \ar,,y A,it of Congress relaro.g to career education which are
elet,ant to i.arpuses of other Acts of ColigiTss administc.red by tho

Bureau.
(b) (1) The, Bureau shall be headed by a person (app,2;nted or des

ignated by the Commissionei ) who is highly qualified in the fields of
ocational, and occupationv:c education, who is accorded the

rank of Deputy-coimnissioner.
"(2) Additional iositions are created for, and sl,an be assigned to,

the Bureau :vt
(A) Oat ci positions to he plued in grade 17 of such General

,Seliedulc, one of w hich shall be filled by a person with broatt
experience in tlw fkld of j unica and cuimounity college edncation.

(B) eVCII positions to be placed in grade 16 M., such General
Schedule, at least t o of which shall be filled by pemons with
broad expel knee in the fa Id of post:econdary-occupational edu-
cation in t'lminam It :s and junior colleges, at least one of which
shall be filled I a person, with broad experience in et ucation Ifl
prit ate prupi ietaiy imtitutions, and at least one of w hich shall
be filled by a porson,with professional experience in occupationl
guidance and counsel ing, and

(.,C) three poiti(II s hich shall be filled by persons at least one
of whom is a :killed worker in a recognized occupation, another
is a subprofessional teckLician in one of the branches of engineer-
ing, and the other is a, subprofe.!sional worker in one of the
branches of social Or nwdical t,erN kes, who shall serve as senior
ad% i:-ers in the adniinistint ion of the programs in the Bureau.

(3) The Commi: idner shall assign to the Bureau, by the end of
fiscal year 197S, at least 50 pet entum more persons to directly
administer the p: autliot ized under this Act than were assigned
to directly admin:41, r this Act during fiscal year 1976.

VOCATIoNAL EDUCAl loN DA 1.k AND OCCUPATIONAL INFORMATIONAL
I1ATA SYSTEMS

Src. 161. (a) (1) The Commissioner and the Administrator of the
National Center for Education Statistics shall, by September 30,1977,
jointly de% clop information elements and uniform definitions ,r a
national ocational edwation data reporting and accounting system.
ThI, *Aunt :tall include information resulting from 1,he evaluations
required to be conducted by section 112(b) (as such section will be
in effect on October 1,1.977), and other informn,pon on vocational

(A) 5tudents (including information on their la, e and sex),
(B) programs,
(0) program completers and leavers,
OD) staff,
(E) facilities, and
(P) expenditures.

" In developin,.., this system, the Commissioner- and the Admin.
iqh:tror shall endeal.,r as much as possible to make the system corn-

12,c?
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patible with the occupational information data system developed
pursuant to subsection (b) and other information systems involving
data on programs assisted under the Compreliensiw-Mployment and
Training Act of 1973.

(3) (A) After the completion of the dexelopment of these informa-
tion-elements.-ancLuniform_ definitions p um= t to pa ragraph (1) ,
the Administrator, shall immediately begin to design, implement, and
operate this information system which,shall be in hill operation for
the fiscal year beginning October 1, 1978'.

(13) Any State receiving assistance under this Act shall cooperate
with the Administrator in supplying the information required to be

..------ submitted by the Administrator and shall comply in-its, reports with
the information elements and definitions developed jointly by the
Administrator and the Commissioner pursuant to paragraph (1).
Each State, shall submit this data to the Administrator in whatever

z form he requires; and, whenever possible, this reporting shalrinchide
reporting of dal by labor market areas within the State..

(4) The Administrator shall have the responsibility for updating
this national vocational education information and accounting sys-
tem and for preparing annual acquisition plans of data for operating

sythis stem. nehe plans shall be submitted to the Commissioner for
his review and comment.

(b) (1) There is hereby established a Natk 1 Occupational Infor-
mation Coordinating Committee which shall amsist of the Commis-
sioner, the Administrator, the Commissioner of Labor Statistics, and
the Assistant Secretary for Employment and Training. This Commit-

--tee,-with,funds-axailable, to it under section 103(a) -(as such section
will be in effect on the date of the enactment of the Education
Amendrnenti of 1976), shall

(A) in the use of program data and employment data, improve
coordination between, and communication among, administrators
and planners of programs authorized by this Act and by the
Comprehensive Employment and Training Act of 1973, employ-
ment security agency administrators. research personnel, and
emplorrnont and training planning and administering agencies at
the Fe.deral. State, and local levels ;

(B) develop and implement, by September 30. 1978, an occu-
pational information system to meet the common occupational
information needs of vocational education programs and employ-
ment and training prorrrams of the national. State. and local
levels. which system shall include data on occupationahlemand
and .supply basedon uniform definitions. standardi7ed estimating
procedures, and standardized occunational classifications; and

(C) assist. State occupational information coordinating com-
mittees established pursuant to paragraph (2).

(2) By September 30. 1977. each State receiving assistance under
this Act and under the Comprehensive Employment and Training Act
of 1973 shall establish a State occupational information coordinating
committee composed of representatives of the State board. the State
employment security agency. the Shit, Manpower Services Council.
and the agency administering the vocational rehabilitation prnuam.
This committee shall, with funds available to it from the National
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Coordinating Committee established pursuant to paragraph (1),
implement an occupational information system in the State wiqeh will
meet the common needs for the planning for, and the operation of,
programs of the Stat6 board assisted under.this Act and of the admin-
istering ageneies under the Comprehensive Employment and, Training
Act/of 1973.

NATIONAL ADVISOR Y COUN CIL ON VOCATIONAL EDUCATION

SEC. 162. (a) The National Advisory Council on Vocational Educa-
tion, established pursuant to section 104(a) of the VoCational Edu-
cation Act of 1963, in effect prior to the enactment of the Education
Amendments of 1976, shall continue tO exist during the period for
which appropriations are authorized under this Act. Individuals who
are members of the Council on the date of the enactment of this Act
may continue to zerve for the terms for which they are appointed.
Mombers appointed to succeed such individuals shall be appointed by
the President for terms of three years. The Council shall consist of
twenty-one members; each of whom shall be designated as represent-
in r une of the categories set forth in the following sentence. The Na-b
tional Advisory Council shall inchide individuals

(1) representative of labor and management, including Rer-
sons who have knowledge of semiskilled skilled, and technical
emplOYment.; .

(2) representative of new and,emerging occupational fields;
(3) knowledgeable in the field of vocational guidance and

counseling
(I) representing the National Commission for Manpower Pol-

icy created pursuant to title 'V of the Comprehensive Employ-
mAnt and Training Act, of 1973 ;

(5) representing nonprofit private schools;
(6) who are women with backgrounds and experiences in em-

ployment and training programs, who are knowledgeable with
respect to problems Of-sex discrimination in job training and in
employment, including Women who are members of minority

igroups and who have, n addition to such backgrounds and-ex-
periences,. special know/ledge of the problems of discrimination
in job trammg and employment against women who are membbrs
of suth groups;

(7) knowledgeable about the administration of State and local
vocational education proarams, including 'members of school
boards and private institutions;

(8) experienced in the education and training of handicapped
persons and of per-ons of limited English-speakino. ability (as
defined in section 703 (a) of the Elementary and Secon%ary Educa-
tion Act of 1965) ;

(9) familiar with thespecial problems and needs of individuals
disadvantaged by their socioeconomic backgrounds;

(ln) having special knowledge of yoStsecondary and adult voca-
tional education programs;

(11) familiar with the special problems of individuals in cor-
rectional institutions; and

1 24



(12) representative of the general. public who are not Federal
employees, including parents and students, except that they must
not be representative of categories (1) through (11), and who

shall constitute not less than one-third of the total membership.
The National Council shall haN e as a majority of its members persons
who are not educators or administrators in the field of education. In
appointing the National Advisory Council, the President shall insure'
that there is appropriate representation of both sexes, racial and ethnic
minorities, and the various geographic inions of the country, The
President shall select the chairman. The National AdN:isory Council

shall meet-at the call of the Chairman, but mot less than four thritS a

year.
( b) The National Advisory Council shall

(1) advise the President, Congress, Secretary, and Commis-
sioner concerning the administration of, preparation of general
rectulations and budget requests for, arid operation of, -vocational
edrication programs supported with assistance under this Act ;

(2) review the administration and operation of vocational edu-
cation programs under this Act, andotherpertinerit laws affecting
vocational education and manpower training (including the effec-
tiveness of such programs in meeting the purposes for which they
are established and operated) make recommendations with re-
spect thereto, and make annual reports of its findings and recom-
mendations (including recommendations for changes in the provi-

'sions of this Act and such other pertinent.laws) to the President,
Congress, Secretary, and Commissioner ;

(3)--make-such-other reports ozrecommendations to the Presi-
dent, Congress, Secretary, Commissioner, or head of any other
Federal department or agency as it may deem desirable;

(4) (A) identify, after consultation with the National Commis-
sion for Manpower Policy, the vocational education and employ-
ment and training needs of the Nation and assess the extent to
which vocational education, employment training, vocational re-

\ habilitation, special education, and other programs, under this
and related Acts represent a consistent, integrated, and coordi-
nated approach to meeting such needs; and (B) comment, at least I

once annually. on the reports of the National Commission which
comments shall be included in one of the reports submitted by the
National Advisory Council pursuant to this section and in one
of the reports submitted by the National Commission pursuant
to section 505 of the Comprehensive. Employment and Training
Act of 1973.

(5) conduct such studies, hearings, or other activities as it deems
necessary to enable it to formulrite appropriate recommendations;

(6) conduct independent evaluation of programs carried out
under this Act and publish and distrilmte the results thereof ; and-

( 7) provide technical assistance and' leadership to :State advi-
sory councils established pursuarit to(seOtion 105 in order to assist
them in carrying, out. their responsibilities under this Act.

(c) There are authorized to be appropriated $450.000 for the fiscal
year ending September 30, 1978, $475,000 for the fiscal year ending
prior to September 30, 1973 and $500.000 for each of the fiscal years
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ending prior to September 30, 1982 for the purposes of this subsec-
tion. The Council is authorized to use the funds appropriated pur-
suant to the preceding sentence to carry out its functions as set forth
in this section and to engage such technical assistance as may be re-
quired to assist it. in performing these functions. The National Council
may accept gifts if the acceptance ,of such gifts will better enable it
to carry out its functions under this Section.

Subpart. 2Programs if National Significance

PROGRAM I IPROVEMENT

SEC. 171. (a) Funds reserved to the Commissioner under section
103 for programs under this part shall be used primarily for con-
tracts, and sonic cases for grants, for

(1) activities authorized 'by seaions 131, 132, 133, 134, 135,
and 13G, if such. activities are deemed to be of national signifi-
canco by tho Commissioner;

(2) support of a national center for research in vocational
education. chosen once every five years, which center shall be
a nonprofit agency, shall be assisted by an advisory committee
appointed by the Commissioner, Shall have such locations, in-
cluding contracts with one or more regional research centers,
as shall be determined by the Commissioner after consultation
with the national center and its advisory committee taking into
consideration the vocational education research resources avail-
able. geographical- area to be served-and-the schools, program,
projects. find students and,areas to be served by research activities,
and shall, either directly , or through other public agencies

(A-) conduct. applied research and development on prob-
lems of national siguificance in vocational education

(13) proykle leadership development through an aavanced
stmly center and ins.eri ice education activities -for State and
local leaders in vocational education;

(C) disseminate the results of the research and develop-
ment projects funded by the center ;

(T)) develop and provide information to ;facilitate national
planning and policy development in vocational education ;

(E) (i) act as a clearinghouse for information on contracts
made by the States pursuant to section 131, section 132, and
section 133, and on contracts made by the Commissioner pur-
suant to this section ; and (ii) compile an annotated bibliogra-
phy of research. exemplary and innovative program projects,
and curriculum development projects assisted with funds
made available under this Act since July 1, 1976; and

(F) work with States, local educational agencies, and other
public agencies in developing methods of evaluating pro-
grams, including the. follow-up studies of program completers
and leavers reluired by section 112, so that these agencies can
offer job training programs which are more closely rellited to
the types of jobs available in their communities, regions, and
States; and
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(3) training and des elopment programs as (1escribed in section
172.

(b) (1) The Commissioner shall not make agrant pursuant to para-
graph (1) of subsection (a) unless the applicant can demonstrate a
reasonable probability that suchorant V% ill result in improved teaching
techniques or curriculnin materials that used in a substantiai
nmnber of classrooms or other learning situations within five years
after the termination of such grant.

-(2) Every contract made by the Conunissioner for the purpose of
funding exemplar.s andinnovative projects pursuant to paragraph (1)
of subsection (a) shall, to the extent consistent with the number of
students enrolled in nonprofit private schools in the area to be served
whose educational needs are of the type which the project involVed
to meet, provide fol the participation of such students; and such con-
tract shall also pros ide that the Federal funds will not be commingled
With, State or local funds;

(3) The Commissioner shall, from the funds made available to him
under this section, make,contracts to convert to use in locar educational
agencies, in ,pris ate nonprofit schools, and in ether public agencies,
curriculum materials involving job preparation which have,been pre-
pared for use by the armed services of the United States.

(4) There is hereby established a Coordinating Committee on Re-
search in Vocational Education within the Education Division of the
Department of Health, Education, and Welfare which shall be com-
posed of the Director of the National Institute of Education, the Com-
missioner, and the Director of the Fund for the Iinproyement of Post-
secondary Education, or their representatives. This Committee shall

( A) develop a plan for fiscal year (i) establishing national pri-
orities for the use of funds available to these agencies for voca-
tional education research, career education research, education flint
work research, development, exemplary and innovative program
projects,,and curriculum development projects; and (ii) coordi-
nating the efforts of these agencies in seeking to achieve these
national priorities in order to avoid duplication of effort; and

(B) develop an effective management information system on
the projects funded ,pursnant to this plan in order to achieve the
the best possible monitoring and evaluation of these projects and
the widest possible dissemination of theirresults.

01 (A ) From the SHIM rebelled to the Commissioner under re.ction-
Ju.n, for this part, the Commissioner may pay all or part of the costs
of contracts and grants authorized by this section.

(B) Funds reserved for contracts and grants under this sction
shall be available for expenditure until npended; unless a law is en-
acted in specific restriction of this spbscctiou ; and there funds may be
used for contracts and grants for a period not to exceed three fiscal
years.

TRAINING ANI) DEVELOPMENT PROGRAMS FOR VOCATIONAL
EDUCATION PERSONNEL

SEC. 172. (a) From funds available to him 'under section 103, the
Commissioner shall provide (1) opportunities for experienced voca-
tional educators to spend full time, in advanced study of vocational
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education for ad.period not to ekceed three years in length; (2) oppor-
tunities for cerafied teachers mho have been trained to teach in other
fields to become vocational educators; if those teachers have skills and
experience in vocational fields for which they can be trained to be
%motional educators; and (3) opportunities for persons in industry
who hale skills and experience in Ibcational fields for which there is
a need for vocational educators, but who do not necessarily,havelxic-
calaureate degrees, to become vocatiOnal educators.

(b) (1) In order to meet the needs in all States for qualified vo-.
cational education personnel (such as administrators, supervisors,
teacher educators, researchers, guidance and counseling personnel, and
instiuctors in vocational education profframs) the Commissioner shall
make a% ailable leadership developinenCawards in accordance with the
prw, isions of this subsection only upon determination that

(A) persons selected for -awards have had not less than two
yews of experience in motional education or in industrial train-
ing, or military technical training or, in the MC of researchers,
experience in social science researcl which is applicable to voca-
tional education; \

(B) persons receiving such awards are currently employed or
are reasonably assured of employment in vocational education and
hia e successfully completed, as a minimuma baccalaureate de-
gree program; and

(C) persons selected are recommended by their employer, or
others as having leadership potential in the field of vocational
educaiion and arc eligible for admission as a graduate student to
a program of higher education approved by the Commission under
paragraph (2).

(2) (A) The Commissioner shall, for a period not to exceed three
ears, pay to persons selected foi leadership development awards such

stipends (includinff such allomances or subsistence and other expenses
for such persons nmul their dependents) as he may determine to be con-
sistent w ith prevailing practices under comparable federally sup-
pmied programs.

(B) The Commissioner shall, in addition to ihe stipends paid to
persons under subparagraph. (A), pay to the institution of higher
education at mhich such person is pursuing his course of study such
amount as the Commissioner may determine to be consistent with
the pre ailing practices under comparable federally supported pro-
(Trams not to exceed the equivalent of $4,500 per person per academ',,
svar ot its equivalent, or $1.000 per person per summer session or its
etpliatient. but ally amount charged such person for tuition and non-
refundable fees and deposits shall bo deducted from the amount pay-
able to the institution of higher education under this subsection. Any
funds from grants received under this paragraph which remain after
deducting normal tuition fees, and deposits attributable to such Stu-
dents, shall be used by the institution receiving such funds for the
imi pose of improv ing the program of vocational education offered by
that institution.

( 3) The Commi,simwr shall approve the vocational education
leadership deelopment program of an institution of higher educa-
tion only upon finding that-
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(A) the institution offers a comprehensive program in voca-
tional education with adequate supporting services and disci-
plines such as education administration, guidance and counsel-
ing, research, and curriculum development;

(B) such program is designed to further substantially the ob-
jectil e of improving rocational education through providing
poitunities for graduate training of vocational education teach-
ers, supervisors, and administrators, and of university level vo-
cational education teacher educators and researchers; and

(C) such programs are conducted by a school of graduate study
in the institution of higher education.

(4) In order tu meet.the needs for qualified vocational education
peisonnel such as teachers, administrators, supervisors and' teacher
educators, in ocational education programs in all the States, the
Commissioner in carry ing out this section shall apportion leadership
deelopment awards equitably among the States, taking into .account
such factuis as the States vocational education enrollments, and the
int,idence, of 3 outh unemployment and school dropouts in, the State.

(5) Persons receis ing leadership awards under the provisions of this
subsection shall continue to receive the payments provided in para-
graph (3) only during such periods as the Commissioner finds that

,
they ate maintaining satisfactory proficiency in and devoting essen-

, tially full time, to study or research in the field of vocational &fixation
, in an institution uf higher education, and are not engagingin gainful
, employ merit, other than part-timz employment by such institution

in teaching, research, or similar activities, approved by the
, Commissioner.
, (6) From the funds reserved to the Commissioner pursuant to sec-

,
tion 103 for this part, the Commissioner shall make awards meeting
the requirements of paragraphs (1) through (5) of this subsection.

(7) In approving training and development programs for voca-
tional education personnel, the Commissioner shall give special consid-
eration to programs which 4re designed to familiarize awardees *ith
new curricular materials in vocational education.

(8) For purposes of this subsection, the term "institution of higher
education" means any such institution as defined under section 1201 (a)

,the Higher Education Act of 1965.
(c) (1) In order to meet the need to provide adequate numbers of

.teachers and related classroom instructors in vocational education and
in order to take full advantage of the education which has been pro-
% ided to already certified teachers who are unable to find employment
in,their fiehls of training and ofindividnals employed in industry who
have skills and experiehces in vocational fields. the Commissioner than
make available fellowships in accordance witil the-provisions of ihis
subsection to-such individuals upon his determination that

(A) individuals selected for such felloWships are presently
certified, or had been so certified within. the last ten years, by a
state as teachers in elementary and secondary schools or in com-
munity or junior colleges, and have past or current "skills and
experiences in %ocational fields for which they can be-trained to
be vocational educators; or

(B) individuals selected for such fellowships are individuals
employed in industry (who need not be baccalaureate degree

1 2 j
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holdeis) w ho mc skilh, and experiences in ocational fields for
which there is a need for ie ocational educators, and that individ-
uals receiv ing such awards have been accepted-by a teacher train-
ing institution in a progiani to assist those persons in gaining the
skills to become a vocational educator.

(2). (A) The Commissioner shall, for a period not to exceed, two
y ems, pay to pelsons selected for fellowships under this subsection
stipend, (including such allowances for subsistence and other ex-
penses for such peisons and their dependents) as he may determine
to be consistent with prevailing practices under comparable feder-
ally supported programs.

(13) The Coimnissioner shall, in addition to the stipends paid to
persons under paiagraph (1), pay to the institution-of higher educa-
tion at which such person is pursuing his course of study such amount
as the Commissioner may determine to be consistent with the prevail-
ing practices under comparable federally supported programs not to
exceed the equivalent of $4,500 per person per academic year or its
equivalent, and $1.000 p r person per summer session or its equivalent,
hut any amount charged such person for tuition and nonrefundable
fee, aml deposits shall be deducted from the amount payable to the
institution of higher education under this subsection. Any funds
from grants recuiv ed undo this paragraph which remain after deduct-
ing normal tuition, feea, and deposits attributable to such students,
shall be used by the institution receiving such funds for the purpose
of improving the program of vocational education offered by that
institution.

(3) The Commissioner shall approve the program at an institu-
tion of higher education which has as its purpose assisting certified
teacher, or assisting persons from industry in becoming vocational
education teachers only upon finding that

(A ) the institution offers a comprehensive program in voca-
tional education with adeque supporthig services and disciplines
such as education administration guidance and counseling, re-
search, and cu .iiculum development; and

(B) such pr gram is available to persons receiving these fel-
lowships so dna they can receive the same type of education
and training being offered in the institution for undergraduate
students who are preparing to become vocational education
teachers.

(4) In order to meet the needs for qualified vocational education
bachers in vocational education programs in all the States the Com-
m: ,sioner in carry ing out this subseaion shall apportion fellowships
equitably among the States, taking into account such factors as the
State's vocational education enrolrments and the incidence of youth
unemplgment and school dropouts in theS tate.

( 5) Person, receiving fellowships under the provisions of this sub-
ection shall contiaue to receive the payments provided in para-

graph (2) only during such periods as the Commissioner finds that
they ale maintaining satisfactory proficiency in, and devoting es-
:entia full time to study or research in the field of vocational
education in an institution of higher education, and are not engaging
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in gainful employment, other than part-time employment by such
institution in teaching, research, or similar activities, approved by

the Commissioner.
(6) From the funds reserved to the Commissioner p-ursuant to sec-

tion 103 for this part, the Commissioner shall make awards meet-
ing the requirements of paragraphs (1) through (5) of this subsec-
tion.

(7) In carrying out this subsection, the Commissioner Shall, before

the beginning of each fiscal year, publish a listing.of the areas of teach-
ing in vocational education which are presently m need of additional
personnel and. of the areas which will have need of additional per-
sonnel in the future; and the Commissioner shall, in making the
fellowships_ , to the maximum degree possible, fo persons who are
seekingto become teachers in the areas identified by the Commissioner
as needing additional teachers.

Subpart 3Bilingual Vocational Training

STATEMENT OF FINDINGS

SEc. 181. The Congress hereby finds that one of the most acute
problems in the United States is that which involves millions of
citizens, both children and adults, whose efforts to profit from voca-
tional education are severely restricted by their limited English-
speaking ability because they came from environments where the
dominant language is other than English; that such persons are
therefore unable to help to fill the critical need for more and better
educated personnel in vital occupational categories; and such persons
are unable to make their maximum contribution to the Nation's econ-
omy and must, in fact, suffer the hardships, of unemployment or
underemployment. The Congress lurther finds that there is a critical
shortage of instructors possessing both the job knowledge and skills
and the dual language eapabilities required for adequate vocation0
instruction of such language-handicapped persons and to prepare such
persons to perform adequately in a work environment requiring Eng-
lish language skills, and a corresponding shortage of instructional
materials and of instructional methods and techniques suitable for
such instruction.

GENERAL RESPONSIBILITIES OF TIIE COMMISSIONER

SEC. 182. (a) The Commissioner and the Secretary of Labor together
shall

(1) develop and disseminate accurate information on the status
of bilingual vocational training in all parts of the United States;

(2) evaluate the impact of such bilingual vocational ttaining
on the shortages of well-trained personnel, the unemployment or
underemployment of persons with limited English-speaking
ability, and the ability of such persons -to acquire sufficient job
skills and English language skills to contribute fully to the econ-
omy of the United States; and

(3) report their findings annually to the President and the
Congress.
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(b) The Commissioner shall consult with the Secretary of Labor
ith respect to the administiation uf this pat t. Regulations and guide-

lines pi umulgoted by the Commissioner to carry out this part shall
be consistent w ith those promulgated by the Secretary of Labor pur-
suant te section 301(10 of the Comprehensie c Employment and Train-
ing Xet uf 1973 and shall be appLo ed by the Secretary of Labor before
issuance.

AUTHORIZATION OF APPROPRIATIONS

SEC. 183. There are authorized to be appropriated $60,000,000 for
the fiscal y ear endinff September 30, 1978, $70,000,000 for the fiscal
year ending Septembe'cr 30, 1979, $80,000,000 for the fiscal year ending
September 30, 1980, and $90,000,000 foi the fiscal year,ending Septem-
.ber 30, 1981, and $80,000,000 for the fiscal year ending September 30,
1982, to carry out the proN isions of sectiens 184, 186, and 188 of this
part, except that 65 per centum of such amounts shall be available only
for grants and contracts under section 184, 25 per centuni shall be
ae ailable only tor

t'ffrants
and contracts under section 186, and 10 per

centum shall be ae ailable only fur grants and contracts under section
188.

AUTHORIZATION OF GRANTS

SEC. 184. (a) From the sums made available for grants under this
section pursuant to section 183, the Commissioner is authorized to
make grants to and enter into cunti acts w ith appropriate State agen-
cies, local educational agencies, postsecondary education institutions,
private nonprofit vocational training institutions, and to other non-
profit organizations especially created to serve a group whose language
.as normally used is other than English in supplying training in recog-
nized occupations and in new and emerging occupations, Which shall
include instruction in the English language designed to insure that
participants in the training w ill be assisted to.pursue such occupations
in environments w here English is the language normally used, and to
enter into conti acts with pi ie ate fur-profit agencies and organizations,
to assist them in conducting bilingual 1, ocational training programs
for persons of all ages in all communities of the United States which
are designed to insure that mat halal training progrums are available
to All individua4 who desiro and need such bilingual vocational
education.

(b) The Commissioner shall, pay to each applicant which has an
application approN ed under section 18913 an amount equal to the total
sums expended by the applicant for the purposes described in section
185 and set forth in that application.

USE OF FEDERAL FUNDS

SEC. i85. Grants and contracts under section 184 may be used, in
accordance w ill applications approe ed under section 18913. for

(1) bilingual e ()cabala] training programs for persons who
hm e completed or left elementary or secondary school and who
are available for education by a postsecondary educational
institution;
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(2) bilingual vocational training programs for persons who

have alreadY entered the labor market and who desire or need
training or retraining to achieve year-round employment, adjust
to changing manpower needs, expand their range of skills, or

iadvance n employment; and
(3) training allowances for participants in bilingual vocational

training programs subject to the same conditions and limitations

as set forth in section 111 of the Comprehensive Employment and
Training Act of 1973.

,

AUTHORIZATIONOFORANTSX0iINSTRUCTOR TRAINING PROORAMS

SEC. 186. (a) From the sums made available for grants and contracts
under this section pursuant to section 183, the Commissioner is author-
ized to make grants to enter into contracts with States or educational
institutions, either public or private, to assist them in conducting train- --
mg for instructors of bilingual yocational trainirig programs, and

whenever the Commissioner deterinines that it will contribute to carry-
ing out the purposes of this part, to make grants to, and enter into con-
tracts with, States or educational institutions either public or private,
to assist them in tonducting training for instructors in bilingual voca-
tional education programs.

(b) The Commissioner shall pay to each applicant which has an
application approved under section 189B an amount equal to the total
sums expended by the applicants for the purposes described in section

187 and set forth in that application.

USE OF FEDERAL FUNDS;

SEC. 187. Grants and contracts under section 186 may be used in
accordance with applications approved under section 189B, for

(1) providing preservice training designed to prepare persons
to participate in bilingual vocational training or vocational educa-
tion programs as instructors, aides, or other ancillary personnel
such as counselors, and service and development programs de-
signed to enable such personnel to continue to improve their
qualifications while participating in such programs; and

(2), fellowships or traineeships for persons engaged in such
preservico.or inservico training.

AUTHORIZATION OF GRANTS FOR DEVELOPMENT OF INSTRUCTIONAL

MATERIALS, METHODS, AND TECHNIQUES

SEC. 188. (a) From the sums made available for grants and contracts
pnder this section pursuant to section 183, the Commissioner is author-
ized to make grants to enter into contracts with States, public and
private educational institutions, and to other appropriate nonnrofit
organizations, and to enter into contracts with private for-profit in-
dividuals and organizations, to assist them in developing instructional
material, methods, or techniques for bilingual vocational training.

(b) The Commi&sioner shall pay to each applicant whia has an
application approved under section 189B an amount equal to the total
sums expended by the applicant for the purposes described in section
189 and set forth in that application.

3
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USE OF FEDERAL FUNDS

SEC. 189. Grants and contracts under section 188 may be used, in
accordance with applications appros ed under section 18913, for

(1) research in bilingual vocational traiiiing;
(2)= training programs designed to familiarize State agencies

and training institutions with research findings and successful
pilot and demonstration projects in bilingual vocational training;

(3) experimental, developmental, and pilot programs and proj-
ects designed to test the effectiveness of research findings; and

(4) other demonstration and dissemination projects.

APPLICAtIONS

SEC. 189A. (a) A grant or contract for assistance under this part
nia3 be made only upon application to the Commissioner at such time,
in zilch manner, and containing or accompanied by such information
as the Commissioner deems necessary. Each such application shall

(1) provide that the activities and services for which assist-
ance under this part is sought will be administered by or under
the supervision of the applicant ;

(2) (A) in the case of assistance under section 184, set forth a
program for carr3-ing out the_pnrposes described in section 185,

(B) in the case of assistance finder section_186, set forth a
program for carrying out the purposes described in section__
187, and

(C) in the case of assistance under section 188, set forth a
program for carrying out the purposes described in section
189;

(2),_ in the case of assistance under section 184, set forth a pro-
gram ot such size. scope, and design as will make a substantial
contribution toward carrying out the purposes of this part ;

(4) in the case of assistance under section 186
(A) describe the capabilities of the applicant institution.

including a listing of the vocational training or vocational
educational courses offered by that institution, together with
appropriate accreditation by regional or national associa-
tions, if any. and approval by appropriate State agencies of
tho course offered.

(B) set forth the qualifications of the principal staff who
will be responsible for the training program, and

(C) contain a statement of the minimum qualifications of
the persons to be enrolled in the training program, a descrip-
tion of the selection process for such persons, and the amounts
of the fellowships or traineeslips, if any, to be granted to
persons so enrolled ; and

(51 in the case of assistance under section 188, set forth the
onalifications of the staff who will be responsible for the program
for whichassistance is sought.

(b) No grant or contract may be made under section 184 directly to
a local educational agency or a postsecondary educational institution
or a private vocational training institutio.- or any other elicrible
agency or organization unle=s that agency, institution, or organizaion
has cubmitted the application to the State board established under
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section 104 of this Act, or in the case of a State that does not have such
a board, the similar State agency, for comment and includes the em-
inent of that board or agency with the application.

APPLICATION APPROVAL, BY TIIE COMMISSIONER

SEC. 189B. (a) The Commissioner may approve fp application for
assistance under this subpart only if

(1) the application meets the requirements set forth in sub-
section (a) of-the previous section ;

<

(2) in the case of an application submitted for assistance under
section 184 to an agency, institution, or organization other ihtin
the State board established tinder section 104 of this Act, Elie
requirement of subsection (b) of the previous section is met r

(8) in the case of an application submitted for assistance under
section 184 or section 186 the Commissioner determines that the
program is consistent with criteria established by him where
feasibleofter consultation with the State board establishea under
section 104 of this Act, for achieving equitable distribution of
assistanca under this subpart within that State; and

(4) in the case of an application submitted for assistance under
section 186 the Commissioner determines that the aPplicant insti-
tution actually has an ongoing vocational training program in the
field for which persons are being trained; and that the applicant
institution can provide instructors with adequate language capa-
bilities in the language other than English to be used in .the
bilingual job training program for which the persons are being
trained.

----(b) An amendment to an application shall, except a- the Commis-
sioner may otherwise provide, be subject to approval in the same
manner as the original application.
Subpart 4Emergency Assisiance for Remodeling and Renovation

of Vocational Education Facilities

PURPOSE

SEC. 191. It is the purpose of this subpart to provide emergency
assistance, for a limited period of time, to local educational agencies in
urban and rural areas which aro unable to provide vocational educa-
tion designed to meet today's manpower needs due to the age of their
vocational education facilities or the obsolete nature of the equipment
used for vocational training, in order .to assist such agencies in the
modernization of facilities and equipment and the conversion of aca-
demic facilities necessary to assure that such facilities will be able to
offer vocational education programs which givp reasonable promise of
employment, including the remodeling and renovation of such facili-
ties to make the facilities comply with the requirements of the Act of
August 12, 1968, commonly known as the Architectural Barriers Act
of 1968.

AUTHORIZATION OF APPROPRIATIONS

SEC. 192. There are authorized to be appropriated $25,000,000 fer
fiscal year 1978, $5,0,000,000 for fiscal year 1979, $75,000,000 for fiscal
year 1980, and $100,000,000 for fiscal year 1981, to carry out the pur-

' poses of this subpart.
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APPLICATIONS

Sw. 193. (a) Any local edit; ttional agency desiring to receive assise:
ance under this subpart shall submit to the Commissioner, through its
State board, an application therefor, which application shall set
forth=

4.14..a..deseription-of-the-facility -titrbe- emodtrled-orrenovate ,
including the date of construction of such facility and the extent
of reconstruction necessary to enable such facility to provide a
modern pmgram of vocational education ;

(2) a description of the equipment to be replaced or Modern-
ized with the assistance of funds made available under this
subpart.;

(3) a description of the extent to whieb the modernization or
conversion of facilities and equipment, if assisted with funds
made aN ailabk under this subpart, would, be consistent with, and
further the goals of, the five-yeal State plan developed pursuant
to section 107;

(4) the financial ability of the local educational agency to un-
dertake such modernization without'. Federal assistance;

(5) assurances that the facility to be remodeled or renovated
will meet standards adopted pursuant to the Act of August 12,
1968 ;

(6) the extent of State and local funds available to match Fed-
eral funs made available under this subpart, together with the
sources and amounts of such funds;

(7) such other information as the State board determines to
be appropriate; and

(8) such other information as the Commissioner may require
by regulation.

(b) In approving applications submitted under this subpart, the
Commissioner shall appl-; only the following criteria :

(1) the need for such assistance, taking into account such
factors as

(A) the age and obsolescence of tbe facilities and equip-
ment for which emergency modernization assistance is.,
sought,

(B) the rate of youth unemployment in the labor market
area served by the local educational agency,

(C) the number of :,outh aged seventeen through twenty-
one residirg in the labor market area served by the local
educational agency who are unemployed, and

(D) the percentage such youth represenC, as compared with
the vocational educational enrollment in the local educa-
tional agency.

(E) (be ability of the facility to comply witil the stand-
arcl3 adopted pursuant to the Act of August 12, 1968 (42
F.S.C. 4151-4156), commonly known as tbe Architectural
Barriers Act a 1968; and

(2) the degree to which tbe modernization of facilities and
Npipmei1 proposed in the application afford promise of achiev-
ing th.: goals set forth in the five-year State plan developed
pursuan t.. to section 107.

136
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(c) .The Commissioner shall rank all approved applications ac-
cording to their relative need for assistance and, except as provided
in subsection (d), shall pay, from sums appropriated for this part,
75 per centum of the cost of such approved applications, until such
appropriations shall be exhausted.

(d) The Commissioner shall consult with the Administrator of
General Serv ices and the Architectural, and Transportation Bar-
riers Con.pliance Board to determine whether the proposed remod-
eling or renovation will meet standards adopted pursuant to the
Act of August 12, 1968, commonly known as the Architectural Bar-
riers Act of 1968.

(e) Upon a finding, in writing, that local educational agency-with
an approved application is suffering from extreme financial need
and would not, because of the limitation of Federal fmancial assist-
ance to 75 per centum of the cost of the approved projects, be able
to participate in the program authorized by this subpart, the Com-
missioner may waive such limitation and may pay the full cost of
the approved project.

PAYMENT

SEC. 194. (a) Upon his approval of an application for assistance
under this subpart, the Commissioner shall reserve from the appro-
priation available therefor the amount required for the payment of
the Federal share of the cost of such application as determined under
subsection (c) or (d) of section 193.

(b) The Commissioner shall pay to the applicant such reserved
amount, in advance or by way of reimbursement, and in such install-
ments consistent with established practice, as he may determine.

PART C-DEFINITIONS

DEFINITIONS

SEC. 195. As used in this Act
(1) The term "vocational education" means organized-educational-

programs which are directly related to the preparation of individ-
uals for paid or unpaid c...ployment, or for additional preparation
for a career requiring other than a baccalaureate or advanced degree;
and, for purposes of this paragraph, the term "organized education
program" means only (A) instruction related to the occupation or
occupations for hich the students are in training or instruction nec-
essary for stu lents to benefit from such training, and (B) the acquisi-
tion, maintenance, and repair of instructional supplies,_ teaching aids
and equipment; and the term "vocational education" does not mean
the construction, acquisition or initial equipment of buildings, or the
-acquisition or rental of land.

(2) The term "arca vocational education school" means
(A) a specialized high school used exchigively or principally

for the provision of vocational education to persons who are avail-
able for study in preparation for entering the labor market) or

(B) the department of a high school exclusively or principally
used for providing vocational education in no less than five dif-
ferent occupational fields to persons who are available for study

. in preparation for entering the labor market, or

13
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(C) a technical or ocational school used exclusively or prin-
cipally for the pros ision of vocational education to persons who
have completed or left high nehool and who i,e as tillable for study
in preparation for entering the labor -market, or .

(D) the department or division of a junior college or-commu-
nity college or university operating under thepolicies of the State
board and which provides vocational education in no less than
five different occupational fields leading to immediate employ-
ment but not necessarily leading to a baccalaureate degree if it
is available to ad residents of the State or an area of the State des-
ignated and approved by the State board, .sd.if, hafie case of a
school, department, or -division described in (C) or (D), if it
admits as regular students both persons who have completed high
school and'persons who have left high school. ,

(3) The term 'school facilities", means classrooms and related facil-
ities (including initial equipment) and inteiests in lands on which
such facilities are constructed. Such term shall not include any facility
intended primarily for events for which -.tlmission is to ,be charged to

-the general public.
(4) The term "construction" includes construction of new buildings

and acquisition, and expansion, remodeling, and alteration of existing
buildings, and includes site grading and improvement and architect
fees.

(-5) The term "Commissioner" means the Commissioner of Educa-
tion.

(6) The term "Secretary" means the Secretary of ilealth,.Educa-
.

thin, and Welfare.
(7) The term "handicapped", when applied to persons, means p

ier-sons who are Mentally retarded, hard of hearing, deaf, speech m-
paired, visually handicapped, seriously emotionally disturbed, ortho-
pedically impaired, or other health impaired persons, or persons with
specific learning disabilities, who by reason thereof require special
education and related services, and who, because of their handicapping
condition, cannot succeed in the regular vocational education program
without special education assistance or who require a modified voca-
tional education proaram.

(8) The term "Sate" includes, in addition to the several States, the
District of Columbia, the Commonwealth of Puerto Rico, the Virgin
Islands, Guam American Samoa, the Noahern Mariana Islands, and
the Trust Terrftory of the Pacific Islands.

(V) The term "State board" means a State board designated or cre-
ated by State law as the sole State agency responsible for the adminis-
fration of vocational education, or for supervision of the administra-
tion of vocational education in the State.

(10) The term "local educational agency" means a board of educa-
tion or other legally constituted local school authority having_ admin-
istrative control and direction of public elementary or secondary
schools in a city, county, township, school district, or political sub-
division in a State, or any other public educational institution or
agency having administrative control and direction of a yocaticalal
education program.

(11) The term "State educational agency" means the State board
of edvcatión or other agency or officer primarily responsible for the

.1.3a
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State supervision of public elementary or secondary schools, or, if
there is no such officer or agent.), an officer or agency designated by the
Governor or by State law.

(12) The term "postsecondary educational institution" means a non-
profit institution legally authorized to provide postsecondary educa-
tion within a Stele for persons sixteen years of age or older, who have
graduated from or leftelementary or secondary school.

(13). The term "elicrible recipient" means a local educational agency
or a postsecondary erucational institution.

(14) The term "National Advisory Council" means the National
Adl isory Council on Vocational Education continued under section
162.

(15) The term "industrial arts education programs" means those
education ,programs (A) which pertain to the body of related subject
matter, or related courses, organized for the development of under-
standing about all akpects of industry and technology, including; learn-
ing experiences i0A 0 A ing a i,noh as experimenting, designing,
constructing, evaluating, and using tools, machines, materials, and
processes and (B) which assist individuals in the making of ir formed
and meaningful occupational choices or which prepare them fr entry
into advanced trade and industrial or technical education programs.

(16) The term "disadvantaged" means persons (other than handi-
capped persons who have academic or economic handicaps_ and who
require special,services and assistance in order to enable them to suc-
ceed in vocational education progrtuns, under criteria developed by the
Commissioner based on objective standards and the Most recent avail-
able. data.

(17) The term "low-income family or individual" means such fami-
lies or individuals who are determined to be low-ifiCome according to
the latest available data from the Department of Commerce.

(18) The term "cooperative education" means a program of voca-
tional education for persons who, through written cooperative ar-
rangement:, between the school and employers, receive instruction,
including required academic courses and related vocational instruc-
tion by alteration of study in -school with a job in any occupational
field, but these two experiences must be, planned and supervised by the
school and employers so that each contributes to the student's educa-
tion and to his or her employability. Work periods and school attend-
;we may be pn alternate half days, full days, weeks, or other perio(1s
of time in fulfilling the cooperative program.

( 19) The term "curriculum materials ' means materials consisting of
a series of courses to cover instruction in any occupational field which
are designed to prepare persons for enmloyment ,at the entry level-or
to upgrade occupational competencies of those previously or presently
employed, in any occupational field.

(20) The term "administration" means activities of a State neces-
sary for the proper and efficient performance of its duties under this
Act, including supervision, but not including ancillary services.

(21) The term "private vocational training institution" means a
business or trade school, or technical institution or other technical
or vocational school, in any State, which (A) admits as regular stu-
dents only persons who have completed or left elementary or secondary
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school end ho e the abilit to benefit from tlw training offered
sudi institution; (B) is legally authorized to provide, and provides

ithin that State, a progi am of po.Asecondary Iocational m technical
duyafion designed to fit indik iduals for useful employment in rec-

ognized ok cupations; (C) has been in existence for two years or has
IA en jiedIkally acci edited by the Commissioner as au institution
meeting the other requirements of this subsection; and (D) is accred-
ited (i) by a nationally reco.1.nized accreditiag agency or association
listed b:v the Commissioner's pursuant to this clause, or (ii) if the
Coalmissioner detctmines that there is no nationally recognized ac-
ryditing agency or te.sociation qualified to accredit schools of a par-

t ieulat category, by a State ag,ewy listed by the Commissioner pursu-
ant to this clause. or (iii) if the Commissioner determines that there is
no national13, rekopluzed or State agency or association qualified to
accredit schools of a narticular category, by an advisory committee
appointed by him and composed a pen,ons specially qualified to
c-k al uato training pros ided by schools of that category, which com-
mittee shall prescribe the standards of content, scope, and quality
w hie!, muu ,t be met by, those schools and shall also determine Whether
particular 74 :tools meet tho,e standards. For the purpose of this para-
gm thy Commisjoner shall publish a list of nationally recognized
aLciedaing agumies oi associations and State agencies which he deter-
mine., to be reliable authority as to the tjuality of education or training
41forded.

Lio



OLDER AMERICANS ACT OF 1965, AS AMENDED 1

TITLE VCOMMUNITY SERVICE EMPLOYMENT FOR
OLDER AMERICANS

SHORT Trrrx

SEC. 501. This title may be cited as the "Older American Community
Seqice Employment Act".

OLDER AMERICAN COMMUNITY SERVICE EMPLOYMENT PROGRAM

SEC. 502. (a) In order to foster and promote useful part-time oppor-
tunities in community ben ice activities for unemployed loW-inco e
persons who ale fifty-five years old or older, the Secretary of abor
(hereinafter in this title referred to as the "Secretary") is autl orized
to establish an Ilder American community service emplbyment
program.

(b) (1) In,order to carry out the provisions of this title, th Secre-
tary is..authorized to enter into agreements with public or private
nonprofit aaencies or organizationosncluding national organiptions,
agencies d'a State government or t political subdivision of A State
(having elected or duly appointed governing officials), or a cdSmbina-
tion of such political subdir isions, or tribal organizations in Order to
further the purposes and goals of the program. Such ag;reeme!nts may
include provisions for the payment of costs, as provided in subsection.
(c), of projects del eloped by such organizations and agenciesfin coop-
eration with the Secretary in order to make the program effective or to
upplement the program. No payment shall be made by the Secretary

toward the cost of any projectestablished or administered by imy such
organization or agency iinle& he determines that such projdci

(A) will provide employment only for eligible individ uals, ex-
cept for necessary technical. administrative, and supervi ory per-
sonnel, but such personnel shall, to the fullest extent po sible, be
recruited from among eligible individuals

(B) will proVide employment for eligible individuals in the
community in which such individuals reside, or in nearby
communities;

(C) will employ eligible individuals in service related to pub-
licly owned and operated facilities and projects. or projects spon-
sored by organizations, other than political parties, exempt from
taxation under the provisions of section 501 (c) (3) of the Internal
Revenue Code of 1954, except projects involving the construction,
operation, or maintenance of any facility used or to be used as a
place for sectarian religiOus instruction or worship ;

.' As amended through Public Law 97-115.

(136)
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(D) will contribute to the general welfare of the community;
(E) will provide employment for eligible individuals;
(F) (i) will result in an increase in employment opportunities

over those opportunities which would otherwise be available; (ii)
w ill not result in the displacement of currently employed workers
(including partial displacement, such as a reduction in the hours
of nonovertime work oF wages or employment benefits) ; and (iii)
will not impair existing contracts or result in the substitution of
Federal funds for other funds in connection with work that would
otherwise be. performed ;

(G) will not employ or continue to employ any eligible indi-
vidual to perform work the same or substantially the same as that
performed by any other person who is on layoff;

(II) will utilize methods of recruitment and selection (includ-
ing listing of job vacancies with the employment, agency operated,
by any State or political subdivision thereof) which will assure
thai the maximum number of eligible individuals will have an
oPportunity to participate in the project ;

(I) will include such trainina
b

as may be necessary to make the
most effective use of the skills aiid talents of those individuals who
an participating, and will provide for the paynwnt of the reason-
able expenses of Andis iduals being trained, including a reasonable
subsistence allowance;

(J) will assure that safe and healthy conditions of work will be
provided, and will assure that persons employed in community
sers ice jobs assisted. under this title shall be paid wages which
shall not be lower than whichever is the highest of (i) the mini-
muni wage which would be applicable to the employee under the

u Labia Standards Act of 19:N, if ,ection ) ) of midi Art
applied to the participant and if he were not exempt =ler section
13 thereof, (ii) the State or local minimum wage for the most
nearly comparable covered emplCyment. or the prevailing
rates of pay for persons employed in similar public occupations
by the same einployer

(K) will be establiled or admnistered with the advice of per-
sons competent in the field or sex s ice in which employ ment is being
provided. and of persons who are knowledgeable ss ith regard to-
the needs of older persons;

(L) will authorize pay for necessary transportation costs of
eligible individuals wh'ich mav be incurred in employment in any
project funded under this title, in accordance with regulations
promulgated by the Secretary;

(M) will assure that. to the extent feasible, such project will
serve the needs of minority, Indian, and limited English-speaking
eligible indiv iduals in proportion to their numbers in the State;
and

(N) will authorize funds to be, used, to the extent feasible, to
include indis iduals participating in such project under any State
unemployment insurance plan.

(2) The Secretary is authorized to establish, issue, and amend such
regulations as may be necessary to cffect is ely carry out the pros isions
of this title.

1 4 2
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0) Thu Secretary shall develop alternatives for innovative work
inude and prov ide technical assistance in creating job opportunities
through. w ork sharing and other experimental methods to prime spon-
sors, labor organizations,_groups representing business and industry
and w orkers as well as to individual employers, where appropriate.

(4) Thu Secretary may enter ihto an agreement with the Adminis-
ttator of the Envirenmental Protection Agency to establish a Senior
Environmental Employment,Corps.

(c) (1) The Secretary is authorized to pay not to exceed 90 per
centuni of the cost of any project which is the subject of an agreement
entered into under subsection (b), except that the Secretary Is author-
ized to pay all of the costs of any such project which is (A) an emer-
gency or disaster project, or (B) a project located in an economically
depressed area, a? determined by the Secretary in consultation with the
Secretary of Commerce and the Director of the Office of Community
Serv ices of the Department of-Health and Human Services.

(2) The non-Federal share shall be in cash or in kind, In determin-
ing the amount of the non-Federal share, the Secretary is authorized
to atti ibute fair market value to services and facilities contributed
from non-Federal sources.

(d),(1) Whenever a national organization or other program sponsor
conducts a project within a State such organization or program spon-
sor Jhall,submit to the State agency on aging a description of such
project to be conducted in the State, including the location of the
project, 30 days prior to undertaking the project, for review and com-
ment according to guidelines the Secretary shall issue to assure efficient
and effective coordination of programs under this title.

(2) The Secretary shall review on his own inifiative or at the request
of any public or private nonprofit agency or organization, or an agency
of the State government, the distribution of pi ograms under this title
within the State including the distribution between urban and rural
areas within the State. For each proposed reallocation of programs
within a State, the Secretary shall- give notice and opportunity for a
hearing on the record by all interested individuals and make a written
determination of his findings and decision.

(e) (1) The Secretary, in addition to any other authority contained
in this title, shall conduct experimental projects designed to assure
second career training and the placement of eligible individuals in
employment opportunities with private bus;ness concerns. The Secre-
tary shall enter int() such agreements with States, public agencies,
noupiofit private organizations and private business concerns as may
be necessary to conduct the experimental projects authorized by this
subsection. The Secretary, from amounts reserved under section 506
(a) (1) (B) in any fiscal year, may pay all of the costs of any agree-
ments entered into under the provisions of this subsection. The
Secretary shall, to the extent feasible assure equitable geographic
distribution of projects authorized by this subsection.

(2) Nut later than 90 days after the date of enactment of the Older
Americans Act Amendments of 1981, the Secretary shall issue criteria
designed to assuie that agreeMents entered into under paragraph (1)
of this subsection-
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(A) will invol e different kinds of work modes, such as flex-
time, job sharing, and other arrangements relating to reduced
physical exertion ; and

i.B) will emphasize projects involving second careers and job'
placement and give consideration to placement in growth in-lus-
tries and in jobs reflecting new tchnological skills.

(3) (A) The Secrctary shall carry out an evaluation of the second
career training and job placement projects authorized by this sub-
section.

(13 ) The el aluation :410 include but not be limited to the projects
(lescribed in paragraph (2).

. (C) The Secretal) shall prepare and submit, not later than one year
after the enactment of the Older Americans Act Amendments of 1981,
to the. Congress an Intel im report describing agreements entered into
under 1)aragni01 (1) and the design for the evaluation required by
this paripiraph. The Secretaly shall prepare and submit to the Presi-
dent and The Congress a final repo] t (m the evaluation required bY this
paragraph not later than February 1, 1984, together with his findings
and suck recommendations, including iecoinmendatioiis for additional
legishttionas the Secretary deems appropriate.

(D) Tlw Seer etar3 shall make the final report submitted under sub-
paragraph (C) a ailable to interested private business concerns.

(4) Foi the poi pose of this subsection, "eligible individual" means
any indil idual who is 55 . ears of ago or older and who has an income
equal to ur less than the intermediate level retired couples budget as
determined annually by the Bureau of Labor Statistics.

ADMINISTRATION

SIX. ;103. (a) In order to effectively carry out the provisions of this
title. the Secretary shall, through the Commissioner of the Adminis-
nation on Aging. consult with the State agency on aging designated
under section 30;", (a) (1) and the appropriate area agencies on aging
established under section 305(a) (2) with regard to

(1) the localities in which community service projects of the
,type authorized by this title are most needed ;

(2) consideration of the employment situations and the type
of skills possessed by al ailable loyal individuals who are eligible
to ra rt icipate ; and

(3) potential projects and the number and percentage of eligible
indivi(huals in the local population.

(b) If the Secretary determines that to do so would increase job
opportunities mailable to indil iduals under this title. the Secretary
i authoi ied to coordinate the program assisted under this title with
programs antlunized under the Emergency Jobs and Unemployment
Assistance Aet of 1974. the Comprehensive Employment and Tram-
ing. Act, the Community Services Act of 1074, and the Emergency
Emplo: ment Act of 1971.,Appropriations under this Act may not be
used to carry out an) program under the Emergency Jobs and Unem-
ployment Assistance Act of 1074. the Comprehensil e Employment-and
Training Act. the Community Services Act of 1974, or the Emergency
Employment Act of 1971.
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(c) In carrying wit the provisions of this title, the Secretary is
authorized to use, with their consent, the servkes, equipment, person-
nel, and facilities of Federal and other agencies with or without reim-
bursenient, and on a slildlar basis to cooperate with other public and
private agencies and instrumentalities in the use of services, equip-
ment, and facilities.

(d) Payments under this title may be made in advance or by way
of reimbursement and in such installments as the Secretary may
determine.

(e) The Secretary shall not delegate any function of the Secrettay

under this title to-any_other_department or agency of the Federal,

Government.
( f) In carrying out the provisions of this title, the Secretary may

fund and expand projects concerning the Senior Environmental Em-

ployment Corps and energy conservation from sums appropriated un-

der section 508 for such fiscal year.

PARTICI PANTS NOT FEDERAL F.UPLOYEES

SEC. 504. (a) Eligible individuals who are employed in'any project

funded under this title shalt not be considered to be Federal employees

as a result of such employment and shall not be subject to the provi-
sions of part III of title 5, United States Code.

(b) No contract shall be entered into under this title with a contrac-
tor who is, or whose employees are, under State law, exempted from
operation of the State workmen's compensation law, generally appli-
cable to employees, unless the contractor shall undertake to provide
either through insurance by a recognized Carrier, or by self-insurance
as authorized by State law, that the persOns employed under thecon-
tract shall enjoy workmen's compensation coverage equal to that pro-
vided by law for covered employment.

INTERAGENCY COOPERATION

SEC. 505. (a) The Secretary shall consult with, and obtain the writ-
ten views of, the Commissioner of the Administration on Aging prior
to the establishment of rules or the establishment of general policy in
the administration of this title.

(b) The Secretary shall consult and cooperate with the Director of
the Office of Community Services. the Secretary of Health and Human
Services, and the heads of other Federal agencies carrying out related
programs, in order to achieve optimal coordination with sticli'Vher
programs. In carry ing out the provisions of this section, the 'Secre-
tary shall promote programs or projects of a similar nature. Each
Federal agency shall cooperate with the Secretary in disseminating
information relating to the availability: of assistance under this title
and in promotingthe identification and interests of individuals eligible

ifor employment n projects assisted under this title.
(c) In administering projects under this title concerning, the Senior

Environmental Employment Corps and energy conservation, the See-,
retary shall consult with the Administrator of the Environmental
Protection Agency and the Secretary of Energy and shall enter into
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an agreement with the Administrator. and,the Secretary of Energy to
coordinate programs conducted b.). them with such projects.

EQUITABLE DISTRUMTION OF ASSISTANCE

SEC. 506. (a) (1) (A) Subject to the provisions of paragraph (2),
from sums appropriated under this title for each fiscal year, the Secre-
tary shall first reserve such sums as may be necessary for national
grants or contracts withpublic agencies and public or private nonprofit
organizations to maintain the level of activities carried on under such
grants or contracts at least at the level of such activities supported
under this title and under any other provision of Federal law relating
to community service employment programs for older Americans in
fiscal 3 ear 1978. Preference in awarding such grants or contracts shall
be given to national organizations of proven ability in providins em-
ployment services to older persons under this .program and similar
programs. The Secretary, in awarding grants and contracts under this
section, shall, to the extent feasible, assure an equitable distribution .of
act i it ie., under -uch giants and k ontracts, in the aggreaate, among-the
St ttes, taking into account the needs of underserved Sates.

(13) From sums appropriated under this title for each fiscal year
after September 30, 1978, the Secretary shall reserve an amount which
is equal to at lout 1 per centum but not more than 3 per centum of the
antount appropriated in.excess of the amount appropriated for fiscal
year 1978 for the purpose of entering into agreements under section
502(e). rdatina to improved transition to private employment.

(2) For eaclifiscal year in which the sums appropriated under this
.title exceed the amount appropriated for kcal year 1975, the Secretary
shall reserve not more than 45 per centum of such excess amount for
the purpose described in paragraph (1). The Secretary in awarding
grants and contracts under such paragraph (1) from such 45 per
centum shall, to the extent feasible, assure an equitable disti ibution of
actiN itiea under such grants and contracts designed to achieve the allot-
ment among the States described in paragraph (3) of this subseaion.
The i emainder of such excess shall be allotted to the appropriate public
a aencv of each State pursuant to paragraph (3).

(3) The Secretary shall allot to State aaency on aging of each
State the remainder of the sums appropriateefor any fiscal year under
section OS -o that each State will receive an amount which bears the
sante ratio to such remainder as the product of the number of persons
aged fifty-fi e or over in the State and the allotment percentage of

.such State bears to the sum of the corresponding product, for all
States, except that (A) ) no State shall be allotted less than one-half of
1 per entum of the remainder of the sums appropriated for the fiscal
year for which the determination is made, or $100,000, whichever is
greater, ard (B) Guam, American Samoa, the Commonwealth of the
Northern Mariana Islands, the Virgin Islands, and the Trust Terri-
tory of the Pacific Islands shall each be allotted an amount which is
not less than one-fourth of 1 per centum of the remainder of the sums
appropriated for the fiscal year for which the determination is made,
or $50.0M. whicht ver is areater. For the purpose of the exception con-
tained in this paragraph the term "State" does not include Guam,

14-06k 0 - 83 - 10 1 4 6
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American Samoa, the Commonw van of the Northern Mariana Is-
lands, the Virgin Islands, and the Trust Territory of the Pacific
Islands.

(4) For the purpose of this subsection
(A) the allotment percentage of each State shall be 100 per

centum less that percentage wiiich bears the same ratio to 50 per
centum as the per capita income of such State bears to the per
capita income of the United States, except that (i) the allotment'
percentage shall in no case be more than, 75 per centum or less than
331/3 per centum, and (ii) the allotment percentage for the Dis-
trict of Columbia, Puerto Rico, Guam, the Virgin Islands; Ameri-
can Samoa, the Commonwealth of the Northern Mariana Islands,'
and the Trust Territory of the Pacific Islands shall be 75 per
centum;

(B) the number of persons aged fifty-five or over in any State
and in all States, and the per capita income in any State and in
all States, shall be determined by the. Secretary on the basis of the
most satisfactory data available to him; and

(C) for the purpose of determininff the allotment percentage,
the term 'United States" means the fifty States and the DiStrict
of Columbia.

(b) The amount, allotted for projects within any State under sub-
section (a) for any fiscal y ear which the Secretary determines will not
be required for such year shall bc reallotted, from time to time and
on such dates during such y eay as the Secretary may fix, to projects
within other States in proportion to the oliginal allotments to projects
within such States under subsection (a) fOr such year, but with such
proportionate amount for any ,of such other States being reduced to
the extent it. exceeds the sum the Secretary estimates that projects
within such State need and will be able to use for such year and the
total of such reductions shall be similarly reallotted among the States
whose proportionate amounts were not so reduced. Any amount re-
allotted to a State under this subsection during a year shall be deemed
part of its allotment under subsection (a) for such year.

(c) The amount apportioned for projects within each State under
subsection (a) shall be apportioned among areas within each such
State in an equitable manner, taking into consideration .(1) the pro-
portion which eligible individuals in each such area bears to thr total
number of such individuals, respectively, in that State, and (2) the
relatiN e distribution of such indii iduals residing in rural and urban
areas within the State.

DEFINITIONS

SEC. 507. As used in this title
(1) the term "State" means any of the several States of the

-United States, the District of Columbia, Puerto Rico, the Virgin
Islands, American Samoa, the Commonwealth of the Northern
Mariana Islands. Guam. and the Trust Territory of the Pacific
Islands;

(2) the term "eligible individual" means an individual who is
fifty-five years old or over, who has a low income (including any
such individual whose income is not more than 125 per centum

1 4
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of the erty guidelines established by the Bureau of Labor
Statistics), except that, pursuant to regulations prescribed by the
Secretary, any such individual who is sixty years old or over shall
have priority for the work opportunities provided-for-under this
title;

(3) the term "community service" means social, health, Welfare,
and educational services, legal and other counseling services and
assistance, including tax counseling and assistance and financial
counseling, and library, recreational, and other similar services;
conservation) maintenance, or restoration of natural resources;
community betterment or beautification ; antipollution and envi-
rumnental quality efforts; weathei ization activities; economic de-
% elopment ; and such other services essential and necessary to the
community as the Secretary, by regulation, may prescribe ; and

(4) the term "program" means the older American community
sell ice employment program established under this title.

AUTHORIZATIO'N OF ArraoritiATIoNs

SEC. 508. (a) There is authorized to be appropriated to carry out
this title

(1) $277,100,000 for fiscal year 1982, $296,500,000 for fiscal year
1983, and $317,300,000 for fiscal year 1984 ; and

(2) such additional sums as may be necessary for.,each such
fiscal year to enable the Secretary, through programs under this
title, to provide for at least 51,200 part time employmentTositions
for eligible individuals,*

For purposes of paragraph (2), "part-time employment ,position"
means an employ ment p.ition sit1iin a workweek of at least 20 hours.

(b) Amounts appropriated under this section for any fiscal year
shall be used during the annual period w hich begins on july 1 of the
calendar y ear immediately following the beginning of such fiscal year
and which ends on June 30 of the following calendar year. The Secre-
tau may extend the period during which such amounts may be obli-
gated or expended in the case of a particular organization or agency
eceh ing funds under this title if the Secretary determines that such

extension is necessary to ensure the effecti% e MC of such funds by such
organization or agency. Any such extension shall be for a period of not
more than 60 days after the end of such sun nal period.

1 4



INTERNAL REVENUE CODE OF 1954, AS AMENDED

Subtitle AIncome Twigs

CHAPTER 1NORMAL TAXES AND SURTAXES

PART IVCREDITS AGAINST TAX

(WIN Tax Credit)1
.*

[Sec. 40]

SEC. M. EXPENSES OF WORK INCENTIVE PROGRAMS.

[Sec. 40(a)],

(a) GENERAL RULE.There shall be allowed, as a credit against the
tax imposed by this chapter, the amount determined under subpart C
of this part.

[Sec. 40 (b)]

(b) REOULATIONS.The Secretary shall prescribe such regulations
as may be necessary to carry out the purposes of this section and sub-
part C.

*

Subpart CRules for Computing Credit for Expenses of Work
Incentive Programs

See.50A. Amount' of credit.
Sec. 50B. Definitions, special rules.

SEC. 50A. AMOUNT OF CREDIT.

[Sec. 50A]

[Sec. 50A (a)]

(a) DETERMINATION OF AMOUNT.
(1) GENERAL uur.E.The amount of the credit allowed by sec-

40 for the taxable year shall be equal to the sum of
(A) 50 percent of the first-year work incentive program

expenses, and
(B) 25 percent of the second-year work incentive program

expenses.
(2) LIMITATION BASED ON AMOUNT OF TA:k.Notwithstanding

paragraph (1), the amount of the credit allowed by section 40 for

I Am amended through Public Law 97-354.
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the taxable year shall not eXceed the liability for tax for the tax- '
able year.

.(3) Lux Ern!. FOR TAi.For purposes of paragraph (2), the
liability for tax for the taxable year shall be the tax imposed by
this chapter for such year, reduced by the sum of the credits allow-
able under

A) section Sa (relating to foreign tax credit),
B) section 37 (relating to credit for the elderly),
C) section 38 (relating to investment in certain depreci-

able property), and ,
(D) 'section 41 (relating to contributions to candidates for

public office).
For purposes of this paragraph, any tax imposed for the taxable
year by sectioi: 56 (relating to minimum tax for tax preferences),
section 72(m) (5) (B) (relating to 10 percent tax on premature
distributions to owner-employees), section 72 (q) (1) (relating
to 5-perlent tax on premature distributions under annuity con-
tracts), section 402(e) (relating to tax on lump sum distribu-
tions), section 408(1) (relating to additional tax on income from
certain retirement accounts), section 531 (relating to accumulatOd
earnings tax), section 541 (relating to persoral holding company
tax), or section 1374 (relating to tax on certhin capital gains of S
corporations), r.nd any additional tax imposed for 'the taxable
year by sectio i 1351 (A) (1) (relating to recoveries of foreign
expropriation 1osse) , shall not be considered tax imPosod by this

chapter for snch year.,
(4) LIMITATION WITH RESPECT TO NONBUSINESS ELIGIBLE

EMPLOYEES.

. (A) IN onxraxL.In the case of any work incentive pro-
gram expenses paid or incurred by the taxpayer during the
taxable yer to eligible employees whose services are not per-
formed in connection with a trade or business of the tax-
payer

(i) paragraph (1) (A) shall be applied by substitut-
ing "35 percent" for "50 percent",

(ii) subparagraph (B) of paragraph (1) shall not
apply, and

(iii) the aggregate amount of suchtitork incentive pro-
gram exPenses which may be taken into account under
paragraph (1) for such taxable year may not exceed
$12,000.

(13) DEPENDENT CARE CREDIT NAY NOT BE CLAIMED.No
credit shall bo allowed under section 44A with respect to any
amounts paid or incurred by the taxpayer with respect to
which the taxpayer is allowed a credit under section 40.

( C) MARRIED INDIvromths.In the case of a husband or
wife who files a separate return, subparagraph (A) shall be
applied by substituting "$6.000" for "$12,000' . The preceding
sentence shall not apply if the spouse of the taxpayer has no
work incentive program expenses described in such subpara-
graph for the taxable year.

b
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[Sec. 50A(b)]

(b) CARRYBACIC AND CARRYOVER OF -UNUSED CREDIT.
(1) -ALLOWANCE OF CREDIT.If the amount of the' credit deter-

mined under subsection (a) (1) for any taxable year exceeds the
limitation provided by subsection (a) (2) for such taxable year
(hereinafter in this subsection referred to as "unused credit,
year"), such success shall he

(A) a work incentive program credit carryback to each of
the 3 taxable years preceding the unused credit year,

(B) -a work incentive program.credit carryover to eite,rot
the 7 taxable years following the unused credit year,

and shall be added tothe amount-allowable as a credit by section
____401or_sueb_nars, except that such excess may be a carryback only

to a taxable year beginning after DecemT5 er 1,T1TTe n ire
amount, of the -unused credit for an -unused credit year shall be
carried to the earliest of the 10 taxable years to which (by rea-
son of subparagraphs (A) and (B)) such credit may be carried,
and then to eadh of the other 9 taxable years to the Axtent that,
because of the limitation ,contained in -paragraph (2), such un-
used credit may not be added for a prior taxable year to which
such unused credit may be carried. In the case of an unused credit
for an unused credi:, year ending after December 31, 1973, this
paragraph shall be applied by substituting "15" for "7" in sub-
parilgraph (B), and by substituting "18" for "10", and "17" for

in the second sentence.
(2) LDIITATION.The amount of the unused credit which may

be added under paragraph (1) for any preceding or succeeding
taxal..0 year shall not excced the amount by which the limitation
provided by subsection (a) (2) for such taxable year exceeds the
sum of

(A) the credit allowable under subsection (a) (1) for such
taxable year, and

(.9) the amounts which, by reason of this subsection, are
added to the amount allowable for such taxable year and
attributable to taxable years preceding the unused credit
year.

[See. 50B]

SEC. 50B. DEFINITIONS; SPECIAL RULES.

[Sec. 50B (a)]

(a) WORK INCENTIVE PROGRAM EN:PEN-M.For purposes of this
subpart

(1) IN GENERAL.The term "work incentive program ex-
penses" means the amount of wares nahl or incurred by the tax-.
payer for services rendered by eligible employees.

(2) FIRST-YEAR WORK INCENTIVE PROGRAM EXPENSES.The term
"first-ycar work incentive program expenses" means, with respect
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to any eligible employee work incentive program expenses attrib-
utable to service rendered during the one-year period which be-
gins on- the day the eligible employee begins work for the tax-
payer.

(3) SECOND-YEAR worm INCENTIVE PROGRAM EXPENSES.The
term "second-year work incentive program expenses" means,
With respect to any eligible employee, work incentive program
expenses attributable to service rendered during the one-year
period which begins on the day after the last day of the one-year
period described in paragraph (2).

(4)' LIMPIWTION ON AMOUNT OF WORK INCENTIVE PROGRAM EX-
PENSES.The amount of the work incentive program expenses
taken into account with respect to any eligible employee for any
one-year period described in paragraph (2) or (3 as the case
may -61-§111111 not exceed $61300.

(5) TERMINATION.The term "work incentive program ex-
penses" shall not include any amount paid or incurred in any tax-
able year beginning after December 31, 1981.

[Sec. 50B (b)

(b) WAors.For purposes of subsection (a), the term "wages"
means only cash remuneration (including amounts deducted and
withheld).

(c) LIMITATIONS.--
(1) REIMBURSED EXPENSES.No item shall be taken into ac-

count under subsection (a) to the extent that the taxpayer is
reimbursed for such item.

(2) GEOGRAPHICAL LIMITATION.No item shall be taken into
account under subsection (a) with revect to any expense paid or
incurred by the taxpayer with respect to employment outside the
United States.

(3) INELIGIBLF. trtnivinuArs.-7-No item shall be taken into ac-
count under subsection (a) with respect to an individual who

(A) bears any of the relationships described in paragraphs
(1) through (8) of section 152 (a) to the taxpayer, or, if the
taxpayer is a corporation, to an individual who owns, directly
oy indirectly, more than 50 percent in value of the outstanding
stock of the corporation (determined with the application
of section 267(c)).

(B) if the taxpayer is an estate or trust, is a grantor, bene-
ficiary, or fiduciary of the.estate or trust, or is an individual
who -bears-any of -the relationships described in paragraph
(1) through (8) of section 152(a) to a grantor, beneficiary,
or fiduciary of the estate or trust, or

(C) is a dependent (described in section 152(a) (9) of the
taxpayer, or, if the taxpayer is a corporation, of an individual
described in subparagraph (A), or, if the taxpayer is an estate
or trust, of a grantor, beneficiary, or fiduciary of the estate
or trust.

[Sec. 50B (cn
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[Sec. 50B (d)

(d) SUBCHAPTER S ConrortATIoNs.In case of an electing small
business corporation (as defined in section 1371)

(1) the work incentive program expenses for each taxable year
shal1 be apportioned pro rata- among the persons who Are share-
holders of such corporation on the last day of such taxable year,
and

(2) any person to whom any expenses have been apportioned
under paragraph (1) shall be treated (for purposes of this sub-
part) as the taxpayer with respect to such expenses.

[Sec. 50B(e)]

(e) EsT.vrEs AND TausTs.In the case of an estate or trust
(1) the work incentive program expenses for any taxable year

shall be apportioned between the estate or trust and the bene-
ficiaries on the basis of the income of the estate or trust allocable
to each, and

(2) a'ny beneficiary to whom any expenses have been appor-
tioned under paragraph (1) shall be treated (for purposes of this
subpart.) as the taxpayer with respect to such expenses.

[Sec. 50B (0]

(f) LIMITATIONS WITH RESPECT TO CERTAIN PERSONS.In the caseof
(1) an organization to which section 593 applies,
(2) a regulated investment company or a real estate investment

trust bub ject to taxation under subchapter M (section 851 and
following), and

(3) a cooperatil e organization described in section 1381(a),
rides similar to the mks pros ided in subsections (e) and (h) of

etion 46_. shall apply under regulations prescribed by the
ecretary.

[Sec. 50B (g)}

(g) Snow, RULES FOR CoNTnomEn Gitours.
(1) CONTROLLED GROUP OF CORPORATIONS.For purposes of this

subpart, all employees of all corporations which are members of
the same controlled group of corporations shall be treated as em-
plo3ed by a single employer. In any such case, the credit (if any)
allowable by section 40 to each such member shall be its propor-
tionate share of the work incentive program expenses giving rise
to such credit. For purposes of this subsection, the term "con-
trolled group of corporations" has the meaning given to such term
by section 1563(a), except that

(A) "more than .50 percent" shall be substituted for "at
least 80 percent" each place it appears in section 1563(a) (1),
and

(B) the determination shall be made without regard to sub-
sections (a) (4) and (e) (3) (0) of section 1563.

151
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(2) EMPLOYEES OF PARTNERSHIPS, PROPRIETOREIMPS, ETC., WHICH
ARE UNDER COMMON CONTROL.For purposes of this subpart, under
regulations prescribed by the Secretary

(A) all employees of trades or business (whether or not
incorporated) which aro under common control shall be
treated as employed by a single employer, and

(B) the credit (if any) allowable by section 40 with respect
to each trado or business shall be it,s proportionate share of
the work incentive prograM expenses giving rise to suc,h
credit.

The regulations prescribed under this paragraph shall be based on
principles similar to the princiPles which apply in the case of
paragraph (1).

[Sec. 501(h)]

(11) ELIGIBLE EMPLOYEE.
(1) Emunta: EMPLOYEE.For purposes of this subpart the

term 'eligible employee" means an individual
(A) who has been certified by the Secretary of Labor or by

the appropriate agency of State or local gove.nment as
(i) being eligible for financial assistance under part A

of title IV of the Social Security Act and as Laving con-
tinually received such financial assistance during the 90-
day period which immediately precedes the date on which
such individual is hired by the employer, or

(ii) having been placed in employment under a work
incentive program established under section 432 (b) (1)
of the Social Security Act,

(B) who has been employed by the taxpayer kr a period in
excess of 30 consecutive days on a substantially full-time
basis (except as provided in subsection (i) ),

(C) who has not displaced any other individual from em-
ployment by the taxpayer, and

(D) who is not a migrant worker.
The term "eligible employee" includes an employee of the tax-
payer whose services are not performed in connection with a trade
or business of the taxpayer.

(2) MIGRANT WORKER.For purposes of paragraph (1), the
term "migrant worker" means an individual who is employed for
services for which the customary period of employment by one
employer is less than 30 days if th., nature of such services re-
quires that such individual travel from place to place over a short
period of time.

[Sec. 50B (i)]

( i) SPECIAL RULES WITH RESPECT TO EMPLOYMENT OF DAY CARE
WORKERS.

(1) ELIGMLE EMPLOYEE.An individual who would be an "eli-
gible employee" (as that term is defined for purposes of this sec-
tion) except for the fact that such an individual's employment is
not on a substantially full-time basis, shall be deemed to be an eli-
gible employee as so defined, if such employee's employment is rc-

154
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lated to the provision of child au3 care services.and is performed
on either a-full-time or part-time basis.

(2) ALTERNATIVE COMPUTATION WITH RESPECT TO CHILD DAY CARE
SERVICES ELIGIBLE EMPLOYEES PAID FROM I tNDS MADE AVAILABLE
UNDM TITLE XX OF THE SOCIAL SECURITY ACT.The amount of the
credit, allowed a taxpayer under section 40, as determined undo.
section 50A. and the pi eceding provisions of this section, with re-
spect. to work ineentk e progi ant expenses paid or incurred by Inin
v. ith respect. to an eligible employ co w hose services are performed
in connection n ith a child day care sell ices program condncted by
the taxpayer

t

anti with respect to whom the taxpay
'

er is reim-
bursed (in n ole or in part) from funds.made available pursuant
to s:ection 2007 of the Social Security Act, at the option of the tax-
payer shall be equal to 100 percent of the-unreimbursed wage6 paid
or incurred by the taxpayer with respect to such employee, but not
more than the amount of the limitationin paragraph (4).

(3) UNREIMBURSED wAoEs.For purpoQes of this subsection, the
term "unreinthursed wages" means work incentive program ex-
penses fot s hich the taxpayer W as not reimbursed under section
2007 of the Social Security Act or any other grant or program.

(4) LotrrArtox.The amount of the credit, as determined tin-
der paragraph (2), with respect to any employee shall not exceed
the lesser of

(A) an amount equal to $6000 minus the amount of the
funds rehnbursed to the taxpayer with respect to such em-
ployee from funds made available pursuant to section 2007 of
the Social Security Act ; or

(B) with respect to work incentive program expenses at-
tributable to service rendered

(i) during the one-year period which begins on the day
such employee begins work for the taxpayer, an amount
equal to the lesser of

(I) $3,000, or
(II) 50 percent of the sum of the amount. of the

unreimbursed wages of such_ employee and the
amount reimburseil to tlm taxpayer with respect to
such employee from funds made available pursuant
to section 2007 of the Social Security Act ; or

(ii) during the one-ybar period which begins on the
day after the last day of the one-year period described in
clause (i). an amount equal to the lesser of
, (I) $1.500. or

( TT )-2-5 percelit of the-sum-a-the_a.mount-of_t hP
tmrehnbursed wages of such employee and the
amount rennbursed to the taxpayer with respeet to
such employee from funds made available pursuant
to section 2007 of the Social Security Act.

[See. 5013(j)]

(j) CROSS REFERENCE.--
For application of this subpart to certain acquiring corpora-

tions, see section 381 (e) (24).
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(Targeted Jobs Tax Credit)'

SEC. 14B. CREDIT FOR EMPLOYMENT OF CERTAIN NEW EMPLOYEES.
(a) GENERAL RTILE.At the election of the taxpayer, there shall

be allowed, as a credit against the tax imposed by this chapter, the
amount determined under subpart D of this part.

(b) REGTILATIONS.The Secretary shall prescribe such regula-
tions as may be nucessary to carry out the purposes of this section
and subpart D.

(c)
(1) Tram FOR ?smarm zucrioN.An election under sub-

section (a) for any taxable year may be made (or revoked)
at any time before the expiration of the 3-year period be=rin-
ning on the last date prescribed by law for filing the rett'urn
for such taxable year (determined without regard to exten-
sions).

(2) MANNER OF MARINO ELECTION.Any election under
subsection (a) (or revocation thereof) shall be made in such
manner as the Secretary may by regulations prescribe.

Subpart D- Rules for Computing Credit for Employment of Certain
NeW. Employees

Sec. 61. Amount of credit.
Sec. 52. Special rules.
Sec. 53. Limitation based on amount of tax.

[Sec. 51]

SEC. 51. AMOUNT OF CREDIT.

[Sec. 51 (a)]

(a) DzrEnwprArtorr OF Amourrr.The amount of the credit allow-
able by section 44B for the taxable year shall be the sum of

(1) 50 percent of the qualified first-year wages for such year, and
(2) 25 percent of the qualified second-year wages for such year.

[Sec. 51 (b)]

(b) QUALIFIED WAGES DEFINED.For purposes of this subliart
(1) IN GENERALThe term "qualified wages" means the wages

paid or incurred by the employer during the taxable year to indi-
viduals who-are-members-of-a-targeted-group.

(2) QUALIFIED FIRST-YEAR WAGES.The term "qualified first-
year wages" means, with respect to any individual, qualified wages
attributable to service rendered during the 1-year period begin-
ning with the day the individual begins work for the employer
(or. in the case of a vocational rehabilitation referral, the day the
individual begins work for the employer on or after the beginning
of such indiVidual's rehabilitation plan).

(3) QUALLFTED SECOND-YEAR NVAGES.The term "qualified SCC-
ond-year wages" means, with respect to any individual, the quail-

As amended through Public Law 07-448.
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fied wages attributable to seryice rendered during the 1-year
period beginning on the day afte-c the last day of the 1-year period
with respect to such individual determined under paragraph (2).

(4) 0,NLY FIRST $6,000 OF 'WAGES PER YEAR TAKEN INTO AC-
M:INT.The amount of the qualified first-year wages, and the
amount of the. qualified second-year Wages, which may be taken
into account Nx ith respect to any individtial shall not exceed $6,000
per year.

[Sec. 51(c)]

(c) WAGES DEFINED.For purposes of this subpart7
(1) IN GENERALExcept as otherwise providcd in this sub-

section, subsection (d) (8) (D), and subsection (h) (2), the term
Uwages"-has the meaning given to such term by sUbsection (b)
of section 3306 (determined without regard to any dollar limita-
tion contained in such section).

(2) ExcLusrox FOR EMPLOYERS RECEIVING ON-THE-JOB TRAINING
PAYMENTs.The term "wages" shall not include any amount§ paid
or incurred by an employer for any period to any individual' for
whom the employer receives federally funded payments for ofi-
the-job training of such individual for such period.

(3) TEamix,moN.The term "wages" shall not include any \
amount paid or incurred to an individual who begins work for
the employer after December 31, 1984.

[Sec. M(d)]

(d) MEMBERS OF TARGETED GROIIPS.For purposes of this subpart
(1) Is GENERALAB individual is a member of a targeted

group if such individual is
(A) a vocational rehabilitation referral.
(B) an economically disadvantaged youth,
(C) an economically disadvantaged Vietnam-era veteran,
(D) an SSI recipient,
(E)-a gefieralassistance recipient,
(F) a youth participating in a cooperative education

program,
(G) an economically disadvantaged ex-convict,
(II) an eligible work incentive employee,
(I) an involuntarily terminated MTh. employee, or
(J) a qualified summer youth employee.

(2) VOCAnONAL REHABILITATION REFERRALThe term "voca-
tion rehabilitation referral" means any individual ,who is certi-
fied by the designated local agency

(A) having a.physical or mental disability which, for such
individual, constitutes or results in a substantial handicap to
employment, and

(B) having been referred to the employer upon completion
of (or while receiving) rehabilitative services pursuant to--

(1) an individualized written rehabilitation plan
under a State plan for vocational rehabilitation services
approved under the Rehabilitation Act of 1973, or

15(
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(ii) a prograin of vocational rehabilitation carried out
under chapter 31 of title 38,1Inited_States Code.

(3) ECONOMICALLY DISAOVANTAGED YOUTH. ,

(A) IN omaaAL.--The term "economically disadvantaged
youth means any individual who is certified by the desig-
nated local agency as--

(i) meeting the age requirements of subparagraph
(B), and

(ii ) being a memb ner of a economically disadvantaged
family (as -determined under paragraph (11)).

(B) AGE REQUIREMENTS.AR individual meets the age re-
quirements of this subparagraph if such individual has at-
tained age 18 but not 25 on the hiring date.

(4) VIETNAM VETERAN WHO IS A MEMBER- OP *N ECONOMICALLY
DISADVANTAGED FAMILY.The term "Vietnam veteran who iS a
member of an economically disadvantaged family" means any
individual Who is certified lay the designated local agency as

(A ) (i) having served on active-duty (other than active
duty for training) in the Armed Forces of the United States
for a period of more than 180 days, any part of which occurred
after August 4, 1964, and before May 8, 1975, or

(ii) having been discharged or released from active duty
in the' Armed Forces of Vie United States,for a service-con-
nected disability if any part of such active duty was per-
formed after August 4, 1964, and before May-8, 1975,

(B) not having any day dui ing the preemployment period
which was a day of extended active duty in the Armed Forces
of the United States. and

(C) being a. member of an economically disadvantaged
family (determined under paragraph (11)).

For purposes of subparagraph (B) the term "extended active
duty" means a period of more than 90 days during which the in-
dividual was on active duty (other than active duty for training).

(5) SSI REcrFrEms.--The term "SSI recipient" means any in-
dividual who is certified by the designated-local-agency as receiv-
ing supplemental security income benefits under title XVI of the
Social Security Act (including supplemental security income ben-
efits of the type described in section 1616 of such A.ct or section
212 of Public Law 93-66) for any month ending in the preemploy-
ment period.

(6) GENERAL ASSISTANCE RECIPTiNTS.
(A) IN GENERAL.The term "general assistance recipient"

means any individual who is certified_h--;_the_designated_local
agency as receiving assistance under a qualified general assist-
ance program for any period of not less than 30 days ending
within the preemployment period.

(B) QUALIFIED GENERAL ASSISTANCE FROORA3LThe term
"qualified general assistance program" means any program
of aState or a political subdivision of a State

(1) which provides general assistance or similar assist-
ance which

(I) is based on need-, and
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(II) consists of money payments or voucher or
scrip, and

(ii) which is designated by the Secretary (after con-
sultation with the Secretary of Health, Education, and
Welfare) as meeting the requirements of clause (i).

(7) ECONOMICALLY DISADVANTAGED tx-coNviczThe term "eco-
nomically disadvantaged ex-convict" means any individual who"'
is certified by the designated local agency

(A) as having been convicted of a felony under any statute
of the United States or any State,

(B) as being a member of an economically disadvantaged
family (as determined under paragraph (11)), and

(C) as having a hiring date which is not more than 5 years,
alter-the-last-date on whieh sueh individual was. -so convi4ea
or was released from prison.

(8) YOUTH PARTICIPATING IN A QUALIFIED COOPERATIVE EDUCA-
TION PROGRAM.

(A) IN GENERAL.---The term "youth participating in a
qualified cooperative education program" means any ificlivid-
lull who is certified by the school participating in the pro-
gram as

(1) having attained age 16 and not having attained age
20,

(ii) not having graduated from a high school or voca-
tional school,

(iii) being enrolled in and actively pursuing a qualified
cooperative education program, and

(iv) being a member of an economically disadvantaged
family (as determined under paragraph (11) ).

(B) QIYALIP1) COOPERATIVE EDUCATION PROGRAM DEFINED.
The term "qualified cooperative education program" means a
program of vocational education for individuals who
(through written cooperative arrangements between n quali-
fied school and 1 or more employers) receive instruction (in-
cluding required academic instruction) by alternation of
study and school with a job in any occupational field (but
only if these 2 experiences are planned by the school and
employer so that each contributes to the student's education
and employability). -

(0) QUALIFIED SCHOOL DEFINED.The term "qualified
school" means

(i ) a specialized high school used exclusively or prin-
cipally-for-the-provision-of vocational_educationtaindi-
viduals who are available for study in preparation for
entering the labor market,

(ii) the department of a high school exclusively or
principally used for providing vocational education to
persons who are available for study in preparation for
entering the labor market, or

(iii) a technical or vocational school used exclusively
or principally for the provision of vocational education
to persons who have completed or left high school and

1 5 J



who are available for study in preparation for entering
the labor market.

A_ school which is not a public school shall be treated as a
qualified school only if it is exempt from tax Under section
501(a).

(D) WAsEs.--=In tho case of remuneration attributable to
services performed while tho indiyidual meets the require-
ments of clauses (i), (ii) and (iii) of subparagraph (A),
wafres and unemployment insurance wages, shall" be deter-

. mined. without, yegard to section 3306(4(10) (C).
(9) EmciaLE Wolin. INCENTIVE EMPLOYEES.The term "eligible

woik incentive employee" means an individual who has been cer-
tified by the designated local agency as

(A) being eligible for financial assistance under part A of
title IV ofilus i_I.E,d).as having continually
received such financial assistance during the 00-day period
which immediately precedes the date on which such individ-
ual is hired by the employer, or

(B) having been placed in employment under a work in-
centive program established under section 432(b) (1) or 445
of the Social Security Act.

(10) INVOLUNTARILY TERMINATED CETA EMPLOYEE.The term
"in% oluntarily terminated CETA employee" means an individual

ho is certified by the designated local agency as having been in-
soluntarily terminated after December 31, 1980, from 2mp1oyment
financed in whole or in part under a program under part D of title
II or title VI of the Comprehensive Employment and Training
Act. This paragraph shall not apply to any individual who begins
work for the employer after December 31, 1982.

(11) MEMBERS OF ECONOMICALLY DISADVANTAGED FAMILIES.An
individual is a member of an economically disadvantaged family
if the designated local agency determines that such individual was
a member of a family Which had an income during the 6 months
immediately preceding the earlier of the month in which such de-
termination occurs or the month in which the hiring date occurs,
which. on an annual basis, would be 70 percent or less of the Bu-
reau of Labor Statistics lower living standard, Any such determi-
nation shall be valid for the 45-day period beginning on the date
such determination is made.

(12) QUALIFIED SU3IMER YOUTH EMPLOYEE.
(A) Ix GENERAL.The term "qualified summer youth em-

ployee" means an individual
. (i) who performs services for the employer between

May 1 and September 15, ,

-(ii)Who is Certified-by-the designated-local-agency-as
having attained age 16 but not 18 on the hiring date (as
defined in paragraph (14)),

(iii) who has not been an employee of the employer
during any period prior to the 90-day period described in
subparagraph (B) (iii). and

(iv) who is certified by .the designated local agency as
being a member of an economically disadvantaged fam-
ily (as determined under paragraph (11)).

.1 6 0
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(B) SPECIAL RULES FOR DEMMINING AMOUNT OF CREDIT.
For purposes of applying this subpart to wages paid or in-
curred to any qualified summer youth employee

(i) subsectio-n (11-) (1) ilia ll be applied-by Substituting-
, "$5 Rercent" for "50 percent",

(111 subsections (2) and (b) (3) shall not apply,
(iii) subsection b) (2) shall be applied by substitut-

ing "any 90-day period between May 1 and September 15"
for "the 1-year period beginning with the day the
individual begins work for the employer", and

(iv) subsection (b) (4) shall be applied by substitut-
ing "$3,000" for "$6,000". ,

(0) SPECIAL RULE FOR CONTINUED EMPLOYMENT FOR SAME
EMPLOYER.In the case of an individual who, with respect
to_the_same_employer,isTeertified as a member df another tar-
geted group after such individual has been a qualified sum-
mer youth employee, paragraph (14) shall be applied by sub-
stituting "certified" for "hired by the employer' .

(13) PREEMPLOYMENT rEntoo.The term "preemployment pe-
riod" means the 60-day period ending on the hiring date.

(14) Mum) DATE.The term "hiring date" means, the day the
individual is hired by the employer.

(15) DESIGNATED LOCAL AGENCY.The term "designated local
agency"-means a State employment security agency established in
accordance with the Act of June 6, 1933, as amended (29 U.S.C.
49-49n).

(16) SPECIAL RULES FOR CERTIFICATIONS.
(A) IN GENERALAn individual shall not be treated as

a member of a targeted group unless, on or before the day on
which such individual begins work for the employer, the
employer

(i) has received a, certification from a designated local
agency that such individual is a member of a targeted
group, or

(ii) has requested in writing such certification from
---the-designated-local-agency. -
(B) L.:gamma. CERTIFICATIONS.If

(i) an individual has been certified as a member of a
targeted group, and

(ii) such certification is incorrect because it was based
on false information provided by such individual,

the certification shall be revoked and wages paid by the em
ployer after the date on which notice of revocation is received
by the employer shall not be treated as qualified wages.

f-Sec. 51 (e)Repealed.1

[Sec. 51 (f)1

(f) REMUNERATION MUST BE FOR TRADE OR BUSINESS EMPLOY-

MENT.
(1) IN GENERALFOF purposes of this subpart, remuneration

paid by an employer to an employee during any taxable year shall
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be taken into account only if inure than one-half of the remunera-
tion so paid is for services perfumed in a trade or business of
the employer.

(2) SPECIAL RULE FOR CERTAIN DETERMINATION.Any deter-
mination as to whether paragraph (1) or subparagraph (A) or
(B) of subsection (h) (1), applies witii respect to any employee
for any taxable yew shall be uad s ithout regard to subsections
(a) and (b) of section 52:.

[Sec. 51 (g) J

(g) UNITED STATES EMPLOYMENT SER% ICE TO NOTIFY EMPLOYERS OF
AVAILABILITY or CREW I .The United States Employment Service, 111
consultation with the Intel nal Revenue Sell ice, shall take such steps
as may be necessary 01 appropriate to keep employ um apprised of the
availability of the credit provided by section 44B.

[Sec..51 ( h)

(11) SPECIAL RULES FOR AGRICUL reRAL LABOR AND RAILWAY LAMA.
For purposes of this subpart

(1) UNEMPLOYMENT INSURANCE WAGES.
(A) AGRICULTURAL LABOR.If the services performed by

any employee for an emPloyei during More than one-half of
any pay period (within the meaning of section 3306(d) )
taken into account with respect to any year constitute agricul-
tural labor ( within the meaning of section 3306 (k)), the term
"unemployment insurance wages" means with respect to the
remuneration paid by the employer to such employ ee for such
year. an amount equal to so much of such remuneration as
consiitates "wages within the meaning of tection 3121(a),
except that the contribution and benefit base for each calendar
year shall be deemed to be $6,000.

(B) RAILWAY LABOR.If more than one-half of remunera-.
tion paid by an employer to an employee during any year is
remuneration for sell ice described in section 3306(c) (9), the
term "unemployment insurance wages" means, with respect
to such employee for such year, an amount equal to so much of
the remuneration paid to sucli employee during such year
which would be subject to contributions under section 8 (a)
of the Railroad Unemployment Insurance Act (45 U.S.C.
358 (a)) if the maximum amount subject-to such contributions
were $500 per month.

(2) WAGE5.In any case to which subparagraph ( A) or (B)
of paragraph (1) applies, the term "wages" means unemployment
insurance wages (determined without regard to any dollar limita-
tion).

[Sec. 51(i)]

(i) CERTAIN INDIVIDUALS INELIGIBLE.
(1) RELATED INDIVIDUALS.NO wages shall be taken into account

under subsection (a) with respect to an individual who
(A) bears any of the relationships described in paragraphs

Vi-O6 0 - 83 - 1 6k:
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(1) through (8) of, section 152(a) to the taxpayer, or, it the
taxpayer is a corporation, to an mdividual who owns, directlY
or indirectly, more than 50"percent in value of the outstand-
ing stock of the corporation (determined with the applicatioh
of section 267 (c).),

(B) if the taxpayer is an estate or trust, is a grantor, bene-
ficiary, or fiduciary of the estate or trust, or is an individual
who bears any, of the relationships described in paragrayhs
(1) through (8) of section 152(a) to a grantor, beneficiary,
or fiduciary of the estate or trust, or

(0) is a dependent (described in section 152(a) (9) ) of the
itaxpayer, or, if the taxpayer is a corporation, of an ndividual

described in subparagraph (A) or, if the taxpayer is an
estate or trUst, of a grantor, beneficiary, or fiduciary of the
estate or trust.

(2) NoNquAtarnico rihnntrs.No wages shall be taken into
account under subsection (a) with respect to any individual if,

iprior to the hiring date of such individual, such ndividual had
been employed by the employer at any time during which he was
not a member of a targeted group.

[Sec. 52]
SEC. 52. SPECIAL RULES.

[Sec. 52(a)]

(a) CONTROLLED ORM' OF CoaronxrIoNs.For purposes of this sub-
, part, all employees of all corporations which are members 'of the same

controlled group of corporations shall be treated as employed by a
single employer. In any such case, the credit (if any) allowable by
section 4413 to each such member shall be its proportionate share of the
wages giving rise to such credit. For purposes of this subsection, the
term "controlled group of corporations" has the meaning given to
such term by section 1563(a), except that

(1) "more than 50 percent" shall be substituted for "at least
80 percent" each place it appears in section 1563(a) (1), and

(2) the determination shall be made without regard to sub-
sections (a) (4) and (e) (3) (0) of section 1563.

[Sec. 52*(b)]

( b ) EMPLOYEES OF PARTNERSHIPS, PROPRIETORSHIPS, ETC., WHICH

ARE 'UNDER COMMON CONTROL.For purposes of this subpart, under
regulations prescribed by the Secretary

(1) all employees of trades or business (whether or not in-
corporated) which are under common control shall be treated as
employed by a single employer, and

(2) the credit (if any) allowable by section 44B with respect
to each trade or business shall be its proportionate share of the
wagm giving rise to such credit.

The regulations prescribed under this subsection shall be based on
principles similar to the principles which apply in the case of sub-
section (a).

16



159

[Sec. 52 (c)]

(c) TAN -E xEltrr ORGAN- izAnoNs.No credit shall be allowed under
,section HD to any organization (other than a cooperative described

section 5.21) uhich is exempt from income tax wider this chapter.

[Sec. 52 (d)]

(d) SUBCHAVTES S CtgtroitATToNs.---jn the case of an electing small
business corporation (as defined in section 1371)

(1) the amount of the credit determined under this subpart
for any taxable year shall be apr ortiomd pro rata among the
persons who are shareholders of E.uch corpoi ation on the last. day
of sueh taxable yea, and

(2) any person to whom an amount is apportioned under para-
graph (1) shill be allowed, subject to section 53, a credit under
section 4413 for such amount.

[Sec. 52(e)]

(e) ESTATES AND TralsTs.In the case of an estate or trust
(1) the amount.ofibe credit detvrmined under this subpart for

any taxable year shall be apportioned-between the estate or trust
and the beneficiaries on the basis of the income of the estate or
trust allocable to each, and

(2) any beneficiary to whom any amount has been apportioned
under paragraph (1) shall be allowed, subject to section 53, a
credit under section 44B for such amount. -

[Sec. 52 (f)]

( f ) LuirrArroxs WITH RESPECT TO CERTAIN PEnsoxs.--.Under
regulatimis prescribed by the Secretary, in the case of

(1) an organization to which seetion 593 (relating to reserves
for losses -on loans) applies,

(2) a regulated investment comPany or a real estate investment
trust subiect to taxation under subchapter M (851 and follow-
ing). and

(3) a cooperative organization described in section 1381(a).
rules similar to the rules provided in subsections (e) and (h) of
section 46 shall apply in determining the amount of the credit
under this subpart,

[Sec. 53]

SEC. 53. LIMITATION BASED ON AMOUNT OF TAX.

[Sec. 53 (a)]

(a) GENERAL Rmr.Notwithstanding section 51, the ambunt of the
credit allowed by section 4113 for the taxable year shall not exceed 90
prrr-nt of the excess of the tax imposal by this chapter for the taxable
year over the sum of the credits allowable under

(1) section 33 (relating to foreign tax credit),
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(2) section 37 (relating to credit for the elderly),
(3) section 38 (relating to investment in certain depreciable

property),
(4) section 40 (relating to eltpenses of work incentive pro-

grams),
(5) section 41 (relating to contribtitions to candidates for pub-

lic office),
(6) section 42 (relating to general tax credit), and
(7) section 44A. (relating to expenses for household and depend-

ent caro services necessary for gainful employment).

For purpOses of this subsection, any tax imposed for the taxable year
by section 56 (relating to corporate minimum tax), section 72(m)
(5) (B) -(rolating to 10 percent tax on premature distributions to
owner-employees), section 72 (q) (1) (relating to 5-percent tax on pre-
mature distributions under annuity contracts), section 408 (f) (relat-
ing .to-additional -tax on income from certain retirement accounts),
section 402(e) (relating to tax on lump-sum distributions), section
531 (relating to accumulated earnings tax), section 541 (relating to
personal holding company tax), or section 1378 (relating to tax on
certain caeital gains of subchapter S 'corporations), and-any addi-
tional tax imposed for the taxable year by section 1351(d) (1) (relat-
ing to recoveries of foreign expropriation losses), shall not--be -con-
sidered tax imposed by this chapter for such year.

(b) CARRYBACK AND CARRYOVER OFUNUSED CREDIT.-
(1) ALLONVANOE or CaEDIT.If the amount of the credit deter-

mined under section 51 for any taxable year exceeds the limitation
provided by subsection (a) for such taxable year (hereinafter in
this subsection referred to as the "unused credit year"), such ex-
cess shall be

(A) a new employee credit carryback to each of The 3 tax-
able years preceding the unused credit year, and

(B) a new employee credit carryover to each of the 15 tax-
able years following the unused credit year,

and shall be added to the amount allo'v as t. credit by section
4413 for siieh years. If any portion of 'such excess is a carryback
to a taxable year beginning before January 1, 1977, section 4413
shall be deemed to have been in effect for such taxable year for
purposes of allowing such carryback as a credit under such section.
The erLirA amount of the unused credit for an unused credit year
shall I. ried to the earliest of the 18 taxable years to which
(by reas.c.i of subparagraphs (A) and (B)) such credit may -be
carried, and then to each of the other 17 taxable years to the ex-
tent that, because of tho limitation contained in paragraph (2),
such unused credit may not be added for a prior taxable, year to
which such unused credit may be carried.

(2) LurrrATION.The amount of the unused credit which may
be added under paragraph (1) for any preceding or succeeding
taxable year shall not exceed the amount by which the limitation
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provided by subsection (a) for such taxable year exceeds the.sumof
(A) the credit allowable under section 44B for such tax-

-able-year, and
(B) the amOunts which, by reason of this subsection, are

added to the amount allowable for such taxable year and
which are attributable to taxable years preceding the unused
credit year.



SOCIAL SECURITY ACT, AS AMENDED
* *

TITLE IVGRANTS TO STATES FOR AID AND SERVICES
TO NEEDY FAMILIES WITH CHILDREN AND FOR
CHILD-WELFARE SERVICES I

Part AAid to Families With Dependent Children
* * * * * * *

State Flans for Aid and Services to Needy Families With,Children
SEL. 402. (a) A State plans for aid and seivices to needy families

with children must

(19) provide-
(A) that every individual, as a condition of eligibility for aid

under this part, shall register for manpower services. training,
employment, and other employment-related activities (including
employment search, not to exceed eight weeks in total in each
year) with the Secretary of Labor as provided by regulations
issued by him. unless such individual is

(i) a child who is under age 10 or attending, full-time, an
elementary, secondary, or vocational (or technical) school;

(ii) a person who is ill, incapacitated, or of advanced age ,
(iii) a person so remote from a work incentimproject that

his effective participation is precluded ;
(iv) a person whose presence in the home is required be-

cause of illness or incapacity of another member of the house-
hold;

(v) the parent or other relative of a child under the age of
six who is personally providing care for the child with only
very brief and infrequent absences from the child:

(vi) the parent or other caretakei- of a child who is de-
prived of parental support or care by reason of the death,
continued absence from the home. or physical or mental in-
capacity of a parent, if another adult relative is in the home
and not excluded by clause (i), (ii), (iii), or (iv) of this sub-
paragraph (unless he has failed to register as required by this
subparagraph, or has been found by the Secretary of Labor
to have refused without good cause to participate under a
work incentive program or accept employment as described
in subparagraph (F) of this paragraph) ;

(vii) a person who is working not less than 30 hours per
week; or

4.1

amended through Public Dm 97-300.
(162)
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(viii) the parent of a child who is deprived of parental
support or care by reason of the unemployment of a parent,if
the other parent, (who is the principal earner, as defined in
section 407(d) ) is not excluded by the preceding clauses of
this subparagraph;

and that any individual referred to in clause (v) shall be advised
of his or her option to register, if he or she do desires, pursuant to
this paragraph and shall be informed of the child care services
(if any) which' will be available to him or her in the event he.or
she should decide so to register ;

(B j that aid to families with dependent children under the plan
will not be denied by reason of such registration or the individual's
certification to the Secretary of Labor under subparagraph (G)
of this paragraph, or by reason of an individual's participation
on a project under the program established by section 432 (b)
(2) or (3) ;

(C) for airangements to assure that there will_ be made a
non-Federal contribution to the work incentive prOgrams estab-
lished by part C by appropriate agencies of the State or private
organizations of 10 per centum of the cost of such programs, as
specified in section 435 (b).;

(D) that (i) training incentives authorized under section 434
shall be disregarded in determining the needs of an individual
under section 402(a) (7), and (ii) in determining such individual's
needs the additional expenses attributable to his participation in
a program established by section 432 (b) (2) or (3) shall be taken
into account ;

(E) [Repealed.]
(F) that if (and for such period as is prescribed under joint

regulations of the Secretary and the Secretary of Labor) and
chikl, relath,e or indi% hlual has been found by the Secretary of
Labor under section 433 (g). to have refused without good cause
to participate under a work incentive program established by part
C with respect to which the Secretary of Labor has determined
his participation is consistent with the purposes of such part C,
or to have refused vs ithout good cause to accept employment in
which he is able to engage which is offered tnrough the public
employment offices of the State, or is otherwise offered by an em-
ployer if the offer of such employer is determined, after notifica-
tion byhim, to be a bona fide offer of employment/

(i) if the relative makes such refusal, such relative's needs
shall not be taken into account in making the determination
under clause (7), and aid for any dependent child in the
family in the form of payments of the type described in sec-
tion 406 (b) (2) (which n such a case shall be without regard
to clauses (A) through (E) thereof) or section 408 will be
made;

(ii) if the parent who has been designated as the principal
earner, for purposes of section 407, makes such refusal, aid
will be denied to all members of the family ;
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(iii) aid with respect to a dependent child will be denied
if a child who is the only child receiving aid in the family
makes such refusal ;

(iv) if there is more than one child receiving aid in the
family, aid for any such child will be denied (and his needs
will not be taken into account in making the determination
under clause (7)) if that child makes such refusal; and

(v) if such individual makes- such refusal, such ind
i

ivid-
uai's needs shall not be taken into account n making the
determination under clause (7) ;

(G) that the State agency will have inieffect a special program
which (i) w ill be administered by a separate administrative unit
(which will, to the maximum extent, feasible, be located in the
same facility as that utilized for the administration of proarams
established pursuant to section 432 (b) (1), (2), or (3)) and the
employees of which will, to the makimum extent feasible, per-
form.services only in connection with the administration of such
program, (ii) ill pro. ide (throti,gh arrangements with others
or otherwise) for indiv iduals who have been registered pursuant
to subparao-raph (A) of this paragraph (I) in accordance with
the order a priority listed in. section 433(a), such health, voca-
tional rehabilitation, counseling, child care, and other social and
supportive services as are necessary to enable such individuals
to accept employmcnt or receive manpower training provided
under section -432(6) (Ty, (2), or (3), and' will; when arrange--
ments have been made to provide necessary supportive services,
including child care, certify to the Secretary of Labor thme in-
dividuals who are ready for employment or training under sec-
tion 432(b) (1), (2), or (3), (II) such social and supportive
services as are necessary to enable such individuals as determined
appropriate by the Secretary of Labor actively to engage in other
employmnt-related (including but not limited to employment
search) activities, as well as timely paymei. for necessary em-
ployment search expenses, and (III) for a period deemed ap-
propriato by the Secretary of Labor after such an individual
accepts employment, such social and supportive services as are
reasonable and necessary to enable bim to retain such employ-
ment, (iii) will participate in the development of operational
and employability plans under section 433 (b) ; and (iv) provides
for purposes of clause (ii), that, when more than one kind of
child care is available, the mother may choose the type, but she
may not refuse to accept child care services if they are available;
and

(II) that an individual participating in employment search
activities shall not be referred to employment opportunities which
do not meet the criteria for appropriate work and training to
which an individual may otherwise hz assigned under section
432 (b) (1), '(2), or (3) ;

*

(35) at the option of the State, provide
(A) that as a condition of eligibility for aid under the State

plan of any individual claiming such aid who is required to regis-
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ter pursuant to paragraph (19) (A) (or who would be required to
register umkr paragraph (19) (A) but for clause (iii) tliereof),
ineluding all such individuals or only such groups, types, or
classes thereof as the State agency may designate for purposes of
this paragraph, such individual will be required to participate in
a program of employment search

(i) beginning at the time he applies for such aid (or an
application including his need is hied) and continuing for a
period (prescribed by the State) of not more than eight
weeks (but this requirement may not be used as a reason for
any delay in making a determination of an individual's
eligibility for aid or in issuing a payment to or in behalf of
any individual who is otherwise eligible for such aid) ; and

(ii) at such time or times after the close of the period pre-
scribed under clause (i) as the State agency may determine
but not to exceed -a total of 8 weeks in any 19, consecutive
months;

(B) that any individual participating in a program of employ-
ment search under this paragraph will be furnished such trans-
portation and other services, or paid (in advance or by way of re-
imbursement) such amounts to cover transportation costs and
other expenses reasonably incurred in meeting requirements im-
posed on him under this paragraph, as may be necessary to
enable such individual to participate in such program ; and

(C) that, in-the-rase of an individual who fails without good
cause to comply with requirements imposed upon him under this
paragraph, the sanctions imposed by paragraph (19) (F) shall be
applied in the same manner as if the individual had made a refusal
of the type which would cause the provisions of such paragraph
(19) (F) to be applied (e,xcept that the State may at its option,
for purposes of this paragraph, reduce the period for which such
sanctions would otherwise be in effect).

(b) The Secretary shall approve any plan which fulfills the condi-
tions specified in subsection (a), except that he shall not approve any
plan which imposes as a condition of eligibility for aid to families
with dependent children a residence requirem.,nt which denies aid
with respect to any child residing in the State (1) who has resided in
the State for one year immediately preceding the application for such
aid. or (2) who was born within one year immediately preceding the
application, if the parent or other relative with whom the child is
living has resided in the State for one year immediately preceding the-
birth.

(c) The Secretary shall, on the basis of his review of the reports
ieceived from the States under clause (15) of subsection (a). compile

Full data as he believes necessary and from time to time publish his
findings as to the effectiveness of the programs developed and admin,
istered by the States under such clause. The Secretary shall annually
report to the Congress (with the first such report being made on or
before July 1. 1970) on the programs developed and administered hy
each State under such clause (15).

(d) (1) For purpo.es of this part. an individual's "income" ,thall also
include, to thc extent and under the circumstances prescribed by the

flu
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Secretary, an amount (which shall be treated as earned income for
purposes of this part) equal to the earned income advance amount
(under section 3507(a) of the Internal Revenue Code of 1954) that is
(or, upon the filingof an,earned income eligibility certificate, would

ibe) payable to such ndividual.
(2) in any case in which sucli advance payments for a taxable year

made by all employers to an individual under section 3507 of such Code
exceed the amount of such individual's earned incoine credit allowabl
under section 43 of such Code for such year, so that-such individual is
liable under section 43(g) of such Code for a tax equal to such excess,
such individual's benefit amount must be appropriately adjusted so as
to provide payment to such individual of an amount equal to the
amount of the benefits lost by such individual on account of such excess
advance payments.

(e) (1) The Secretary shall not approve the initial and annually up-
dated ads ance automatic data processing planning document, referred
to in subsection (a) (30), unless he finds that such document, when im-
plemented, w ill generally carry out the objectives of the statewide man-
agement system referred to in such subsection, and such document

(A) provides for the conduct of, and reflects the results of,
repiireinents analysis studies, which include consideration of the
procrram mission, functions, organization, services, constraints,
andscurrent support, of. in, or relating to, such system.

(B) contains a description of the proposed statewide manage-
ment. system, including a dewription of information flows, input
data, and output reportsund uses,

(0) sets forth the s,ecnrity and interface requirements to be
employed in such statewide management system,

(D) describes the projected resource requirements for stall and
other needs, and the resources available or expected to be available
to meet such requirements,

(E) includes cost-benefit analyses of each alternative manage-
ment system, data processing sen ices and equipment, and a cost
allocation plan containing the basis for rates, both direct and
indirect, to be in effect under such statewide management system,

(F) contains an implementation plan with charts of develop-
ment events, testing descriptions, proposed acceptance criteria,
and backup and fallback procedures to handle possible failure of
contingencies. and

(G) contains a summary of proposed improvement of such
statewnle managem(nt syteni in terms of qualitative and quanti-
tative benefits.

( 2) ( A ) The Secretary shall. on a continuing basis, review, assess,
arid inspect tlw plarming, design, and overation of, statewide manage-
ment information systems refei red to in section 403(a) (3) (B), with
a view to determining whether, and to what extent, such systems
meet and eontinue to meet requirements imposed under such section
arid t he conditions specified under subsection (a) (30) of this section.

(B) If the Scretary finds NNith resi yet to any statewide manage-
ment information system referied to in section 103(a) (3) (B) tilat
t here is i failure substantially to comply with criteria, requirements,
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and other undertakings, preset ihed bN the ads awe automatic data
proee- ing planning document themtofore approed by the Secretary
with respect to such system. then the Secretary shall suspend h1s
approval of sua document until there is no longer any such failure
of such system to comply with such criteria, requirements, and other
undertakings so prescribed.

Community Work Experience Programs
Sec. 409. (a) (1) Any State which chooses to ao so may establish a

community work experience program in accordance with this sec,
tion. The purpose of the community work experience program is to \
provide experience and training' for individuals not otherwise able
to obtain employment, in order to assist them to move into regular
employment. Community work experience programs shall be designed
to unprove the employability of participants through actual work
experience and training and to enable individuals employed undermini-nullity work experience programs to move promptly into regular
public or private employment. The facilities of the State public em-
ployment offices may be utilized to find employment opportunities for
recipients under this prooTam. Connnunity work experience programs
shall be limited to projeas which serve as a useful public pmpose in
fields such as health social service, environmental protection, educa-
tion. urban and rural' development and redevelopment, welfare, recrea-
tion. public facilities, public safety, and day care. To the extent
possible, the prior training, experience, and skills of a recipient shall
be utilized in making appropriate Is ork experience assignments. A
commtmity work experience program established under this sectionshall provide

(A) appropriate standards for health, safety, and other con-
ditions applicable-to the performance of work ;

(B) that the program does not result in displacement of persons
currently employed, or the filling of established unfilled position
vacancies;

(C) reasonable conditions of work, taking into account the
geographic region, the residence of the participants, and the pro-
ficiency of the participants;

(D) that the participants will not be required, without their
consent, to travel an unreasonable distance from their homes or
remain away from their homes overnight ;

(E) that the maximum number of hours in any month that a
participant may be required to work is that number which equals
the amount of aid payable with respect to the family of which
such individual is a member under the State plan approved under
thiq part, divided by the greater of the Federal or the applicable
State minimum wage; and

-(F) that pro ision will b3 made for transportation and other
costs, not in excess of an amount established by the Secretary,
reasonably necessary and directly related to participation in theprogram.

1 7,;
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(2) Nothing contained in this section shall be construed as author-
izing the payment of aid under this part as compensation for work
perfoymed, nor shall a participant be entitled to a salary or to any other
work or training expense provided under any other provision of law
by reason of his participation in a program under this section.

(3) Nothing in th;,-, part C, or in any State, plan approved under
this part, shall be construed to prevent. a State from operating (on
such terms and conditions and in such cases the State may find- to

be necessary or approprmte, u hether or not cuch terms, conditions, and
ea:se'. are con; istent with section 402(a) (19) or part (C) ) a community
work experience program in accordance with this section.

(b) (1) Each recipient of aid under the plan who is registered under
section 402(a) (19) shall participate, upon referral by the State agency,
in a community work experience program unless such recipient is cur-
rently employed for no fewer than SO hours a month and is earn-
ing an amount not less than the applicable minimum wage for such
employment.

(9) In addition to an individual described in paragraph (1), the
State agency may also refer, for participation in programs under this
section, an individual who would be required to register under section
02(a) ( ( A) but for the exception contained in clause (v) of such
section (but only if the child for whom the parent or relative is caring
is not under the age of three tmd child care is available for such child)-,

or in clause (iii) of sucb section.
(3) The chief executive officer of the State shall provide coordina-

tion between a community work experience program operated pursuant
to this section, any program of employment search under section 402
(a ) (35). and the work incentive program operated pursuant to part C
so as to insure that job placement will have priority over participa-
tion in the community work experience program, and that individuals
eligible to participate in more than one such program are not denied
aid under the State plan on the grounds of failure o participate in one
such program if they are actively and satisfactorily participating in
another. The chief executive officer of the State may provide that part-
time participation in more than one such program may be required
where appropriate. -

(c) The provisions of section 402(a) (19) (F) shall apply to any in-
dividual referred to a community work experience program who fails
to participate in such program in the same manner as they apply to
an individual to whom section 402(a) (19) applies.

(d) In the case of any State which makes expenditures in the form
deserilrd in subsection (a) under its State plan anproved under sec-
tion 402, expenditures for the proper andefficient administration of the
State plan, for purposes of section 403(a) (3), may not include the
cost of making or acquiring materials or equipment in connection with
the work performed under a program referred to in subsection (a)
or t he cost of supervision of work under such program, and may in-
clude only such costs attributable to such programs as are permitted
by the Secretary.

*

1 7
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Work Supplementation Program

See. 41-1. (a) It is the purpose of this section to allow a State to
institute a w oiL supplementation, plogram under which such State,
tu the eMent such State dttei mines to be appropriate, may make jobs
as ailablz, on a soluntaty basis, as an alternative to aid otherwise
pros ided under the State plan approved under this part.

kb) (1) Notwithstanding the ploiions of section 406 or any other
pros ision of Ian, Federal fun& may be paid to a State under this
part, subject to the pros isiuns of this section, with respect to expendi-
tutes ilii_urred. in operating a wink supplementation program under
this section.

(2) Nothing in tlus part or part C, or in any State plan approved
under this pat t, shall be conAi ued to pies cut a State from operating
kw.' such telms and conditions and in such eases as the State may
find tu be neeessaty ur appropt iate, whether or not such 'terms, con-
dition,. and ca,es ale cunststent with section 102 (a) (19) or part C)
a wolf, supplementation plop ant in accordance with this section.

(3) Notw 011st:outing section -102(a) (23) or any other provision of
law, a State may adjust the les els of the standards of need under
the State plan as the State &tut mines to be necessary and appropriate
fut t_tti i mg out a st ul k supplementation pup am midet this section.

k N ohs it hstand ing section 102 (a) (1) or any other pro-% ision of
Ia +s, a State operatinir a ss ink supplementation program under this

I. t Lull lila) pl Ut itle triat the needs standards in effect in those areas of
the State in st hhhi such pi ogiani is in opei at ion may be different from
the needs standa I ds in effect ill the areas in A% Ilia such program is not
lit operation. and such Stale may pros ide dud tile needs standards for
categot ics of lee i pietas of aid may s a ry among such categories as the
State det ci mines to be appi opt iate on the basis of ability to participate
in the work supplementation program.

(5) Not withstanding any othet provision of lass-, a State may make
further adjustments in the amounts of aid paid under the plan to
ditrevent categoties of recipients (as determined tinder paragraph
(1)) in order to offset ineteases in benefits front needs related pro-
arrani, (other than the State plan approveii under this part) as the
State determines to be neeessaly and appropriate to further the pur-
poses of the work supplementation program.

(C) Notss ithstanding section 402(a) (8) or any other pros ision of
law. a State operating a work supplementation program under this
seetio% may rel10 :el' or eliminate the amount of earned income to be
ii.,regarded nvdet the State plan as the State determines to be neces-
-aly aml appiopriate to further the purposes of the work supple-
mentation program.

(c) (1) A work supplementation program operated by a State under
this section shall provide that any individual who is an eligible indi-
vidual (as determined under paragraph (2) ) may choose to take a
supplemented job (as defined in paragraph (3) ) to the extent supple-
mented jobs are as ail.able under the program. Payments by the State
to individuals or to employers under the program shall be expendi-

1 7 I
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tures incurred by the State for aid to families with dependent children,
except as limited by subsection (d).

(2) For purposes of this section, an eliffible individual is an indi-
vidual who is in a category- which the Statee'determines shall be eligible
to participate in the work supplementation program, and who would,
at, the time of his placement in such job, be eligible for athistance under
the State plan if such State did not have a work supplementation pro-

em in effect and had not altered its State plan accordingly, as such
tate plan was in effect b 'lay 1981, or as modified thereafter as

required by Federal law.
(3) For purposes of this section, a supplemented job is

(A) a job position provided to an eligible individual by the
State or local aguicy administering the State plan under this
part;

(B) a job position provided to an eligible individual by a public
or nonprofit entity for which all or part of the wages are paid by
such State or local agency; or

(C) a job position pros bled to an eligible individual by a pro-
prietary entity invols ing the provision of child day care services
for which all or part of the wages are paid by such State or local
agency, but only if such entity does not claim a credit for any-part
of the wages paid to such eligible individual under section 40 of
the, Internal Revenue Code of 1951 (relating to credit for expenses
of the work incentive program) or section 4413 of such Codo
(relating to credit for employment of certain new employees).

A. State may provide or subsidize any job position under the pro-
gram as such State determines to be appropriate, but acceptance of any
such position shall be voluntary.

(d ) The amount of the Federal payment to a State under section 403
for any quarter for expenditures incurred in operating a work supple-
mentation program shall not exceed,an amount equal to the difference
between

(1) the amount which would have been paid under secfion 403
to such State for such quarter under the State Plan if it did not
have a work supplementation program in effect and had not
altered its State plan accordingly, as such State plan was in effect
in May 1981, or as modified tliereafter as required by Federal
law: and

(2) the amount paid to such State under section 403 for such
quarter exclusive of the amount so paid for such quarter for the
work supplementation program.

(e) (1) Nothing in this section shall be construed as requiring a
State or local agency administering the State plan to provide employee
status to any eligible indis idual to whom it provides a job position
under the work supplementation program, or with respect to whom
it. provides all or part of the wages paid to such individual by another
entity under such program.

(2) Nothing in this section shall be construed as requiring such
State or local agency to piovide that eligible individuals filling job
posi; ions provided by other entities wider such program be provided
employee status by such entity during the first 13 weeks during which
they fill such position.
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(3) Wages paid under a o ik supplementation program shall be
considered to be earned inconw for pui poses of any provision of law.

Auv work supplementat'on program operated by a State shall
be administered by

(1) the agency designated to administer or supervise the ad-
ministration of the State plan under section 402(a) (3) ; or

(2) the agency (if an)) designated to administer the commu-
nity work experience program under section 409.

(g) Any State which chooses to operate a work supplementation
program under this section may choose to provide that any individ-
ual mho participates in :lick program. and any child or relative of such
indiv idual (or other indiv idual living in the same household as such
individual) who would be eligible for aid under the State plan ap-
Dim ed under this part if such State did not have a work subplementa-
t ion i,rogram, shall be coliAtlured indit iduals receiv ing aid under the
State plan approved under this part for purposes of eligibilit for
medical assistance under the State plan approved under title XIX.

(h) No individual receiving a grant under the State plan shall be
exewd, by reason of the fact that such State has a work supplementa-
tion program, from any requirement of this part or part C relating to
work requirements.

a a

Part CWork Incentive Program for Recipients of Aid Under
State Plan Approved Under Part A

Purpose

Sec. 130. Tile purpose of this part is to require the establishment
of a program utilizing all al a ilable manpower services, includingthose
authorized under other prov isions of law, under which individuals
receiving aid to families with dependent children will be furnished
incentives. opportunities, and necessary services in order for (1) the
employment of such intik idnals in the regular economy, (2) the train-
ing of such individuals for work in the regular economy, and (3) the
participation of such indiN bluals in public service emploTment, thus
reqoring the families of ,uch indiv iduals to independence and useful
roles in their communities. It is expected that the individuals par-
ticipating in the program established under this part will acquire a
cense of dignity, self-worth, and confidence which will flow from being
re-ognized lb; a wage-ea ming member of societv and that the example
nf a working adult in these families ii ill have beneficicl effects on the
children in such families.

Appropriation

Sec. 437. (a) There is hereby autborized to be appropriated to the
Secretary of Health. Education. and Welfare for each fiscal year a sum
Quffirient to carry out the purposes of this part. The Secretary of
Health Education, and Welfare shall transfer to the Secretary of La-
bor from time to time sufficient amounts, out of the moneys appropri-
ated pursuant to this section. to enable him to carry out such purposes.

1 76.
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(b) Of the animas expended fre,n funds appropriated pursuant
to subsection (a) for any fiscal yeal (commencing wit)! the fiscal year
ending June 30, 1973), not less than 33% per ceatum thereof shall be
expended for carrying out the program of on-the-job training referred
to in seef'on 432 (b) (1) (B) and for carrying out the program of pub-

lic s(- ice employment referred to in section 432 (b) (3).
(c) Of the sums appropriated pursuant to subsection (a) to carry

out the provisions of this part of any fiscal year (commencing with the
fiscal year ending June 30, 1973), not less than 50 percent shall be al-
lotted among the States in accordance with a formula under which

each State receives (from the total available for such allotment) an
amount which bears the same ratio to such total as

(1) in the case of fiscal year ending June 30, 1973, and the fiscal
year ending June 30, 1974, the average number of recipients of aid
to families with dependent children in such State during the
month of January last precedino. the commencement of such fiscal
year bears to the average number of such recipients during such
month in all the States; and

(2) in the case of the fiscal year ending June 30, 1975, or in the
case of any fiscal yearthereafter, the average number of individ-
uals in such State who, durina the month of January last preced-
ing the commenmceent of suet' fiscal year, are registered pursuant
to section 402(a) (19) (A) bears to the average number of indivjd-
uals in all States who, during such month, are so registered.

Establishment of Programs

Sec. 432. (a ) The Secretary of .Labor (hereinafter in, this part
referred to as the Secretary) shall, in accordance with the provisions
of this part, establish work incentive procrrams (as provided for in sub-
section (b) of this section) in each Stae and in each political sub-
division of a State in which he determines there is a significant number
of individuals who have attained age 16 and are receiving aid to fam-
ilies ivith dependent. children. In other political subdivisions, he shall
use his best efforts to provide such programs either within such sub-
divisions or through the provision of .transportation for such persons
to political subdivisions of the State in which such programs are
established.

(b) Such programs shall include, but shall not be limited to, (1)
(A) a program placing as many individuals as is possible in employ-
ment, which may inchicle intensive job search services, including par-
ticipation in group job search activities, and (B) a proghm utilizing
on-the-job training positions for others, (2) a program of institutional
and work experience training for those individuals for whom such
training is likely to lead to regular employment, and (3) a program
of public service employment for individuals for whom a job in the
regular economy cannot be found.

(c) In carrying out the purposes of this part the Secretary may
make grants to, or enter into agreements with, public or private agen-
cies or organizations (including Indian tribes with respect to Indians
on a reservation), except that no sucli grant or -agreement shall be

made to or with a private employer for profit or with a private non-

17
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profit employer not organized for a public purpose for purposes of the
work experience program established by clause (2) of subsection (b).

) rn providing the training and employment services and oppor-
tunities required by this part, the Secretary of Labor shall, tr the
maximum extent feasible, assure that such services and opportunities
are pros ided by using all authority available under this or any other
Act. In order to assure that the services and opportunities so required
are Provided, the Secretary of Labor (1) Shall assure, when appro-
priate. that registrants under this part are referred for training and
employment services under the Job TrainingPartnership Act, and
t 2) may use the funds appropriated under this part to provide pro-
grams required by this part through such other Acts to the same ex-
tent and under,the same conditions (except as regards the Federal
matching percentage) as if appropriated under suCh other Act and,
in making use of the programs of other Federal, State, or local agen-
cies (public or private), the secretary of Labor may reimburse such
agencies for services rendered to individuals under this part to the
extent that such serc ices and oppo tunities are not otherwise available
on a nonrehnbursable basis.

(e) The Secretary shall take ap iropriate steps to assure that the
present level of manpower serykes 4o.,vilable under the authority of
other statute.; to recipients of aid to families with dependent children 0
is not reduced as a result of programs under this part.

(f) (1) The Secretary of Labor shall utilize the serviees of each
private industry council (as established under the Job Training Part-
nership Act) to identify and provide advice on the types of jobs- avail-
able or likely to become available in the service delivery area of such
conneil.

(2) The Secretary shall not conduct, in any area institutional
training under any program established pursuanLt.:, sub'section (b) of
any type NN hich is not related to jobs of the type which are or are
likely to become alailable in such area as,determined by the Secretary
after taking into account information provided by the private indus-
try council for such area.

Operation of Program

Sec, 433. (a) l'he Socretary shall previde a program of testing
and coun-eling foi all persons certified to him by a State, pursuant to
section 402(a) (19) (G), and shall select those persons whom he finds
6uitahle foi the programs established by clauses (1) and (2) of section
432( b). Those not o -ehecteJ shall be deemed suitable for the program
establi-hed by clause (.3) of such section 432(b) unless the Secretary
finds that there is good cause for an individual not to participate in
such program. The Secretary. in carrying out such program for in-
di% iduals certified to him under section 402(a) (19) (G) shall accord
priority to such individuals in the following order, takit.g into a xount
employability potential . first, unemployed parents who are the prin-
cipal earners (as defined in section 407) ; second, mothers, whether
or not required to register pursuant to section 402(a) (19) (A), who
volunteer for participation under a work incentive program; third,
other mothers, and pregnant women, registered pursuant to section

1 7,
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402(a) (19) (A), who are under 19 years of age; fourth, dependent
children and relatives who lime attained age 16 and w'ro arj not in
school or engaged in work or manpower training: and fifth. all other
indiVidniffg so Certified to him.

(b) (1) For each State the Secretary shall develop joint! with the
administrative unit of such State administering the specia program
referred to in :,ection 402(a) (19) (G) a statewide operational plan.

(2) The statewide operatiolial plan shall prescribe how the work
Ira enthe progtfani established by this part w ill be operated at the local
ley el. and shall indicate ( i) for each area within the State the num-
11(1 inul type .of positions which will be provided for training, for
on-the-jol; trruning. and for public :en ice employ ment, (ii) the man-
ner in which the information proy hied by the prh ate industry coun-
cil under the Joh T:Aining Partnership Act for. any such area will
be utilized in the operation of such program, and (iii) the particular
state agency or administrative unit thereof which w ill be responsi-

o ble foi each of the yarious actiy ities and functions to be performed
antler such pi ogi am. Any such operational plan_for_muAL_State must_

apjno\ ed by the Secretary. the 'administrative unit of such State
administer ing the special program referred to-in section 402(a) (19)

( ), MO the regional joint committee (establislwd pursuant to sec-
tion 39) for t he area in which such State is lot.ated.

(3) The Secretan shall deyelop an employability plan for each
suitable person certified to him under section 10:2(a) (19) (G) which
sitall describe the education, training. work experience, and orienta-
tion whieh it is determined that such person needs to complete 'n
older to enable hint to become self-snpporfing.

(c), The Secretary shall make maximum use of services availoble
from other Federal and State agencies ahd, to the extent not other-
wise itA ailable on a nonrainibursable basis, he may I Ambrirse such
agerwies for services rendered to persons under this part. ,

(d ) To the extent practicable and where necessary. work incentive
programs,estaldished ln this ',art shall include. in addition to the
regular counseling, testin:r. referral ay ailable through the Federal-
.state Employ ment eI \ n.T Sy stem. in ograni orientation. lmsie
t training' in communications and emnloyability skills, work
experience. inst it ut iohal training, on -the-job tra ining, job develop-
ment . and slawial job placement and followup services, required to
assist participant in seenring and ietaining employment and securing
possibilities for od va neement.

( (1) In order to rievelop public service employment under the
program established by section 432(b) (3), the Secretary shall enter
into agreements w ith (A) public agencies, (13) private nonprofit or-
ganizations established to sene a public purpose. and (C) rmlian
tribes with resped to Indians on a re:,en ation, under which individ-
uals deemed suitable for particinaCon in such a program will be pro-
vided work which serves a useful public purpose and which wonld
not otherwise be performed by regulju employees.

) Sucl, agreements shall Provide
(A) for the payment by the Secretary to each employer, with

respect to public sen ice eriiiloyment !wain med by any individual
for such employer, or an amoulit not exceeding 100 percent of the
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cost of providing such employment to such individual during the
firct year of such employ went, an amount not exceeding 75 per-
cent of the cost of proviiling such employment to such individud
inrhig-the second= year of such employnient, and an amount not
exceeding 50 percent of the cost of providing such employment to
Ruch individual during the third year of such employment;

(B) the houdy wage rate and the number of hours per week
individuals will be scheduled to work in public service employ-
ment for such employer ;

(C) that the Secretary will have such access to the premises of
the employer as he finds necessary to determine whether such em-
pinyer is carrying out his obligations under the agreement and
this part ; and

(D) that the Secretary ,may terminate any agreement under
this subsection at any time.

(3) [Repealed.]
(4) No wage rates provided under any agreement entered into

mider thiq subsection shall be lower than the applicable minimum
wage for the particular work concerned.

( f) Before entering into a project under section 432 (b) (3), the
Secretary shall have reasonable assurances that

(1) appropriate standards for the health, safety, and other
conAitions applicable to the performance of work and training on
such project are established and will be maintained,

(2) such project will not result in the displacement of employed
workers,

(3) with respect to such project the conditions of work, train-
irg. education, and employment are reasonable in the light of such
fa0nrs as the type of work, geographical region, and proficiency
of the participant,

(4) appropriate workmen's compensation protection is provided
to all participants.

(g) Where an individual certified to the Secretary of Labor pur-
suant to scction 402(a) (19) (G) refuses without gooa cause to accept
employment or participate in a project under a program established
by thiq part, the Secretary of Labor shall (after pros Ming opportunity
for fair hearing) notify the State agency which lertified such mdi-
vidual and submit such other information as he may ',ace with respect
to such refusal.

(h) With respect to individuals who are participants in public serv-
ice emphiyment under the program established by section 432 (b) (3),
the Secretary shall periodically (but at least once exery six months)
review the employment record of each such individual while on such
special work project and on the basis of such record and such other
information as he inay acquire determine whether it would be feasible
to place such individual in regular employment or on any of the proj-
ect; under the programs established by section 432 (b) (1) and (2).

(i) In planning for activities under this section, the chief executive
officer nf each State shall make every effort to coordinate such activities
with activities provided by the appropriate private industry council
and chief elected official or officials under the Job Training Partner-
ship Act.

1 b
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Incentive Payment

Sec.-134.4a.)_The.Secre.t ary_is_auth (Adze& to_pax_to_cuty_ partidpant_
under a program established by .ection 432 (b) (2) an incentive pay-
nient of not inore than $30 pet month, payable in such amounts and at
such times as the Secretary prescribes.

b) The Secretary of Labor is also authorized to pay, to any member
of a family participating-in manpower training under this part, allow-
ances for transportation and other costs incurred by such member, to
the extent such costs are necessary to and directly related to the par-
ticipation by such member in such training.

Federal Assistance

Sec. 435. (a) Federal assistance under this part -hall not exceed
DO per centum of the costs of carrying out this part. Non-Federal con-
tribut ions may be cash or in kind, fairly evaluated, including but not
limited to plant, e(Iuipment, and services.
- (b) Costs of earn mg out this part include costs of training, super-

\ ision, materials, aaministration, incentive payments, transportation,
and other items as are authorized by the Secretary, but may not in-
elude any reimbursement -for time spent by parlicipants in work,
training, or other part icipat ion in the program.

Period of Enrollment

Sec. 436. (a) The program established by section 432 (b) (2) shall
be designed b the Seyretary so that the average period of enrollment
under all projects under such prop am throughout any area of the
United States will nnt exceed one year.

(b) Ser% ices pros lcced under this part may continue to Ice proviVied
ito an ndis lanai for such period as the Secretary determines (hi ac-

cordance with regulations presci ibed jointly by him and the Secre-
tary of Health. Education, and Welfare) is necessary to qualify him
fully for emplo3 meat (nen though his earnings disqualify him from
aid under a State plan approved tinder section 402.

Relocation of Participants

Sec. 437. The Secretary may assist participants to relocate their
place of residence when he determines such telocation is necessary in
order to enable them to become permanently employable and self-sup-
porting. Such assistance shall be gic en only to participants who con-
cur in their relocation and who will be employed at their place of
relocation at s age rates which will meet at least their full need as
determined by the State to which they will be relocated. Assistance
under this section shall not exceed the reasonable costs of transporta-
tion for participants, tlielr dependents, and their household belong-
ing:, plus such relocation allowance as the Secretary deter nines to be
reasonable.

Participants Not Federal Employes

Sec. 438. Participants in, programs established by this part shall be
deemed not to be Federal emphryees and shall not be subject to the
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pros isions of law s relating to Federal employment including those
relating to houts of work, rates of compensation, leave, unemployment
ampensat and Federal employee benefits.

Rules and Regulations

Sec. -1:39. The Secretat y and t Ile SICt Man of Ilea It 11, Ed ucat ion, and
Welfare, shall, not later than July 1, 1972, issue regulations to carry
(tut the purpo,es of this part. Such regulations shall provide for the
establishment, jointly by the Secretary and the Secretary of Health,
Edmaticn, and Welfare, of (1) a national coordination coannittee the
duty of which shall be to establish uniform reporting and similar
requirements for the administration of this part, and (2) a regional
coordination committee for each region which shall be responsible for
review and approval of statew ide operational plans deveoped- pursu-
ant to section 433 (b).

Annual Report

Sec. UR 'MA', Secretary shall annually report to tbe Congress (with
the first such report being made on or before July 1, 1970) on the work
incentive programs established by this part.

Evaluation and Research

Sec. TU. (a) The Secretary shall (jointly with the Secretary of
Health. Education, and Welfare) provide for the continuing evalua-
tion of the work La cut i C programs establislied by this part, including
theit effeitisencss in achies ing stated goals and their impact on other
elated pi ogt anis. Ile also Ina ). conduct research regarding ways to

iiiii case tIn ffti mess of such programs. He may, for this purpose,
conti act £m independent es aluations of and research regarding such
Plow itiii i indit idual o 'Jed under such programs. Fer purposes of
sections 43:; and 443, the cost of vat r ing out this section shall not be
regal ded as costs of carrying out Is ork incentive programs established
by this part. Nothing in this section shall be construed as authorizing
the Secretary to enter into any contract with any mganization after
June 1, 1970, for tla dissemination by such organization of informa-
tion about program: authorized to be carried on under this part.

Technical Assistance for ProNiders of Employment or Training

Sec. 442. The,Seeretaty is authorized to provide technical assistance
to prw idyls of emplo3,ment or training to enable them to partcipate in
the c.;tablishment and operation of programs authorized to be estab-
lished by section 432 (b).

Collection of State Share

Sec. 443. If a non-Federal contribution of 10 per Amtum of the costs
of the work incentive pro,grams established by this part is not made
in any State (as specified in section 402(a)), the Secretary of Health,
Education, and Welfare may withhold any action under section 404
because of the Stute's failure to comply substantially with a provision
required by section 402. If .he Secretary of Health, Education, and
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Welfare does withhold such action, he shall, after reasonable notice
d_utiportuni to_the a ppropria t e State a ffeucv or

agencies, w ithho'ld any payments to be made to the State under sections
3(a). 403(a), 1003(a), 1403(a), 1603(a). and 1903(a) until the
amount so w ithheld (including any amounts contributed by the State
pursuant to the requirement In section 402(a) (19) (C)) equals 10 per
cent um of the costs of such woik incenti% e programs. Such withhold-
ing shall renutin in effect until such time as the Secretary has assur-
ances from the State that such 10 pei centum will be contributed as re-
quiied by section 402. Amounts so withheld shall be deemed to have
been paid to the State under such sections and shall be paid by the
Secretary of Health. Edtication, and Welfare to the Secretary. Such
pay ment shall be considered a non-Federal contribution for purposes
of section 435.

Agreements With Other Agencies Providing Assistance to
Families of Unemployed Parents

Sec. k a tue Seeietary is authorized to enter into an agreement
(in accin dance with the succeeding provisions of this section) with any
qualified State agen scy (a desciibed in subsection (b) ) under which
t-he progi am established b% the preceding sections of this part C will
(except as ot het NS i-e pro% iaed in this section) be applicable to individ-
uals certified by such State agency in the same manner, to the same
extent, and undo the same conditions as such program is applicable

ith respect to indi% iduals cet tified to the Secretary by a State agency
adinin'isterinor or super% ising the administration of a State plan ap-
proved by tre Secretary of-Health, Education, and Welfare under
part A. of this title.

(b) A qualified State agency referred to in subsection (a) is a State
agency which is charged w ith the administration of a prosram

(1) the purpose of which is to provide aid or assistance to the
families of unemployed parents,

(2) which is not established pursuant to part A of title TV of
the Social Security Act,

(3) which is financed entirely from funds appropriated by the
Congress, and

(4) none of the financing of which is made available under any
program established pursuant to title V of the Economic Oppor-
tunity Act.

(c) (l) Any agreement under this section with a qualified State
agen..,' shall provide that such agency. . will, with respect a, all individ-
ual-, recei% ing aid oi assistance under the program of aid or assistance
to families of unemployed pareins administered by such agency, com-
ply w ith the requ mireen its mposed by section 402(a) (19) in the same
manner and to the same extent a if (a) such qualified agency were the
agenck in such State administering or superp-ing the administration
of a State plan appro% ed under part A of this title, and (B) individ:
nals receiving aid or as-istance under the program administered by
such qualified agency- were recipients of aid under a State plan which
Is so approved.
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(2) Any agreement entered into under this section shall remain in
effect for such pexio1 a may be specified in the agreement by the Sec-
retar% and-the qualified State agency, except that, wheneyer the Secre-
taty 'determines, after reasonable notice and opportunity for hearing
to the %twinned State agency, that such agency has failed substantially
tu comply with its obligations under such agreement, the Secretary
may suspend operation of the agreement until such time as he is
satisfied that the State agency will no longer fail substantially to com-
ply with its obligations under such agreement.

(3) Amy such agreement shall further provide that the agreement
will be inoperative for any calendar quarter if, for the preceding cal-
endar quarter, the maximum amount of benefits payable under the

ogi am of aid or assistance to families of unemployed parents admin-
istred by the qualified State agency which is a party to such agree-
went is lower than the maximum amount of benefits payable under
such program for the quarter which ended September 30, 1067.

( d) TILe secretary shaE, at the request of any qualified State agency
fel red to in subsection (a) of this section and upon receipt from it

of a list of the names of indiN iduals rereferred to the Secretary, fur-
nish to 'such agency the names of each individual on such list partic-
ipating in public s,ervice employment under section 433(a) (3) whom
the Seel etary determines should continue to participate in such em-
ploy went. The Secretary shall not comply with any such request with
iespeet to an individual on such list unless such individual has been
certified to the Secretary by such agency under section 402(a) (19)
(G) for a period of at least six months.

Work Incentive Demonstration Program

Sec. -145. (10 Not withstanding any other provision of this part and
part A of this title, any State may elect as an alternative to the work
in% 016% e program otherwise provided in this part, and subject to the

oi isions of this section, to operate a work incentive demonstration
pi ()gram for the pin pose of demonstrating single agency administra-
tion of the work-related objectiN es of this Act, and to receive payments
under the provisions of this section.

bi 1) Not later than June 30, 1084, the Governor of a State which
desii es to operate a work incentiNe demonstration program under this

'hall submit to the Secretary of Health and Human Services
a letter of application stating such intent. Accompanyli4 letter of
application shall be a State program plan which must

(A) pros ide that the agency conducting the demonstration
pi ogram within the State shall be the single State agency which
administers or supen ises the administration of the State plan
under part A of this title;

(13) provide that all persons eligible for or receiving assistance
undei the aid to families with dependent children program shall
be eligible to participate in. and shall be required to participate
in, the ssovk ineentiNe demonstration program, subject to the same
criteria for participation in such demonstration program as are
in effect under this part and part A during the month before the

o
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month in which the demonstration program-commences, but sub-
ject to waiver of such criteria as provided under section 1115 ;.

(C) provide that the criteria for participation in the work in-
centive demonstration program shall be uniform throughout the
State;

(D) provide a statement of the objectives which the State ex-
pects to meet through operation of a work incentive demonstration
program, with emphasis on how the State expects to maximize"
client placement in nonsubsidized private sector employment ;

(E) describe the tedmiques to be used to achieve the objectives
of the work incenth e demonstration program, which may include
but shall not be limited to: maximum periods of participation,
job training, job find clubs, grant diversion to either public or
private beetor employees, services contracts with State employ-
ment sen ices, prime spousors under the Comprehensive Employ-
ment and Training Act of 1973, or private placement agencies,

jtargeted obs tax credit outreach campaigns, and performance-
based-placement ineenth'es; and

(1?) set forth the format and frequency of reporting of infor-
mation regal ding operation of the work incentive demonstration
program.

(2) A State's application to participate in the work incentive dein-
onstration No.-rani Anil be deemed appm ed unless the. Secretary
of Health anelluman Services notifies the Stat,3 in writing of dis-
approval within forty-five days of the date of application. The Sec-
retary of Health and Human Ser% ices shall set forth the reasons for
disapproval and provide an opportunity for resubmission of the plan
within forty-th e days of the receipt of the notice of disapproval. An
application shall not be finalb disapproted unless the Secretary of
Health and Human Services determines that the State's program
plan wouhl be less effeeth e than the requirements set forth in this
title, other than this section. ,

(3) The Secretary of Health and Human Services shall fu-nish
copies of approi ed plans, statistical reports, and evaluation reports
to the Secretary of Labor.

(c) Subject to the statement of o!..;ectives and description of tech-
niques to be used in implementing its work incentive demonstration
program, as set forth in its program plan, a State shall be free to
design a program which best addicsses its individual needs, makes best
use of its available resources, and recognizes its labor market condi-
tions. Other than criteria for participation in the State's work incen-
tive demonstration project, which shall be uniform throughout the
State, the components of the program may N ary by geographic area or
by political subdivision.

(d) A State's work incentive demonstration program. if initially
approved, shall be in force for a three-year period. During this perioci,
the State may elect to use up to six months for plannina purposes.
During such planning period. all requirements of part A arid this part

shall remain in full force and effect.
(e) The Secretary of Health and Human Services shall conduct two

evaluations of a Slate's work incentive demonstration program. The
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first evaluation shall be conducted at the conclusion of the first twelve
months of operation of the demonstration program. The second evalu-
ation shall be conducted at the conclusion of the demonstration pro-
gram. Both evaluations shall compare placement rates during the
demonstration program with placement rates achieved during a num-
ber of previous years, to be determined by-the Secretary of Health and
Hiunan Services.

(f) (1) For each year of its demonstration program, a State which is
operating such program shall be funded in an amount equal to its
iritial annual 1981 allocation under the work incentive plc-grant set
forth in this part, plus any other Federal funds which the State may
properly receive under any statute for establishing work programs for
recipients of aid to families with dependent children.

(2) Such funds shall only be used by the State for administering
and operating its work incentive demonstration program. These funds
shall not be used for direct grants of assistance under the aid to fam-
ilies with dependent children prograni.

(g) Earnings derived from participation in a State's work incentive
demonstration program shall not result in a determination of financial
ineligibility for assistance under the aid to families Is ith dependent
children program.,

TITLE IXMISCELLANEOUS PROVISIONS RELATING
TO EMPLOYMENT SECURITY '

Employment Security Administration Account

ESTABEISIIMENT OF ACCOUNT

SEC. 901. (a) There is hereby established in the Unemployment
Trust Fund an employment security administration account.

APPROPRIATIONS TO ACCOUNT

(b) (1) There is hereby appropriated to the Unemployment Trust
Fund for credit to tlw employment security administration account,
out of any moneys in the Treasury not otherwise appropnated, for
the fistal year end'ag June 30, 1061, and for each fiscal year there-
after. an amount ..qual to 100 wr centum of the tax (including inter-
est. penilth,. and additions to the tax) receil ed during the fiscal year
under the Federal Unemployment Tax Act and covered into the
Treasury.

(2) The amount appropriated by paragraph (1) shall be transferred
at len8t monthly from the general fund Of the Treasury to the -Unem-
ployment Trust Fund and credited to the employment security admin-
istration account. Elul, such transfer shall be based on estimates made
by the Secrvtary of the Treasury of the amounts received in the Treas-
on. Proper adjustments shall be made in the amounts subsequently
transferred. to the extent prior estimates (including estimates for the

1 As amended through Public LAW 97-248.

lbt-3
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fiscal y ear ending J MR' ;k). I.960 ) were in excess of or were less than
the amounts required to be transferred.

(3) The Secretary of the Treasury is directed to pay from time to
tune front the eniplu) inent smut ity administration account into the
Treasury , as repay ments to the account for refunding internal revenue
collections, amounts equal to all refunds made after June 30, 1960, of
amounts recek ed as tax undei the Federal Unemployment Tax Act
(including interest on such refunds).

ADMINISTRATIVE EXPENDITURES

( e) (1) There arc ltereby authoi izvd to be made available for expend-
iture out of the employment security administi ation account for the
fiscal year ending June 30, 1971, and for each fiscal year therea fter

(A) such amounts (not in excess of the applicable limit pro-
vided by paragraph (3) and. with respect to clause (ii) not in
excess of the limit provided by paragraph (I)) as the C:ongress
may deem appropriate for the purpose of

( i) assi isting the States n the administration of their un-
employment contpensation laws as provided in title III (in-
t luding administration pumant to agreements under any
Federal unemployment compensation law),

( ii) the establishment and maintenance of sYstems of public
employ ment offices in accordance with the Act of June 6, 1933,
as amended (29 13.S.C., sees. 49-19n), and

(ii1) carrying into effect section 2003 of title 38 of the
United States Code;

(B) such amounts (not hiextess of the limit provided by para-
graph (4) with respect to clause (iii) as the Congress may deem
appropriate for the necessary expenses of the Department of Labor
for the performance of its functions under

(i) this title and titles TIT and XTI of this Act,
(ii) the Federal Unemployment Tax Act,
( iii) the provisions of the Act of June 6, 1933, as amended;
(iv) chapter 41 (except section 2003) of title 38 of the

United States Code, and
(v) any Federal unemployment compensation law.

The term "necessary expenses" as used in this subparagraph (B)'
shall include the expen,e of reimbursing a State for salaries and
other expenses of employees of such State temporarily assigned or
detaiW to duty with the Department of Labor and of paving such
employee-, for tra el expenses, transportation of hottst+ old goods. and
per diem in lieu of subsistence wltile away from tlpir regular (luty
stations in the Slate, at rates ataltorized by law for civilian employees
of the Federal Government.

(2) The Secretary of the Treasury is directed to nay from the em-
ployment security adminil,tration account into the Treasury as mis-
cellinteoiis receipts the amount estimated by hint wleh will be ex-
pended during a three-month period by the Treasury Department for
the performance of its functions imder

(A) this title and t itles TIT and XTI of thi,, Aet, including the
expenses of bank, for servicing unemployment benefit payment

ibi
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and clearing accounts which are offset by the maintenance of
balances of-Treasury funds 'with such banks,

(B) the Federal Unemployment Tax Act, and
(C) any Fedzral unemployment compensation law with re-

spect to which responsibility for administration is vested in the
Secretary of Labor.

If it subsequently appears that the estimates under this paragraph in
any particular period were too high or too low, appropriate adjust-
ments shall be made by the Secretary of the Treasury in fithire
payments.

(3) (A) For purposes of paragraph (1) (A). the limitation on the
amount. authorized to be made available for any fiscal year after
June 30. 1970, is, except as provided in subparagraph (B) and in the
second sentence of section 901(f) (3) (A), an amount equal to 95 per-
cent of the amount estimated and set forth in the budget of the United
States Go\ ernment for such fiscal year as the amount by which the

t receipts during such year under the Federal Unemployment Tax
Act will exceed the amount transferred under section 905(b) during
buil year to the extended unemployment compensation account.

j1) The limitation established by subparagraph (A) is increased
by any unexpended amount, retained in the employment security ad-
ministration account in accordance with section 901(f) (2) (B).

(C) Each estimate of net receipts under this paragraph shall be
based upon (i) a tax rate of 0.5 percent in the case of any calendar
year for which the rate of tax under section 3301 of the Federal
Unemployment Tax Act is 3.2 percent. and (ii) a tax rate of 0.8 per-
cent in the ease of any calendar year for which the rate of tax under
such section is 3.5 percent.

(4) For purposes of paragraphs (1) (A) (ii) and (1) (B) (iii) the
amount authorized to be made available out of the employment secu-
rity administration account for any fiscal year after June 30, 1972,
shall reflect the proportion of the total cost of administering the sys-
tem of public employment offices in accordance with the Act of June 6,
1933. a:, amended, and of the necessary expenses of the Department
of Labor for the performance of its functions under the provisions of
imchm Act, as the President determines is an appropriate charge to the

employ ment security administration account, and reflects in his annual
budget for such year. The President's determination, after consulta-
tion with the Secretary, shall take into account such factors as the
relationship betw een employment subject to State laws and the total
labor foiee in the United States, the number of claimants and the
number of job applicants, and such other factors as he finds relevant.

ADDITIONAL TAX ATTRIBUTABLE TO REDUCED CREDITS

(d) (1) The Secretary of the Treasury is directed to transfer from
the employment security administration account

(A)- To the Federal unemployment account, an amount equal
to the amount by which

(i) 100 per centum of the additional tax received under
the Federal Unemployment Tax Act with respect to any
State by reason of the reduced credits provisions of section



184

3302(c) (3) of such Act and covered into the Treasury for
the repayment of advances made to the State under section
1201, exceeds

(ii) the amount transferred to the account of such State
pursuant to subparagraph (B) of this paragraph.

Any amount transferred pursuant to this subparagraph shall be
credited against, and shall operate to reduce, that balance of'
advances, made under section 1201 to the State, with respect to
which employers paid such additional tax.

(B) To the account (in the Unemployment Trust Fund) of
the State with respect to which employers paid such additional
tax an amount equal to the amount by which such additional tax
received and covered into the Treasury exceeds that balance of
advances, made under section 1201 to the State, with respect to
which employers paid such additional tax.

(2) Transfers under this subsection shall be as Gf the beginning of
the month succeeding the month in which the moneys were credited to
the employment security administration account pursuant to qubsec-
don (b) (2).

REVOLVING FUND

(e) (1) There is hereby established in the Treasury a revolving fund
which shall be mailable to make the adv mces authorized by this sub-
section. There are hereby authorized to be appropriated, without fiscal
3 ear limitation, to such re% ol% ins fund such amounts as may be neces-
sary for the purposes of this section.

(2) The Secretary of the Treasur3 is diiected to advance from time
to time from the revolving fund to the employment security admin-
istration account such amounts as may be necessary for thOurposes
of this section. If the net balance in the employment securitylidminis-
tration account as of the beginning of any fiscal year equals 40 percent
of the amount of the total appropliation by the Congress out of the
employment security administration account for the preceding fiscal
3 ear, no advance may be made under this subsection during such fiscal
yea r.

(3) Advances to the employment security administration account
made under this subsection shall bear interest until repaid at a rate
equal to the average rate of interest (computed as of the end of the
calendar month next preceding the date of such advance) borne by all
interest-bearing obligations of the United States then forming a part
of the public debt ; except that where such average rate is not a mul-
tiple of one-eighth of 1 per century, the rate of interest shall be the
multiple of one-eighth of 1 per centum next lower than such average
rate.

(4) Advances to the employment security administration account
made under this subsection, plus interest accrued thereon, shall be
repaid by the transfer from time to time, from the employment secu-
rity administration account to the revolving fund, of such amounts
as die Secretar3 of the Treasury, in consultation with the Secretary
of Labor, determines to be m ailable in the employment security ad-
ministration account for such repa3ment. Any amount transferred as

1 ti
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a repayment under this paragi aph Judi be credited against, and shall
operate to reduce, any balance of adyances (plus accrued interest)
repayable under this subsection.

DETERMINATION UF EXCESS AMUL NT TO BE RETAINED IN EMPLOYMENT
SECURITY ADMINISTRATION ACCOUNT

(f) (1) The Secretary of the Treasury shall determine as of the
close of each fiscal year (lJeginning with the fiscal y ear ending June 30,
1961) the exces in the employ ment security administration account.

(2) (A) Except as pros ided in subparagraph (B), the excess in the
emp1o3ment security administration account as of the close of any
fiscal year is the amount by w hich the net balance in such account as
of such time (after the application of section 902 (b) and section 901
(f) (3) (C)) exceeds the net balance in the employment security ad-
ministration account as of the beginnina of that fiscal year (including
the fiscal year for which the excess is bt-eingcomputed) for which the
net balance w as higher than as of the beginning of any other,such
fiscal year.

(B) With respect to the fiscal years ending June 30, 1970, June 30,
1971, and Jun,. 30, 1972, the balance in the employment securitY' ad-
ministration account at the close of each such fiscal year shall not be
considered excess but shall be retained in the account for use as pro-
vided in paragraph (1) of subsection (c).

(3) (A) The excess determined as provided in paragraph (2) as of
the close of any fiscal year after June 30, 1972, shall be retained (as of
the beginning of the succeeding fiscal year) in the employment secu-
rity administration account until the amount in such account is equal
to 40 percent of the amount of the total appropriation by the Congress
out of the employ, ment security administration account for the fiscal
year for which the excess is determined. Three-eighths of the amount
in the employment set urity administration account as of the beginning
of anyfiscal year after June 30, 1972, or $150 million, whichever is the

ilesser, s authorized to be made mailable for such fiscal year pursuant
to subsection (c) (1) for additional costs of administration due to an
increase in the rate of insured unemployment for a calendar quarter
of at least 15 percent over the rate of insured unemployment for the
coi respouding calendai quartm in the immediately preceding year.

(B) If the entire amount of the excess determined as provided in
paragraph (2) as the close of any fiscal year after June 30, 1972, is
not retained in the employment security aaministration account, there
shall be transferred (as of the beginning of the succeeding fiscal year)
to the extended uneninlonicnt compensation account the balance of
suk h excess or so much thereof as is required to increase the amount
in the extended unemployment compensation account to the limit pro-
vided in section 905 (bl (2).

(C) If as of the close of any fiscal year after June 30, 1972, the
amount in the extended unemployment compensation account exceeds
the limit provided in section 905(b) (2), such excess shall be trans-
ferred to the employ ment seLurity administration account as of the
close of such fiscal year.
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(4) For the purposes of this section, the net balance' in the employ-
ment security administration account as of any time is the amount in
such account as of such time reduced by the sum of

(A) the amount then subject to transfer pursuant to subsection
(d), and

(B) the balance of adA ances (plus interest accrued thereon)
then repayable to the ro oh ing fund established by subsection
(e).

The net balance ih the employment security administration account
as of the beginning of any fiscal year shalt be determined after the
disposition of the excess in such account as of the close of the preceding
fiscal year.

19



FOOD STAMP ACT OF 1977, AS AMENDED 1

SECTION 2 0WORKFARE

SEC. 20. (a) (1) The Secretary shall permit any iolitical subdivision,
in any State, that applies and submits a plan to the Secretary in com-
pliance with guidelines promulgated. by the Sedretary to operate a
workfare program pursuant to which everyr member of a household
participating in the food stamp program who is not exempt by virtue
of the provisions of subsection (b) of this section shall accept an offer
from such subdivision to perform work on its behalf, or may seek an
offer to perform work, in return for compensation consisting of the
allotment to which the household is entitled under section 8(a) of this

ct with each hour of such work entitling that household,to a portion
of its allotment equal in value to 100 per centum of the higher of the
applicable State minimum w age or the Federal minimuln hourly rate
under the Fair Labor Standards Act of 1938.

(2) (A) The Secretary shall promulgate guidelines pursuant to
paragraph (1) which, to the maximum extent practicable, enable a
political subdivision to design and operate a w orkfare program under
this section %yhich is compatible and consistent with irni1ar xorkfare
programs operated by the subdivision.

(B) A political subdiV ision may comply with the requirements of
this section by operating

(i) a workfare program pursuant to title IV of the Social 8e:
curity Act (42 U.S.C. 601 et seq.) ; or

(ii) any other workfare program which the Secretary deter-
mines meets the pro% isions arid- protections provided under this
section.

(b) The household members who hahl be exempt from workfare
requirements are those who are (1) mentally or physkally unfit; (2)
under eighteen years of age ; (3) sixty years of age or over ; (4) at the
option of the operating agency, subjeLt to and currently actively and
satisfactorily participating at least twenty hours a .week in a work
training program under a work refribtrrytion requirement pursuant to
title IV of the Social Security Act, (J) a parent or other member of
a household with responsibility for the care of a child under age six
or of an incapacitated person; (6) a parent or other caretaker of a
child in a household w here there is another member who is subject to
the requirement§ of this subsection or is employed full time; (7) a
regular participant in a drug addiction or alcoholic treatment and
rehabilitation program; or (8) an indiv idual described in section
6(d) (2) (I) or (F) of-this Act.

As amended thiough Public Lair 97.-25'

(187)
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(c) No operating agency shall require any participating member
to work in any workfare position ko the extent that such work exceeds
in value the allotment to which the household is otherwise entitled or
that such work, w nen added to any other hours worked during such
week by such member for compensation (in cash or in kind) in any
other capacity, exceeds thirty hours a week.

(d) The operating; agency shall
(1) not provide any work that has the effect of replacing or

preventing the employment of an individual not participating in
the workfare program :

(2) provide the same benefits and working conditions -that are
provided at the job site to employees performing comparable work
for comparable hours; and

(3) reimburse participants for actual costs of transportation
and other actual costs all of which are reasonably necessary and
directly related to participation in the program but, not to exceed
$25 in the aggregate per month.

(e,) The operatingagency may allow a job search period, prior to
making workfare assignments, of up to thitty days following a deter-
mination of eligibility.

(f) In the event that any person fails to comply with the require-
ments of this N,Tt ion, neither that person nor the honsehold to which
that person belongs shall be eligible to participate in the food stamp
program for two months unless that person or another person in the
household satisfies all oulstanding workfare obligations pri6r to the
end of the two-month disqualification period.

(g) (1) The Secretary shall pay to each operating agency 50 per
cent= of all administrative expenses incurredby such agency in oper-
ating a workfare program, including reimbursements to participants
for work-related expenses as described in subsection (d) (3) of this
section.

(2) (A) From 50 per centnm of the funds saved from employment
related to workfare progi am operated under this section, the Secre-
tary shall pay to each operating agency an amount not to exceed the
administratiN e expenses described in paragraph (1) 'for which no re-
imbursement is provided under such paragraph.

(13) For purposes of subparagraph (A), the term "funds saved from
employment related to a w orkfare program operated under this sec-
tion' means an amount equal to three times the dollar value Of the (lei
crease in allotments issued to households, to the extent that such de-
rease results from wages received by members of such househohls for
the first month of employment beginning after the date siich members
commence such employment if such employment commences

(i) while such members are participating for the first time in a
workfare program operated under th-is section; or

(ii) in the thirty-day period beginning on the date such first
participation is terminated.

(3) The Secretary may suspend or cancel some or all of these pay-
ments, or may withdraw approval from a political subdivision to oper-
ate a workfare program, upon a finding that the subdivision has failed
to comply with the workfare reqnirements.


