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SHOULD THE CHURCH RELATED COLLEGE RELIGION PROFESSOR ENJOY THE RIGHT '
. OF ACADEMIC FREEDOM? _ -

¢

id o

Historians agree that, the American coﬁception,of‘academic free-

ED226678

dom has its roots in eighteenth century Germany. , In an age of

.

enlightenment, the Germarns came to be@ieue that knowledge expands

- -

only when the individual researchers aré free to discover it'and to

transmit their dlscovery in the classroom and the journal (1)

B

[N
~

‘The.German doctrine of academic freedom‘applied both to N
* * s q ’ ’ A .
students and teachers. The stpdents were to enjoy lernfreiheit and

. ) . -
. . the teachers Lehrfreiheit. The American university's emphasis on

:q regulated undergraduate 1nstructlon mrplmlzed the impact of Ilernfre-
‘ N
ihéit but Lehrfre1he1t qulckly took root among a professorlate that

.~ was - 1nfluenced by study on the continent.(2) Advocates of . c

e

o . Lehrfreiheit (henceforth to be called as "academlc freedom") o
s L Y 3 ~0\.-

belleved that soC1ety would benefit by a set ofgrules deslgned to

o

protect scholars from 1nterference in the1r iAformed pursu1t of the

Y

’

- truth. - ' J . . -
v . The doctrine of academic freedom did not.take root in America
C - . . s ° -

_“witlout opposition. The doctrine of tenure, the primary procedural,

buarantee of academic freedom, has been the special target of crit—

. Aics. Opponents of tenure have argued ‘that the doctr1ne makes insti-
0’
tutlons of higher educatlon unmanageable and that the doctrlne harms

" s

’ ‘the careers of youngercteachens.(3) World War I brought attacks on .

( ) Y - . .
the tenure of professors who opposed America's entry into the

. . ] s . . ) . . . . §
QJ - war.(4) Farlier OPPOSlthD to the ideal "of academic freedom was

? : ARTMENT OF EDUCATION =~ . | ) .
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. motivated by axdesire to preserve religious conformity.(5) Other

| S S PAGE 2 .

=

attacks on academic freedom centered on the professor's views on .
. o % ) :
sexual morality and race relations.

.

In response to early attacks on academic freedom, a committee
<
of fifteen professots in 1915 proposed a "Declaration of Principles"

a
3

.

whiqb endorsed academic freedom as essential to the proper function-

ing of professors in their ‘role as discover= and transmitters of

h a .
-~ - -

knowledge (6) The commi+tee became the first American Assoc1ation"

-

o
»? a

of University Professors Committee on- Academié Freedom and Academic

Ly

Tenure. fin the beginning, it included members of the jOint ecommit—

%

tee on academic freedom and tenure of the American Economic Associ-

o

e ation, the American Political Sc1ence Assoc1ation and the American .

4 e 2

Soc1ological SOCiety The committee's "Declaration of Princ1ples

» [ B

was fonmulated between the firstt and second annual meetinqs of AAUP .
.0on January l,.1915, and December 3l, 1915, respectively The Decla—

ration was formulated despite the fact that .three of the original ‘ .

members of the committee resigned, (and one resigned menmber was

K

replaced), and the fact that committee members' attention was, = . R

partially diverted by the need .to respond to appeals for ass1stance )

by several professors whose academic freedom purportedly had been o

¥

denied.(7) _ . R ]

The "1915 Declaration of Principles” constituted bdéth an expo-

u
N o - -

sition and défehse of the ideal of academic freedom and a set- of .
?;practical proposals“ for proceddres which could protéct th% profes—
sor's academic freedom. The procedures‘Mere four : action bydfacu;—
ty'committees on reappointments;'definition of tenure of office (an

< - -

adequate notice of dismissal), formuldtion of ' grounds for dismissal,




o
.

_and judlclal hearings before dismissal. (8) Y .-

o

e

Pract1ce proved the "practlcal"" procedural proposals to be

. 1ncomplete. . In 1925 the American Council® on Educatlon convened a'
* - . - ‘b . . . . ‘“ [N
. conference *to. .review the principles of academic freedom and’ tenure.

o © .
. © . °
Fl

The conference was attended by representatives of higher ‘eduration

. @
organizations whlch had formal ties with ‘the’ Coun011 including-

. .
a

: AAUP. Conference part1c1pants produced the 1925 "Conference State—

", ~ .ment on Academ1c Freedom and Tenure" which was endorsed by the Asso-
ciation of Amerlcan 'Colleges (1n 1925) and by the AAUP (1n l926 )
. Unfortunately, the Conference Statement left some procedural issues

unresolved and, in a bid for a more def1n1t1ve statement of prdce—

dural gu1de11nes, a series of’ negotlatlons 1nvolv1ng the’ Associatien

of Amerlcan Colleges and the AAUP began in 1934. The negot1at1ons

hJ
led to the well known 1949 "Statement of Principles on Academic

Freedom .and Tenure" and three "Interpretations." Both organlzatlons

. endorsed the'"Statement" and the "Inte"pretations” in l94l.<aSince

Ea)

FRE

@

1941, the "Statement"eand the "Ihterpretations' have been endorsed
' N\

By

+ by numerous‘bther organlzatlons inckuding the American Assoclatlon'
for H1gher Educatlon, (1950), The Natlonal Educatlon Association,
(l950), The American Phllosophlcal Association, (1952) The Amerlcan
Catholic Hlstorlcal Assoc1atlon, (1966), The Amerlcan Catholic Phil-

B

osoph1cal Association, (1966) The College Theology,Assoc1atlon,

n

’

(1967), and the BAmerican Academy of Rellglong (1967) The-l940.

Y

-

"Statement" and "Intenpretatlons" are W1dely endorsed, quoted and

7 even plag1arlzed in faculty handbooks of Amerlcan ‘cblleges and

- . e

universities. Desplte the naivete of some courts and the recent

.-
: o .

LA efforts of David Flgull and the American Council on Educatlon. the o ’

a

¢ a
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1940 "Statement" and "Interp: tations ocontinue to be influential,

o
- - -

(if not controlling), in American soc1ety s pnderstandinq of academ—

ic freedom in the context Of higher education. )

The ideal of academic freedom sprlngs from a long—standinq

* , philosophical deQate-over the proper limits of authority What

a
3

right does a society have to restrain the freedom of its members? -

) ~

What freedoms ought to be reserved for the individual? What free—

- . . N

doms ought ito be reserved for professionals? What freedoms.ought to .
. be protectéd for teac‘:hers'> Throughout the debate, freedom is
. o : . ox :
defined as "the ability to act in terms of one's interests, desires
. . ¢

"and tastes, the ability t07act-in order to realize one's aims, what- -

A < ever they may be." (10) U§fv . | - . .

° b

. Since the drafting of the Bill of Rights, American society has

[+

. recognized the 1nd1V1duaf‘S right to freedom of speech and religion._
Some have argued that academic freedom is nothing more than reiter-
ation ofethe freedom of speech that is guaranteed under the First ¢

Amendment to the Constitution= In l955, Fritz Machlup challenged

“w & “

the argument ¥n an essay "On Some Misconceptions Concerning Academic .

Y 3
’ Freedom."(ll) Mach‘up noted that "academic freedom antedates qener—

Py

al freedom of speech by several centuries and that, unlike freedom .
of speech, academic freedom is not prbtected by law "except where
i , .

3

contractual relations are involved. "(12)*

B

Despite the fact that.academic freedom and the freedom of

.

v speech are not identical, tﬁey seem to share a eommon philosophical
of - 3 - 3
foundation, viz:, the argument that the good results which the free-
{ <
. - doms produce outwyeigh the costs of prOViding thé” freedoms. Although

o

“

the theological baSis for the .right of freadomoof speech is, in

K] - {0
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14

part, the formalist view that human beings are endowed by their “.

- ] [

Creator with certain 1na11enable r1ghts such as 11fe, llberty_and-

» .

.the pursu1t of happlness, the’ phllosophlcal bas1s for the right of

v

v

free speech is the coasequentlallst notion that free speech shou]d

.

’should enhance, viz. the common good.(13) dvocates of academ1c

<

freedom, like advocates of free speech, have argued that soc1ety

has much to gain" by protectlng the freedom in qUestlon (14)

- -

vation and, indirectly, matenial”as well as 1ntellectual progress,

44 4

to safeguard it is’in, the social interest."(15)

o
"

.

Such a consequentialist justification implies that on balance

o " .

» ‘.

.} both freedoms are worth protecting.

\‘

But, of course, such an argu-

.

If a type of act in

pursumt .of free" speech (or academic freedom) threatens to produce

u

limitations ought to be 1mposed (16)

ment 1mp11es that there are limitations.

8

K

more harm Lhan good,

K}

Accordlng to the: consequentlallst, if: the exercise of académic

freedom threatens the common good it may properly be 11m1ted ‘or

" a

‘suppressed. The advocates of academ1c freedom seem tp have,recog—

.nized the logic of selective suppressions of academi% freedom wheﬁ

they included the folewlng sentence in the 1940 Statement of Prin-

L0

"I,imitations of academic

%,

ciples on Academic Freedom and Tenure.

b

freedom because. of rellglous or other aims
»

be clearly stated 1n writing at the t1me of the app01ntment.>(l7)

)

In a book published in English branslatlon by Scrlbner s in

e
-

1906," Fr1edr1ch Paulsen, Professor. of Phllosophy in the Un1vers1ty

L e t

of Berlin, argued thht the work of. the professor of rellglon ought -

L]

n
A ~

’, K}
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Machl—

©

be protected by law because it contributes to something that the law

&
up writes that because "academic freedom promotes intellectual inno-

n

-

of. the institution should

4
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4 Y . \ *
e

not to be protected by an absolute doctrlne of academlc freedom,

lﬂ . @

According to Paulsen, because soc1ety beneflts from propagatlon of

' a common faith, the professor of rellglon in a Prutestant unryerslty

[ °%

"must be-in sympathy w1th the great rellglous event of humanity
which we- call‘Chrlstlahlty "(18) If the professor is ﬁB{‘EEIE”EB?

O .

afflrm the tenets ‘of the fa1th espoused By the charter of h1s insti-
tutlonh‘"as an honest man he w1ll have to lay down h1s off1ce-"(l9)
Why would Paulsen hayé taken such a posltlon? " What harm would be
dbne 1£, for'example, a Roman Cathollc were to teach a course 1n‘

Protestant Theology? Paulsen hlmself prov1des_the answer.

Wr1t1ng at ‘the’ turn of the century, Paulsen believed that the

s

i .

'study of rellglon was more subjectlve or experlentlal than any other

4 -
N

type of stu@y. Therefore, o .
whoever wishes to understand these +h1ngs must experlence them
i himself. But he can directly experlence them only in this
v or that partlcular form. He carinot experience religion in
= general, but ‘only & particular concrete form of historical
rellglon.%. In order, therefore, to understand this world he
) 'w1ll .necessarily be b1ased..n (20) .
“ » VAR
Accordlng to Paulsen, non—conformlty can render the professor

v « L

1ncapable of understapdlng because'the nonwconformlty separates the

I3

S

~

‘investigator from‘the suﬂﬁpct matter. Inxaddltlon, Paulsen argues |

th?' institutions haveﬁa right to perpetuate themselves and their .

- c ‘e )

. traditions through the curr1cular excluS1on of criticism of “their

- ? s

'official dogma. In a s1ngle paragraph Paulsen comblnes both argu-

ments on behalf of’the position that;the religious community has’ the

\right to deny academic freedom-to'professors‘of,réf}gion;kb
Since ‘the perfect Ampartiality of a pure ifntellectual judgment
is by the very nature of the case impossible |1n the study of
religion|, it is a fair demard that whoever engages in |system-
. atic| research, who w1shes to instruct others, especially our

.

]

¢ v ~

.3 -

"

-
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future servants, concerning our nature, should be on ourlside
and conceiwve and 1nterpret with sympathetic interest. Let our.
enemies be occupied in the business ‘of bringing our deflcien—

7 cies to light... Here where we desire to be understood, we need
friends who will p01nt out the good and the positive in us, and
show ‘the reason that is in us.(21) ! . . .

There is little gquestion that the Germ@n understanding of’
academic freedom reflected in Paulsen's account contributed mightily

to the American notion of the proper limits of academic freedom. JIn’

o

his history of aecademic freedom, Walter  Metzger notes that eight of
the thirteen signers of the 1915 "Report onoAcademic'Freedom of the
. A LY
AAUP had studied in Germany.(22) They were R. A. Seliqman, Henry W.
3,

Farnam, - Richard T. Elys Arthur Lovejoy, u.”G. Weatherly, Charles‘E:
Bennett Howard Crosby Warren, and Frank Fetter.' (Friedrich |

-~ Paulsen's translator, Frank Thilly, was president of AAUP 1n‘l917
A philosopher, Thilly held a Ph.D. (1895) from Heidelberg ) .

‘The American "1915 Declaration of Princ1ples reflects the

°

Germanic view of Paulsen when 1t recognizes both the importance of
>
academic freedom and the need for church—related uanersities to'
R - 4
"impose upon their faculties doctrinal'standards of a segtarian

- ki

character."(23) Prefiguring the "1940 Statement of Principles on-

Academic Freedom & Tenure," the‘"l915 Declaration“ fails-to explain

' © n

the reasons for tolerating acceptance of the incurS1on.on academic

] -
£

freedom that sectarian demands dreates.- Nevertheless, ginn the

- German anfluence on the authors of the "l§15 Declaration,' it‘would

~r

be reasonable to conclude that they were probably persuaded by the

b ]

Iarguments advanced by Paulsen that: .

1. religion is a'subjective study that requires fajthful inter-

- . A P
preters- e ' o C s ' N s
R - ’ ' Y o

-~ 2.-1in order to perpecuate themselves,'religiously—supported~

8.

~
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Y

. o . ) ) i ’ o
institutions have 4 fair right to require religious conform-
1, . " .
o % P ’ ! v - ?
ity From faeulty members. s S . :

@ - °

- o
~

-

\ ‘ ‘The second argument may have " fbund spec1al favor in the United

<

States bécause of the American belief that religlous institutions

o .
‘e - - . . “n a

provide the nation's soul. g o

JThe purpose of tﬁis paper is not to test such historical
hypotheses but.. rather to tes+ the Wiadom of the received, traditioh's

tolerance’ for limitations on the academic freedom of -professors of

religion in church reléted'institutions.‘ ‘. 'r‘
L3N ‘ - : . » e
We may begin by noting”that,the_American Association of Univer-
b’ sitnyrofessors has itself expressed doubts over-the need fon.the-
clause ‘which allows sectarian :equirements to be 1mposed. (see
f-appendix ) A 1969°¢ jOlnt committee of the AAUP and tﬂe Assoc1ation .
of American Colleges'issued a series of "interpretative comments -
which was approved by the Counc11 of the AAUP in April, 1970, and A
endorsed by the Flfty—sixth Annual AAUP Meeting as "Assoc1ation L

: policy. The comments appear in the current, (l977), AAUP Policy

Documents and Reports‘, or "Redbook "(24) They include the state-

k]

-— ment that*”most church—related institutions no longer need or desire‘

the geparture from the princ1ple of academic freedom implied" in the

1940 statement that “limitations of ac¢dem1c freedom because of

_religious or other aims ©f the institution=should be clearly stated

. ¢ N

in writing at the time of the appointmeni." (25)

Let us assume that the Association is correct in its assertion

LY

that few need or, desire the religious exemption clause. There

remains :the quesiion of the Validity of Friedrich Paulsen 'S two

- R <

""arguments that (1) as a subjective topic, religion demands subjec—




forming the argument Paulsen seems to have confused subject (or
: _—

. e T , - c ‘PAGE .9

tive interpreters,'and (2) a. relygious institution ouqﬁi to be enti—

tled to perpetuate itself by refusing to employ anyone who would

question or critic1ze the institutlon. TheSe are the two a"guments

that seem to underpin the Ass0c1ation s original concession to’
° Q

v - - 4

sectarian llmitations on academic freedom.~

. a
Py

We shall first examine the argument fro% subject1v1ty. In" -
- .

A ]
2

o

‘

observor9 ‘and the subject matter (or religious experience ) ,Because;

ellgion is a personal subJect matter, Paulsen concluded that its

<y o
- [

.comprehension was limited-to subjects who shared the experience._ He

o . -
e N

contended that in order to interpret Protestantism properly, one . -

must be a brotestant for to be a Protestant is an 1nherently

.

subjective experience that requires an equally subjective 1nterpre—

tation. Without questioning the fact -that being a Protestant is a

0

Y

subjective, (personal), experience,mit is fair to ask how the

’ -

subjectivity of ‘an experience prohibits an analysis of the ekperi—

ence by another subject. PartiCipating in a. lynching is undoubtedly B

1

a subjective experience. Should a study and. interpretation of ~
R

lynchings be dismissed on the grounds that its author has never

“ -

participated in a lynching? ObViously not. . The grqwth "and -develop-

ment of psychology is evidence that "the subjective,experience can be"

grasped by one who has never had the experience and is therefore

rseparated,from it. Indeed philosophers know that even the. person

n
» - v

who has had a subjective experience is himself temporarily separated

4 ~

from the: experience as soon as s/he begins to reflect upon it.

~

There_are,not,nQW,gr;t1c1sms. In hls classic 1971 study of .

Graduate Education in Religion, Claude Welch rejected what he called

A

: \ a
u L




\t'o

can be dealt with only by..exhibiting represengatlve members of: the

v . . . . ‘ ot . _"- . " )
EPE B R " .PAGE 10
the ' 1nadequate, and "dangerous notlons about the teachang of rell—

+ v u

glons whrchsconstltute the {'zoo theory accordlng to which rellglon

* - L

’. ~
[

variousospecies" and the 1ns1der theory accordlng to wh1ch no ene

'except an adhere%t can l°g1t1mate1y 1nterpret or even understand a-

“ “! N Y
religious tradltlon.' (26) Welch refuted the l‘inslder theory by

reduc1ng it to absurd1ty It would he noted, requlre that the
hlstory of “the Democratlc party be taught by a Democrat . (27) It

l , ’

seems reasonable”to conslder Paulsen 's argument from subject1v1ty to
be refuted -~ o

v, . S ’ . ¢

In his second argument Frledrlch Paulsen-: contended that a

R4

religious 1nst1tutlon has ‘a fair right to perpetutate 1tself by ;

o’

¢
J

refusing to emproy anyone who would questlon or criticize the insti="
< - L -

tution. ¢
N s'h
It. would be difficult to imagine an argument in support of the

converse, proposltlon that 1nst1tutlons should be requlred to emplov

thelr own critics. Nevertheless, one of the primary functlons of a
. - ] .
un1vers1ty is thekquest for truth wherewver - such a quest m1ght lead.
[ - . d » .
Therefore, self cr1t1c1sm in the quest for truth is defenslble. If

e -

church—related-universities agree to’convey contractually academic

freedom to faculty and then reserve the right to exempt professors

3 N -

of rellglon from the guarantee of freedom, what meanlng does ‘the. .

conveyance of academlc freedom “r1ave'> Because academ1c freedom is a
- ‘.“\,.’ .

contractually—conveyed property rJght (and not a_basic‘c;v1l rrght

like freedom.pf speech), society" cannot and should not attempt to”’

o=

force its conveyance. On the other‘hand, when an institution

refuses to convey the rights of acadeniic freedom to a portion of its

CIEE.

.




4 - e .
- certa1n questlons are bloéked by the authorltles,c(e s P through

O ~"..  +  PAGE 1ll-

“s

. o - . . ' ° - ’ [ ] A

faculty, its commitment to intellectual inquiry, (and its' status’ as

. Y ) 4 . o ‘ . N ) -

a unlnver51ty), s questlonable. ; ' o ‘ -
y ) _

Moreover, the refusal to convey the rlghts of’academlc freedom’

< -

is llkely to ‘affect more than the professor.of rellglon. _As an

- AN ]

ntegral part of human llfe, rellglon ought to "berexplored by 7

- L 2

»

Aprofessors in a wide var1ety of fields 1nclud1ng psychology, sociol~- .

oqy, anthropology,“hlstory, llterature,_phllosophy and education.

3 (¥

In an these fields,, teachlng draws upon research whlch prospers only

when researchers are able to ask .and address questlons which previ-

[0
ous research ‘has been.able +5, ra1se.\ When attempts to answer

ﬁo OO ¢

__hiring practices dgsigned td screen out 1nterested'researchers),

®

1ntellectual understandlng is dlstorfed. When teachers in several® -
d1sc1p11nes are proh1b1ted from shar1ng the results of 1nvestlgatlon

‘1nto certaln "dangerous questlon learn:ng suffers. To put the

4 Q

matter another way, explanatlons of human behav1or ‘that do not

across-the curriculum.

church- relate&*lnstltutlon sacrifices 1ntellectual freedom to ‘dogma

and tradltloET*the quallty of dits academ1c enterprlses,suffers‘

N . »
ﬁg;

honestly take rellglon into account Qre desfined to fall either the
test of completeness or: the test of truthfulness.. When A A
- [3

T —
v — - 7z °

»
a

T . ‘40 ¥ <@ -
. hY n - L . .
- ‘ e b} ) AN

- . . z;v <ol

1f an ;nstltutlon den1es academic eedom to all of its employ—

\
ees, the narrow character of the 1nst1tutlon is clear to: students,

faculty, and ‘the publlc. There is no reason to 1mpose academlc o, -
freedom on 1nst1tutlons whose faculty and students w1sh to res1st i \Lﬁ N
it. However, ‘'when a university. or college extends the rlghts of . :

B

academ1c éreedom to some but not all of 1ts faculty, 1t effect1vely

n f * &
. .- .

by
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v

prohibits an impartial guest for truth yhiletopenlv proclaiming
support. for such a questf' To deny academic freedom to those who
J-. ’ . ’ . ‘
would explore certain "dangerous" questions is imconsistent with the

declaration of support for the intellectual enterprise and tanta-

——
~

mount to a fraud. Soc1ety would be well served were the American

:

Association of University Professors and the %merlcan Academy of

a “
o

Rellglon to condemn categor1cally and unequlvocally the practlce of

conveying rights of acadeglc freedom t0=researche}s in some, but not

, -

all, d1sc1p11nes. -

In conclusion, academ1c freedom has, bedn den1ed§to professors

Qf rellglon on two grounds- (1) religion is so much a personal

experlence that only a bellever can understand and teach 1t well,

¢

and (2) 1nst1tut1ops have a r1ght to perpetuate themselves through

L

the friendly presentatlon of-the1r dff1c1al doctrine. We have seen

.

that the argument from sub3ect1v1ty falls because of confuslon
.

-

between the subject matter (which is personal) and the understanding

~

subjects who can ﬁormulate objectlve or valid,.. concluslons about
4

»

bellefs that are fore1gn to their own, immediate experlence. The'

argument from the zlght of self—perpetuatlon stands unless and until

the lpstltutlon attempts to control teaching and research in a

selective manner. Free 1nqu1ry ‘does not adm1t of degrees, partial
8

abridgement constitutes total abridgement. When 1nst1tutlons ‘which
deny academic freedom to professors of religion nevertheless claim

to be commltted to free 1nqu1ry, they perpetuate a moral fraud on

~the publlc the grav1ty bf whlch outwelghs the. r1ght of the "univer-

04

‘ s1t1es to perpetuate themselves.

v

R - [ E————ERE S B S At shebiek et S i

G1ven the 1nadequac1es of the 1940 AAUP Statement on Academlc

L
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Freedom clause which permits institutions to use their religious
- k3
aims to limit academic freedom, and given the AAR's 1967 endorsement
of the Statement, the members of the AAR should recommend that the .
T AAUP unconditionally repudiate the clause.
¥ » 2y
>
-
. ‘
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¢
SHOULD THE RELIGION PROFESSOR ENJOY ACADEMIC' FREEDOM?
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