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forms of consultation.
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Consistent norms for
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terviews revealed a considerable amount of consistency among the

They use both documents
of colleagues afe used

- i .
+hese iconsultations are

approach to analyzing and disseminating policy
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This report draws on the results of three studlies in progress. 1ne

[N

. i ~ o 3 : . 03 * -‘ . *»
main bddy of data comes from intensive interviews with six' subjiects whose
i Lo R

B .

|
srimary job responsibility involves policy interpretaticn and negotia-ions in

R - ' -
public education in the Albany, WN.Y. area,’' These interviews were the

¢

a larger ‘stddy of policy interpretaticn and impact. CSome ad
R ¢
N . %

N N A . . . . c ot . .
in®orrmation was drewn from e serits of »0-interviews with local public scnosd -
r : :

i

hese interviews deslt with “he mechééisr o>

) K ~— 3 3 . - = : N A o
and Tenavicrs. The basic metsnndologicel assumpiicns ang style for al. thrge are
.
. . - ’ . - t
. , . .
the sare. : . .
.
. 3 3 A3 anh ¢t - A
v~ main criteria were used tc pick the sublects for interviews: (., &
> " N
.
“ro 3
F g 4

¥ 3 3 (2 & 3 s ~ 3 ~ [P R
barralining, and .(<» & proiessiongt pToSiTLCn wnich p!‘ullled variety V.o Lhe
v '
~ e S - + ~ . P I S o - 3 X
sther sunjects sO as (0 give rn ultliplie perspecTives on tne same activiiyy. IO
N - 14
* .
3 . 3 + S A 3 - a - H 3
addizicr,, we avolded state.employees since they are congirained o overdil

clicy rronouncements of their agency : i 2
. » ‘ .

«heir interpretation of pplicy. (These persons will be included in a later

N

phase of this work. ).(Using these criteéria we began with six subjects; five .

representing management agd one teacher association reprusentative. Five arer
. s - " N * , <
RO .

active in negotiations in school districts, the sixth is engaged in policy .

interpretation and legal advice only. Two were trained in law, the others in

“ . oo - ] vy e -\
iabor relations. - Ll .
. » . L
. ’ . 1, S
TPhe interviews were conducted as ethnographic inquirigs J.designed to '
e n : X . .
, N
discover * subject's point of view and description of t;g_phenomenon of
o L4 " . )
y . 4 .
interest (Spradley, 1979). The basie question format was,a grand tour type °
\ ' 4 _-:‘A'» : s
focused on two\considerations: how the subject finds out" about policy and now
- [N
’ A (] - Tew J
. Oyl .
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he or she interprets the information. The interviews began with a single

1 -

grand tcur question on policy interpretation for mandatory/nonmandatory sub-
] . .

LR
\v—%ects of bargaining and procee%gd in an open-ended mamner through the procedures

e .

used and other topics:of .policy interpretation as presented by the subject.

LI '
.

]
Specific probes and definitional questions were used to clar%fy particular aresas.
. E .
i - .
We sougnt details about documents used,- persons consulted and other methods used
- 5 y b %
interpret policy. We were particularly interested ir the manner of consulta-
. 9 .
r. and use of networxs and employed a series of probes in that area.

« -

Tape recordings of the interviews were nade and transcripts preparea for

.

& L. . s Y . I3
Tne analysis consisted of three major activities. -The first was

2 N . - ‘v . * . - = . s
categorizing and describing the sequence of activities involved in policy inter-

.
¢

pretaion and consultation. Categories were developed from the data and used ,
»

to structure <he data  (Schatzman & Strauss, 1973). The second activity was

* ~
.

N ; . s . '
reviewing “he sequences of’activities. and decision processes reported across
. Y

subjects for consistencies. The consistencies decigphered ,were the basis for
- " - 4

degcribing the role of policy’interpreter for labor relations.

1

! *

Tne third element of the analysis for this report was revigying- the

N .

.

report of interpretive activities to discover the basis for judgement making.

.

This corresﬁonds to the search for semantic relationships add contrast sets

(Spradley, 1979), and the description of decision rules or contingency tables
N L]

, .

(Werner & Fenton, 1970). Of particular interest were taxoromies or contrasts
in language which indicated categorigg of policy-related actions. or judgement

criteria. . -~
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FINDINGS . . ' '
t .

o
.

The ba§ic purpose of this study was to examine*the ways in which state

A

policy for the conduct of collective bargaining in school districts acquires

meaning/ind operational substance at the local level. Early in.the exploration’
. H

..

v * ' ¢ [
it beefhme -obvious that the details of the findings were strongly tiea‘ﬁqxone g
[3 - ,/
\‘ ba51c distinction between labor relations policies and virtually =ll the other .

) v »
-

elements of policy for public education. The,distinction'is that local initia-

v tive and a decision to engage the state ﬁ%licy structure is of &entral importance

to the-operation and substance of the policy. The implications of that dis-
tinction are discussed below. Here it serves as an introduction to,the review of

. . - . - .

.
= findings. . . .
4

.

The Taylor Law fo# New York, in common 'with most other public sector labor

. . [
relations statutes, provides for implementation and enforcement primarily .

- V,

through locally determined initiatives. This is obvious 1in the structure of

« . - ) . . . . a 2 Y
N the statute itself, its legislative history, the administrative structure of

7. : . s as .
> the agency responsible for implementation, and the pattern of decisions made

fhder the law. In both ideclogy and procedure, the Taylor Law exists primarily

. - . .
to fegulate and influence local bargaining adjudicatively. That is, policy is
: . ’ - A\
. applied not by rulemaking-and direct administrative control, but by settling
< s ’ .
specific disputes within a framework of geueral principles. This is in considerable
. .
contrast with the bulk of educational policies which work bureaucratlcally,’gy
-
B impdsing rules and monitoring procedures in a universalistie manner . There~is

such common recognltlon and acceptance of the adjudicative Drlnc1n1e in labor

%z . relations that, as a principle, it is seldom articulated. It is an assumption
v - '

N
’ -
.

- underlying the descrip}ion of policy- related behavior reported by the subjects

o B v
of these interviews. !

. » ,

e T R
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- A
The significance of this principle is that interactions of local bargain-

ing with the labor relations policy structure determine the meaning and impact
¢ * ¢ -

o¢ the policy. Those interactiong reéuire a decision at the local level. That °

.

decision, whether or not to invoke poljcy in bargaining, is it¥elf part of a
6 . - . .

complex social process engaged in by a number of actors both in and removed
- 1

1
1 v

L . . : , N
from the local bargaining setting. Thus the operational meanimg of labor.policy
. < .

. »
schcol, bargaining is found in the social process and understandings of
{cipants as ruch or more than in any rparticular body of law or -

.

-

Tre sublects in i éa;ors in those interactions. They

. descrivdd thgir role as interpreter of policy for clien nd in the case of
1 . g

,five of the six,’as advocates and negotiators as well (either for local school

.

teacher assdciations). In the discussiorn below we will refer to them !

interpreter/advocates (five). : r
&
.

role is to use their training, experience, and

xnowiedge of policy <o make judgements about how to use i+ in the bargaining
v
process and how to advise,clients based on these judgements. The mair! findings

d -

reported here, thérefore, deal with how thesé actors inform theﬁéelves about

. . . . . ] .
y and make Judgements 1n advocacy and negotlatlons for clients. We found

Sress involves work with documents and reports, consultations%with net-
)

worxs of colleagues, and maxing decisions. ;{
. & ‘\\S

Use of Polic& Documents

.

4

The respondents use information in policy-related documents -primarily to

N . . . A. . .
assess the probabilities of winning if some 1ssue 1S raised in the external
. * R R -
! N . N .
policy environment. Scanning and review of documents from a variety of sources
. ., ‘ ‘
are routinely used to keep abreast of developments and possible new trengs in
h 4
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AS « .

A} ¢
lebor policies. Rulings of the Hational .Labor Relations Board (NLRB) were cited
+ ’ . P N :
as particularly important since private sgctor rulings are signals of ‘developr
’ . .
mépts in the public. This scanning is generally without particulfr focus or
- i - . . ' — . .
issue in mind. As one described it, ddcuments are, "used daily as they cdme
. * ‘ ! o
in." Material is reviewegd, indexed,'circulatea,'cross—refe%enced, dnd often’

13

filed by topic or type of decision (court, PERB, etc.). Both primary sources
» .

-~

'(gctualtte ts of decisions and polici;s)'and secondary (summary or ‘aggregate)
1 { -

sources d. Information acquired in this way becomes part of tpe
.

ile avlailable to the interpreters and maintainc their awareness of

. . -

the current state of policy. . ,
. . v ‘ -

<

.
1ts are used gquite differently when a ‘ﬁpcific policy gquestion
b

A
primary source docurent is necessary. For examﬁle, one

. =

& .

pointed out that: "It is not wise to rely on the PERB synopsis of
-

& nandatosy and nonmandatory items, but it's a good way into tHe. cases.”
N , .o
Seccndary sources do not provideg either the amount of detail or authoritative-

. ~
x~re primary ones.

P

‘

- N -} . . - . s o0 . e >
in -he use of these primary materials there was significant similarity

- .

The same sources were mentioned in almost every inter-

two were also wentioned occasionally. One respondent
w

he nad written. But on the whole these general

works were not given great emphasis.

-

Au-noritativeness is apparently of substantial importance. All-of Lhe

respondents mentioned tre same basic official printings of PERB decisions, cour

- - . * R
rulings, and annotated sta.ute books. Ability to read and make accurate
.

interpretations of these material's is obviously central to the task of the

policy interpreter/advocate. | '

ERIC -
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¢ *

. . : . . Ly ™~
¢ The necessity of having these materials readily accessible was stressed .

/

: continually. -Some typical comments were: «'When I hear of a new source I either .
r 3 . A
purchas¢ it or run off a copy,” or, "I have a big need to get it available in

. 4
. ¥ . . .
} my office rathes_than having to trust someone else to interpret it." Along
' -4 - 4 ~ .

with reliable information,.the need for quick and easy access was also P&equently
’ . -

Ky (4 . . - . 3
rentioned. As a conseqguence, the respondents all raintained an extensive 1n-
. » - < . B

.

\ 5 s v - ¥ .. .
nguse library of the basic reference materials. The one subject who was new

-
- - . ’
v

N to the “ield spent over $2500 in the firsf year of the job to set Up a new

- 4 . o . .
reference library for himself" .

o~

1 . . N . Il )
Documents are secured from their original sources rather than shared among l
- % . L}
N professional acquaintances, except for a small group of-clese colleagues. The

- v
.

same colleagues often shared in discussing interpretations as well (discussed
ra .

. v

below). On,occasion the interpreters would also séék nelp with a particular S

decision from PERB staff, particularly hearing officers.
Before any consultation, honger, the interpreters typically engsged in

‘

t -
. indepenient analysis of the existing policy decisions. The analyticil paradigm .

v - ‘ /_h_ . . . '
wat described by one respondent as: ''Read analogous cases. Usé those cases

. . 2 . - .
to try and restructure your cage." In other words, find cases which deal with

. the Same issue @ﬁd legal principle and test the facts and c&rcumstances of

; fis @ ) { - s
your case against the decisions reached. In every case, the similarity among .

» .

sets of facts, pr what {ne respondents called "the ‘fact pattern”, was central
R . ) . .
to the-analysis. If tHe fact pattern appears RP fit, or can be made to appear

£ -

4 to fit with that, prospects of winning are petter. Arranging the’ fact pattern

to fit is part of the analysis and was stated a number of different ways: n

"You have to have your own fact pattern and be able to compare with .

+hose of PERB and the court decisions." - &

"You stretch the facts to fit." ,




*

. L. . ’ i ok
Determining the goodness of fit by these means is the interpreter's Jjob. o
ARRY -’ i . ¢
. . - .
1¢ the fit'is comfortable, the job is done. If it is not, conswltations G}

. . . ¢ N
gescribed below, is the next step.

For policy inzsﬁggetation purposes, g clear distinctdion is drawn between

~ . f
PO

.
. .

W

s . . s . . &
doeuments which.provide a D;Lls for predicting succe%EJln an experna} dec¢ision

and those which are not. PIEB dedisions, court decisions, and -arbitration
. oo 2 o

awards are useful for predictiol; factfinding reports apparently are got.

nese reports are considered too dependent on local conditions to be useful

"
-

cor external reference. ™ /

’ . ~

working with documertis is not, however, the primary step in the decision

¢ -

process, only the first. The facts are malleable. The firstl’uestion is how

1
to make proper use of those fatts in order 1o insure the best chance of winning.

But winning in the external policy system 1s not alwayg tne best way to an
It i% the intefpreter/advoqate‘s Job to find the pest tactics for

«

ment, not winning th& most PER 2 The document research in

in the process. inter i " co-workers becomes the

Interactions

" .
the documents nave been examined to assess the relation of the specific

.

issyes. at hand to existing decisions, the interpretes makes the: first of several

L 5

cnoices in a sequence. That is, they decide whether.?%e matter-is in what was

“

N .

usnally referred to as a "grey area' or "on the fringes." An issue is in g -

zone of aybiguity if the intgrpreter.cannot assess the probab{lity of winning

v

with much vertainty. As cune respondent put it: e.

”YOU“a%#éys~Q§vg those érey areas. And I think that after,

', i ’ i ., 'Y .
working here as loeng as I have, you sort of know wren you're
» - : ' ‘ T ©

&

on the fringes." o .

t}R\y
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We did not find that the interpreters used a clear or consistent probability
* , .

.

criterion in making this assessment. _ Rather, it was more a process of reachind

-
. .

a level of subjective cquo?%’witb the p;edictiJnc,

PR} y 1 . . v
« When this could not'be achieved hy ‘review,of the documents alone, the .
.

hd -’ A - e '. : -
subjects resorted to consultation. We found four distinct types were used by
B . . v -—

each of the interpreters. Eacg had a close group of associates with whom he

.

or she would consult on a routine basis.: These were all persons who had both

. .-
a %ersonal and organizational relationship with the subjggt. We will refer to

1

these as "in house" consultations. PFor.four of the interpreters these were
. . t
‘4 i 1"
literally in the same office space. For the others, the "in house” colleagues

held §$imilar positions in similar organizations ani were personally known to

) : 5
one another. R ™ ~ . ~ .
N [
The central distinguhing characteristic of she "in house" colleagues
A3

was common interest. They were all persans who shared the same general objec—

tive. The union representative conferred with cthers in the same organization
* . ) @ i
with similar experience and job requirements. The management consultant scon-

rd
v

ferred.with others in the same firm, etc. Commonality of interest establishes
a basis of* trust that gensitive information will be held in confidenhce and that
. 4
advice will. be useful and properly motivated. Unstated assumptions of full
confidentiality were the norm for these consultations. In faet, the respon-
L4
dents expressed mild surprise that we would eviﬁ ask about confidentiality in
- ’ ~ ' :

this context. e .

'1
These consultations with "in house" colleagues were also considered a
: -

4 *

routine ﬁart of the analysis process, occuring at least-weekly. They were

.
s

.

accepted and reciprocal. Respondents expressed dgtailed information about the

professional knowledge of each of the persons they 1i®ed'in this close group, °*

ERI
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“ K ‘

so that a certain amount of selection was used to take advantage of areas of

‘ ‘
-

’
special expertise. However, the amount of specialization of this sort did

-

- ,

vary from one group to ancther. The highest level was described by the inter-
. 4 I'd

N . . ! - .
soreter who used an "in house" group. which was scattered over a large region.
L 4
]

Perhaps the special effort needed to contact one of these célleagues lead to

\

/

. Al - .
'!.taQer concern for specialization than if thefPersons were.all literally

. .

“ -

acrdss the hall. ,
» r -

r »
v

.
-

nere were few if any constraints descrived for these consultations. They

+J

n the development of the

s

were considered acceptable at virgually any point
. - . 14

1

decision, and were not ccntingent orn cther business beiween the gart101pa s

& .
In general, thae consultations with the "ifl rouse" colleagues appear&d to

.

'

be tre most frequent and riost important of the interactions. Cther interactions

were described as *n’o*mauﬂon seeking. The "in house' activities weye genera %y
» . e
descrized as shared decisionmaking. It should be clear.y noted, howeven, that \

o
the individual interpreters reserved the ultimate judgement to themselves. ° 8

Trey clearly. saw themselves.as the person with the primary responsibility andg~

-

knowledge for 'specific policy interpretations.
N . s - - £ . . .
Tther consultations invoived information seering from three dlf:erent

sources: (1) institutional, (2) neuura7 and {3) adversaries. These consul-

v
»
-

aticnd were generally less freguent, more specialized, based on fewer pre-
~ ;

t

-

ns of confidentiality and mutual 1nt°rest and subject to greater

u
5
’U
O

s ~ -
re

constraints. The three institutional sources mentiqned were the staff of tHe
\l 0

Public Employment Relations Board (PERB), the New York State FEducation

.- -

Depa nt, and the New ‘ork State School Boards Association. Interaction

‘

.

?//frequency and style varied considerably among the three.

Consultation with PERB was the most common and freguent. The PERB pro-

fessional staff was described as "a source o“ reliable bit limited 1npormation

,




i \ . .
P .

L Yow

Cénsultation about procedural matters was apparently the most direct and use-

?ul, especially congerning the appointment of neutrals (mediators, factfinders,
«
and arbit%i%:rs) and\handling of improper labor practice charges. PERB staff
W ¥ b .
were considered agsounce Qf general interpretation of past or possible
. - N N '\ -
future Board decisions,\but not for definitive predictions. The PERB staff
w - v . : N < -
was describéd as accessible, knowledgeable, and generally regarded with'high

A

- -

Iy o - . = . : . . .
professional esteem. Ve 6ga notésxplore the matter of constraints in speaking
with PERB®staff in detail. \However, the main constraint seemed to be the
staff's unwillingness to go Yeyond the substance of written Board decisions or

N &
. ) . N
s varfi behavior {certainly common constraints and norms
‘

. . . .

for professional staff of a gpvernmental agency). Confidentiality and neutrality

LN -
were assumed as’part.of these interactions. There was also specialization

s
along, tnhe lines of staff responsibilities within the agency. That is, Office
.of Conciliation staff were congulted for matters of impasse policy, etecw
EY 1]

3

the mahagement advocates interviewed said they -would consult the

) . > .
SBA staff for legal® interpretations at times {no more than monthly),-for whut
- (‘-z

[y
»

was-descpibed as "the School Board's line" on an issue. These inquiries seemed
Y .

" - .

to be limited and narrow in scope. Since these subjects considered themselves

to be ‘independent experts on policy interpretation, their limited use of another,

(3

organizationally distant interpreter is consistent with their other activities.

’

The New York State Education Department has a staff labor relations /

v

specialjst. Two of the respondents reported frequent consultation with this

~

; . . -~
source~for policy dnterpretation, mbre particularly involving the Education Code

or quas where the Code overlaps or comes close to the substance of labor

I3 .

P

relations (such,asfin procedures to dismiss teachers). The information sought

wds not described in detail, but appeared to be closely tied to established
< " "
s & :

legal §;ecedent and principles.

v




¢

7
rections with neutrals were also in the form of information seeking.
. \

- .
- - - . st oy .
W ering styles, were evident. In the .first, a neutral who wgs &lso con-
'sidered a friend or trusted ¢colleague would be consulted for advice about an issue
" ) ' ~ -~ h

in which the neutral was not involved but would be knowledgable., For example,

an arbitrator might be consulted when one of t?e interpreters was preparing for a

- ' o ‘ | .
- hearing (before some other arbitrator). These inguiries were characterized as

3 ° 2 : *

hypothetical discussions in which the identities of the partieswere withheld, This

- <y ‘

was possible since each of +he advocates worked in more than one district. This

2
. !

xind of interaction was described more as an exchange among professional friends

ratner than growing out instituvional or organizational Toles. Confiden-
. , N
-iality was an assumed these discussions, but considerations of ethics

tated avoiding iden ion of particulars. The neutrals were treated as
in a particular area of dispute resolution (e.g., mediation, arbitration

evances), giving an opinion. Apparently severel local neutrals are able to
solid reputation for impartiality in this sort of exchange, since they
. - . .

. L g
wentioned in favorable terms Dby advocates frbm ;ath union and managerent.

. -
'

N L] . v
The sutjects also reported occasionally using a neutral party as an informaticng
. . , i
. < . .« . * - . r
source in cases' in.which both the interpreter and neutral were involved. In
N ! S ~

v Y
these situaticrs a ciear distinction was drawn between arbitration and mediation
e’ ? . . R
* or factfinding. Avoidance of so-called ex parte commuqication with.an arbitrator

sitting on a case-in-progress was & generally expressed norm. The subJjects saidl
- A N \ é Vﬁ-‘ N
= ' . I . . . . T oy,

they would not approach an arbitrator for special information jn such a sityation.

/ 1}
Byt they would use infcrmal contacts with mediators or factfinders to clarify
. 4

issues, expedite procedw~s, o¥ seek advicey If these cases, confidentiality

. *

from outside parties was important.: But cledrlf, two sets of norms apply.

Iin intéractions-with heutral;a the interpreters also had to take into account

. ® 1

their relationship with the client, and especially the clients preferences or °

A

¢

A




¢
]
LY

.. -

sophistication vis. working with neutral parties. The.subjects reﬁorted\tbati
. L . . o

3 N 3 : ‘}0 -- . . '
somé clients maintain a preference or bellef.‘hat nothing other than fprmal ,.
. - -

T
o

communication takes place with neutral parties. Rather than disturb elients’

X 4

or completely avoid informal interaction, the interpreters prefer to mai?taiq.
- - ' s

what appears To be valuable contact with neutrals without ,the direct knowledge

r clidgts. Most of the subjects mentior.ed meetiﬂgs.Af a iocal profes-
¥ - -

icnal grous which provides an oppertunizy o maintain this communication.

1]

~ .
The serategic nature of policy inte pretasion tecame most evident in the
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i34 , +hout the other parties
| “
expleiting the xnowledge so gained. This assists™the interpreier assgss the
e probabilities of winning also, since it provides xnowledge of the opponents
- N . .
’ - possile responses. A certain azmount of thig taformation appears to be quite

+ =

‘$seful for both sides, since they reported these reldtionships in positive

terms. -

.
=

A .

LR

. ] . ﬂ. I3 ) .
Policy Initiation Decisionmaking >
\

Information gathefed thyough document review and consultation beconmes

K
. - B

art o7 the base for degiding how to treat.the policy-related issue. The assess-
) g L ,

ment of probabilities f r winning and losing in the external policy system .
. 4

Joes“not appear to be declisive, however, for those who must choose or recommend

-
. - 1 ] - . N

a course of action. The actual Yasis for such a decision seems to be much .
)

more closely related to the particulars of the local situation rather thar the

universalistic content of the policy. This is evident in the general 'principles

v y -~
18 -
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. L% . C s
articulated by the_interpreters and advocates ad well &s by the decision-

making process they described.

v

W s
)

The frame of reference’ from which the parties approach this decision

*
*

illustrates best the importande of -local circumstances. A particularly clear
. s

description of the idea is expressed by wne respondent in regard to the

question of whether something is a mandatory or ncrmandatory subject of

.

L]
‘s is manddtory, thnis is nonmendatory.'

" -

ultimate"” clearly shows ap ordering of
an of

3

. I ; s s .
n “he so-called checklist is im Lt nct as importangs as the
. .

n of meaningfulness- to the parti i.e., the local situation. Cecond,

aly{ng the list "magic" implies mild derision mnd alsc some divergence from
N v
reality, in this case the rgglity'of the local situaticon. Jhis same distinc-
ticn is a recurring theme in the interviews with the advocates. One uses the
. , *
erm "technical" or "strictly technical” to distinguish & universalistic
! \

interpretation. based on legal analysis®{rom one which Is presumably broader

and more meaningful for the local situation. Another uses "legal' as opposed
to "practical" to describe the same distinction, where practical refers to
judgement based oq/uncerstandlng of the field situation.

N /
The apparent primacy' of local consideratiobs owver the tqghnical or

i
legalirstic interpretation of pelicy is reflected also in the d%scriptién of

the tactical aspects of applying policy principles. The distinction between

N . i .
mandatory and nonmandatory subJects of bargaining is central to the place of

bargaining in education. We Yill thérefore focus on that bolicy question for

Y
[

T ¢




although the respondents consistent

3 ] e - . Ky
interpretation and decision applied

&~ 4
regard to randatory/nonmandatory the res

- . 3 ‘ - . A3
~%. decision as 10 whether To maxe OF press such a clalm.i

concede on a policy-relzted demand
"

.

4
'Choosingghow long or now adamantly to sustain & policy-base
. 4
LS

itse.f a part of the désign of bargainin +actics., Ti.ls
LY

tne ovhers not Bngt'ne substance oOi OliC' alone but on the Sull » ange
) ’
'

tactical considerations inveolved in bargaiming. .

. . { N . . 5 .
“ore importantly, perﬂaﬁé there is an onus associated with fully pursuing

the policy claim. Such devices are low on the preference ordering of behaviors
\

or ra-ionales for a baréFining position, Exclusive arsistent use of such
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Bargaining in a "Bubble"

L ] v
-

= is as if the parties were attempting to maintain a bubble around the

vargaining process. Maintaining that bubble prevents externaJr:;fluences

Iy

roducing an agreement or situation not ih the best interests of the local
- .
¥aintaining the bubble also xeeps the siryation largely in the nanes
Ld

‘rvolves persons and

to ni : Control passes to the
. k)

=" around thé local bargainiﬁé is sharei b
commitment is part =% a
ideclogy shared by nost
jon or state-level implementation.
ference a liew York School Bearde Association
par-icular issues. By tnat, the subject meant that the assoclation took
issues dictated by state ratrner than local-level
did not verify tha't this faet onccur; the salient
was that suech acticn, had it occurred, i regatively.
e Wid not pursue the underlying bases for these preferences in sufficient

.

~detail to offer a complete rationale, Yowever, cther tnan the obvious self-

interest of the interpreter/advocates there seen +o be at least two additional
L[] * .

grounis for the ‘committment to the primacy of local éor.si1derations, The two
. .

.




closely yelated. One is the professional tradition of lebor relations

the private sector history of the Tield. That tradition stresses

v - -
.

<ne wisdom of the parties in sclving their own problems. Policy exists to

<

«groving out oI

-

. 1
acilitate ;ﬁe peaceful conduct of that process, no* the imposzition of an ex-

>

& view. That tradition extends to +the operation of

members of PLRE, and

the agency.

rrorer one at

tne former; it does not

4 - . . 2. -~
+nis traditior is the distrust oi
§’ ~

to particular problenrs Labor reliations problems are nnt seen

fererally amenable to solution by ra culation or detérminibh;utmvhhour.
They are iﬁstead soevable only temporarily by cor and approximation bused
arwiculars, not universal standards. OSuch 2 view is not fully com-
state policy as an answer 1o the -prcblems of public sector barraining.

legislature and courts, the polity has dictated a serles of princi-

)
licy standards. Local bargaining must work within them as much as

€

]
possitle. The creatlon of a sort of bubble around the Y.cal frocess can be :
as a way to rrotect the necessarily particularistic problen solving
tne universal standards and rationality of the state-level policy. ¥hen

soiut.ions are not possiblé in that local context, or when %ne party wishes to

: ] :
exploit the policy standard action moves outside the bubble,




.

ERI
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Implications for-Policy ™

Within the frameworn of its assumntlons % this approach seems to work for
. 1

labor relations in lew York. Recent years have been relatively peaceful (onl
Y -

8 work stoppages in public employment during 1981-82). There is little political |

.

ressure %o add controls to tne Taylor Law. The main issue seers to be reducing
" . . T e .('
sr remcying strike penalties. So the mein implication for this policy arena
¢ . -

seems %0 be to maintaih tne balance of state policy witr local concerns.at Or near
LIS °

its present,state. With constantly changing economic and social conditions this

*

is a substantial task in its own right.

~

The implications for educational policy-are more profound. Those policies

in a different tradition: that of universalistic steandards, rational pro-

ing, and bwreaucratic control. These +traditions seem to be esnec ially

‘lew York. The evidence that they are sunctional and effective for
\

education is not nearly as strong or pursuasive. The high levels of parti-

cipation in private education in the state {(as nhigh as 50 percent in some areas),

une emergence of new private schools, the political pressure for tuition tax
k]

.

credits, all suggest something less then full satisfacti h ic education.

. ~ . ‘ . . - - \ s .

The aliternative systems are highly decentralized and characterized by a particular-
. 4

istic ideology and practices. Further, the evidence on achievement suggests that

returns to scale are quabtionable at best. So large systems are difficult to

tify on efficiency or effectiveness grounds. vovemert toward less centralized

systems with less dependence on state-level standards ray provide a path toward

t .
improvement.

Instead of the current assumption that education is a state function dele-

) e

gated to local districts, perhaps we should consider turning the assumption around.
. .

.

»
—

Matters of policy seen as sufficiently important to assert state control would

.

be fewer and perhaps more effectively pursued. ‘The remaining matters of educa-

tional policy would be allowed greater local discretion. This is, of course, not




all, but tied to our basic assumptions about educational

a labor policy issue gt
{ >

governance. This pa

+

simply extends a concept from labor relations in.wnat

is poped is a fruitful direction. .

-
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