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- ¢ INTRODUCTION

The Reagan afministration's "hands-off," anti-requlatory policies are
reflected in many deregulatory proposals, including those for cable and broadcasting.
A striking parallel may be drawn to these polities if one turns back the clock

sixty years. Invthe 1920's laissez—faire government developed under the Harding

and Coolidge administrations. But, historians note, and d0cuments verify, that

wh11e lalssez faire may have been these administrations' orientations, this philo-

. . . . 1
gsophical framework does not explaln the" actions of regulators concerning broadcasting.

Instead of promoting total industry self-regulation, Secretary of Commerce Herbert .

.

Hoover, the first reguiator of broadcasting,, strongly advocated federal requlation

of radio. Because of the limited number of channels, Hoovér, congressional repre- -
| .

sentatives, broadcasters, and the public realized interference had to be stopped.
’ o . s <

Some also believed that broadcast monopolies and censorship by either governnient or
broadcasters were potential evils and, therefore, had to be controlled. 1In short,

during the 1920's the whole industry and the country demanded more regulation. .

Today; in varying degrees, the White House, Congress, broadcasters, and the 2

networks are crying for less re§ulation. The Federal Communications Commission is

attemptfhg to comply with present and past administrations’ calls for regulatory

reform. g Durlng the 19607 s and the 1970's radio evdlved into a medium aimed at
spec1a112ed audiences as the number of stations and formats/lncreased. Seeing this
equneion‘as a ;eduction in radio spectruf scarcity, the.FCC began dereéulatory

" moves in the'eariy 1970's3 which culminaéed in its 198; Report and Order: Derequlation

s
1
. * i

. 4 . . . y .
of Radio. Central to the revisions insthesOrder is the conasept that marketplace
R _ N
forcés will dominate and control previously regulated functions such as non-enter-
N, .
<, — . . ¢ . 5 - ‘ .

taifment progfﬁymlnggand commercial time practices. If future government-directed
. L ’ . -
derequlatory effbrts continue as pléined,_the FCC will require fewer requlations. -

.

a

v ’ hk“mb‘ . . .
¢ But, as these efforts procveed, the derequlators would be wise to consider why, - .

4
-

under such strong laissez—faire, marketplace-oriented dovernment in the 1920's, 4did

c - . N L4




)
the first broadcast requlators iriclude anti-monopoly,. anti—censorsﬁip clauses in
. . , .
legislatioﬁ? Was "scarcity-of the ether" the only rationale for regulation? why

did the rights of the listeners become an established réquirement in regulation?

.

A close examination of the letters and the speeches of Secretary Hoover concerning

broadcasting stored at the Herbert Hoover Presidential Library in West Branch,

-

‘ o
Towa; the congressional debate over the regulatory issues of monopoly, censorship, v

scafcity, and listeners' rights; and a look at other contemporary documents will

give insiths into these questions. A chronology of the administrative and the
" legislative history of the Radio Act of 1927 will provide an ordered 1qok into these’
-,

-

interwoven issues.

»

$ _ THE NEED FOR REGULATION - AN OVERVIEW

14

-

‘The Wiréless Ship Act of 1910, the first American radio law, was limited to
N )

the use of fadio at sea; the Radio Act of 1912 made‘it i11é§a1 to operate a radio,
station without a license from the Secretary of Commerce.6 But, both acts failed

o
to provideﬁdiscretionary standards for effective requlation of brbédcas%épg. . After

World War I broadcasting began evolving and by the early 1920's new laws were needed.

Bills were introduced in Corigress and, as most broadcast historians Rotey signal -

interferenceeof stations—prompted these calls for r.ggulation.7 Radio, regulations
under the laws éf 1910 and 1912 had simply proven inadquate for broadcasting.8

Court decdsions held that under these acts the Secretary of Commerce did not have

. . X
the authority to withold licenses from statiéns9 and to requlater a station's frequency,

1 : I3 . ’ ’ Y
power, or houwrs of operation. 0 As a result of these decisions and the ‘attorney :

, general’s opinion issued in July 1926 stating that the 1912 act did not grant, the

) ) . ey 11 iy ’ o . T
commerce secretary power to make regulations, many broadcasters changed frequenc1$s

and increased power and operating time regardless of the effect on other‘stétidhs.

.- R .
:

R In addition to these problems, the specters of_monopoly and censQrship -in the

-

growing medium had reared their ugl§ heads., Certain ‘tompanies including American

o
. .

’ L

i




- .
Telegraph and’ Telephone, the Radio Corporation of America, Westinghouse Electric
®
and Manufacturing Company, United Fruit Company and Western Electric Company were

alleged to have entered into contracts to contrel both the manufacture and the sale
: AN 12 . <
of radios and the transmissiéon of messages. Congressional leaders, smaller

+ - “ .
broadcasters, and the public believed such control had to be curbed through application
) T . '
#f anti-trust laws, if necessary, and through enactment of new broadcasting legisla-

N

+

tion. New laws, they believed, were alsoy necessary to control problems of station

interference.

’

.

After much debate and many hearings on the issue of radio regulation, that covered
. t 7

several years, Congress finally passed radio provisions and President Calvin Coolidge

¥
3

signed them into law Fébruary'%3, 1927.

. -’ . ) . )
SECRETARY HOOVER AND THE COMMERCE DEPARTMENT - THE FIRST REGULATORS
3 R ol

Until this new legislation\was passed, the commerce department regulated

.

‘broadcasqing. In letters to 1t the public expressed anger at 1nterference problems
and voited regulatory'sznperns While all complainéd that interference was deflnltely

not in the public 1nterest each 1ndIV1dua1 had 1deasnof what should or' should npt,

L)1

be aired. One urged that politicians shoéuld not be permitted to use the airwaves

. . s s ’ 1
while another argued that religious programming should be banned. 3 Others warned
. o .

-

‘ /
of ragical elements "insidiously maligning" America or offered to assist radio

-

. . . e e - : . 14
corporations with their civic programmlng To these, Secretary Hoover usually

- K

~ replled with a polite "Thank you" and a statement to the effect that the ‘radio /

<

. . . . 15
s1tuatlon was under intense review. . )
L4 . . 3
*

! . That review had begun in February, 1922, when Hoover called what was to be the

P , -

first of four radio conferences to inquire into proposed changes in regulatlons for -
] broadcasting. As early as 1921 Hoover had recognized that the regulatory s1tuatlon

was rapldly changang and new laws were needed to protect the ether as a scarce .

>
-

16 . . . . . S
. natural resource.ﬂ In his opening remarks to the First Radj¢ Conference, Hoover
A Pl . g

¥ *

;.RJ!;‘ g : . / . . 5 ' . y




introduced the concept of the public's privilege as foremost in broadcasting. "...It

becomes of primary public interest to say who is to do the broadcasting, under what

1 ’
circumstanc®s, and with what type of materigl."_7 The public's rights and interests

-

.

in broadcast,requlation were to be involved in all regulatory moves because, to

-

Hoover, it was necessary "to SO establish public right o%er the ether roads that there

may be no national redret that we have parted with a great national asset into

’

uncontrolled hands."18 v
‘ . - .
Hoover .constantly emphasized "public ihterest” throughout the decade. 1In his

& .
speeches -and corrgspondence and in Department .of Commerce press releases the phrases

i

"public interest," "public rights," "listener rights,"” and "public service" and;the

themes of -anti-monopoly and anti-censorship recur like a Wagner&an leitmotiv. *In 1924,
for example, in hearings before the House of Represenéetlves on one of .the many radlo
w \
control bllls, Hoover stated that a general principle for radio was "an assurance of
\ [

-

.. . 1 < . . -
public interest for all time." 9 Earlier, in a telegram to the managing editor of

Radio Digest Hoover outlined his fears of monopolistic controlzr "I can'state

.
- . .

emphatically it would be most unfortunate for the people of,thls country to whom

broadcastlng has become an 1mportant incident of life if its control should come into

»

the hands of any sincle corporation, ind‘yvdual or comb_natvon. It would.-be in

prlnc1p1e the samk as though the entire press of the country were SO controlled "20~
L[] . «
Hoover clearly saw the use of the e1ther as a publlc concern taking place in an,
’atmosé ere of "publics interest to the same extent and upon the samge_hasis...as our .,
v e w21 - '
other public utilities."
$In speaking to a radio audience Hoover warned monopoly could develop only )
v [l oo° - 14
"through the restrlctloncon the use of radio 1nstruments, that is, the doors in and

-’

é

2 ] .
out of the ‘ether." 2 Fears of monopoly had been raised by the actions of certain

businesses; among these were ATsT,- RCA, Westinghouse Electric and Manufacturing Co.,

,United Fruit Company, and Western Electric Company.

) ‘. ' /\\ ~
b . - .
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.
2

Apprehens1on has been expressed, and there is evi-
dence sufficient to raise the questlon in reasonable
minds, that certain companies and interests have been
endeavoring to establish a monopdly in wireless com--
qmunication through control of the manufacture and sale
of radio instruments, through contractural arrangements
giving exclusive privileges in the transmission_and
exchange of messages or through other means.. .
Control of such monopolistic tendencies was, as important to congressional

. cem 24
representatives and to secretary Hoover as was the control of ifterference. In

early 1923 Congress asked the Federal Trade Commission to investigate radio monopoly

. 4 25
and, in December of that year, the FTC issued a 347-page repgrt to the House. 4

While the FTC submfttéd "no conclusions in this report as to whether the facts
. disclosed constitute a violation of anti-trust laws,” the FTC did file a complaint

against General Electric, ATs&T, Western\Electrlc Co., Westlnghouse Electric aad

Manufacturlng Company, International Radio Telegraph Co., the United Frult Company,
o
wlreless Specialty Apparatus Co., and RCA charging them with monopoly in patents and

L]

in the sale and use of apparatus for wire and wireless communication.

.
«

' Because of th1s FTC fllﬁng and the government's p011c1es "adopted for retalnlng

fundamental control of all of the routes through the ether by the Government" and,

"

2
hence, by the people, ’ Hoover did not see monopolies developing. Individual or

P -

. corporate control of access to the medium, he told a New York World reporter, could

not occdur because_'"the Government can prevent them from using the ether and thus

destroy the value of the (transmitting) apparatus if it chooses."28 )
N !

This control would not involve government censorsﬂip of material, however.
m g

-

Hoover's views om such censorshlp were summed up in an address delivered to the
California Radlo Exposition in 1924:

I certainly am opposed to the Government undertaking
any censorshlp even with! the present limited number

of stations. It is better that these questions (of
determining material to be broadcast) should be deter~
mined by the 600 different broadcasting statrons than
by any Government/cfflclal 29

LY
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In addition to censorship and monopoly, service to lisfeners and interference
v . , : .
reduction were two major points discussed in all of the radio conflerences. By the

Fourth Radio Conference in November, 1925, a third major topic was being discussed by

-

ehe conferees: the duality of freedom oOf speech. In radio, they seemed to agree,
freedom of speech existed for the speaker and for the listener.30 Hoover recognlzed

this dyad and urged strong leglslatlon at the federal 1eve1 to curb interference,

monopolies, and censorship that might affect what listeners received. A statement

\

‘

issued after passage Zf the\Radid‘Act of 1927 ‘summed up his feelings during the battle
P

for increased radio 1
)
The whole sub-current ‘of the fight over radio legi-
slation durlng the" last two years hds been to prevent
the radio steners being dominated by politics or any
other selgiih interest in control of broadcasting.
Threé years ago the Department of Commerce stated g
- .there must*be Federal regulation owing to the limited
number of wave 1eng€hs and therefore the inability of
all persons to broadcast w1thout mutual destruction of -
all service; that this limitation on stations would
result directly in a privilege; that the public 1nterest
was therefore involved.3l

gislation:

v ¢

Legislétion did emphasize the anti-monopoly, anti-censorship public in;ere;:\\\\
sentiments espoused by Hoover. Through this emphaéis”tongrq;é also rejected a laissez~
- ¥ .

faire attitude toward radio.

e
1921 - 1924: EARLY REGULATORY MOVES
CONGRESS AND THE CONFERENCES 1

Legislative efforts for broadcasting began as earl} as 1922 when Representative

o .

v

Wallace White-of Maine first proposed radio laws to amend the 1912“.act.32 ‘Other
. . B ) .
efforts grew from suggestions made during the four radiowconferences. ' The conferees'

. _ sugdestions made in three areas proved most salient: the selection'bf'broadcasting

A

é
materials, the thwarting of censorship and ownership monopolies, and the prevention

. » .
- . - 4

of sigpal interference. ‘ . v
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/

:Censorship of broadcast haterials was recognized as a potential danger of grave;i_.
~ ’ . »

conseqﬁence. Critics charged broadcasters could possibly select programs and\speakers

1n accord with thelr beliefs while 1gnor1ng other, wvalid V1ewp01nts.33 But, this

<

would not happen, -the American Telegraph‘and Telephone representative told participants

, during ‘the First Radio Conference. AT&T .would service "leditimate people in their .

Electric and“Manufacturlng Company s rf¥£Esentatlve was questloned as to his company(s‘

order of application"34 with thelr proposed "toll" broadcastlng. When the Westinghouse

»
»

s
\
dec1S1on to broadcast different «religious groups,~he stated, “We don't choose. We

-

5 .
broadcast one after the other and we have had practlcally all denomlnatlons "3 But,

in spite of such assurances, questions of pr;orlty of broadcasts and broadcasters'
control of the alrwaves plagued the First Radlo Conferencs partlclpants Represen%a—
L4 -
tive White summed up the- crux of the debate: ’
. \-’ .
Broadcastlng is a class of servicg. ‘Can you subd1v1de s
. that class,. for instance, can you say that crop reports
shall have a priority over baseball reports?. ..Shall you . N
give-a prlorlty to baseball over horSeracz,ng'>36

s 4

During the conference Rep. Whlte a1so recognlzed that another type»of mater1a1 -

political -- could possibly forcé broadcasters to decide prlorlty of "who is to broad—
Ll

cast.”" A conference participant, grmstrong Perry,—spoke favorably of receiving
2

political speeches th}ough the Washingtod-based Naval radio station. White questioned.

the approprfateness of such usage. > -

~

Who is to determine what speech the Navy shall broadcast'>
"Shall the Navy elect to send ‘Senator Lodge's speech (on Y
the Arms Conference) and dec11ne to send Senator Reed's
comments on the Treaty?...If you are going to put the Navy
into broadcasting of speeches, who is to say what speech
and what trouble is the Navy going to get into?37
K Q{ -
) Perry replled that he saw 11tt1e more dlfflculty w1th thlS activity than in

Al

- -

determlnlng what was placed in the Congress1ona1 Record. But any pos51b1e debate-

3
-

upon the polltlcal ramifications of radio's use was cut short by conference chair- /

man, Dr, S.W. Stratton, dlrector,of the Bureau of Standards of the Department of

3
Commerce. "I think the answer to thlS questlon is - in this case 1t was experimental

~9','/“ o

’ . ~

L

&




work," he,"said. 8 White countéred that the question of priorities’ still remained

unanswered: "When you permit broadcasting, are you.going to undertake or‘give
priofities in broadgasting, and if you are, who is going to make- the decision?'j?9

That question“became central to discussions on monopolyg!hd censorship and these
topics became‘more-important as legdslative efforts proceeded. .
. )
\ O - .
In 1%22, after-the first radio conference, Senator Frank Kellogg and Representa-

A

tive White introduced bills. in their respective houses for radio control. Both bills

.
t‘ I\

sought to extend control over persons or group$ "monopolizing or seeking to monopolize
& . a - .

- -

\ Y o I
radio communication" 0 to the Secretary of Commerce. Succeeﬁlng bills also reflected

congress1onaI des'ires, to curb oWnership monopolles and to establish the publlc S

soverelgnty over thqulrwaves,41 but the proposed la/ fa11ed to gain support in both

hauses of Cohgress because of questlons of d1scretlopary power in regulatlng the
medium. Most early radlo ‘bills placed "sole control" of-radio regulation in the hands

of. the Secretary of Commerce, but possible abuses #n such placement were quickly
42 - ’ ’ 43
raised © and requests for an advisory commission to the secretary were made.

v

s . < . . ~ ) )
estions concerning "who was controlling radio” also focused on broadcasters'
g .

.

requlation of what was aired. 1In debating the vérious radio hills congressional
representatives cited examples of broadcasters power in controlling messagessT During

debate Senator Jones of Texas charged thdt ATsT had refused to use of its llnes to

—

a theater for transmission of a concert44 while Charles Caldwell‘of the Radio

- L4

Broadcasters Society of America accused AT&T of refusing to sell time to rellélous
P 3

groups for broadcast of Sunday afternoon serv1ces and of withdrawing an invitation to-

7 .

use AT&T facilities when AT&T learned a speaker would talk on the 1924 political

campaigh.45 Caldwell fdrther asserted that, unless such practices were %topped

immediately, monopolies would grow and in the future

[ 2

E ,...1t might well be that some offlcra\ of the monopoly company
sitting in the quiet of his executive office, surrounded and
protected and away from the public, where he can .not be seen,

will issue the fiat that only one kind of religion shall.be

. DR P - -
’ .

/

-




- [ > [}
— % —~— 9.A
- talked over the radio; that only one kind of'politics .
shall be talked over the radio: that only one candidate ~ X4

can give messajes to the ple; that only ene kind of . !
sodp can be advertised.4 . '

While this‘last‘example,Caused the hearings to break inte.laughter, an event occurred

during the 1924 campaign that did not cause jocularity’among politicians.‘ That
. . : . e - . v . :
incident involved a third party candidate for the Presidency: Robert LaFollette.

POLITICAL hADIO MONOPOLY?

PolitiCians and broadcasters alike were looking forward to the 1924 political
season. Radio’ mandfacturers were predicting record sales -- all because of the |

' 47
intended broadcast coverage of the national conventions and the Presidential elections.

By ‘mid- summervthere were 535 stations broadcasting and politiCians were eager to try

"the4chief medium through which the contending parties and nominees Will ;each the

\Qpblic. 48 With growth came fears of broadcasfer-imposed censorship. During

hearings on HR 7357 "To Requlate Radio Communication" Rep. Ewin Davis of Tennessee

-
N

asked AT&T.reQresentative William Harkness : - -
. ( . thxcan readily see, can you not, that one candidate might
monopollze the radio field by ocbtaining contracts that his
speeches and his propaganda, if we may use that term, might
be carried an® the other fellow not permitted to employ the s
same method of reply?249
‘ . .
Harkness denied that broadcastgrs would allow ‘that to happen. But fears cahe (

~ -

to'possible realization in the fall when Robert LaFollette was refused time on
Des Moine#, .Jowa, station WHO. He bitterly complained that he was victim to monopoly

interests that wished to keéep him off the air. Hoover replied to the charge in a
. 7 pa

press release picked up by the New York Times that, under present regulations,

- ¢ .‘ - Al
LaFollette.could erect his own station and broadcast whatever(he pleased. Hoover
* - * 3 B .
added that the government, .contrary to LaFollete's belief, had no say in what was
. 2

broadcast. CL » .
. . ~
N " The Department of Commerce does not and can not give orders

to radio stations thaf they must or ,must not broadcast A, B, .
or C. This would be & gross violation of the very foundation

of free speech and would, in the end, amount to a govérnment

censorship of what goes out over the radio. .

11 ‘




> . » « .

. As for monopoly of~the airwaves,‘Hoover stated . - . -

L4 . — . * v

. « .

There atre 530 radio statlons in the United States. less o '
than a dozen of them belong to the people that Mr.;LaFollette " *oe
calls the monopoly* There 'is no monopoly and can be noné’ .
under the law. . The stations are all- 1ndependent and have

the right to decide for themselves as to what' they will or b ..
will hot ‘broadcast just as mucpl_as a newspaper has the right i
to decide what it will publish.>1 ’ . A P &

. : ‘ . > ' . ,

In Hoover's mind, broadcasteré maintained control"over'what political messages they

’ v < . )

could txansmit as in 1924 there were no .enforceable regulatlons offerlng political -

s

' !
"equal time." LaFollette s charges subs1ded but pOlltlcal contenders still cast

a wary eye on the potentlal monopollstlc power of radlo.

.
. ~ *

: Thls potential had been so evident to partlcrpants of the Third Radlo Conference

in October, 1924 that representatlves of both AT&T and RCA defended thelr clalms

to publlc service and’ refuted charges «of monopoly. David Sarnoff RCA v1ce-pres1dent ///
. .
- "and general manager, called charges of monopoly agalnst AT&T and RCA "rldlculous"
. i . 7 ‘ t .
and said that radio Was developlng "in' the dlrectlon of competition,” not exclusivity.
The ‘stations of the group with whlch I am assoc1ated have
records as clean as a hound's tooth, so far as any prefer-
ences with respect to programs - are concerned: Every . %
political party, “every religious sect, has had its full
N opportunity and ‘its full chance to deliver its message
over those stations without any charge whatsoever., BAnd o
. . . that record is one: that I do not believe calls for any >’
2apalogy or any cr1t1c1sm.53 CoL .

These sentiments were the same as those he .had stated earlier during-hearings’bn

. . 54‘ ."‘4’:' . ~. . . ! ) *
. radlo regulation. Radlo was serving the public, according tq Sarnoff, but later,
he' told a broadcasting convention that radlo would not achleve its full potentlal. .
!
Gnless and until. ﬁhe'best programs in the air can be -
T received at-will in every home in the country, until, in a - ¢
national emergency, a single voice is able to deliver its S )
- . messagetx>every home eqplpped w1th a radio set.> ' ' ° ?
To Sarnoff, such public service and broadcasters proflt d1d not clash R
! - . N\
» I'belleve that every\responélble factor in radio industry .- ’
realizes that the opportunlty for fair proflt in the in- 56

dustry 1mplles a consequent obligation of publlc service, -

. . N . .
. - . . .
, -
\ .
e

v




- V\;*
2.5 .
A part'of this public gervice also involved the interconnecétion of stat;ons -- net-
. ts f ¢ * 2
.+ 57 Tyan . . : ) : Q.
working. . . . .. - .

~

\L.

CONGRESS FINALLY ACTS b ~
-~ ‘ )

Networks and theéir possibilities’were discussed in hedrings on the bills which
finally became the Radio Act of 1927: Represéntative Johnson of Texas stated that

. : ‘ .
as a medium for entertainment, education, information, and communication, radio's

' ’

’
-

potential was' limitless.

The power of the press will not be comparable to that
of broadcasting stations when the industry is fully
developed.... it will only be a few, years before these
broadcasting stations; if operated by chain stationms,
will simultaneously reach an audience of over half of
our entire citizenship.58

.
AY

He added radio's ability to mold and to crystallize sentiment was unequalled and
. - . N /7
.'stated, because of this power, monopoly and discrimination by 'stations must be deemed

®

. 5 o . Coo T .

_1llegal. 2 If not, then "American thought and American politics will be largely at
the mercy of thése who operate these stations...then woe to those who differ with
them (thg'statfon operators). It will be impossible to compete with them in ré&ching

60 '

the ears of the American public.”

As bills were ;eviewe&} possible broadcaster misuses and potential abuse by

£ ~

proposed regulatory powers were debated.” As with previg bills, under proposals in
Lo

the House in 1926, control of license renewel was left in“the hands of the Secretary A
of‘Commgrce. Again, during hearings, this-"discggtionary power" wig questioned.

* [

Rep. Frank Reid: ...suppose some broadcasting station during
the Republican administrationfof the Government, is broadcasting

a lot of Democratic documents which we thought were not for the /-
good of the country. Wquld it be possible for him (the secre-
tary) ‘to refuse the license if, in hiS discretion, he thought
that? Would it not be a limitation on the freedom of speech? |

!

/

Mr. Stephen Davis: If you can imagine a secretary doing that,
he would have the power, but his action would be reviewable by/
a court on a direct appeal, under the terms of the bill...6.1
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Throughout the hearlngs Tennessee Representatlve Ewin Davis returned to
. . . . =\ .
questlons of religious prdgrammlng and equitable coverage of issues and candidates

on radio. AT&T representative‘W.Ex Harkness told Davis and the.other'representatives

4

AT&T gave time for religious broadcasts with the understanding that one group not
€

offend othexrs. To this, Davis countered: . 4 .
Davis: In politigcal questions, why, they, of course, . : .
would necesgarily offend the other clas

Harkness : We have me&k that situation very frequently in

this way: Durlng the last national political campaign, = ) ’
we presented all parties’ and gave them equal opportunity N N
" and they-paid for the service received. ) ’

" -
* * *

Davis: Suppose one candldate we W111 say, for Governor
* of New York, buys the pr1V11ege of speak1ng—~—

t T o =

Harkness: The.other man had the same priviiege.

Davis: (continuing) Is it your pollcy @o grant the other
man the same privilege? 4

Harkness: 1If we give it to one, we give it to all....they
were all treated alike, the socialist candldates the same
as the others.

Davis: Have youw had any complalnts from either organizations °
or individuals that they were.not treated fairly in that
respect° . .

Harkness: I can say, in general we have had no complaints
of that kind at all.62 :

But the House committee members agreed potential problems existed especially in the

™

areas of audience deception with "propaganda" and pOSSlble censorsh;p by broadcasters. 63
Ee
Y
Other legislators p01nted out that broadcasters' "censorship," or "edltlng" as

broadcasters called ;t, was, done to ellmlnate slanderous orx sedltlous material. 64

\ The'Senate, too<.held hearings in early January on its*vyersion of.a radio
<
control bill. The senators expressed concern with monopolistic control of the nature

/

-

of the speeches and educational ma;erials broadcast.65 The Senate version also

n

provided for an independent commission "to prohibit and prevent monopolization of the .

use of the ether by any person, firm, corporation, or association...and (to) encourage

A
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Throughout the hearings Tennessee Representative Ewin Davis returnped to e
questions of religious programming and equitable coverage of issues apd candidates -
. . > .
«AT&T reprefeptative W.E. Harkness told Davis and the other representatives

%

on radio.
AT&T ga&e time forxreligious broadcasts with the understanding that %RG’G;;;; not

offend others. <To this, Davis countered: . -
\ - 4 ' .

Davis: In political quedtions, why, they, of* tourse,

would Hecessarily offend the other class. . . . "

Harkness: We.have met that situation very frequently in e*,
this yay: Puring the last national'political campaign,
we presented all parties and gave them equal opportunity
and they paid for the service received. .
* * : *
Davis: Suppose one éandldate we.will say, for Governop\
of New York, buys the privilege of speaklng——— N
Harkness: The other man had the same privilege. .
Davis: {(continuing) Is it your policy to grant the other’
man the same privilege? N »
« AN ) 0
Harkness: If'we give it to onej, we give it to all....they ~
were all treated alike, the SOC1a115t oandldates the same
as the others. .o N . Lo -
. Y «-g&:
Davis: .. Have you had any’ complalnts from-elther organlzatlons
or 1nd1v1dua1s that they were not ‘treated falgly 1n that .
respect? . - . . .o

- »
4

.

. Harkness: I can say, in general we have had rio complalnts .
.of that kind at all.62 . - ? s

But the House committee members egreed potential problems‘existed especially in the

%%

Other legislators pointed out that broadcasters' "censorship," or "eqitingm as

»

’ . L - e Ss . 64
broadcasters called it, was done to eliminate slanderous or seditious mdterial.

The Senate, too, held hearings'in early January on its version of a radio'~

‘

control bill. The senators expressed concern with monopolistic control of the nature

’ ) -
of the gpeeches and educational materials broadcast.65, The Senate version also

provided for en independent COmmission "to prohibit and prevent mdoopolization of the

use of the ether by any person, firm, corporation, or association...and (to) encourage

-

- 15 \

, s /~ ~ -w""“"

‘ L L . 63
areas of audience deception with "propaganda" and possible censorship by broadcasters.




13.

and (to) assist in the development and improvement of the use of'radio."66 The

bill would empower "the Commission to refuse or revoke licenses in cases of monopoly

" (‘
. or attempted monopoly.“67

During sthe senators' arguments on who was to be the requlatory authority -- !

an independent commission or the Segretary of Commerce --discussions were tied to
<
"the use of the airwaves by politicians and "vested interests" of broadcasters.

P . L8 N
The bill's sponsor, Clarence DilL(’EE;:;E—a commission was necessary because license
. renewel under the commerce department made broadcasters gsgl an "obligation" to that

. department. Dill added some stations were reluctant to air views attacking the

administration because "ty were compelled to go to Washington to get their licenses

- . . . . . 69
renewed and could net afford to take the chance of displeasing the administration."

During further debate on censorship and control of the airwaves some senators
o < ‘:‘_ - ) ’ . ’ '
arqued for provisions extending a form of equal opportunity for use of the airwaves
s o : .
to discussiong Of issues while others wished to void a provision stating that
- ) A R ) Y o 70 ) ’// P
- broadcasters coyld deny use of facilities-to all potential candidates. In t?i/pidét

x )
of thﬁsvdebate, Senator Robert Howell presented what has become a justificatjon for
) Hime . - —~ (‘F“‘: . /// .

differentiating between electfofic and print media: .: s

g up«o% a great public}t§/
. 7 vehicle and allow it to be controlled by a £ew men, and
. . empower those few men to determine what the public shall
hear? - . .
. It may be argued tHat we do:that with the newspapers..
Yes, that is true; but anyone it a liberty o start a ‘ .
v oo ' ., newspaper and reply.' Not so with a broadcésting station.

Are we to consent to the buildin

Under any newwfédio legislation, the senators believed every applicant could not be v
i . . . :

granted a licénse to use the limited resource of the "ether.\ .
. ] . ke ) f
Finally;:ﬁéw regulatiobs were passed by'the House on March 15, 1926, and by

7the Senate on July_2.72- After the twé.vegsions were reFonciled in early 1927,

Congress embodied’ the Radio Act into law ,and President Cooli&ge signed it
. ¥ .

¢

e N
(S RS ok &
February, .23, 1927.° K -
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CONCLUSION

LS '

With the passage of the 1927 act, leéislatdis believed the privilege of the

air was safegquarded from station frequency interference. Requlators had recognized, e
"while scarcity of spectruﬁ'space first led to new radio legislation in the‘public
. ) »
interest, the possible detrimental effects of monopoly and censorship in the new

medium also provided-a strong rationale for regulation. The new law was seen as

protecting.phe public's interest in radio as, under it, no individual or corporation
could monopolize btoadcasting. Censorship by the government was declared illegal

and, because an independent agency had been established to requlate eradcasting,

s ¢ .

self-censorship by broadcasters was believed o be curtailed. TLast of all, listener

.

rights were firmly eStablished over a ' public resource -- the airwaves., Unaer the

act stgeions were legally bound to operate in the public's interest, convenience,
. ) e > .
and necessity. 1In sum, the public's rights were protected by listener rights,

' sentiments and anti-censorship, anti-monopoly clauses found in the Radio Act of

-

19?7; ‘these were transferred into the 1934 Communications Act that today reqgulates
~ k]

broadcasting. o

Consequently, in debating the proposed merits of deregulation for broadcasting
todéy, policy makers should be cognizant of those conditions which led originally

to legislation. 1In addition to scarcity, the possibilities of monopoly and censor-
L . . , . ),
' ship were strfong rationales for regulation. Decision makers must decide if these

’ s

specters still exist; they mﬁs@ ask themselves if conditions have changed substantially

from the 1920's to warrant alterations.
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