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The objective of -this.document is tp.provide educational policy
makers in the U.S. Office.for Civil Rights and U.S. Office of
Education with an educational framework for developing national
guidelines for addressing the educational needs of national
origin minority students. The proposed framework is based on i&he
educational rights of national—origin minority students pursuant
to Title VI of the Civil Rights Act of 1964 and the Lau v. Nichols
Supreme Court decismn of 1974. )

The content of this document reﬂects the ideas, expertise and
contributidg of Dr. Rosaura Sanchez and the staff .of the San' Digo
State University NOD Lau Assistance Center. In reviewing the

" proposed 3§onal framework, the reader should keep in mind

that the t addresses what should be.;th¢ minimum educational
services for mational origin minoriy smdents gttending pubhc
schools in the Un.ited States.
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Rationals

Public school education of natiouaT orlg-“ minority
\ - ]
-students is constrained natlonally by three 1'ederaW civil
3 , RS -

-

rights assert;ons:

1. Civil Rights Act of 1964, Title VT o

No person in tRe ‘United States shall, oa the
grow.d of race, coler, or national origin, be -
excluded frem participation in, be den‘ed the
benéfits of, or be subjected to -discr: .na-
tion under any program »r activity receiving
Federal financial assistance. !
™~ . v -
2. May 25, 1970 Memorandum, Depariment of HEW,
35 Ped. Reg. 11595 (1970) .
Where inability to.speak and understand the
English language excludes national origin--
minority group children frcan eff_ctive -
participation in the* educational programs
offered by a school district, the district
must” take affirmative steps to rectify the
. language deficiency in order to open its.
instructional prodram to these students.

ta

And: - ,
Any ability grouping or tracking system em-
ployed by the schosl system to deal with the
special lanquage skill needs of national
origin-minority group chiidren must be de-
signed to meet such language skill needs as
+ goon as possible and must not operate as an
educational dead-end or pe¢ manent track.

&

3. Lau vs. Nichols U.S. Supreme Court Decision

T . - of T074 (413 U.5.7563)

) Decision was based on Tlﬁle VI of the CRA 1964
and rested upon the reauirements of the -May 25
memorandum -

r
-
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.:.there is ho equality of tre-tmert mer

by providing students with the same f£aci

. ties, textbooks, teachers, and curricu
for students who do not understand Eng

e

ful educacrion.
The Office for Civil Righ-s, in enforcing these civil

rights mandates, reviaws gchool districts and can find that

they are, or are not, in compliance:with c¢ivil rights require-

ments for aducation of national origin minérity (NOM) ctudents.

Districts found not in compliance may seek voluntarily to

. ¢
comply by submitzing an educational plan that addresses NOM

student needs to OCR for approva’. An outline of remedies

»

that OCR will consider sufficient (Task Force Remedies) has

for several vears provided guidelines to districts. for the
development of educational plans to meet tae needs of NCM
students.‘ General Assistﬁhce Centers (now Natipnal JOrigin
Desegregation Centers) provide %ééhpical ass.stance to dis-
trices &evélop?ng plans (Lau plans) for NOM prégrams.

Based on several years direct field experience with
school dis<ricts in California, the San Diego ~“z2u (NOD)

i

Center strongly feels that modifications to the Task Forc<e.

Renedies will improve school district planning and bettar
meet the intent of the Civil Rights Act.

- "Equalizy of treatment” and "meaningful educatizn”
refer to the right of every student in the United States tc

develop bot. cognitive and linguistic skills to their fullsst

2
capacities in order to participate effectively in scaiaty,

"

N
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To easure access <o this wight, all students must :te al’ﬂwed

the oppb:tunity to develdp cognitively through several stages
. L :

from przoperational lntulblve *h-nk.ng £0 concrats operational

thinking and cn to formal operational thinking: that 1s, to

the roint a% which tiey can reason logically and carn handle

v

1 .3 . ! . . .
abstract concepts.” The abiliczy to conceptualize goes' hand

in hand with the ability to verbali:ze. A child learns these

concepts not only through language, but increases in verbal

» -

,ability as he acquirss n;gher cognitive skills. The child

can then demcnstrate acguisition of these ‘concepts through .

o

verbalizaticn. Some verbal and cognitive sk2lls are acquired

-

in natural human development through interaction with others;

i
]

some, however, require the assistance orf SDEC Lic instru¢ticn.
Written decoding-and-encoding skills also require specific
* . . .

training.’ Tiere may be numerous r=asons for student under-

. : - . : . N
nchlevement, but there clearly is a strong correlation

cetween underachievement and a lack of orzl and lltefacy
skills in 'the English language. Fallure to understand the-
English language hindexs a student's ablﬁlty to receive

. in structlon that will facilitate the development cf cognition.

when English -is the sole medium of instruction.
In a study of migrant Finnish students in Swedish schcols,

researchers foundé that students who nad received instructicn

. - . - . )
in Finnish f£or thr: or four vears be-ore their Ifamilildes

immigrated achieve = grade level with Swedish students.

.
.o

Finnish students who had received no winstruction in Fianish,

(V8]

8
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gy

-

but had imm;graﬁe¢’before starting scheol, were beihind tneir
clagsmates in Sweden.2 As thig -study demonstratas, it is

.- nighly impcrtant to cognitive develcrment for students to be

e

allowed *o develop operational skills in the.r cwn l3nguage

13

before transferring to a second language. It is vexrv Lmnor-

tant for hational origin minority studencs in the United
a {;r ] X
States to be instructed in their primary language until they

*

_achieve formal overational skills before they are placeé :in

a classroom whers English s the scle language of instruc-
-
ticn. This does not mean that they will nct accguire Englisn

as ‘a second language thrdughout their elanent ary yezars, but

L}

simply 'that -their cognitive development will-be inigiaced in

their primary language and will be continued until thev have
) 4

attained -the level of abstract conceptualiZatiocn.
In the past, generations of students without oral or
[ed
literacy skills in®English, who nad no instrtction in +their
£

native language, eventually develjped oral-aural skills in

English--put a3t the expense of cognitive develocment and

j—+

achievement in schcol. Students who do not attain operationa

”
. ftes : - 4
skills in <their cwn language traditiohally acgleve celow

Sy

grade level throughout their school careers. Even when they

ara able to respcnd In English to available language asséss-
ment lnstruments, they are limited in their abilitv to

conceptualize and limited %a their literacy skills. .
To meet the intenition of the Civil Rights Act and of

Lau vs. Nichols, _ne efore, we telieve the Zollcwing

-




1 ’ ~

considerations for NOM student identification, assessment and

educational prescription ars assential and should be reflected,

v

in OCR requirements. Ancillary cecnsiderations Zor staffing,

desegregation assurance and parent involvement should alsc -

be incorporatad in CCR requirements - as suggested in :zhe

minimal-requirements description in the follcwing nages.

=
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‘ SECTION ONE .
. IDENTIFICATION OF STUDENTS

-
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LA 1
i

- A Lag student is on: thse ﬂbme or native language 1s
othér théL'EnQLish, regardless of the lénguage gresent.y
spoken'by the student, and who is
and linguistically at a level eéual to or better .than <f2
distriot standard of proficienéy. (Proficiency stancards

are difcussed elsewhere in these prorosed gquidelines revi-
o -

. sions.) 7 .

The identification process corsists of 1) detorminati~n
of the students' homa language by a .heme 1 ~gquage survey;

2) detefiigation of the students' language proficiencies in
English and‘;he home larguage by an individual language
assessment process conducted bf bil{ﬁgual personnel; 3) de-
termination of students' achievement level toth in the hcme
-langquage and in English.

<

4

nct performing congeptually




Home Langquagg Survegl

At the beginning of each school year a suﬁvey will
;den;ify those students'from homes where a language other
than English is used. Parent's will be asked the following
quéétions; L -

1. What was the first language the student learned to

speak?

2. What language dées the student spezk most often?

3. Whaﬁ la;guage(s) are most often spoken in your hore?
Scudents- for whom the resgﬁhse to all three questions is
"English" will be classified as English proficient; Students
for whéﬁ a response of "other than English™ is given to any

one guestion will be tentatively identified as Lau students.

.~
~a
»

Home Language Survey

\\ -

Home Language English Only Other Home Language

Non Lau Student Lau Student




£
? . o

Student Identification

Students for whom some con:act with Qnother language is
revealed will be assesséd with the aid of a language assess-
ment instrument to determine theil felative oroficiency in
anlish and the home langnage. Assesimgnt will serve to
classify students as either monéliﬁéual or bilingual. A
bilingual stuaent is one with some degree of prqficiency in
two languages, whether ;hié be receptive competence, rnative-
speaker competence or any level in between. " As we shall: see,

vérious levels of bilinguality can--and should-gbe distinguished.

E]
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Identification of Lénguage/Prof’CLency

&

Proficiency must be determined not only as.the acquisi-
tion of particular grammatical structures, but also as laaguage

functions within particular domains (home, communityv, scho
%

The assessment must elicit natural discourse on a topic favered

-
.

- ).
by the student as well as the production of particular forms--

+

but always in the context of culturally relevant topics.

.
Assessment ?or Proficiency should go beyond descrlptlon

of visuals to incorporating an assessment sztuatlon which,

recognizes the relation between language and cognitive skills.
a
can classify,;

The assess:.eht procedure should determine whether the student
organize,
L4

Y

narrate, evaluate, synthesize, analyze

and compare in both Ernglish arf® the other language. ’
- - &
The actual assessment for proficiency must include the
. ; N [
four ‘-modes of communication:

and the first graae lLevel

”

speaking, listening, reading and
writing in the assessment of all students above kindergar

ten
The varlous functlons of language
must be considered and alternatlve“ must be considered when-
evey the student is asse;sed as l*mlted in both languages.
| Since language proficiency can develop unecuallv in the
.

differing social domains, failure to demonstrate proficiency

h
Ly

e
in one domain (for example, the formal-language domain of the
L]
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traditional classroom) dces not mean the student has no

‘déveloped.language proficiency with its corollary éogni;ivg
devwelopment. The language pggficiency agsessment Frocess,
therefore, mus£ examine not-oﬂly-English‘énd the home language |
but also identify the social domaih (khome, street, school) in
which each language is most\highly developed. '

Some Iurther general tonsiderations for language assess- v W

ment should be pointed oﬁ?ﬁ While present language tests are

¥ often inadequate, any student languade assessment process
should:
. ' 1. Leok at{language as an integral part of cognition,

. cortext and ekxperience; .
‘” : % ’ ) / .

. Coe - 2. Provide information that\will allow tééchers to plan

+ fur programs that build upon student strengths and

. : ~address student weaknesses and allow for appro-
o -

priate instructional grouping, as well as provide

-
—_—

+—

compliance information (census data, lanfuage cate-
gories, etc.);
. *
3. Provide a comprehensive undexstanding of a student’s

;bility +to communicate, to funption in the classroom
ahd to use language appropriately in various cultucal
ané social situatibns;

4. Demonstrate reliability and validity for a) age,

maturation ievel, and language varieties of the stu-

dents; b) the testing purpose that the test manuals

claim will be accomplished; c) content and format;

=




d)- test development, norming, and field tasting pro-

cedures; 3) inter-rater consistency; £) ébmparable

‘complexity of énglish anc. the home language versions;
. ‘ g) moéifications/adaptatidﬁs of test compcnents for
’;arious grade ievels or Ianguége grougs; ' '
55 Test a wide range .of language functions‘and boﬁh
. receptive and expressive language capacities. (Func-
tions of language include explaining, questioning,
reéuesting,-anélyzing,‘coﬁpunicat;ng. L%pguage
capgcities include‘listening) speaking, reading,~
writing.); : .
6. Consider maturation factors: test for more complex:
> language use and a more extensive range of skills
at upper grade levéls; ) . o
7. Pose questions and/or elicit responses in a manner
comfortable agd natura% for native‘langdégé‘speakers;
8. Include both formal and informal langugge assegsment;
9. Be revieged and agproﬁéd by a district task force
knoWledg§§ble of the vérious pgrspecti?es’involved
(i.e., stﬁdént, teacher, parent, bilingual specialist,
administrator, and language assessment consultant).
Information gatheréd in the language assessment processl;s‘
. " used to tentativeiy »lace each student in oné‘of the five
following catégories:

Category A peaks only the language other.
. C ~ han English ‘




- Category B ’ Speaks mostly the lzanguage
! other than English equally

well BN
Category C | Séeaks English and the language
other than English equally well
Category D . Speaks mostly English
Category E Speaks only English

Often, students with bilingual skills are able to respond

adequately to questions posed by existing language assessment

- instruments so that they are classified as English=-proficient.

These students, however, may have fluent speaking skills vet
lack peer-level skills in reading, writing and cognitive
areas. These students must still be considered limited in

terias of theixr English skills. Generally, these students

have been too-soon transferred into clidsses where EnglishFis
, »

the sole medium bf instruction before they were allowed to |
develop cognitive and lingquistlic skills iﬁ their primary lin-
guage. ° .

Listening and speaking skills may have bheen eventually-
acquired, but full devi}dpmeﬁt of Fognitive and literate skills
was Impeded. ‘

~ i .
Therefore, diagnostic/prescriptive processes to identify .
student proficiency levels in ﬁarious'subject areas and cog-
nitive skills, in addition to English and home language

proficiency, is imperative in the Lau student identification

process. - .




IdentifiCation of'Student Achievement

-

In“gréegmto d;termiggmyﬁich,gational origin minority
students need special assistance.in basic skill;areas, the
district shall establish hinimum competency standards in
English comprehensién, speaking, reading and writingcand in
cognitive skills. - Any national origin minority studegt iden~
tified as achie%;ng below such §tandards shall receive
differentiated ins§ructional programs to amelioraég these
acadeqic difficulties.

Mmimmn competency stanJdards for identifyin;g ungg:nrachiev-
ing national ofigin mihoriﬁj students shall bgrestablished
based on cre of the following criteria:

1. Minimum competency stanéards already established by

the district and/o: state pursua;t té state law;

2. District standaris for determining stﬁdént eligi-

bility for compensatory education programs (e.g.,
ESEA Tit.e 1);
3. State norms established by standardized achievement
tests; or
@:' Grade level equivalency pefformance. -

Minimum competency standards should be set at a puint

that identifies those national origin minority students who

13 19
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L A a o e d e . )
teria for national origin minority ‘students should include
! . ; 7

:tudent performance levels that surpass the minimum compe-

.

kave problems in basic skill areas. The standards should be
established with substéﬁ$ial parental and community involve-
ment to ,develop a ccmmupity—based understanding of the hin;mum
competency standard process. After developing the standards,
districts must ensure that program goals and instructioﬁ‘fo;
underachiev:ing national origin minorityfstuﬁéﬁfg;afé“ﬁaaifiéd
to reflect the standards. (The provision of such programs '

Q
. ‘ £ ~
and instruction is not contingent upon féderal funds pfgaqy

kind.) PFinally, srogram’"exit" or "reclassification" cri-

*

tency standards established by the district. In addition to

considefations of language assessment and achievgpent, some

factaors are ;mportant i determining achievement:. .
1. National origin’hinority students who do not speax

o

or understand English should not be tested for
. aéﬁievemént in English; |
2. ;anquagé.groficiepcy and f4miliarity, reading abil-
ity, and general bacﬁground experiénces, ai well as
"knowlédge ;nd cognitive skills; are beingetasted
by most achievement tests;
3. Achievement i1s developmental, and if a student has
nct acciired a basic skill he/she cannot alwavs
build others:;

4, Por a comprehensive assessment of achievement for

‘bilingual students, assessment must be in the stu-

dent's own language as well as in EZnglish;

.
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» v

Standards of achievement and cbjectives and joals
for achievement for national origin-studenﬁ? must
demonstrate the same high lavels of éxpectancy as

-

for achieving nonminority students.

~
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‘ with bilingual skills must be allcowed to develop cognitive

‘guage skills. Although progfaﬁ components and instructicnal - .

i
4 \ \

Classification of Lau Students

s N~ 72

e——

Overall, the diagnostic processes for national origin,

students ghould result.in the following.classifications of

N :
/ Lau students: -~ | .

Limited English Proficient Students

(Onderachievers) . . ‘
- : - .
Bilingual :
{
NogiEnglish Other Language English Monolingual.
- Proficient Dominant Dominant English |
) . Proficient |
(a) (B,C) (C,D) . ()
a0 » >

All underachleVLng students who lndlcate minimal comne-
tency in a language other than English (comprehen51on, speas;“gh
reading, writing) must be allowed td develop their linguﬁstic

skills to their fullest capagit?. Underachieving studenté
skills in their primary or most proficient language. Even
those underachieving students who are Englisﬁ proficient must -

be given the option to continue develcping g?eir other-lan~-

strategies‘will differ with ianguage and achievement profi-:

ciencies, limited®English proficient students must be placed

16022 .
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by

" in programs tpat develcp language sgills‘iq Englash at the

same time that skills in conceptualizZation are beiny, develoved

«

in the primary langq;ge.

=

: ﬁ . * +
“ The needs of each student; regardless of grade -level,
level of achievement or language group must be accoq@datég by
instruptioq‘that develaps English language skills and basic

academic competencies,

-
1
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\ PROGRAM OFFERINGS (R-12)
| :
& Q2 -
- 2 4




Non-English .Proficient Student
;? ) -
This student must be placed in a bilingual program where
1 _
fhe will receive regqular instruction in his dominant language

at the same time that he receives instruction to develop his

English language skills. Bilingual instruction must continue™

through the 12th grade, even though instructioﬁ in English

will increase as the student's proficiency increases.

»

Limited Bilingual (Other-Language

Dominant) scudent

N\

This student must be placed in a bilingual progfam where

_he will recesive regular instruction in nis dominant language

at the same time that he receives instruction to develop his
English language skills. Bilingual instruction must continue
through the 12th grade, even though instruction in English

will increase as the student's proficiency increases.

Limited Bilingual (English Dominant)
Student

This student is, in most cases, originally an A or B
student who was given no opportunity to develcp primary lan-~

gquage skills, and may be limited in English reading and

7 18 25.
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Aruitoxt provided by Eic:

.

writing skills. Since cognitive develorment as well as '77-

o

guistic development is of concern, this student must be ctlaced

I
ia a bilingual program ané receive regular instruction in his

- D()
o

dominant langwage (Englishl to develop skills in conceptral-

ization while he receives instruction to develop 2is home

3

’ . s 3 1 . . .
language skills. All instruction should aim at developing

the student's.cognitive and verbal proficiencies. This calls
o B ‘ : *
for intensive training in verbal and cognitive skills in the
t : § .
dominant iénguage. Existing, studies indicate that insfzuc~
2 ’? . - N (

tion solelv .in English dces not produte results; the group of

B

g ) : ’ .
students taught in this way is the one with the~hi;£est Grop-
[ ' ’ ) o -
- \ . * 4 < ;
out rates and underachieyement numbexs. Treatdlent of-C | ’

students may also be the same as that ~f D" students,

3
.

—
pd ~

H -

Limited Monolingual English Student :

r

A student with no skills at all in another language, who

comes from a language minority -group and is underachieving,

must receive instruction in Eﬁglish directeé toward his
achievement at minimal-proficiency levels. Since this stu~

; . ~ : ]
dent's failure to achieve may be related to feelings of
alienation from both the majority and minority cultures, he
shouid nave the option to develop language proficiency in che
;dﬁguage of his cultural grcup. These students must Tecelve
remediation directly in the diagnosed areas, and not just

3

placed in existaing district remedial crograms.

19




Compensatory services, as the program offering for the
national origin minority student who is underachieving in
English, must be differentiated to meet the social, cultural

and linguistic needs of this student.

Limited Znglish Proficient Student

(Individualized Learning Program: see following section.)

R,




‘ o

Individualized Learning Program

< \\ . N
The Individualized Lgarning Program “(ILP) Option is a

comprehernsive instructional plan to be ysed when fewer than

10 Lau students are identifiéd-as a grade level and/or schoqgl.

£

This approach involves definite and specific diagnostic and
prescriptive prccedures phat.identify ihdividual studeﬁés’
educational neeﬁs in the areas of:
. 1. ?rimafy languﬁge proficiency
”/St_\Eiglish language proficiency . :
3. Basic skilis proficiency
4, Subject/conten? academic competencies .
The ILP must have a clear desigﬁ and format; a manage-
ment syﬁtem for the deliyery of inS'ructionai services to Lau
'students; a control/monitoring procedure of the instructional
content; and a docpmentation procgssz The ILP must ensure
that the Lau student raceives equal benefits from the educa-
tional process, which will enable him to perform at the same
academic level expected of all ather StudEﬂus in the district.
ThJ ILP option 1is a comprehenszve instructicnal prog*am.
It is basically a method which ldentlfzes the nature and

extent of each student's educational needs. It involves a ¢

careful review of both the cognitive and affective aomains,'

: 2§
s 21 \
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¢
learning styles and incerntive motivational styles. The diag-
{

nostic measures must also include diagnosis of croblems
3 & .

related to araas and/or subjects requireq in the school
:instructionallprogram. The prescriptions, therefore, nust

serve to bring the Lau category A, B, C, or D student(s) to

- the educational standards of proficiency that are expected
by Local Educational Agency (LEA) and State for non-minority

students. The ILP must not be operated in a manner so as to

+

. ~ : -

solely satisfy a set of objectives divorced or isolated from
: . <

those educational objectives estaklished for stiidents in the

regular school program.




A ]

Proqraﬁ Imphasis

Within a r°'lingual prograﬁ individual sc.dent needs,
. lapggage p:oficiencies and cognitive sE}lls should be con:
sidered for instré:tional groupings. The ggneral programmatic
emphases below are offered-as guidelines for plénning for‘ali

language and achievement  :egories of national origin minor-

ity students.3’

Program O0ffering ‘ Program Characteristics
{See pages 18-19.)
A,ﬁ,C,D 1. Ongoing diagnostic procedures (both formal

and informal) to determine appropriate place-
ment and to assure that each student achieves
success and is.challenged linguistically and

academically.

A,B 2, Development of concepts and analytic skills

- . - in math, social studies and science in the
- . _+ student's primary language.

c,D 3. Development of concepts and analytic skills
in math, social studies and science -in
Erglish.

B,C,D 4, Development of concepts and analytic skills

in math, social studies and science in the
student's primary language and in English
* when possible. . '

. A,B,C 5. Development of listening, speaking, reading
and writing skills in the primary language
other than English.
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A,B8,C,D

v

»

Development of reading, writing, speaking,
listeninca skills in Engllsh.

Prov151on of a structured and seguential

program of English as a second language which

incorporates and rainfgrces concepts and cog-
nitive skills previously taught in the

prxmafy language.

Structured and sequential other-language
(home language) as a second language instruc-
tion which incorpo-ates cognitive skills,

A'B'C'D

Opportunities to use and hear English aad the
home language in natural situations with °
native speakers of each of the languages.

A,B,C,D

10.

%
Encouragement of languige flexibility accord-
ing to context, domain, situation and
occasion. -

A,B,C,D

11.

Development of critical thinking and dis- -
cussicn skills in both languages.

A,B,C,D

12.

Development, acquisition and use of cultur-
ally ang linguistically relevant mater*als
that emphasize cognitive skills and depict
the multi-ethnic/cyltural characteristics of
the community. A part of every program
should be specific evaluation criteria for
reviewing and selecting such materials.

-

A,B,C,D

- 13.

Expansion of language domains, styvles and
functions in all curriculum areas.

A'B,C'D

14.

A3

Development of self concept and appreciation
and respect for differences.
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Y.
-~ Pactors That Trigger ‘ .

Comprehensive Bilingaal Prog-ams " ) S

.. When a dist;ict'haslza or more children of one language:
grotp, then a district'plhn sh--l be required=to develop a
comprehensive educational plan that will specifv
' 1. How the district will plan for and address the needs
- of each of those studentg wherever tney are located
within the district;
<. Procedures to assure that the program will be ﬁmple;
mented at the school site to provide basic instruction - -
in each étudent's most profiéient language and ' -
instruction in English. | ,
The following guidelines s.ould be followed in ge;;ratih‘
school level programs,.with certified bilingual teachers at
grades K=-12. - ] | ) o o,

-\
A. Non-Eng;lsh Skills Student

e 10+ non-English~shills
student of the same lan-
guage (L,) at the game

grade in a schoeol, or , or

e at least 20+ non-English- 10+ of ‘any combipation
skills seudent of the of A,B,C, and/ox D of
same L, in a school the same L. at the same

ade in a  sc! ool
J 7 | .




B. Limited Bilingual (Other
Language Dominant tudent

10+ limited bilingqual

student of the same L

in the same grade in %
school, or

at ledst 20+ limited bi-
lingual students of the
same L1 in a school

Limited Bilingual (English

Dominant) Student

10+ limited bilingual
(English dominant) of the
same L, in the same grade
at a séhool, upon parent
request, <&

at least 20+ limited
bilingual (English domi-
nant) students of the-
same L, in a school upon

parent request

Limited Monolingual English-
Student (Underachieving)

At least 20+ limited
monolingual English stu-
dents (rnderachieving)
from the same L, back-
ground/minority group

" and -at a school, upon

parent nguesf.

- . E. Individualized Learning

. Program :
e Less than 10~ per grade

level of any language .
(other than English] at-’
a grade level 'of a school.

-—
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at least 20+ of any :
combination of A,B,C,
and/or D of the same

legg a school




-

. Special Education Concerns

.

Those students diagnosed as having dev?loped little or
no skills by the assessment processes discussed i~ these |
guidelires require further~ special q;éessment. ith such
studénts there exists the possibility of learning problems
or mental.or emotional impairment: that is, they may, indeeg,
be e#ceptional children.whov:equire some form_of~therapeutic
treatment or special education program. 1In any eveﬂt, educa-
tional 7rescriptions for students should be in their,native
ianguages in order to capitalize on the strongest existing
levels of linguistic/cognitive development. Shoulé'studenfs
be diagnosed as having‘learniné disabilitfé%, educational

LI

programs should be provided to these students pursuant o

‘ public Law 94-142.
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)

for the (Al Non-English skills student, (Bl limited bilingual-

All teachers and aides providing instruction in programs

other-language dominant, and {C) limited bilingual-Eleiéh
dominant shall meet ali the personnel requirements l%sted
below under these gﬁidelines. Staff requiremeﬁts for programs
)] limiféq monolingual English (underachievers) shall meet
all personnel requirements with the exception of skill areas
1,‘4 ﬁnd 8. (See page 30.)
Other instructional persconnel may provide educational
' . services to limited English proficient students provided that
' ‘_ thevpeacher of record meets all personnel rzaquirements ang

they receive Inservice training in the skill areas 3, 6, 7
’ . {

E]

and 10. (See page 30.)




- Instructional Personnel Requirements

Instructional personnel teaching the students in gquestion
"must be linguistically/culturally familiar with the background
of.éhe students to be affected and shall demonstrate the
following teaching skillg:
1. Pull proficiency in the target students' dominant
language;
2. RKnowledge of the process of‘lanquage acquisition;
3. Awareness of and sensitivity to the target students’
T R culture;
4, qupetence-in teaching basié skills and other aca-
demic subjects through the students’ dominant language;A
5. Competence in teaching genera# curriculum through‘
English; 3

<

Y

6. Competence in teaching English as a second'language
Coralé;eading/writing development).

7. Competence in methods of indiviéﬁalized instruction
and working with paraprofessionals;

8. iCoﬁpetence to deterﬁine the students' dominant lan-
quage proficiencies;

9. Competence in diagnosing students' academic ;chievement

for placement in appropriate program curricula;

T QO ‘ 30 -
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10. Competence to develop, assess, evaluate and utilize
instructional materials to best meet :he needs of

Lau students.

G 10




1.

@

o
oF

Staff Develooment

£

If instructional -wtaffing is inadequate to implement

program requirements, inservice training directly reiated to

Y

improving student performance is acceptable .as an immediate
and temporary response. .Plans for providing this training

must include at lgast the followiag:

Specified objectives, coacent, enabling me=hcds and
timelinesibf inservice training;

Personnei to implement inserViée$;:aining

Evaluation design of traina. gndype:formange criteria
for i§dividuals receiving the training; ,

Opportunities f £ all school personnel, parapro-

=

fassionals, and volunteers to parcicipate in ongoing
development activities pursuant to & systepatic =
identification of pupil and personnel needs.
A._owance fof diversity in de§e¢upment activities,
including but not limited to, small groups, self-
d}fgcted learning, and eyscematic observationAdurihg'
iisits to other classrcoms or ;cﬁpols.

B? ccnducte§ dufing time which is‘set aside for:such’
purpcse on a céntinuing basis thfoug’out the school

year, including, but noc limited to, tire when

;’//
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-Be evaluated and modified on a continuing basis by

v .
skills programs and to receive inservice training,

3fbrmance criteria has been met.
' s :

~ E /
J

participating school personnel are released from -

their regular duties;
%

participating school?personnel with the aid of out-
side persc~nel as necessary;

In selecting teachers to iqgtruét in English language

districts shall give highest priority to ‘teachers

-

who exhibit the ﬁollowiqg characteristics:

--Interest i insﬁructing the subject pupil popula-
- .

11
tion; L{ -

-=Sensitivity to and familiar;tx'Witn the culrural

-backg;oﬁnd of the subject pupils. ‘ g

L
Inservice training must continue until staff per-

»

~

*




Affirmative Action

The sefiocol district must provide a plan for securing the
number of qualified teachers necessary to fully implement
the instructional programs for all students identified undér

these guidelines.

~
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SECTION FOUR-

' PREVENTION OF PROGRAMMATIC
DISZRIMINATORY PRACTICES




The school district must shew that the required and
. % Y
elective courses are not designed to have a discriminatory

effect.

1.

Required Courses \

Required courses (example: American History) must ‘
not be designed to exclude pertinent minority de&elop-
ments which have contributéd to or influenced such

subjects.

Elective Courses and Co=-Curricular Activities

»

Where a district has been found out of compliance .

and operates‘racially/ethn%cally ;@éntifiable elec-
tive courses oOr co-curricular activities, the plan
must address this area by eith;r educationally
justifying the racial/ethnic identifiability of
these courses or activities, eiiminating them, or
guaranteeing that these courses or co-curricular
activities will not remain racially/ethnically
identifiable. fhere is a prima facie case of dis-

crimination if courses are ra;fally/ethnically

-identifiable.

Schools must deYelop strong incentives and encouragement

for minority students to ebroll in electives where minorities




?

have not tradit%Pnally enralled. In this regard, counselors,
princiéals and teachers have a most important rcle. Title VI
compliance qnestiuﬁs are raised by any analysis of coungeling
practices'which indic;}es that minorities are being advised

in a mdnner which results in their being disproportionately

channeled ZInto certain subject areas or courses. The school

(/AZLdistrict must ses that all gf its students are enconuraged to
fully participate and take advantage of all educational bene-
fits. |
Close monitoring is necéssagy éé éValuate to what degree
minorities are being discouraged from taking cértai% elective
and encouraged to take other elective courses and insist that
to eliminate discrimination and to proQidé equal educational
opportunities, districts»must take affizmative steps to see
that minority ;tudents are not ‘excluded from any elective
éourses and over=-included in othgrs. No newly established !
elective courses cag be designed to have a discriminatory
effect. -This means that a district cannot, for example, ini-
tiate a course in Spanish literature designed exclusively for
+ Spanish-speaking students so that enroliment in that subject
' 1s designed to result in the exclusion of students whose
native langhage is Englisb but who cvuld 'equally benefit f£rcm
such a cc rse and/or be designed to result in the removal of
. the minority students in question from a general literature P

course which should be designed to be relevant for all the

studentg served by the district.




4

School districts which assign students to or within

classes in a manner resulting "in the separaticn of minority

groups from non-minority group children for a substantial por-

tion of the school day" are discriminatiag. "Substantial”

separation is iInterpreted as more than 25% of the school day

classroom periods. Where separauvion lasts for mnre than 25%

of the day, the presumptiqn is raised that classroom or track-

ing assignments are Iimpermissibly based on race, color, or

national origin. Bona fide ability groupings can be exempted

from this presumption and prohibition.

A boﬁa'fide ability grouping must.meet four requirements:

l.

Placement in the group must be based on education-
ally ;elevant, non-discriminatory, objective standaxds
of measurement;

The qssgg;ng ﬁust be maintained during the school

day for only as long as necessary; *

t must be designed to meet the students' special
needs and to improve academic achievement and per-
fbrmance through specially developed curricula
taught by specially trained instructional personnel;
The grouping must Be shown through objective testing.

to be educationally beneficial.




& - :Pafent Notification, Communication,
RN and Involvement

Parents of students Qho‘have been identified as eligible-
for bilingual instruction are to be notified of their stu-
dent's.entitlement and of the.nature of the program to be
p;ovidéd. Every effort is to be .made to inform parents of
the educatiqnal value of the program and no attempt is to be
made to invite parents to withdtaw théir student from the
program.

If at’ any time a parent prefgrs nct to have his/her eli-
gible child participate in the program provided, the foliowing

. steps are to be taken:

1. The parent is to be provided with printed m;‘~ri?1
5] in Fnglish and the home language which &xplains the
naturé, purposes and educational value of the program,
and the skills required of personnel. Such material
will be sent as soon as it is comPleted.

2. The @rincipal is to invite tﬁe parent to meet with

him or his rapresentative along with the schcol or

district coordinator of bilingual aducation to dis-

russ and explain further the nature, purposes,’

educational value of the program and the skills




required of personnel. 1In discussiéns with tne parent,
opportunity is to be provided a} .to observe a class
préviding instruction in the program; b) to meet ;
with other parents whose children have participated

in or are participating in the program; and c) to
enrcll the child ;n’the program on & trial basis.

'3, A parent.who has had such a-meeting may withdr;w his/
her child from the Program. Such a pupil should be
provided a program which includes intensive instruc-
tions in English.

4. At_any time thereifter, the parent may reconsider
the decision not to have the child in the Program.

A subsequent request for placement of-the’child in
the Program is to be honored as long as tHe child

remains eligiple for the Program based on the most

cecent langaage assessment procedure. ¢

< <

5. A record of those children who have withdrawn from

the program §hall be maintained by the principal for
reporting purposes and forwérded <0 the éuperinten~
dent. The record shall include the name of the
student, grade level, record of meetings with the

parent, and date of Qithdréwal from the program.

The Superintendent shall ‘provide quarterly summary

reports setting forth the numbers of children by

.

grade and school who have withdrawn from the pro-

gram.




“ Parent Communication

School distrigts have the ;esponsibility,to.effecﬁivgiywhﬁ o
notify the parents of the students identified as having a
primary or home langquage otheg than En§lish of all school
activities or ndtices thch are called tc the attention of
other parents. Such notice, in order to be adequate, must
| be provided in English and in the necessary lénguaée(s{ qpm-\

prehensively paralleling the exact content in Enéiish. Be

aware that a liteial translation may not be sufficient.

Ty




Parent Involvement

-

_ School dist.icts should provide a school-site process
’ _for the involvement of parents -f the improvement of instruc- -

tion, auxiliary services, school environment §g§ school

' ofganization to meet the needs of the students-identified.




bl

Evaluation

An educational program for Lau students must include ‘an

NN —_— g —— e -

articulated evaluation process: fts goals, to maximize educa-

tional efficiency and to ensure educational benefits to Lau
students. - To meet these goals, the evaluation process must

address four.educ;tional areas: contexﬁ, copﬁent, process and ' .

product.4

Educational Context

= ’

Contekt evaluation focuses on the effectiveness of Lau
studené identification, scriening and élacement; Elements
to be evaluated include language ability.determination; aca=-
éegiq and cognitive assessment procedures; home and cultural

environment. assessment; exi!. criteria detérmination; and

.entry-level behavior assessment process.

Educational Content

\ :
Relevancy of educational content to Lau students' lives
is crucial if they are to receive educational benefits. The
{

following élements must- be evaluated: relevancy of materdial;

92
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level of difficulty of mateéiél; amount and sequencé of

educational .activitieés; relationship between educational
activities and Lau students' cultural milieu; motivational
level of educational context; and content's potential for

helping students to think critically.

r s
-7

Educational Process

—

s

Process evaluation requires a monitoring system that

will provide feedback to improve program effectiveness and

to determine program &uality. Elements to Le monitored in-

clude: the objectives, activities and timelines of the program;f

the personnel responsible fbr carryiné out tasks; and the
degree to which tasks are successfully accomplished. EZffective
monitoring will require such techniqﬁes and tools as: per-
formance monitoring procedures; formal:referral procedures;
record keeping énd progress reporting; psycho-educatiqnﬁl
‘;valuation procedires; and methods of identifying training’
inputs needed to maximize instructional effectiveness. |

:

Educational Product

-

The desired product of an educational program must be
education. ts evaluation for Lau students shculd be in
terms of progress in the cognitive, the affective and the

behavioral domains. Determination of student progress should

examine the following elements:




‘intellectual skills (thinking, perceiving, reasoning, etc.);

intellectual strategies (such as problem solving skills);

I

affective characteristics (motivation, value clarificaticn,
T 5 . ) -
etc.);‘hnd‘psycho—motor learning.

Evaluation should be continuous £rom student identifi-
cation to student progress assessment. Each phase of
evaluation should be built in a part of the corresppnding
educationélvcomponent and should include automatic review

and analysis of evaluation data to make it useful in improv-

ing the edv:zational delivery system.
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