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During the 1900's, qntifevblptionists have used various strafegies to
eliminate or neutralize the presentationrof evodution in the science cur:ic-
u]a of pub11c schools. As a resuit of these efforts, 1aws have been passed,

judicial ru11ngs made, and legal opinions stated which, e1ther d1rect1y
or 1nd1rect1x have answered many questions inherent to the controversy
surrounding the teach1ng of exq]ut1on in the public schools. Included
among .the quesgions are: Can the teaching of evolution be prohibited by
law? Are legislative and school board mandates that require the Genesis
account of creation receive balanced treatment with evo]utioh in science
cirricula cohetitutional? hou]d the teaching of scientific creationism
entangle the government with religion? Does exclusive instruction jn
evolutionary theory burden the free exercise ¢f religjon? Is %volutionary
theor religious dogma? Does exclusive instruction 1n evo]ut1onary theory
violate the academic freedom of studepts? Do laws requ1ring the teaching
of scientific creationism violate the academic freedom of teachers and

A
students? This paper considers some of the judicial and legal answers
4

that have emerged for these and other questions. '
First, can the teaehing of evolution be prohibited by law? During the
1920's, 37 bilis were introduced in 20 states that proposed to make the
teaching ef evolution illegal in the -public schools. Bills prohibiting
tne teaching of evolution were proposed in Tenuessee, Arkansas,- and Miss<;
issippi. In 1968, the U:S. Supreme Court ruled that an Arkansas law pro- )
h{biting the teaching of evolution was unconstitutional.’ The court ruled
that the law was not an "act of .religious neutrality”.as “The law's effort
was confined to an attempt to blot out a particular thenr} hecause~of its

supbosed conflict with the Biblical account, literally read” (Epperson v.

¢ *
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Arkansas, 393 US 97, 237). " The court -also stated tHat

Government in our.denocracy, state and national, must be
neutral in matters bf religious theory, doctrine, .and .
practice. - It may not be hostile to any religion or to
the advocacy of no-religion; and it may not aid, foster,
or promote one religion or religious theory against
another or even against the militant opposite. The
First Amendment mandates governmental neutrality be-
tween religion and nonreligion. (Epperapn v. Arkansas,
393 US 97, 234). . \

Overall, the Supreme Cohrt saw the law "contrary to the mandate of
thé/Firsty and in v;olation of the Fourteenth, Amendment to the Consti tution”
(Epperson v. Arkansas, 393 US 97, 237). Thus, antievolution legislation
was declared unconstitutiona1'in Arkansas and rendered unenforceable in
“155issippi. Tennessee's law was repealed. ( s g

In 1972, plaintiffs went before a U.S. District qurt to enjoin thé‘.
Houston Independent School District énd the Texas State Board gf Education
from teaching the theory of evolution and from adopting textbooks that
presented the theory without critical anmalysis and excl fied other theories

about the origin of humans. The judge dismissed the £dse and feemphasized

the requirement that the, state be neutral in matteriéof religion. The .
judée also stated fﬁat "Teachers of science in the‘pUbliE schools should

not be expected to avoid the discussion of every sciéntific issue on which
some religion claims expertise” (Wright ;. Houston Independent School
‘District 366 F. Supp.~1208, 1211). .

Overall, contentions that evolution should not be taught in,the class-
room have been rejected. Any such prohibition.would be seen'ps a violation
of the red:iremept tgat the statg he neutral in matters of religious theory,
doctrine, and prgctice. ’ |

V If evolution is prescriﬁed as part of the curriculum, there is judi-

cial: support for the posi?ion that teachers cannot emit it because it

4
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conflicts with their‘religious views. In Palmer v. Board of Education

of City of Chicago, the court ruled a-teacher could not disregard parts of .

" the curriculum that conflicted withdhe} religious views.' The court ruled

she had “no const1tut1onal rights to require others to submit to her views
and to forego aportion of their education they would otherwi e be entitled
to enjoy' (603 # 2d at 1274). Thewt).S. Supreme Court dec11ned to review
this dec1s:§n

After anti-evolutionists saw that the teaching of evolution could nét
be prohiﬁited by law, they began lobbying state legislatures, state and
jocal boards of~education, and textbbok committees to adop@ 1avs or policies
hay required the study of evolution to be neutra}ized by giving equal con-
sideration to the biblical account of the origin of life as recorded in .
Genesis. This account, when interpreted 1itera11y and dated using biblical
chronolog1es, ho]ds that 6 000 .years ago all forms &7 11ﬁe, 1nc1uding humans ,
were created in a single burst of cregslgp as discrete and<1mmutab1e types.
Around 2400 B.C., a large number of the organisms became extinct during .the-
Noachian delﬁge and flood se;t by God.

These legjslative attempts encountered serious constitutional problems.
'~ 1973, a law was passed in Tennessee tHat stipulated tgat alternative
theories of creation, including the Genesis account, be ;ncluded,in text-
books that discuss evolution. This law was restrictive in that it prohib;
ited the teéfhing of a]i occult or satanical beliefs of human origin.

The Tennessee law was déclared unconstitutional by both the Tennessee
Supreme Court and the United States Sixth Court of Appea]s»k\1§g>federal

court ruled this_legis]ation gave "a clearly defined preferential position

_for the biblical version of creation" and thus was unconstitutional as

“the rFirst Amendment does not{permit the State to require that teaching

L
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and lgarning must be tailored ;o.the principles or prohibition of any re-
Jigious sect or dogma" (Daniel v. Waters, 515 F. 2d 485, 489). * The Court
also emphasized the U.S. Supreme Court ruling in Epperson v. Arkansas that

government must not aid, foster, or promote one religion or religious
* . '

theory against another.

In 1975, the Creationist textbook A Search For Order in Complexity

was approved for adoption in Indiana by the state textbook commission. A

state jﬁdge ruled the action violated state and federal constitutions as

the ;doptioﬁ‘of the textbook "both advanced particular religious preferences

and éntangled the state with' religion® (Hendren v. Campell, 1977, p. 39).
The 5udge[a1so asserted that.the purpose of the textbook was “the pro-
. -ign and inclusion of fundamentalistic Christian doctrine in the public
schools." ‘
These decisions make it obvious that 1egis1;tion, policies, and local
:resolutigns that require'science textbooks and curricula to include the

Genesis account of creation are unconstitutional. W. R. Bird, an attorney

with the Institute for Creationist Research and a longtime advocate for

equal time for scientific creationism, conceded this in stating that the

v . ,
"presentation of biblical creation would contravene the-establishment clause

and thus cod]d'dbt be employed to.heutra1ize a public school course" (Bird,

1977, pp. 553-554).

Because of these constitutional entanglements, antievoiutionists now

advocate the use of scientific creationism, rather thap biblical creationism,

to neutralize éhe-study of evolutionary theory. This.year laws Wwere

. passed in Arkansas and Louisiana thét mandate balanced treatment be given
to evolution and creationism or ereation-science." The Arkansas law de-
fined "creation-science" as:

. .the scientific evidences for creation and inferences
from those scientific evidences. Creation-science includes

6




theory, not can it be disproved” (1981, p. 20).
+

’

the scientific evidence and related inferences that indicate:
(1) Sudden creation of the universe, energy, and life from
nothing; (2) The insufficiency of mutation and neutral sle tion
in bringing about development of all 1iving kinds from a single
organisms %3) changes only within fixed limits of origiﬂhlly
created kinds of plants and animals; (4) Separate ancestry for
man and apes; (5) Explanation of the earth's geology by catas¥
trophism, including the occurrence of a worldwide flood; and

(6) A relatively recent inception of the earth and living kinds.
(State of Arkansas, Act 590 of 1981, p. 2)

Is scientific creationism as defined here scientific or is it biblical
creationism withput theological terminology? In a complaint filed against
the Arkansas law by.mqnx parties, including The National Association g?
Biology Teachers,\ t was cHarged that "c;eation-science" is religious

doctrine and embodies\and reflects "particular religious beliefs not

" nared by adherents of bther religious beliefs, or by those who hold no religious

beliefs" ﬁEnnis, et al., 1981, p. 12). The complaint stated that “é?eation-

science" was not science becqese jt cannot be subjected to disproof. Zirther—

more, the complaint argued thé\jaw's “principal and primary effect is .

advance religionJ;and the law egtgngled government with religion. )
Proponents of creationism hasﬁ\been unwilling or unabl2 to present

evi&ence that their tenets are scientific. Furtheqmore, they now admit

creationism is-not scientific. Duane\Gish, Associate Director of the Insti- -

wute for Creationist Research, fécently wrote that "as a creation ssjentisé,

I wish to poinf out that crgation-science scientists readily acknowledge tﬁat

creation is not a sciéntiﬁic theory. The concept of creation.lieswbéyond

\

tne limits ‘of empirical science; it does not provide a testable scienkific‘ .

1
]
f

Creationism's failure to attain the status of scientific theory aﬁd its
inability to move beycnd its retigious base has impeded its introduptidn in
science curricula. In 1975, the Attorney General of California in a 1eba1

opinion stated that scientific creationism had an inherent religious

L4 ' .
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basis and "its status as rel¥uious belief impedes 1£s 1ntrodu£tion intp the
textbooks because of the b;eadth of the First Amehdment"'(Younger, 1975,

p. 16). In the recent ard well-publicized creaticn%st trial in California,
the plaintiffs drépped their request for equal time for creationism in the
séienéé curricula. The presiding judge commented that "it was appropriate
that they do so" as he had “'no doubt whatever that such an accommodation
would be held to be violating the establishment clause" (Sacramento Crea-
tionist Trial, p. 1). . '

Thus, there are aréuménts-and rul{ngs thgt_creationigﬁ is reTigious
and eniang]es gqyernment with religion. The opposite argument is also made.

2ationists argue that evolutionary fﬁeoéy is religious theory and, in
particular; an important tenet of secular hﬁmanism. Whitehead .and Conlan
Z1978) claimed secular humanism was “the religion of the modern age" (p. 54)
andsN ts unconstitutional establishment within our governmental organs"
must be prohibited (p. 65). Biﬁg/(1979) also a#gued théé exclusive instruc-
tion in evolution established q/liberal, humanist, or nonatheistic or secular-
istic re]ig;on" (p. 20?). . | ‘

Do either creationsm or evo1ution,pﬁbmote4r¢1igious dogma gnd entangle
~ate and religion? In Abington v. Schémpp, thg&U. S. Supreme éourt ruled
that in order to “"withstand the strictures of the Estab]ishﬁent C]ause
there must be a secular legislative purpose and a primary-effect ﬁrat nei ther
advanées nor inhibits religion" (374 U. S. at 222). In Crowley v.\Smith-
sénian Institution, the plaintiffs argued that thé)Smithsonfan it presenting
an exhibit concerned with evolution was establishing the religion 6} secular
humanism and violating the neutrality requiremeﬁ% of thg-First Amendment.

The judge rejéyted the al]egatﬁon and stated the "museum's presentation of

evolutionary theory has);he solid secular purpose of ‘'increasing and diffusing

.\\’ ‘
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knowledge among men' as to scientific learning on creation and environmental
adaptation" (462 F. Supp. at 727). '51so the court agried the ruling in
Wright v. Houston Independent School District that "the connection between

—

religion", as em éd in the first amendment, and Defendants'’ approach
to the subJect/;;pijZ;ut1on" was "too-tenuous a thread on which to base a '
//?ﬁrst amendment comp1a1nt" (366 F. Supp. at 1210). Thus, neither of these
t+ courts accepted the p]afntiff's allegation that evolution was a\reltgion or
advaﬁced‘a religion. InSeagravesv. Sate, No. 278978, the plaintiffs dropped
the portion of the comp1a1nt that dea]t with ‘evolution as secuiar humanism
after the judge indicaited that "the syllogism for the acceptance of evolution
..cular humanism was 1llog1ca1" (Mayer, 1981, p. 3). In an ear]1er
opinion Younger (1975) answered the creationist ahgument:that evolution was
dogma and advanced agnostic or atheistic beliefs by stating it'was "unlikely’
to the point of imprqbability that a court-wou]d find that a scientific
treatment of evolut1on in science textbooks is, directly or- 1nd1rect19 the
advancement of an agnostic or athe1st1c belief" (p. 14) James Brown (1980),
Attorney General of Oregon in answer1ng arguments that evolution advan;es
dtheistic or agnostic dogma, stated that he could find no support in the
) *Trisiohs of the United States Supreme Court for such arguments. In Malnak
v. Yogi'(592 F2d at 197) the judge stated:

~

It is widespread pract1ce in h1gh school biology courses, for instance,
to include discussions of Darwin's theory of evolution. This theory
is offensive to some religious groups but it is not in itself religious.

These rulings and opinions appear to make efforts to brand and ban
-evolution as a religion seem futile. ‘Despite his earlier allegations, Bird
{1979, 1980} in developing his legal arguments against exclusive instruction
of .evolution, conceded this in stating that the theory of evolution was not

religioys in nature.




Do legislative’sh'po]icy-making actions that mandate the teaching of
creationism meet the test of secular purpose and avoid entangling religion
with government? Exeé;sive entanglement is present if "comprehensive,

-~ - )
discriminating and continuing state surveiiiance will jnevitably be required

- to ensure the rules are obeyedazzg‘;he First Amendment respected (403 U. S.-

at'619). The secular purpose spems {o be violated when "the z-*ivity is one

.

_which is so clearly religious in nature as to make a sham of the stated purpose”

»

(Smith and Hayes, p. 365).
Judging from the statements and materiatls produced by the proponents of
n:tal time for creationism, surveillance w111 be required to ensure the
5% Amendment is respected Furthermore, these statements and materials )
serve as ev1dence that the Taws and policies they seek have' purposes that
are not’secular. .
For example, Nell Seagraves, who started the Creation Research Saciety
) in San Diego and whose son and grandchildren were plajntiffs in the Sacramento:
Cfe?ﬁiﬂnlst trail, "free1y asserts that the purpose o] the movement is 'to gét
o the biblical belief system into the schools' and the evo]ut1on heresy out"
(varano, 1981, p. 30). Henry;Morr1s (1974), director for the Institute for
atien Research stated "We seek not only to win scientists to Christ, but
aven to win the sciences'themselveg to Christ" (p. 215). In eiscussing the
goals of the Institute for Creation. Research jn Jahuary, 1981,\Morris stated
that "a repudiation of evolut1onary human1sm, and a return to true_belief in -
. ) God as Creator and Sovereign of the the Un1verse 1§’prerequ1s1te to any real
' solution of human problems, . N " (Morris, 1981, p. 4). Inan ear’ « ICR
- newsletter, Morris (1973) §tated that "A revival of solid belief in speciaf
creatioh,/esdeciqlly amona young people, could easily spark the greatest

movement of the true evangelism and Christian consecration of modern times.”

L
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An ICR survey in 1976 showed some previous success in achieving these goéls

of conversion and faith maintenance. Eighty peop]e'ﬁﬁdicated the ICR ministry )
had been instrumental in leading them to Christ. Another 850 said\it "had

been effective in he]pinq them wia others to Christ" (Gish and Rohrer, 1378, p-
225).. Specific comments from individuals returning thé ICR questionnaire

included:

My opportunities to witness for Christ in a public classroom
setting has.increased from practically nothing to a common
occurrence (p. 227).-

This literature has heTped some of my students to accept
creation and to believe in Christ (p. 226).

1 as a science teacher have seen that studenfs must see
Christ as Creator before they will ever see Him as a
"Purpose Giver" (p. 229).

Morris concluded from this survey that:
It is now evident, both from scripture and ‘from experience,
that scientific Biblical creationism can and should play a
vital role in evangelism and jn Christian faith and life,

as well as in true science and education (Gish and Rohrer,
. 1978, p. 231). .

These and other statements_ina%cate that some of the leaders of the .
creationist movement are interested in promoting eqyal time for creationism R
24 séctarian reasons. As a result, it seems clear much state surveillance
would be required to keep religious positions and doc*rines out of the class-

room ihﬁ;ghool distric?; whe?é%:)eationism is mandated and taught. |
Materials published by creationist for use in public séﬁooi classrooms

also have the potential to entangle government and religion if used. The

Battle For Creation is recommended as a reference in the public school

edition of Origins Two Models Evolution Creation. This recommended refer‘nce
has a chapter titled Creation and Christian Life that is loaded with doctrifal
pos5tions, scriptural references, and evangelistic messages. Included in

I .

other narts of this book are scriptural references and doctrinal positions

. 11

-




regarding creation and hristian witnessing, creation and the virgin birth

of Christ, and the gospel of creation,

Recént textbooks and modules’ pub]1sﬁ§L by creationist authors for
publiceschool classrooms appear‘to omit references to the Bible aqd God.
However, they consistently rely on a supernatural Creator and supernatural
processes to answer many guestions about the origin, unity, and fiversity
" of life. Because of th1s, the p]a1nt1ff§ in the szlt against Arkansas Act
590 of 1981 alleged that "‘creation-science’ pannot be taught without-
reference to that religious belief in a Creator." For this and other reasons,
tha plaintiffs in the Arkansas suit argue thé ba1aﬁ€ed treatment 1eg1s1at1on
‘. entangle government with re11g1on (Ennis, et al., 1981, p. 13).

* State and religion could become entangled in other curr1cu1a areas 4f 4
creationists achieve their goals.: The_ICR goale for 1981 1nc1udeq tne
dévelopment of “two-model" books in every subject énd at every level (Morris,
1981) Durwng the 1981 Texas textbock adept1on prOee“d1ngs, there were -
several demands that specific,areas in textbook: be neutralized by biblical
ideas. For example, sacial studies textbooks that discussed the human tran-
sition from nomadic hunters and gatherers to farmers weré criticized for not

“2luding Caiq's "theory.", According to this qp-ca?]e& theorx,lfa?minglcou1d
not heve been preceded by hunting and gathering because Cain, the son of\ ,_ .
Adam, was a farmer. Psycho]ogy textbooks were criticized for not including
Judeo- Chr1st1an vwewpo1nts Textbooks were criticized for contradicting or__
not including b1b11ca1’ideas on the role of women, marriage, sex, and child
ra1sing One pet1t1oner arcued against the inclusion of the metr1c systep
in an earth science textbook because "If the¥ord had meant for- the degimal

system to be used he would have had 10 apost]es (Texas Education ‘Agency.,

1980, p. 78). ) h \

12 T




" These and other examples of prdtests 1odged against textbooks illustrate

rd

' <. how\equal time legislation for ideas gerived from the Bible have the potentiaP.

to enténgle state and religion and make the tasks of teéghers, authors, and

‘publistfers nearly impossible. ‘ _ )
Arkansa¢ Act 590 of 1981 states that:

Public school presentation of only evolution-science without

any alternative model of origins abridges the United States
Constitution's protections of freedom of religious exercise

and of freedom of belief and speech for students and parents,

" because it undermines their religious convictions and moral .
or philosophical values, compels their unconscionable professions

of belief, and hinders religious training and moral training by

parents (4). .
. Ltatement réf]gcts the legal opiniom of ICR attorney Wendell Bird
(1978, 1979, 1980) who argued countervailing viewpoints, such as creationism,
must be used to neutralige the teaching .of evo]ﬁtion and prevent the

abridgement of the fréE\éxe:ci§g of religion for many students. This

arqument has been advanced in court\éﬁa\r jected. Most recently, the _

\ - /
n judge in the California creationist trial ruled t the plaintiffs' free
exercise of religion was not violated by any action of the State Board of

-

FAvcation (Seagraves v. State, No. 278978). In Crowley v. Smithsonian ™~ -

_ titution, the plaintiffs argued that evolution exhibits violated the
\ . \
eotablishment and free exercise clauses of the First Amendment. The Jjudge

reacted the argument and indicated the government was not required to
‘ hY
p?otect.the plaintiff from a disp]ay_that was ‘'offensive to his religious

beliefs (462 F. Supp. 725). The plaintiffs in Wright v. Houston Independent

Srhonl District also claimed that the exclusive instruction of evolution

discouraged and restrained the free exercise of their religion and they”

were being denied the equal protection of the laws. The judge disﬁissed the

-
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casé on the grounds ‘that the plaintiffs failed to state a claim upon which
relief could be:gFanted. He alsq sFated that evo]ut)On was "peripheral to
the matter of. religion" and that it was "not the business of ngernment to
euppress real or imagined attacks upon a particular religiots doctrine"

(366 F. Supp. at 1211). Overall, three judges have rejected the claim of

. Arkansas Act 590 of 1981 that exclusive treatment of evolution violates

the religious.freedom of students.

Arkansas Act 590 of 1981 also incorporates the creationist argument
that exc]us1ve 1nstruct1on in evo]ut1on violates the academic freedom of
students because they are 1ndoctr1nated in evolution and denied a choice

sen scientific models. The students' right to receive certain educa-
-1onel Intormation ise~not an absolute right anu only recently has begun to
be defined by the courts (Estreicher, 1980). The state's right to preecribe _
school curr{cula has been recognized in Epperson’ v. Arkansas and several
other 3ud1c1a1 dec1s10ns Decisions that restrict the dissemination of
certain ideas and content and are not based on reasonable educat1ona1 goals
and concerns should . be challenged in courtis. Inasmuch as creationism lacks
power to explain the natural world, is not useful for directing future '
- earch, anit is cons1dered a fringe idea by nearly all biologists it seems
n.ixely « case cou]d be made that its absence from the science curriculum
4a Jolction of‘reasonab]e educational goals. Also, as mentioned earlier,
‘vrnfevre of creationism in the sc1ence curriculum could entangle govern-
ment and religion. For these reasons, the absence of creationism from the
scieﬁce curtNculun seems not to be a Jiolation of students' right to know

a4 academic freedom. Also the absence of creationism in schools hardly

can be atttjbuted to censorship. Pracically every college in Ateri ca




Y
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before the Civil War had a senior course t&ughé by the president of the
uollege which presented aspects of d1V1ne design in nature as offered

in the writings of William Paley. The f1x1ty of species and the Creator's
désign as reflected 'in nature were stressed in these courses. In 1876,

<

John Hopkins Un1vers1ty designed courses in the life sc1ences that took a

'secular approach and were not limi ted by religious assumpt1ons or traditional

viewpoints (Peterson, 1970). As this rational spread, science courses
emphasizing aspects of the divine design in nature slowly disappeared. It
was not censorship but a failure of prevailing creationist ideas to’

T2i1 the natura) wor]d\that caused this shift in’the curricula.

Tnc of the p]aintiffs'fcomp]aints against Arkansas Act 590 of 1981 is .

that it v1olates the academic freedom of both students and teachers. The .

plaintiffs argue that the law requ1res science teachers “"to teach as sc1ence

‘a doctrine which they, as professionals, beiieve has no scientific basis”

(tnn1s et al., p. 14). They also argue the law deprives students of their
nconstitutionally protected right to acqu;re useful knowledge" (p. 14).
The test for the argument of the plaintiffs again seems to be whether the
requirement that creationism be given balanced treatment with evo]ué}oﬁ'is
_ sed on 4 reasonable educational purpose. If laws requiring balanced
sreatment of creationism with evolution do not entangle the state with
raligion and are based on reasonable educational purpose, then the academic
rights of students and teachers have not been violated.

In summary, the courts have affirmed the right of schools to include

c ;olution in the curriculum. Courts have ruled that exclusive instruction

about evolution does not constitute coercion against religious exercise.

N

15




Laws mandating the teaching of biblical creationism in

.14

science have been

judged unconstitutional.

No court has recognizad scientific creationism as

science or evolution as religion.

Questions of academic freedom if creation-

. ism is or is not taught have not been resolved. Many of these issues should

L 4

.be clarified and decided in federal court in Little Rock, Arkansas in

Decenmber. . )
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