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A méjor goal of the Right tq Read Prograpd has beenib'd'fss;minate informa-
tion about the status of literacy educatior, successful products, practices and

. currentresearch finding in order to improve the instfuction of reading. Over”

the years, a central vehicle for dissemination have been Right to Read con-

ferences and seminars. In June 1978, ‘approximai®ly 350 Right to Read
project directors and staff from State and local education and nonpofit
agencies convened in Washington, D.C. to consider Literacy. Meeting the

Challenge. T - : e

s e - g -

The conference focused on three major areas:
¢ examination of cusrent literacy problems and issues;
® assessmiént of accomblishments and potential resolutions regard-
ing literacy issues; and ‘ T
¢ exchange’ and Qisseminazibn of ideas and material on sucgessful
practices toward increasing literacy in the Pnited States.
All levels of qducaiion. preschool tﬂroug}} adult, were .comsidered.

©

The response to the Conference was such that we have decided to publish the
paper§in a series of iridividual publications. Additional titles'in the series are
listed separately as well as direction for ordering copies. <
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o Overview . . . L,

» - ..
.o N .

S N . <« ‘. [ *
In the present controversy over public education, many of the most volatile

*  issues concern accountability. Though in the recent past the courts have most "

commonly imposed aecountability measures, legislative and administrative.
action now predominates i the latest thrust of the accountability mavement_

* —the movement to require minimum competency. The 33 State programs
already in force and the others contemplated all advance the prigciple
that pupil proficiency in basic skills is a certral criterion for evaluating
the public schools. They also raise qugstions of accountability n those
cases where students do not meet minimum, competency standards. After
setting forth the prototypical case of pupil “illiterqcy,. this paper surveys the
-arguments that can be made for holding each of four. primaty candidates
accountable: individual school professionals,. the educational system as a +
whole, the student, and the parents. It then sets forth two primary modes of
accountability to which thé candidates might be subject, the legal theories that
might buftress each; and the probabilities that the courts will in fact impose

«  them Itconchudes by predicting that accountability for pupil illiteracy 1s more s
. likely t0 be established by statutory and regulatory measures than by judicial
* intervention and that the goal of literacy will be better served if the courts\ .

' facilitate, rather than impose, educational reform. .. A,
:.‘ ' v L4 L, ';1 .

[

The Pmt'otypical Case of Pupil Hl.iteracj_' . X
The prototypical cast of pupil illiteracy ir;volves four myin dlements: -
® An “educable” child who has hot posed serious ! fhaviora,], . )
attitudimal, or attendance problems during his or her pyblic school . -
"career; T . s S -! Ly

‘e "R?gﬁlar pr_omoi'ions from grade to'grade {and per,ha,)s graduation
"# from high school); AN

o " ¥*Fnctional illiteracy”, and © = o >

¢ Evidence that the student’s iifewprospec,ts -re significantly i
d'\ininished by his or her present Jevel of performance, t -
oy . S 5 . ‘ B

Each elethent has mary nuances and variqtion's_ that ;nay‘deter'mme who can
be held accountablé, whiat failures be ascribp_d to them, andovhat defenses
they may offer. The author kxemplifies the variations'to which the elements

me:lnco.eptibfe and indicates. thejr cepsequencs; -

- . LI
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Candidates for Accountability . .-
" In the prototyplcal case therg are four'primarj candidates for account-
sability and different reasons for)eeking to fix responsibility upon each.

» Individual School professionals, whether classroom teachers .
spegial education staff, or chlef admmlstrators

J The ed ucatnona_l\sjzstem as a whole, whether that of a local school
" district of that of a region as large as the entire state; . C,

o The student, who may be held accouintable either as the individual
whose incapacity or misconduct causes the failure or ds the
- . individual who bears the consequences of then‘fa'ilure; and

e The parents, who may be héldaccountable either directly, for their
own canduct or as Proxies for environmental conditions that
affect the student’s performance e.g., the socig-economic status Of

the family. .

4 s . ‘ - .

.

Modes and Legal Theories of Accountability ) _'

L4
.

\

Each'of the prnmary parties csuld be subject tq \anon's modes of account-
abihity that fall into two broad categories. monetary damages and education~
related requlrements and' consequences. Thus far, hawever|, the former have
been awarded in only ong case even rgmotely related to the prototypical case
of pupil illiteracy. In the much- publicized case of Peter W., the California_
courts rejected he plaiptiff’s claim that, under theories of tort law, the schools
were hable for negligence and musrepresentation, holding that the science of
pedagogy did not supply concenshal standards of care, cause,or injury and
that school systems, already hardgpressed, would, suffer if exposed to the

- claims of countless disaffected sty edts and parents. Tort law and sovereign

immunity from tort liability may posg other problems for prospective

plaintffs as well. There are, however, untested theorics that, under the .

doctrine of constitutienal torts or under the theol oft.ontrat.ts. students may
claim monectary damages if thc) have not received a certain quantum of
approprlate educatlon R T I -

-~
- -

3.

Depending ‘wpon the cnrcumstancas anc* the parties involved, various
theories can support the imposition of education-related requlremé'hts and
consequences, Common law and statute will often support job sanctigas
against individual school professionals, though the pasticularities o?éltc

tenure laws and statewide educational polncnes will’ probably determine’

whether citizens can. take legal action’ o force the imposition of such
sanctions. Citizens might also imposc accountabylity upon a whole scheol
system through judicial intervention if State law drr{ectlg or implicitly requirtd
the systemto,rcapond to astudent smadequate perl’ormance Finally$ statute,
regdlation, or long-standing practnce could permit students to be held ;
accountable and hence denied promotion, graduation, or a regular dnlena

]

J
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though students might challenge such’ consequences by allegmg nqlauons of
" due prgciess or equal protection. The heart of their dhallenge would likely
invéive the valldlty of minimum competency tests and could embréce related
aspects of ‘the accotfntabllxty system. P
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j Despite these possibilities, there have been few effarts to impose acceunt-
abjlity by jidicial proceedings, and there are reasons 1o doubt whether
litigation wxi]\subs!antlally define it in default of more extensive sjatutory and
“segulatory mandates. These latter seem likely, to be instjtuted, and, Judicial
- action to enforgg or clarify.promulgated requirements is more desirabie than
action Wwhich places the Judlclary in the role of cducathnal reformer.
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w / WHO IS ACCOUNTABLE FOR PUPIL ILLITERACY? .- Lo
Introduction | . . ) T, .ot )
. . * ' °* e

. During the 1970’s public education has been subjected to increasing p'u!;lic N

scrutiny and controversy. Many of the most volatile issues can be grouped - .. .

under the rubric of educational accountability. For example, schools.and
their personnel have been charged with responsibility, for equalizing
educational opportunities among racial, ethnic, linguistic and gender groups,

. they have been requiréd to provide an “appropriate™education to the handi-
capped; they have been expected to treat students and teachers with
procedural fairness These accountability measures have beeh imposed most
commonly by the courts. The courts may play a pivotal role, too, in the
development of the latest major accountability effort—the minimum
competency movement At the moment, however, legislative and administra-

. . tive action predominates. As of March 15, 1978, 33 States had taken some

action to require minimum competency standagds for gclemenfary and

" secondary student. All the remaining State$ have législation pending or they

are studyirig the matter'. The programs take many forms, but they shire one, .
- fundamental valug - that pupil achievement in the basic skills is a central
criterion for mieasuring the_success of the public sckools. If students fail to.
* demonstrate adequate achievement, however measured, the questions whighy
must be answered are: ¢1) who is to be held atcountable, (2) in what wdy, and
(3) through the-application of what theories. ’ v , T

« ' This-paper will address each, of those ‘questions, after setting out the
yelements of the prototypical pupil illiteracy case. I will also hazard some O
& Predictions about future leghl developments in this area. It should be noted
that the deterntinations of what constitutes fupctional literacy and which
pupils fall below that standard are the subjectsof sharp disagreementamong .
‘the “experts” and substantial confusion for interested laymen.: This paper will * -
not attempt to plunb those dépths except to she limited extent necessary tf7
explain legal accountability matters. : . . ;

Tha Prototypical Case = - { N

? ) e

The prototypical case for seeking to impc;Se educatlonal “accountability -
based on‘the circumstances of an individual pupil involves at .least\gle )
following four elements: ’ : LN

® An “educable™ child who has not posed serious beﬁavioral,
attitudinal or attendance problems during his%r her public school
career; . .

a8 ~
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® Regular promotions from grade-to-grade (and perhaps gradua-
p tiorf from hlgh school); - . .. M
* “Functional illiteracy” and . T

o Evidence that the student's life prospects,are significantly d|m|n—
' |shed by his or her present level of performance.
A Y »

-

-

.
[

Each of these elements, of course, has many possrble muances and
variations. Fdr example, the “educable™ child might have an average or ¥ven
above average intelligence, as measured by IQ tests, and present no ey idence
pfa learning disability.’ In that casg, the ,alleged default of the scheol
autho,rmes would be their failure to prov ide an educational program which
permltted or_réquited the student to perform up to capacnt), On the other
hand, the “educable” child might be claimed to pave a l€arning disability
(although- perhaps .average or above average intellectual potential). The
default of educators, jn that circumstance, lnkely would be not only their

failure to proyide an appropriate educational prograny, but afso their prior

failyre to;denUf) and respond to the leammg disability. The latter alternative
would raise meclkcal and _psychologlcal as well as educational, issues.*

. . . LI
@ . . .

There also may be a range of factual differences reg\ardiné the student’s,

atutude and behavior, both it school and Gutside. Indeed. the “nonschool
vatiables.” especially ractal o1 ethnuc ndentnt) dnd socioecoiomic, status, are,

likely tp bé raised by the school aathorities as relevant to assessing the puptls'

academic potential. . . .
s ) »

‘ : v
- The regularity of the {studént's passage through the public schools, too, is
likely to vary from case to case. In some, the student may have received
relatwel) good grades\d the parents may nevér have been informed of any
academicyy lfﬁeultres In others, th¢ record may demonstrate a clearly
marginal student. Whether or not the State or local school d;stnct has explicit
promdtloq criteria will be relevang@;well

The e)%nstence of State or local standafds will be even more significant i1n
evaluating the third element’ of the prototypical case the evidence of .
“functional illiteracy.” There are sufficient diffegences of opinion among the

~expe(ts about what functional lllCl'aC) means and how to test-for it thaf,

absent specific enforceable standards applitable to the particular case, thits

element may result in an inconclusive welter of competmg \,lewpomts >
. 4

’ '

The.final element slgmﬁcamdlmmutnon of the student’s life prosf)ccts is

the least likely to provoke serious controyersy. This is not necessarﬂ) becausc
the ca'kse-effcct relationship between liggracy and life “succe; ¥is 50 clcar.
rather, 1t 1s because school authorities are uankel) to defend | hemsel\es by
asserting the ummportancc of educatlonal outcomes. o

gt
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.« educational situatin are the primary candidates for accountability. They ard,
() the mdmd ual school professnonals (2) the eduaitlonal systemas a whole,
(3) the stulent; or (4) the parents and other parthlpants m the student' s life
envxronmen‘t . oo .

t v
. . .
“ ¢ . T ’

|

Iy 'Indi»iduél school professionals The individual school profesionals

,may cover a broad gamutt, from'classfoom téachers of the student tosthe chief

‘ edqcatton officer of the State. In a cdse where no learmngdnaabnhty has been

alleged' only those involved in the “regular instiuctional process are hkel) to

be targets of accountability. Where a learning disability is,claimed, the special

education staﬂf diagnostic as well asinstructiopal personnel may be in-
volved in addmon' to, or mstcad of, the regula—r instructfonal staff.*

’ ¢ .

An effort to lmpose aocountablht) upon mdmduzﬂ school professnonafs

.usually is based uponthe view that fixing ?esponslblht) most specifically and

*  upon persqns haung the most direct contact with student§ is the hkehest way

to éfféct, change in the educational protess . e

5

.
.3

(2) The educauonal system as a whole. Acccuntablllty 'of the entire

. educational systemdof a local school district or,of a larger region including

perhaps the entire State, is anothes possibility. A fumber of general'account-

- ability models, including one dgyeloped for the Nevi ork City School system,

arebased on the concept of joint accountability, This approach is premlsed on

. the view that it is more constructive, more reahsttc. and less threatemng to.

individual professronals to hold them responsnble only-as part of a larger
\cdumtlonal mechanism, *.. , \

' This approach may have some strengths when,accountab Jlt; for the overall
academic performance of a school district is the goal. It is less responsive,
. howeVer, to clalms that a school system has failed individual students by
-, musmg or.permitting them to be functionally illiterate.
-~ - .
(Q‘

-~ [

(3) The student The Student may be’ held accountable for hlS or her an

capacityRr conduct caused the resultant low cademic performance, or by u
st’udent,beanng the consequences of the low performance (i.e., being fd
promotion, geaduation of.a regular diploma). Holding the student account-
able in-either of those,respects may be virtually tamamount fo findigg that
neither the individual schogl professlonals nor the entire educatnonal system
should be held accounta% ST .
"(4) The parents. The parents, in their own right or as proxies for the non-
.. school iife" enwronment of the student, may be held accountable for the
student’s low performance levels. This can occur inseveral ways. the students

-

[
Q .
7

e e

. . 4 ’ .‘ * - - [
Who Could Be Held Accountable . e -
S ' v , ’ ‘.' . ) - ! . ﬁ
. If the pidtotypical casé can be established, fout partiés to the student’s

.tlhteracy in two respects by a concliSion that the student's intellectual

-

i

]
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.. penformance can be explamed or jusuﬁed by reference to the racial or éfhmc

4 ofen g

- ' Yo L]
' .

lmgulsuc Of s0cioccenomic é’lrcumstdnees of the family. or it can be aycribed

"o conduct of t‘he particular parents (i.¢., domestic difficultits, physical or
other abuse of the child, refusalYo comply with the requests of school autho?‘

ties) Inthe MCNeil case, the parénts were brought formally into the lmgau,on

* by the defendant-school professionals as “third party defendants.” largely
T because the parents were_claimed to have beén uncooperauye AThe’ school
guthorlu& in effect ‘were arguing that if their ows behavior’in the schio™
context Was?ahlt) it sesulted from the parents unw:llmgnessto permit certain

. edumtgnal progranfs to be attempted 6 " N

as . .
What Cou’d They Be Held Accountable For" o, '

Each of 1€e prnmary parties who might be held account,able for pupil
= illiteracy could be subject te-different modes of accopahility. This section of
the paper ‘),rleﬂ) will sketch the possibilities. The theoretical underpinnings

¢ . ' and prospects bf successful imposition of each of these forms of accountabulity
will be discussed in gregtenégftail in the/succeeding sections of the paper.
\. * - \l\\.

(1Y Individual sdwol professionals. "Two substangial kinds of account-"

‘ahility have been broaghed for mdmdual school professnon%ls hose 1nade-

N quate perfo,rmance’ma) have contnbuted to the funcugmlteracy of

particular students jab sanctions, mcludnng even removal from the:r

, posmons and (l;ne imposition of money damages thruugh a eourip’rpgeedmg

l

.

»

(2) The sckools ystemas a uhoIe The school 5)\stem may be held account-
able in analogous Wways to individual Professionals. [ts educational perf rm-
. anct may be “called into que?tmn -especially by evidence that significant *
¢« 2 numbers of styden\,fare performing at inadequate levels. The responses may
fall into several patterns. the district may be “disapproved" in some form and
requnred tq develop rcmcchal plans, State funds may be withheld (or addn-
" tional State funds pmnde’d) spetific requirements fur reinediat or compen-
satory programs for low-achieving students ma ybe triggered. a hngheplc\ el of

. regional or State intervention may occur: .

¢ -

The scho I system._may also be requ‘gtgl to pay money damages to

1

. “injured” students I fact, most of the @wsuits which havé sought such

damages ha\c)omed the school district and its board of educauon with indi-*
vidual professionals asthe defend’amts .

. Al

r

(3) , The student. Different modes of accountabnbty pncally are con-

-
-~

)

SIdcred in relation “to the functionally |,ll|terate studgnt. These include”™*

remedlal instruction, evaluation and perhaps clasdification as handicapped or,
. , learning disabled, and ulymately demal of graduauon q,;,,of a regular
. dlplorha7

LN LY

reﬂ'nuon in grade for‘quuate per}brmance, required confpensatory or ,

’

¢
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Bt yond these if schoolag.thormes can justify low perfor
> siudents by teference to their status of conduct, then students will in effect be
held responsible.for their qwn llhteracy Some commentators critieal of this

approach haVe r;fer.veq toit as blaming the wctlms for hanng beep victim-

-2 ‘ized.s ..
e ‘ >

e . » ., v .

o . *

.

D@, The parents The parents of functlonally llllterate students can be heldJ e
*accéuntable in the same way. if their g ar comduct proyides school )
authorrtles with a justification, in law or fact, for such illiteracy. In addmon if

the parents ongoing conduct were found to be interfering with the gppro-.~ .
prrate education of their child, a eourt might order thegarents to change thejr _
behavior Fmally parents might also be found to haveﬁcumary responsibil-

‘.

ity tq_thelr children if the parents conduct was considered by acourt to:have Y oa e
. coht,r!'fbuted to &he-students madequate performance P ' 3
AL . J ‘ e . ‘ -
Legal ’Ilheories For fmposing Accountability . ' S .
a » »- < - - . ' .

The prior secuen suggests that there are two broad kinds of accountabilit
which might be impgsed upon some or all of the primary Parties in the
prototy_plcal ¢ase of student illiteracy. These are _the exaction 6f money
damages and the impgsition of a variety ofother education-related reydire-
ments apd cons®quences. Money dama%s may be reletant to, individual
¢ school profe,ssmnals to school systems and, possibly, to parents The other, )\’
+  tducation-related fotms of aCCOuhtabrllty may apply to those parties and to
«' - the stude,nts e Lo

- . -

ﬁ (1) Money dar%/ The “Peter W. case, in whrch the. plalntllf-student

onglnally sought § lion in damages fromthe schoolsystemand individual .
. professionals, brought to national attention the .possibility of ﬂus type of

P

accountablhty for pupll ll.hter_acy However, That case has been totally’ -
..~ unsuccessful. "Both the trial court and an mtermedlate appeals court in
' California rejected all the plaintiff’s accountability argume®s * and the State ] /
o -~suprex’ne court ‘refused to censider the cgge. 3 L , %)

“, In that case; the student sought to impbse fi na'ncralllab‘llrty the basis of
¢ two theorles of ‘tgrt law. negligence and mlsrepresentatlon To establish a
‘cauise Of action.based upon negligence, the plaintiff must prove the gxistence
. of three elements (1) thathe defepdent owad/h?lamtlff F\ legally enforce-
2\}: duty of care, (2) that thddefendant negllgently reached thatduty, and(3)

hht the breach caused a legally cognizable injucy to the plantff. A detailed *
" analysis of the application of negligence doctrine to student illiteracy is
beyond 4he > scope of this paper? Suffice it to say her¢‘ that the California

courts havé rejected llabtln’y ir"such a case on gro of public policy and i s

*practicality. The appealscourt refused to igagBSe upon school personnel ot the 3

N educational’ system generall{ a legal “dfity of care™ in the discharge of their

- aeademlc functgpns It also concludedt t the failhre'of educational achieve-

N

. "

.
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‘ment could not be rqgarded asa legal“mjury for tort law purposes. The coule
Justnﬁed its conclus:ons in. the followmg terms: N . o

' Unhke thcactmty of the highway or tHe marketplace, classroommcthodology affords

3 . no readily acceptable standards of care, or cause, or Injury. The soience of gcdagogy

I .+ aself s fraught with dafferent dnd conflicting theories of how or what a chuld should be
taught. .. The imyury’ claimed here 15 plaintiff’s inabihity to read and write. Substantial

" professional aupiikity attests that the achievement of hté(aq?,m the schaols, or its
failure. are inffi¥nced by a host of factors which affect the pupil snbjecuvely, from
outside the fdrmal teaching process, and beyond the control oftts ministefs 'They may
ysical, neurologxcal emotional, cultural, enmanmcntal they may be pysenl but

not',percelved recognized but not identifjed.!o P

( The court also buttressed lts conclus:ons by referrmg to the practlcal -
problems which would be created for already hard-pressed school systems if
they were exposed “to the tort claims - real or imagined —of disaffected
students and parents in countless numbers, !¥ ) .

2 . /

" The court gave equatly short shrift to plaxntnff‘s argument'that the defend

ants had “falsely and fraudulentI) misrepresented the student’s educattonal
status Its conclusion was thal the plamtnfﬁ had failed even to allege reliancg
upon the “misrepresentation,” an-gssential clement of that cause of action. b |
: v L] M . ' ~ ) i

B;yond the issues upon whnch the court in Peter W rellcd~ forits disposition

of the case are two othiers which likely ‘will prove troublesome to plamtiffs in '
other cases proving a causal cormection between the inadequateconductof -+
school authorities (assuming that can be established) and the student’s |
functioral llhterac) and surmounting the barnier éfsovéreign nmmumt) from -

tort hablllty% . " -,

. . ’
. b 4

~ .

Another ty pe of tort liability should be mentloned that 15, liabjlity ofschool
officials for “constitutional torfls.™ All manner of i unconst:tu@nal actions,
taken b ubhc school officials against students (and teacher;) may expose
those officlals to liability in money damages as a result bf the Umted States
Supreme, Court's decision in #'00d v. Strickland.\* To the extent students
might come to have a_constjtutionally recognized right to a certain quantum
of appropriate educat}on the hablht) possnb/\aes created 9y the Wuud case
have Tt be kept mdmhd .

N '

» > K
- S T

Finally, some commentators Msuggestedzthat pecumar) liability, might
be imposed upgn school authoritie’s through thagiigs of contract or quasi-
coatract lasw #ther than tort law." The,basic t Cthe publlc educas
tlysttem and its personnel have, an obhgatl nature of an implied
contractual commitment, to provide students mi!] an appropl’iate o‘ucatlon
The stpdents’ guid.pro quo (although under statutory compulslon) is a
commitment to attend school. ’(o‘court has rplled deﬁnltxvel) yet.on this >

theory © . ‘- . . .-
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~ Infact, the only case, related at all to our prototy pical ca;s::, in which money

damages haye been ordered is the Hoffman case.” The plaintiff there was

awhrded $7%0,000 becaisg he was improperly classified as mentally rétarded

. and ther edicated as mentally vetarded for his entire academic career. The
cdse is now on appeal, « N

" s
- . >
.

The other broad.g’m of accountability education-related requirements
and conse§uences n be supported by various theories depending upon the
particular circumstances and the particular party involved.

- In the case of individual gchool p.rofessionals, job sanctions may be
available under several statutory and commen law theories. Schael personnel
generally are subject to periodic evaluation. If they are found to be performing

. unsaiisfactogily‘, they may be denied a salary increment, given other disciplin-
ary measures, of even terminated from their positions! In many States this is
governed by statute or administrative regulation, in others it 1s a function of
long-standing ptactic& In States with tenure provisions, termination of
tenured personnel usually is accompanied by considerable procedural
_requirements\and‘a@a}t generally stated criteria. Although some Statesare /™~
moving toward the inclusion of “pupil progress™as one of the stated critenia

,  Jor evaluating teacher competence,sn most States the bases for dismussal of
tenured personnel still are stated in terms such as inefficiency, mcapacity,
incompetency, “conq;lct/unbc'céming ateacher,” and “other just cause.”

- - '

** Decisions regarding continugtion of nontenured personnel generali}
remain ‘less constrained "b§ statutory and adminigtfati»e requirements. .
However, s courts have required at least rudimentary procedural
pratection in the form, for example, of a statement of reasons for non-
rentwal. Moreover, even nontenured personnel cannot be dismissed for
. constitutionaﬁ) proscribed reasons, such as exercise of the rights of freedo
of speech or association: In addition to such judicial constraints upgnﬁ
sanctions against individual school profes#ionals, provisions of collective
bargaining Agreements increasingly are creating a sgrtgfcéntr;ctual ten‘uriy.

»
.
b LN 4

Despite these developments, it.is likely that if a schoal systemschose to .
infpose, accountability requiremgnts in the area of pupil performance upon
“individual professionals, and did so i1 a rational fashion, such action wouild be
sustaineg by the cotists. In one case, the United States Supreme Court has

sustained such a result.'® THe more difficult question is whether a school ,
district can be required to take such action. There are at least two possible
~appraaches. Pursuant to sorae State fenure laws, any ditizeh can force tht local
~ school district te consider whether charges should be brought against a
tepured professional under the administrative hearing process. The other
fossibility inyolves a mandamus actionseekinga court order which.directs the
+ 'school authorities Yo carry out their responsibilities. One of those respansi-
bilities, it would be argued, was to evaluate the professional staff on the basis

of pupil performdce o.vrrogress againstastandard of literacy. The likelihood

) , ! .’ o C . " 1
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. Pronng the invalidity of the mlmmum c%peténc) test (ot successfully

K (
that suth an action would be successful wnll depend tpa cons:derable extent,

upon the circumstances in the partncular State. If, for exam le the State had*,

LT

explicit statewide pupil performance standards, a j ncnall) -imposed
" requirement that they be used as one, pf the ‘criteria to, evaluaté teaching

competence might be conceivable. Gf course this prosupposes that the State
legislatute or State board of educauon whichever promulgated the perform-
anc?standards had not barred thenr.use fOr staff e\alua 10N purposes.

.
- e

* Another t)pe of mandamus actlon mnght bef,utrhled to nmpose .account-
ayilnt) upon the school syst’em 3s wholeﬁli State law pt‘owldes. directly or
implicitly, for some scheol system response tmdequate performance by an
individual student and the response ig not for.glcommg in a sufficient. way,
JudlClal intervention could be 50ught Suchi an actioh sight be based uﬁ)na
broad constitutional cjause requiring thé State,to provide a particular quan-
tum of education (nﬁthorough and efﬁcrent 2 “Fugh quality ™). Or it mlght
be based-upon mote specnfic statutorj of. regulator) ovisigns:* '

Finally, b) sature, regulatnon or lon‘g'st‘zmdmg pracnce students could be

held accountable for their failure to achieve mqﬁnred proﬁcrenc) levels. As
indicated in the prior’section, the responses mnght range from reténtion in
* grade to denial of graduation or of a regular d:plom The student might
challenge any of these educatnonal consequenc;'s b) arguing that it violated his
ot her rights to equal protectnon or due prOcéké of tie laWs ' The equalk
protection argument wo be Strongest if, it cotld be sup;ferd' b)Jdenoe
that disproportionatély greal>umbers of miriofity students weré falling’to
meet the standards '"* Even fltcn owever, the challengers would have to
overcome sofmes recent U.S. Sﬁprem Court{dec,mons requiring proof of
dlscrlmlnatory intent for an equal protectlon vxolatnon oL

countermg the school authorities' el'forts to demonstrate the \ahdaty of the
test) is anothe’r essential element of an equal protecucm challenge It 1s also
“likely to be at the heart of a due process challerige. latter challenge would
. assert that the school system was acting arb;tra'%‘ and cdpriciously, or

without adequiaté procedural safeguards, in classifyihg, a student as below

minimum competedicy. The challeng could inchude marty aspects of the
accountability sjstem - - the nature of thc“ c'ogmpetency standards, the
mechamsm for determmmg whether partncular students met the standards,
"and fhe educatnonal response to stugents falling below the standards

# . A

' 2ae . X A
Summlng Up and Looklng"Ahead S

. x K] s A ".. ~ »

. Thus far there haxe been a relatrvel) lnmnted' number of efforts to impose
accountabnht) for pupil illlteracy through _]LLalClal pro,pecdmgs Despite the
substantial publicity generated by these cases, the. broadest -and best
publncnzcd of the cases failed a} each of three lcvellof the Calnforma judIClal'S
\ ‘. ’ - .

. R 4

‘a . . ..

4 ”_' . x .1 v 4 c . s
L6 <

- ‘1. o ,.\,"

g




’. "

.
‘o

.

\)

il T, $
A - . ] 4 }" ’
and thq Callfornla Slate court s)stexh,;s cOnsndered one of the most progres-
/Sivé in the country®  * )
. *"’,'-;- ey . .
Most effohs to crcate reform through Judlc:al at;tmsm have expetienced
" similar setbacks 1nma‘lly Schooh@esegregatno‘n and school ﬂnance reformare
only two examples of many in whgc‘h courts, after re_}ectmg causés of action,
. subsequently ruled in favor & cha]}enges and set in motion a complex and
contfovers;al reform_effort. Coneexvably this could occur with educatnonal
accountabxhty for pupil |ll|te;:«1fy e b ] .-

L

. *

~ "But Peter. W‘may not point the Way toayard the most llkely avenue for
litigation success. Its focus on money damages rather than direct educational
reform has several undesirable aspects. Firs} courts are well aware, as the
Cahforma court indicated in Petet W., of the financial straits of most schogl
systems Toimposeadditional burdens onthem may léad to dnmnmshed rather
“than improved education. Second money damages paid to a student or the
.student’s parents may never find their way into compensator) or, remedial
educatlon and, as a practical ma;ter ythg_ coprt cannot (and should not)
supervrse the-use of the t“unds Vo - ‘

.

4

h .
Efter W.'s reh&ce on t(’he common f!aw of neglrgence also may not be the ,

. most desirable litigatign orientation. Surely an adventurous judge some-

where, in an appropriate case, mnght &kpand furthes the Blready bufgeoning
field of professional malpractice so that it included school professionals” per-

formance of their academic dutjes’ Indeed, that i Is a yute probable develup-*
ment. Whether it will result in general acceptance of this form of educational
accountablllty is less certaln ’

My view izphat ac@o{zntabsllty for pupil 111:&(3 is more likely to. deve'lop
within the g‘;nd,mg statutoQ and regulatory framework.” Legal actions
would be directed toward ensuring- .mandafes. This may take such fodms as
actions designed fo bring a‘bout ratjonally-developed rmance standards,
valid competency tests, adequately funded and Woncened compen-,
satory or remedial p"rograms for students who arefalling below the standdrds.
These actwn's might be addressed af implementation  of specnﬁc, already
gromulgéted requisethents, qr they mightseek to flesh out general statutory or
, regulatory mandates. Indeed they might even be directed at lmahdatmg

- Jna;iequate 9tate accountablllty pro{rams 4

wll Toxt Provided by ERI
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A prrmary adVantage of these types, of iltigatlon 15 that they build upon a

14

foundation created by the other brandles of government. The) seck to putthe |

‘courts in the, posmon of facilitator rather than initial imposer of educational
reform. This’js ‘arolein whnch%Judncxar) should feel more : comfortable and,
" therefore, more liKely “to plaé: itself. Hopefully, this approach will also
«reassure school systems and their professionals that the courts are not eagerly’
awamng any pretext to become super«boards of educatlon . .o
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.. Improved edumtnon !@_‘hlgher levels of pupil literacy, the common goal of
’ the participants, can bé achieved most surely and most expedmousl) by

cooperauon rather than fiat. . .

’ « . FOOTNOTES
. Y - 4
" Pipho. Minimum Competency Testing in 1978. A Look at State Standards. 59 Phi Delta
Kappan 585 (May 1978). Virtualf) the entire May 1978 issuc of Phy Delta Kappan 1s,dt:\olcd o
mintmum compclcncy testing. .
* Compare Glass. Mimmium C um}eu’h.e and Imcumpeience in Flunda. 59 Phy Dalia Kappan
602 (May 1978). with Fremer, /n Respunsé 1 Gene Glass 59 Phi Delta Kappan60S (May 1970).
Sec generally Brickwell. Seven Ker Nures un ﬁlmunmn Cumpetbney Tesung. 59 Phy Delta
© Kappan 589 (May 1978). . .
* This was alleged to be the situation in Pen’r W. . San Franuisco Lrufied S huul Dist.. 131
Cal. App 3d 814 (1976). the leading education3! accountability decision.” . -

" “Several pcndmg lawsuits 1nvolve such claims See. c. 8. M Aed IBuarJujtdm uf' Svuth
Orange and Maples vod (N J. Supenor Ct.. Law Div., Essex Ca.). In Junc 1978, the jury returned .
a verditin favor of the defendentsin the V. Ved vase, I’.nding that the pla.nhff had failed (v provt
a basis for recovery.
* In the M Ned case, supra. diagnostic personncl and thewr superiors, including the
- supeisntendent of suhuols and buard of edunatiun, were the unly defendents named bevause the
pnmary accountability thrust was falure to «dentfy and respond 1o a learning problem.

-

\ * If this theory s suceessful. a possible yunseyquenie may be suits by students dircerly against
. lhcu parents. In fact. 2 sugl akin to ths has already T filed in Coloradu. Hansen ,. Hansen.
Jﬁ " Dist. Ct.. Boulder Go.. Colo.. May 1978.

e " Many States arc considering the award of a u:n\l’n.dlu of attendanie. ralhu Ah.m,: d.pluma.
N . . l'gsludcms who fail to achigie specified pt.l’(()l’l’ﬂdﬂCL levels
* See 131 Cal. Rpir: 854, 60 Cal. App. 3d 867 (1976). * .
‘v Y See holc Et/uralmnal Malpracuce. 124 U, Pa, L. Rc‘ 755(]976)
' 131-Cal. Rptr. at 860-61. 60 Cal. App. 3d at 824, R
" lJl Cal. Rptr. at 861, 60 Cat. App. 3d a1 825 .

v }—M‘U\l States. a» well as the l’tdt[dl(tuvtl’ﬂl’ﬂt AL hase reduced shaiply the seope vl immunuy
ugh wourt detisiuns and slatutes. but hiability may su.li be batred incircumsiances relevant 1o
¢ our "prototypical case. (i e.. if the neghgént conduct were found to be “discrehionary ).
{E '420 U.S.308 (1975). ’For adetaided trcatment of the implications uf the B oud case. see Y udof. &~
. . * Liabidus for C ummununal Turis amhhe Rusk-Averse Publn Sihoyl Offi1al. 49, So. Cal. L. Rev.
‘ , B2a976) . . .-
' . 1 Sep %{c Edu(almnal MalpFacticg. 124. U. Pa. L. Rev. 755. 784 (1976),
. g ’” Hoffman'v, Board of Educ. of the Cin of New York (Sup. Ct.. Kings €o., N.Y.).
) ** Scheelhaase v. Woodbury Ceniral Compnanny Schoul Dist, ., 349 R, Supp. 988 (D. lowa
l972) rev . 488 F. 2d 237 (8th Cjr. 1973), Cert. denied, 417 U.S, 969 (1974). Jnteresungly.na -,
. contempurancous «asc ivolving the dismussal’of a nunienured wcacher. the scaghcr sought 1v
, prove his subject tnatter competencg .by reference (o dns students’ umprovcd swol®s on
© - stindardized tests. Dashe «. Hlldru.\'e&huul Dist.. 21T N. W.2d 781, 784 (N. Dal. T974) Sce'glso
) v+ McCrum v. Board of Edue. oflhe Cins of New Yurk 396 N Y.S. 2d 691 (APP Div. Zd UCPL\/‘
N 1977) -
«n. ‘lnCalfornia, at the ume the Perer W, casc was f:lcd there was a statutory rcqulrcnfcm lhal' N
sttidents. read at the “8th grade™ level in order’ to quahly for high school graduation. Sucha

requirement Might resuli 0 a claim for compensatory .nsum.lmn w enable the student 1o reach

PR ' that performance Jevel. . " . .
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,¥. .. ' Thelcgalty of an accountabtlity system could be challenged Iy uhool professionals upon
whom‘sancuom are imposed as well as by students. The professionals” prospects for success are
smaller. however, for séveral reasons. (1) professidnals have chosen to be emplo}cd and to be
o subject to their employen® standards. students are cumpelled by law to dtiend school. (u) the,
tmpact on a school professional’s hife prospecds of bairig held awountable for inadeyuate pup|I
" performance. although hardly insignificant, 1 Jikely 1o be less substantial than that experienced” k.
bya student who 1s dcmcd the right 1o gradualc
WA case 15 rumored {o be in prcparauon b) the Florida NAACP attacking that State’s
minimum competerisy program because it has resulted in such a disproporuon. For detailed
treatment of this questipm, See McClung. Competency Tesung Potenual for Discrumutaion. 1
Clearmghouse Rev 439 (1977), Tractenberg & Jacoby. Pupnl Teyung A Lega/ } . 59 Phi Dehta
Kédppan 249 (1977 . O .
- M See. eg . Washington v Dasts. 426 U'S 229 (1976) €

. Of course. man) of the statutory and regulatory de\elopmcnlsm this arca may rcsull atleast , '
indirectly. from concern about hability generated by cases such as Peser 1 . .

> .

’ -

“Lawsuits. such as Huffman and #4 Vel supra. involving alleged misclassificstion or faiure
+t0 classify stiddents according ta. their special learning needs. may, ¢ontinue to be ‘pursued - .
indépendently of gencral accountability efforts. But sume commentators have advocated an ’
incremental hitigation strateg) in whuh the ulumate goal of broad avcountabihity for pupit
siliteracy s approachcd by Adcnnf)mg a scnes of more himited a(.(.Ounldbthl\ steps which-are
taken sequentially Heoffman and Y sed could be concesved of as part_of such a strategy
" For more discussion of these possibiliies. ‘e Fractenberg. The Legal mplcanvns of Siates -
wide Pupi! Performance Standards (an uipublished paper prepared for the Nauonal Instutute of
.. Education and the Educanon Cdmmussion of the States. Septembher |g77,§ -
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The ma;enal in this booklet was prepared. pursuant to a
contract with the Right to Read Program, U.S. Office of ,
Edytation, Department of Ith, Education, and
Welfare. Contractors undertaking such Wwork are
encouraged to express freely their professional judg-
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e

ments. The content does not necessanly reflect Ofﬁcé of

Education policy or Views. o '

The material in this booklet was presented atthe National
Right to Read Couference, Washington, D.C., May,
27-29, 1978. The material was edited by the Staff of the'
National Insiitute of Advanced Study which conducted
the Conference under contract from the U.S. Office ofe
Educatian. ’




-&‘\ - ‘» S ¢
. S » . - ¢ i .
‘ }1" . C. > -
. ; o '
N ’ . . ) ! "A
~
. - >
- ”~ et
-
, s ) Y
[ - " 7
..
’ + b . «
‘. ~ . ey
\ . ' : . : ! -
. FQREWORD . ' :
- “

- A major"goal of the Right to Read Program has-been to disseminate =
information about the status of liter education, successful products, °
practices and current research finding in order to improve the instruction of ]
reading. Over the years, a central vehicle for dissemination havebeenRightto - .
Read conferefices and seminars. In June 1978, appgofaima(ely 350/Right to*

Read project directors and staff from State and localeducation and nonprofit
_ - agencies convened in Washington, D.C; to consider Literacy.’ Meeting the
. .Challenge. . - : KN

.
- . -
- - IV

¢ “
. The conference focused on three major areas: - Y @3@,
® cxaniination of current literacy problems and issues .S <

® assessment of accomplishments and potential resolutions regard+
JAng literacy issues; and .
® exchange and dissemination of ideas and materials on successful
practices toward increasing literacy in the United States, . !
* Al levels of education, preschool through adult, were considersd.® (
> - . . R
The response to the Conference was such that we have decidedto publish the
pRpers in a series of individual publications. Additional titles in the series are

_‘ listed separately as weH as directions for ordering copies. . .
¢ - . . . .
- . ’ . .
- . . . ' > - ™ ’\
' SHIRLEY A. JACKSON .
o . " Director \
) * Basic Skills Program .
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Overview

Despite the indignities and potentia?abusgs attenqarJlf upon tghe practice of
labelling reading disabilities, the alternative of adopting the single generic
label “learning disabilities” has two large disadvantages: diagnostic
imprecision and “political ineffectiveness. This paper first presents the
etiological diversity of reading’and learning disorders by instancing those
emanating from sociopsychological factors and then those emanating from
psychophysiological factors. It next presents the approach to labelling
developed by the Disabled Reader Committee of the International Reading
Association, an approach that involves using the: generic term “learming
disorders,” but restricting its application to the so-called “hard-core” child.
After indicating the preparation individuals need to work with this child and *
the failure of current certification programs to provide it, the paper discusses
the practical diffic,ultiqﬁ of obtaining financial sﬁf)p'org for learning-disabled
children unless they-are specifically labelled. It concludes by looking forward
to a form of certification that will accommodate both general expertise in
learning disabiIitigs and-special expertise in reading skills. i

FE A S I

,Typ'w of lieading Disorders* . .t ° o

Depending upon their etiol?gy, reading and learning disorders may require
different types of intervention. One ‘can construct an arbitrary dichotomy
between those considered to emanate from external, sociopsychological
factors and those considered toemanate from internal, psychopysiological
factors. The former category includes adverse educationtl situations—the
cause of the vast majarity of reading problems. It also includes problems in the
child’s home situatioh, both contomitants of cultural deprivation and
parental attitudes that induce resentment, guilt, and a sense of inadequacy.
The latter Includés the child’s general physical condition and specific visual,
auditory, endocringlogical, and neurological disorders. ~ ‘

v B - 4

. , .o "
Labels ', ' ' ‘
. . B .t
Though labels may del{umax{i;'e, stigmatize, and moreover, exclude from
treatment children who need it, they aré an inevitable ouicome of thorough
diagnosis, and effective treatment dépends.'upon valid diagnosis.
Furthérmore, legislators do’not incline to provide financial support for

children whose pand}é'afp§ 4re not brgcisely labelled. Therefore, representing

e 11 A, '
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the stabled Reader Committee of the Internauonal Redding Asgociation,
the author proposes the adoptlon of the label “Learning Disorders.” On.
the qne hand, it would encompass all severe learning disorders. though
reading disability weuld probably be the most important. On the other hand.
it would refer omly to the so-m‘llii “hard-core™ child. .

[

4 . . M . .
Competency To 'l;reétgevere Reading Disdbilities

3

»

Conventional ceruﬁmuon programs have nox prepared specialists to treat
. the “hard-core” chifd with a reading disability. Instead the competencies
required have been divided between reading specialists, whose general
background is elementary and secondary education, and learning disability
teachers, whose general backgroupd is special education. The one may know
little about handicapped children, th@other little about reading. Individuals
interested in working with “hard-core” children must familiarize themselves
. with areas outside their original training. The author offers a partial list of *
areas théy should study. Organizations are now working to specify the
competencies that would qualify individuals who are prepared to deal with*
sevefe reading disabilities and who are both generalists and spectalists. The
federation of such organizations would help break down the disfunctional
dichotomy betwten reading and learning disabilities. ¢ .
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. . CANTHE SCHOOLS MEET THE LITERACY NEEDS

.

~ . OF THE HANDICAPPED?*

RS

In the twénty years ot so that I hdve been involved with severe reading and
related learning disabilities, the professional shifts of opinion have been

, alternately amusing, frightening, ridiculous, and tragic. Ten or fifteeh years
ago when a child with a severe reading disability was broughtto aclinic or toa

© _ private practitioner, the odds were extremely high that he would be labelldd as
having some type of personality disturbance. There was absolutely nothn&n
th® ‘psychological and psychoanalytic literature that could not be used fo
explain the etiology and the sustenance of the reading disability. Thus, we
heard_ such terms as maternal dominance, .the passive father, unresolved
oedipal strivings, the passive-dggressive child, the oral character, £tc.,—all
of these “labels™ to explain the nature of the reading.disability and why the
child could not fearn. No wonder that so many teachers became frightened to
even.approach a child who had been so labelled ~ after all, she might upset
the alpeady flimsy structute of the chilg;persor]ality apparatus. Better to let
him continue to have the reading ifficulties—at least he would be a

- _hapfay nonreader. . . . ’ N

A number of-years ago the pendulum shifted —and how it shifted! Slowly,
like a sleeping dragon that had been awakened, this basically aniorphous but
powerfifl concept of organicity reared its ugly Fead. Now the teacher (and the
diagnostician) suddenly found himself enveloped in a whole new set of labels.
Accordinig to where you were geographically, the child could be classified
variously as having minimal cerebral dysfunction, minimal brain damage,

" . hyperactivity, perceptual handicap, primary reading retardation, dyslexia,

¢ and even minimal desynchronization syndrome. if the teacher was fearful

before, what did she feel now? It was as if she had to be & physician or perhaps

a neurologist to work with the child. More significantly, we had simply found

**, awhole new set of wastepaper basket terms behind which we could-conceal

- " ourignorance and our inability to deal with the basic educational problems of
* the child. - L )

. L4 ’

»

.
. M . .

\Perhaps as a feaction to the indiscriminate use of such labels as the ones’
mentioned earlier, some educators (supposted, in part, by other professional
disciplines and even more strdngly by specialifiterest gr dups) have proposeda
single unitary label of “learning disabilities.” While the drive to move away

. from" the often” inaccurate ,“labelling” of “Children is praiseworthy, the
conceptualization of a circumscribed area of leatning disability is more than

- questionable. There are so many different kinds of reading and learning
disorders, and, each may require different types of intervention.

1 4
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Wd could, for example, construct an arbitrary dichotomy based upon the
possible etiologies of severe reading disability and related learnmg disorders.

On the one hand, we could iniclude all aspects which are considered toemanate,

from inflaences external to the child (sociopsychological factors). In this |

category, we would include such causes as adverse educational ssituations.
Piobably the greatest cause for the milder learning problems is to be foynd in
the group of conditions which might be classified as educational. The vast
majonty of reading problems are brought about by ineffective teaching or
séme other defitiency in the educational situation. Oncé the child has begun to
have some.problem in school, his deficiencies are exacerbated because he does
not have the skills to acquire ngw learning. In turn, he feels madequate amd
Jrustrated, which “interferes mth his abihty to attend and to cancentrate and
inéreases the probability that he will not learn. P
. y . v

The major environmental Situation affecting the child 's progress in learning
is the school environment. However, there may be disturbances in the child’s
current home situatiop which may have a devastating effect upon hys leammg
ability. Often a child from’a low socioeconomic environment does not have
an adult model with wham he can Adentnf) and who appears to be cathected to
learning. Most children want to emulate adults who command power status,
and prestige. Children desire these intangible goals but often donot know how
to obtain them. The child from a Jow socioeconontic envirgnment often does
not see his parerﬂ as someone who values intellectual mastery. .

Some children experjence difficulty indearmng because of inadequate
cognitne stimulation durpng the early years. The culturall)‘ deprived child
does not experience the same impetus to ego development as is experienced by
the child from a more stnmulatmgemnronment On the whole, the child has
had hmited contact ‘with the “outside world.” He has experienced less
oppor'tnnity to histes to the kind of complex speech that will enhance his own
vocabulary development. His conceptual sepertoire is quite limited.

@ . . N

In addition Yo the limited conceptual background, children from culturally
. deprived areas are offen not prepared for the kind of learming attitude whichis
necessar) for success 1n the classroom. There is Jittle motivation on their part

, to conf:orm to the rules and regulations wh;ch are so foreign to their own
upbringing. They tend to react to this unnatural situation with disdain,”

" suspiciousness, and an unwillingness to sublimate their own impulses. ﬂ

I3

E

. ' . N L

The attitudes of the parental figures toward the child play an extremely
influential role in deter mintng his receptivity to the learning process. Thei®are
families in which undue emphasis has en placed upon the necessity f
school achievement. The child_very early in life learns_that it is extremely
important for him to achieve in order to, maintain an adequate relationship
with the mother figure. When' a child begins to despair of. evgy completely
gaining his parents’ approyal, he may withdraw from the struggle. .

s LY ‘ '
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’ . Some children urfconscjously use learning, or rather not learning, as a

weapon to express resentment toward the parental figures. It is an effective
“weapon a%g? one over which the child maintains complete control. Nobody
can make’him learn if he does not want to. The older child who is angry at his

parents may us¢ nonlearning as a two-edged sword—heé punishes his parénts

- and also himself. He feels sp guilty because of his resentment toward the
L oe pajents that he must app@se his guilt through self-punishment.

* In the second major category, we may cohsider those etiglogicai facto}s

v which primarily emanate from within'the child (psychophysiological factors).
In this area’ we would inclyde the child’s general physicaktatus, both visual
and.auditory problems, e’ndocrinological-factors, as well as disorders of

the ceffral nervous system. It should be keptin mind that an early insult to the
central nervous systemsconstitutes a severe threat to the integrity of the

~ organism and may brihg about deficiencies.in the_primary ego apparatuses

which, in turn, interfege ‘with the child’s ability to imerac} with his

environment in an adap{ive manner. .

~ - L4
It would be extremelyRempting at this point to simply recommend that we
- abolish all labels that dehumanize and stigmatize both children and their
families. Buf herein lies the core of the professional dilemma. How can we do
this without ‘taking aWay the very support that has allowed us to provide
assistance for childrerryith special learning needs? e . .

a

3 * R '

The use of néxious categorical labels in the public §cho<§ls with categories
too narrow and too inflexible exclude many children who desiré admission to
many programs. There are placps in this_country where children who hive
severe reading problems ‘ca/nnolf be taught by the reading teacher because,
according to certain crite;ia, the children have to be seen by th{: lear‘ning
disability specialist. '

-~

i . .

e
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Professionals,* patticylarly those'tkined in a medical orientation, argue

that labels do after all refer to problems. Labels are an inevitable outcome of a

> . thorough di:t%nosis of a child’s specific strengths and weaknesses. | myself
have written €l ]

be vitiated by a superﬁéja} eclectic.approach. The choice of intervention and

, the efficacy of treatment” depends on the validity,.o'f the diagnosis.” Most

important of all, very of_t-?n these handicapped children must be identified and

labelled if we are going fo have the clout to influence legislators to provide

. necessary financial supppg. . .

. ., < - oo

+ As Chairmangof~the -Disabled Reader Comnitee of the Intermational

Reading Associz!tiovn, L:,'ﬁave become acutely aware of the tremendoufs

- difficulties in“wrestling with the whole g:on',ccg_t of labelling. The men and

women of sthis committee have literally sat7for hours agreeing ghd yet

»  disagreeing I am talking‘ W about men and women who represent a vasiety

.
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of professional disciplines and who have had extraordinary expernence inthe
field of readmg disability, And yet all of us have had to reqogmze how very
difficult it 1s tocome up with a solution that will guard against usmg labels that
categorize children, and yet at the’same time not jeopardize the funds that
must be rpade availabl¢ for these children in order’ for them to Iecenve
appropriate treatmert. e - )
I would like to presentea method ‘of approaching this problem which |
represents the thinking of the Disabled Readgr Committee as well as a number
of other organizations that deal with severe learning problems I would
suggest that the proad general headmg be “Learning Dlsorders and that
we refer here to the so-called “hard-core” child. In actuality, there ar diffei-
ent kinds of severe learning disorders. Probably the most nmportaht t)pe of *
learning dnsorﬂer would be severe reading disability.’ Af the same time, we
must accept the fact that the're are some children who have learning disorders
which dre not reading disabilities. Included, therefore, in the broad general
heading of learning disorders would be arithmetic problems, language
problems, and the so-called Strauss syndrome. In the latter category, we ,
consider those children who are hyperactive; hy perdistractible, dnsmhnbnxed\
and who generally have problems in_ impulse control

+
\

The move at this point in history in terms ‘of teacher cestification in spec:al
education s toward. approv al of university progrhms by the State Department
of Education. Theré is a move away from the simple accumulation of credits
and more looking at competencies necessary to teach children who-have
severe learning disabilities. Historically, the training of the reading specialist
has come out of the regular elementary 4nd secondary ed ucation departments
where its certification has merely been through the regular Departmgnt of
Education. On the other hand, the learning disability l@cher or specialist
pertnﬁcatnon requirements have come out of the fietd of special education. This
has raised definite problems: For example, ‘if we want to hire a teacher in
Pennsylvania, we must hire a teacher who has a degree in special education.
This teacher may have had pne course in the teaching of reading and knows
very,very little about how to teach a chnld wnth a severe reading dnsabnhty
This, of course, is ridiculous, Any person who is certified as a learning
disability specialist should have had Qom‘ﬁerable trainfng in the area of
readmg‘dlsablllty -

}

N o~ v . o)
For' those individuals who are interested in working with these har?/;e
youngsters, whether the original training has been in reading or has been in

"another area, it is important to learn something about the other areas. People

great deal more about reading difficult{e’s. The psychologist who has been

who have been primarily trained in orz) language disorders should learn a
trained in behavioral management should learn more about. language

problems. Reading people must also dd to thei'r own armamentarium.
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TheYollowing constitutes 2 pastial list of areas which must be'studied. the 7

differences between articulation and developmental disorders, dialect and
‘developmental disorders; and syntax and* semantics., More must be learned

aboit chlld.deveiopment, language development, ego, development, mogor 2

development, social development, and persfbnal development. Wg should

.learn more” abotit the Aoneept of localization ¢f brain function. We should
know more about thé anatomy and physiology of the visual and duditory
Systems to identify peripheral andtentral dysfunction. We should learn about
stress-induced visual problems versus organic visua] problems. We should
know something about the difference between perceptual training and visual
trdiming. = . '~ . . ‘

| \ T S .
About fifteen yars ago a definition for learning disabilities was ptoposed.

It was about fifteen words long.‘sAbout' one year later there was another
definition offered which was 23 words long. The most recent definition on

* learning disabilities is something like 75 or 76 words long. We are,not really
learning more about learning disabilities$we are simply having more difficulty
in defining the condition. [ would be very temptedtotry to elimigateall Labels
in working with children. But%ain, »‘v.e have to be mpre pracucal.

There are many States in this country that provide financial support for

. children who have “learning disabilities.” In Pénnsylvania, for example, if a
child is classified as neurologjcally impaired, the parents are enfitled to a sum
of $3,500 a year™fqr the child’s education. The child*may go to any private
school in Pennsylvahia where there are the speaial facilitiesso work widefRese
children, and.the parefits will receive $3,500 for his sp%cml education. If the
child is classified as socially and ar_notioqaﬂy»disturbed. the parents are helped
to the tune of $3,300. I do nét know_why a child who is socially and*
"emotionally disturbed is worth $200 less than a child _th is neurologically

‘“impaired, particulirly since it is very oftﬁn extremely difficult to distinguish,
between the two. ‘ ot poo :

- » 2 . . .

L4 . .t » 1Y t - -

In essence what »bure doing is allowing legislators to diagnese qur
thildren This is not good. Yet I am certain that many would like for children
to have this kind of help. Or perhaps public schools should simply have thé
facilities to provide for the special need$ of childfen with severe learning -
problems If the Mgislatureis asked for a bill which would appropyiate money .-
for childrén with special educational needs, it tends to be apatheti¢. On the
other hand, if the fegislature is asked for money for children with cerebral .
aegenesis, it may respond with greater enthusiasm. - '
| A s/

The label is important obviously. ivis,h there were a system whereé children
who haye these disabilities cgald get the he}}) the4 need, Withouithg stigma of
alabel Butat our present levétof ignorancé, unless w can find some kirid of
‘exotic label, these youngsters are not going to be providéd with the support
which is needed to overtome th&r deficiencies. - ) e '
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“In summary, the persen equlpped to deal w\? se»ere readingd#ability may-
be both a generahst in terms of overall knowlEdge and a specnallst in terms of
understand ing efficignt reading and how to build slulls The requirements and .
“the competencxes'for this kind of genelsal;st are bemg worked outsight ngw by
fany different drgamzatlons Hopefully, we will soon have a federation
which will a)low us to move away fron} thls confhct of reacfmg disabilities vs.
> . learning disabilities. .- 0
A R R he :
John Dewey noted over a half century 'ago that genumé equalily of
educational opportunity is absoliitely incommensurate with equal treatment, .
. becduse people differ Trom one another in many%mﬁcant ways. A {pving .
’ parent treats his children dlfferentl) because he knows eachrchild is unique. It
- Wwas this insight that led Dewe) to make a remark whlch might well decompa -
" motto for all of us as educators. “What the best and wisest paytntwants for his
*  own child, that musuheconwumt) want Tor a‘ll its children. Any othier ldeaf
for our schools is narrow and unlovely, unless acted upon, it destroys our
T 'derrk)cracy S - _— ' ! v
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Nqne'of usﬂshotild be, willing to settle for anything less»
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