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Yalue Conflict Between American Families

»

For nearly a century Americans have assumed that school
decisions are the proper province of the political majorigﬁé\
Any fear that such majority control of public school syste
unfairly burdens dissenting families has been quelled by the ‘
knowledge that the U.S. Constitution has been interpretéd to ;
guarantee a citizen's right to choose_an alternative to public
school. Increasingly, however, school conflict demonstrates
that faith in this "escape hatch' machanism of protecting the ~
education rights of dissenters is misplaced. Families are :
becoming more concerned with issues of value content and ethi-
cal ‘development in their children and are finding it harder to
ignore the central role whith schooling plays in the sociali-
zation of children and the transmission of culture. The
question of whether a majority controlled school system can
adequately respond to these concerns is heightened by the
zrowing realization that the distribution of tax-based school
funds effectively restricts the right of educational cheice
to the wealthy.

This report examines two increasingly prevalent types of
school conflict -- home education and book selection -- which
raise the question of whether majority controlled schooling .
is acceptable in a democratic society. The body of the re-
port, in two parts, describes, categorizes and analyzes im-
pressions gained from dozems of case studies conducted during

[

1979 and 1980.

of extended interviews with parents, school children, schcol
officials on local and state levels, attorneys, teachers and
other community members. Many of the informants requested aad
were guaranteed anonymity because of the on-going nature of
the conflicts in which chey were involved. Following parts I
and II a series of ccaclusions and recommendations gre presen-
ted. In addition to auggestions for further study of conflict
resolving mechanisms other than ‘litigation, the effort is

made to recast. the public and professional understanding of
what is at stake in cecnflicts over issuets of conscience and,

- world-view in schools. Neither the analyses in parts I and'II
nor the conclusions and recommendations are empirically based. :
Whatever merit they have rests upon the perceptiocns of the R
researcher, the standards of judgment generated over a decade :
of experience in education law, and a year's -experience with

.Jmediation. ’
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The research on these conflicts consisted mostly
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A brief historical note will put the conflicts reported -
here in context. Since the advent of compulsory schooling
in the late 19th and early 20th century, considerable rancor.
and debate have been focused on specific decisions about how
Amerita's children should be reared in public schools. Using
schools as a means of reforming society by manipulating the
tonsciousness of children has been an everyday part of the
politics of American life for longer than any of us remember.
The official formulation of truth or proper behavior or accept- :
able belief in the schools has never attained a coherence ?
sufficient to prove the existence of a conspiracy to mold ’
- children-to-a-single image..."sBut. the frequency and pitch of A
conflict over school values and socialization issues has so P
sariously restricted the ability of some families to preserve .
their own subculture or to develop unorthodox beliefs and
unpopular values that it is fair to refer to prevailing school

3

practices at any one time and place as a form of publicly spon-
red orthodoxy.. This is true as far back as Horace Mann's
. to make Christianity the basis of public school reform -
nd as‘recently as the debate over Darwinism and Creationism.
in high school science texts. :
Less seems to have been at stake in these controversies
prior to state adoption of compulsory attendance statutes. In
1789, when the.Constitution was adopted, schooling was neither
compulsory nor universal. In most places 1t was not tax .
supported. Under these circumstances the Operative presumption
seems to Lave been that each family would provide its children
with the formal and informal education which they needed. The
inequities built into this system were legion. Slaves could
not, by law, be educated, for it was a crime in many states
to teach a black child or adult to read. Glaring inequalities
in class, gender, and economic resources operated’ to distort
the presumption of family €8ucation responsibility. The
result was that many families were unable to meet their own
expectations or their children's needs; and education and
power began to go hand in hand. Though there were some SoO-
called "charity schools' established to provide formal school~
" ing on a local level, nowhere in the culture was there an ”a
assumption that the society as a wholé had either the power
or the responsibility to provide formal, compulsory schooling.
Education was an individual rather than a social activity.
Two hundred years later, as society begins to reduce inequali-
ties in education based on race, gender 'and economic discrimi-
naticn, the government mechanisms used to reach these essen-
tial equalities have all but eliminated the individual nature
of education by regulating its content. ¢ e i
’ This sacrifice of education liberty as the price of E
- attaining equality of education resources and an end to dis- i
crimination was not inevitable. Even after public schools -
\
\
|

ae e el o

- provided at’taxpayer expense became available in the late _ _
19th century -the presumption of family responsibility and L
control remaified. The stréngth of this parental prerogative y

-

o

-2 -




P . ° ¢

in education _can be gauged by the "right of excusal." At

‘@ common law prior to the early 20fh century, state courts

s generally upheld the right of parents to have their children

" excused from any course or program of study to which the

. . . parents objected. Nq questions were asked concerning the
parents' motivation for such excusals; and although the
effeet on the efficiency and good order of the schools was

@ considered, this was not interpreted to block parental

. wishes. Schuol was regarded as an opportunity to which

children were entitled; not as a requirement to be imposed,

complete with specified content, upon dissenting-parents-

It was assumed that parents were as competent as school per-

. sonnel to determine what their children were to learn and

@ how they ought to be taught. Families remained in legally

recognized control of the content of individual education.

As compulsory school attendance spread from state to
state through legislative enactment, the entire relationship
of families to schools was changed. The effect of the comi-
. ~ pulsion to attend was to reverse the_presumption of parental ;
® control in education and to shift the locus of responsibility :
- from the fampily to an institutionalized school operated by’
the government and responsive to group rather than individual
demands. As historian David Tyack summed it up in his-book
: The Or.e Best System, "Reformers used the powers of the state
- to intervene in families and create alternative institutions
® of socialization." Once the audience became captive and the
control became majoritarian it became necessary for a variety
of social groups to contest with each other over whose values,
pedagogy and world-view would be adopted by the local public
school. Parents began to be viewed as presumptively incom-

v petent in the area of education as schooling became less an
| issue of individual development and family aspiration and
. more an issue of social needs and group values. ' -
’ Dissent became less and less legitimate in the theatre

of schoc. policy, while dissension became more and more in-

evitable. Immigrant and ethnic groups, religious organizations,
) : social reformers, jingoists, ‘class interests all sought to \
L have their own values legitimized and sustained by school
o policy. The majoritarian assumption about making educational
: policy was transforming the public schools into a battleground
i for determining public orthodoxy in a heterogenous culture,
: This is the common insight of such diverse revisionist histor-
> ians as .Spring, Tyack, Katz, Nasaw, Bowles ‘and Gintis, and
[ others who have attempted to make sense out of the fabric of
: American ‘school history. Even the history of school history
texts as related by .'rances Fitzgerald in America Revised
chronicles an effort Qg determine the dominant ethic in school

n

socialization.

‘These historians and others who have sought to describe g
L ] past school conflict differ largely in their parceptions of
T ' which interests were served by the outcome of these struggles.
Lol For example, Diane Ravitch described a series of conflicts Co
Lo in The Great School Wars as resulting in a shifting compromise .




which meant that no cne_group could find its values reflec-
ted in school or alternatively resulting in one..group's
interest holding sway for only a short time. The result,
according to Ravitch (who has sharply,criticized other his-
torians in Revisionists Revised) was %he development of an
endless series of value conflicts. leading to a respect for
divexsity. -David Nasaw, on the other hand, describes an i
historical tension between democracy and class division in  ° ;
Schooled to Order. According to Nasaw, history indicates \
that schools have become 'social institutions dedicated not e
to meetinig the §élf-perceived needs of their students but ‘
to preserving social peace and prosperity within the context
of private property and- the governmental structures that
safeguard it."
Tyvack is still more pointed in his description of the
interests which have dominated soc¢ialization in American - :
schooling. For him schooling has been a parallel to the :
general development of culture in America, in which indus- "
trialization and urbanization are accompanied by the betrayal
of pluralism in favor of a "burgeois morality' characterized
by a "cult of efficiency" in the schools. It is the needs
of bureaucratically organized and dominated culture that
are served by this cult. Thé supremacy of the existing social
and political hierarchy was found by Michael Katz in The Irony
of Early School Reform. The need of ruling elites to preserve
their power was alleged to have®been well-served by an ideo-
logy which claimed that schooling was the key to personal
advancement. for the working class, thereby coopting the lower 4
classes into supporting a "'sorting machine" which in effect
recreated the class system. Bowles and Gintis, in Schoolin
in Capitalist America describe the history of schooling as
one of increased domination by capitalism. The attitudes
alleged to be inculcated by schools to serve this interest
have been those which were needed for the industrial workplace:
punctuality, external motivation, predictability. . -
Although each commentator has seen in schooling a triumph °
of different interests, all agree that schooling has essen- 7
tiglly been a tool for the sccializati~sn of children; and all
agree that many of the struggles over schooling have been
attempts to gain control of this socialization process or ‘ L
the values it transmits. The examination of contemporary ' '
conflicts over home education and textbook selection in parts ™
I and II also focuses on issues of socialization. But this
report is less concerned with identifying the groups which
are contesting the control of school socialization or with
judging the merits of their value positions than ‘in reaching
some conclusions about the effect of this conflict on sggpols
and society. It is the intent of this report, through d scrip-
tion, analysis, and recommendations, to promote a public '
examination of the ‘significance of family-schcol conflicts
while those conflicts are taking place. :

. . ’
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. There are thréé basic-issues which underlie the body of -
this report "and which form the-basis of the conclusions, and K
recommendations at its conclusion: . .

I. Kinds of conflict. The conflicts between families oo

and schools described concern the values or beliefs of those R
involved rather than mere personal preferences or taste. :
Still, it must be acknowledged that there are many kinds of Y
conflicts over value and belief.: Probably the most important -
distinction among these conflicts is the difference between 4
—those  value—conflicts—-which can be resolved or compromised
and those which touch matters of conscience and therefore are ~
incapable of resolution without threatening the very identity R
of some of the participants. Resolvable value conflicts .
depend upon the voluntary drawing together of the'parties on i
the basis of a compromise which holds the possibility of adding
to the cohesive forces in the community. Neither repression :
nor a sense of loss are characteristics “of the outcome of 5
these conflict resolutions. ’ : -

Issues of conscience,- on. the other hand, involve such

deep-seated beliefs and values and are so central to the {
personal identity and world-view of their holders that com- :
promise is .neither attainable nor desirab%:;l~The level of Lo~
f :

coercion required to resolve.these value cgnflicts would be

inconsistent with personal liberty and politjcal dewocracy.

Such coercion would ultimately yield community>fragmentation

rather than cohesion. It is not necessary to precisely iden~

tify a value conflitt as being a matter of conscience or as

being a resolvable conflict. It is necessary to recognize :

that. some value conflicts can be compromised and some cannot. -

Perhaps the difference is subjective, defined by.the importance

of the issue to the participants, Or perhaps the difference R

_mayfbe perceived more pragmatically according to the level .

of emotion or lack of rationality which the conflict invok2s.

However the difference is defined, we do not need to abandon

a commitment to the essential social function of conflict

resolution in order to acknowledge that some conflicts cannot -

be dealt with in any other way than to relegate them to the

rei}m~of personal privacy and autonomy . ’ .
II: Causes of family-school conflict. A central issue, .

in ‘this report is the extent to which value conflict is:made

inevitable by the majoritafian structure of the nation's school

systems. Does the fact that the political majority controls

value socialization in schools eliminate or reduce the ability

of individual families or subgroups to hold and communicate

their own beliefs? Are values which are generally held to be

private matters of conscience’ (such as religious preference)

subjected to public scrutiny, debate, and decision by the

structures of public schooling? Does such debate and decision

increéase the.amount of conflict with which the schools are e

saddled? All of these_questions raise the general issue of :

whether the apparently increasing and clearly burdensome level

of conflict surrounding schooling could be reduced by changes :

-5- .
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in the structure of public education. It is possible that :
. public schools dre carrying too-much baggage in their effort e
@ : to foster commmity consensus and that the result of insisting
R upon the majority control of schooling at. this time 'in his-
tory is to seriously weaken the ability of the schools to
do anything at all. .

III. The effect of family-school conflict. The disagree-
ment generated by majority decisions on matters of conscience .

s ' : c
{ 5 - . N .
S o« * 1]

o »  in schooling may increase the level of unresolvable conflict , e
\a ¢ to the point at vhich it threatens to bring the governance ‘
Lo mechanism of schools to a standstill. More importantly, the

attempt by a.governmental entity to control the socialization

of school children and the transmission of culture to a new ) .
generation raises serious questions about the health of the’ -
political system. The legitimacy of the political consensus, .
however weak, may be -eliminated by government interference

in the process of belief and value formation. A system of

freedom of expression such as that provided for in the First

Amendment may ‘be rendered useless just as much bysgovernment

sponsored mahipulation of beliefs and opinions in the schools

as by government restrictions on the content of speech and

press. .
If majoritarian schooling turns out to be an instrument

of cultural and political orthodoxy, then it is the right of

dissent which is at,risk in the decision as to how, we shall

structure our system of public education. Up until roughly

100 years ago schooling was tonsidered a private matter sub- /
ject to family control. The ideology which has accompanied -
compulsory attendance at majority controlled schools has ‘
become s¢ entrenched since: then ‘that the present structure

of schooling has become something of a sacred cow. One cannot

ask questions about school structure without being suspected’

of being an agent of sacial decay or interest-group partisan-

ship. This report nevertheless attempts to raise a serious -
public policy question where an outworn assumption now stands.
By examining in detail several family-school value conflicts
this report seeks to provoke debate about whether the insti-
tution entrusted with preserving democracy may in fact be
undermining individual liberty. The researcher's bias clearly
is that it would be the height of self-destructive folly for
professional educators not to recognize that the existing
structure of schooling can be changed to enhance equality of
liberty without eliminating the vitality of universal, com-
pulsory public education.
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DRAFT : . ‘ PUBLIC ORTHODOXY

Not for publication " .. PRIVATE DISSENT: o °
or quotatiqnd The Culture of American Schooling

°

- ) by Stephen Arons

Part One
! Home Education

v

Chapter 1: “The Consequences of Ipdividual Dissent . .

e

A haanu] of fqm111es who choose to avoid 1nst1tut1onalxzed schooling
in favor of home- ba§kd 1earn1ng have set off a storm of profess1ona1 hos-
tility in a sea of pub]ic doubt about the adequacy of educat1on Among the
wreckage caused by this storm may be found the 11ves of a few ord1nar/
brittle and contradictory: X

Home schooling ,is as much a rarity today as it was a coq&onp1ace in
Colonial América. Where home échodTTﬁE‘Wés once accepted and considered
natural, it has becomeé the object of suspicion and defensiveness. Where it
once expressed the centra] social importancg of family, it is now viewed
as aﬁ expression of idiosyncracy and anti-social sentiment. What once
demonstrated the personqg and life-related nature of learning is now seen
as a threat to the smooth operation of the nation's most pervasive bureau-
c;acy. The symbolic significance of home-education has increased as its
practige and real importance to the school systemg in which it arises have '

L]

decreased.

14

American families and a warning that the ideology of schooling has become
1
|
|
\
|
|

The fact that there are so very few Twentieth century American families ‘

: |

who educate their children at home might be understood as an indication |
\

|

that "unschooling,” as some call it; is a non-issue in a society of mass

institutions. But these families have touched a raw nerve in American

- et e e e e e O




.merely as a logical result of'changes in the social and economic structure

" while one family educating a child at home becomes a major threat to

*

society and the reaction to them points to substantial ideological confra- N

dictions in local schooling and national cul%ure.

The fdrmal,. institutional school has becone_America's most common\
cultural experignce and its Piggest business. ’In thjs setting, it is ha%d]yk -
surprising that we have ali but abandoned the u;ge tg participate in the
education of children in favor of %he ease of institutional schooling.
To do otherwise would be iqpractica] and inconsistent with our lffestyle. ¥
The tasks of getting a job and putting food on the ééb]e,,and of keeping
up payments.on the American'dréam, require so much time and energy that .,
only thg day's dregs are-left for the cultivation of ramily and the eduéa- K

tion of children. “ :

If the child in school six hours each day for twelve years is there

over the last two hundred years, why do a few thousand families seek{ng to
educate their children at home evoke §uch virulent official reactions and
such widespread public attention? Why is it that a million children who
are pushouts or dropouts amount to business as usual in the-public schools,
universal. public educa?ion and the survival cf democracy? ]

Even a brief listing of the consequences endured by those who seek
official approval for home education is startling. In Iowa two parents who
educate their 9 year old son at home ar; convicted of criminal violations,
appeal, are acquitted, and are thréatened with renewed prosecution in the
second year. In Michigan a family is forced to send three of their
children to a boardiny school 150 miles from home to avoid the threat of
having their children made wards of the court and sent to foster homes.

In Massachusetts d>fami1y js accused of parental neglect for educating




‘two teenagers at home and the children are removed to’ the cistody of‘the .
welfare department. After a long struggle the family is sp11t up and
scattered over three states. Another family is told by a Judge to comp]y .
with school requ1rements or move out of the state. In Rhode Islano a couple
is arrested for educating their 8 and 9 year o]d daughters at home. In-
Missouri a woman spends time behind bars- because she does ‘not believe her.
7 year old is ready for school. And in Utah a man is shot to death b¥°
police officers in the presence of two of nis children after he refused to°
send them to an approved school. In no case did anyone seriously question
the health or happfness of the children or suggest that they were being
abused or neglected in any way other than in their parents' failure to send
‘them to schools most people attend. ’ What accounts for the failure to com- |
promise these conflicts hefore such heayy-handed tactics are brought to bear?
* Why do public officiais apparently feel driven to behave as if they were
flght1ng a dread disease 1nstead of disagreeing witk a solitary dissenter?
ﬁTo some extent, of course, the media makes the message. The single
etteﬁtric famfﬁy articulating its differences with school ideology by a
publicly proclaimed act of civil disobedience pakes much more interesting
reading or viewing than a mass of si]ent dissenters whose only articulation
of their alienation from institutional education is to hang out on street .
oorners. In the past two years every major news magazine andﬂnetwork tele-
vision magazine‘and talk show have done a human fnterest story on home
education. The nationa; meetings of'state education superintendents and
other profe551ona1 edutators have found t/gmse%Ves discussing the "issue"
of home schooling as if it amounted to a national moveuent to abol1sh

schooling. Newsletters circulate’ among practicing and would-be "unschoolers,"

legal defense- networks are organized{ regional meetings are held among
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parents. The att1tude spreads that a solitary family commitment to home

sch0911ng art1cu1ates some of the deepest resentments and most bottled up

3

e
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hopes felt by Americans. The attractiveness of the continuing conflict over

b 8o Wre s

fxssﬂﬂ,shomeweducation~as a media event, the excessive reactions it evokes from

school authorities, and the symbolic importance it has for the participants

#0006 4o s Fr

are all based on the cultural dislocatiéns the conflict reveals.

School conflict—is—a microcosm of social stress because schooling is

agcessible polit1cs. Conflict over schbe1ingfis~visible; local, and more
nearly legible than any other aspect of pub11c policy debate. Not only

does every community have a school and a ponderous school budget; but every
adult feels entitled to demand of the schools that they serve the public
according to the private visions of its diverse supporters. The 1ssues of
school policy seem mundane -- what texts should be required, how mueh
discipline or competitiveness is appropriate, how should science be

taught, what kind of pead1ng instruction is right for home education -- but
often individuals progect onto-the screqp of public school policy -their

deepest feelings about how society ought to be structured and how children

ought to be sccialized to that society. For most, schooling is the only game

o bt et 4 hen

in town, and so it is in the debate over school policy that basic cultural
<and persona1 values enter the public arena. On this ground of accessible

and pervasive politics, the conflict over home schooling can become a sym-

T e T

“bolic struggle over the creation of pub]icucrthodoxy and the preservation

of individual idiosyncracy. It is a struggle in which we may read cultural

meanings from apparently persona] texts.

A T I
NG o VLT KRS A BT T 42

In sp1te of the diversity of families seeking to educate their
children at home, and in spite of the localism of schools opposing those

families, there is a typical pattern of events’and a commonality of themes
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in the conflict over unschooling. 1In fact, in the past two years of talking
with families, school superintendents, lawyers, state school officialz, and 3
\ others about home education, I have seen the myriad cases blend into

one and the dozens of personal aspirations and institutional responses form :

, a single predictable’course of events. Not all the conflicts run the full ,§
course, but wherever they drop off,fall are following- the same general . [
path. > : -

‘Many observers agree with John Holt's guess that 10,000 ﬁmerican families

educate their children at home, but there are indications that under the
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surface to which we have access, a much larger number of families educate

‘8"

their children at home without requesting official approval. And it must

be recognized that a few families gain the support and approval of local

A s el P T ¢ ian

school officials without a struggle, thereby depriving us of case studies

in conflict and proving that private aspirations are not necessarily a

|
e

threat to public welfare. This chapter concerns those dissenting families

who do find themselves {n ccnflict with school authorities over home educa-
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tion. Since this conflict is symptomatic of larger issues, our aim is to

pepivpecnsey

show what we can learn from these conflicts about the function of schooling

2ty e 4T -

and the meaning of dissent in an institutional society.
The unfolding of home schooling conflict must begin with the family i
decision against schooling, proceed through the search for approva}‘of ' ] §

school authorities, examine the reaction of the community, and conclude

-

.with the formal proceedings in courts of law. As the pattern unfolds, in- \é
dividuals become actors in a play based on a script they did not write. 2
The struggle becomes one of high magnitude social and schooling problems i

which overshadow the needs and preferences of the participants. Even . :
before the court hearing there is evidence that important social issues

hover just beneath the surface of pgrsonal decisions and professional
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postures. The story'of home schooling conflicts is the story of the emer-

o el A b ey weow s et b

gence of basic social issues and their eventual domination of the meaning i

o
-

and action of individual disputes. ' .

e e

Of the many problems which emerge during the two or three years of a

typical confrontation over home instruction, none seems more .basic and

i 63

jntractable than the culturdal contradiction between individualism and insti-

.tutiona1 life. [tﬁjs_ancontradiétion which has_not-been-caused-by- -the =
hundred year evolution of institutional schooling in America; but whose
poignancy is greatly exaggerated by schooling. It is in schooling young

minds that the culture requires tge simultaneous absorption of both the

ideo]ogy,of individual dignity and the practice of institutional conformity.

At this level, few of the participants ever become awagg;of the signi-

ficance of their struggle.




Chapter 2% Adapting to a Changing World: Deciding Against Schooling
&

t

The family which chooses to scthool its children at home i$ a mutant.

Throughout the next 50 paées, these familig; will be treated as a composite

unit"ga11éd’fﬁéua?ssenting family. The dissenting family has abandoned a
habit of life -- sending children to sch901 -- which ha§ seemed adaptive for
generations. The'mutant parents attended school themselves in_the 1950's
and have survived. So dig\their parents. It is difficult to say exéct}y
how this mutation has taken p]éce, but a very small percentage of American

families have come to view their survival as linking more to home education

than to institutional schooling.

. Fami]y\decisions against institutional schooling range from impuisive
to ideologically sophisticated. To some parents the decision not to send

;b . .a child to 'school, or fo stop sending one to school, is not thought out
at :11. It is simply pursuing life as usual. According to one mother,
"Everyone else just stopped teaching their chi]d;en when they were six and

. we just kept o.n going." There is no sense that any special efforts or

‘ sudden change in life are called for merely because it happens to be the

first September after a child's sixth birthday. In the future, £hey ac-

‘® . knowledge, they may feel a sen;e of inadequacy in some areas of child- ‘

L rearing. For now, the legal line of demarcation embodied in a compulsory

‘ school attendance statute seems arbitrary -- designed for a hypothetical

%' child in a hypothetical fami]y.‘ .

To another mother, the problem was no more complex, the response no more
planned out. "In the second week of first grade, I'wés walking Heidi out
%. to wait with her for the school bus and she asked me why she haddto go to

school. I couldn't think of a single reason that I really agreed with.

B, We just turned right around and came back home and that was it." Helping

L4

16 - ’

N
B S T —e B .I.};-.a‘, .




D T I S L R e N IR e ot s

a child to learn letters, the sounds they make, the words they make, didn‘t :
ai seem like intimidating tasks to this mother. d;at the school could do, the -
- - family and the community could do as well. To suddenly give up bart of your

role as a parent in favdr of an "expert" would require some gocd reasons.

%. Heidi had asked what those reasons might be but the ideology tkat would ,ﬂ;
}ave provided the right answers, the quick answers, just wasn't in this
parent's head. She had been unhappy herself in the California pubtic

® schools and wasn't barticu]ar]y~we]] educéted in spite of her intelligence

and her regular attendance.

Neither of these parents thought about whether the upcoming confiict

,%. would-be-worth—thetroublecompared to the benefits of schooling already

‘ paid for.from taxes. In fact, no conflict was anticipated at all. The
“habit was for the child to beoliving at home with the parents. Breaking

ii , "this habit and taking up the more popular addiction of attendance just

> didn't seem right. There was an unarticulated feeling that the chifﬂ be-

longed at home and in the community but not in an institution. For some,

z&. especially single mothers, home schooling has seemed an adequate compromise
between“a tradifional role of motherhood and the desire to do non-domestic
“work. o .

i. , Some families are more conscious of the importance of their decision.

They nave a preconceived idea of education which helps them resist the force

exe}ted by the doctrine of attendance and hakes the entire decisién more

jp self-conscious. An Iowa professor and his wife reflact on their own ex- ’

periences and on some reading of libertarian literature.

"Classrooms are confined spaces in which students read about
the rest of the world..., but are carefully kept from it, where

. ) they do not have to be taken seriously.. We feel we can and do
. eliminate this artificial barrier between education and life... - o
. by educating our child at home." . ;

R




Full blown, }?is jdeology holds nopconly ;Hat school'separatgsulearning from -
1ife, but that inside‘the jnstitution of ;choo], fragmentation and aliena- _%
P tion are reproduced %n Eurricu]um, programmed bits of knowledge, graded. - ]
progress, and measurable results. ‘

The idea that classrooms and formal curriculum warp and diminish
learning often arises as a ready explanation for the change in a child's
demeanor observed by the parent after a year or tw6 of schooling. Parents
who remove their children frcm schob] frequently observe that the child's

natural curiosity and eagerness were becoming dulled by age eight or nine. :

n anmemher—my—ghﬂdpen—being—vepy—intﬂ-itﬂe,—c ur"rousﬁ—..—they—seemed—%o —
have a natural, inner motivation that ied them from experience to experience,
... their delicate minds were left alone, unpressured ... We have.noticed
a gradual loss of interest and we've become concerned thatlour children
are being drained of their ability to learn since they began school.

" What has happened to the zest they once pcssessed?“‘ These parents, a
thirteen year veteran of a local police force and a certified school

teacher, found their children unwiiling to share their school experience with

é them, as if they were self-conscious about thgjr struggles in school or
%l bent on preserving the privacy of a new life apart from the family.

The complaints of parents that their children are losing their spon-
taneity at the hands of a compulsory‘system are among the most troubling to
anyone who has witnessed the slow Qearing down of the ;pirit of childhood
in any restrictive‘jnstitution or family. But these coﬁplaints must also
be taken with a grain of salt lest in the quest for humane relations with

children we imagine that schools or any other environment ¢an be totally ' e

1iberating. Because it is in the nature of a child's participation in any ;

4 0
education, and in growth in general, to come to terms with the arbitrary

»
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éestrictions of soéiety, the dissenting family seeks the preservation of the
spirit of childhood, not the transformation of society into a nursery.
Children-who were communiéativeuabgut their school experiences often
brought home stories, confirmed stories, which demonstrated how mastering
the bureaucrati; path of programmed steps, ievels, an; units had become a
substituté for ngtuna] curiosity and re;I necessity in their concept of
1ea(ping. In one family, anger and sadness resultel from the fact that the
father did not know.that the pride his daughter felt was in moving from step
6 1eve1°7 to s;ep 6 level 8 rather than in being able to multiply §ing]e
digit ﬁumbers fo discover how many apple §iices were needed to give each
student two. The kind of communication and behavior required at school was
making communication and learning harder at home. |
At times the experience of schooling as curiosity-dimming, and
1ifeless pseudo-learning has evoked more than hostility toward the fragmen-
tation and bureaucratization of knowledge. It can resemble a reaction against
all worldly sources of learning. In the voices of some dissenting families
there is an anti-human epistemology: Q"How can our children ever find this
'tegcher' (Holy gpirifﬂ within if they are instilled with the idea that
schools, classrooms, textbooks, and human beings are the sources of B
knowledge?" Is this denial of human responsibility a %ragment of religious
fundamentalism, the dry seed of an old-time re]igjon, or is it related toﬁ

the "ho]y'curiJSity of learning" of which Einstein spoke in his opposition

to compulsory learning? Or .is it the incipient expression of Ivan I1lich's

more articulate call for Deschooling Society and curbing of self-serving
fnstjtutions. For many religious families, the "teacher within" is only a
fragment of a larger ideology not vet fully formed, but conscious enough to

provide some rationalization for the resistance to schooling.
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The fragments of anti-schoecl thinking with which some famil{es arm them-
sélves are on occasion coupled not to religion but to raw antifstatebor anti-
autheritarian beliefs. Sometimes these beliefs are barely conscious at the
time a child is taken from school; but are seen on ré-examination to be
more than mere coincidences in the life of the fam}ly. Peter is articulate
in his opposition to schooling for ﬁis sons and in his ability to identify
the values advanced by the p;actices and pedagogy of the local public
school. In general, Peter does not believe that the state -- the political
majbrity -- has a legitimate interest in how his sons are educated or
what they come to believe. Peter remembers stories from his own pafents

about the power of the state and the consequences for those who dissent
from the dominan? ethic of society.

When Pgter's Greek grandfather was a middle-age man, he lived in what
is now Turkey. He was shot and killed by agents of the state for refusing
conscription into an armed force that was to fight against the Greeks.
Peter's father was fourteen at the time and managed to escape, eventually,
to America, where Peter was born in 1937. The story did not have great
conscious impact on Peier until the 1960's when the issue of conscription,
war, and the power of the state became loudly publictand personaily
painful. ﬁeter‘s siepticism about government power grew. Later, when he
became involved in aepitched battle with school authorities over the
home education of one of his five sons, he never could be convinced that
the state's interest in the family's educat}on plans amounted to anything
less than the psychological conscript}on of young minds. Peter was not
killed for his resistance to this conscription; but it did cost over $4000
and two years of family anguish and constant struggle before a ccurt told

the local school board that the family had a constitutjonal right to home -

education for theiy sons.
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A substaptial number of dissenting families have developed compre-

ai hensive opinions about the limits of government and about the legitimate

e "interests of the state in controlling knowledge, attitudes, and beliefs in

the young. In fact, hoﬁe school families are forced to articuiate

their views and clarify their values by the conflicts in which they bacome

involved. As a result of these conflicts, most of these parents eventually

look back on their own experienceg in the public schools, back on themselves

Q ©  as young adults in the Sixties and Seventies, and even back on their more

% distanﬁ family histories for a source of their resistance to schoéling. In

taking abouit the general exercise of state power over what éhey view .as

Q personal and private family decisions, there is an acknowlelgement that the

| public has an interest in being sure that every child is educated. But

the puBiic, they believe, has no business deciding how the child shall be

@ educated.

?‘\\\~~< The oppositicon of f;milies to public prescription of what shall be

learned or how it shal]lbe learned is most articulate for those families

:. who:se\a\nti-school decisions are based not upon reflex or upon a generalized

anti-state igeology, but upon specific values and beliefs about fhe world.

For these fam%lies\the struggle is against a dysfunctional ideology which

:., they believe is held, expressed, and foisted upon children by tneir scinoo]
system. Here the fami]y‘EUtgfion away from attendance ‘is nearly full blown

. and fully conscious. fhere is\g eat variation in the values held by these

?’ ) families and in their predictions aboup'what the world will be 1ike when .

. their children grow up. They do not aé;éé\gith each other about what skills

and attitudes will best insure the’su?viva} 6?\p§rent and child. Their

politics range the séecthum from far righf to 1e;;\ qgf from religious

fundamentalism to secular agnosticism; but’they each aré‘\qmvinced that




L the attitudes and beliefs which underlie public schools are wrong for their
/

@ + family and will make their children's Sl;r:vi\(a] more, rather than less,
o= " difficult.
These fami]oies can point to experiences of unwanted values in school
@ . which include a wide range of required behaviors, prohibited expressions,
confessions of belief, restrictions of know'lédge in curriculum, didactic
statements, and role models. The inter-re]ationsiﬁp between beliefs and
”_Q ' behav\iors is complex for children just learning to understand their world;
and parents make.no distinctions about whether it is the belief or the
behavior wh%ch seems ;ore hermful. If a teacl;ter constantly behaves as if
® ’ boys were supposed to be restricted to mechanical skills and agressive roles
while girls are supposed ’go concern themselves f)o'lite'ly with domestic and
'artist‘ic endeavors, that séems no less threatening than if the teacher r;lade
O everyoné recite "whi}t are little girls made of." The racitation of the
pledge of allegiance is no less offensive to the parent oppoa_sed;to idblatry
and nationalism than shaming d)uring a recita;tion of math problems i‘s to the
. parent who feels competitive attitudes are harmful and dysfuncti'ona‘u. As
a practice offensive to families, it is hard to distinguish authoritarianism
| " in theooperation°of the classrcom from the preaching of authoritarianism in
0 a social studies lesson.
o There are beliefs, attitudes, and understandings of the world which

are built into the structure and curriculum of any school. Anyone who has

X 4 studied a child's textbook or observed the daily routine of schooling

knov;:s this. The making of curricular choices, the neeJ for order in class-
rooms, and the bureaucratic needs of school system: all r{‘equire that

. ' children be encouraged,- cajoled, and coerced into compliance with school )

and classroom structure. ‘The c'onformity with school structure which
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) o
children must express in order to succeed in school is a confession of

belief in the values which underlie the structure. Even dissenting

. parents who do not view school indoctrination as effective are deeply

offended when their children act as if school values really define right
and’wrong. i . ‘
There is a temptation on‘'the part of people who feel'the times are sadly
out of joint to see any of tﬁe families Which object Eo schooling as either
hefoic champions of.a new humanism or fanatically misguided adherents of
old and worn dogmas. In rea]ity'thése dissenting fapi]ies seem much more
modest’. Tﬁey are simply érying %o shrgive by adoptThg values wh{ch make s

. 1
sense to them and'wﬁich fit with the¥r understanding of society, with -

- I3

their vision -- However blurred -- of what the future holds. Like mutants
? -~ | U

‘of other speciés,\hjstory may judge these organisms to have made theswrong

o

change, to have arriyed im a cultural gu] de sac. If so, it will be be-
cahselthey have become'm{§;its, failures; creatures without a socio-ecolegical
niche. But it is also possible that they will survive as families and as
peop]e,‘that it is the rest of us who are heading down the wrong track in
tﬁe'social road. In either case, these families %pubt that majority approval
substantially makes the attitudes and bgliefs of a school system useful or
adaptive for the future. For each family of home schoolers, the struggle '
against a hérticu]ar dysfunctional idgo]ogy is also the §trugg]e against
the idea that one family or group should preséfibe for another what all are
in such doubt about. '

As (e struggles proceed, each family expresse; its own values more
énd more in the language of opposition to the values .of }he school éystem.

Statements about the positive'beliefs of the family become mixed with

negative statements about the schools. The conflict over whose values
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shall be empowered and therefore prevail, and the extreme difficulty of
becoming conscious of the values that really operate in one's iife, probably
*ﬁﬁgke this negativism inevitable.
) 0f course, the primary value which the anti-school families share is
the belief that their children will Ge better educatéd within the fabric

of the family and away from the institutional requirements of any school.

—~ For some it might have been possible to find a non-governmenta: school which

M

‘.
N
t

did reflect family values.  But thi§ was not acceptable, efther because the

non-government school was too expensive for a family already supporting

" one school system with its tax dollars, or because of the family's opposition

3

_to institutionalized schooling of any kind. Most of the home schooling

: fami]ies res%st the private school alternative as long as possiule not only
because of its expense and its nature as another institutiongiized school,
but because the individual values the family seeks to maintain, nurture,-
or create are not to be found in any available school, public or privaté.
There is no subcu]tdre or institution with which they can identify.

It is impos.ible to do justice to all the different attitudes and
world views heid by the families who resist schooling. The variety of
these views is testament to the individualism of the families; and the
story of their conflgét with school authorities concerns the consequences
of individual dissent rather than the merits -or popularity of their views.
But it is possiL]e to assemble a rough catalogue of some of their criticisms
of the school systems from which they dissent -- of the ideology they
find dysfunctional for tﬁémse]tes. To many of the families of children

schooled at nome, the values which°pub1ic school students#mlist confess

belief as they attend public school include the following:

CERIC——— e —
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1) That authority in society should be brganized hi;rar;hically
and that it is apbropriate for those of less authority to cultivate at-
tributes of 6bedjence and passivity. .

2) That truth is prescribed and established by authority and that
learning consistsalargely in understanding and accepting the official
versions of reality. ' N

3) That material acquisition rather than spiritqa] condition is the

most significant measure of personal success and social progress; and

—

that measurement rather than ihtuition define knowledge.

4) That competition is .more importaﬁt than cooperation.

5) That the ability to follow directions is more important than crea-
tivity and that dissent is eitﬁef the re~ult of poor communicatiqp, willful
misanthropy, or emotionél instability.

No éing]e_fami]y articulates the values underlying public schooling
in just this lancuage; and all the families which are offended by beliefs
they see enshrined in public schools do not agree on which .values con-
stitute public orthodoxy. 1lhe list of offensive school beliefs grows,
however, with each conversation one has with "unschoclers:"

6) That poverty, malnutrition, disease, oppression and violence are
?

not anyone's responsibility and that people in general should accept what

is required by their "roles" without ethical discomfort.

7) That compulsion and coercion are acceptable means of gaining
proper behavior, including learning.

8) That there are specific character attributes associated with
race, gender, class, and age which cannot be changed and upon which may be
based the distribution of power, wealth and dignity.

95 That institutional-schooling contributes to the progress of in-.

dividual and society, upgrades genera? mora]itj, reduces prejudice, and

S
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-— —-protects each r1s1ng generat1on from the mistakes of its predecessor

genera$1on ST T e
\ 10) That manual labor can never attain the d1ga:£;“3rhbbwer of
?}\ inte]]ectgal labor; and that art, music, mysticism are non-essential.
\
. \ ' aware that the perceived orthodoxy which these families oppose ‘is charae:

.\ ' “ . ‘As the 1ist of criticisms of public sch-o1 values grow, one becomes.
teristic not simply of schools but of the culture in general. The fact‘that
t" - ~ the development of their children's consciences is at stake, and téat i l
compulsory schooling is a major part of cﬁi]d~rearing provides an bpportuniry 1
: for social criticiem. It is the transmissiop of culture which is at stake
i‘ Z for these dissenters. Many objef:t that the public’schools which they haod i
heretofore seen as their only alternative to truaﬁcy require confessions of
belief: - /
11) That cultural diversity cannot be understood except as superficia]
or as éradab]e in a hierarchy from evil to good. '
]?) That the only comprehensible notion of history is linear and the
only humane system ¢f economics based uﬁon markets and private wealth.
13) That the meaning of history serves the needs of the present;’
that there is always a place for nationalism, militarism, and xenophobia in
defense of personal and cultura] identity. '
14). That wealth is a sign of success and morality and that poverty -§
can generally be.remedied by the efforts of the poor to better.themse]ves.
. That conservation should be invoked in hard times, ‘but that.waste is an
essential indication of prosperity and freedom. T - z
The Tist of values which home-school parents object to in public and E
private schooling is v1rtua1]y endless and rrequently contradictory because :i

the values by which these parents Judge the schoo]s are so varying and

-
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multidudinous. Although ‘their conflicts over home schooling have pushed
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these parents'toward clarity, none has developed a complete statement of
their own beliefs and world views or,of the ways in which “these beliefs are

balked by the schools to which they have access or upon ‘which their child-

-

ren may be required to attend. Only families comitted to a religious or-
A . TR

thodoxy have the ability to articulate a systematic criticism of schooling

*

and such criticisms §pmetimes seem a thin veneer for internal confusion

f

and.anxiety. : - .
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Most historians of education and observers of present day schooling have

-

tried .to d1scern ‘the central values expreased by schools ‘and* to show with

which interest group or political decisich these values are assoc1ated

-

It may indee& be passible -to describe th: dqpinant values of a school or

B A )

i b

of sdhooiing gegeral at any°p§ﬁticu1ar point in time and space. But the
families who. have chosen t& keep their children-at home and” educate them

‘there do not feel the need for such scholarly exp}icatiopobf\Qbe basic facts

- . N 4

which they sense from their own experience.. Whatever thejr particular be- .l %

liefs or world-views these pdrents and the scholars whose Qork théy some-

‘e

times find helpful agree, as Jonathan Kozol has puthit, that: "The con-’ S E

°

tainment of youth,,whichhlies at the heart of“gchool indoc?rinat%on depends

upon the demolition of a child's jdeological -and ethical perceptions...” - .E

T o <

Rejecting the notion that any education can be value neutral, these parents ~@

Ky

want to substitute their own ideology of survival for that which is “found - ﬁ

-

S g,

in_the schools. .

- 4 9
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We have no detailed or comprehenidye description of any family's

e .
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beliefs or the reasons 5t finds competing ideologies of the school dys-

-

b
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functiona!. Implicitly these families recognize that it is not in their

interest to produce such a statement and ‘offer it up for comparison with

°
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the schools. Their interest is not in discovering what the majority

believes is the road to survival or the best education for success, but in

asserting each family's right to make these judgments for itself.

a

So as we .pass from reflex, habit, and the general absence of reasons

for attending school, to general anti-school and anti-state ideology, and

-* fiinally to the particulars of beliefs and concepts a family finds essen-

tial to survival, we are left with a hodge-g&?ge of partially contradic-

tory claims read between- the lines of common questions. Will my children

"accept inferior social and political roles for women? Will they perceive

themselves as dependent upon the group, or will they act on the assumption

that their own welfare can be achieved at the expense of others? Will

_they learn to look down on manual wotrk? .Will they become alienated from

learning itself as'the prioe of attaining technical certification? What

will they internalize aQout the proper re]at1onsh1p of individuals to

]

power and authority; about myst1c15m, emot1on, and art as part of social

A} <

:1ife; about God, communal living, achievement, violence, personal inade-

quaoy, and pleasure; about peooﬁefs re]gtionship to the natural environment

and the manipulation of other human beings?j Whatever their values, these
parents recognize that the school is eo eovironment.from which a child may
learn much more than what is in the formal currﬁdh}um. They know that the
effect of the so@ool's mofding of children's oonsciousneks is to a]ter
their concept of reality and therefore their oerception of and reaction

to all th1ngs. The mutat1ons have taken place. 16 the lives“of these
famil1es; they are not wa?t1ng to deve]op a complete ideology before

education their children. at home. e '
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Chapter 3: The Ecology of Bureaucracy: Meeting with School Authorities ‘

™

In the fall of 1979, there appeared on the front page of the New York
Times an article warning that several hundred species of birds, fish,
anfmals and plants were in danger qf extinction. The reason given was not

a shift in ecological conditions, but the failure of the U.S. Department.

_ of Interjor to add these species to its endangered species 1ist within a time

1imit specified by law. On first readjng, one might feel anger, at inept
bureaucrats and a sense of loss that part of the natural world was about to

disappear. But then Darwin’s concept of natural selection came to mind:

-only those adapted to the environment would susvive. What these species

had failed to adapt to, however, was not so much the natural environment as
man-hade changes in environment. More importan; still, they had not adapted
to the ecology of.bureauéracy. They could not survive in nature without a -
bureaucratic category and a timely listing with an unnatural institution.
The families which choos; to educate their.children at home face
this same struggle to fit within a bureaucratically imposed structure in
order to survive. “In thirty one of fifty states, this man-made environment
consists of compulsory education laws and judicial decisions which permit
some form of home education. The specific conditions which a family must
meet in order to avoid running afoul of the truancy laws vary a great deal
among these states. But hearTy all require at least that a.local school
Superintendent be satisfied tnat the family's home education p]gn is
"equivalent" to the educatio; offered by the public school. The elements
of this equivalency are extremely vague; and virtually no state has pub-
lished a clear and understandable set of standards by which a family could

judge whether it qualified for approval. What little case law exists in

this area makes it clear that the state may not require that home




receive 1ip service or be the key to survival in the society at large. In

_understand and acknowledge the needs and aspirations of one family. For
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education be identica¥to the public school program, but that the parents
may notieducate their cﬁi]dren at home without some form of accountability
to the étate. In this extraordinarily vague, discretionary, and often
arbitrary setting the family must seek the approval of school authorities
for home education. TheAfami]y's failure to fit into this bureaucratic
niche will result in the extinction of its home schooling plan.

The survival of home education in an envircnment designed for govern-

ment schools is dnlike]y, no matter how much that home education might

fact, survival in a preahtory school bureaucracy may be antithetical to
survaval in society. It is understaﬂﬁable, therefore, that for ﬁost
schooi supe}intendents, it ic disorienting to be approached by a family
which does not want tz send 2%s child to the public school, and believes
it can p}ovide a‘betier than adequate education at home. The vagueness of

the statutes and the absence of past experience with home schooling requests

@écounts-for some of the confusion felt by school authorities. But the
more important explanation is that the parent who seeks bureaucratic per- - \1
mission for non-government schooling is asking an education expert to em- ‘
power a nbn-expert. The_lord of the jnstitutional barony is being challenged
on E{s own turf. A person whose work requires the manipulation of cate-

+
‘ -3

gories and the ignoring of individual characteristics is being asked to ‘ o

the superintendent, it is a confusing and up-ending situation because it

suggests that one of the school's major arguments for public acceptance’ --

socializing children for survival in the society -- is no longer convincing
< -

to parents. N =

s

4

It might be expected that in this situation of first impression 3

the superintendent's initial task would be to 1earn as much’as possible
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about the fami]y}s desires for the education of the child. In fact,
this almost never happens. The Superintendent may make inqdiries of 4 )
school counsel or state education officials about his legal powers, but will
seek only a minimum understanding of the family, as a gesture to maintain
the civility of the first meeting betwweq parents and school. The family is %
not taken seriously. Almost‘immediate]y it becomes objectified -- presenting
a case that will not easily fit within existing categories, a wrinkle in "
the smooth operation of the bureaucracy, a nuisance.

Before seeking school .approval, most families have been advised or
have figured out that they cannot succeedoby definace and that they must
appear reasonable and flexible at all times. VYet almost all parents sitting
in ; school superintendent's offipe feel insecure and more submissive
than they 1ike to. There is a family defensiveness, too, which is probably
inevitable for people who recognize that they are submitting their family :
for judgment by a public authority. The feelings that .home schooling :
parents bring to their first encounter with school bureaucracy.are probably |

k]

similar to the feelings of other parehts seeking to articulate the needs

of their children in pub]ic‘schools. In a study of the relationship
between families and schools, Worlds Apart, Sara Lawrence Lightfoot observed

and explored the thinking of parents who do not feel entitled to make demands é

° ]

of schools:

’

The enduring historical experience of exclusion and oppression 1
has made it difficult for the oppressed (be they women, minorities, ‘
or the ppor) to identify their own needs, desires, and goals. In -
order to survive, they have been forced into a preoccupation with
sustaining the well being and scrutinizing the subtle behaviors
and demands of the more powerful.-. The risks of identifying and A
asserting their own needs are great, and they fear that the enduring
pain of long years of silence might explode into uncontrollable
rage if they let it be exposed and released. (204)

\»

-
-
-
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The parents understand no better how the school bureaucracy works or

* how its personnel think than the superintendent understands the family's

values, aspirations, or views of education. From the beginning the situation
5

is ripe for misunderstanding and conflict. On the issue of talance of

power between fEﬁTT?‘Eﬁaﬂgchoo1, disagreement is generated quickly. On the

issue of the differing va1ues, beliefs and'wor1d-views reflected in education

there will be a-few questions and little understanding. It is as if this
1é;e1 -- the most basic level of the prob1em -- is so personal and so iaced
with issues of conscience and assumptions about the meaning of life, that
it cannot be affécfed by rational evidence or reso1vgd by any pgsica11y
political process. . N X )

.+ Objectively, and in’terms of their own self-interest, superintendents
have every reason to be supportive of home eddéating parents anq to grant
the required approval without f;nfare or controyersy. One family out of
the thousands or even millions in a school system does not pose a threat
to existing public school practices. Few families are likely to suddenly
develop the desire tc educate their children at home as a result of a
favorable ruling for those who have already asked. Economically the Toss
which the local school system suffers is small, especially compared to the
economic sacr1f1ce a fam11y must make to prov1de home educat1on Finally,
those families which have the f1nanc1a1 and emotional resources to press
1ega1 cases against a d1sapprov1ng school admin1strator generally win
the right to home education. The cost to the Super1ntendent of losing
this battle -- in terms bf legal fees, time and energy diverted from
other matters, and adverse publicity -- seems hardly worth a victory, much
less a precedent setting loss.

Yetqschoo1 superintendents and other school authorities charged with

\

'thé task of evaluating home education requests almost always ‘find themselves

.22
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involved in pitched conflfbt with a single family seeking to educate their

children at home. The réﬁsons behind the school authorities' combative ac-
tions and impractical réactions form a surprisingly prevalent pattern per-
ceivéd through numerou? interviews and observations of home education cases.
It is a pattern ot thqhght and\behaviof which is revealing of the cultural
problems being repeatedly played out beneath the surface of home education
struggles. -

When a family seeks approval of a home education plan from a public
authority, it is implicitly challenging the professionalization of educa-
tion. Although most home education families approach their local school
superintendent with an awareness that‘the superintendent is a political
person, they know too that there are educatfona] and certification require-
ménts for the job, Jjust as there are for the position of teacher. These
"professional" attributes form the first barrier to good faith discussions
between family énd ﬁchoo]. .In order for educafion to be regarded as a pro-
fession, it has developed an image of gxpertise expressed in a specialized
jargon, measured by "scientific" eva]uation,‘taught in graduate schools by
persons with advanced degrees and federal grants, and made officially true

and legally binding by a system of state certification. Whether this

expertise is at all real or useful is a question se]gom asked by professional

- educators except when confronted with home schooling parents.

0f course, the thinness and fragility of expertise in most professions

19

, is out of proportion to the demands for cértainty and for "solutions" -
which the lay public makes of these professions.‘ One parent who had been
through nearly three years qf struggle with school pro%éssionals, first
over curriculum and organization in the public schuol and then over a home

education plan for his son, put it this way: "No person but one within a




profession knows the shallowness of that profession.” 'In education, the
. fragi}\i_fy of expertise is greater than in most professions, and so is the
profession's awareness of this fragility. As 2 result, educators respond
to genera] social pressure for expertise by turning every human interaction

*!’ into a matter of technique and every area of work into an arcane and in-

&

9

§f accessible specialization. The professionalizing process rests upon the

3 willingness -- even the eagerness -- of members of the general public to

‘ ) forfeit their self-confidence and their democratic control of some area of
life. In educat1on the veneer of profess1onalism is so thin that many

: educators seem to regard their occupational survival as dependent upon their
?. insistence that they and only then can adequately define, create, and

; ’! judge quality education. Like lawyers, whose indispensability td‘the sdciety
; depends upon the con;inuousfmystification of conflict, educators produca”a
o system df language, power, arcane knowledge and public insecurity ebout

. learning in order to be considered a prdession. o

w At meetings with schdol officials, many families soon d1scover that -
o in sp1te of the occupationa] bravado, the doubts which educators have about

the genuineness of their professior are stirred up by those who propose home

3wk aSypte o

education. Ambivalence is not a useful characteristic for those who wie]d .

3
Sesr
BN

public power; yet the home education family often evokes an educator's
ambivalent feeﬁngs-‘about his or her putative profession, and this ambiva-
lence is then suppressed by the educator's even more single-minded commit-
ment to questioning the %ami]y's right and ability to educate a child at
home. These educators are not personally predisposed to denigrate other

persons or families or to expand their own egos by playing on the fears-of

//"'those who. seek approval for home schooling. But 1ike some ‘other profession-
als, they seem driven by a persistent pressure to appear more confident

than they.are about the validity of professionalism. They are caught in a

-
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web of expectations - some of which are reinforced by parents‘who do trust

: their ckildren to the schools thirty hours a week -- that it is necessary for
school officials to appear to have the answers in order to relieve

parents of the task of thinking about their children's education. The
justification of public expenditure for school bureaucracy becomes synony-

mous with displacing parents from their natural role as teachers. The

inflation of professionalism bacomes a natural méans of assuring the majority -

of parents that their enormous emotional investment in schooling 4s yialding
a tangible return.

Home education families.are in’ fear of judgment about their abilities
asoparents just as educators are in fear of acknowledging their proféssionfs
fragile'hold on reality. Thése countervailiné fears of judgment e&gggerate
the antagonism between the family and iﬁe superintendent and make genuine
communication less and less 1ikely. At the same time that the problem of
evaluating a proposed home curriculum is seen as a muted threat of exposure
for the paper “thin professiop of eduéation, the family's request is read
as a revolt againsﬁ the professionalization of 1ife in general and of child
rearing and the transmission of culture in particular. In response to thec .
perceived challenges the school authorities regard the families as socially
disériented aberrations. One mother summed up her year long struggle over
home education as an issue of "control of your own 1ife." The school, she
sa-d, "is a maghine that runs on acquiescencg.h

=Just; as ‘the Eequest for apprqval.of hor® schooling expands iqﬁo an
issue)of the educator's profession and professionalism in general, the
attempt to fashion a study plan suited to one child expands into an
attach on the suitability of the public school for all children. In spite

of advice to the contrary received by most families, the parents often

v
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find themselves drawn into a debate over the general qua]itf of the public
school. This resu]t; from the fact tnat the preference of one family for
educating its child at home is often heard‘B& a school board or superin-
tendent as a criticism of the Tlocal school eygtem because these authdnittes
are so accustomed to thinking about children in categories rather than as
individuals. The system does not encourage -- and cannot afford -- )
addressing.each child as unigue. There are special programs, ability groups,
levels and tracks, But individua1<en%1dren or families do not exist. If the
__school 1is inappropriate for this child, then ipso facto it is not serving
any'of the children in the same category. o
Often parents who are trying to aveid criticizing the school system
are asked if tests have been made to determine whether their child fits
within one of the §ﬁecia1 education or gifted child categories. The re-
* sponse of the family is usually to resist testing and labelling of the
child, but most home scnooling families sense that it is unrealistic to
- ask that someone abandon this categorical form of thought and pursue the
idea that zducation is pensona1 and individual. Time after time, the dis-
cussion between family and school official begins dnjft1ng into a debate
over whether the child fits witbin one of the categoriec which form the
basis of government schooling. N
The result of the bureaucraticaily adaptive tendency to think about
groups and ignore individua]s js that whenever home instruction is suggested,
the superintendent feels the need: 'to defend schools, while parents
respond with attacks on schooling. To the schocl official, the modest
achievements of children in school become the soaring accomplishments of a \
century of democratically run schools, publica]Iy funded and publically ~

controlled. To the parents, the child's coerced conformity to a school's
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‘{petty rules of behavior becomes a tragic history of the mutilation of
childhood and a cause of(ih% simultaneous death of learning and liberty.
There are enough books, studies, and expert.opinions to show that both sides “
of this dispute are correct. The question of the adequacy of public schooling
joins the threat to professionaliém as a central theme underlying the .
growing conflict,betqeen family and school over one child's education at
home.

These issués ;arely are consciously recognized by the participants as
?pfluencing their ﬁositions. Ihe typical home schooling request lends to
severai meetings with school authorities in which the discussion of the .
propoéed home education plan comes to center on the vague notion of
"equivalgnce" between the home curriculum and that supplied by the local
public schools. The discussion of equivglence often. serves {o reinforce
the existing tendencies to think about education in borad categorical terms,
to regard the family request as an attack upon public schools in general,
and ,to provide a basis for the profeszional«prerogative to judge the
quality of Qchooling.

If the need to find equivalency exaggerates some problematic general
attitudes about education, it also provides virtually no gqidance about
the balance of power between school and family. At opposite ends of the
spectrum of possible interpretations of the meaning of equivalence, two
things are clear: equivalence cannot mean "identity" or the constitutional

fright to an alternative tg public schooling would become meaningless;
ard the.family may not completely escape public education requirements or
the term "equivalent éﬁucation“ would lose all fo;igi In the vast gray
area between these two extremes the discretion of the school authorities has

proven almost limitless.




k" Parents are typically unable to discover what standards the superin- . -
ﬁ. tendent will apply in judging equivalence. The discussion about the issue
, therefore begins with the family at a psychological disadvantage. They are
. being judged on the basis of unknown standards. Wurse still, the judgments
6 which are eventually rendered are often devoid o€ the kind of informe;pion
i' which might allow the family either to effectively dispute the judgment v
(m‘}:h testimonials from its own education experts) or change the proposed
. program to make it acceptable. Many parents regard these broad statements
abou}: the inadequacy of their proposed teaching methods, subjects of study,
: goals, and teaching abilities as a backdqor methed for the superintendent
O to impose upon the.famﬂy the idiosyncratic education philosophy or moral
) and political values. of the school system. Given the confusion in educa-
+ tion literature about what methods produce what results, and given the
‘ substar_lt'ia'l differences in ai:titude; and beliefs of family and super-
‘intendent, the parents' suspicion can hardly be considered paranoid.
In one superintencent's memor'-andum denying ap;;rov\a'u for home educa-
). tion three specific grounds were given. First, that the parents, both of
x whom are college educated. did not show.information about "training or
background appropriate to the gask" proposed. Second, that there was no
. "curricular sequence" in the thirty page home study plan. And third, i:hat
‘ the plan provided "no opportunity to develop group skills with children of .
his age." ‘ In an equally informative denia]} of home education in another
‘ | state, the 1océ”5uperintend;ant informed the school board that the proposéd
: “home education plan "would in rno way Be comparable to the total program of
,«//, our public school” cbnsidering the school's "special teachers in music, art,
. physical education ..." and the "countless items of.media ... and other
“ equ;i'ptnent available in a formal school setting.” Bc;th of these rejections
L
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were later overturned by higher authorities, Qyt witﬁout adding any sub-
1?3* stantial clarity to the permissible content of the trojan horse "Eeuivalence.ﬂ
Even the superintendegt may be uncomfortable with the official view of-
v - equivalence he has generated'iﬁ response to a home education request. 3t
‘ Local school officials are under grwoing restrictions fron; state and federal
‘ authorities which may prescfibe-courses to be taught, hours and days of

required‘attendance, regulations .for the hiring, transfer, or firing of
?’ teachers, tests to be given and special programs to be established. .Further, 3

‘:\ *
declining birth/rates and inflation put school authorities under extreme -

pressure Eo extiend their near monopoly over schooling as a means ;f COm:-
‘ pensating for projected loss ef clients and resources. A siege mentality
is generated. | Between the I{nes of home education rejections one can
almost .read the internel monolcgue: "If I have to struggle with these
?’ bureaucratic pestrictions there is no justification for allowing individual
families to ? cape them."” The availability of a wide aree of discretion

<

for the supefintendent in. approval of home education provides an opportunity.

j’ for an over-restricted. superintendent to become the regulator rather than

é . the regulated. The appearance of a family requesting apgroval of ho;e in-

%’ struction consequently has often become a lightening rod fen many of the .

1. frustretions endured by ‘the employees of highly bureaucratized pu?ﬂjc schools. .
| The superintendent is probebly doing the best that can be done with e'bad :
) situation as he or she attempfé tqa keep the public schools ruening-smoothly.

%T, To be /confronted with people Hhe feel'the& can go Settef by avoiding the ?
§_. ’ very bureaucracy which defines the superfntendent;s work rubs many sctoo] Z
‘ . autﬁor{tiee the wrong way. ' ' j
® N :

~

» The meeting with the school author1t1es is traumatic for the. fam1.y Vo

because mcst have a sense that under the C1v111ty and vaguenesg of the I;“‘ ,
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process there 'are deep institutional and professional forces which wil’
i.; - prevent'a direct discussion of the issﬁé they care most about -- home' - S{

schooling for the cﬁi]d. Atg%he core of this problem is an alMost unreach- |
_able dileuma -~ tho clash of individuality with institutional/bureaucratic o
. . patter:l;é bf thought and activity. The home schooling famii,y"s symb'o]i_c signi=
' fjcance --a significanceiwith wﬁich it is invested by society -- creates
this dilemma. The family has its own beliefs about the world, iﬁs own
_" ideas of success, failure, survival, and conscience, and in some cases ‘

its own bhi]oéophy'of education and life. The family does not wish to be

. 1incorporated in a 'school, regu]ated!by a political majdrity,lor manipu]atgd :
ib . bya bu;pau;racy. In fact, in most instances with which I am familiar, the' i
‘ faﬁﬁ]y, no matter hgﬁ religious, does pot wish to identify with the formal
théo]ogy of an organiéed'church in its struggle for home education, Yet
o . in.respopse to thefe assertions of %hdividua]ism, theéschoo] authority can
‘ A muster only burefucratized perceptions and regulated responses. e

The clash/ f'individua]ism and schooling is fundamental. In classroom

N . . < . -
K J and curriculum the school preaches respect for the individual. In the
é} legislature,. the mediz, and much séholarship the school system justifies o

ité]ef historically as a teacher of the democratic value of individual

2!!' S dignity: The point is well made b} Diane Ravitch in her book The Revision- " g

- ists Revised: "The democratic-liberal tradition argues for an education”

that pespects the worth and dignity of each individual, that prizes free~ - ;

;li . 'gom of inqu{ry and expression, and that enables each person to think and’ .¥
; participate and chocse indeﬁendent]j." Yet the reality of managfng and - ~ ,j
fi ~ working in public schoé? makes the recognition of individualism -impossible - ’;TE
;!_- ) and thne&fening. The st{udture of schooling transf;rms the ideology of’ ) o
- schiool ing into hypocrisy. It is no wonder school authorities react de-

fensively and irrationally to requests for home instruction.
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The family which seeks permission to educate its children at home has
unearthed a loﬁgstanding contradiction in American society. A history of
individual_autonomy and independent action has been all but buried.by the
ingy{table institutionalization of lif; functions; yet individualism
ﬁéﬁains a central part of American consciousness. The more the expectation

" of inﬁividual effectivenesétand the ideology of individua]rdignity are

--touted, the less they are observed in social structufg. The more insistent.
ubon récognition is the voice of an individgal, the niore tense and uncom-
fortable institu?jonalimanage;s become about their jnabjfﬁty t6 respond to.
this yoicz. Tﬁe home schooling fami{y mages us coﬁsc%ous éf thjS‘paid?ul

Pressure is generated to -

~

contradiction between ideology andﬁﬁractice.

#*

either gfiect the individualist ideology upori which the political system
_was:originaliy bised, or to reaffirm this ideology by restructuring our .

- svcial institutions. A

o

. Education is expected to harmonize and_jﬁtegrifé“?aeals.with reality, -
to oversee thé devefopment of beliefs andcfh;ir extension intp life ac-
tivi¥y. That is the me%ning of socialization iq schooling T-‘its éehtral
purpose in the public mind and judicial- opinions. .In schbp1ing, therefore,
the contfﬁdtction between individuaiist beliefs and institutional activity
is hardened; and those whr - actions expose this contradiction to public

; examinaﬁion are met by irrational and oppressive reactions from schooll. ‘
authoritigs. What the late 20th century home schooling family is discovering
"is not oﬁlx that there is no room for its>peguTiar values and beligfs, but
that the dilemma of individualism in an institutjona] society is so tension
riddeﬁ‘thatjit paralyzes social action and fragments cultural beliefs.

In superficial civi!ity the opposing parties findeone of their few

_agraements. Even later, ‘when the harshness of the school authorities’

actions begome_evidént and the resistance of the dissenting family stiffens,:

-

9

T

P
AN

S
i nt

T .
Lot w48

L or S s,
o

S g

W Fa A oL Y rieas -
Rt 2 R ¥ 2 7 W Nl E8 0y U

,
RTINS
PR

%
L

A

Lt e T
1.3 S & s & v e

it

ey e tde




most parents acknow]edge that all parties are sincere and that no 1nd1V1dua]

is to blame for the’ consequences of increasing]y polarized positions. . :~§
N In defense of their nice-gu;’posture, school authorit1es remain. civil i
by invoking the requ1rements of law. School counsel can usua]]y come up with 3
a legal rationa]ization for the exercise of any schoo] discretion, but the T
schools invariab]y transform these rationalizations into compeiling mot1va- ’
tions. The evasion of responsibility is, unfortunate]y,~typica] of the :
thoroughly bureaucratized mentality. what makes this evas1on doub]y dis- . %
turbing* is the apparent complicity of fam1]1es who persist in denying that

there are any "bad guys." ‘ -

-~

o

The reliance on "Law" to evoke obedience where the protessiona] authority
of the superintendent or school board is not persuasive reflects the degree
to‘hhich the schools already feel beleagured by constantlva]ue conflict and
by legal restrictions which become’ sub.titutes for a community of values.

In fact, honever, legal restrictions on home education are endlessly w

flexible. .Hiding behind the law serves two related functions: it esca]ates ’

‘“the family's fear of authority as a means of gaining their acquiescence;

and tt provides an outleét for the Soperintendent's onn fear of authority

by_al]ontng an escape from personal responsibility. In one midwestern | ’ ?

city a superintendent about to embark on the second criminal prosecution

of a home schooling famj]y asked the county attorney to tell him that prose-

cution was_required by law. The cOuhty attorney refused, pointing out

that it was' the schoo] board's duty to decide nhat course of action to '

take and the attorney's duty to:effectuate it once decjded. The Superin- .

tendent was flabbergasted. } . ' . R J
' |

|

Schoo] superintendents who behave in this way do not have as their

purpose to prevent home schoo]fng, to arrest parents, or to ]eg1t1m1ze

\ . '




tﬁe:kidnapping of children. Their evil is more mundane. They are unable
to take responéibility for the consequences of their decisions. These
consequences for the individﬁ@l family which does not fif peatly into

," . pre-arrange& bureaucratic school categories include being ;ubjected to
.deep'émotional stress, towa denfal of educational aspirations, and ultimate-
1y to harsh deprivations of family liberty and freedom of belief. Yet
the bureaucrats élaim to be onlx doing what “the law requires or what is "in

the best interest of the child." There is no real connection between the

~ denial of a home education request and its effect on the family making the

request. This submersion of person in role makes a-mockery of ethics and

: * _elevates amorality to the status of virtue. Just when parents seek to
; . take responsibilitj for transm}tting_family culture and providing education
to their children, the bureaucrat deniés thém: In the process, he refuses
L B to take responsibility for his own actions. "This is what Jonathan Kozol ‘
calls "ethical numbness," the constantly recurring theme that we all have
a stake in the repressioﬁ of awakening consciences.

Once discussions have taken place and home study plans have been
i "written, submitted, and evaluated, the superintendent or school board
makes a decision about equivalence and general compliance with the re-
L quirements of compulsory éducation.' Having been denied its request,

: i the family, sharpenad in its desire for home education, and stiffened in

its resistance to institutional schooling, must prepare for the formal

legal actidn which the schoo}s will eventually take. The mutated family

-- without this niche -- to survive in the more confusing realm of the law.

[L : has failed to find a niche in the ecology of bureaucracy. It must now try
iié | . . ’
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- Chapter 4:° Endangered Species: The Public Reaction to Home Education

I'd

In spite of the strains imposed by prolonged uncertainty and conflict

-

.wWith school authorities, most home schooling fami]ies continue to value

their 1ndepénd§nce and are nourished by a growing sense‘of moral and intel-
lectual correctness. They report receiving ;upportive and sympathetié
;éaggjons including letters of suppOft, small contributions for legal

fééé, unsolicited advéce, and requests for help from other families. With
thé¥hglp of John Holt's newsletter "Growing Without Schooling" loose het-
works ;f-mutual support have cropped up in various states and, on an ad

hoc basis; acro§s.state lines. Some types of expertise are offered in
curricu]um\blanniné, education, or legal issue. Most of this kind of
support come$ from outside the immediate community.

A second fprm of support, is based“on the absence of public information
abput the specific values and beliefs of the family. The press and elec-
tronjc_media,kcontribute to the development of this support by presenting
local Eonflict as a David énd Goliath battle. Under these circumstances
it seems inevitable that some people would come to i&entify with the family
as underdogs s%anding up for themselves against general bressure from
1nst1tutioﬁs and inaccessible authority. From this perspective a home
education.family has simply gotten, fed up sooner (or more vocally) with
one form of the bureaucratization of daily life.. The cultural issues
brought out by home schonling conflicﬁs mak; politicians cautious about

their reactions. One educatfon commissioner observed that hiome school

* conflicts were a part of the general problem of relations between family

and<st§;e, that his office could make nG regulations or guidelifes about
home scggo]ing until the general.political trend was clear. The politicians'

caution and the supporters modest activities reflect the fact that the public

.
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is unsure whether home education represents mainstream American values
or a threat to middie-class er styles. ‘

Antipathy toward home-schoo]ing families is detectable, but on a
similarly small scale. The families report no nasty or overt acts of
antagonism from private citizens; but Jetters to the editors of local papers
N and conversations vnth some community leaders indicate that some people
O i feel that home schoo]ers have deeply insulted the communities ‘in which
- they live. For some peop]e the idea that the public school is "not good
. enough” for a home schooling family is expressed as feeling that there must
@ | be something crazy or irresponsible about the home schooling family. By
going public with their desire for approva] of home educatlon these fam111es

- have exposed themselves to some hypercritical judgments about the quality

fO of their 1ives. They become fair game, like many public figures, for the

proaectwe moralism and intolerance of those who beiive that there is

"one right way" to organize families, raise children, and operate schools.

® c Y The feeling that home education insults: the .community arises predom-

\jnantly from a sincerely held belief that publicly run schooling, however

. erfect, is a major achie\!/ement of community cooperation and a significant
i‘ ex resﬁsion of the process of community building. From this point of view,
i ’ those vi\msopt.out of ‘the school system do more than just reject the values o
‘ _ hich curréntly appear to hold sway among the general public, they refuse ;
. ‘ to acknowledge any ob]igat1on to partic1pate dn public value formation on

/ its most local and accessible level. Worse than simp]y being anti-boosters - ..

H
e ) these jndividualist families do not accept the argunent that society requires

, | a process for creating and recreating group. cohes1on

Although the pub]ic probab]y universally believes that re]ig1ous de-

cisions within a family are no business of the public or the political process,

o
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shows does not really exist.’
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the notion that the public can va]igly involve itself in value and belief
formation through schooling at the heart of. civic-.pride in government

schools. Few admit seeing a contradiction between government neutrality

3

towards religion and control of schoe%ing To people who attended public
school and whose parents attended public school, exper:%hce leg1t1m1zes

a secular ideology of compulsory public school attendance as part of commun-

-
it

ity 1ife. Yet fear can also-be detected in those who feel the community

X

is insulted by home schoolers. The agreement about attitudes and beliefs

which informs the structure, practice, and curriculum of public schools

“(if it is an agreement and not an imposition by a special interest group)

is fragile. The fear is that too.many competing be]iefe expressed too
openly will shatter the fragile agreement which allows government run schools

to be regarded as truly public instiidtions. _Home school requests thus

heighten public confueion about which beliefs are really valid expressions

of the comunity. This defense against anomie also reflects a recognition

that the structure of pub]ic schoo]s itse]f threatens the fragile public
consensus of beliefs about schoo]1ng by requir1ng public choices among

diverse private consciences. By demand1ng 2 majoritarian approach to

‘the formation of 1ndiV1dua1 be]iefs and va]ues in ch1]dren, governmenf

schools appear to create a unity which the presence of home schoolers

ix s
The majority of people in those communities which exper1ence conf]ict

“

over home schooling express ne1ther sympzthy not ant1pathy "for the dissenting*

family. But the silence of the majority dos not indicate disinterest,

3

at least if television, radio, and préss coverage can be taken as an indi-
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cation. It has proveh impossible to gain direct access to the.thoughts
of those who watch home schooling conflict with detached curiosity,
tﬁough these people are undoubtedly the backbone of support for public
schools and %or the superintendents who prosecute home schooling families
in the public name. But a series of discussions with public school au-
thorities, educators, eduéation writers, civil 1ibertarians, and others
who are accustomed to articulating and influencing the views of the silent
majority does yield some striking common themes. By putting all these °’
comments together one can discern an outline of some elements of the ideo-
logy of schooling as it is expressed in reaction to home-schooling. Much
of this ideology is stored by 1iberals and conservatives alike. Hsme '
schoo]ing controversies, in éffect, bring sut the. ideological defense of
government schoo]iné:
' al) The}prob]em of conflict between families and §ghools is one of
balancing thé interests of the two. Parents do have important rights <
and,respdnsibi]ities, but the society has the predominant responsibility
for family mqra]s and beliefs. It is appropriate for any family to concern
itself more with the general education of children in society than with the
particular éduca£ion of its own children. To do otherwise is selfish.
2) One 6f the obligations of the public which can 1egitimately bg v
”carried out through school policy is the protecticn of children from
“bad" parenting. There are alot of crazy parents out there who will ruin
thei;lchildren\and block their self-development as hea]thy individuals

-~

between parental and school influence on children aids the development

of a child's independence and freedom of thought.

L
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if the schools do not provide‘é counterbalance to their influence. Conflict




o ' 3) School is an essential force for social cohesion. Any right
' of parents to home education outside of approved public morality creates
?J - a clear danger of social fragﬁentation. Religious fanaticism, racism,
i: anarchism, and other evils would result if the process of political com-
promise over school issues were abandoned. Even a bureaucratized‘pub]ic
; order is preferable to chaos or anarchy. : j///e“j
: " 4) The socialization of children in groups is essential. Only
through peer dgroup schooling can children learn to getla]ong in a-highly
é interdependent society. - .
5) The mixing of children from défferent backgrounds and from families
g - with differing beTiefs and values is vital to peace in a pluralistic
society. Without the mjxing of children in schools, adults would not
respect each others’ differences. “
6) The adequate functioning of the American -democratic system-requires
that every child be taught the values of liberty as well as the'iki]]s
of 11teracy Coertion in the name of liberty is valid.
7) Children who are educated at home may become herm1ts depr1ved of
the skills needed for economic surV1va] and pol1t1ca] part1c1pat1on
These ch1]dren may become a social burden in a canp]ex soc1ety and may
S “be depr1ved of econom1c opportunity. The soc1ety can Justif1ab]y protect
S ~ itself against these costs through its school system.
& 8) There is a genuine certifiable expertise to teaching which many
pafents lack. . The protection of children from inadequate teaching .is
a compelling public interesé. ) \
What all of these elements of liberal ideology o° schooling amount .

to’is an attempt to.define what David f&ack has called (in his book by

the same naﬁe) "the one best system." They share a general distrust of

e
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_ parents and a view that it is possible, desireable, and even essential

. ' to prescribe a system of values which is best for everyone. Even when .

thesQ are definéd as minimum values which do not occupy the entire range

) of human beliefs, the assmpi;:ion is that each family must adhere to the 3
. minimum in child bearing in order to qualify for the right to dissent
< - ~, in other areas. The culture, the political system and the state have
; the right{to preserve themselves through govemmeni: schooling. Those
. families who insist that home education is a part of the fundamental rights
of citizens are in the minority and in the ef{vimnment of school ideology, :

, constitute an endangered species. ;

%




Chaptér 5: Unnatural Selection: The Court Hearing

Most fahﬂies whose commitment ta home schooling is strong enough

to sustain them in a struggle with a powerful schooll bureaucracy are un-

0: daunted by that bureaucracy‘§ denial of their request for o:fficial approval.
The‘qhﬂd typically has been taken out of school before the home education
request was made and ha$ remained at home during its pendency, a period

. ~ of as much'as a year in some cases. During the struggle the ;)arents have
had to explain and defend their views on education so many times to school‘
P authorities, the press, friends, and themselves éhat an increased clarity

£
. . ~

[ I of belief appears and a firmer sense that home schooling is right for its -
children takes hold i’fn the family. Even those.families which began home ‘
schooling on an impulse or with only a vauge, anti-state ideology h~ve by

o now developed an articulate criticism of institutionai’ schooling.

Not on]y‘ has the school authority's behavior thus far failed to
v convince the family to return the chi]d'ﬂ school, it.has fulfilled some
i‘ of the family's worst‘fears about government. Throuch systematic if un-
intentional insensitivity to the particu]a‘r values and needs of the family,
. the school has affirmed the family's suspicion ti=s éndivﬁ’d,ua] education

. “ and institutional‘ schooling do not mix. By ¥ :wing the family's vi-

sion of survival with self-serving professionai’ « andi bureaucratic defense

‘of public orthodoxy, the Superintendent has confirmed the fear that the_

® . people exist for the state and not the state for the peoplé.

The dis;senting family waits tensely, trying to go on with its 'home-
educatio;\, while the schoo! authority examines the legal tools of compul-
sion available to it. In some states a Superintendent's home education
ruling may be delayed by an abpea] ’to .a state bo;trd of education, or |
by a’request for local reconsideration. During this time the threat of

' criminal prosecution for violation of the compu]sory educatwn statute

c:‘\ ) ’ ')U . -
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or the possibility of a child custody petition filed by the welfare de-

a\"tn;ent occupies the thinking of both f.amﬁy and school authority.

As yas the case during the mgetings with the superintendent, civility
C and tve veneer of respect for tﬁe family's sincerity are usually maintained.
v If harsh\and divisive measures are/being considered by the superintendent .
it is not rsonal animbsity which motivates him b;lt "the duty to enforce
0 the Taw." In\spite of the apparéent good faith, the polarization of posi-
tions beg'in to ipcrease, compromise -becomes le.ss and less likely, andw
the_conflict takes\on a }ife ot its own. Personal viéw;.'of'survival. of
® . education, of what i% best for the child 211 begin. t:)-.,gade. The prepara-
tion for a legal batt]e\\seems to make the issues nlor"e ;;bstract, more power
oriented. The desire for \vindication is often added t6 ‘the. emotions with
@ ‘which everyone must deal. The school bureaucracy moves slowly, like a
steamroller; but in many cases’ 1t moves 1nevitab1y toward bringing family
¢ " into court where a judge or Jury will be asked to se]ect whf)a? values are
® " fit to survive. Under this kind of stress, and cons1deri\‘ng their lack,

of f'ina,ncié] resources, it is remarkable how few fami]ies\ seek a way out of
‘ legal conflict. . . \

@ . The form in which the conflict appears in court varié\?from criminal
prosecutions and child gustody contests to civil actions b';rought by the
famiily to secure the desired right of home education. whi%;che'\ier path is
. S taken’ the problem usualty is reduced to one general huesti:on; How much

. power does an individual famﬂy have over the educatior of its own children, °

and what, 1f any; restrictionsiwill the .Taw impose on the, d1scretion of
¥

. .¥ .school authorities to regulate home schooling? Nearly s1xty years ago in a

' 1
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private school case the'U.S.,Supreme Court affirmed the constitutional

right of families to choose an alternative to Public schooling, and de-

-

_clared that “the child is not the mere creature of the state." That

began rather than ending the problem of allocating power over value sociali-
zation in schooling. The parties to home education litigation are confronted

with the need to clarify in public law what they have been unable o agree

: upan in private discussion.

A surprising number of families involved in this type of court action

choose to represent themselves, at least initially. Those who do, report

_a general distrust of lawyers. "The politicians are almost lawyers and

look what a mess they have made of things{" one father commented. But tlie
motivati_on does not seem to be a concern that an attorney will not adeiuately
vepresent the family's positjnn. 1t is simply consistent with the indivi-
dualism'of'connucting schooling at home for a family to represent itself

in court. There is a feeling that the constitntion and individual rights
.nean more than lawyers make it mean 'just as education means more than
schoo] superintendents make it mean. The thread that runs through'homé

and sel‘ representation decisions is the desire fdr independence and self-

. sufficiency and a distrust of institutions.

The sbotty history of home education litigatidn over the past five years
includes some cases which are decided against the family, and court cases
which end in victory for iﬁé family, but with no significant change in
the substance or clarity of the law effecting home education. A parent
may simply be acquitted of a truancy type charge and wind up continuing

home schooling while the  next round of gnarges is prepared. A few cases

-
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rise above the rhagistrate or probate, court levels to state appeal courts. . -,

‘ .‘ _ . -
P 'I‘MQ Yequire ever-greater fmanma] resources from the famﬂy and school

s .autnoritws, more soph1st1cated 1ega1 representation, the use of "expert"

. - testamony, and an attempt to set a precedent for other home schoo] cases.

) Those families which are able to go this far down the predictable path of

) _home—schoo]ing conflict are transforming their private dissent into a ques- K
‘.’ T tion of importance to the ent1re public.

Most courts do not like to have to dea] with education cases, espec1-
ally home education cases. "The issue is re]ative]_y peW. Mosj: of the judges\/ '
. . who see these cuses believe they know almost nothing about education, t:u‘)ugh- ' ‘
‘ they generally have children of thr ir own and though some have served on’
local =chool boards. The professm:ahsm claimed by school supermtendents

is not without its effect on these judges, who can be counted on to resist

[
z:he "legalization" of social inétitutions which claim specia]izegi knéw]edge, oo
The general problem of decision-making fairness--of due process--is of con- _ . :
. cern. But most courts are predisposed by {:he idéo]ogy of law to avoid )
) ' choosing among eduﬁatior_y values and to accept the expertise of school au- .
thorities as determinative. The court's selection of which home education
’ plans will survive ;s fherefore uninformed by either knowledge of education
' or concern for family rights. : « ,
) Durmg the typical legal proceedings each side will seek to convmce
5‘ the court that it should be granted the balance of powey over the child's
educ¢ation. Each will pmvi.de a rationalization for the court to adopt
if it decides in their favor. The s_choo] authority's bOSition evolves from
L“' ' a grant of power by the state requiring that public schools be provided ~
and that every child within a certain age range be educated in a satisfactory
; .o ] . . .
S ’; . . " - ' -
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,‘manner. The grant of power includes an unspecified amount of control

qvér alternatives to the public schools. Whatever specific criteria rfxay

l;_e found m the sta.tutes, the school authority will argue that it has been

granted disc¢retion to interpret and enforce. standards for schooling,

that the family's plan does not meet these standards, and sometimes, that

no justifications need be given at all by school superintendents for their

. C negative decisions.

, : The family's position gﬁ.a’rantees each family the fundamental right

) ‘ to control th(i education of its children just as it guarartees religious .

freed(;ms of freedom of expressioq. The power of the state to establish

minimum regu]at::ions is generally ackno;n]édged by t:he dissenting family; but
it is insisted that tf‘xe schoo] authority has overstepped this minimum

" ‘ and is infringing the famﬂy;s privacy anc_i over—reg[ﬂating its freedom
of’ belief. ‘

" In reply the schools argue that the famﬂy has a clear right to attend

Q a private school but that the&; proposed home-education plan does not meet ‘
the "equiva?ency“ standard which the school board must legally apply. The

. ‘family will thén claim’that *equivalence to public instruction” is merély

‘. a subterfuge for arbitrarily imposing the majority's or the Superintendent's

education philosophy and regulating out of existence the family's consti-,

tutional right to an alte;’native to public-school.

i‘ Testing.and evaluation often become; a sticking point in this general
argument about the relative power of tie dissenting family and the school
authorit,;' In some ihstanCeé‘ the famﬂy will offer the‘ results of stan-

:" dardized tests to show not only that their home educatwn program is

equivalent, but that its measurable resuits are better than those ach1eve‘ ot

- 3
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s rejecting by the home schooling femily it seems to become all the o
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within the public system. He}e the school authorities will counter with
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an argument that there are other factors such as group experiences im-

b

Y

portant to Judging educational equ1va1ence Other families reject

totally the idea that standardized tests can measure anything s1gn1f1cant

about ‘an educational eﬁperience. Many feel that testing is biased

TSy ar TS S S e b N

ethnically, that it distorts the learning process, is intigjdating to

v tor sl A 330

the child. and inevitably becomes a means of imposing required content

through required testing. As one parent put it during,his struggle to 3

fane o,
e

"have an alternative to testing accepted as evaluation, "Testing is like

oy

pulling up a plant hy its roots to dee if its still ggtwing.“ When testing 3

more important to the schools. : : ; L
\ The self—sétving interests of all parties in testing.is only a small
part of an issue which plagues schools, families, and education policy _g
makers everywhere. At bottom. it is a‘probiém of the goals of education. i
Even when agreemeht can Ba reached on a re!iabie and fair menas of measu- o
the conflict persists over what i

- ‘Ai

the proper goals are, who should be accountable for reaching them, and, . ’

- \
ring .the attainment of a particular goal,

in some cases, whether education might not simply be the kind of activity,

like 1ife in general, which ought have no prescribed goal. The techno- >

1ogica1 ‘problem of measuring learning and the philosophical problem of
attach1ng goals to education are especia]ly acute where individual family.

dissent confronts categorized school system po]1cy. Emotions run high,

for example, ovef the proper meaning of a legal precedent that the goal
of the (Massachusetté) compulsory attendance statute is "that all children .
shall be educated, but not that they shall be educated in any particular

way." The testing issues, like the equivalence issue, is only one form

<o e
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bring to the court will not be resolved or even addressed.

of the debate about fam11y and school power over value 1ncu1cat1on in v

ch11dren.

>

* The legdl issues which form the surface of the court conflict concern

J educational equivalency, eva]uafion, and the appropriate standards*of‘judg-

ment for school authorities. : The interests which 1ie just below the surface

of this legal debate are, more bowerful. Schbo]’superintenpents may act as
if they are defending their profession; the ins;jtutioﬁ'gf public schooling,
the primhcy of institutions over individuals, the fabric of democra;ic
soc1ety, and obedwence~to_author1ty in genera] The family act as if it
is defend1ng a child's intellectual and -ethical future, the fam11y s right
to believe whatever it pleases ‘about the world, individual independence,
famiiy so]iderity, & radical critiqye of compulsory schooling, and an o
anti- statist political philosophy. ﬁThese interests, and the‘fee]ings that
go along with being 1dent1f1ed w1th them, a]l come into court and try tc
wrap themse]ves in the garb of the few legal precedents which will actua]ly
be cons}dered.

It is a_t1ght fit. Most of the 1ssues which the part1es

1

A11 that can

be done is to inﬂicate whether in this case a school authority has exceeded
its power. The fear of dea]ing‘with the transmission 6f culture, of ques-
t1on1ng education expert1se, and of upsett1ng the frag11e public agreement
on va]ues makes necessary a decision on more superficial issues.

The process is an unnatural selection of the winners of the conflict
because so much that matters to other families, to school authorities, and
to public will be untouched by the court. Very little will be done to ~
resolve with clarity the general balance of power between famiiy and school.
Even if the family wins, a great deal Pf discretion is typically Teft?
in the hands of the school duthorities,to continue using approval standards

3
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i as_gjvén in the local schools," and "the adequacy of texts, materials, .

¢ \

-~

- as a means of preventing fami]fes from pursuing their own vision of survival

|
3

through home education. -
In what i; probably the leading recent state case on home schooling,
a.Massachusgpts superior'court judge ruled that the disssnting family has
Aa-fight to choose home education unfgttered by school board judgments about
fhmily motivations or the lack of .group experiehces for the child. 'éut the
court-sent the issue back for recoﬁsidefation to the school dep&rtment of
Amherst‘which had ‘denied the family its due progess rights. The court
stated that in such a reconsideration the school department could take
into accbunt\tﬁe éomp;tenqy of parents as teachers, the manner zn which
required subjeftﬁ are taught and whether theyj?impart comparable knowledge

hethods, and programs being used." Evaluation prescribed by the superin-

tendent and based on the family's goals was permitted. It was a victory

for the parents but not for home schooling in general.

Up to this point no major court has struck a clear and.comprehensible

. balance between the power of the family and the power of the school au-

thority to control the education of the qhifd. When such an occasion does
finally arrive, the court will not succeed in resolving the conflict over
home educétion unless it abandons attention to superficial issues and takes
up the question of whether the right to preserve family value; and privacy
is fundamental and the right to an alternative to public schod] so basic

to freedom of belief that the state must‘have a compelling justification
for any regulat{on it inakes of home education. The prospect for individual
dissenters in this future case js not good, however, because the Supreme

Court has shown a tendency to support an escape from the secular orthodoxy

°7 ‘ &4
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of public education only for those who subscribe to a,reljgious~orthodoxy

and are willing to aécept institutional éducatjbn. Until such.a case

<

. ekp]oring the constitutionéﬁ magnitude and cultural significance of home

schooling, s argued and decided, these conflicts will continue to, foster.
Issues of personal conscience and institutiona] interests; will continue
to produce a level' of strife which threatens famliy fabric and igstitutiona?
stability. C . 2

The courts have provided 1ittle help, not only because the adversary
process is so b;itt]e and the issues évbke& by home education so deep and
complex, but because the alternative sq]utiops available to the court are
so limited. Hereiihe parties and the court agree that home education

3

conflict would be better not brought to court at all. One schoal board

member who voted against a home education plan stated his opposition to

_ having the matter resolved in court as follows: "Judges do not have the

~ ; o
flexibility needed for a creative solution. Just like the rest of us,

their education did not teach then to think of alternatives." It may be
that, as this comment implies, mediation would be more 1ike]y to success- .

-

fully resolve individual home education disputes then would formal court

" proceedings. But mediation would be incapable of resolving the core issue

of whether the state should have substantial control over family education
decisions. That is an issue of constitutional magnitude which increasing .
importance as conflict over cultural values deepens.

The inability of school authorities tc tolerate home instruction, and
the failure of the legal system to articulate a clear and acceptable balance
of powér between family and schoo}, makes home education a continuing con-

flict. At the heart of this cbnf]ict are competing conceptions of the”

o8
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beliefs, attitudes, and world views necessary to survival of individuals,

fhmilies, and culture. Such coanicts are probably impossible to resolve
by means of political or legal processes which }equire dissenters to sa-
‘crifice deeply an& sinée?e]y held'beliefs, no matter how wrong-headed.
The,irreéonci]eab]e nature and emotional pitch of thg§e struggles uncover
a -cultural contradiction: indiV?dua? dissent is honored by America's”

" jdeology but cannot be practiceq in ‘America’'s school systems.

The families .whose 115es.have begun to follow the predictable path
of the struggle°for homé'schooling have paid a heavy personal price to -
expése an es;entiallyypublic jssue. In méﬁy.instances the family fabric
has tightenad in response to tpe s@ruggle, butithe tol1 in emotional and
financial resources has been large. The straincof having one's children
at risk qnd one's daiiy iife preoccgpied is more tham most .people can
tolerate. The refusal to actept the easy shppért of institutionalized

life in order to attain independence and perhaps isolation is not a trade-

off attractive to many families struggling to survive., - For most people
" the thought of confronting the power of the state produces more ulcers

~

than insights. - | ‘

In sp:te of these fntimj&ating costs, most families who have stuck
with the strugglﬁkthrough appellate court proceedings feel that, on balance,
they have gained by their experience. An enormous amount has been learned - .
about schooling, about selves, and about political reality. The struggle
for family survival has strengthened them emotionally. One father noticed
that after a year of fighting for his own constitutional righ? he developed
a much clearer sense of the meaning of individual liberty and a stronger
commitment to his beliefs. So clear has his sense become that he began

[N

to notice that he was violating other peéople's rights in the ordinary

-
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prac;j;e.of his work as a police officer. When he extended h{; new found
ideo]ogy.to hi~ work and refused to take ;ctions:he believed violative of
a citizen'§ ;onstifutiona] rights, he discovered himself in trouble ‘with
his superiors and his co-workers. For families like this the struggle
over schooling does not end, it extends itse]%'dé a form of dissent into
other areas of in§titutipna1 1ifé., The QErength ang indepeﬁdénce of fam-
ilies which s?ruggie against public oéthodoxy is a notable éontra§t to the
preVailiqg passivity of théﬁr nejghbors. «

The final irony of home edycation strggg]e lies in the individualism
which these families assert so vehemently aﬁd which s=hpol authorities
find so painful. A few families, haying reiected institutionally formed
and maintaiﬁéd values in order to practiée énd pass on their own beliefs,
are now searching for a w1der community of shared vatues. There is little
temptation to return to the, schoo] commun1ty, which they regard as arti-
ficial and bureaucratically 1mposed There is a temptat1on to look back
to one's ethnic or religious rocts,.but these are regarded as having been

transcended and as having 1bst much of théirslegitimacy. The effort

to conduct schnoling within a .community which shares the values which have.

-

" come to the fore during the hoﬁelgcho;]iﬁg struggle is tentative and
experimental. ‘But it does seem to- betoken afrecogn1t1on which contrasts
sharply with the 1nd1v1dqa11>m wh1ch motivated the home schooling decision:
that education must take place within*a community to gain its full impact
and use. At the very least, the fentative communitarian thinking of ed-
ucational individualists suggests that social cohesion, no matter how
-essential to life and education, does not derive from coercive state in-

tervention.
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Publié Orthodoxy - Draft

Private Dissent "Not for
by . ) . Quotation or
Stephen Arons . Publication

.o Part II: Book Selection

Chapter.l.  The War Over Orthodoxy

-

~ Probably no deeper division. of our
people could proceed from any provo-
cation than from finding it necessary
. to choose what doctrine: and whose
program public education officials
shall compel youth to unite in
embrating. - p

-- Justice Jackson, West Va.
v. Barnette

The level of conflict over books in America's public
schools has been incréasing dramatically. Studtes by groups

as diverse as the Association of American Publishers and the

‘National Council of Teachers of English have estimatgd that

©

up-to 30% of the nation's school districts have experienced
beok and curriculum conflict in the past few years,:and that
these bétples are becoming more widespread. The results of
these often heated d{sputéS‘include tenseness and distrust
among parents, feachers, and school officials; the polariza-
tion of communities; and the breakdown of the process of
school governance. Reports in the public media suggest that
no community, no belief, and no author, is immune to the
growing effort to control the ideology of public schools

through control of its libraries and curriculum.

In Indiana books are burned because they-raise questions

about divorce, drug abuse, and pre-marital sex; and an English

. - 1 -
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teacher is fired because she does not hold traditional views

4

on the role of women in sociely. Solzhenitsyn is banned in

. Maine as well as Moscqw;-Malamud is viewed as anti-Semftic

in Levittown, New York, and is trashed along with Langston.
. ) - P { .

1

" Hughes who is alleged by white school bogrd members to be .

-

"anti-Negro;'. Maurice Sendak's .four year old character Mlckey,l

-——

must wear magic marker shorts the nght Kitchen" lest the_/-“
" kindergartners of Soringfleld Missouri be corrupted; the ‘
texts of Oregon must not cast asper31ons on the Founding
- Fathers and those of‘Louisiana.mustﬁteach the benefits of
free enterprise economlcs Sex role stereotypes must be
,removed from books in Mbntgomery County, Maryland; the Junlor
high school children of one district of New York City may not
read aboct life in Spanish Harlem; books are ‘screened for

racial stereotypes and Huck Finn is finished in Winﬁetka,

« . 3

Illinois.

1

>

In MlSSlSSlppl a federal court decision is required

4‘

to tame a state te“-oook authority which has refused to

©  approve a text recognizing the reality of race relations in

the state's history.

A tenth grade teacher in a high school

outside Washington, D.C.

is suspended for teaching Aristotle's

.The legislature of

Poetics and Machiavelli's The Prince.
Georgia insists that Genesis be éiven equal time with evolu-
tion; whole dictionaries are banned because they contain

multipie definitions for 'bed," "knock," and ''shac
In the explicit curriculum cof public schcols,'socialism,

materialism, secular humanism, elitism, individualism, escap-

ageism, women's liberation, Darwinism, religionm, sexism,
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permissiveness, ‘coriformism and just' about anything capaBle
of being.labelléﬂ has’béen attacked. From ideological,
political and religious crusaders to racial, moral and - -
sexual objectors the number of people fighting with each

other over what the schobls‘should or should not teach

has increased dramatically in the last five years. The

American Library Association, which monitors these develop-

ments with obvious horror, believes that censorship is more

vicious, more sophisticated, and more widespread than it

has been at any time since the days of Joseph McCarthy,

and reports a quantum lé;p in book challenges'foliowingfthe '

election of 1980. ‘Scores of state and national organizationms

I

of. all pdlitical stripe, but generally reflecting the right-

- ward ‘swing of American politicé, have sprung up to aid and

encourage the censors. Where Americans inflicted with

‘McCarthyism suspected that %liens lurked under every bed,

it is between the covers of every book that the search for
unacceptable ideas is condﬁcted today.

While the phenomenon may seem a simple confrontation
Between good and evil to the casual observer on either side,
consorship is in fact a highly compiex set of reactions to
the faulty design of American school systeﬁs. Beneath the
surface of what is’ often described as the struggle of the
narrqw-miqded against the open-minded, families are taking
sericusly the 100 year old ideologybof éompulsory schooling:
that to be concerned with the education of one's own children

is human but that to be concerned with the education of
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everyone else's children is divine. Censorship is more than

- -~

censorship. . It is a battle over the transmission of culture

A ¢

required by a system-which prescribes majority control of
education decisions for all but the wealthy. The conflict
often threatens to go out of control because it reflects a

cultural crisis in which our common assumptions seem less

and less able either to explain the present or to give guidance’

¢

for the future. g

The following are based on extensive research into school
censcrship, ichuding impressions g;ined from interviews of
parents{ teachers, students, school administrators, lawyers
and others involved in the struggle over school content around
It is an‘attembt,to evaluate censorship as a

L3

war over public orthodoxy, and to describe its consequences

the country.

for politics and personal conscience. To make this descrip-
tion we must begin with some reflections on what most Americans

bélieve- about public schooling. é
The health of American ﬁublic education depends almost
entirely upon thé existence of a rough consen%us of values
among families oh a local basis. How_Amefiéans understand
the past, behave in the present} and predict the future. are
all assumed to be reflected in ‘the experience ¢hildren have
in school. Tﬁis ideology of schooling holds not only that
our most local political insttution should reflect the
existing consensus of values, but that it shquld be a social

instrument for the reform of those values and the perfection

of national and personal character. When the public begins

@ 3

-4 -
€4

z

é!




itd

_against one of th: offending textbooks, Values Clarification,

to believe that the consénsus is weakening, a battle for
the eontrol of soctalization in the schools becomes neces-
sary. As the battle heats up it provides further evidence
that the cqnsensus~is fragile or suggests that it never
reélly existed. The children, ,who as the next generation
are assumed to need such a consensus in order to survive, \
become the ijeét of the battle. Only those dissenters with
substéntiél financial 6r religious resvurces at their dis-

posal can avoid the conflict by seeking private‘aliernatives.

For those who remain, .unexamined cg¢nfidence in the useful-

ness of public schooling often turns into active suspicion

that our neighbors are dangerously different from us and that

tﬁéy are trying to use the public schools to spread unaccept-

able beliefs. Acquiescence in professionazl judgment about

education may turn into skepticism and anger. In the most )
pitched of book conflicts, feelings of political impotence |
and cultural frustration turn Eooperation into conflict. Book
wars can become a political forum for expressing deep concerns
about wvalue incﬁlcation in schoolsh--rabout who shall control t N
the transmission of culture and, in the process, define th;t~ | “:"»
culture. ’ , : ) v e
As befits conflicts in which many of the participants :
view tHemselves as rescuing the nation's children from the

S

collapse of culture, there is an abundance of anger, fear,

&

literal-mindedness and sélf-righ%eousness, as well as petgz ' .

power seeking. In Warsaw, Indiana the pitch of the campaign

»
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‘of socdialization in schools are ome indication that these

became so great that the town's Senior Citizens' Club claimed

to be rendering a public service by burning the books in the
city park. In Levittown,'New-York, four years after the works

-

of Malamud, Hughes, Vonnegut and Cleaver were removed from

.the library and teachers were forbidden to discuss them in

class, the climate of fear was so strong that dissénting
parents and teachers would discuss their views of the conflict
Snly under secret conditions. Most would not consent to an
interview in any place or under any circumstances, imagining
that their j?bs or their security in the community would be
at risk if thef said public£§ whatéthey felt privately.‘ : .
The emotions which are engaged by the battle for control
conflicts cut to the personal and cultural core, touching
beliefs, faith, conscience and the assumptions that inform
the relationship between generations. But these emotions
also cloud the pﬁblic isses at stake, drawing the participants

-
?

and the observers alike into a narrowly focused sense of E
0 . ¢
urgency- about their self-interest.
H
The tension in these conflicts is high; and those who ~

1 " LR
- feel so much is-at stake in controlling school curriculum are

often excessively §erious about their mission, so serious

that thef cannot find comic relief even in battles such aé
those peopled by a self-assured school superintendent naPed
B;agg, an English teacher named Lipp, and an attorney named
Darko. Althoughk the combatants often seem to take themselves

too seriously, it would be a mistake to slight these deeply

‘ o SR 1 - 62
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felt concerns of sincere and troubled parents or to make light
(2 ) of the substantial damage these conflicts have caused all

the participants. In fact there are books, rules of behavior,.

e ) curricula and even teachers offensive to many who take the
® time to examine how their children are being educated. - Parents, s

]

it seems, can usually find some fundamental valﬁe difference -
between their family and the least common deﬁominator in the

® public school. Racial and gender stereotypes abound. History
texts and history itself are made and remade ‘to suit the dominant
ethic of the times. Religion and morality are not taken seriously.
‘ . Dysfunctional values are taught and young minds are bureaucra-
tized. There are always issues of consciende in school curriculum
and texts. Because teaching ‘can neve;' avoid giving shape and

. , form to the world thr;)ugh the assumption of attitudes, the
selection of facts and the dependence on sone faith, no matter
how mundane, the schools can never be value-neut;‘alk.\ Competing

® groupd of parents, though they may sometimes be used ?‘Jy larger

political interests, cannot be faulted for feeling that their

~ - ‘
/ . . .
owngunderstandings of life are threatened in the world at

® : large, or for trying to find a way to prevent their children ' ‘ N
from inheriting in school thé alienation of adults in the-
community.

e The censorship of school books and the struggle for control
of - texts and curriculum are not new. But pfior to the entrench-
ment of universal compulsory schooling in the last part of ’ v

¢ the nineteenth and early twentieth centuries, many of the value ‘

conflicts which might have been played out as contests over

-7 - - '
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texts and. curriculum took a(very'different form. The number

of "éscape valves available to famllles who - dlsagreed with .
public school policy was greater “not only 1n the., absence

of legal compulsion to attend but in the parental power to -

L

determine parts of'a child's curriculum in public school. ~

) o

Many struggles over values and sbcializatién in the-pre-
compulsory days of public schpoling concerned the parameters

of schooling itself: compulsory taxatign for schoeling, poli-

P

ticéal control of schooling, conpulsory high school and its aims.

But as these issues began to be resolved and qhivefsal compul-
sory schoolihg became .entrenched and accepted, private alter-
natives to public échool became the province of the wealthy or
.-the religious. ‘Increasing attention seems ‘to have been turned
‘toward control of the content of publlc schools. Though the
céntent'of booke had shown politica} and religious as well
as racial and-other biases as early as the Mann crusades of
the 1340'3, too many structural issues remained unsettled and
compulsinn was still too far off to direct the ehergy-of
dissenting famllles toward texts as a primary target. It was
after the eng of World War I that episodes of censorship became
prominent dnd generated legal as well as political controversy.
Once the school system was established as the main institution

of socialization, its "content' became a focal point for

value conflict.

A series of court cases traces the tip of the censcrship |

iceberg and shows with a few exceptions the deference of the

. 8§

>
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courts (and constitution) to the political process on these

issues. The earliest widespread conflict over text and

téaching came with the rise of fundamentalism and nationalism
in the 1920's. In one landmark case the state of Nebraska
had legislated an end to allvféreign language instruction

in public and private schools, a xenophobic act directed

primarily at German language teaching in priyate schools. The

Supreme Court, in 1923, declared unconstitutional such close

restriction of what may be taught. But this case, even when

.combfnedatwo years later with the famous Pierce ruling that

families may not be compelled constitutionally to attend

public schools only, left an enormous and vague area in which
it was unknown to what extent the political process could be
used to piescribe the values children must be taught.

A . As the twenties wore on, the effort of the increasingly
cpowerful fundamentalist sects was directed at preventing the
teahhing of evolution and resurrecting the conflict of Genesis
and Darwinism which had stayed below the surface of public
life since the third quartér of thg nineteenth century. The
tenesis textbook crusaders were not stoppeq by the legal

P defense in the Scopes trial of 1927 or by the steamy spectacle

. of WiliiamNJgnnings Bryan jousting with.Clarence Darrow in
Dayton, Ignnesséke that yeart Scopes was)convicted and in

- the ensuing decade anti-evolution bills were introduced in
37 states. The attempt to control this aspect of textbooks
was so successful that for nearly thfrty years biology texts

made almost no serious mention of Darwinism and the theory
3
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of evolution. To this day the'average high school biology

texts contain less than 50glines about evolution. It was

not until 1968 that the Supreme Court ipvalidated a state

law prqhibiting evolutionist texts and teachings on the ground

that such activity'constituted an establishment of religion

in the.public scho;ls. X
The 1950's saw another wave of censorship, this one

accompanying the anxiety and intolerance of McCarthyism and

Q

hysterical anti-communism. As Mary Raywid's detailed study,

9

.The Axe-Grinders, shows, the censors were an interlocking ‘

N
.
]

directorate of politicallrightists who found support among
ordinary people whose values were not those of the main;tream.
During this time the Supreme Court handled a number o% cases
involving teacher loyalty oaths and laws prohibiting the |
teaching of "subversive" ideas. While many of the léés were
struck down, the Court's actions came on a range of technical
issues. The question of academic freedom was only rarely
discussed and the Court completely avoided the\problem of a
conflict between a majoritarian institution for\?ompulsory
socialization of children and individual freedom‘of belief.
That the schools had become a battleground for coﬁpeting
ideologies was formally unrecognized. \
Even in the religious cases of the early 1960'§, schooling
was not bresented as a socializing institution. Thé\Court
was~willing to &eclare that the wall of separation’of church

.and sta.e prevented the introduction of religious ceremony

in the public éphools. But it did not recngnize the existence

- 10 - ( .
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of secular indoctrination in schools and it .failed to notice
that religion was but one of many motivations for community
conflict over schooling and socialization. Had it done sp,
it would have given powerful impetus to those interested
‘@ in contesting texts and curriculum then in use.
None of these censorship themes -- religion, science, or
: jingoism -- has disappeared. They can all be found iimbedded
e “ in the more varied modern consorship controversies. Two
things clearly are shared by the older and the newer strug-
bgles over values in text and curriculum: the intense emotion
@ and widespread polarization they generate, and the persistent .
refusal of courts to examine the possibility that the war

4

over orthodoxy in schools is the modern equivalent of the

L4

® : war over state religions fought in the 17th and 18th cénturies.
The history of text and curriculum contests,.and séhool-
ing in general, may be viewed as a process in which the public
® makes demands of the school system as a sobializing insti- :
tution at those times when society experiences deep value ‘ .
conflict or uncertainty. The schools are expected to become

® the remedial source of social cohesion. :

Chapter 2.
Culture on the Brink: Heating Up the War over Orthodoxy

When the way is lost then come the laws.
; -~ Lao Tse

ip . Censorship of school books and teaching is, among other

e,
P ~

@I
n 5 AN

things, an attempt to impose meaning on social order and, in




the process, to define personal identity. The myriad of
petty struggles to secure or sever books used in classroom
and'librgry are reactions to the alienating confusion of a
culfure in which customary explanations no longer seem to
have the power to explain Qery much. Two broad categories:
of these efforts to enlist government power behind private b
ideology can be seen from an examination of the hundreds of“
incidents of censorship across the country:, ideologically
articulate censorship and scapegoating censorship. By _
very di%fergnt.means each type tries to cope with the culture-
wide collapse of explanations the censors feel. The term
"censorship' is used to include all kinds of struggles over

v

books and curriculum whether involving removal or initial
¢

selection. ) ,

- Scapegoating -

In the 1argést number of‘censorship inciden:% (NCTE
survey), those proéesting the content of book: in school
libraries or curriculém have no discernable point of view.
They are simply against wééteve; books they choose to be:
against. Antagonismiand exclusion are more important to
them than content. Their declared reasons -- the means by
which they elicit the support of other citizens and eventually
of the schqol board -- are often that the books contain )

"filth," "obscenity,' 'vulgar language," or "smut." The .
words and phrases offered to prove these contentions are
taken out of context and used without regard to the overall

<@

intent, tone, or significance of the brok. It is almost
. ’ - 12 -




These techniques provoke the involvement of people who
need no reason for their actions as well as people who prefer

2

. the appearancé of reason but make no connection between ¢

<

reason and actiorn. The polafization of neighbors which is
created by thgse éechniques is a sad speétaclé, for it is
instigated by people'who are sensitive to the breakdown of
social cohesion and long for its recreation.. These arbitrary,
mindless attacks.on books create a fgeling of unity aqd
identity among the participants. The process is oneof
community boundary-defining, in which the result of ;ébelling
something immoral is to make the égbellefs feel moral. Tﬁbsq
who begin with ﬁhe'eﬁpty sense of alienation which accompanies
the collapse of cultural explanations for daily life, end .
by gaining a transient feeling that they have an identity
because they can. at 1eést define who they are not. A situ-
ation which is perceived as being confused, chaotic, or
anarchic becomes momentarily undersEandable. The ambiguous,
tomplex and unsettliné vis?éns of literature and of life are
defined ‘as good or evil. The polarization of community is
matched by the polarity of thought. Because other members of
the community resist the efforté of the censors, the struggle
can be extended over time; and the experience of ponecéing
evil outside the group can be repeated and reinforced. On a
primative level, which few will acknowledge in the heat of
conflict, people who sense the breakdown of shaer community
.values are able to create the illusion that there are in fact

still some values which hold the community together.

. - 14 - )
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It is, of course,. an unconsciously self-destructive 3 )
. means of creating community, like labelling women as witches
and burning them at the stake’ But this method of censorship
s is as old as the witch-hunt and as modern as McCarthyism.
;.' All three create and exploit the political hysteria which
is symptomatic of a partial breakdown of cultural values and

‘® social cohesion, and all three are open- to easy exploitation
by individuals and groups seeking power in the name of the
commca good. Scapegoating censorship feeds on alienation

‘ and transforms it into hostility.

- Ifleology in the Forefront -
Sometimes censorship is ideologically articulate and
e purposeful, leaving room for opposing groups of parents to
fight in the open over what doctrines schools should adhere
to. Such censorship begins with an attempt to kill off/ a

¢ @ : ..
® "false" vision so that it can be replaced by a 'true" vision.

ass‘umptions. All three are aimed at creating at any cost,
Literature, which can be a source of vision about‘the future
as well as a statement of the reality of the present, is
:. often the object of this cepsorship. One example among -
many is the use of government power in Warsaw, Indip.na; to
eliminate books deiging with the oppression of ‘women in
. society. The action of the censors on t‘:his subject was 4

reaction of traditional values against the th-zat of modernism.

The town was awash in the vaguely understood and unsettlif"g

ORI

possibility that the beliefs of the parents would not explain

A

the reality of the children and that parental attitudes might

[ =4
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fail to control the future. Humdreds of men and women dis-
covered a sense of community in the'newly formed People Who
»

Care. They were articulate about woman's place in the hierarchy

of God as they sought to sweep out The Bell.Jar and The Step-

¢

ford Wives, along with the "filth" of Go Ask Alice. 'Children

seek the parent to restrain them. A woman inherently seeks
fcr man to be infauthority over her,bénd man seeks God to be
in authority over him. It is not.é que;tion of equality
it is a question of a required condition for a stable society."
A spokesperson for People Who Care received’the nodding
approval of her fellow membgrs when she claimed ‘that they had
nothing against the Warsaw high school course on "Women in
Literature." They only wished that if the teacher had to
discuss women, she would discuss women that young girls ~ould
look up to, like Jane Eyre. Issues of feminism and authority
closely intertwine with their view that the schools must be
the servant of the parents and must not contradict parental
values. Clearly the majority of parents in Warsaw, which is
next door to the 25-year headquarters of fundamentalist preacher
Billy Sunday, felt that the '"absolutes of Christian morality"
should.be reflected in all their children saw and heard in
the publicly owned and operated schools.
But the town harbored an equally articulate, less politi-
cally powerful group of parents whose more urban and urbane
backgroénds told them that women's roles were changing and

that the long history oftgende; was indeed oppressive. For

these more '"'liberal' parents the status quo school values
-.16 -
E ' _ 76
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v were adequate. They reflected the same uncertainties as
j. . those felt by these parents as they watched their children
try to cope with an inexplicable culture. The battle over

books and teachings eventually moved to state and federal

,. legal proceedings in which each of the competing groups sought
to show that their values and world-view shouldpbec’ome the '
official reality ordained by Taw. It is hard to know which -

L group'should be called “censors" in such a school war except
if one assumes that censorship is the work of people out of
power trying to take control from people in power. In ‘

o Warsaw, censorship coincided with a conservative takeqver
of the school board, and pointed out to a community only
dimly aware of it, the value choices made by schools in

® the ordinary process of policy making.

Roth sides sought to control value orthodoxy through
controlling literature and “curriculum. But where the minority

¢ sought the right to have the children read Plath and the others

if their parents ;'so desired, the fundamentalists sought to ‘

ban such visions from the schools altogether. This desire to )

impose their views on dissenters as well as true believers

was a sympton of the degree to which they felt their own views

to ’be weakening in society. Their insistence on the rightness’

of their "way" was a reflection of the confusion beneath their

certainty and the threat they percei\;gd to their vision of

? life. - Their longirnlg for the customary and organic cohesion ] )

v of the social network became a démand for order, however 3

. mechanical, however imposed. Their claim to parental rights




"fear and polarization replaced complaisance and apathy as

]

for the majority became an act of rep?ession against the ¢
minority.

Tne liberal opponents of this censorship could cloak
their desire to maintain control of school values in the
honorific phrases of freedom of expression. Each side feared
a society dominated by the other's values and wanted to pro-
tect their children from the false visions of others' beliefs.
Whatever cultural assumptions and explanations may have
underlied the uneasy peace precedigg the censorship battle

seemed like Yeats' "center" to lose its hold. Insecurity,

‘competing families fought for control of a culture that
seemed to have lost its center of gravity.

Like scapegoating.censorship, this more ideologically
articulate battle for control of culture transmission pro-
ceeds from the vague realization that the culture no longer
holds the poﬁer of explanation. The scapegoaters, reaction
to cultural weightlessness has been to define self and culture
negatively -- to create the feeling of social morality by
externalizing an illusion of educational immorality. The
ideological book battlers react to the collapse of cultural
explanations by attempting to impose their own, ﬁsually con-
servative, explénation and world-view on school curriculum.
To them, culture can pe legislated by school boards. For
both kinds of censors issues as deeply personal and funda-

mentally non-rational as the meaning of life and the shape

-18-
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of consciousness must be fought out through political mechanisms

. AN
as mundane as school board elections.

The tactics used in both kinds of ideological warfare

_are questionable even from the point of view of the censor's

own goals. Whatever process of compromise of values and shaping
of éultqre might arise from policy-making in schools has been

rendered useless by the politics of intolerance and polarization.

-

If the lack of social cohesion gives rise to censorship, the

emotional tactics of the censors make the creation of cohesion

°

more unlikely than ever. Rut the parents who initiate or are
drawn into the battle over orthodoxy in the schools cannot

o )
be justly condemned for their concern over the future of

children or culture. However much they may have transformed
their private insecurity into moral rectitude or their affec-
tion for their children into inflammatory attacks on their

neighbors, these parents are reacting to a dilemma which

‘cannot be escaped by anyone. It is ‘socially destructive to

‘offer a wholesale condemnation of those who are struggling

to be free of cuitural confusion, just as it is destructive
-,

for the censors to seek meanirng through repression.

Even for those who do condemn parents battling for control
of schools these struggles reveal something fundamentallye
confusing and even frightening at work in society. It is hard
to avoid hearing ourselves in the censor's claim that community
values must be rejuvenated in social institutions. The censor

merely acts out a blind anger felt throughout a society that

fears it is losing its vision. Moét\gf us, for example,

-19 = . :
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absorbed almost unconsciously from childhood the assumption

that if each pursued his or her own well-being individually,

the net result would be justly labelled 'the common good."

By this calculus individualism and "looking out for number 2
one'" were not selfish (culture of~narcissism), they were
expressions of human dignity and‘ihdependence. Yet every

day inflation offers to prove that we require a collective
response, winich is beyond the reach of our assumptions about

self and:life -- that the common sense which Einstein called

"that layer of bias laid down in the mind before age eighteen"
has become an edgcation against survival. It is not our
poiiticians, but our culture which has been lying to us. To
see a problem like inflation as one requiring a collective
solution would requiré us to dismantle a basic part of our
understanding of culture and perscnality. Our daily experience,
then, suggests that the individualist ideology does not work
as it once did. Whén ehougﬁ of these cultural assumptions
become inoperative, a crisis of explanations looms, and cen-
sorship, though not defensible, becomes predictable.

If we cannot generate an empathy for the alienation
expressed by censors, then perhaps another approach to under-
standing their actions will suffice.. School censors and those
who do battle with them do nothiﬁg more than what the commoﬁ
ideoiogy of schooling has taughtAthem*to do. They take
seriously the message embedded in one hundred years of compul-

sor&, universal and publicly funded schools: that public

education is the great cohesive force of a democratic society,

v
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‘consciousness and national character. Since:the moralism of

capable of being used to continuously improve personal

4" . O—\
Horace Mann, American culture has supported and strengthened

Fhe idea that people could be saved from themselves and from
the corruptions of society by conétantly improving the schools
and imposing the result on everyone.' Censors take seriously
the 1idea that the battle-for men's souls can be fought
through compulsory educatiﬁn. They do nothing fundémentally
differegé tﬁan the "selectors" of -books or designers of cur-
riculum who are elected to state and local school boards,
trained in professional schools of education or elected to
legislatures. The censors kave simply learned what the mation's
schools have taught by their structure and acfion, that there .
is more at stake in influencing the education of other children
than in controlling'the education of your own.
On a still more mundane level, conversations with dozens
of parents involved in battles over books and teachers make
it clear that these people are seeking to redress an imbalance
of power over their children's education. The growth of j
professional control of school administration and the eclipse
of meaningful relationships between parents and teachers has
left families with the feeling that they have lost custodf

of the child who goes to school. Parents who want their

values and concerns for their children expressed in schooling

pe
s

are increasingly met with a wall of professional hostility
and bureaucratic lethargy,. It is not surprising that these

people, unable as they are to procure private instruction,

2
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* dominant ethic in the schoels. One such situation is the

o
o

should turn to an organized battkg"to regain control of the
schools. Political acticn is‘a feasonable answer to lack

of responsiveness of schools to the endlessly varied needs
and aspirations of families. As cenéorship battles begin

to show parents that there must always be 1ose;s'as'we11 as /
winners in the battle over values in school, the reasonable - . :
response becomes the, only available response. The.desire
for more family power over a cﬁildfs educétion.is trans-.
formed by the zero-sum game of school poiicy-into a political

war over public orthodoxy.

Chapter 3.

Resurrection of Theocracy: The Special Case of Creationism

The war over public orthodoxy takes the form not only
- ) (
of exclusion of unwanted books and ideas from public schools,

but of the forced inclusion ofcideologies competing with the

spreading legal and poiitical Eampaign of the so-called
e
Scientific Creationists. Unlike the supporters of the law

which led to the infamous but endlessly entertaining Scopes
trial of 1927, these ideélogical warriors do not seek to make

the teaching. of Darwinism a crime, but to get Genesis into-

N
- e ———
modern struggle between God and Science which is beginning to

the nation's approved biology textbooks. ‘The lesson of the

be blayed out on the field of public school pélicy-makingglies

in the depth of differences between the two sides. It is a

‘ battle over the’epistemology of daily life.

Scientific creationism has been making itself felt most

- 22 - e ; E
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sharply in state-wide processes for the selection, not the .

4
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censorship, of public school textbooks. 1In additlon to ‘mounting

&

o Bt oeent s

political campaighs in the 27 states that have state-wide

5t L et A

textbook adoption proc!ihﬁes the Scientific creationists have

Y et 4 g

Augported Jdegislation in fifteen states, to require the teaching

&

of Genesis alongside evolution. - The effort is not restricted
/

to the nation's bible--belt, “but has been at least partially

Kl
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' successful in states as geographically and socially disparate
pe

. <
o b ok e

as Minnesota, California, Texas and New York.

o
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The tenor of the creationist/evolutionist controversies

has ranged from the staid arguments of scientists over the
. g

evidence supporting each concept to the colorful and sometimes.

a

.demagogic claims of true believers. The honorable Braswell
Deen, Jr. Chief Justice of the Georgia Court of Appeals, not
long ago, ". . . made .the case that theareligious philospphy
chat'now dominates our government and educational systpms is X
atheistic humanistic evolhtion ... [which] has conditioned(
our people for pro-abortion: infanticide, euthanasia, and
~cancerous crimes of all types." The judge's claims were made °

in a report to the state judiciary on the causes of crime. 1In

3
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another corner of.th e country Nell Segraves who has been

o
i,

o> et

laboring for her v1sion of* Christian belief since the«early e
rr '.‘ ' o N a'
1960 s, has recently written that "It was_easy to show-that R

-~ -~

evolution is a principle of naturalism 'Whlch is basxctto-' T
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defended evolution and Darwinism from the creationist attack
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times. Scientistslsﬁpporting the idea that there is in fact

. evidence for creation asfwell as evolution have been attacked

. $ ,
as '"false authorities" who ''get their doctorates in a box of

B " —
L v

~
g

RN cracker-jacks" and as a "'bunch of right-wing conservatlves

¥
N
.

"
P

ﬁ: S [who] indulge in every klnd of logical fallacy to state

\ll

a rather over- blown case.

¥ of charge and counﬂer-charge a deadly.serious battle has been ‘

Along31de this hyperbolic rhetoric

R T S

Ny
v

g01ng on.
The conflict’ lS not unlike current battles to get prayer
back 1npo the schrols or to provide public funds for sectarian

educatidp. All attempt to enlist the power of government .

\ .
behind the; expression of religious values in the schools. .o
) C e f

: . The Scientiﬁic creationists are more sophisticated than the

. fundamentalists of an earlier era whose campaign to ban evolu-

. : i !

. tion altogethex ended in a 1968 Supreme Court ruling that

7- A : . v - .
2 such a ban amounted to an establishment of fundamentalist :
a religious beliefs. 1In one way, all these efforts to inject '
[ )

theology into schooling ere.noticeably similar to textbook
‘ ;

Tty n Uatat L L
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battles based on secular values. Struggles over such things . e

S

as the role of women in society, racial stereotypes, the : i

s

e

structure of authority and the values justifying economic .

>

Ry

systems., may be nominally secular. But whether secular or

s

religious, all these ideological interests are seeking control

- So At

of the political apparatus of schooling. The Creation-Science

Report of July 1979 recognizes this battle fGr control when

., >

after notlng that 5 miliion dollars ‘has been approprlated by

-

A2
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congress under ESEA for state citizenship educatlon programs,

> j F

it states that ' untll we can agree on whose values and ethics | .
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° we are going to implement . . . no values can be taught by

tax supported school personnel." (emphasis in original)
v N R % .
The tactics of the creationists are to make a claim for

0 a

"equal time" for creationism with evolution and to try to
demonstrate the equal scientific respectability of creationism
througﬁ experts. In this way thgy are able to capture the
traditional political claim for ;olerance, pluralism, and
freg inquiry while avoiding charges that they seek to establish
”gheir~re1igious beliefs in school texts. Such tactics mask the
fact that many creationists sleep in the same poliﬁical bed .
with ih@olerant and anti-inteilectual elements of the right-
x wing which oppose ERA, choice in childbearing, racial equality,
‘ apd any form 6f dissent from Christian fundamentalist Y;ews'of

"the world. In spite of this confusion of tactics, and the

v

political aséociations of its supporters, the creatioh%st~
movement has succeeded in raising basic questions abovt the
ideology established in American schools.

One vehicle for examining these questions is the California

_ state court suit brought in 1976 by a broad class of citizens

and taxpayers. The aia of the suit has been to enjoin the

Framework"” which would have the effect of making it impossible1

<

\
|
|
|
|
state board of education from publishing and using a "Science 1

for local school districts to pdrchase biology texts containing
. . . . Voo
discussions of creationism. The named plaintiffs include :

children, parents, teachers, the Creation Science Research
Center of éan Diego, a U.S. Congressman ané a state senator. ' ' §

-The suit claims that evolution is only a theory of ‘the

Ay

o origin and development of 1ife and thaE there are other valid §

- %;?’5
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theofies on this subject, namely scientific creationism. No
;. mention is made of the yé’lidity of the creation theories of
- Hinduism, Buddhism, Shinto, or the Hopi Indians, although
much of the evidence adduced for ecightific creationism ala
?' _Genesis is actually a demonstration of the gaps in the theory I

Y

of evoluticn. Because evolation and scientific creationism

are both alleged to be acceptable scientifically, it is urged
\. . that the state has no constitutional basis upon.which to ° '

A ]

? adopt one theory for its texts without discussing the other

“~
N >

% theory or to treat one as fact and the other as theory. It
is denied that scientific creationism ie a religion.
The suit also claime that "the.theory of’ evolution cannot
e | be proven beyond doubt and necessariiy involves an element of
‘faith."™ Quoting an evolutionist,. Professor Harrison Mathewe, .
’ the creationist brief claims that
Belief in the theory of evolutlon is thus

9 exactly parallel to belief in special X
' creation -- both are concepts which believers
know to be true; but neither up to the pre-
sent has been capable of proof.
It is argued that the faith which is required to accept
evolution makes- it a religion. The brief then links evolution
o | with "Secular Humanlsm” which is claimed to be a religion which

) may not be "established" in schools because of the First
“ ) Amendment. Thus the court 1s asked to take its p‘lck‘ either
; evolution is a religion and may not be 1nc1uded in the "science é

‘framework” without vioclating the establishment c;ause, or bothv « ﬁgx
. evolution and scientific creationism are scientifically valid

theorles which must get equal time in the state s approved e

biology textbooks. An’ attempt is made to recpnc11e these

-
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seemingly contradictory views of creationism and evolution

. by claiming that the requisite government neutrality toward

religion can be satisfied by requiring eqgual time for the
two theories, whether they be scientific or religious. The
case was dismissed by the lower court and is now on appeal.

However this case is eventually sorted out, it is an

© I4 ’

example of the struggle between rationality and faith which
cuts to the core of the world-views competing for hegemony .

in American culture and schooling. The most significant &

¢

aspect of the litigation, like the political efforts which
are motglwidespread and more succeséfull is not the development-
of legal theory to support or attack the creationist position,
but tbe social causes and cultural dislocations which give

rise to the contests.

It has been suggested by one Etudy of science textbook
controversies that the causes for the renewed attack on evolun-+
tion by space age fundamentalists lie_primarily in a general
social disillusionment with science and an anti—authoriéarianism
characterized EY suspicion toward the arrogance of expertise.
Certainly scientists are cone class of the priests of explana-
tion whose expertise is increasing}y arcane and inaccessible
to ordinary persons and even to experts in other areas. But
the resurrection of theocracy is also at work here. - The

2 ] > A 3 . » 3 K3
sciéntific creationists, careful to avoid the banner of religion
© ¢ .

and etermined to make use of science itself wherever possible,

-are nonetheless plainly engaged in an attempt to iirpose a

religious interpretation 6f'the origin of life. Equal time
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claims td éﬂe contrary notwithstdnding, creationists seek
to join their belief structure to the power of the state for
the purpose of controlling the socialization of‘children.
The truth of the creationists' claim is that those who adhere

to the scientific world-view and eguatc the creationists with,

. o v

"the flat earth éociety" are‘alsg at£empting to control public
school ideology. Each side, the cfeatiPnists_and the evolu-
tionists, have tried to ;void.dppearing to be rngaged in a
battle for control of public orthodoxy in schoolé. They have
both publicly denied that theyrrepresent beliefs, values,
religious or ideclogical interests;‘and have focused on the
"objective truthf of their positions. Each has gccﬁsed the

other of being a value system or a religion while describing

’

itself as objective and value-neutral.

But the claims to objective txuth have only driven the
) ) controversy deeper into the national psyche; for now the battle
@ B . .

seems to be about whether the culture's source of knowledge

and truth) shall be primarily faith,,spirituglity, and the

E e N N

revealed word or. rationality, human will, and scientific inquiry.
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‘The stakes could hardly be higher than in a contest over the
epistemology of a culture; and it is understandakle that such B
a contest would arouse pagsion, defensiveness, self-righteousness,

and fear. Here is a fragment of a speech given by Nell Segraves, -

s ar

one of ﬁhg plaintiffs in the California creationist litigation:

R T S

Or.e- of our main concerns was the way our
chzldren were being taught in the schools
- they were belng ‘taught that they evolved
from other cteatures rather than created in

‘4 -
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God's image. It seemed that many of . .
society's problems hinged on this wrong
belief. And there were so many problens

- I thlnk that is what always scares

us, theré are so many problems but seem-

i . ingly no solutions.

ThlS fear of problems without solutlons is really a
fear of probleps which have no agreed definition or explana-
tion, for the explanation of-a prohlem precedes and contains -
the germs of the solution'to\that problem. This lack of
- agreed explanativns is made vastly more frighteniny by open . B

conflict over the ba51s of truth in the culture. Inhhelﬁing

.

to rekindle the contest between science and creationism, Mrs.

TR xS S g g S0 RE e, s

Segraves has unwittingly pointed to the deeper crisis of
collapsed explanetions. In a study of "Science Textbook
® Controversies and the Politics of Equal Time," done by Dorothy

Nelkin for NSF and MiT the following conclugion was reached:
The recurrence of textbook disputes suggests

. that the truce between science and religion,
e ' based on the assumption that they deal with
¢ ’ separate domains, may be a convenient but . .
’ unrealistic myth. Religion as well as science ° '
purports to ke a picture of reality, a means
through which people reuder their lives and w
: the world around them intelligible. . . It is
@ clear that for many people, science, often
unrelated to their experience, does not serve
Ny as a satisfactory explanation of reality on
y ) which to base their values. Failing to find :
4 : a sense of personal integration .from scientific T
PLo- . bellefs, they seek alternative explanations. - EE

iy ' I Although the .controversy between faith and rationality
does not at present involve vast numbers of people in the
»“' United States, Nelkin's observation about the personal and
5. 'cditural depeh of this crisis is chilling. Reg=zneration has

often been the ultimate result of such crises, but the potentiel -

el B
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for the spread of uncertaingy’about the ‘values which underlie
"the culture seems great. By some estimates theré are over
45 million fundamentalists in America; and their contest with
evolution’ is centered on control of the public institugion
presently responsible for the socialization of the nexf |

generation. .

Chapter 4. Casualty List:

9 The Effect of the War over Orthodow.y
The search for "alternative explanations' is not restricted
to those :for whom Darwin was a devil, as the proliferation of

other textbook censorship and control issues demonstrates.

Y

. Given the number of basic issues of personal and cultural

gonsciousness;which are being ccntested in the school textbook

' Béttﬂes, it is impcssible to foresee what ideology or combina-
tioﬂ"bf beliefs will win the war over public orthodoxy. Neithér
the collapse of cultural explanations which precipitates this’
i. . | war nox the reééééségn characterized by the attempt to impose
explanations politically upon the schools suggest that any
resolution is in sight. .

Although the issues fcught over in the textbook battles
iﬁclude values as diverse as the cultural definition of truth,
the structure‘of authority, the significance of geider, racism,

b9 Q 3

Feligion and sexuality, indications are that these contests

[

only scratch the surface of school socialization. The public

-

is becoming increasingly aware that schooling is never .value-
A v

‘ ng£§r31 and, lacking individual altérnatives, increasingly

&

. ’hquested in controlling the process of value inculcation.
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Scholars are becoming increasingly interested 'in the wé&s

[ in which this process takes place. Recently, for example,
b . T g <
A a number of studies of school history textbooks have demon-

-

strated in considerable detail how the view of %merican
@ history taught, learned, and tested for in public schools
: has reflected some political interests and not others. The

-~ s

most exhaustlve study is Frances Fltzgerald's America Revised 8

® . ' wh:Lch documents the changing nature of America's history texts * .
as a function of changes in national politics. Jean Anyon's
shorter study, "Ideology and Uhited States History Textbooks"

L is more pointed in showing that the texts have given a slanted

view of labor and economic history which may have influenced

the ability to organize unions among public school graduates.
Labor unions and other political groups have not yet

joinec the right-wing and the fundamentalists in large écale

public battles 6ver the content of textbooks. But the time

cannot bé far off when all parts of the political and social

spectrum will realize with Professor Anyon that "Textbook

. history illustrates one way of imposing beliefs and constraining

e s choice." Moreover, the parallel collapse of cultural explana-

: tions and enhanced understanding of school socialization will

lead the search for alternative exblanations to effect not

just texts but all aspects of the schools' hidden curriculum

which have "contributed to the formation of attitudes that

*

*

make %t easier for powerful groups, those whose knowledge is L
legitimized by school studies, to manage’ and control society.'

(Anyon, p. 3??) .. - [-2
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Pre;ent cases of textbook censorship and control are A
already complex. They include pa:eﬁt groups committed to
different world-vieﬁs and values and equally de:ermined to
have theig\views prevail in the schools. They also include
teachers, whose professional ideﬁtity is called into quesfion
5? censorship; civil libertarians who struggie to make the
First Amendment and the system of freedom of expression %pply )
to compulsory schooling; school boards, which aYe often caught
in a cross-fire between groups trying tb control or possess

~ { §
sthem; and children whose curiosity and understanding are often »
. 1

stultified by being pawns in the ideological wars of adults. .
.- What Happens to the Teachers -

The advent of censorship in schools comes at a time wheu -
public,;steem for teachers is low and their professional self- ~
image is &eterioratingt For the nation's teachers, the struggle
over public orthodoxy makes a bad situation worse. As.the
head of one local teachers' association put it, after four
years of struggling over who would control what went on in the
cBQfsroom, "Teachers have a tendency to withdraw; théy're -
talkers, not fighters . . . teachers get apathetic, feel rejected;
. . . their morale is low.'" The long-term destructive“éffecﬁ
of censorship on teachers is observable .across the gpuhtry.

.In Lev;ttown; New York, half an hour from Manhattan, Charles =~ ";'

v

Lipp, an expressive and talented high school English teacher, °

Sy
- v

recalls his first reactions to the school board's decision that
- @ T
eleven works of fiction by Malamud, Vonnegut, Langston Hughes,
OG“J .
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Richard Wright and others would be banned from library and

a

classroom. "One teacher was looking after a class that was

not his own when the principal entered the room walked over,

to him, and peeling back the left part of his suit jacket

@ to reveal a paperbound copy of Malamud's The Fixer under hios
arm, asked ?n a hushed, gravelly'voice 'Got any of these?' -
r The teachér_assumeé that the.priAcipal was collecting a set
e - for another Eﬁglish class to use and ‘helped locate three
copies aroﬁnd the room. Later we found out the books had

been arrested and were being held without bail." 2ccording

to the English teacher, the episode mirrored others in which
-7 books were seized or banned without reason aund without any
notice, discussion, or due process. It reminded him of

Solzhenitsyn's descriptions of the frightening meaninglessnéss
. e ¢
and disorientation that accompanies an arrest by secret police.

]

In the years since thése book arfests, the English teacker
has been unable to figure out why the censorship occurred

and whether it might occur again without warning. . "I just

looked out the window to see where the £flying saucer had
¢ landed.™ For a year afterward the Engligh department was ‘ l.;

unable to decide on replacement bdoks ior fear oﬁwviolating,f: {

—

some unknc 'able boundary of propriety. "It got sdhwe were ..} &;

v -
. -

saying 'we can't have a Bogk with a Jew in it .. .' We tﬁouéht

_of using Barabas, but that was too Christian . . ." The traumé

of his continued good humor. "If we do this, will we. get

-

stomped oa?" B

H NPT X
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of censorship was’ never far from this teadhep's mind inspite ;
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’ thelr arrival at the school. Five of Ms. Burnau's books

.and secular. power seeking,<she never came tc terms with ;he

>

struggle in which she and her professiocnal judgment became
> ] .

In Warsaw, Indiana, a less seasoned, but talented and

committed highschool teacher, Teresa Burnau, was put on * ' "

<

trial for having feminist tendencies. Assigned to teach

"Women in Literature,f she’ had chosen wnrks like Go Ask Alice

and The .Bell Jar whlch the principal promptly banned ‘upon .

were eliminated and though she objected.to this social
censorship, she accepted the sask of trying to carry on with
;he class with almost no material. Between the bannipg of

the - literature and the termination of her contract, Ms. Burnau
was exposed to harrassment, accusations of smut-peddling, lack
of support ffom most of her colleagues end%nefghbors, and the
threat of h§ViQ9 her reputation dragged threugh the mud if

4 . d -
she pressed her suit for reinstatement of the banned books.-

She ultimately settled her case for a pittance and moved out

" of state. The Indiana Civil Liberties Union had}refused her ..

request for aid on-adv1ce of & lawyer associated with the

school boar@}s attorney. Though she understood clearly the ¢

~

the lightening rod for ahti-feminist, fundamentalist discontent

7

1

fact that the dcademlc freedom and openness of inquiry which

*

she had been taught,to belleve in and practice'could be made

a publlc offense by .the democrat;c process. After leéving

Warsaw and ‘travelling 1000 miles for a sec‘etarlal job and a
new start,Aghe still could npt loge the feeling of being the

unexpected and irrationally ctosen victim. "You see, when I N
_ o N ; 1 |

';34;
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a& fdréed to deal with the situation as it continues, even

‘[ : thinking about it, I bepdmé horribly afraid. The. fear. controls
me. I don't want to talk to strangers. I caﬁ't even go into
stdre;‘i've never been inﬁ\_zﬂperceive anything unfamiliar

L as a threat." The anti-feminist; censors in warsaw, Indiana
also pgrceived anyﬁhing unfamiliar aé.a threat; and they

. -

5 . have temporarily succeeded in transmitting this parq§of their

?. . world-view to the teachers‘ov%r wh;;E shoulders they'are°lookinge
?‘ . Ié-the California town of Anderson a few hours north of
the laid-back casmopolitanism.of San Francisco, V.I. #exner

e . left his highschool (teaéhing job for writing and farmirig. He
had been hassled out of a generally successful role as the
teacher who got highschoolersg interested in reading jiterature.
His classroom was a library of boo@s of all kinds which had
proven their ability to aﬁtr;ct reéders from among those who
never cared mqph for readingi Wexner was turning television

3 % i . . )
watchers into book readers.  His mistake was to order books

by Richard Bréutigan. Titleé such as The Pill versus the

-~ Springhill Mine Disaster, and The Abortion: An Historical

Romance caught the eye of é rincipal concerned with local .
opposition to family planning or sex education.\ The-boogs ,
were initially judged by their covers, but pretty soon all '
.of tﬁe Brautig;n books in‘We4ner's reading room save two

. I . .
were on the way out as-smut.; It was a full decade since the L

" board had banned Salinger's’éatchér in the-Rﬁé, 5 ;
& o R
Wexner's practice hdd always been to instruct students

not to continue readinyg anything tHey found offensive and
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-parentail control over their own children's reading was not

. anything' in his classroom. » If he wins'this case he wili have .

‘but as one of competing images of what it-meant to be a teacher

" from thelr poxnt of?v1ew they were in a holy war 2nd. I was 2n

consult with their parents about any questionable books. But

encugh to satisfy the righteous of Andersoa,.one of whom

wrote in a local letter to the editor "the only education . t .

\

they -(banned books) would be ‘sound' for is if we are plannlng

to turn out a generatlcn of prostltutes and sex aemlates.

-

Wexner was the victim as much of his fellow teachers as of

local Qook vigilaﬂtes. He had asserted by practice a view of
teaching which other teachers: could ﬁbt afford to accept.

One teacher attacked We;qer publicly for being "anti-authority" .

and running a class without anyone else telling him what to
’ g .,
do. In-'spite,of a clear willingness to let parents make

.

reading decisions for kids, Wexner was accused of "trying

désperateiy to make it so that there is no autﬁority governing

really put himself in a posit.ion where nobody could touch him."

. Wexner saw the issue notas—one of alleged pornography

in a public school. The irony of being attacked by colleagues
was not lost on him. "Most of the attacks on me came from i
the faculty .« .« . I'd just wr1tten alot ‘of these people off - ,.f

as square or out-of-it; but then 1t{ebegan to dawn on me that
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enemy of the state."” The state' s/v1ew of teaching .was held o
i * -
not just by the teachérs it tolerated, but by the admlnlstratlon )

of the school. Wexner wrotev”I knew the prlnclpal had a fetlsh

[4

about the chain of éommand, but I tpought that was because he
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was a bully, I didn't see it then as part of a nationwide
pattern. It's‘ffibhtening. I obviously picked@ a bad time

‘to be defending freedom of choice and the rights of those

1)
LY

low down in the hierarchy." »

Teachers l:ke Wexner, Burnau, and Lipp must continually
make complex judgmenés balancing their academic concerns with
the interests and needs of tﬁeir;pupils, the rarents, the
school administration and the majority of citizens in the
district. This process ceases to be individual“gnd'professional
~and becomes politicized by censorship conflicts which reflect
the broad cultural concerns and narrow power interests of the
community. A natiénal survey of 2000 teachers by the National
Council of Teachers of English shows that over 30% have had *
experiences with censorship. The result of these experiences
from the point of view of the teachers is de-professionalizing
and demoralizing.

The most palpable atmosphere created by cénsorship is a
climate of fear. Students have observed that "It's too bad
they're (teachers) so scared they can't let their talents.but."
Elsewhere a New York ex-cop who was narrowly defeated in an
attempt to unseat a pro-censorship school board member on
Long Island knew why "not one single English teacher would
step forward" as plaintiff in a free speech suit. "People's

jobs are on the line; and teachers are a dime a dozen." Teachers

Lr e emer s

are not simply afraid of the consequences of resisting censor- ﬁ%;f

ship, they are censoring themselves, growing less confident

about their own professional judgment, and becoming so insecure

-~
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that they have trouble talking to each other about their
reactions to censorship. Isolation and even collegial
hostility are fear's companions. State and national teachers'
unions have been reluctant to support those fighting cen;or-
ship, apparently aware of how easily bargaining. agents and
whole professions can become the objects of witch hunting.

The suddenly shifting séand;rds of teaching which are
the result of repeated battlas for control of books and
curriculum focus teachers away from their students and even

their student's families and toward powerful but unpredictable

political forces. Teadhers who are predispored to consult

° .

with families about class plans find the relationships polar-
ized. Both sides become defensive. Compromises in which
teachers seek parental approval fpr reading are often blocked.
As a result teachers may look increasingly up the bureaucratic
chain of command for administrative controls. Here the;
often find that they have no meaningful forum for their pro-
fessional input about book splection because all semblance

of consultation and due process have been swept away by-

public hysteria over unpopular values. In Warsaw, Indiana

the banning of Values Clarification after two years of use

in the schools took about ten minutes of the school Poard's

time, was preceded by none of the discuss}ops.prggc;ibed_by/, —

the board's own polié§won book removal, and ended with the
- approval of a board member's motion that the book should be
"thrown out, removed, banned, destroyed, and forbidden to be

used."

ALY
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1f the fear, uncertainty, and kéleidescopic demands
bred by censorship isolate teachers from their student's
families, from their own professional stahggrds, and organiza-
tions and from the school hierarchy, they Qﬁ&g cast a pall

over the teacher-student relationship. An east coast teacher

knows from his personal experience that Go Ask Alice,.the

depressing autobiography of a teenage girl whose involvement

rs

with drugs leads to her death, has turned some kids off drugs.
; Yet the parents want the book banned because they feaa\it wi;l
corrupt children. Communication on this subject betw;en
‘® teacher and student is disrupted by parental litéral-mindedness.
In the midwest, a tenured English teaéher refused to reséond
to a st.dent question because, she said, if she did she
® ) "might get fired." Within two hours the superintendent of
schcols knew about ﬁhe remark and had the teacher directed

not to discuss such things with her students.

Teachers begin to fear that some students will report
a minor incident out of context to a parent who will precipi-
?“ tate a political disruption of the classroom. In Levittown
®

New York, a single half-frame picture of an inter-uterine device
on a film strip followed this route to a requirement that

every audio-visual aid in the. school system be ;atalogued and
that none be used unless it appeared in the catalogue; Students

see the self-protective isolationism of fearful teachers as

apathy and wonderwhe teachers are not more interested in
students. Are the teachers there just to make a buck and go

home, they ask.




The teacher-student relationship, like the doctor-
patient, priest-penitent, or husband-wife relationship, is
a delicate ohe; and like these relationships, it is important
to the society as well as the individual participants.
Especially when the students are young, but even in highschool,

the learning connection is easily rigidified and snapped.

This relationship needs the same kinds of protection which
society offers to other so-called "privileged" relationships

if any semblance of trust and subtlety is to be preserved

—— o

and if schooilng is to be anythlng more than a "twelve-year *?
sentence.” When teachers and students no longer feel they

can b€ interested in one another, or fear expressing themselves,
or feel they must examine every question or answer for signs
that curiosity may trespass orthodoxy, teaching and learning
lose their connection. Under such circumstances teaching
becomes bureaucratized, learning is distcrted by coercion,

and schools become nothing more than political battlegrounds
and institutions for the inefficient management of children's
time. The struggles ovef.textbooks and curriculum taking

place arcund the country expose teachers and students to
tensions, fears, and manipulation which can enly_worsen the
alrcady bleak prospects for useful edué%tion in public schools.

It is ironic that such nihilistic consequences should flow

from the actions of parents who believe that the schools do

not develop values the parents respect. g
At the base of tha dilemma which censorship creates for

teachers is a conflict between twe images of the teacher's
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role in public schooling as it is presently structured. One

@i image, drawn from the days of tutorial education and from

traditio?al concepts of higher education, is that teachers
’ exercise independgnt professional judgment about intellectual,
. pedagogical, ‘and value matters in the classroom. Because the
students are underage in public schools, the exercise of this

professional judgment requires taking into account the values

1’ and cultural assumptions of the child's family. As children

- —ff~”~r*“approach“hi§h§éﬁbéifEﬁfgffﬁéée of the teacher's role is read
i " to mean that students should be exposed to a variety of ideas
and values and that wherever possible the classroom should be
‘a marketplade of ideas. 3

The second, competing, image of the teacher in public

school is a product of the general institutionalization of '

life. The teacher becomes the agent of the administrative

hierarchy which in turn owes its allegiance to whatever passes
for the locai.political majority. The school is in loco
parentis for the local community's composite parent. The
values which inform the hiring, direction, and firing of
teachers as_welliasrtextsvand programs are the values which

the majority of the community are comfortable with. The -

reality of socialization as part cf schooling K-12 is recognized

by making the definition of that socialization -- of the
transmission of culture ~- depend upon the political control

° of the school system. The teacher as independent professional

°

becomes the tzacher as bureaucratic agent.
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There is substantial confusion, uncertainty, and dis-
. agreement about which of these two images should operate in
the public schools. The teachers themselves do not agree;

and the censorship struggles have created a situation in which
p]

0 the law is being asked to establish one or the other image as -

official, enforceable reality. As power contests directed at

-~

the establishment of orthodoxy in the schools, censorship

[ o .,struggles~-assume'*the*’agerft“/ﬁufééuéréf’nfodel’c’)fk teaching. In

the cases currently before the federal courts school boards
which have been attacked for stifling' free expression defend
. * themselves by insisting that they _have the legitimate power

. * o«
- “to socialize children according to community standards. In

® ' involving Malamud, Vonnegut and other fiction, the Board of
Education argued that "'a principal function of all elementary

Pico v. Board of Education, the Levittown, New York case
and secondary education is indoctrination . . . to transmit
1
|
|
1

1. the basic values of the community. . . .' in secondary schools )

— a 'prescriptive,' inculcative or indoctrinative(:process applies.”

. The Board was able to quote various legal scholars who B
X J |

take a similarly jaundiced view of the role of teachers and

H |
. the structure of schooling: ( ) /;
) [Teacher control of curriculum] is at clear /

varience with the historically accepted )
) societal view that the deliberate inculca- |
- tion of the right societal values is‘a major _
function of American public education.

¢ -=- Goldstein 1350)
2 . >

The secondary school . . . acts in loco
parentis . . . It is closely governed by a

<




: : local community. Tﬁg faculty does not have

: independent traditions, the broad discretion

. as to teaching methods, nor usually the

" intellectual qualifications, cf university
professors. Amgng secondary school teachers
there are often many perscns with little
experience. Some teachers and most students
have limited intellectual and emotional

® ‘ maturity.

-- Mailloux v. Kiley 323 F. Supp. 1392
The teachers know well ehough what majority control of schooling
@ decisions means though- they~are unaccustoméd to hearing ﬁsults

v

used to justify this arrangement. Shown the board's brief in

. R SR ——
Pico, one local teacher simply exclaimed, "I am not a teaching ¥

o machine." Some of the parents in the same town recognize that .'
as'distasteful(as it may pe E? teachers to be forced to adopt

_ such an agent/bureaucrat image of their work, it is the way
@ schools run. In the words of one woman, "The prevailing view
of the teacher's role is as an agent of a school board running

? d

® | Many teachers, like those of Anderson, California, seem

schools like hotels."

already to have internalized this rola'and to be willing to
attack any of their colleagues, such as V.I. Wexner, who assert
e the contrary. Still’° other teachers seem not to know what to

g think of their role. They are caught between a desire for’ |

é professional independénteiand respect and the fear of losing

et s
their jObS if they actually agt as professionals. In Teresa

E Burnau's case an early discussion with the attorney for the
state taachers association led her to indicate that she would

. take a reduced monetary settlement if the school board would

insert an academic freedom clause in the next teacher contract.




" about values if they can avoid dealing collectively with the

-

The attorney's response was, "What's an_academic freedom
clause?" Cl.arly the professional image of public school
teachers does not have the same currency as the agency image.

Some organizations, such as the NCTE and the ACLU have

argued that academic frgedom %s inherent in public school

[N

.teaching. They assert the professional role of teachers,

confidént that teachers can deal individually with parents
. °

political majority. But the reality of the teachers' posi-

tion in an°gra of declining enrollments, and perpetual battles

over value orthodoxy in schools makes this an unlikely develop-
ment. Tﬁéy are simply too vulnerable to be able to do much
creative and forceful thinking about what their role should
be. And'virtﬁally none of them have been able to take account
of the inevitability of socialization in schools in formulating
a clear definition of the professional teacher's relationship
to individual families and community major‘£i;;.

The head of the teacheg§ association in the district
gnvolved in the Pico case claims that ®a Eeacher's class is
i\is or her own domain." He thinks the. students an& the books .
will survive the censorship struggles, but the teachers will’
be the rcal losers because of "the danger th;t the agent/
bureaucrat role wi}l take hold" as a result of censorship;

o s oo
Some legal scholars have seen an emphasis on the teacher's

right to determine what to teach as a.substantial counter-
vailing weight to censorship (cite Yudof Texas LR). But none

of these scholars, teaéhers, or parents have figured out how

.’
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to make an individual liberty like academic freedom meaningful
whefg/families are virtually compelled to send their children ‘
to schools conttolled by political majorities. In erder to_.
take account of school socialization, the riguts of parents R
to influence the values children.are taught, and the professional
imége«éf a teacher's role, majority control of schooling will
have to be re-examined. No one, least of all beleaguered. .
_teachers dependent on the_current_configuration .of-this.-100—— — ———
billion decllar a year industry is ready for that. Meanwhile,

the image of teacher as tool of the political majority looms

)

léxger and larger over the public schools.

- What Happens to the School Board:
A Double Bind for the Willing Servant - \\

Censorship battles polarize school districts, creating ’

the illusion of certainty among people struggling with confu-

sion and alienation, sharpening apparent value differences, and \

bringing a climate of fear and recrimination into classroom and

community. The school board is expected to defuse this tension

and to create cohesion out of conflict. &t is a job as futile

as reconciling competing theologies. When Ivan Illich pointed A

out that "the school is becoming the established church of

secular timeé" he might have been read by school board members

in the United States as issuing a warning that it would be next

to impossible for the school board member to avoid becoming a

grand inquisitor. .

How should a school board deal with censorship, the

selection of teaching materials and the control of curriculum?

- 45 - |
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The board owes its allegiance, by appointment or election,

majority control is required if the battle over public ortho-
doxy is to proceed.

Though the board may perceive itself as being caught
unarmed in “the middle of a political cross-fire, there is
more to it. Ideology, like power, abhors a vacuum. If the

Y .
culture's explanations have collapsed, causing doubt about

(4

what children will grow up believing about the world and how
they will behave, then the board is expected to fashion a new
communi%y cohesion. It beéomes the school board'é job to
_save the children from the alienation and anxiety of their
elders. Without even adequate political tools, the school
board is being askedato solve cultural problems.
Of course, the nation has its share of school boards
which are not only unconcerned with the dangers of politically
?mposed orthodoxy,. but are the energetic allies or even

initiators of censorship. Sometimes school board members
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- to the majority;' It is faced with the ?oliticai expression
- -ﬁ_ggnggééé;iﬁg values which are at onceﬁa;eplyApefééﬁginaAé“hv““w“<—~——
f ' broadly qulturai in nature. Pulled énd tugged by“the agents
Ei of public orthodaxy“to take a pa;tisan stand, but prohibited
} . b&Dthe‘strUCture of compulso;y schooling from creating a
systen éf voluntary family cﬁq;c; of alternative schcols, the
@ - -board is expected to choose victors and to mediate among the
? ‘ ) contenders. Neither position is workable. The board cannot
énd the conflict which disrupts the schools except by going
@ out of business; the board's existence as‘ the expression of




attend state or local conferences where hit lists of objec-
*_mtigggglg:hpggg_aregdistributedmalonghw1thnpageuanduparagraph- I

,refefences which enable them to know just what is wrong with

a bcok without having to bother reading it. Parents who

receive mailings from any of the scores of state ;hd national

groups whose aim is to sanitize }ibrary and curriculum often

£ind a school anrd member who will join forces with them.

Detailed examinations of the politics of censorship have

shown that there are significant, if temporary, political | -

gains to be made py school board members willing to express

the Enger of citizens frustrated by an illegible culture aﬁd

an insensitive school system.

Schoolzboards which are not collusively involved in

censorship efforts are typically unprepared to deal with them.

There are four responses available to the board which is
igoking for a way to defgse apparently irreconcilable con-
flict over text or qurriculum: compromise, judgment based N
upon educational criferia w?ich gre.néutral as. to content,
“due process in the hand}ing of competing claims, and the idea -
of the classroor as a marketplace of ideas. For various
. reasons, none of thgse~responses is satisfactory.
Compromiselis often contrary to the interests of the
parties to the éonflict. To begin with, many' people who seek

the elimination or inclusion of books or curriculum want to

use the schools to impose their values upon the entire

population.

They may wish to remove what they label porno-

graphy, they may want to excise sexism or racial stereotypes,
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8 . . . . .
they may want to exorcise’ a devil or they may be agents of

- LN R S Y
@ -~ absolute morality. At bottom, though they wish to protef-t

their own chlldren, winning these ends is not enough to
contain their ahkiety. They wish to save the whole new gehera- S
. ~ tion. 'i‘hey‘ do not like to see their children taught- anyone .
‘ else's ideolhé§ with tax money. Eventually, they will become - |
so righteous that they see no reason why the public should

}l resist paying for their ideology.

The attempts of teachers to resolve conflicts over books

///ﬂgzébre they reach the-banning stage provides further evidence

@ ) that compromise does hot accomplish the goals the combatants
» have in mind. .« In a number of situations teachers have proposed )
that only those childrgn whose parents consent should read i
;P and study a book which has become controversial. " School

e
3 ‘ .. - & .
. librarians, who are often the focus of censorship, have pro-
e 13

- o ‘?osed that Gontroversial literature be placed on special
0 hY

shelves where only famlly consent will-.provide studeng access.
These suggeﬁthns have been turned aside not only by parents -
who seek orthodoxy before self-protection, but by school

’brincipais and superihtendents_whé realize that a witch'hunt
1) ’ i . .
is not a witch-hunt unless the witches are publicly.attacked .

and excluded from the g¢pmmunity. \ ‘ o .

.

,in‘many instances, -compromise is structurally impossiblé.

If the béard is choossng one reading textbook for grade two,

<

that book elther shows girls and women in domestlc roles only

AN -

or it also shows them 1n soc1a11y mean1ngful roleb. Two sets

of books cannot be purchased and the comp051te lpage of gender xﬁq
.. . - z. i
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is not acceptable to at least one side of the controversy.

The creation of state-wide criteria for textbooks =-- such

& ° °

__as_that.--of Californiq;yhich is 10% of the school textbook
market nationally -- often: becomes extraordinarily detailed
in its prescription of approved content. The compromises

. - ?;gaqhed at this level are often totally artificial and satis-

-

fy no one, thus continuing -the conflict. California's decade-
long struggle over creationism and evolution in approved

[}

social science and-bioiogy texts 'is an example.
Judgment of text and curriculum which is supposed to be

~

based solely upon "educatioﬁéf'cfiteria" which do not deal
with ideological conteht is‘Aften proposed but gﬁ% yet to
take on any realiéy. Becauée so many of the censorship
controversies seem to be based upon either the arbitrary
personal whims of the censors or the identifiable ideological
N preferences of one époup Ar another, "educational criteria”
are seen as a way of neutralizing the censors. These criteria
resurrect the.expertisea oflschool officials and seem to ~
idSulaté them from parents who cannot compete on a professional-
izéd level. Teachers who describe their methods of choosing
books lend credénce to the educational criteria approach by i
- c pdinting out that they choose books on the basis of whether A
they are. teachable, interesting to students, aépropriate to
° their age and inteilectual maturity. ILegal briefs written on
* _' behalf of parehgs resistiﬂq the rémcval of books they want
theirxphildrén to pg:ablevto study claim that school boards

should have the burden of presenting an educationally justifiable

g st
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reason for r@moviﬁg a book or else-the court should rule that
"Instead of serving an educational purpose . ; . the school
board's action related solely to the social and political
' tastes of school board membe;s."‘ (zykan brief - Bauer, p. 39)
Aside from the fact tﬂét none of the pfrpoféédl& neutral -
educational criteria haye really been articulated, the problem
-with this response :to censoréhip-is that itqignores the
‘_lggitimate interests of the conflicting parties. However
polarizing the<t;ctics"or effects of censorship may be, FEEFE

is a level on which the complaining parents arz in fact trying

to arrange a sound education for their children. The values

° o

of these parents are violated by what they perceive to be
going on in school, and they are entitled both to-hold those
values and to seek their extension to their children. The
righ@ of parents to influence the upbringing and education of
their children cannot be successfully shunted aside with
arcane discussions of pedagogy and child development. If
there are "education;l criteria" whicﬂ do not deal with values
in school, these are not what the parents are concerned with.,
Just at the point at which there ought to be a strengthening
of the relationsh%p between family and teacher, trying to
professionalize iséues would only add to the_destructive
isolation of parents from their concerns. The spread of
censorship as-a foém of §arenta1 demand for influence over -
the schools indicatés that parents are becoming too sophisti-

cated and tou energized to be shunted aside by an extra dose

of professiona%gsm.' .
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Due process would appear to be the most promising way
to transform book banning binges into sane discussions of
educational policy. Taking the time to allow 2all sides to
be heard, ezxamining facts and comparing points of view instead

of following the dictates of the Queen of Hearts, generating

standards of judgment and- applylng them_even-handedly, all

would reduce the hysteria and the relentless political pres-
sures which are typical of book censorship. Many school

districts have adopted elaborate procedures printed in detailed

- -manuals and flleq w1th school board minutes where they are

access1b1e to the public. But when the move toward censorship -

comes, these pollc1es have been@%%nored in virtually all cases.
Many of the controvuzsies which have reached the courts are
being fought on the grovnds, among others, that the board

of education violated o¥ ignoréd its own»policies for the ,s“_j
faifiand_unhurried_agpraisal of claims for the removal of
books. Due process is not she favorite of people who feel
they have identified a devil and are hot on his trail.

The troub}e with due process response to censorship, even
if it were implemented, is that while it may cool some tempers
and quiet some false indignation, }t provides no guidance
about how to reconcile the conflicting value positions of H

people who want the schcols to move in very different directions. -

Censorship remains a conflict of belief and world-view which 3

at times can be so deep that it defies reconciliation. Like H

rellglous bellefs, perhaps such dlfferences of values are an

1nappropr1ate subject for reconc111atlon by public polltlcal

. 51 111
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processes. This is not an argument against due process. In
. afeas from television regulation to criminal trials, due
process has proven essential to fair decision-making even
though it does not provide substantive guidelines. But due
3’ process assurances of fairness, no matter how sensitive, do

not remove the school board from its dilemma, as may be seen

— -
- T -~

from iﬁgéfﬁiﬁé‘fﬁé"éffééf“ofjdue*processvonfa»censorship__“
controversy.
Suppose that a group of parents approach a school board

.with the demand that a number of books be eliminated .from the

= - - . curriculum and the library because they expose children to
values unacceptable to the community. After making all manner
of accusations about invasions of family privacy, encourage-

: ment of drug use and promiscuitf, filth, smut and violation
of religious scruples, the parents succeed in having the board
ban the books, effective immediately. No parents with opposing
views are heard and no teacher is asked to explain how the
books are used or to evaluate the ;ducational value of the
books. None of the school board members have read the books.
A small group of parents who are offended both by the tactics

L of the cenisors and by the results they achieve bring suit,

claiming among other things that minority viewpoint parenﬁs

were deprived of due process, and that therefore the board

could not have made a reasonable decision. The court agrees 7

and tells the board that it must reconsider the issue on the

basis of its previously adopted policy of hearings, evidence,

K

&argument, and professional advice. What is the result? \

< %
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Assume that the board complies with the judge's order
and a reasonable discussion takes place; that in the more
careful atmosphere the parent majority becomes more ideolo-
gically articulate, presenting in great detail how the e
challenged books create a pattern of beliefs which sanction
anti-authoritarianism, are derogatory of girls who aspire
to be housewives and mothers; ar; pacifist, collectivist,
and anti-theistic. The books and their use in the curriculum
are alleged to represent official support of moral relativism.
Opposing parents are equally articulate in their claim that
these values are valid and useful iq‘modern sgciety, that the .
content of books does not determine the beliégg and behavior
of childrem, that majority parents.seek to impose an orthodoxy
upon public schools by banning dissenting views from the
socialization process, and that the books are.reputable texts
;nd literature of proven educa£i0nal value. If the board \J’
then decides that the books are not appropriate and should be
eliminated from the curriculum and library because they
trespass the values of a majoritf of the families in the
community, has the conﬁ}ict been resolved?

The offensive tone of the controversy has been eliminated,
but the result ig/;;ill;%he banning of books ,and the stigmatizi;g
of beliefs which some parents hold sincerely and want communi-
cated to their.children. Whether the board's second decision |
is called "textbook selectioﬁ: or "censorship;" it chooses

some values over others and takes a step in making the school

socialization process the transmitter of some world-views and
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the stigmatizer of others. The victor§ of the apparent
majority is. not likel§ to be tolerated for long by those
who feel their children's consciousness is now being mani-
pulated in a negative direction.

The fourth response available to. school board members
facéd with the onset of the Qens?rship plague is to attempt
to include all value positions advocated by any parents,
making the school system a *"marketplace of ideas.” The
phrase is borrowed from a condépt of freedom of expression
by which every adult is assured the right‘to express opinions,
hear them from others, and participate in the unfettered
formulation of everything from public pdlicy to personal
consciouégess. But the idea that public schools, like the
society at large, should be a place for open and non-coercive
exchange of views is more honorable than it is réalistic.

It appears from the examination of dozens of school censor-

ship cases that wvirtually no school board members hold this

concept of schooliﬂgzor arque for its adoption. Its only

-

remote referent is in the numbing and watered-down curriculum
called "least common denominator.” It is usually left to the
attorneys for dissenting parents to make the claim for open
and vigorous inguiry in public schools. Most school board
members cannot contradict the argument of parents or of ng

history of schooling both of which recognize public schools

as a 30-hour per weck substitute for the child-rearing function

of families.




The marketplace of ideas concept is considerably more-
practical at the highschool than the elementary school. As
children approach the more complete development of their
intellect;al faculties and emotional security it makes more
sense to believe that they should be expused to new ideas and
values and learn to know themselves and the world through a
process of evaluating confliétin; views of reality. The same
could hardly be said for the second grader; and the argument
for a conflict model of child-rearing has the ring of mis- i
understanding of children and convenience of parents which
make schools such unsatisfactory childcare institutions.

The marketﬁlage‘concept also ignores the reality of
schooling as an institution. 1Institutions, even ones which
are not total institutions, have a structure, sules, role

models, and, in the case of schools, books and teaching

materials which effect both the behavior and beliefs of

.people in those institutions. Providing equal time for con-

\ trasting viewpoints or ideas touches on}y the surface of the
school milieu. The "hidden curriculum"‘has come to be recog-
nized by education researchers as well és parenté as a majof
source of'socialization of children. The clear mé}it of avoid-
ing overt, diréct manipulations cf consciousness does not
substantially reduce the degree to which schools socialize

% children. (cite CR/CL articleon re~ed of teachers)

The marketplace concept is at best a partial response

%, applicable to higher grades in which highschool students can

and often do assert their own right not tq*be pawns in any




group's well-intentioned effort to save'the rising generation.
ii But this response can also be the tool of groups who wish to
Fa _) > 2

‘maintain’ power over school socialization at all levels. The

ringing call for freedom to teach and learn is often sounded

@ by education professionals as a counterbalance to the right-

wing. . The argument was advanced with considerable evidence

in a review of school censoréhip from World War II through

L the late Fifties that many censors were part of an interlocking
right-wing directorate whose political goals extended far .

5 ’ beyond control of curriculum. Théisame argument, with fresh

!’ evidence, is now being made about the current proliferation of
censorship. 1In an article appearing in"the Phi Delta Kappan

- and reprinted in a book entitled Dealing With Censorship,

Charles Park presents the evidence for believing that a

significant part of the current cepsorship is a manifestation T
of an organized "new right." He conc}udes that "The evidence
reflects with startling clarity that right-wing interests

have found the public schools a convenient tavrget for unif&ing

. ultra~-conservative ideology and traditional morality for

political gain." Certainly the values of many parents support

: ' the ;dea that the right provides a lightening rod for public
disconteﬁf and confusion. As Park points out, "The argument

ig advanced that when education is presented without reference

to the truth as given by God, the schools in effect teach E
students to become atheists . . . . The themes are illustrative ‘

of a values conflict in which the New Right asserts that truth

is revealed and that education musg not be a vehicle for allow-
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ing'éﬁ indiv@dﬁal to explore ideas independently, but rather

Jto accept without question established truths by selected
authorities. The dimensions of this conflict suggest the

need for renewed educational concern about academic freedom."

With arguments like these, and even more urgent claims

that any attack of the policies of public schcols is the

product of an' organized righﬁ-wiﬁg effort, the stage i; set
for the marketplace of ideas to become the hero of all freedom
lovers. The problem with th;s approach is not simply that it
over-simplifies the complex and diverse sources of censorship ﬂ
-- left and right, black .and white, establishment and counter- %
culture. It demeans parenis whose concern gpr their own and
their children’s values extends to public school policy. 1In
this context the marketplace position becomes a robe of secular
saﬁc£;ty behind which school officials can hide. The market-—— — — _
place concept can be used to deny the inevitable socialization
function of schools and to disclaim the plain fact that school
boards and professional educatorsxalready prescribe that
children shall "accept without question egéablished truths by
seiected authorities."” - S

Thé ifference between the censors and those who cry
"marketplacé“\;s often simply one of ideology, however sincere
;;d honorable t;é\advocates of diversity in public schools
may be. Jonathan Kozol's study of how the children of the
well~to-do are educated\}h\gublic schools reveals some of the
ideology and socialization which +he marketplace concept

obscures or makes undiscussable. “Kozol sees that "The con- >
~N

tainment of youth, which lies at the heart of school indoctrination,i

N,
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depends upon the demolition of a child's ideological and
ethical perceptions . . ." Some of the parts of the esfablished

ideology of public scheols which Kozol uncovers with pa%ned

§

eloquence include inoculating the young "against vigdioﬁs

response" to the exploitation which is the common lot of -

2

most of the world, "ethical numbness," "the myth of progress,”
the "inability to say no," the belief that no cne bears
responsibility for suffering and that "there are no victims"

in the world and therefor no victimizeré. As Xozol has seen

it, it is not the right=wing or the -Christian fundamentalists. . = ___
who aim to "kill off the conscience of the rich," but those
who hold the reigns of power now.

Most of all we might grow up without the

shell, the casement . . . that protects us : -

from . . . visible action on those evils

we perceive. e might grow up to be brave
"~ and subversive human-beings. It. is_against

this ever-present danger that twelve years

in public school protect us.

>

-~ Kaqzol, p. 17

Arguments that school%\jhould be a "marketplace of ideas"
are hot particularly useful \in ending pitched conflict over

censorship. These arguments create the illusion that schooling

can be value neutral, and obscure the values which are already
the subject of the institutionalized indoctrination of children.
As a result of the lack of utility of this and cther responses,
a school board might make to censorship, the most sincere,
sensitive, and honorabie .persons in charge of public schooling
have the uneviable and impeosgible task of dealing with vaiue

conflicts in which emotion is high and perspnal and cultural




.stakes increasing. The responses which they have available

‘ to them are meagre at best. Worst of all is the dimly per-
' ) ceived possibility that no public servant, however willing,
ought to be called upon to fashion cohesive community values
. - where tﬁey plainly do not exist and where the attempt to do
' oz is itself a major cause of conflict.
- What Happens to Children:
@ ' Growing Up With Censorship -

Censorship can be viewed not only as an attempt by adults

to inject meaning into a fragmented culture, but as an attempt
‘®  to save the children from whatever the adults fear. By the T

.time these children are old enough to have reasonably inde-

pendent intellects one wants to know whether they distinguish
@ what is being done for them from what is being done to them.

When the Amish commmity of Wisconsin successfully convinced
*——‘#¥_"the* Supreme-Court that; compulsory high school attendance was. . . |
'. an ur:lconstitutional infringement on the community's religious

values and practices, Justice Douglas wondered the same thing:

"If the parents . . . are allowed a religious exemption‘ the
. inevitable effect is to impose the parents' notions of religious
duty upon their children. Where the child is mature enough

to express potentially conflicting desires, it would ve an

@ . invasion of the child's rights tc permit such an imposition
without canvassing his views . . . the child has no other
effective forum . . . ." At some po:}nt children cease being

i‘ members of a family unit which has the recognized role of

maint\aining znd transmitting values and become persons capable




.

‘a group of twelve sixteen and seventeen year olds are able

of perceiving whether they are the pawns of a politicized
struggle over culture.

In districts engaged in long-term struggles over book
and curriculum control, the perceptions of highschool students
suggest the outlines of the ef}ect of growing up with cencor-
ship. A seif;préiective apathy -- the "shell" that Kozol
perceives as insulating the young from their own reaction to
reality -- is the prevailing though by no means exclusive
reaction of highschool students to censorship. One Califoraia
teacher in the thick of a censorship battle observed that
"The people who fight are in their forties and fifties. The
kids are indifferent and don't see it as a public issue -- they

see it as bad but do nothing -- other teachers froth up.their

students (to support censorship)." Half way across the country

to gather only Zoo;éignatures‘on a petition opposing censor-
ship and book burning in a highschool of over 1200. None of
the students had ever read about or discussed the function of
civil liberty in America or historical threats to liberty such
as the red scares of the 1920's or McCarthyism in any of

their classes. There is a practical justification for the
outward sho% of apathy. "My parents," said one 17 year-old
girl, "tell me not to get involved. They say, ‘We have to
live in this cbmmunity!'" Further east, on Long Island, five
highschoolers carry the burden-of ifserting the students' rigﬁt
to read. One observed that "Most of the kids don't care cne

way or the other."

"
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The passivity, myopia, and fear-induced apathy of most
students cannot be attributed solely to the battle over
orthodoxy which takes place around them. These .reactions
are related to the mass production model of learning which
pervades the entire school experience. Students are not
supposed to react critically_to Yhat the auth;fities teach
them with books, classes, and hall passes. 'Those who under-
stand the closely controlled system 6f rewards and punishments

which is pug}ic school know.that the survivors -- those who

"graduate as good students -- are generally the ories who keep

their heads .down, follow directions, and confess a belief

that the world ‘s the way they are told it is. But censorship
is seen by these outwardly apathetic students as a part of
scliool which is consistent with the machine made message of

"ggggigipy they confront daily. They see themselves as marking

T e ——
—

° time while adults fightuaGéf“ﬁbWer~andN£ig§}e with the schools.

Théy know a battle is being fought over schools in which

children have no role except as the passive recipients of -~

the spoils.

Atk A ra g

The student apathy which:meets censorship in schools
seems to contain an anger, a fear, and an insecurity about the
. future. It takés a s'i:rong dose of external "order" and a
heavy layer of internal apathy to contain these emotions; and

I it is hard to come away from a discussion with these students

i. without feeling that they could explode in any direction if
; the conditions changed. It is even possible to imagine that

3 in the battle over censorship, angry, fearful, and ccnfused

'g[ﬂiﬂ:‘ parents recreate thefiselvés in these children and set the stage
N L L 121 _ » _M$;¢«§§
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for another generation's struggle over orthodoxy in schools.
The parental ambigquity abeut perscnal power and social order
is reflected in the work of professional censors who advise,

provoke, and take political _power from local parent groups.

In°one mlmeographed review distributed by Educatlon Analysts,_rk

©
Inc. of Longview, Texas, ‘the followlng criticism of a teachlng

manual appears: . ‘
€

"pank Takes a Stand. Using Cregkive‘Dramatics
‘' . . . Punk's problem should remind pupils of
similar experiences wnen they had to. ‘take a
stand.' Encourage the pupils to 1nterpret
these experiences through creative dramatics.
OBJECTION: No wonder students are 'taking a b
stand'. today! They re belng encouraged to in
their textbooks:
This is the same group which is pleased at its national suc-
cess in getting parents to begin caring about how their J
children are educated and taking a stand for moral values
in schooling. .
A spirited minority of highschool students do take a
stand~against the politicized attempts to maripulate their
consciousness, claiming a right to direct their own reading

and learning, supporting teachers who become the arbitrary

victims of censorship campaigns, running substantial personal

_risk of having their student newspapers banned, being has :sled

in school, excommunicated in the community, or sentenced to
academic- capital-punishment, expulsion. '?hey do not want to
conceive of themselves as the product of any socialization
process or the pawns of any power struggle; and they are-will-
ing to fight about it. ,

In Anderson, California where a teacher and a publisher

are fighting the banning Oﬁ'fiVQ10f Richard Brautigan's novels

-
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from a classroom library, Ray Thomas, 16, is speaking out ,

.

against his history teacher. Thomas took the class examina-

[

tioh in February 1980 along with the other students in Dick

i

Wl Seevit.
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Estes' class. Thomas was marked wrong on three true-false

questions: 1) "The RusSians believe they can defeat the U.S.

in a nuclear war;" 2) "A coalition government means surrender - 3

.
- . -

to the- totalitarian government;" and 3) "Social Security is

a giant rip-off.” ‘Thomas wasn't pleased’to be penalized for - é
believing that Social Securitf is not a rip-off. Neither did aé
he like hr. Estes comment that Presiaent Carter is a "semi- ,g
retarded peanut farmEr," or his presentation as fact of such -
ideas as "The’%.N. openly proclaims its chief objective is to .
‘bring about a one-world governmentNWhere Christianity would -

be prohibited." According to Thomas he is "just exercis g', ;

THley i

e

., my rights” and has "no idea what Mr. Estes may give biased :

'
<
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opinions on.\" And he never knows which opinions Estes may

om Ay
K3

—\qgrk\students down for disagreeing with. Ray Thomas is fight-

ing a form offcensorship_which is more subtle than book banning.

VY e s s T

-,

He is fighting the use of grades, examinations,-and the power

of teaching to force children to confess belief in views they

METIRY

.
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. do not.share. Ray Thomas's parents back him, but so farythey

&

have been much less successful than the parents who want ,

- o
- T )

Brautigan s ”fllthy llterature removed from a reading shelf.
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Brooke Zykan was a student at Warsaw Highschool in north

. central Indlana when the school board decided under parental

-

>~ pressure - .to.ban five books, fire three teachers, tErmgnate the

* .

student newpaper, and eliminate nine elective literature courses
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from the curriculum. Like some of her friends and classmafes,
Ms. Zykan felt, "intellectually dragged down" by the stifling
effect which the censorship had on her teachers. In a state-
ment made to the Warsaw school board, Ms. Zykan spoke for 200
students who "have the feeling we're being suppre;sed," and
who. demanded that the board "give us back our academic and

intellectual freedom of’choicé.”. She shared with Studs Terkel

a perception of the effect of censorship on children as "A

new kind of child abuse perpetrated by persons who are terrified

DI R R A

with life and literature and want to pass the fear on to their
children." Unable to move a board locked in to the politics
of local power and fundamentalist theology, Brooke Z§kan

became the plaintiff in'a federal suit seeking to restore the

e A

‘,'bannéa books, courses and teachers. Though she had been able
o " to generaté signatures on her petition, she was the only

" student who had the personal courage and family support to

VM.

become a plaintiff. Her family received obscene and threaten-

. ing letters advising them tc get out of town and "take your :

-

N
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smutty family and your rotten concepts along with you." In

3

her statement before the federal district court, Ms. Zykan

' spoke from personal ~experience about "the climate of fear and

S

intimidation at the Warsaw q;ghschoolq” _telling the court that
g © :

e T -
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"students must attend class.in an environment of administrative

surveillance." She reflected the deteriorating relationship

T AR B AR, £

between sstudent and teachers,ﬁc;ai@ing censorship caused her
"ability to learn, openly to express-opinions and to reflect

creatively on material presented in class" all to suffer.
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Brooke has gradu&ted from highschool, but the Civil Liberties

——

Union of Indiana is—still--pursuing its appeal of a lower s

court ruiing that bookburning in the heartland raised no
‘substantial constitutional problens.

ASteve Pico is another of the growing number of students:
who, with the help of civil liberties lawyers or student
rights organizations, is wiliing.to'resist censorship. For
Pico the bé¥tle to defend tﬂé right to read authors 1like
Malamud, Cleaver, Hugﬁes; and Vonnegut has become a preoccupa- '
tion. He is nearly finished with college and has yet to see

the end of the case in which he is a plaintiff or the contro-

versy which has enveloped ‘and polarized his hometown of 60,000

" in Island Trees, New York. Pico has worked on the case con-

sistently for four years. He takes his interpretation of
censorship from a line in one of the banned books: "There are
no wrong books, Yakov; what's wrong is the fear of them." It
is fear of ideas which he sees gripping the predominantly white,
Catholic, middle class suburb of New York City. This fear Pico

cannot square with his own attitude that books and ideas "allow

.people to play out their fantasies" and to become more secure

©

in their values "by comparing the?*ﬁf_ffﬁfff::__gico is an
exampl. of a group of students who.ﬁpﬁe;r-ﬁuch less confuzesy .
aboﬁt values and culture than those adults whose' certitude Exhirs
thg form of demands ﬁor censorship. For him, the highschool is
conétitutionallf coméel}éd to: be run as a marketplace of ideas;

a formulation which he has no doubt is consistent with the

power of school boérds to socialize children so long -as they do

¢
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not d&so by the complets exclusion of any idea. Unlike the

censors who he feels "act in an attempt to capture what is

lost," Pico is too turned on to what is yet to be found to
worry about the anxieties of alienated adults. His enormous
energy for a prolonged battle seems to depend on believing
there there are no irreconcilable value differences in modern
American culture and that majority controlled school boards
can be iegitimate architects of community cohesion if only
they will remain calm.

Higﬁ school students in districts plagued by censorship are

"a good deal more insightful and intelligent than they are given

credit f£or by censors. Even those who have adopte& the pro-
tective coloration of apathy see the fear and anxiety of adults.
Rut the most active students are as centered on their own values
as the censors. Each is unable to transcend his or her own
position for long enoﬁgh to consider what might happen if school
socialization w2re the province of family or individual '‘consent
rather than political coercion. Perhaps if the war over public

school orthodoxy subsided and each side could put down the need

. to fight the other, the energy of the conflict and the identity

it provides would be lost.

Chapter 5.
In the Land of the Blind, the One-eyed Man is King

With parents, political groups and censors of all
imaginable persuasions and beliefs trying to gain control of
public schools on behalf of their own conceptions of truth

and right living, it is hardly surprising that civil libertarians
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héve entered the fray. Dissent is under attack; and the

traditional watchdogs of individual liberty -- the American

Civil Liberties Union, the Office for Intellectual Freedom

of the Ameriéan Library Association, The National Coalition

Against Censorship -- havg found themselves in scores of

state and fedéral coufés in an attempt to make the First

Amendment relevant to the nation's public schools. In these

leggl battles, civil libertarians, unlike the censors themselves,
" see that censorship threatens the system of freedom of expression

upon which democracy dépends. What they cannot, or will not,

see is that schooling without individual family choice must

always violate these s;me civil liberties.

The First Amendment's string of seemingly separate civil’
liberties -- the right of free speech, press, assembly, religion
-- protectsﬂgdults against the imposition of opinion in any
form by the government. Were it otherwise, the "just consent
of the éoverned" would be a meaningless concept. The importance
of this system of freedom of expression to American character
and politics was underscored by the Supreme Court in a case
decided while Hitler and Mussolini were gobbling up half the
world in the name of fascism:

If there is any fi;ed star in our con-
stitutional constellation, it is that no
official, high or petty, can prescribe
what shall be orthodex in politics,
nationalism, religion, or other matters

_ of opinion or force citizens to confess
by word or act their faith therein.

-=- Barnette

The problem for civil libertarians has been to apply this
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concept of freedom to public schools ~-- institutions in which
attendance is compulsory, content is controlled, and children
rather than adults make up the augience. The task of defend-
ing the right to dissent in an institution committed to the
expression and transmissibn of community cohesion is formidable.
Some liberal defenders of public schools believe that thé
First Amendment provides litéle ﬁelp in dealing with censor-
ship. David Seeley, for ;xample, President of the Pdﬁlic
Edvcation Association, has written, "Where in the equation of
'*free speech in the schools' do we put . . . parents' funda-
mental liberty to raise and educate their children according
to their own values? . . . waving the flag of free speech and
the First Amendment and shouting ’censorship' doesn't answer
it.” fThe courts, on the other hand, have made it clear that
the First Amendment does apply within the public schools,
though with what effect is unclear. 1In 1969, the Supreme
Court ruled that highschool students have the right to peace-
ful expression of unpopular opinion b& wearing black armbands
to school to protest the war in Vietnam. "In our system,
stﬁte operated schools may not be enciaves of totalitarianism
o« o e [stgdents] may not be’re%arded as closed-circuit recip-
ients of only that which the state chooses to communicate.
They may not be confined to the expression of those sentiments
that are officially approved." (Tinker 393 U.S. at 511) The
case had affirmed the rights of the stuaents only insofar as
they did not cause a disruption of -order within the. school.

o -

Since the school authorities remain in control of the closeness

L4
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with which such order is defined, the Court in fact granted

as much to the school board's power to control expression as
to the students' right of dissent.

The same dilemma of balancing the power to socialize
agaigst the freedom 0f~personél consciousness arises in
censorship cases. As one of the nation's leading comst.itu-
tional scholars observed in comnection with the arm-band case:
", since schools are eXpressly permitted, indeed even
created, to promote the very same lessons in the classroom
which they are prohibited from dispensing by shibboleth and
coerced ceremony, the allocation of powér and control in the
educational system has been the object of frequent struggles
among groups and individuals within the commmity, each
advancing its own meaning of 'liberty’' adequate to" sustain
its own authority and generallyAconflicting with that of
others." (Tribe 901-902) It is not easy to make liberty and
compulsory education consistent.

In the struggle to make the Fir;t Amendment apply within
SChools,‘groupé like the ACLU are doing work which must be
done to protect the right of dissent. School boards and
administrators in the dozens of censorship cases now in the
courts have claimed an absolute and limitless discretion to
control schools and "transmit commmity values." Unfortunately,
civil libertarians, in an attempf to find some reasonable
limitations.on this power, have found themselves creating and
relying on concepts which do everything but address the
central contradiction betwé;n the structure of schooling and

- 69 -
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the meaning of individual liberty.

The advocates of freedom of expression have found it
impossible to ignore the plain fact that limited resources
and space require that someone be charged with the responsi-
bility of picking books to.be used in puBiic school libraries
and curricula. The reality of compulsory schooling, like the
reality of television and radio’, is that there are a limited
numb?r of channels of communication available. The issue in
public schools as in television comes down to apportioning
access to these chanﬁels of communication- among the contending
parties. In school censorship cases civil libertarians have
asserted the teachers' academic freedom and thé students'

" Tights toknow, to learn, and to read as limits on school

-

board power. In conE?nding for this balancing of powers,.
however, many civil libertarians have accepted the legitimacy
of majority control of socializgiton in the ordinary operation
of schooling. The base line o§ agreement picked up by tﬁe
courts in which these parties contest, therefore, has the

duty and power to control the flow of information and the
imposition of beliefs by controlling all aspects of{sphooling.
The question becomes whether there are any circumsﬁ;ﬁces in

which the school board can be said to have gone too far in

its socializing role. t

In a brief by the ACLU in the Island Trees censorship case
N 4 .

-

the issue is put this-waﬁ:

Though it is plain that traditional First
Amendment doctrine prohibits the state

from affording greater protection to the
i
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views of the majority than the views of the NE
minority, the present controversy is com- N
pPlicated by the fact that it takes place in

an institution -- the public schools »- that :
has, as one of its recognized goals, the 3
transmittal and perpetuation of societal ) ’
values. As the District Court noted, a

principal function of public education 'is

indoctrinative, to transmit the basic values

of the community.' While recognizing the °

historic inculcative function of pubiic

education, the Courts have, nevertheless,

been careful to poin: out that the avchority

of the state and of school boards, in these

respects, it not unlimited."”

-- Pico brief, appellants, p. 1l é

By "recognizing the historic inculcative fuﬁctﬁon’of public
education” which is controlled by political majorities the
ACLU has substituted a number of lesser questions for the basic
question of how a single school system’&an accommodate the
competing desires of families to control how their children
are socialized. From the point of view of those who assume -
the validity of majority controlled socialization, the ACLU
:position is totally realistic. For others, the contest is
over before it begins.

The civil liberties grcups who take the position that an
intelligent-balancing of powers among school board, teachers, .
ané stuéeﬁts can preserve individual ffeedom, have plagéd 3
their hopes in existing community cohesion and in the use of

due process and education professionalism in making schooling-

decisions. They must argue not only that each group should

<
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have an adeguate input into a reasonable decision-making
process, but that the criteria usSed by the school board in

making decisions about books and curriculum must be reasonable
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educational criteria. By such an argument the mere whim or
arbitrary personal values of the schnol board may not be the
basis for book removal; and neither may the board remove a
book with the iatent of imposing a single point of view upon
the schools. 1In its request for the court to engage in a
"concededly delicate® balancing act, the ACLU contends that
"while school officials can aﬁd éﬁ %osggr certain majori;arian
values, what they cannot do is to foster majoritarian values
by eliminating conflicting values; 3@0 éo that is to impose a
'pall of orthodoxy.'™ In other words, socialization "by
persuésion" is permitted while socializationA"by coercion” is
forbidden. This position is held in spite of the fact that
the: students' presence in the school is compulsory and their
successful completion of the curriculum depends upon their
outward agreement with their "persuaders."” Even the claim
that the school boards' rationale for removing a book must

be "compelling," that the book must be shown to be harmful to
students rather than just offégsive to majority values, does
not make the coercion/persuasiohidistinction meaningful in

N

public schools.
The ACLU and othérs have thus allowed themselves to b?
sidé%racked onto issﬁes.such as due process, reasonable edﬁca-
tional criteria; and the meaning of persuasion to a captive
audience. The issues are vital to the preservation of some
form of dissent in the battle over o;thodoxy; but only after

the premise of majority control is accepted. Haviﬁg accepted

‘this premise, more second-level issues appear. A distinction,
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for example, must be made between "censoring” a book and
"selecting” a book. - The former is alleged to violate the
rights of the minority; the latter to be the duty of the
majority. In the Warsaw, Indiana book burning feud this
"crucial” distinction is desaribed in the civil liberties
brief as follows:

In selection situations, the school board is

choosing from a universe of potential materials,

and both educational and budgetary considera-

tions make it obvious that not all materials can

be selected. 1In removal cases, however, it is

clear that the members of the school board are

targetting particular materials for their wrath

. . . because the school board objects to the

political, social or religious content of the

materials.

-- 2ykan reply, p. 6-7

This is a classic case of a distinction without a difference,
for which lawyers are famous. It is remarkable that so much
energy can be put into defining the difference between selection
and removal without ever asking if the very idea of an "approved
text" for a captive audience might be contrary to the First
Amendment.

The civil liberties union and others who defend the dignity
of the teaching profession and the personal freedom of students
to learn and to participate in open inguiry have not been able
to make much héadway in the courts. The results of cases
which have thus far been decided in federal district courts
are very mixed, with school boards winning some and teachérs
or students winning others. The judges in these conflicting

decisions have issued equally ringing rulings to justify their

positions. 1In Chelsea, Massachusetts, for example, federal




district court judge, Tauro, held that the school board of.
that town could not constitutionally remove a hook cf high-
school writings from a2 school library simply becausé.théy
were offended by the language of a poem, "City," in which a
girl laments how men look at her on the street.

There is more at issue than the poem City.

If this work may be removed by a committee
hostile to its language and theme, then the
precedent is set for removal of any other
work. The prospect of successive school
committees 'sanitizing' the school library

of views divergent from their own is alarming,
whether they do it book by book or one page
at a time.

-~ 454 F. Supp. at 741
lLess than two hundred miles away a different federal court
decided that one school district in New York City was justified
in removing from the(school library & book which described '

Q
the life of people in another school district of the city.

We find no impingement upon any basic con-
stitutional values. . . . evidently some
authorized person or body has to make a deter-
mination as to what the library collection
will be. It is predictable that no matter
what choice of btooks may be made by whatever
section of academe, some other person or group

. may well Aissent. The ensuing shouts of book

‘ burning, witch hunting and violation of academic
freedom hardly elevate this intramural strife
to first amerdment constitutional proportions.

~~ 457 F.(2) at 291-292
o :
The conflicts among these various. cases create pressure
for the Sﬁpreme Court to address the issue of censorskip more
clearly than it has in the past. But this same variation of

lower court results also points to the substantial confusion

which exists in the worlds of law and politics about the
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function of schooling in a democratic society. There is a .

. real danger that the Court may attempt to deal with the cen-

sorship issue on the basis of this confusion about schooling.

;‘A Secondary: concepts such as due process or selection/removal

@ would then be cast in legal concrete, making it that much |
more difficult to face the questions which censorship really
presents. |

‘ The traditional concepts of freedom of expression are not

' feally applicable to publicz school, though the First Amendment

clearly must apply to schools. 1In spite of the hérvic efforts

K J of some civil libertarians, it is doubtful that these tra;di-

tional concepts can be made applicable. More important, their

.effort obscures a more basic issue about schooling -- the
o contradiction between majority control and the First Amendment

rights of the minority. School boards which claim abhsolute

/ power over their captive charges do so in the name ‘of ‘the

_5‘ mythical community majority, thus ignoring t;he rights of indi- ’
( vidual families to influence “school' socialization. To da}te, !
civil libertarians have defeuded the rights of some individuals 3

’ to be free of "f.he pall of orthodoxy" without being able to N
* take account of the right of other individuals to control the
_ i sucialization of their\ children fn schocls. Both of these

é adversaries ignore the rights of families to hold differing

values and to have them become part of the mavéidable inct.:ll.-

f . cating process of schogling.

/‘ In essence, the concepts {Jsed by these parties have allowed

them to avoid completely the significance of pitched inter-group
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conflict over texts and curriculum. Because the emotional,
! personal and cultural reality of these conflicts is not. taken

into account, the solutions advanced do*not: hold the promige

—*
v of abating these conflicts. Unless the fundamental importance
. of voluntary faniily choice is recognized in the debate over
control of compulsery schooling, the war ower orthodoxy in

these schools is likely to continue its destructive effect on

;’ teachers, students, families, board members and political
dissent in American society °

The lessons to be leamed from the continuing war over

® orthodoxy in public schools are distressing:
" -~ That the explanations which are prOVided by Ame ican

) cillture for present reality and the expectations for future (
:. behavior in that colture seem less and le,ss .valid to the o
public, and that there is,'therefore, an increasing sense of
confu'sion and alienation among people concerned with raising
® - children. '
; -- That censorship of books and curriculum in the public .
schools is a symptom of this collapse of cultural explanatioms.
:’ : -- That the attempt to require consensus on all issues
of conscience and culture in schooling breeds public strife, '
causes distrust among parents, teachers and students, immobili- B
. :ies school governance, and fragments the culture ev?e;n further.
‘ ' ==~ That traditional concepts of civil liperty have no‘E_
been adequate for dealing with conflict over orthodo:iy in
9 _ﬁ schools. .The discussion Lof access to the public school as a

value inculcator has been substituted for a discussion of

3
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. voluntarism and family choice of schools.
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-- That the majoritarian structure of .schooling, by
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requiring the attempt at coercive. consensus, inevitably
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violates freedom of belief and expression; but that the com-

*

"batants in these conflicts have refused to recognize this
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contradiction. ) , ‘
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- NIE-G-70-0161 ,
Final Report . . E

Conclusions and Recommendations - o1

‘ Part I of this report (on home education) and Part II ;
(on book selection in public schools) presented detailed ' -
descriptions and commentary on two significant areas of con- !
flict between families and schools. Much of what can be learned !
- from these sections concerns the cultural setting, institutional
constraints, and personal importance of family-school conflict.
What remains is to examine the implications of these conflicts ;
for law, to reach at least tentative comclusions about the ' : - i
utility of the legal process for dealing with these conflicts. 4
This last section of the final report, therefore, presents: IR
%ene:al conclusions under the following four headings: " 1) the B
imits of the adversary process; 2) the potential for mediation t
of school-family conflict; 3) the proper legal understanding of o
*these conflicts; and 4) the meaning of privatization in education. !
Following these conclusions, four modest recommendations are . o
made concerning the attitudeé of government toward .schooling.

>

The ﬁimits of the Adversary Process

Perhaps the most glaring conclusion to be drawn from the
large number of conflicts between families,and schools in the oL
last decade is the failure of the judicial system to understand '
and cope with these conflicts. The legislative frameworks created
to reguiate home education and book selection are equally inade-
quate. The problem is not that decisions reached by courts and ,
legislatures are incorrect,'but that neither branch of government
has been able to fashion a framework or a mechanism which provides
enough guidance to enable the parties to avoid conflict or to °
resolve conflict without first polarizing large segments of the
public. The parties have been unable to resolve their conflicts
among themselves to their mutual satisfaction and have called
upon the law as a last resort. The reésults reached through
formal legal mechanisms have been virtually useless for the goal
of reducing the general level of conflict. Increasing the sense
of both the public and school officials that it is possible to
coogeraté to their mutual -advantage has not resulted from liti-
gation. ' ~ . -

. The most general explanation for the inadequacy of formal
law_has-been that courts lack educational experfise and should
avoid detailed involvement in the making of school policy. This
almost traditiohal understanding of the role of courts in educa-
tion is not appropriate to the nature of the conflicts described
in this report. In fact, courts ought to be more involved .in
setting the broad parameters needed tq protéct family and school.
Home education and book selection struggles have much more to do
with the transmission of. culture and the formation of personal
conscience thari they do with the transmission of culture and the

.
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formation of personal conscience than they do with technical °
education policy. The reluctance of courts to consider in detail
the liberty interests affected by these struggles is therefore
not a virtue but an irresponsibility. Neither the claim for

. deference to expertise nor the argument that local control is

at stake reflect accurately the nature of the conflicts; and these
views provide an excuse:for the courts to avoid their traditional
role of protecting individval liberty and the proper functioning
of the political system. i

In the area of home education the limitations of legal
process are far greater than the simple reluctance to delve into
the business of education experts. ,In the thirty-one states .
which permit home education the central legal standard for appro-
val of home curriculum is "equivalency" to the public schodls.
The vagueness of this standard invites over-reaching by school
authorities and almost requires litigiousness by families. While °
the courts have agreed that some requirement of equivalency have
no place in the approval mechanism -- for example, the requirement

that a student be educated as part of a group -- almost nothing
has been done to clarify the-vast area of discretion involved in
the term “equivalence.'' The right of parents to educate their

children outside the public school system has been recognized

for over fifty years, yet almost nothing has been- said by courts
or legislatures about how far the state may go in defining equiva-
lence. The door remains legally open to substitute identity for
equivalence and thereby to eliminate the right to an alternative
form of schooling. Constitutional mechanisms are available for
resolving the problem, but they have not been used. The courts
might invoke the principle of "compelling state interest" as a
legally required justification for the regulation of home -educa-
tion decisions made by parents, but they have not. A compelling
interest is typically required where the state seeks to control

a fundamental liberty such as religious freedom or freedom of
speech. The courts have ‘been able to avoid this approach to
curbing arbitrary state power because they do not understand such -
liberties to be “at stake in schooling decisions.

' ‘This failure to appreciate the deeply held wvalues and
matters of conscience which are at stake in, home education *
struggles is the central xeason for the failure of the law to
deal with the reality of the conflicts which families and schools
bring to them. The same problem arises with regard to conflict
over public school books and curriculum. The parties are contes-

- ting over the transmission of values to the next generationm,-over

the power to control socialization. If the public school authority
is. viewed by the court as.legitimatiely in control of the sociali-
zation process on behalf of the majority of the local, commumity,
the logic becomes limitless'and the conflict endless. Groups of
parents with competing values must battle each other for power
because the courts will not legitimize the right of all groups

to control the socialization.of their own children. If the law
were prepared to admit the depth of these conflicts, the analogy

to freedom of religicus choice would be obvious; and the natural
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ciency; but parents have refused the proferred evqluationqand

DR

solution would be to remove the need for all:to agree on one
form of socialization.
To date the law, even the law of the First Amendment, has

" been singularly unable to provide guidance or generate useful

doctrine to deal with the problem of socialization in public
schools. As a result these conflicts stand out as a vivid
statement that-there is a contradiction between the principles
of freedom of expression and the majoritarian structure of
schooling in the area of value socializatic.. The legal defini- .
tion of the censorship conflict does not come close to the reality
experienced by thé disputants; and this in turn makes it impossi-
ble for the courts to protect the liberties of the disputants
and uphold the majoritarian structure of schooling at the same
time. The result will be a continuation of the conflicting
federal court decisions and the proliferation of censcrship
struggles, not the resolution or prevention :of conflict over
school policy. e
In the "area of home education-the law -has—béen unable to
generate doctrine capable of clarifying the endlessly vague

discretion given to local school authorities to impose themselves

on the consciences of individual families. In the area of book
and curriculum decisions in public schools the courts have been
unable to-generate doctrine capable of harmonizing the majority's
power of socialization with the liberty of families. In both
groups of cases rhe gap between reality as experienced by the
families and schools and reality as defined by law has been

enormous. The law has therefore_been an extremely limited tool o

for dealing with these conflicts, and will remain so until they
are perceived as issues of conscience rather than issues of
educational expertise.

The ﬁbtential for Mediation

~

The conflicts examined in this report have two character- .
istics which suggest that they may be inappropriate for mediation.
The parties -- families and school officials -- do not have an
on-going relationship which they want egually to maintain. Be-
cause either side can dismiss the other's views -~ the school by
a raw exercise of power, and the family by attacking or by opting
out. of the school system -~ the incentive to compromise is
minimal. Second, the substance of the issues is generally so
basic to the personal or professional identities and world-views
of the disputants that compromise involves too great‘a sacrifice
for most of them. The emotional: tenor of these conflicts and
the condition of cultural confusion in which they take, place’
‘Further decrease the likelihood of a mediated settlement.

In many instances in each type of conflict compromise has
been offered and rejected. Teachers have offered to teach only )
those books which individual parents want taught to their children;
but some parents have insisted that the books in question be:
removed altogéther and that no on study them. Third parties
have suggested that with minor modifications a home education plan
be approved experimentally pending some leter proof of its effi-
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school authorities have insisted that their sole power to
control ‘home education be vindicdated. Yet there have been a
few instances in which the school authority and the family can -
see beyond rigid roles and escape the adversarial model which
is thrust upon them by institutional structures and legal
rules. Here mediation has been helpful, at least in ironing
out secondary issues after the balance of power is clarified.
Mediation, of course, does not serve the needs of legalists
or policy makers or publicists. It cannot create rules which
reduce conflict in the future among parties other than the
immediate disputants. It does not provide a public forum in
which ideological issues can be exposed and advocated. Rather
than symbolic victories, mediation provides a confidential ex- °
change of views and positions, compromise, and a voluntary
agreement which appears fair to both parties but may fit no one
else's view of justice or good policy. To the extent, then,
that home -education and book selection conflicts are symptomatic
of larger cultural dislocations, mediation may seen unsatisfying
and even fruitless. When the emotions run so high and the
issues concern the expression and formation of personal conscience,
_ mediation may seem a still less likely process for the resolution
of conflict. : .
On the other hand it should be recognized that the core
of mediation as a process is the creation of trust between the
disputants .and the non-imposition of '"solutions" by the mediators.
This is the very antithesis of the adversarial process, which
tends to exaggerate distrust and inevitably imposes judgment
rather than seeking the agreement of parties.. It should also
be recognized that not all value conflicts are so deep that they
are unresolvable. Furthermore, because mediation deals with the
details of the disputants' perceptions and demands, rather than
seeking to define relevance by means of pre-established rules _
of law, it is more likely that the real issues of a dispute will
surface than appears to be the case in a court of law. These
three factors -~ the creation of trust, the refusal to impose
Judgment on the disputants, and the definition of the conflict
by the disputants themselves -- all suggest that mediation might
in fact be useful as a way.of resolving some schooling conflicts
in the areas of home:- education and book selection. )
If mediation.were used successfully in these conflicts, a
great deal of patience from disputants and policy makers would
be required, for the confidential and voluntary settlement of
disputes is a painfully slow way of establishing a sense of
community. :

1

The Proper Legal Understanding of these Coﬁflicts

It has already been suggested that the limitations of formal
law for the resolution of school conflicts involving socialization
are due in large part to the failure of court and legislature
to recognize what is really at’ stake in these struggles. The |

" game misunderstanding applies .to education policy-makers and the
public in general; and when this is corrected much of the conflict

R et
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is likely to be eliminated. At the ,core of these conflicts is
the freedom of each family to participate in the formation and
expression of its own beliefs. 1In legal ‘terms, the issue is
the First Amendment right of a family to be free of government
coercion in matters .of belief, opinion, world-view, and conscience
except where some ''compelling"” state interest can be brought to
bear. The only compelling interests which bear the test of time
seem to be: the need for an education (but not a spacific t¥§e
of education), the elimination of racism as provided in the l3it
14th and 15th Amendments, and the protection of children from
physical abuse. - e ) T

: 0f what consequence is it that the schooling conflicts
studied here concern the formation and transmission of basic |
values from one generation to another? The depth of these con- -
flicts suggests that they may never -be resolved, indeed that they :
should not be resolved through political mechanisms. - Attempts :
to impose sdlutions according to the will of the majority seem H
only to further polarize the community and increase the burden- 1
of conflict on the tenuous consensus upon which public- schools
must depend for, their functioning. Any such- impositions of
values through socialization of children also- threatens' the
freedom of belief of individual families and the legitimate for-
mation of public opinion. It.is the effect on the political
system which is the most’ disturbing., This effect is most readily
perceived through the lens-of the First Amendment.

The First Amendment provides particular freedoms of.press,.
speech, assembly and religion; but it is in general an expression
of the dignity and worth of every individual, of the individual's
right to hold and express beliefs and opinions. Politically,
the First Amendment treats the individual as the central unit
of political being, free to.develop in his own way, to express
himself, and to engage in the struggle to mold social institutions
and public policy without government interference. The First
Amendment guarantees ‘individual and group expression and insures
that opinions and beliefs are freely given and exchanged in a
marketplace of ideas. The nation's public schools have some-
times been lauded as a marketplace of ideas; but the reality of
the conflicts herein studied and the structure which seems to
lead inevitably to such conflicts testify that public schools
are not and cannot be marketplaces of ideas so long as they
contain the element of compulsoxy socialization. ‘

Applying the First Amendment to-the world of universal,
institutionalized education requires expanding the concept of
freedom of expression to include the formation of beliefs and
opinion. Free expression makes unfettered formulation of beliefs
and opinions possible. In turn, free formulation of beliefs
and opinions.is a necessary precursor to-freedom of expression.

When the government is in the position of being able to regulate

the formation of belief so as to interfere with personal con-
sciousness, dissent becomes stiltéd by government-sustained ,
-ideological orthcdoxy. The political;consensus which forms the -
basis of the ""just consent of the governed" becomes subject to '
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manipulation at its roots, in the education of the young. 1In =™
conflicts over home education and public school book selection ;
dissenters are struggling either to escape or to control public
orthodoxy. The children of these dissenters represent the
political opposition of tomorrcw; and the struggle to impose
a majority-approved consciousness upon them represents an effort
to homogenize or trivialize opinion and eliminate political °
and cultural debate in the next generation.

It may of course be argued-that families remain constitu-
tionally free to pursue the value education they desire through
non-public schooling. Even in the abstract this argument lacks
force since the cost of alternatives to public education have
become prohibitive to the vast majority of Americans. And the
struggles reported in Parts I and II make clear that value
dissent in schooling is met with general hostility from public A
school authorities or is squeezed out by the majoritarian ;
structure of the schools themselves. The society that can i
utilize institutional power to reduce the individual's control
over the development of personal consciousness has made that

 individual politically impotent. Under these conditions the
%overnment becomes a kind of political perpetual motion machine,

egitimizing its policies through the public opinion it lrelps
create. Those who are prevented from making themselves heard
or whose participation in public affairs is restricted by govern-

" ment intervention in schooling are not only stunted in personal
development and.human interaction, but also become the victims %
of others who are better able to understand and express their
own interests or their personal versions of the general welfare.
Naturally the burden of preserving personal and cultural values
in the absence of -a meaningful right of educational choice falls
most heavily upon the poor, the working class, and minorities.

° If education policy makers would seriously consider the

*  possibility that the present structure of education undermines
rather than 'strengthens democracy, the complexion-of these
schooling conflicts mighc change abruptly. If we perceive that .
these people are fighting to preserve their beliefs and opinions,

. no matter how wrong-headed, then we must surely ask whether such
matters ought to be left in the control. of political majorities.

And if we see that the long term consequences of denying family
choice in matters of value transmission will be to fragment the
school governance process and undermine the legitimacy of the

- nation's political system, we cannot. avoid seeing ourselves as

"the next victims.of intolerance.’

The problem of restructuring compulsory public education
to take account of the right to dissent is heightened by the
particular cultural crisis through which we now_seem to be
passifnig. The numerous incidents reported as school conflict
suggest a widespread doubt that our cultural- assumptions can
in fact explain the past or’ predict the future. "-Many people
feel at ‘sea, confused by dysfunctional values and swiftly -
changing realities, uncomfortable with the ambiguous complexity
of shifting meanings and decreasing personal power. If the '
cultural confusion displayed by these people is more than | p
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superficial,,the%stakeS'inArestructuring education are vastly
increased. The pressure of orthodoxy inevitably increases as
the perceived validity of:- community values decreases. The more
insecure are the|citizens the more most of them clamor for
controls, imposed values, order at any price. In the land of ~
the blind, the one-eyed man is king.

" The structjire of schooling and the viability of political
dissent are inextricably linked. At a time of cultural confusion
the central problem becomes how to preserve the right of
dissent sc that society does not become brittle and repressive
or chaotic and nércissistic. For education the problem becomes
what structure of schooling can best survive the pressure for

.orthodoxy, and preserve the freedom of belief upon which the
entire political|structure rests. It seems clear from the
conflicts reported here that the present structure of schooling
is not suited to \this task at this time.

Privatization in ducatioﬂo

. The conclusion must|seem clear enough by now that education

is much more a private matter. than the structure or ideology

of American schooling suggests. Basic values and matters of |
conscience are so imbedded in schooling that institutional child
rearing practices are not amenable to coercive control by political
majorities. The call for increased privatization of schooling

as a means of reducing conflict and resuscitating dissent in

- the political system implies nothing, however, about privatiza-
tion in other spheres of life. It would be a great mistake to
claim that the situation in education argues for the privatiza-
tion of the economy,| for example; just as it has' been an historical
mistake to translate a legitimate concern for the level of skill
and intellectual development among the public into a coercively
majoritarian form of schooling. This author wishes to clearly
separate himself and the force of this report from the self-
interested movement to privatize all spheres of community life.

The importance of privatizing education in the same way

that we have privatized religipus choices runs through all the
conflicts in this. report. The nexus of child rearing and value
inculcation distinguishes these cases from behavior proscription
among adults. But as important as this privatization is, it
would be counterproductive and even dishonest if not joined

‘with twe otheér principles: the equalization of resources for
education and the rigid prohibition of racial discrimination in
schooling of any kind> The most poignant and dangerous problem

in schooling choice now lies in the fact that the fundamental
liberty to control the transmission of family values through
schooling is allocated unequally on the basis of: wealth. The
system of taxation and distribution of-jchool funds guarantees
compulsory socialization for the poor as it creates free choice
for the wealthy. To claim to be incxeasing family choice without
equalizing the resources for effectuating such choices would be

. to perpetuate the unequal distribution of liberty 'and to insure
the failure of a move whose goal must be to reduce unresolvable
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value conflict and protect the health of governance in school
and society. To fail to equalize resources for educational
choice would further victimize those who presently suffer
most from a lack of liberty.

The prohibition of racism'in schooling is of equal
importance in securing liberty in education. . The history of
education in America up to the last quarter century is the
history of the white majority securing its liberties and privi-
leges at the expense of blacks and other racial minorities.

It is no accident that in 1750 it was a crime to teach a black

man to read and in 1950 it was legal to use schooling as a

means of stigmatizing blacks and depriving them of the resources
needed for equal education opportunity. To this day, arguments

for freedom of conscience and freedom of association are made

by persons whose main purpose.or effect is to zontinue the

legally sanctioned victimization of minority races. 1f the
privatization of education is to mean anything other than that "
a new set of tricks<has been invented to further racism, the

) principle and practice of racial equality must "be inextricably -

bound up with the move for greater liberty in education. (For

a detailed treatment of the issue 2f racism and liberty in
education, see Arons & Lawrence, ''The Manipulation of Conscious--
ness: A First Amendment Cirtique of Schooling,' in Harvard Civil-
Rights/Civil Liberties Law Review, Vol. 15, No. 2, Fall, 1980.)

Recommendations

The following brief recommendations emerge from this -
study and from its conclusions: ' -

1) The recognition of First Amendment consequences to the
present structure of schooling and to any proposals for the
alteration of school policy and structure should become a matter
of primary concern to policy makers, lawyers and others who
wish to protect the public schools and the system of freedom
of expression. As environmental impact studies may be required
to justify major governmental or industrial construction, First
Amendment impact studies ought tc accompany any education policy
move which might affect family choice. The principles of
equalization of education resources and prohibition of racism
cannot be separated from such First Amendment impact studies.

" Equality of liberty is at stake. -

2) The _increased privatization of schooling decisions --
involving the decentralization of ppwer, not to local school
districts but to individual families -- should be a first priority
in education policy making wherever such privatization can be
accomplished without increasing income and racial discrimination
in the. distribution of liberty in education.

3) Turther exploration through practice should be initiated
to determine the usefulness of mediation as -a teéhnique for
resolving school conflict without resort to the courts or
political process. Existing-mediation projects or new ones o
employing trained mediators should be funded specifically-to
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v accept referrals of education cases and to report over a period
‘ii of years the outcome of such mediation. Abstract research T
R will not answer the guestion of what types of family-school

conflict can successfully be mediated; and the growth of
mediation as a voluntary practice provides ample clinical

%g : settin%s for exploration through practice. . '
¢ ) The autonomy and professionalism of public schocl
® teachers should be supported to a much greater degree than it 3

) now is. Especially in a time of constricting resources and
= ~ increasing public battles over value orthodoxy in public .
\ schools, teathers should have increased autonomy and power to -
reach accomodations with individual families. The p¥imary .
3 negotiation about education quality and -conte . should be 3
® between the family and the professional teach.r. The bureau- L
cratized and rule-oriented control of federal, state, and .
: expeciaily local school agencies ghould be sharply curtailed S
: and the attitudes of local and state education authorities, - - =
should be changed from cne of majority-oriented control to.one °~ - =
: of facilitating decision-making by families and teachers within §
o broad guidelines designed primarily to distribute resources
" . fairly and to prohibit racism. The shift of teachers' mentality .
- from indzpendent professionalism toward regarding themselves —.
* as bureaucratic agents must be reversed if school conflict is .
to be reduced and family influence increased.
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