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. Abstract .

t < .
. J . .

Federal intervention in education can'enhance or, hampér professional
role playing. Generall?, process con'trols reduce discretipn and can, there-~
fore erode service quality. When inndvations require considerable "learning
how to do the_ job;" input or output controls are préferable. The implemen-

+ tation of PL 94~142 is studied to show the consequences of excessive use
of process controls.
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In this paper we introduce the’notion of intervention strategﬁes

. >

to explain why and when.certain chﬁnge efforts are successful. For~

our purpose we have selected the Education For All Handicapped Children

Act of l975 (PL™94-142) to iLlustrate the unforeseen consequences of *

.
.

inappropriate intervention strategies. Since education, in general, s

- M . {

_.and special'education in particular relies heavilj on jprofessional 3

°

. R N . .
competence for delivery of service,.our ‘discussion of.intervention

< ¥
strategies focuses on the peculiarities gf institutions where,prdofess-

¢

ional Fnowledge is important.. Whgt we have to say about special
A . , 3 .
education aaplies equally to public health, research, the running of
udiversities or, even to,companies usihg complex technologies. v
o.‘ I

¢ An intervention stratégy is the choice of linkage between two

or more organizations in a loosely coupled system. Education and many

. - ! . ' ~ \

other'social sectors can be thought of .as ooseMy coupled systems

P

'KGlassman 1973, Weick 1976) where many d‘fferent organizations with: . ~

different purposes, responsiBilities and resoutces ovenlap amd im-
‘ .
pinge on each other. "If we think of the governance ‘of American

zeducation, we think of a’ complex mosaic where legislatures, the ) .

»~
B

éburts,,local bodies, state and federal agencies deal with teachér

unions, parents organizations, students and the general public,
ot Y
each involved in some" partial aspect of education, each partially

.

.

céntrolled or affected by other actors. o

o ?

/v~ In a loosely'coupled system transactionStake place-~ for ex~

- -
~

ampla courts make decisions,'legislative mandates are enacted, federal

- aéencies set rules for implegentation,'districts accept monies
! ’ 3 ' ° ' \ -

P




"and other inducements’ to initiate novel activities. Many of these

transactions include a control element i.-. when a district accepts
%

"monies to initiate a new program, the monies come along with a control
. .

(3

~package dictated by theilégislative mandate or regulations of the

implementing agencies. e i a 1
Controls between semi:}ndependent organizations are necessary td

. b

‘protect the purposes of donors and to faeilitate implementation.

ES

Considerable attention has been.given in the literatureJOn the nature

of controls and the kinds of slippage or even mutations that, take

~

place at the- time of implementation. Berman stresses the difference

-

l
‘lnbetween macro implementation which focuses on ‘the federal to state

h. ! '

“to local transition and micro implementation which focuses on the

erorerie

pepulgarities at project site level, and on the adaptation needed

o .

.

to fitilne overall purpoSe.in the local settipg. (Berman 1978)

Elmpre carried the conceptualization one step further by d;«ﬁierenti-

°

. ating between 1) a managemént model of implementation where the focus

: ;‘ . ! - ‘ . -
is on task specificaéiﬁn, allocation and\measurement to facilitate

?

management controls' 2) a bureaucratic process\mggﬁl where imple-

-
-

mentation is conceived as the control of establisned routines and the
b +
reduction of site level discretion, 3) an organization development.(OD):

ETT RN

model where implementation is conceived as a.process that results

) . '
. v

}n greater consensus,more individual autonomy and commitment;,kand.lastlj

.4) as conflict bargaining - implementation is conceived as the
arrangements that allow the resolution of conflicts and the carrying

- out of.necessary tasks. (Elmore l978) L . - .
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In ‘contrast, Sabatier and Mazmanian. attempt to.focus ekclusively on
v - the mahagemént model ‘to establish the conditiens for effective poljicy
4 1
- J .
implementation. They argue that any substantial departure from the status

quo can only be achieved if 1) the program is based on a sound theory,

’

2) the statute or,policy is unambiguous; 3) implementing agencies are
prnperly managed and structured; +4) active and sufficidag political
support exists and 5) the program is carried out over time. (Sabatier and \
¢ [ ? .

'Mazmanian 1979). ‘More retently Berman- emphasizes again ‘that success does

=~ -

'not always depend oh lack of ambiguity and precise orders. One can opt for

-
-

programmed implementation (i.e., carefyl -and exprlcit programming of’im-

t:) plementation procedures) or adaptive implementation (i.e., reliance on

? (3

adapting initial plans to-unfolding events or decisions). The choice

depends on the peculiarities of the policy situation or context: . -
< "The literature has sought to identify variables that account T
- for the past decade's rather dismal ipplementation experiences.
For .example, the %pbiguity and lack o larity in policy
< . *  objectives,.the p tticipaiion of too many actors in decision-
" making during implementa n and the uncohtrdlled discretion
of implementers have been cited as prominent reasons for
" implementaion problems. Yet it'can be argted tha®ambiguity,
participation, and discretion do not hurt but rather contri-
bute to effective implementation, Why these inconsistent *
findings’ The'effects of ambiguity, participation and dis-
- cretion (as well as many other variables) are contingent-on
' : their interaction with elatively fixed elements of the .
policy situation or context. ... " (Berman 1980, p. 207)

L4 . L .
t In this paper we seek to better understand ‘how and when different

interyention strategieé\arffzgll suited or poorly adapted to different -

situations. We focus on situations wheﬁe,the'task aoes not always lend
. ’ ! I -
'itself to routinization and where professional discretion is igportant.-

. We gelect control points’ as the relevant variable.” By control
s .

point we simply méan whether implementation conttrols are mainly ekercised

Q . | - ’ o)
: ] : O
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on input, output, or process variables.

> *

This paper argues "that the choice of controI\points and the

.

selection of control linkages ig determined by characteristics of

-~ . A .

the task -in the implementing agency.- Sdme tasks can be controlled

v - B . ' N

‘at outputs, others at process or inputs. Some can be controlled -

o . .« v

- . * . X
simultaneously or at all three.\ But many implementation failures
or distortions can be attributed to, the selection of the wrong control

©

point and the wrong linkage..
<

The first part of this p per ‘ocuses on thg -concept of intervention

strategies. It links oﬁaracteti tics of tasks with the choice of
’ - i

»

contrpl points. It focuses on,internal structure such as-the system

h .

of reward and.punishment that motivates'impiementers: It suggests
where and when certaih,contrdls can pe expected to succeed. .
Yo e -~ ) . .

o -ThewSEcond part*of che paper uses the implementation of thé

- ©

~ .

federai law on the education of handicapped’ children (PL '94-142) to

(s“ ‘q .

~ s . -

illustrate the argument. g

o A Few Definitions.

4

Intervention stratecy. the choice of control points and
) s .

linkages. ‘Do you ﬁocus on the socialization of teachers?x Training

of parents? Budget? Procedures? Outputs or outcomes? Why? . .

, .
- - ~ v . o
. \ B

.y "Control point: .is this intervention affecting input, process

3 s N
S . E s ¢
.

or' eutput- variables. .
- . e ? " Vd . .-

" Choice.of linkage: what.kind of reporring and what kind of e

-

positive or negatiVe,inducements are used? Some linkages ‘may be very :

LI . * - , .
L . e .

L




s ’ .
~ ’ . »

. .' specific and entail the use of; inspeétors ~ other linkages may be ° .
- ‘ . . "‘, , :A. .
., vague and reéuire no reporﬁing. More importantly some linkages are . .

~ based on positive inducehents while others are based{on»negative . “¢
- L . sy 2 Ve

< - s

_’t 4 . ,
. \ * ¢ . ~< * g ' ) ’ :
Input controls: Since all organizations require input *— . el

. . Sanctions. -

. O .

. . ..
resources to survive control of inputs is probably the most effactdve ?

r - . '.‘° o . . . .
way of bontrélling organizations. Hence the importance of the .o

budgetary process in govern@gnt and the relevance of the market place - Lo =

>

Y

in the-private sector, .But'budgeuié%g noﬁ the only inpug control. .

£

'The'characteristiqg of the socislization of proféssionals may be

. . , e - N . e s
. ' far more important. . . a g .. ‘

. s * ; - _ R |

When input controls are used .instead of procesg‘.or output -

3 — - N

;

_ |
. controls, considerable discretion is exercised by implementers.- T%e |
-~ ‘ . “ : . g
" 1
|

i

}

' relevant imagery is: "here are some yesources, go ahead and do the . .
. . ’ .

job." Therefore in Ber?an's perspective we’would tend tu assaciate ' ' s

. . s ‘ ‘
'

‘e - - . ¢ ]
¢ . input controls with adaptive implementation. . . . : ’ .
. > . ,J

. ‘ : SN
LY - . . . -, i .
Process controls: Thes% are directed at internal behavior .

. .coqcernéd with the way service or product are provided. They\inclu&e B

. -

R orders dealing with-specific ‘instances or of routinized orders or ' C

rules applying to selected recurrent patterns.of behavior. Health: | -

|
1
1
|
|
|
‘ . |
and safety standards in the workplace are typical process rules o "i
i
|
!
]
|
|
j
]
i
|
:
i

. -

) . designed to protect both workers and ¢lients. Process controls-are

<

.. used extensively in regulatory practice. They,fend to reduce day-to- )

day discretion. The applicéble imagery is: "do this.job in the following N

. A, .
‘manner, do not deviate from this procedure.' Process controls are,

.
-
’ v - - -

often used when anqutside:agen€§ is'atteﬁpting to advance gdals which

< a N . . .

-
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while’impoz\ant to society are not ‘a salient aspect of the overall

tooe . N -

" objectives and'activities bf the implementer (for example affirmative
] , ' 1y L .

- s . - <

. . ¢ [P e T .
action oT vironmental protection obJectives)r They necessarily ¢
o N ° Y . =13 N ] ° .
A S imply some level of programmation. ) “ .
‘ ‘ . . -o." . ."
y ! : Output/outcome controlsf Output interventignss are focused ) .

v~ 'y - r .

on’ characteristics of ‘the - pxoduct and servzce performed. Q&tputs are L -

v . . -

usuaily defined in terms of 1mmediate qrganizational consequence ’ ‘ M

. i.e.;.the output of a higher education institution may be a cohoft. ;
. A . €

e

' .’ . ‘ . ¢ . B _ . ' . s '.'
i . of grdduates with a diploma. T " ) ) , . .

-+ - Outcome ihterventions foCus on secondary effects of organ- . o .

. izational outpuds' i e., if the output is ‘a cohort of graduating ) .

. seniors the outcome may be the percentage;who find\significant . N v

4 +

'., employment within a given period>of time. L P -,

" .
'S . Implicit here, is the notion of df/closurei Output comtrQls - .

.- .
~ . s, ’ 7. . .«

y, '+ necessarily involve the implementer in saying something about what

» - - .

° . . . - 2 ) P AN ) .
,has been done. One question-therefore,~is‘20 whom to disclose?

4 M G ' l ¢ . . , N - .
. LA . . : . . : \ .
a To:clients? Yo professions% To sponsors? To the\-ublic at large’ s -
. - j \ "¢ . -
\ 4 A ¥ - "

- The relévant imagery ‘here is-*"tell us‘'what you have\done so that

$ + Wwe can decide whether to ask you. to continue or: do son;thing else. L SR

N :"g . ‘.‘ - * -
information is used’ o generate input resources.. ‘you achveved the goal
¥ s [ . N - ~ \‘\ .4 "

. . therefore we eontinue t6 -fund you." - .. .S SIRE U . .

¢

* PO v \
- .} . @ \ ' ‘.

‘. ,, Output controls tend to be uséd in planning situatidhs where * ° . .

- \»there is, doncern that a large number of loosely. connected oruvnizations L

o ' ,coordinata their ‘efforts.” S ﬁ\ T R R

RC o et L

ot

. e

@
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Output controls can
discretion depending on the

fall either in the. adaptive

either enlarge or reduce implementer's

specificity of disclésure.

or the programmatic category.

Implementation and Rewards or Punishments . . . -

€

. o
.

They therefore

Linkages based on transactipns imply that rewards or punish-
ments take'place: for ekample when output con%rols are linked to
inputs, we can describe a system of ‘reward or punishments that is

\
activated and brings ebout implementaticn; "you are not doing what,
we expected, ‘we do not fund _your program unless you change your ways."
\ '

If an intervenﬂion is to make a difference, if implementatioa

is not trivial (it would' take place in any case), soctal péwer

a

‘
- - '\ . —
.

. has to be exergised. Power may emanate from very - tangible threats

(the enforcement model)'or from positive inducements (reward model).

[ I

{

.
v

N

>

Therefore in any implementatipn situation we can describe a system

Y

.of reward and pund shment that helps explain why implementation takes

they had to implement, the court ruling gave them™no latitude"

or "they knew it- would be to their‘advantage to consent".’ .

B 2

place.

' The system of reward and punishment consists, of several distinct

element8° the actual rewards or nunishments, the criteria for their
- ~—

-

the sampling or ‘measures on which performance is evaluated

13

o Implementation failures can always be,aEtributed to the system

e~

of réward and punishment.

_etc.),

If people do not implement, it usually means
that for some reason or other;they find advantageyin not implementing.

« . .- ' .
_To be sure, there are other explanatigns--they may. be ignoraht of

\ 4 ’Q
expectations or incapable of performing as wanted. But‘{or our purpose
.“ - -

-
oo N\ L .

application, the<officials who ,apply them (inspectors 'peer evaluators,kev

-~




A
R

. ' (8)

-

. -
P
- [
‘ .

here, we will focus on the system of reward or punishment.i(R & P) |

- -
.

Two principai;cases interest us: The. first is when implementation -
fails becauée the intervention is not linked to R &-P: there is no way
to determine compliance or there are no inducements or punishments for
cOmplying. The secondéis when the R & P is activa;ed but it distorts

behavior within the target organization. The criteria or measures of

performance may be inadequate or the system of R & P generates defensive

‘.strategies that corrupt the purpose of the intervention. For example,’
¢ [y . - .

teachers who are evaluated on their student performance on standardized
. . 1 '

tests may focus their teaching on how to take tests or corrupt test
: N .

L

‘ A
results. by manip@iating test conditions.

®

lhese problems become -particularly significant in task situations

-

that include a learning element. If implementers are punished when they

attempt to learn how to do things differedtly, the experimental adaptive
o e o ) ’ )
behavidr required for implementation will gradually be extinguished. 1In
other words, the system of R & P can-also be the directﬁcauseqof

*

-

implementation failures.

-

Thé% is why the choice of control point and linkage is relevart,

1=

There are task situations that -can be controlled and the extstence and :

activation of‘%ﬁzbsystem of R & P does not create significant distortions.

A% A "\

But in certain cases - as we shall now see —.controls have to be limited
if theyﬂare not to ‘undo’ in practice what they are to achieve in theory.

Learning and Uncertainty_- . ' ] -

" Let .us arbitrarily divide the world of implementation into -

i

four categories: Either goals are specific and measurable or they

§§§§£oub and not, -easily measurable. Eifher the tasL is routine

- - : i:g‘r ~



; ‘ : L . ;
* a learning ébmponent: “for exangle sending. the fitst men to the' moon.

N 3'5

. 7
_. or it requires a learning component. See Figure 1

~ (9 . B

- e - .

L . - S . .o '
T —— v ’ ’
. PN
P . A Process
- : ‘ — :
. A [}
i ¢ \ . I
- . . rodtime learning -
 specific . electric |-, first men
» measurable  ~ generation to moon
*  vague not - . -post-office PL o4-142 ‘
measurable // M . :

relevant typés of implémenters. We want to show that different

-;First, we/have implementers with specific goals and a

roditine prbceés: for example electric generation.
. I

< .

+ ==Second, those with gpecific goals but the process includes

B
-

- -Third those with vague, not easily measurable goals and a "

A

process requiring learning behavior° here we will include many aspects

-

of the running of social sedtor institutions in health, education and
N : ' , '
welfare. . . ’ a

>

Implenénters with specific, goals and toutine protess are -

v
°

gmenabft to' input, ‘output and process controls, i.e., electric power
> ’ P

»”

S “\ ;o -

- . " % Figure 1 \//




. (10)

’ ; :' : ‘ A ‘~ ) | * ' '. !
( \\- » ’ : a ’ “ »
v . -~ ° b \ . ‘ -
: ,plants‘ar ntrolled by inputs, process rules and electric generation.
i s
! output measures. Implementers with spegific goals but needing a learning

process are amenable to,input and output controls, i.e., the scientists 1.
’ ; R !
-on the first men on the moon project respond directly to the success .

e e,

and failures of successive attempts to take off.. Implementers with

il

‘vague goals and a .routine process are amenabie to input and’process

controls. - The post office responds to ‘selected attempts to rationalize

s
B Y

h . o -

|

1

1

|

]

. |

process and to input controls. No ome is really looking at unforeseen ' o
1

or undesirable consequences of'bulk'mail flood. 'Implementers with

v

vague goals:and a process requiring learning behavior are only amenable’

¥

o . to input controls. Many tasks, in health;,education or.welfare cannot *°

|

|

]

be controlled through output or process controlsw They have to be -i
. o - . i "i
“controlled through input controlsﬂufor example, budgets or the social- ".1

Pttt e

ization, of professional staffs. ..¢

&

3 . This last.point is central to our discussion.' Too often the
design ofalegislation disregards control points. It iB assumed that
.process controls or ou put _con: controls can be utilized when in fact these

g Y introduce undesirable distdrtions and can even be a ﬂiincipal factor

in implementation failure‘—“ns we shall see in the case of PL 94-142°
'process controls—were instituted in task situations*where they were

not always desirable. Some of the goals of’ the legiﬁlation might have

,ebeen bettér served if input controls had been used The evidence

e suggests that the impact of unsuitable controls on service delivery

_ - is not négligible. L - -

g ! To be sure, this does not mean that social sector implementers

— . 4

are only amenable to input controls. Quite obviously there are tasks . .

-~ P
. .
.

/
Janra,
<
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¢

or aspects of the implementation of programs that are amenable to output or
process controls. For example, one can count students,’ patients, cases;
one can establish criteria for admission, etc.. But the point to ‘be nade

is that many dimensions of task performance are rot amenable to such

- . v -
[

controls and~each time thgy are used, inevitable distortions and unforeseen
Sl o , .

consequences result. . . A .

\l
+

Jhe choice of linkage is also relevant In general individuals and
organizations respohd better to positive inducements than to negative —\

sanctions. The latter alwaxs generate defensive strategdes. These defenz

sive strategies can become very expensive, time consuming, and actually
e <

‘ make it nhat much more difficult to bring about change. Negative sanctions -

¢

are best used im situations where 1) the goals to-be achieved are precise,
are easily measured and compliance can be determined and where 2) 'it is

B ) \
knowm that-implementers can implement. Positivg sanctions are preferable

in situations where goals are vague, not easily measuraole, compliance can

only be” partially evaluated and the learning process is important.

@ Why are Undesirable Cont ols Used?

&
1

Why, one.might,ask, are undesirable controls used? The principal
. ¢ ¢ -~

. .
factors are: : * . ) N

- .

’

J

. : \
1). ‘The drafters of legislation or the drafters of federal and

state regulations are often preoécupied with their owm programs

.~

whose objective and success’is paramount to them and their agencies.

They disregard and often&lo’ not care about the context in which the

. ¢ . v

activity is to take place, either because they are unfamiliar with

"it or because they distrust distant and unknown implementers.

[4
.

. Therefore they seek to invent foolproof controls.
e -

. 16
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~

2) if control is tﬁe'objective, then obviously the combination of
* |

iﬁhﬁt, process and’ outpuo controls is, in theory ‘at least the most
foolproof. There is therefone a natural tendency in d@signing

cont‘ols to bve?ﬁesign andﬁto assume. that more control.is alWays

~
-

pre erlol:: I 3 ' -
- 7 BN . . - 7

3) egative sanctions are easier to create than positive induce-.

o~ '
f

ments simply because most negative sanctions“cost less than most

.

positiye inducements. Also there exist institut@ons to punish--

- 5) anﬁt,éontrols such as reliance on professional socialization

are long term controls. Tﬁey cannot be instituted overnight..

\

! Therefore there is a tendency fo underplay professional controls

Ay 3
in favor of short-term expedients., But the fundamental error
'.’Eb‘o“‘ g . ‘ B
is that nét enough.attention is given to professional social~ .

ization at a' historical time when professional socialization
° * ™
may be far more important to the running of complex technological
A
societies than we realize. .

.

6)" In short,,erroneous control strategies may well be an

[

fimportant source of the general malaise and ineffectiveness

prevailing in many social sectors. Teacher burnout is not

-
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< . exclusively due to exXcessive and. trivial paperwork g
1
but it is due\to a large meaeure to the perceived - ]
arbitrary and \inconsequential impact of control = . 4
- ¥

s |
4

The Implementation of \PL 94-142 : -

PL 94-142 is in .the in ut-process compliance mode. Budgetary
inputs are tied to overall complijnce with statutory provisions. The A
 legislation culminated a decade of\court and legislative interventions in- ‘
cluding seminal decisions in ?ennsy vania, tneibistrict of Columbia and in
. California. (Kirp et al,1974). The)act "was. passed in 1975 and implemented'.

»

in 1978. (Altschuld & Downhower 1980% Abeson & Zettlel 1977; Ballard & Zettel

often left to the vagaries of otHer agencies.or to whatever

help their parents could obtain. istricte.aie to identify -

*

) children in o§ out of schogl Who have been excluded from

ﬁ"

. special education. They are to either provide supplementary
aids and services (i. e., speech psthology, audiology, therapy,

\»eounseling, tranéportation,'egc.), or im those instances |

R

when a district does not7have facilitids for a given disability,

- ’ : CT - £

> - . . &

18-
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the district is obligated to reimburse parents for .

private services. Cooperation between districts is also

”
-

N encouraged. . ) ,
2) A second objective of the legislation is to insure that
- children are not a}Bitrarily assigned to special education‘

In the past, special educgtion was sometimes used to ‘stream

{

certain minority children ‘that were perceived, for one reason
o ; or another, to be a problem to conventional class.room‘teachers.
~Thus, certain distriets had very high enrollments of minorities
~ in special ed canion The statuté‘provides for fair assess—
ment procedures (Parental consent, nondescriminatiag assess~ -
ment of disability, many types of assessments) interpretation

of.results by licensed expert’ teams)and an individualized

' 4 -
- education program’ for.each child, to insure that ghildren.not

_;.__ansibler—th
' it This is the notion ‘of sainstreaming or least estrictive enroll— ‘

w

ent to which children are in special 'education.

’

>

. "~ ment. In the past, once a child was assigned-to special education
h . - the child tended tc rémain'there. Moreover, many children who (
ﬁight benefify-from conventgonal classroom exposuré were denied 24
) ' access. Special educatiom classes were separate and tightly

P -

: &
. w ;/;,cdS?artmentalized away, from conventional classrooms. The

statute provides that children s programs in specf/l education oo

L - Y

are to be evthated period cally and thag—each child in special ¥

;

educatiOn who can beneﬁit rom it, bé mainstreamed, i.e., attend

v ' conventional classes. . * : o : —
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COleiance at'ldcaiudistrict level 4s tglbe achieved through
i

‘“

two procedural guarantees°‘the‘mandated Individualized Education.

Program (or IEP) Heeting and the existence of due process safeguards.

-
v ~

The Individualized Education Program or IEP meeting involves administra-
tors, teachers, parents, the chiigpwhen appropriate, attérneys .or
advocates representing parents. The IEP document which is signed by

parents andjothers attending,is to have a specific content: basic

3

.assessment informatiom, long range goals, specific services needed, ™

description of extent child can be mainstreamed, date of placement in
program, rationale for plagement, list of individuals responsible for
implementation of IEP, cTiteria which will be uged to evaluate'spccess

.
3

of IEP, - The IEP ismtg guarantee that all relevant parties, including

‘narents, participate in the decision~making process and that. this

agreement be in writing. Fach time a child is assicned In or out of
special education, an IEP takes place.

In addition due process safeguards are provided to the parents

and child These include formal written notices of_actions, descrip-

tions. and explanations of actions.taken, descriptions of assessment

procedures used. These are to be provided tolparents in their native

»

language and the school is" responsible to insure that patents understand

the communication when it is translated. Tagy also fnclude dppeal pro-

cedures whereby parents have access to the child's record, have—the

'fight to ask for a panel of three inpartial experts (one selected by

N

parents, one by district, one~bf'the experts themselves). The nanel

Is*to be informal but parents have the right to be;accompaniéd by

counsel, and receive a verbatim recard of the hearing and can.compel the

- s

kY

P -

A 20 ‘ '

attendance of witpess, introduce evidence and cross-examiné witnesses. '\\
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In California, Lubsequent‘aoiealshgo to the State Superintendent of Public
. g

- ) °

Instruction and ultimately to the courts.

+ *

Withdn districts, arrangements-fot handling these ﬁfocedures differ

.

depending on the organizational arrangements. for special education., Generally

large districts may .have many different administrative units nandling .

different disabilities: sﬁeech impaired hard of hearing, visually im- ’v o

.oaired, emotionally disturbed, mildly mentally retarded, trainable mentally
g * i = ’ ) ) ‘ i B '-
- retarded, orthopedically handicapped, deaf, blind and special learning T~

disabilities. 1In smaller districts fewer.special services may be available.

But in general’the mandate to haVe-students' referral.and'placement into or

out of special education programs requires participation of administrators -

i e., principals, teachers, psychologists and other evaluators, counsellors

’( and experts in the disability area. . Lavyers tay be.involved ig the: inithal -
meeting but more often come into action whfn parents, fot one ‘reason o: ancther, -

seek redress for what they consider unacceptable placement,

" Implicit Assumptions of PL 94=142 _ S . T .

. ' The statute assumes that it ig possible t6 pursue several different
N . .\ . - | .-.' . i . -
objectives simultanéously:.it assumes that obliging districts to provide

N

. '5\\- special education to children previpusly excluded can'be pursued withdut

. 7

&

- \

detriment to the objective of assuring.a faif assessment to all or to the

< ‘

» objective of mainstreaming. This; as we shall see, can be ,a problem. ‘ -

f./‘f

The statute deliberately focuves’ Qn parents to—mbtivate implementation.e‘ -

It adopts the generally accepted notion that there need-be someone to ﬁrod

., - .
)

dis‘ticts “into 1 implementation. In tno absence eof strong: nonltorinn by
'state or federal agencies, parents are the logical agents of change (kirp -

. !

A

‘et al,l°74, P. 7l) ' To be sure, , the act s regulations include Provisions

- <

. for site visits, but these canhotigeal with day~%o day imglementation. .
° . . S ;B g M o :

e, o L
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Therefore the implementati‘pn design foc,uses‘on\ parents.’ Théjgot.if.icatio
requirement, the procedures of the IEl’, and the appeal progess are all
geared to allow parents a strong voice, strong enoué’gr to créate.the

. . D Lo E

necessary impetus for implémeéntation. The underlyiﬁg,assgmption,,Qf
. !y, <

., . - - o= /; - .. ! -
course, is tbaz?t? parents are motivated, capable andéf}ave the/;_nc:.cessax;y -
) W a E 9T ~ . ’ .
resources to act as expected. Thisu, again, may be an errongous -assumption.
. M d : LN ' . ,‘f

- The legislation assumes that'districts d’a'n\easilf réacg’ agreements

with parents reoardinﬂlthe provision of necessary. service, Since unavail-

v - ]
2™ :

able services are to be provided by hav..ng districts %eimburse parents Loz L

N -,

iyrvicee, the opportunity for conflicts ref’ardinf' distri@t cu.pabili"y .

s\

#

child needs was probably underestimated. ) .

- ’ -
. F N > -

’ The_ egigslation also assumes that the goal of mainst-reamingq;vi\‘kl ‘be

acéepted' professionals in the,districts. But Jn practice mainstreaming

-

e

dif férent from those in conventional classes, that is, ?s long-as the,

P ‘« ~

handicapped competency fits within range «of normal childrene 'l'his kind of ,

mainstreaming might be ,referred to as a redefinition of- handicap arid is~

—~ d

-necessarily marginal. It may involve large numbers of studcnts when m:ong

-

PR

classifications have been used but otherwise is not teo: sif’nificant. Beyond

vedefinition, mainstreaming will be undertaken lvhen and if close cooperation
R = ’

-

and trust can be maintained between regular classroom teacherq and special

- ¢‘-7:‘". :

education teachers and other professionals who trill help the coﬁventional

- '
-

teacher. The law assumes that ¢close- cooperation exists :md E 3at the lage

!
Y . "

itself does nothing to deq\r such cooperation. : . ', T - .‘i"g' .

To summnrize, this law uses process conttols’ to pu_rsue certain objectives.

The law expects parents to éxercise leverage on districtsu and. tends to underplay

. o .
- . t « LI
. " & T A

N




A‘-fﬂia\

ro .

\_}j)' et e
.

T e
v . 'r.éﬂ; . ) . -

' \the role of district professionals. Hh;;k.districts receive federal and -

state fdnding, strong negative sanctions can be exercised b$ parents who

are able to compiain and have ultimate access to the courts.

= 'But the handling of handicapped children is dlearly a learning process,

where learning how to doris most sianificant.w It is the kind of situation

where experts would like to sa? thinos like: é%%ell We are .not sure vhat

might work best: in thlS casé we would like to'snggest\that this or that

s . - ¢
" use of talent that may be out of the 'school.

might be tried."

3

-

A L . . -
. "o

Some éf‘the approaches that might be best for a child might be-done

~

' N, . .
in the school -and some might be done out af school. THe education of the

_ handicapped {s clearly an extreme case in education where cooperation

between the famil§, the child3 and the school is important. It also implies

s
¢ -

t

As we shall how see these.,

&

——

assumptiong about the potential role of parents, the nature of distriét/‘

v

‘" parent conflicts and t

not realistic and many,

law, ' ' . R

Pitfalls

.

Are parents motivated capable and active? Yes/and no.

are and some are not.

M »

o

Some parents

‘Parent education, wealth, social class ahd mental

health-make a difference.

Some, parents -~are very inyolved with their,trﬁdi—

capped children, some ‘are not.

A

-

tfalls xere'encountered in, the implementatign of the

-
-

»,

The extent of handicap also makgs. a dlfference. .

Ml

Parents of" near normal'children are less -aware_and less 1nvolved in the child's

" defieiency than parentq of thildren with a serious or crippling disability.

v 7/ ~

N -

Are parents avare of the law and able to 4ntervene? Again impprtant-
) 1 . .« .

on

differencesqirist across parents and acrosc districts. In some distﬁicts_

~ . - ¢ - ~ * s . ] ¢
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- . I

many parents are wellrinstmed and wellNQroanized anc>legal talent is .

N— '
‘ readily available.' In ot%i: disctints parents are less avare of the law, -

[

are not organized, and do n G;hgve ready access to legal or even other

experts. Therefore, the interventions.of parents are not consistent or

4 s . ° [N o- 13

N

sustained. oL !

) ¢ e
4 °

. ' - )
What kinds of legal conflicts are generated be%we parents and

districts? +One Eight assume that some parenfs might gbject\tﬁ school
- /

.

plassifitation or even dislike teachers but in practice most p§ the legal

conflicts between parents and distrigts center around thé issice of reim-

»

\
« l J
bursement for private services. School administrators are quick to learn .
~ ¥ . ~

not-t6 recommend specialized sérvices the district cannét provide since
. ) V. \"e. ¢

each time Ehis’happeﬁs the district can !

. ncur dg:tional (and often high)
\/ﬂ, - expenditures. - Some active pareats, who i gﬁ/fgéa‘or heard of private

3

. eervices, use the law to receive reimbursement.for such services.
[ M ° . \ [
. Seas a . ) N \

When legal talent is readily available these parents exerc}s leverage

v _—

on the schools. 1In addition third party interests are generatied. Outside

uninterested bystanders. In some instances they have been pr

z: services to parents who were affluent enough to obtain them.™

-
<

hey can <
now supply services<to those parents who(were not able to afford to use

v them before. -In any case, thpy have a étake in getting chilaren labelled

80 tha?“piacemcn; will be outside the schools. Thgy can and do| exercise

H »

s .pressure on parents. ' ' ' N ‘ -
B . e -

In Q}stricts where narents ofdyandicnpped children aré*ong; ized,

e, 4 - . N .

whére thére has been a history of legal interventions and where districts
L . P ' ) + ' .
sl;eady spend censiderable sums for placeﬁght in private services, the .

. 8ysten of R&P operates strongly against such referrals: unless- there is

hd -

v - 24




f~

- . — -

obvious danger or impossibility to do otherwise, school administrators,

.

t achers, and experts will be careful to avsid recommendations that 1ead to

such placement or services. Where we might assume that children in feed
. t : ARY . . >
of special services should have a right to them, we have..a system of sanctions -

that tends to reduce thg prkpensity of districts to make certain needed re-

=

ferrals. Furthermore, those parents who respond to external pressures‘and

[
~

g,perceive the law. as a means for placing their child in private schools at - -C~’

~,

-~

district eXpenses and who agressively confront the district in the IEP and
through appeals and court cases, are ‘shifting the intent of the due process

-

protection3° so while the appeals procedure may ‘have been conceived to pro-~
e
= tect the child frog incorrect classification, they tend to Be used tQ resolve

°

’ .

. allocative disputes ‘regarding outside services. ) ,

What about cooperation between special educators and classroom teachers?

Obviously we can expect to find differences between districts. But, in general,
. ~~ s

-

cooperation between special educators and conventional classroom teachers is.

~

[ .
not automatic. JIn.most districts there is a-long tradition of bureaucratic. Y
14

) - ¢ . C
separation whereby special. education is.d department quite separate and~some

&

; distance from conventional classrooms. Cooperation bet%#en conventional class-

- room teachers and spegial eduditors traditionally tdkes. place at the time of
[ [ J - h

. referral. Each maintains domain autcnomy and independence. Therefore, main-

streaming is a major‘innovation. To do so when parents can exercise strong

- -

puy
leverage complicates matters. We can easily -understand thEEthege will be
\ ¢ less coogeration between regular classroom teachers aftd special education -

~ teachers and other experts in those districts where the threat of legal con- .

.
b .

+ flict is high. ‘Since referrals and transfers in and out of special education t(

LY

\

prograts imply additional burdens to some teachers and iince\legal conflicts

. . Lo . .

.
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. - ’ will not receive mugh help during these adversary meetings. “They will be

’- . . (21) . ‘

«\\ are inevitably time consuming and thfeatening, we can understand that such

. - . I . - ’
conflicts are bound to generate internal tensions, such that’there might not
. e ;

) . \ . -t .

exist necessary trust between the members of a potential team serving the

4 , . .t
hild. Here we can expect to find that people are mgre concerned with protecting

’

th ir position than in attempt>ng to salve problegs:::jgg::ﬁﬁf§'~ay spend more < -
time king sure that all the necessary forms are properly filled than in ' -- ' .
{addtess ng the. special needs of children.” These patterns carry over to experi- -, ° j
y other endeavor whiclris ?perceived to be difficu-lt and b'reaks with= ) - }
conventional ways of handling children. We can therefore expect to find more . ’

ments or

.

lip service be ngaid to mainstreaming than actual implementation

“«

We can hiso e§pect far less effective cooperation between school and

parents in these same high conflict districts. Here, what should or could je
" A . A : » -
a cooperative endeavor~becomes open warfare. The fact that some parents can -

e ———— o 8

and do piay a legal roler\rap:dly places most parants in a perceived adversary

relationship. Even if beﬁige ent parents are dnly a fraction of the total :,

the defensive strategies of the district affect all parents. LThus in large

- .
e

urban districts where we can a ways expect to find a few aggressive parents,

.
-

and many .others who are poorly educated unaware of the~law, etc., the adver-

\ ' .
sary relationships generated by some parents means that these other parents -

. ’ -
* are also treated cauﬂgotslzhand do not get‘much help: Where it was assumed °
-

¢ that the rights of childrén should- be protected through a progedure:§alled

an IEP.we have a procedure that can easily be converted into an adversary

——

“proceeding. Parents who understand little about the law and the progcedure

tolo to sign a form and we can even expect that many IEP reports will be I

’ routinely written in a,legalistic lanéuage less designed to address the problems

of the child than to defend:the district against potential attack: * Spme .

-~ M ~ L4
~ . . . PEo
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(22) ,
'parents will not even bother ald will not respond to district attempts fo

i
attend the mere formality of an IEP.

To these implementation pitfalls we need add a different kind aPL 94-142 —

[
AL T E

implementation of some of the objectives of this statuté may sometimes result

-,

from other statutes or even from school administrators' perceptions of the

broader political context. For example, PL 94—142 is not the only statute
)

designed to avoid arbitrary classificagion and minority streaming into .

special education. Some states have. §SCablished permissible quotas, whereby

the percentage of minority enrollment% in special education cannot exceed

’
-

e
*by some figure total minority enrog lﬁrnt in districts without eliciting sgmeﬂé

1

l:gustification. Mo over, minority sensitivity to “such streaming

-~ makes it a politically delﬂcate issue. Districts are increasingly careful
& - i ‘ b
not to give the appearance of using special education to resolve ethnic

problems. Therefore the fact that minority enrollments in special education

. does go down -does not necessarily mean that PL 94-142 is successful. It

simply means that other rules and regulations based on different control

<
point strategies do have an impact. .
-

_Implementation Patterns *fr-\c\\\\\

/

—— .

"The implementation of PL 94142 is patticularly interesting because two
distinct patterns of implefientation are evolving and these two patterns permit _ -
us -to g&serve directly how process controls can distort service delivery.’

First we have districts where there are already considerable legal con-

"flicts. These will tend to be districts in wrbtan or close suburban areas

where some parents of handicapped children are informed and organized, many'

N

. '(___ legal 'firms are interested or even specialize in these cases, many outside

o

]

i /experts are_available and private schbols have a stake in placement decisions.

) ~

- . o * N \ . -
S ) ‘ ' .

Y
{- is not the only law on the books that affects special educatinn. The actual L

.
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These we label legal-regulatory districts. Here- we expect fo'find that
district defensive strategies play an important role and distort the process.

Second, we have-districts where legal conflict has not taken placé.

-

. \ N 3 )
These districts ftend to be in rural areas or in distant suburbs.® Even if

parents are organized,»éhgy do not have ready access to legal talent and the

due Process remedies of the.%gw have simply not been used. These districts
we label professional to distinguish them from legal-regulatory ones. Here

implementation results more from internal cooperative decisions than from

¢

pressures from parents. , a..
Why‘there might be such differences in the level of cdﬁflict across

districts has to do, in part, with the perceived quality of service and in part
3

' - .
with perceived alternatives.  Parents will not initiate conflicts regarding

placement when they :;e~sapisfied. Some districts with adequate resources

manage to satisfy most parents. Parents will n&t initiate conflicts if they

e

believes that nothing will come ouE of it. This will happén more often if
‘they are not organized, have little legal information and have no knowledge

or even access to alternative private facilities. ) A

°

But these differences have consequences for impl€mentation. In legal -~
regulqtorﬁgdistricts,‘some—of the paéﬁefngﬂye~have already described take

place: the s&stem of R&P is activated mostly as sanctions. These districts .

are involved in many fair hearings, appeals and legal suits in the courts.

Some parents attend the IEP accompanied by their own experts and even. by

tnsél. They do not come to the schools to, seek help, they come in an

adversary role to ?stablish their rights and those of their children. -

Other parents are-less able or unwilling to play the role intended fog‘

- \ ¢

them:—Considerable district time and effort goes into seeking them out;

getting them tb agree to sign what documents are called for. e

. L4
' * ¢ ..

. A,

5
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In these districts every effort is made to‘ expedite the IEP. To

the extent possihble the meeting 'is-a signature gathering exercise. The

Al

IEP dJocument remains incomplete or fmprecise to protect internal discretion.

3 ¥

} There is-careful adherence to paper work. These districts take great care -
to establish a set of forms for referral, evaluatiom, processing, etc., and

spend resources to train teachers, to know the criteria needed to select,

0
° A

refér, process, and'evaluaté Randicapped children so that "the forms will be-
. ; . -

?roperly filled out. (

-

Cautious behavior prevails regarding external cooperation. School

Do, *

experts are careful not to suggest that needed expert help is avgilable in

)

T : .
private schools since any such suggestions maf activate the system of ‘R&P--
i.e., parents dan and do ask the school to pay for such services. Thereféte

there is a strong tendency to diagnose to fit school capabilities. Obviously

school experts, like all exper%s, do not obfuscate evident deficiencies, but

&

in gray areas of doubt, school experts tend to fit the child's péoblem to

" “known school capability. - ' | ‘ .
w I
Meanwhile, some parents are exposed to other sources of advice. Outside

EY

N ’ .
experts tend to focus on the child's problem and on a more general or univer-

sal viéw of remedial capability. :These parents tend to distrust school diagno- -
. ) - oo .

sis and are further motivated to seek platement in private institutions, thus ¢

-

- accentudting external threat on the district.

-

In these districts teachers and school _expert$s are hampered in thsir

abilité“to cooperate among themselves. Each party is careful to avoid blame
for possible negative outcomes and therefore seeks to control the situation.

Faced with potential conflict b!'been conventional teachers and special edufa-

Xors and other experts, principals and main office administrators tend to

-

avoid approaches that have éo rely heavily on their close éooperatipn. Since
. 0y - A

. -
.

o . . - _G - : Lo e




‘systems. Children with certain disabilitieés are placed in classrooms,

: (25)
o ‘ ‘ . : ]
mainstreaming requires close cooperation between classroom teachers, experts
« ;‘ .' A N

and aides, we‘can cﬁerefore assume that in these districts the tendency will
be away from mainstreaming while paying lip service attention to its goals.
Since sampling of teacher or expgrﬁlbehavior cannot be carried‘SEQ

on a daily basis, it is doﬁbtful that the protections intended in the law

- -

can be implemented. In other words, che-appeal‘brocedures will not be used
to deaf with actual treaﬁﬁent. Instead the appeal procedures will tend to
be used by dis;ssociating parents ;eeking to obtgin reiﬁbursement-forﬂ
services or placement in the pri;ate sector.

Meanwhile,:the protective strategies éngendered by these threats mean

that.ééngiderable d signiffhéﬁfﬂ;;?Qféns of teacher and expert time are

‘spent in pfoqedural activities, i.e., filling forms, writing required reports,

sending notifiﬁétions, attending IEPs and fair hearing meetings. This means

-
.

a reduction in overall Aistrict caﬁability to meet the ngeds oﬁ handicappéd
children. . . b

" In p:ofessionalld;stricts, th; systeﬁ of B&P intenaegfl; tﬁe law is not
activated, therefore the threat of legal antervention is not present. Compli-
ance with the law means accommodatién.based on d}strict capability.

To be sure there will be compliance with some of the paper work, proce-

dures will be established-to insure that the IEP‘meétings take place and, by

. and large, district capability, teacher inclination and the avé}labiiity.of

expert talent will determine how the law'is implementéd. One might, expecﬁ

that when expert talent is scarce and resources few, the districts will still
tend to group children with disabilities and limit mainstreaming to a few '

token instances (such as having disabled éhildrep eat with normal children in

. - Vo
the same cafeteria). When expert talert is readily available and the district

L . :
has, considerable resotrces, we can expect more experimentation with new delivery

\*
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’provided out of school, in home, etc.

on forms in professional districts.

. " (26)

~ ‘-
itinerant experts move from classroom to classroom, spegially trained

aides help those children needing on-site help, remedial help is

< .

That kind of district imple-
mentation takes place simply because the resources and commitment{are

present and risk-taking is not inhibited by the fear of le§i§ inter-

J

ventions and costly payments for private services. o
The contrast between legal regulatory and professional districts

is most evident in the running of‘iEP meetings.’ Christine Hassell

IS

reports preliminary findings based on the observation of 18 IEP

meetings in districts clasgified as professional (Hassell 1980). 1In

both kinds of district the average length of time of the IEP meeting

T was about identical averaging 41, 2 minutes in legal regulatory and

~

43, 7 minutes in professional districts. But‘in legal regulatory

districts 557 of that time is spent -purely on matters having to do with

elaborating the necessary forms whereas only 11% of the time is spent

She also reports that IEPs 4in

-

professional districts are twice as much oriented to the child's problem

+

than in legal regulatory districts-—as measured by topics covered,’con- \\\\v’

tent and involpement of teaohers and parents. Many mdre individuals

participate in the IEP in legal regulatorx/districtS' 7. 05'versus 3.8

in professional districts-—suggesting both the fact that more talent is

perceived to be needed in legal regulatory oistrgcts and that more
. ‘

talent is availaoie--particularly'on the'parents' side of the table.

These are very preliminary findings azg research is still gding .

. 2
on. But they already suggest that all is not well with the implemen-

¢

It is suggestive or even disturbing that the IEP

tation of PL 94-142.

.t X \"
bt "

4

31




27)

h ]

<

N - v t
v o -~ . N -

. Eeetiﬁgs which Were‘Supbosed.to be a céntfal-decision point in the
. , implementation of the léw are run in such different minﬁgrs and differ
so.markedly in conkent..‘To bébsure, thé IEP ;s only ;ne episode in the 5
iﬁbiementation of the law but theqfﬁc;fdefensive strat?gies play sucﬁ
an:imporéant role in legal r%gulator&iiEPé implies‘that they probably
play an important role in other as;ects of serviée delivery.

Implications for the Three abjectives

| . Given two different types if implemgnfétion patterns- how do these

« influence achievement of the different objectives of‘the act? Obviously
certain tasks are easier to achieve than others and also, districts will
ﬁe moré motivated to achieve those tasks where compliance can be more

easily monitored. /, v » : g .
. - % 3 T Ris ' =
As we saw, the first goal of the statute is to provide services

to those children noz’receiving‘them'ét present. Districts'are expected
to identify this target population. Compliance can be monitored and thé
- ta;k of identifying previously excluded children is relatively straight-\
forward if sufficient resources are allocated.;>ybst districts can
”

therefore be expected to 4gﬁtify and'reacﬁ this client population and

early evidence confirms this fKirp'et‘a1,1974 p-68). But some differences

should be e%pected between legal- regulatory and professional districts.

In the former, sooner or later, there will be a,reaiization that there is .
- A '

a high probability that handicapped children not in the publie schools

-4nclude a higher percentage of cases ‘requiring specia treatment, and

‘that the districts can incur high costs when théy have to reimburse

parents for private education or services. Therefore, while identification

.

may take place, reaching and dealing,wigh these pérﬁnts will be undertaken

-
IS
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"\

~ -

cautiously. Every'effort'will be made to reduce .the Ehreat of legal
entanglement. In-these districts the tendancy will be to end systematic

searches or not to use the data unless obligated to by a monitoring

3

agency or an organized group of parents. Selective use of search

L3

P el

information will -take place as schools seek_to enrol{#;hesemiﬁ'mﬁren
for whom they have a‘district capability: there will be a tendency to

" reach those paren¥s that can be served and to avoid those for whom no

03
-

service is availabla.
In professional districts systematic searches are not perceived
to be a potential danger but districts are also cautious not to acquire

charges they cannot handle. We can therefore expect that the normal

’

tendency is té seek out children that can be sgrved and tO'avoié,
disregard'or gingly discourage; those whose problems are clearly beyond
distficf'capébilities.' . |

Empirical evidence of such patterns are suggested in a current
evaluation of the implementation of PL 94-142. It indicates tha§ most
of the dist?icts su:yeyed in the evaluation do?not find many new cases

as a result of searches. Most:referrals to special education are done

by teachers in conventional classrooms out 9f the population dlready

3

e&rolled in the schools (Stanford Research Institute 1980).°

/

These considerations and ﬁtelimiﬁﬁry~evideﬁce suggest that

the goal of identifying children previously excluded is easily

4

implemented when enforcement is present. But aégingﬂbn the information

e /
.
- - -

is another matter. ) : -
‘ Y . -

The second goal is to provide,safeguafds on the arbitrary laBelling ’

of children. Here we need td distinguish between e%fgcts Bf PL 94~142

>
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-effectively monitored. To be sure, gross overall statistical controls

@y . , o
- ‘r

and other statutes. When there is strong political pressure and language

to limit minority enrollment in épecial eﬁucation;drops of excess enrollments

can be expe;ted in both kinds of districts. Quotas on enrollmentsAare«eut-

put meaeures atd can be easily monitored. When minority political strength

is‘present,\the system;of R &P is activated. Results are achieved. |
But'differeneee will take place between the twe kinds of districts

- . .\
when it comes to the use of evaluation instruments, and the matching of .

children's performance with official criteria for referral. Criteria for

placement in special education programs differ from state to state, but

the degree.of professional discretion as to the choice of igstrument’and‘.

o

how to-interpret results will vary between‘the_two kinds of districts. -
In the legal regulatory district much’ greater.attention is ‘given to
formalizing procedures and foems. Teachers and other experts are care-

fully trained in knowing the procedures and in reducing discretion.

<

Routine is encouraged which means that difficult cases that do not fit ) .

well with established criteria will tend to be poorly attended to. In

. \ Q L]
contrast, professional districts can be expected to be more flexible,

/
better able to handle difficult cases for-which they have tbe capability

of providing services.
. 9

But, in general, the implementation of this goal cannot .be

s

e

can be effective in reducing excessive minority enrollments in special
a :

education. But whether the right kind of progrim is provided ta the

right child is a professional matter and no b;ecedural coﬁtrolsére to

alter this fact. Therefore, the conﬁlicts generated by the statute may. -

be considered'a net negative effect since these. conflicts tend to briﬁg



t

>

‘Therefore.implementation is bound to be limited. Some apoarent reshlts.

_more experimentation and moré sincere attempts to deal with the spirit

]

. @30) - ' a

about dysfunctional protective.strategies which tend to reduce proﬁessional

l} 4

- ———digcretions < - : — i

<

Moreover, we need,to remember that there is a diffe;ence between the

o

IEP and what hagpens to the child. Parents may be vbcal and-come to the

IEP with all the experts in'the world but they cannot sample dailylstaff’

o

behavior. ~Implementation takes place on a daily basis away'from parents.

and their impact is, even when they are capable of considerable clout,
.

¢

still very limited indeed.

o - . - “ +

. The”third goal-~the educational goal of mainstreaming or of péb-

" o >*

viding the deast restrictive education is also difficult to monitor.

.4 -4

may be emphasized by districts who have relabelled some children and sent

them back to conventional classrooms. Otherwise real efforss at cooperation

o

. between classroom teachers and special educators will only take place. when

. - . v

‘sufficient trust exists and as we saw, such trust cannot easily flourish

in districts under excessive external threat. wé would therefore expect

3

of the law in professional districts while we would expect legal regulatory

A

districts to go through the motions (our example of having spedial education

children eat in the same cafeteria) but not the spirit of the law.*
w« . —— w S ) . -
Conclusions ) _ . ‘ “ o .

PL 94;}42 is still a new law. Its implementation is beginning. This'

3
paper suggests a number of pitfalls. Early evidence seems to confirm hat

some of -these problems—are real: Obviouslynmore ‘time ard- more evaluative .
- . . N e ¢ - . . .‘

research is needed befq§E§one may feel confident aggqt”the realjty conteént

‘B » - )

‘of dur more pessimistic assessments.”, ’ o

- s
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"outputs or procéss rules.

'lesson, therefore is simple:

T e

"It raises the issue of the choice of an appropriate linkage.
’ <

., ’ . . 0(31) ' L ot e : \ -

. .

§ome conclusions can pevertheless be sketched out for their policy

-

implication. These have to ﬁf with the choice of control points and the .

- 2

choice of system of R & P. B “
As‘de saw, PL 94¥I42_relies on process controls and we have to 4sk . -
about- the wisdom of relying on procedures to achieve what procggﬂges cannot

-
-
A

achieve. Our examples are particularly relevant since they show that

certain goals of the act are amenable tq output controls when.these exist' p

L “\ .
the goal of protecting minority children from excessive incorrectjlabelling v o
But, the goal of mdin-

is obviously amenableé to routine output controls.

streaming or of insuring an adequate education -is not amenable to either N

They, depend on.input controls, namely on the

»

’ ggood will and intentidns of the ptofessionals that provide g.e seryice. o

We thefefore must pay far more attention to the needs, rewards, career

s "

goals and status of professional staffs. P& 94-145 does not go far . :'

‘. / . ] 4 ) \é 7
enough in that respect. .It calls for short-term training But doées not

suggest why short-term training should be.sufficient or might even be T

implemented. There is evidenck it is not (Bird & Gansnedef‘l979)

-
Q

implementation always requires two comv
-
-2) there

L%

ponents 1) those who are to act need to léarn how to act;

. ’ . ~

- teed exist effective incentives to motivate them to act.

L)

| B N

This example also illustrates the potential socistal costs of -

»
»

negative sanctio{ . Negative sanctions generate.expensive defehsive St

.

Any bureaucracy can defend itself and resist threats. But -

B s
in so doing it uses resources that are intended for other/purposes.,

strategies.

. /‘/
It is revegling that in’ legal regulatory districts a signifiéant'portion' N
of teacher or expéert time goes into paper pushing. This is wasted motion.

Whatkind of

» . . L

’ & -
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s

_siders" can-be-gsed effectively when 1) their efforts comnlement

those of insiders or 2) their efforts, while in conflic

: Somi goals and some tasks can be controlled at output, input and process.

. * ‘ . C/ .. 1
Coen ‘ d |
' . -

wonitoring is® possible orldesirahle? When is Yt desirable to use i '

_ consymers to insure compliance? When is it desirable to use.outside | "
inspectors anduvhen are thigd pagties; i.e. other professionals l s L
preferable? °~ . ' S . ' ' ' ) : ‘“
| \Semerof the relevant dimensions here include: 1) 'the,extent oo L .

of -distortion the lihkage creates 2) the consistency, quality and .
N L}

motiyation of.. the outsidé&™ monitoring 3) the expertise required. The

~.

lesson seems to be that parents are not the best choice'gere. To be

sure, they ¢an be important but the\distdrtions caused by their;inter—

- —

ventidns are not-desirable. A second lesson therefore is that "out- .

ith -

insiders,tare nevertheless predictable and can have th&’ ntendednimpagt. :

. e °

This discussion also suggests that it is useful :emphasize and P R . R
dt;;éss the concept of evcessive control. The pursui of—ccntrol ob- . !.' -
jj%tives generates costs that make thed less.désirable, bit@Je have ne, : " ;s"

c R - . .
methfdology to weigh trade off. Atghest we decry the unforeseen. ' Y~ - -t &
consequences of interventions without being able to cost out ether -. ‘.
alternatives. We can .guggest shifts.in other directions apd insist that "\ ‘:‘

process rules be substituted by Output controls only to discover that

these dre also emenable Fo distortion and manipulation., At some point”

.we have to ask: are controls needed? will we achieve more if we inter-'

vene? tan we justity doing less?

What policy implication can we derive from this? Obviously our i
; ' . .

main themé:has been about the choice of desirable and undesirable controls. ’ *

.

But tasks that require considerable proﬁessional ihbuts are not amenable to
. b . ° m .

.
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- ~ N , N - ;
¢ that kind of control. They require far more attention to what motivates j

© L

professional behavior, to the incentives needed to improve professional

— -~

|
role playing, and t:o the i'nsit:ut:ion's needed to ‘raise the-:leével of pro- - '
fessional ethies. “In th,iase this means that one- should find out what: 1

kind of assistance parents and children need if they are to bet:t:er plaj

their -role. They probably need help to understand about the nature.pf

-

the handicap‘: They-~probably could benefit from some ‘assistance, psrticulerly ‘

when economic or othér factdrs impede their ability to deal with. t:h/e

problem. . . -7 .

[

One might also specify the kind of long-term training teachers and & - -

S . . : ' 5
experts might receive to implement maipstreaming. One& might spercify the -
< . . N . -
nature of support ser‘:ric.es and p‘rovide both short=term and longz-term -

.
.

assistance. All r.his with the recognition t:hat:“"he‘re are .many ubknowns . -
about ."mainst:reaming and that much léarning need take place.

One could a‘.t:so&p.ecify the incent:ives that might: insure that L

-

teachers and experts are motivated t:o implement the statute. .
Last:ly and import:ant:ly one might: specify t:he kind of peer (evie‘l

-that might be used to review\ompliance and suggest fut:ure courses of

- LS R o T S s . , N
act:ion.' N i : :

% = . . C ¢

L]

-Such an approach would be more oriented to the role professions can . .
a [ -

aqd.should play in -the‘implementationabf this kind of legislation. '

. N ; .. o O
' - - - L4 - -
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