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. ' = This document focuges on the issues involved, when .
: changes in school district staff “size are planned aad revises the
v g 1977 document, "Reduction in Force." Because local Oregon school- '
"districts have statutory and constitutional authority to reduce force
R and lay off staff, they need to develop plans for such actions, when
procedures are not included in“theiTr collective bargaining agreements
or vhen supplements to those-agreements are needed. Khen pianning for
a necessary change in staff size, districts must stilil ensure that
equal educational opportunities are available to all students, that
equal student activities are offered for males and females, and that ,
.affirmative action procedures and state standard requiremeats reamain '
intact. Additionally, procedural requirements of the Oregon Fair ~ ‘
. Dismissal Law and local collective bargaining agreements must be
followed. Position descriptions are needed for each type of position
to ease reassignaefits.”" In writing a plan, districts should establish
clear procedures fbr detérmintn thaty reduction is needed. ‘Specific
prograss that cap be eliminite hould be identified aloqq with
.alternatives and considerations for retained personnel. Districts
"must also have policiés intact ‘for fecallzng employees‘'to worke.
FPinally, the board showld officially adopt the plan and disseminate
,it. 2 brief list of:printed resouries and ,organizations that can be
’ contacted for assistance is included. . (MM3)
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Federal Taw prohibits discrimination on the basis of raée color-or
national origin (Fitle VI of the Civil R1ghts -Act of 1964) sex
(Title IX of the Educational -Amendments of 1972 and Title II of the
Vocational Education Amendments of 1976), or handicap (Section 504
of the Rehabilitation Act of 1973) in educational programs and
activities which receiva federal assistance. Oregon laws prohibit-

" ing\discrimination include ORS 659.150 and 659.030. The -State

Board’ of Education, furthermore, has adopted Oregon Administrative
Rules regarding equal opportunity and nondiscrimination: 0ARSs
581-21-045 through -049 and O0AR 581-22-205. ° .

It is the policy of the State Board of Educdtion and a priority of
-the Oregon Department of Education to ensure equal opportunity in.
all educational programs and activities ahd in employment. The
Department provides assistance as needed throughout the stdte's
educational system concerning issues-of equal opportunity, and has
des1gnated the f0110w1ng as resporsible for- coord1nat1ng the Depart-
ment's efforts:’ . . .

. Title II--Vgcational Edueation Equal 'Opportgpﬁty Specialist
’ * — .

Ti.tle VI and Title IX--Equal Education and Legal Specialist

Sect1on 504--Ass1stant Suﬁeq;ntendent Special Edycation‘ and
Student Serv1ces Division o S

Inqu1r1es maj be addressed to the\Oregon Department of Eﬁucation;
700 Pringle Parkway SE, Salem 97310 or to the Regional Office for
Civil Riq%fs, Region X, 1321 Second Avenue Seattle 98101. ’
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’ ’ " FOREWORD

- Education éims to offer’ the best programs possible; to do so, personnel
, Need clear guidelines as to what to expect in.the affairs of management .

The -passage of time brings changes to.thecdﬁération and management of any
agency. -Ore of the recent changes inyolves the procedures to follow when
a district is‘'faced with a reduction.in force, as wéll as procedures for
laying off employees and recalling/employees who have been 1iyed'off.

Reduction in Force--Layoff and Recall is one in a series of publications

on® personnel practices developed by the .Personnel Management Advisory
Committee and -publtished by the Oregon Department of Education. It is :
designed to assist local school boards and administrators when planning °
for any. change in staff size. ’

Special thanks to the Personnel Management Advisory Committee, especially
the subcommittee, chaired by Glenn Harrison, and Department consultant
George Martin who worked on this publication For more information,
contacgﬁMj]t Baum, Associate Superintendent; Officé of School District *
Services, 378-4772, ‘Don Kipp, Director, Legal and Personnel Services,

378-8536, or toll' free in Oregon 1-800-452-7813.
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P o INTRODUCTION q
This puplication,focuses on issues involved when. a districtimust lay off,
recall, or reduce the number of employees, certificated -or classified,
either during or at the end of the school year. It includes suggestions
.for ptanning procedures to follow in-handling each situation.

The needsfor reduction in force (RIF) or layoff-and recall could face any
school district in Oregon. A plan should be developed in a honemotional

-~ setting and before any crisi$ cccurs. Some Oregon school districts have

- bargained Tayoff and recall or reduction in force provisions in contract

. agreements, and some have developed plans, yet others may not have plans -

or provisions for dealing with these issues. New 1egislq}ion requires
bargaining on recall procedures,* - ) ~ ;<

* . \
This publication is a revision of a 1977 PMAC document, Reduction in

"? Force. Another 1977 PMAC publication, Forced School Closure, deals in.
- depth with closurgs brought -about by inclement weather or other factors.
 AUTHORITY

The Tocal school district has the authority and should consider providing
fon_geduction in force and layoff: ) .
o Constitution of the State of Oregons Article XI, Section 11, provides
- for a six percent limitation on increases in approved. taxes without a
vote 'of the people,

3 -

. & ORS 594.326 - -Compliance with Locé] Budget Law is required prior to

- ‘expenditure or tax levy; exception: "Except as provided . . . it is - ,

unlawful for any municipal corporation to expend money or to levy a

tax in any year upon property subject to taXation unless the municipal

. v corporation has complied with_ <the providions of ORS 294.305 to
‘e 294.529." . (Local Budget Lawy - \

¢ ORS,332.107 "- “Each dissrict school boafd may estahdish rules for

** the government of the schobls and pupils consistent with the rules

=

of the State Board of Education."

o ORS 332.535 - “AHl ;school districts shall maintain written persoamnel

.policies.” A @

Co . DEF INTTIONS :
. . The following definitions apﬁiy.to‘this publ ication-

) Adh?nistrative Rule (Oregon Administrative Ru]e--OARTJ - an agency

ments, interprets or prescribes law or poticy, or describes the procedure

< or practice reqqirementl of any agency; adopted by the agency's governing

. authority, filed with.and published by the Secretary of State.

’}/ . ‘ ’ - a' .

*NOTE This legislation yas House Bill 2467 and is referred to in this

publication by that number. It has been assigned chapter number

. e 569 .and will appear as a® ORS section ¥hen- statute revisions are com-

- pleted in 1982. . ’

-

directive, regulatjon or statement of general applicability that imple- ~

<
S

I
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~ marital status. \‘g » _ : - -

Board - one of the tg]]owing, usually jdéﬁtified in context:

2.  Education Serv1ce§D1str1ct board is the board of directors of an

5

pe ‘ . » K
= ~
Administrator. - any employee, the majority of whose employed time #k
devoted to service as a superv1sor, prin¢ipal, vice principal or-director
of a department or the equ1va1ent, of a superintendent, deputy superin-
tendent, ror assistant super1ntendent of any district, whose duties and ~
job descriptions assigned by the "district involve, the implementation of .
policies and the coofdination of planning, 1nstqﬁct1on or support ser--
vices of the district, and who holds an Oregon administrative cert1f1cate
if requ1red for. the pos1t1on. (See “District Administrator.") . .

Aff1rmat1ve Action - district policy and implementation procedures
adopted by the Board to meet the federal and state statutes and regula-
tions regarding °the employment, pRomot1on and retention of employees
without regard to‘/race, national origin, religion, sex, age, hand1cap, or -

1. --District schoolboard is the board of directors of a local school or
community co]]egQ district.

ESD. e
3. State Board of Educqt1on, or state board, is, the body that estab-
lishes state rules (OAR fqr the adm1n1strat1on and- operation of -
Oregon's public e]ementary and secondary schools and community
co]]eges. . o T
o

%>

Certificated Emp]oyees /;13tr1ct personnel required to hold teaching

certﬁ?ﬁcates as provided tn"‘the pos1t1on descriptions of the district.’

C]ass1f1ed4£¥pﬂcyees - d1str1ét support persorinel not required to hold a

teaching -certificate who are §o ~identified by the district.

’

Collective Bargaining ;- the Berformance of the 1ega1 obligation of a.

public employer and the repnesentat1ve of its emp]byees to meet at T,
reasonable times and-confer in .good faith with respect to employment
relations, or the negotiation of.an agreement, or any question arising
thereunder, and the execution of’a written contract incorporating an
agreement reached if requested by either party. * However, this ob11gat16%

" doest not compel either party to agree to a proposal or requ1re making of

*-a concession.. ) vos .t

_ District - a schoof or education seryiteédistrict. ' : ‘:“ ﬁkwép“
Disthict Administrator - the chief administrative officer of a local
school district, usually a super1ntendent. Sma}1l school districts
without such a cert1f1cated emp]oyee may name one to carry out the ,
provisions of the personnel rules and regulat1ons imposed on the dnstr1ct L
‘through Oregon laws: (See "Administrator." ) . . - -

L
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Equal Opportunity - po]1c1es and 1mp1ementat1on plans for-the district,,
adopted by the school board, through which equal employment (affirmative _
action) and; equal educational - opportun1t1es are assured all persons
without regard for race, nat1ona1 origin, re11g1on, sex, age, hand1cap,
or marital status.,/\\R . ; ) ~

Goal - statem of purpose that has been formal]y accepted by an ongan-
ization to gu1 e action. ' .

. {
<

Grievance - an >ct or- cond1t1on thought to be unJust and grouﬁzs for a
complaint, of as defined ‘in district barga1n1ng agreements.

Layoff* - a process for the temporary.or 1ndef1n1te\ separat1on from
employment of employees who retain certa1n Seniority ahd other contrac-
tual protections.

'
~

Oregon Revised Statutes (ORS) - laws passed-by the Oregon State Legisla-
ture, as amended at_any regular or specia] session, .

Permanent Teacher --teacher emp]oyed not less than half time who has been
reguTarTy employed. by a district for a per1od of not Tless than three
.successive years, and who has been reelected after the completion of such-
three-year period for the next SUcceed1ng school year.- Employment in the.
first probationary year shall be at 1east 135 consecutive days. (See-
1981 HB 2512(3).) - _ R SNt l ’ -
Rersonnel Policies - those portions, of local school district ‘written,
policies which relate to personnel management established by board
action,

~ 2

,Po]icy -a planned statement, adopted by the Tocal school. board, through
which it states a position, intent or belief about a m ter fo wh1ch it
has a respons1b111ty., .

~ . ~ -

Position (Job) Bescription - a statement by the local school d1str1ct '
board, showing essential employee relations,. roles. or functions, major .
work .duties .and respons1b111t1es and qua11f1cat1ons, for a particular Job

or- class af jobs.: . '

-

. ) ..
Probationary Teacher - any teacher employed. by a d1str1ct, who 1s got a
permanent teacher. .

\

Reca]] - the procedure fo]]owed by employers for the return of 1nd1v1d-
uals who have been layed off. .

Reduction in Force (RIF)*, - a process by which a Tocal district adm1n1s-
tration and board prqceed 1n'an orderly manner to reduce the number of

employees.’ . .o ’ .
L [ N . 2

' 0 ) ~ e ‘

*NOTE Layoff #nd RIF are frequently used interchangeably. In How
Arbitration Works FranK and [Edna Elkouri state that ". . . the term
TTayoff™ must be interpreted to include any suspension from ehployment
arising out of a reduction in the work force. . , ." Robert's Dic-
tionary of Industrial Relations defines a reduction in work force as a

tayoff. RIF does not, .intend. permanency when initially implemented.




Re ufat1on processes desfgned to implement a.policy statement of a
governing body, adopted by that body for the direction of emp]oyees and
otheﬂ affected persons Or. grqups.. ~
“Rule - processes of theidistrict adm1n1strat1on regarding the 1mp1ementa-
tion of a board policy orf regulation, which is placed. 1n wr1t1ng and
d1ssem$nated to all affecgsd and *interested persons.
Teachersx-*a}l employees in the pub11c schooLs who have d1rect respon-(
SibiTity for, instructton including administrators, unless. otherwise
1nd1cated,pfor whom a teaching cert1f1cate is required as a basis for

employment, \ . . - . : v

. ; T -
Temporary, eacher - a ‘teacher emp]oyed to fi11 a position de;agnated as

"+ témporary or experimental or to fill .a vacancy ‘which -occar$ after the
opening of school because of unant1c1pa‘ted enrollment or because ,of; the

death, disability, ret1rement resignation or d1sm1ssa1 of a permgnent
or probat1onary teacher. - f

Al
2 Y

REDUCTION IN FORCE

. heN973 Oregon Leg1slat1ve Assemb]y amended the Fa1r Dismissal Law to
- provide iT ORS 342.865(1)¢j) the reasons for dismissal due to reduction

in forcey The language later was a]tered by HB 2467 passed during the .
1981 sess1op of the 1eg1slature.

Sectaon (3) of the~Act retains ahd enlarges upon tfe 1ntent of the 1973‘-
legislatiop, as indicated in ‘the fo]]ow1ng pages» of th1s documegt..
Noth1ng in th1s sect1on is infended to- 1nterfere\w1th the r1ght of -
a district to discharge, remove or fai] to renew the contcact of a
probat1onary teacher pursuant to ORS 342, 835.-‘ : ‘
. The prov1s1ons of the Fair D1sm1ssa1 Law a]]ow a reduction in force (RIF)
" for the following sons:

~-

Y
¢ ¢

Inab111ty to levy-a tax suff1c1ent to prov1dé funds to oont1nue the
d1str1ct's educat1ona1 program at its_anticipated lTevel. -

.E11m1nat1on of- c]asses ‘due to decreased Studemt enrollment.
\ 3 .

Reductidn, of courses$ due to an adm1n1strat1ve/dec1s1on.
It is 1mportant to note that the f1rst major 1mpadt of this 1aw became
_ effective in_1976. There are questions as to meaning, use and procédured
ich are nof yet answered. ' School boards and administrators are strong-
ly advised to seek legal advice prlpr to maKing any reduetion in force

decisiop or giving any notice. _ N o

- While this section .of the statutes refers to&permanent teachers of a

school district, it is strongly s ggested t d1str1ct policy and

procedures p;ov1de for all emp1oyees, both cert1 cated and classified.
. a'(.’_.
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School district boards should segk advice and counsel of legal
advigorée and adapt any of the suggesttons which are found in
this publication to local, conditions and needs before their
. formal acceptance. Affecﬁ;d employees should be encouraged to
o geek advice as needed.' . ' ) .

“»

.
. . . 4 N T. -

DEVELOPING A PLAN

. When the d1str1ct does not have reduction in force or layoff. and recall
. ~articles in its collective, barga1n1ng agreements, or when supplements to

those agreements, are needed, thp district may want to consider:the .

fo110w1ng . - e

1.  The development procedure should be "consistent with the manner in
which other district policies are developed.

L ) 2. A suggested plan should bé presented Yo’ the board on scnpdule,
o o deliberated on by the board at en meeting, and acted upon at an
. ' early date, . . ’
N - A . - .
' 3. The p]an should prov1de for its rev1ew, evaluation and revision.
4. The plan, when adopted, should be disseminated widely to, all staff
members - and to the pub11c through the usual- media channels of the
2 . distriet. . .
2 1_ ] . '
Care should be taken to:avo1d conf11cts betweén any dtstrict plan and the
‘ R bargained agreements because the collective bargajfiing agreements super-
» sede any district policy not'cons1stent with the terms of the agreements.
St o Co L FACTORS FOR CONSIDERATION
© . v

Equa] Educat1ona1 Qpportun1ty. There are many factors which must be

Ve . considered im any plan for a reduction -in personnel. Overriding all
other considerations. are needs. of -children and of -the district program

/ des}dned to best provide for meet1ng these needs.

N .

Foremost among the factors are’ the rules of the State Board of Education

o~ which requ1re the prov1s1on of egual educational opportundity. This means
- that the program of the 'district, both the formal classroom and the
e ' spec1a1 act1g}tfes, mast proyide guaL opportun1t1es for all students.
: ‘ 3 -\ - -
V4 ‘ -
‘ v
- -y . ) ~
- - ,- ‘ o 4 ‘
L o 5\
( . ' - * - 4 -
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School district boardé should seek advice and counsel of Zegal .
. + } advieors and 9dapt any of the suggestione which are found in o
' this. publtggtton to local conditions and needs before thein (
- . formal acceptance. -Affected employees -should be encouraged to | - 'j
seek advice as needed. ] \
y -

7 — —— |
» - . - , 1‘
Equal Employment Opportunity (Affirmative Action). A second ma\]or'f7 ‘ . |
) concern 1s the mpact of@equa1 employment opportun1ty. The district plan :
1 must be developed .to dssure that the staff .is representative of the
- population of the county -ifi which the district is located.. Equal oppor-
. ¢ tunity must be prov1dedg£or emp]oyment, advancement and retent1on without
. regard to race, national origin, re11g1on, sex, age, handicap, or marital
status. ~ These matters must be included in dec1s1ons on retention and/or
d1sm1ssa1 when reduction in personnel is required.

« " Student Act1v1t1es. vA t ird factor .that-relates to thé needs of stu-
* dents has to dg with the employment and assignment of "coaches" for the

; o various sports and other activities. The offerings must be equal for - '
. - .. male and female students. This matter must bg considered when reduction
e in personne] is cons1dered ' :
%Qm'.

¢ »State Standards. It w111 be important to consi the reﬁu1rements of
_ w® L SYEEE standards for public e1ementary/seconddby sc oo]s, as -adopted by
. }f“ “ the State Board of Education. Most of the factors 11stqubere are found
.~ ¢ .+ in these standards, but there are.also a number of additional concerns.
.« These include progiam plannirg based on need$ assesshents and goal
. setting. The decisions ¢f®fe district designed to meet these standards
S, must be cons1dered in eﬁﬁi&?ee changes. L .

i
|
|
|
1
1
|
:
e - ‘i
|

. Position Descriptions. A position descr1pt1on for each-type and kind of

+ position in the district, for every employee including-administrators, is

. of great 1mportance whep making decisions on quality of individual <
D performance and ,the serv1 es which must be provided to students.

employment opportun1ty plar, Yto.-the inservice and the staff evaluation
© pr ms. For these reasons is also a fundamental concern ‘When there
r are decisions’ requTred 1nvo]v16§xre3§:t1on in personne]
d ..LA‘-V - *, -
It is also desirtable to develop an&k ollow position, gescr1pt1ons for the
various kinds of spec1a1 activity responsibilities. wh1chfmay be assigned
o~ , » staff members, including student ath]et1cs music, art "afd warious "¢l ub™ .

SR N Jprograms. o %\

- Fair Dismissal Law. Th school 'diStridtl shall make every reasonable
effort to transfer teachMers of courses scheduled for .discontinuation

to other positions for which they are qualified. (HB 2467 Section 3 -

The position descr1pt10n ﬁfq%:aS1c to the 1mp1ementat1on of the equal
- (2)). .. « i
. i\ :

»
—.
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- School district bdarde should seek advice and counsel of legal
> advisors and adapt dny of thd suggestions which are found in
‘this publication to local - condition® and yneeds’ pefore their °
formal acceptance. ~ Affected employees sbould be £‘Lcouraged to )

. . | seek advice as needed .

3 . 14

i
- : I

‘ _ Collective Bargaining Agreements. As pointed out previously, the terms )
of the current agreements with employees may deal with reducton in force’ :
, or layoff -and recall and related matters. These terms must be observed é
. o in " any d1str1ct plan regard1ng reduct1on in force and/or layoff and '

gl o . -

+ * There may, be other considerations for reductioh in force phich must'be -
weighed at " the local district level. ~The factors listed above repre- .
' sent the fundamental considerations for adm1n1strators and board members, 3.

b after it is determ1ned‘that a change in staff size is regu1red )

- - t C C DETAILS OF THE PLAN . .

\

Determ1nat1on of Need. ° The first step in a layoff or reducties in force
plan is to establish a c]ear procedure for determi the~neeg\Tor/sdEh,.

: ’f action. This may be for one or more of the rea ns given on'page 4. To
5 , ~determine the need: - =
.y 1. ' The adm1n1strat1ow&shou]d be able to document the cond1t1ons which =~

the board must con¥ider, with facts as to need for redudt1on, and’”
a]ternatTve p]ans for meeting the need.

4

)

|

|

|

|

|

|

|

1

1

Q\\\\ . 2. The board shou]d*ghg;:hie that the Watten??s to'be considered at ‘a 1
- ’ regular or special open meeting. - ) —y ‘ }
|

1§
3. The board should carefully consider all the factors and the: a]terna-
tives, and arrive at a dec1s1on. N ‘ym

€

4, The decision may .ndicgte the. number of posftions which may be
. eliminated, and gives erdl instfuctions to administrators as to
- the ant1c1patedﬁreduct10m\1n funds or program changes:

N '_"/ "wﬁ?’“
. Decision as to the Position(s) Eliminated. The board then may proceed to ‘
) . ’j a consideration of the positions and activities which may be removed from i}
: the district programs, based on the contents of the'adopted p]an.
¢ 1. Equal opportun1ty requ1rements shou]d receive cons1der&t1on, as
.. 4 ‘ prov1de§‘1n HB 2467, Section 3 (3)(a)(A) and (B). . ‘1 .
‘u ; 2. Major cons1derat1on should be given to the required courses.for high

L schoo] graduation and othert needed to.maet state standards. s 57
(
- :

+

/

3 v b
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School district boards should seek advice and counsel of Zegal
advisors and adapt uny of the suggestions which are found in
this publication to local conditions and needs before their
formal acceptance. Affected employees should be encouraged to
seek advice as needed.

A

~

4
v R &

The effect on classesize shou]d be considered wheﬁ/the board deter-
mines that a reduct1on in staff will occur.

The positions: or act1v1t1es subject’ to e11m1nat1on should be an-
nouncéd to the staff and then to the pub11c, a]ong with the plans
deve]oped as outlined below.

Procedure for Reduc1ng Personne]. The district board should instruct the

administrative staff to proceed to identify specific programs and posi-
tions wh1ch may be dropffed.~ Procedure weuld include:

1.

Ident1f1cat1on of the specific pos1t1ons wh1ch may be dropped by
school, grade, subject or department, and by spec1a1 activity. The
eventual decision” should be based .on a comparison of staff on a
district-wide basis. . ‘

a. The- decisions should consider the programs and services wh{ch
- must be/provaded for the“school and/or d1str1ct to be staﬂdard.

b. The decisions should cons1der the unique needs of students ine
' the district and the individual schools.

c.- The decisions should include proper attention-to the needs of
handicapped and avoifl the elements of discrimination.’

Alternatives to layoff or reduction of employees should be idenfi-
fied sp that current employees have options. Consideration should

. be given to 1dent ying:

Tet1re and. others who may be p]ann1ng or willing
ement.

a.  Those who wi
to take ear]y

b.  Those who may be‘planning or will-be able to plan for sabbat-
ical or other Tleaves during the coming year, due to layoff.
. , ‘ . NI

c. Those who actively seek or may be encouraged to seek voluntary
transfer and who otherwise may be qualified for positions which

* wil] be retained. d

.

d. Tho%e who will be reéidhing for whatever reasongsﬁqy
& , \ .

P

“

Pl

.
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Sehool district boards should seek advice and counsel of legal
< advisors and adapt any of the suggestions which are found 7ih
. thie publication to local conditions and needs before their
o™ .. formal acceptayce. Affected employees 8hould be encouraged to
seek advice as needed.

v

' A ‘3. Details of the plan for dec1d1ng on those to be retained should be
A to established.

: a. After the administrative staff has identified the programs and
N ‘ services 'and/or positions to be .dropped, as well as the persons
who will not return to distrigt service the next year (for the

reasons outl§ned above), the administrative staff should then

study the alternative assignments for the remaining employees.

“Consideration should be given to affected staff members who may

be qua11f1ed to work in positions which are reta1ned, as

¢ ' _follows: . - e

i
¢

1. Determine whether teachers to. be retained hold proper" .
' certification to fill the remaining positions. ]

N 2. Determine seniority. of teachers to be retained. oo

’ . 3. Determine competence and merit of teachers, if necessary.*
A-'school district may reta1n a teacher.with less seniority
than a.teacher being released when the district has deter-
mined that the teacher being retained has more competence
or merit than the teacher with more seniprity who is be1ng
re]eased e - e . ‘

‘ ‘ Administrators may retain-status and seniority as a
. permanent teacher and voluntarily may return to teaching
*Q% in.a reduction in staff sjtuation. However,. an admjn-
: istrator who was never employed as a teacher in the .
; district 'is ngt eligible. to become a nonadministrative *
4 - téacher in the district’ if the effect is to difp]ace a
’ : nonadministrative peﬁmanent teacher,
e b. The remaining emp]oyees, as determined above, should be Misted
" by positions, by special assignments, and in such other cate-
. ¢ gories as necessary for the district, It may be.useful to list
- them by categoriés, with indicators of other factors which may
be conS1dered (See pages 5 and 6.)

” L,

R

~Ce Rema1n1ng emp]oyees must .be placed in positions for "which they

" are qualified, R

*"Competence" means. the ability to teach a subject or grade Tevel based -
~ - on recént teaching experience or educational attainments, or both, but
not based solely on being~ certificated to teach a subJect or grade
level. “Merit" means the measurement of one teacher's ability and °
effectiveness against the ability and effectiveness of another teacher.

. 9
Vs ] e &f? ol I 6 N
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Sehool distriet boards .should seek advice and counsel of ZegaZ
N advisors and adapt any of -the suggestions which are found in

| thid ublication to local conditions and needs before their
formal acceptance. Affected employees should be encoumged to
seek advice as needed, .

.
£ya

4. Notification. r

a.  Those not retained must be tons1dered as subject to the dis-
- trict's' 1dyoff and: recall or RIF procedure, nonrenewal, or
d1sm1ssa1 as provided by 1aw.

b. The requ1rements of\Taw must be fo]]owéd\as emp]oyees are
L informed of employment status for the coming year.

c. The distnict should have a plan that provides for a procedure:
for employee appeals, to include the following (HB 2467(3)(7)):.

“An appeaf from a decision on reduction in’'staff or recall
under this section shall be by writ of review to the
circuit court for the county.in which the headquarters of
the school district is located or by a procedure mutually
. . agreed upon by the employe representatives and the
) ’ employer., If a procedure by mutual agreemeﬂt i{ chosen,
the results shall be final."

f ~ Recall to Employment. There may be occasions when an employee who

has been Tayed off may be offered the opportunity to return’to employment

] in the district. This may occur when a resignation, either prior to or

. after school starts.in the fall, creates a positian for which the person

o . ¥s qualified. It may also occur: (1)_when the financial condition of

¥ the district improves, perhaps through a late vote on the district

budget; (2) through a renewal of state or federal special project funds;

or (3)~ for some other spec1a1 reason- that ereates a vacancy. ’

1. The procedures for reca]] should be developed as-provided in_ HB
" 2467(3)(6): ’ C :

-

a. In consultation with its employees®or, for those employes
in a recognized collective bargining unit, with the

“ exclusive bargaining - representative of that unit, each
school district shall establish a procedure for reca111ng

~ teachers to employment in.the district who have been
—réleased; because of a reduction in staff.

. b. .The procedure so established shall define the criteria for ~
a recall “and the teacher shall have the °*right of recall

- ~-thereunder for two years after the last date of release by

< . . the district unless waived as provided in such procedu#e\\\

. by rejection of a specific positian. N\

el L
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Sehool distriet boards should seek g@gdvice and counsel-of legal.
advisors and ddapt any of the suggestions which are found in'
this publication to local conditions and needs before Their,
formal acceptance. Affected employees should be encouraged to
seek advice as needed. ] .-

7 S

c. A permanent teacher who is recalled shall retain the
permanent status obtained before the release. -

d. A probationary teacher who is recalled shall have years
taughit far the district counted as if the employment had .»
been continuous for purposes of obtaining permanent status."

. ~N

The provisions of the reca]] plan may include consideration for the
fo]]owl‘g ’ &

Layed off emp]pyeES interested in reinétatement should keep the
> district informéd ©of their interest and -residence and of .periods of

absence, so that a-: speedy responsé may be made to an offer of re-

employment .

' /
The district~administration,shou]d maihtain an up-to-date-list of
the positions and services eliminated, of theé persons layad off in
the priority 'order listed above, their cer 1f1cat1on, and ‘of the
read1ness of such persons to return. ) S
“The district may maintain and use qualified layed off emp]oyees on

the district substitute lists. ‘ ,
v

Layed off emp]oyee§ should be‘contacte& and-caTled back to -employ- -
ment accord1ng to the, priority lists, by categories which were used

*in determ1n1ng those to be released, as qua11f1ed.

After a des1gnated per1od of t1me, fa1]ure by the person contacted
to respond may be accepted as rejection of the offer, and the next
persoﬁ on the, 1ist may be approachéd w1th an offer of reemployment.
If and when conditions 1mprove so that a substant1a1 ‘number of
employees may be recalled, every effort should be made to contact
all those who were layéd off so that tﬁe1r desires may be determined
‘and offers made, for such positions and activities as they may be
qualified to f111

The district may wish to set a time after wh1ch the recall procedure
will no; 1onger apply. ) _ .
e - : . 'Y
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School distriet boards should seek advice and counsel of legal
advisors and adapt any of the suggestions which are féund in
this publication to local conditione and heede before their
formal acceptance., Affected employees should be encouraged to.

seek advice ae uneeded. . . = 1
1 " - - i
I -BOARD ADOPTION:_ANB DISSEMINATION OF THE PLAN B =~
‘The district administrative personnel, and others as appropriate, having
conidered all the factors listed above Epen will be ready to present a ~§
proposed plan to the school board. ‘ ! b
1. The board should carefully consider Jall the factors and the alter- *
natives and adopt a plan. If an ad hoc committeee is appointed to
report on such a plan, the report should be presented "at this
time. P § '
2. The board should exbress its décision"in <a policy statement and
implementation plan. The plans should clearly state,the respon-
sibilities of the board and the district administrgtfr, and the )
1 rights and responsibilities of all employees. ¢ 3
'3, The p]Sh and procedures, as adbpﬁed, should be placed in writing and
" copies ‘provided each -empl§yee of the district and to all interested
..members of the pub]ic. . .
' :
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"RESOURCES

s ' ) ! ' . L)
Printed Material . e . . (\\\x

a ‘Personnel Manageméﬁ; Ainsory Committee Publ;gations

.y . .

: . Employment Procedures (1979) /// .

’ . Personne]l Guidelines and Model-PolicieS (Revised, 1978)

i Evaluation -Guidelines for,SchOJI Personnel (1979)
. _ School Employees Retirement (1976) ‘
. N Suggested Calendar of Yearly School Board Activities, 1979-1980 . .
Contacts :
- ) _—’ » . ) \ T =
Oregop Department of Edugatiom - Don Kipp . >
Oregon School Board Association - Chris Dudley - )
Oregon Education ‘Association - Ted Romoser '
. Fair Dismissal-Appeals Board - Milt ,Baum . -

Teacher Standards and Practice$ Commission - Richard Jones
Employment Relations Board - Ken Brown .

. Local School District-Personnel Officers , ' o '
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