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Teaching Legal Fundamentals

CHAPTER FIVE

Where law ends, there tyranny begins.
' —William Pitt

-

v

Before proceeding with instruction in specific areas of business law,
the teacher should acquamnt students with the system of laws under
which Amenicans live The more background possessed by the students
before they begin to study business-telated topics, such as contracts,

~ bailments and employer-employe relatins, the more meaningful the -

course. ,

This background information can be divided into the following cate-
gories. historical sources of American jurisprudence, dual judicial system
(federal and state), court procedures, court personnel and legal services
rendered by an attorney. Each of the above areas presents specific and
unique problems for the business law teacher. For instance, the Américan
judicial system includes so mruch interesting information that it becomes
a matter of selectivity as to which material and how much time should be . #
used to present this material to the students. Students enjoy studying
about courts and their procedures and are fascinated by*its built-in
drama. However, teachers, especially beginning teachers, are cautioned
against allowing the class to ““run away” with the prearranged time allot-
ment by asking for more and more information which may become repe- o
titious and of pegipheral importance to the students as adults.

. = : &
’ AMERICANYUDICIAL SYSTEM -~ . -

The American judicial system is composed of several ‘subsystems
which are @arate, vet dependent upon each other. A working knowl-
edge of this c6mp|exity is of vital importance to the student's apprecia-
tion of business law and its application in the American economy.

As a general rule, teachers should strive to present the material in con-
crete, not philosophical, terms. Students should understand that, unlike
the laws of continental Europe and South and Central America which are
based solely upon Roman statute law, the American legal system is more
complex because its roots lie in two systems—)common law.as it was
practiced in England since feudal times and Roman statutory law, which
appeared jn England after she Norman conquest. -

28 o
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Méss;rge From The Secretary of Education

Historically, business education programs have been composed pri-

marily ‘of courses, such as shorthand and typewnting, which require ac-

quisition of vocational skills To develop studentproficiepcy in these
skills, many busmess teachers have relied upon one major teachlng tech-

nique —drill. Business law, on the other hand, is a sociobusiness course ’

where the major goal 15 students” ‘understanding of the American Iegal
system and its function in our society.

Emphasis should be placed upon the students’ ability to use informa-
tion logically. In®ociobusiness courses the teacher is a guide, a mentor
and a referee. In skill courses the teacher’s role 1s that of a coach In so-

ciobusiness courses there is much teacher student plannlng, which teads .

to a wide variety of teaching technuques In skrII courses the instruction is,
usually teacher-directed ‘

The purposes of this bulletin are to help teachers identify and place
correct emphasis upon those areas of business law which will most nearly
meet the students’ needs when they reach adulthood, to help teachers to
inculcate in the students the necessity for acceptable social values when
dealing with others and to help teachers explore alternative teaching
strategies useful in the presentation of business law in their classes.
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Preface - . :

The need for technical assistance in business law has been evident for
some- time. Inquinies for¥elp of this nature are being received continu-
O“fSIY Therefore, this guide 1s an outgrowth of the needs of teachers.n

e Commonwealth and will be subject to change and revision as
empldyer requirements, teaching experiences and textbook matenals
change In keepmg with this philosophy, Bulletin 280 is offgred for the
use of business law teachers

The Department of, Education 1s indebted to Natalue p Nlchols for-
merly chairperson, Business Education Department Pennridge ngh

.School, Perkasie, PA 18944, who researched and wrote the text Also, ap-

, preciatign 1s extended to the business educators in Pennsylvania, whose

CEE N

names are indicated on page i1, who reviewed and offered valuable sug-
gestions that have been mcluded in this guide.

Inquiries about this pubhcatlon should be directed to Wiiam H
Selden, Jr, supervnsor Vocational Business Education, Department of
‘Education, Box 911, 333 NTarket Strget Harrlsburg, PA 17108

~
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,Business Law in the High SchooI,Program

In no country is law so general a study ... Ths study renders
men acute, inquisitive, dextrous, prompt to attack, ready in )
defense, full of resources. They augur misgovernment at a dis-
tance, and snuff the approach of tyranny in every tainted breeze.

,
o ) —Edmund Burke

?Ina presentation titled, “The Crisis in the Nature of the Law,”” a former '»
United States Attorney General, Edward Hersch Levi, definéd’law as fol-
lows: > ’ £ 0

»

Law has some unique arfd special funcSons It 1s not pnmanily a social
. science describing how some institutions operate It 1s not primarily a tool

" . for determining how transactions will turn out or for predicting what the

‘ courts will do These are important services but they are subsidiary to law’s

major commitment—to develop concepts and to mamtam and operate .

procedures which will enable a sovereign commumty to be governed by * |

1 rule forthe common good, the attainment to human values, and to make ‘ .
that rule effective’ ‘ \

JUSTIFICATION AND RELEVANCY

The ability of people to get along with one another is the basis of every
civilization. Law has oEcupied tﬁe.minds of men and women since an-
tiquity The total,body of law, written and oral, is so vast that no person
can understand its fulkimpact upon society, let alone know its substance

. in detail Business law, a+one has so many ranﬂ&canons and so vojumi-
nous a body of information that many lawyers use only small segmer?
of business law as their specialty, for instance, the practice of corporate

. law. In addition, the general ¢ducation value of such a course is price-

. “ less, since law is a part of almost everything we do from birth until death .

In recent years, the interest in businessdaws has been increasing The

“ reasons for this increased interest come from several sources First, our =
pattern of living has made legal encounters more numeraus and litiga-
tions more frequent Second, employers expect employes to comprehend
business law so the employe will perform in a manner which will project

' Edward Hersch Levi, "The Cnsis in the Nature of the Law,”” National Observer, January
25,1975.p 15 . . .

- ' ~
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a positive image of the business Third, the conthuous coverage by ‘the .
news media ut questionable conduct of some of those holding responsi- «

ble positions in government and th private enterprise has spurred an in-

. terestin the students to elect business law in high’school

+ Also, buliness law.would be a most important coarse for those stu-
dents whose career objective,is to become either a certlfled professional
secretary (CPS) or a certified publlc accountant (CPA) To become a CPS P
or a CPA necessitates taking and passing an in-depth examination in busi-
ness law The one examination s decidedly different from the other En-

_rollment ina high school business law course would help prepare a stu-

dent for this type of examinatton In addition to the background that
mlght be received in high school, ane would either need to do much
studymg‘on his or her own or enroll in one or more postsecondary busi- .
ness law course(s) . » .

- . .

ADMINISTRATIVE CONSIDERATIONS >

- N
Teachers are c:rcumsrcnbed by administrative<cansiderations, such as
grade placement and class size In addition, consideration needs to be -
givento budgets and cla'ssroom space ‘ i .

-

< . °

Grade Placementand Class Size - S, \ . o

Busmess law usually 1s offered as an electwe course in grade12 This s
indicated on pages 5, 6 and 7 of Part Ill of the 1978 Department of Educa-
tion publication, Regulations, Standards and Guidelines for Vocational T
Education Student$ in grades 9,10 and 11 usually do not have the inter-
est and retention ability and are not mature enough to appreciate their,
personal contacts with laws, governing thelr actions However, young
people seem to mature much faster with each passing decade One wh
turns 16 often has access to, or owns, a car WitH the possession of a driv- -
er's license, traffic regulatlons and autemobile insurance laws becorne a.

- reality to be coped with daily Thus, the student 1s often the one who fniti-

&

ates an interest 1n business law

Class size 1s anamportant consideration Slnce busmess law usually 15 .
an elective course, there is often a temptation to enroll a large number of
students into the course as a means of completmg their schedule This
practice should be avoided because it usually “packs’ the classes with
students of low motivation and increasgs the chances of .disciplinary .
problems Also, there should be a Slgnlflcant amount of group dlscussmn

andasmaller class encouragesthlstypeof activity =~ - .

I.ength of Course Offering's,.

Business law, unlike many businessveducation coursés, lends itself
readily to a variety of time schedules Usually, business law 1s offered as
a semester or full-year course in which students meet five days a week

N
-
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for one perlod each day However, it can be taught @s a group of mini-
courses, €ach with definite objectives which appeal to a specific group of
student interests ' This flexibihty miakes business law an 1deal offering
which broadens the scope and the utility of the business education pro-
gram. - ‘ '
Furthermore if interest among the students warrants and scheduling
f)ermrts more than one course, varying in content and/or time length,
may be offered to accommodate students. wrtﬁ\scheduhng problems and
special interests Examples include the college preparatory student who

“can sched,ule only a business law mini-course, the student in a v0cat|ona|

°Type of Student Enrolled

.

program other than business educdtion who would like a semester course.
which includes contracts, the business major who 1s pnmarily interested
in law. terminology and legal documents that could be taught in a full-

year course, and finally, the general student, uncertain of his or her fu-

ture interests, who is looking for addmonal credit toward graduation
might take either a semester or full-year’'course Whatever the approach,
the schedule obviously has a bearing upon the course content and the,
various teaching methodologies available to the teacher

' v

a ’ -

+ To a Iarge extent the lntellrgence and the motivation’of students in a

class will determine the amount of material which can be covered'within -

the preseribed time This 15 not to say that interests ca‘nnot be developed ,
Unique approaches to the subject matter often can createinterest where,
no interest seems evident 1n the beginning of the course A truly dedicat-

ed and knowledgeable teacher can, and often does, transmrt his or her+
enthusiasm to a clas!of studentsewho seem apathetic and indifferent ate

-the béginning of.the semester st . . /. .
. s . ~ "y AR
Ph;losophy of the School Dlstnd el T

O
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The basrc phalosophy o£ the school drstnct may'a*ffect the coﬁt\ent ofb
any course tau ht the method of Its presentation amyl the approach to
the subjett rr;atter which thg teacher wik have to adopt If the'district ex-
pects‘teachrng to be done withinthe cbnflnefof the fqur Qalls of a Alass”
room with little modification of the lecture and the question-and- -answer
method, the teacher will have to use all the mgenuuty and expertise at his”
or her command t6 make the course meaningful. If, on_ the other _hand,
the school system encourages inndvative teathing methods, theeteach,er

fmay use options, such as indwvidual packets, learnjng centers and sm’all
group “nstruction to" enhance ‘the teachmglearnmg “environment " If
school policy ericourages educational tripgand putside speakers, they
should 'be provided. If a school’s pohqres lifnit the number of field trips,
the course should be orgamzed so that it will have a minimal dlsadvanta-
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" cellent in format and content and make many teachlng aids available to

e

geous effect upgn the learners’ interest and enthusiasm Perhaps the field
trip could come to the class by aIIow(ng a small group of students to visit
the field tn;‘slte taklng, pictures, writing a script and rem' the fing-
Ings . _— L \

~ «

. . At . 1
Textbooks ) ) \ . ‘
Incthe selection of a textocdk, the following factors should be consid-
ered the type and the ag¢ of the students to be taught, the Iength of the
“Gourse, the amount of supplementary material available or to" be per-
chased and the availability of outside speakers Inreviewing and recom- K
mending a textbook, the teacher should give great weight to its vocabu-
lary, examples, review mﬁenal cases, charts and other visual-aids Most
textbooks are student-centered in their approach The topical sequence

1s probably of least importance, because, dependtng upon trgqlength of

«

time given to the course, such material can be taught in almost any se-

“quence 0 ‘o S ,
~® ' 7 )

Supplémentary Publlcatlons : i .

Although the t‘extbook is a valuablé source of information about var-
ious areas of the law'for both student and teacher, other sources also
should be used to develop and teach the course Particular attention
should be paid to developlnga reference library of law books and period-
icals because the law s extensive in its treatment and its application A

-partial hst of references may be found in the bnbhography ) . -

I

0y

Teacher Qualifications

Although mdst instructors called upon to teach tigh school business law
“haye had only minimal exﬂb\sure to formal legal training — usually one or at
the most two courses at the undergraduate level —the- qualijy of teaching-
law on the high sc\hool level has been uniformally excellent L . A
Authorities seem to agree that business ldw courses in hlgh sc‘hools do f
not need highly trained personnel This probably can be attrrbuted to a )
number of fortunate circumstances. First, school admnmstrators may
elect to offer a business law course because a faculty member Is intere’st-
ed in the course and willing to further dévelop his or her legal back- .
ground through reading professional magazines or,asking chal legal pto- -
. fessionals for assistance Second, current business law textbooks are ex-

the teacher Third, a high school teacher generally can keep the aims and
goals“of’fhe average high school student‘ In perspective to a greater de-
gree than someone more highly qualrfned but Iess expertn handling ugh

school student9 ) .~
. il
‘ ' Fisk, McKege, lsseé’s in Teachnng Busmess Law"’, National Business Educatron Associa-
on, Reston, Vrrguma Yearbook No 14, 1976, p 189 AN , ; .
/. ~ L -
. S ’
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é P‘hf’[losophy, Goal%and Objectives .

R It may be true that law cannot make man love me, but it can

l, keep him ffom lynching me, and | think that is pretty important.
i X .
/ . — Martin Luther King, Jr. e

? -+

! .
— { kn presenting a business law course where the subject matter is sowvast
4= £and the options of emphasis so diversified, serious consideration needs
; to be given to the philo$bphy, goals and objectives While goals and ob-
. 1 jectives should be based upon school policy and-procedures, every

= . jteachers phifosophy is personal ) . ,

!

’ ~ w4 PHILOSOPHY .

-

While the main thrust of business law must necessarily be ugon the
law 1n operation and the effect statutes and legal decisions have upon its
‘;‘citlzens,’ social forces make laws what they are today Students should
understand that law is a living, evplvmg entity changing with each gener-
¢ ation as humanity seeks to ymprove its lot and make life more meaningful
“for its citizens. To be kngwledgeable enough to help this change as they
b reach*adulthood, students need to understand the concepts, the specific
| vocabulary and the legal procedures agthey exist presently :

i The students should be shown that’law in an organjzed society con-

{rols many aspects of their personal lives. It greets them with a birth cer-
. tificate. It requires them to attend school after’ proper immunization It
follows them when they look for_a job, buy insurance and negotiate a
loan to purchase a home. It tells them how fast they may'drive and where
they may park. There are laws governing marriage and laws governing dic
vorce. Finally, there are laws directing procedure at death and the dispos-
al of property after death. s -

Laws protect and restrict us. Laws sometimes punish us, but more of-
ten lawg help us. Laws are not restricted to cHiminals or malfactors Laws
] govern all citizens, most of whom obvieusly are.law abiding. Some laws
e are considered good and sqme are copsidered not-so-good, but laws are
not static. They grow as humanity grows to provide citizens a better way

of life.,
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: GOALS

%

Each course offered in hlg,h school has certain goals toward which the
instruction is directed. These goals may be implied and nonverbal;, but
they do exist Without them ne instruction would bespossible, at best it
would be haphazard Therefore goals should be'formalized into state-
mentsto be used as z,mdelmes forinstructiopn

The revised Goals of Quality Education for Pennsylvania (adopted by

* the State Board of Education on March 8, 1979) set down in broad and

: » general terms the aims and objectives of public education in the Com-

monwealth, and they should be_given consideration by educators in of-
tering any courst These goals ft:%is both ,the°togn|twe and the affectlve
domains of education S

In a business law.course, theJoIlowm;, f-our teacher goals in the cognl-
tive domarm should be given consideration

* 1 Toteach students specificlegal vocabulary

2 To explam (and show by means of field tnps or 5|mulat|ons) court-
room procedures s - °

3 To acquaint students with specific’ areas of business law—con- -

- tracts, bailments, dgency, insurance, laws governing property, etc
4 To famiharize students with the background and the history of law
as 1t evolved through the English Common Law
In the teachlng of business law the following three goals in the affec-

" tive domain are suggestes

O

efatlon For years many business teachers concerned themselves almost

"1 To inculcate in students a sense .of responsibility. necessary for a
law-abiding citizenry im a democracy
2 To cultivate in students a feeling that they are part of a law-evolv-

ing process and that in the final analysis they, through thelr elect-

‘ ed representatives, govern themselves.
3. To create in students an awareness that_they should seek the ‘ad-
Vice of an attorney when they d@re involved in legal proceedings

2 - v

' OBJECTIVES - | T

Specific student objectives should be constructed so that the success
of instruction 1s easily measurable by,a variety of testing procedures For
the teacher to say, “Thls | am attempting to teach,” is a start The next

'

step must be "“Having taught this, did my stugents learn the specific skall,.

gain the useful knowledge or ¢hange their attifude 1n some constructive
manner?”’ To this end, specific behavioral objectives set £orth at the be-
ginning of a semester- are most helpful Some teachers give a list of
course ob]ectwes to their studeng,s prefixing it with, "When you have fln-
ished the course we hope you will have learned all the items listed on
this paper.” . ‘

Construction of behavioral objectives presents a number of problems
since both the cognitive and affective objectives should be given consid-

~

.
- .

ERIC ¢ . 15
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entlrefy with cogmtwe o‘blectwes~teach|ng skills Affectrve objectives
were relegated to a small number of 1solated areas, such as teaching em-
ployer-employe relations - .

Busineds law lends itself favorably to course objectives in the affective
domain The subject matter in business law Ts not taught for quick recall

oracquisition of a highly specialized saIeabIe skill. By including business
Jaw in the business education program, "no one 1s attempting to prepare a
high school student for work as a paraprofessional legal assistant The
primary purpose of business law, 1s to present to students a broad general
-know ledge of legal processes under which thesr daily lives are lived and
to give them the opportunlty to react to these processes

This 4500t to say that the cognitive objéctives must be ehminated, As
with any discipline, certain basic facts must be acquired by the student
as a basis for logical reasonlng For rnsjance students must Iearn the ter-
minology which will enable them to refad their law textbooks with com-
prehension To discuss legal cases with logic based upon legalsprecedent,
students must know the basic elements of topics, such as contracts, bail-
‘ments, agency and court processes in cwil Casesﬁhey must learn to rec-
ognize the most common legal documents and understand ther useful-
ness  «

When students start to reason abdut justice and the general effective-
ness of law, they step into the affective domain Therefore in the con-
struction of behavioral objectives fora course 1n business law, equal con-
sideration should be given to cogmtive and affective dbjectives’ to en-
able the student to ebtain the greatest benefit from the course . ,

A partial list of measurable bedmavonal ob;ectnves in the cogmtive area
follows; *

1 Guven ten cases of legal disputes, the student will accurately clas-
sify the |ur|sd|ct|on of each case—federal, state, local—with 70
.percent accuracy within 25 minutes. .

2. Gigen two law suits—one criminal .and one C|V|l—the studentwrll
lis@four essential differences posslble in the disposition of each
case with 75 percent accuracy within 30 minutes. .

3 Caven a series of ten legal problems which might involve young
people, the student will decide which legal encounters can-be
handled on a personal basis and which require seryices of an at-
torney‘wth 90 percent accuracy within 25 quinutes
. Given a hst of ten legal wrongs, the sttﬁ’ent will classify each

. wrong as either a crime of a tort with 90 percent accura® within
- 25minutes < N

5. Given a list of 20 legal words previously studiedsthe student will
define these words with 70 percent accuracy within 20 minutes,

. Given an oral hist of 25 legal words, the student will correctly speII
these words with 80 percent accuracy /within ten minutes

'7. Given a blank promissory note and- information needed to

z

v
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. . .
- complete the note, the student will fill out the promissory note
with 100 percent accuracy'Wuthln tenminutes.

+ 8 Given a-vahd contract, the student will read the contract and

|dent|fy' all essentials whith make, this contract vahd with. 160 per-

cent accpracy wrthln 25 mlnutes

) * 9 Givena setof five cases, tha student will cIassrfy each as insolven-

cy, voluntary bankruptoy or‘\nvoluntary bankruptcy with 80 per-

.. * - centaccuracy within 15 minutés

. 10 Civen a sales contract that has one essential element missing, the
student will read the contract and identify the missing element
with 100 percent accuracy within'five minutes .

11 Given a case problem about a young person owning a car, the stu-
dent will identify the minimum autémobile insurance coverage
that is needed in Pépnsylvania with 100 percent accuracy within *
ten minutes, 7

12 Givena 25-question objective test coveripg laws and legal terms of

y _ employment, the student will answer the questions with 80 per-

cent accuracy within 25 minutes ~

- Measurable behavioral objectives in affectrveuareas are more drffrcult

to construct because attitudes do not easily Iend themselves to measure-

\ ment The following-atfective objectives are offered as suggestlons to be

. ¢

further developed by the teacher: a-d*m/
. 1 Civen aset of three alternatives in e f the five instances in- .

Lt . ~ volving automobile operation, the student will pick the most law- *
" 77 ful alternative in each instarce with 80 percent accuracy within 15
+_ mnutes. An example follows. You are driving a car and come to a
highway fntersection-There are no vehlcles in sight in either direc-
. tion The hght is réd Do you (A) step on the gas, (B) slow down to
) see if there1s a police officer around, (C) stop and wait for a greef®
. light. .
2 Givena copy of ten newspaper cllpplngs the students wlll read the
_copy and identify the legal problem or problems involved with 70
percent accuracy within 15 ‘minutes (The teacher will do well to
keep on file a number of interesting newspaper and magazine clip-
‘pings to be used in this test.) “

.3 Given ten.items commonly purchased by a teenager the student
will underscore those items which are not covered by minors’’
contractual protection with 80 percent accuracy in 15 minuges .. .,
This hist might include -hamburger and Coke, loaf of bread, sneak-" ¢
ers, ski bodts, raincoat, pair of gloves, pound o:f hamburger, gallon

’

o of gas, bicycle, ski mask.
4. Given a list of five juvenile crimes, the student will cIassrfy each
crime as to its seriousness within five minutes with 80 percent ac-
- curacy.
. 2 Given items such as prolonged insolvency, inadequ_ate insurance
! . M Y‘h«;&ﬁ&; \ ) .
— - t
O 8 e '\ o .
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coverage, falsification of facts in a contract, evasion of jury duty
and disinterest in ele¢tion of officials, the student will correctly
underscore the consequences of each with 80 percent accuracy
within 15 minutes An example. Insolvency over a considerable
length of time will eventually lead to'(underscor?q\ne)bankruptty,,
- * fire sale, loss of a lease, more credit from a bank

In constructing a course of study each teacher should take into con-
, sideration the students, the schedule, the school. the business education
~department s philosophy and the teacher’s objectives for the comrse No,
teacher can effectively teach with objectives with which he or she is not
comfortable Behavioral objectives set limits to the course of study and
. offer a measure of success in reaching these limits This 1s particularly im-
' portant in business law where so much material is relevant and where the
dang® of digressing from a ‘course of study leaves the student' with little

usable nlnformatjon )
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CHAPTER THREE

Course Content ,

.. .for art and science cannot.exist but in minutely organized
- particulars. T .

Co . ~ _William Blake

' X review of current textbogks used in high'school business law courses
shows a shift of emphasis away from highly technical “aspects of the
course, such as the study of common carrier, corporation and partner-
ship law, to those areas of law that apply to the individual student as a
future citizen and a wage earner Today's authors emphkasize topics, such
as contracts, ‘negotiable instruments, transfer of property, the law of

. sales, insurance and employer-employe rélations. ’
-Ra'filc'e madg a study about the future utility of topics taught in busi-
i ness law courses throughout the countr§ He polled practicing attorrieys,
business law teachers and former business law students The respondents '
were asked to rank 19 separate busin€ss law areas in the order of impor-
tance. In each group, contracts were listed first This study stated: :

,The statistical analysis revealed that all groyps rated contracts as cru- .
cial, ranking it first in importance of all major topics of business law + |
Negotiable instruments were ranked second in importance by teachers and
students and third by lawyers. Sales ranked third by teachers and students

’, and’ second-by lawyers: There was diversity of rankings beyond' these
topics' « / . .

s, \

In sequential courses where one topic-must be mastered before the in-

troduction of another-topic, the emphasis and the order of presentation

" leayes the teacher with little flexibility but to follow the order given in

the textbaok. This does not hold true for busihess law Most business faw

. topics are self-contained and can be presentedgg any order the teacher

deems advisable. While this gives the teacher a’great deal of latitude, it

also presents.problems. Where does one start and what are the. logical

bases for the decision reached? L. ,
The order of presentation depends largely upon a number of pertinent

items, none of which can be set arbitranly’by anyone except the teacher

.

' Francis } Radice, “The Most Important Topics for Business Law Course,” Balance Sheet,

January; 1969, p-211 - ) . :
¥ ’
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First and ',f'orerinost, how comfortable is the teacher with the over-all sub-
ject.matter of business law? A beginning teacher, facing his or her first
class, would probably da- well'to follow the sequence of the textbook
With so many ad;ustments that need to be made during the first year in
the profegs&on, anything’that simplifies matters is of great help There are
simple matters of discipline, recordkeeping and methodologies which vie
for the nOvnce'teach'er s attention and peeclude experimentation, i? the
-order of presen,tatlon of top;cal matenial
A more experienced teac her probably will§ ant to experiment with the
order.in which topics are presented by taking into consideration the inter-
est of the cldss and by being careful to intersperse the fess |nterest|ng
topics among thosé of high interest

o SEMESTER COURSE

The following sequence is given as an example of the order in which
matemal can be presented by a business law teacher Because Business
law often is taught as a semester course, the sample sequentce-is pre-

sented for a course of this length, .

UNIT I INTRODUCTION TO BUSINESS LAW two weeks
UNITII LAW OF CONTRAC’TS ‘ five wegks
UNITHI . LAW OF SALES ' two weeks
UNIT IV EMPLOYER-EMPLOYE RELATIONS two weeks
JUNITV PROPERTY . two weeks
UNIT VI INSURANCE two weeks -
UNIT VIT * BAILMENTS " one week
UNIT VI PRINCIPAL AND AGENT one yveek

The preceding outline is based upon an 18-week semester course The
material suggested covers 17 weeks, leaving one week for testing and
other contingencies Working from a schedule whichys too tight is apt to
create undesirable tensions within a classroom Both the teacher and the
students should feel that there is sufficient’ time to explore ideas and to

consider petipheral &eas of interest This 1s partlcularly important in \

business law where the course, content 1s taught as much’ for values
clarification as for content recall

Al

. YEAR COURSE - .

.

In a 36-week course (one year) each of the above topics can be en-
larged with supplementary matersal more field .trips, more outside
speakers and more use of teachlng, stratégies which bring realism and
relevancy to the students The following additional uoits also may be m-
cluded

'R
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UNIT IX NEGOTIABLE INSTRUMENTS two weeks
UNIT,X 'BUSINESS ORGANIZATIONS: R three weeks

> > )

. Business law 15 a flexible course that can be expanded easily to suit the

enthusiasm and interest of the group Hqwever, with so much supple- g

mentary matenal at hand, the.teacher must be careful to allot sufficient ™
time to each essential topic and not to' become engrossed in any ong

topic to the exclusron of other important areas Therefore, an outlrne . e

similar to theﬁample given shougd be prepared at the beginning of the

course
. A v

. MINKCOURSE ~ . . .

In a democratic society all citizens sholild be exposed to some aspects

of business law while in high school Yet, because of a heavy schedule, |

many, high school students are precluded from electing a semester
course in business law Thus, as adults they may go through life virtually,

unaware of their legal rights and responsibilities Business education can .

offer the many non-business education students some .exposure to busi-
ness law —if only in capsule form —with minimal expenditure of time and
the least disruption of school scheduling -

Unlike the many vocatlonal’offenngs in business educatron which re-,
quire a year or more for mastery, this is not true of busmess law Amini-
course f some aspects of business law may be condueted for any num-
ber of weeéf{s —mast schools find it beneficial to schedule nyini-courses to,
coincide with marking periods Those schools which have four markihg

~

periods in a school year usually organIZe these courses to last nine__
weeks Schools that have six marking perods a year usially schedule

mini-courses to rurf six weeks This ts hot.to say_that all mini-coursés
shpuld dperate the full marking perrod Two mini- courses inone marklng
period area po§s|brlrty

Mani-courses present-a number of considerations whlch'r_nistbe evalu-
ated carefully by members of the administrative and business educatron
staffs before they are offered to the student body - -

First, theproposed courses should lnvo]ve an enthusiastic and knowl
edgeable teacher interested 111 the limited-area covered by the proposed

mini-course Because a business teacher fresently s successfully teach-

"Ing a course In, business law does not imply that he or she s equally e

thusiastic or knowledgeable about all aspects of the course .In a
semester or a yeat course, these likes and dislikes cancel each other in
the total presentation of the material This 1s imposgiblé in a mini-course
which invglves only one segment of the entire sugect matter Teacher
enthustasm s crucial to the success of any course, especially, a mini-
course Therefore, many school admlnrstrﬂ’tors wrsely schedule teachers
to teach mini-courses on a oluntaiy basis o

- Y : v
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Second, a mini-course in business law must be nontechnical in contept
and hlbhly practical in its approach It must have the ’ now relevancﬁo
the student The teacher should reme?nber that the students probably

have no legal experience and that their contact with laws and courts are ’
cursory Yet, the fact that they voluntanly wish to enroll in.a mini-course, )

means that they are interested 1n that specific segment of the law They
ask and want only that informatjon which ¢oncerns themd\ present or in
the immediate future All these matters should have a highipriority yn the
choice of mini-course offerings and in thevway the subject matte?' is pre;
sented to the class . N

<Third, the organization of matenal, goals and oblectlves should be_
clearly, outlined and adhered to during the course TRere s {1ttle time for
experimentation and none for digression once the course has started The
teacher should consider carefully how each objective should be |mple-
mented, what strategies should be employed, what *student.-evaluatiVé
proc,edures should be used what type and how much community partici-
pation woul be approprnate or fea5|ble and how teacher perfonmance
should be evaluated ) S

. - abusiness law textbook Lowever, the teacher should be aware that the
authors of the textbgok presented the materia] for a se\wﬁt’z or year

course Therefore, the matenal should be altered to fit the~xmmediate
goals of the mini-course ) .
Fourth, because of time hmltatlons the teacher should prepare work

propriate times Such prepared material 1s useful Jo the students, who
should keep them in their notebooks for review and reference

work ' "
- Sixth, since a student elegts a muni-course voluntarily, the course often

mnnlmum(gundelmes or prerequisites for participation should be estab-

m high school “
Seventh, the course title sh0uld-appeal to the students not only arous~
\the students’ curiosity but indicating the relevance of the matenal to
bestudied - The following course titles are sUg,gested N .

. Buymg Your Own Home

; Life Insurance and What You are Buying
o “Law Courts and Your Rights ' ,

Why You Should Make a Will . 4

Leasing an Apartmgnt

~~—"\Buying on Credit ) . ..

L] ) T~ . N
O 14 (
E

'
» Ay

~
.

{ N

. A number of mini-courses may be developed from\selected chapters in )

sheets, vocabulary lists and charts to be distributed to the studentsat ap- -

o " Rifth, mlnl courses should carry some crecit Students work eveQ‘bet-"
ter pn somethlng that interests them if there 1s some credit given for their

will draw studénts from several disciplines and grade levels Theréfore,

lished For instance, the Course might be limited to the.two upper classes

YourRights as an Employe ) ‘ .

RIC . o




- L *aws Dealing withO ‘rgmon and Owning a Car
qual Rights for Wom ‘ o,
Minonty Groups and thé\Law .

. Mini-course offerings should be adopted slowly, starting with one or
two a year After careful evaluation by the business educétion depart-
_ment, two or three More courses ‘may be added The program should
_feel its way” and problems should be “ironed out” as tlﬁ-y develop The
Tatest education trends streds the need to diversify high school programs
and to give students alternatives in theif choice of subject matter Minr-
courses 1n business law are a step in that dlrecNon

~
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* er, tend to skip assignments dealing with legal terms. .

CHAPTER FOUR - ' .

Tea&nng Legal Vocabulary

Without knowing the force of words, it is impossible to kno

men.
e

)

— Confucius
S
’ s

'¥s own vocabulary —medicine, accounting,
tences This is not necessanly so with legal

: Most‘eve/y discipline has it
engineering, the arts and the

’ terminglogy as every adult is censtantly confronted with legal tesms in

his or her cdpacity as a citizen, an emipjoye and-a copsumer Authofs of
business law textbooks.recoghtze the importance’of legal vocabulary by
|nc|qd|ng chapte:‘Word lists or providing comprehensive legal glossarles
for student use "However, students generally find vocabufary, study
monotonous and, W|thout proper guidance‘and direction from the teach

. % .
~ SETTING LIMITS OF VOCABULARY COMPETENCE~

0

Teachers should teach legal vocabula:y on two levels word recogni-
tion aqd worg competence. The former implies that the student recog-
nizes legal words when they appear in any reading they might do Word

® competencé means. that the students’ have full Command of the
word—its prenunciation, its meaning and*its spelling How long and
comprehensuve such a competency list should be depends upon the stu-
dents’ abilities and interests, the length of ‘the course and the teacher’s

e experrence and qugment The list of legal terms in Figure14s an example

of a’munumum competency list to be learned at the end of a full- year
course in busmess Iaw

-~ ,

TEACHING SUGGEST]ONS

The teacher should impress:upon students that a WOrkmg knowledge
s will do more than help'them pass the course Motivation to

~

-

¥

(Ff)l'egal term
arn legal vocabulary is materially incregged if the teacher uses a vari- -

ety of examples to show that a knowledge of legal terms will benefit stu-
dents in four ways. ong, gs citizens, to better understand election laws
and court decisions, two, as consumers, to better understand laws deat

ing with sales contracts and warranties, three, as future business owners
ol [ S
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admin%irator
.adoptfbn
* adult
' agent 3
\ al'*nony
"\-anr;uity.
‘a\ppea,l
arbitratgan *

assault \\

: -
 bankruptcy
bribery

. chattels.

_.itatior_h .,
'zmonlaw
contract .
convjction ’
covenant
creditor

cnlm; !
damages
debtor
deed

A defgndarv\t

domicile
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MINIMUM EOMPETENCY LIST |

+

easement ) plaintiff

éncqmbf‘énce pledge < -

equity power of attorney

escrO\;v principal .

evict : . pr;>bate . .
' faelény — proceeding 5

foreclosuré ° process’ aad ' 1

forgery prosecution . ‘

fraud ) ) proxy :

grantor . realty 1
: 'gu-ard'fan representation

heir . searchwarrant S

homicide slander N K 4‘

indictment subpoen ‘ . i
. iﬁ]u;\ction . - summont" ‘

instrument  « * “surrer_md_er g

larceny ‘ ti.tle' ‘ . . )

laysuit tort .

hibel. trespass ' . b )

licens€’ “ trust -

lien o verdict’ . - I

mandatory > void . . ’ X

misdemeanor - waiver, .

n;ortgage' ;. warranty - .

pawn ? w’iTl“ . * v

FIGURE 1 . S e
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or managers, to better understand laws dealfhg with partnerships, cor-,
poration$, mergers, negotiable instruments and contracts, and four, as
employes, to make wise.decisions in mafters of union contracts and to

= understand the|r Qghts under Social Secunity and“\{ﬁugrhen s Compensa-

~tion / . N

To impress st‘udents with the vahduty »f the' foregomg statements
teachers have used the following exercise with considerablesuccess

"The teacher asks eachstudent to bnnglto class’a daily or WQekly news-
paper The following day. the teacher divides the class into groups of
three or four students Each group reads the headlines of their news-
papers and undersc?ores each sentence, phrase or headline which in the.

pinion of the group contains_legal terminology Undérscored terms are
cut-oyt of the newspaper and mounted on colored paper Th&three or
four ggroups that have commendable dnsplays have their work posted’ on
the bulletin board. « R !

Any daily or-weekly paper might include such headlines as lury Se-
questered. Sues for Conttact Breach “Transfer of Title Recorded, Acts as
Guardian, Tort Case Dismissed, Minors Paroled, Jailed for Perjury, Starts
“Cwil Stut, Seeks In;unctuon and Case Dismissed ' )

The above exercise impresseS students with how extensive legal
vocabulary 15 1n adult situations and stresses the practlcalaty of l«nowml,
legal terms even wh'en reading asnewspaper However, it does not tell
students that learning legal terminology 1s easy and free from boredom.,
Therefore, students should be advised at the beginning of the course that
learning a new "vocabulary will be necessary

Teachers rely heawly upon mgthods, such as spelling tests, meanmg,
tests and sentence-assignments This matenial should .be kept in note.
books for review. Also, some Beachers distribute a vocabulary hist at the
beginning of the term fof inclusion in each student’s notebook As each

J word 1s mastered, it should be crossed off the list with a notation stating

where and how it was first encountered Students afe encourag,ed to keep

.a supplémental List of legal words which they encounter on their own, ad ~:

ditional credsit usually Is given forthis supplemental hst . . ’
Debates, oral reports and question-and-answer sesstons are usefdl in

helpmg, students overcome self-consciousness in the use of egal terms

" To'relieve the mommony of votabulary Iists and periodic spelling and

meaning tests, teachers have used the followmg strategies with varymg .

- degrees of success '

1 Conduct an old-fashioned spelling,bee using Ie;,al terms .

"2 Post new word$ on an appropnately decorated bulletm board A -
student committee can handle this matter -

3 Assxgn each student o write a sentence which must. mcorporate
several_legal terms "and have a definite meaning. On the.bulletin
board post the sentence judged” most interesting by the ¢lass’ For

~

o A ) . TN

oy

example Thefury wassequestered by order of the judge. . -




»* =

4 Ask students to compose jingles using one or more legal terms. -
Some student$ are e tremely adept at this, otheérs are not but en-
. “joy reatling their cladsmates’ endeavors. -

Whichever method i€ instructor uses —direct approach, motlvatlonal
approach or gaming approach—the vocabulary should be mastered and
the student should be capable of using the minimum number of legal

" terms comfortably, understanding their meaning easily and spelling the
terms correctly v

An entire unit devoted to vocabulary can prove unproductnve from the
standpoint ‘of motivation, interest and dISCIp|Ine However, a_review unit
toward the end of the semester can be profitable -Students can be asked .
to bring in their notebooks complete with their word lists, jingles, Sen-

. tences, corrected tests, etc Outstanding notebooks could be placed™on a :
display table for all to see.,

With constant emphasus on the |mportance of_feahgmg legal termmolo—
gy, by use of games and other motivational strategie$ and by constant re-
view of legal words prevnously learned, students learn numerous Iegal"
terms . :
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, Ppracticed in England since feudal times and Roman statutory law, which

CHAPTERFIVE . ’ .

Teaching Legal Fundamentals

Where law ends, there tyranny begins.

.

—William Pitt

Before proceeding with instruction in specific areas of business law,
the teacher should acquaint students with the system of laws under
which Americans live The more background possessed by the students
before they begin to study business-related topics, such as contracts,

_ bailments and employer-employe relat®ns, the more meaningful the

course
This background information can be divided into the following cate-

gories. historical sources qf American jurisprudence, dual judicial system

(federal and state), court procedures, court personnel and legal services

rendered by an attorney. Each of the above areas presents specific and

unique problems for the business law teacher. For instance, the Américan

judicial system includes so much interesting information that it becomes

a matter of selectivity as to which material and how much time should be . £

used to present this material to the students. Students enjoy studying =

about courts and their procedures and are fascinated by%ts built-in

drama. However, teachers, especially beginning teachers, are cautioned

against allowing the class to “run away" with the prearranged time allot-

ment by asking for more and more information which may become repe-

titious and of pegipheral importance to the students as adults.

s AMERICANYUDICIAL SYSTEM ~ . Rl

The American judicial system is composed of several ‘subsystems
which are s«%arate, vet dependent upon each other. A working knowl-
edge of this c6mp|exity is of vital importance to the student’'s apprecia-
tion of business law and its application in the American economy.

As a general rule, teachers should strive to present the material in con-
crete, not-philosophical, terms. Students should understand that, unlike
the laws of continental Europe and South and Central America which are
based solely upon Roman statute law, the American legal system is more
complex because its roots lie in two systems —common law.as it was

appeared jn England after $he Norman conquest.
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To further complicate matters, legal jurisprudence in America is di-
vided between federal and state governments, each separate but depen-
dent upon the ather F|gure 2 might be drawn on a chalkboard to clarify
tl'rrnaterlal for the students “

Some information about legal punsdnct:ons may be familar to the stu-
dents, though usually vague and |mprecnse A teacher might wish to give
ashart pretest of no more than ten questions For example What is an ad-
ministrative law? What courts deal with breach of the peace? |n what law

%al in Pennsyl-
vanig? What 1s a court of equity? What court handles ¢timinal cases?
Under what junisdiction are bankruptcy proceedings conducted? .

Such pretests usually are motivational, not diagnostic, especially in
business law, where the subject matter 1s relatively new to the students.
As a motivational toel, a pretest arouses curnosuy and a desire to acquue
new knowledge
~As with all basie knowledge upon which further learning is builtym ate-
r aling with court junisdictions should be presented as precisely and
expeditiously as possible. Cas‘e study, class discussion, outside speakers
and research papers (for exceptional students) should wait upon mastery
of Bhsic facts ’

Teachers find that a'duplicated outline similar to that in Figure 3 saves
time and’ speeds learning because it gives students concisé, detailed
materialrelative to the Anpncan judicial system Most teachers prefer to
enlarge upon each pomt in the outline when they present the matenal

court are patents contested? What is the last court of ap

3

Constitutional Law .-

By the time they reach their junior year in high school, students have
been exposed to the United States Constitutionand the safeguards it pro-
vides citizens. Nevertheless, the teacher shoﬁ impress upon_the stu-
dents that no common law, statutory law, administrative law or lecal -
ordinance may be contrary to the intent or the meaning of the United
States Constitution Students should become aware that each state’s con-
stitution— and each state has orie—may not contain any laws contrary in
spint orin fact to the United States Constitution

Common Law

Many American laws come from the English.comgfion law, which is a
. set of legal precedents based upon custom and stahdards prevailing at

A\)
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the timethe cases were tried Historically, during the Middle Ages, feudal
English barons dispensed justice as they saw fit, usually basing their deci-
sions upon prevailing customs In timé, the barons delegated this chore
to apponrﬁ”éd tudges, who often wrote down their decisions to help them
try similar cases and to achieve a degree of unlformlty These decisions
were compiled, |ndexed and used extensively throughout England and its
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. AMERICAN LEGAL SYSTEM

ROMAN
STATUTE LAW
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ENGLISH
! -COMMON LAW

-

AMERICAN LEGAL SYSTEM -

FEDERAL
JURISDICTION

m—

e

AMERICAN ]UDICIAI. SYSTEM

Types of Laws

-

SN

STATE AND MUNICIPAL
JURISDICTION

FIGURE 2 } :

-

1 Constltutlonal Law—Law of the Land -
2. Common Law — Law of trial‘courts brought from England
. 3. Statutory Law —Wnitten law enacted by governlng bodies_ '
4. Administrative Law—Rules and regulatlons of _various government

agenc:es having force of law-

1
« 5. _international Law— Agreements between sovereign nations

~

Laws Relating to Individual'and Society

1.

Private Laws

‘ i
a. Torts
b. Property laws -~ :

¢. Laws dealing with contllacts
d. Laws dealing with libel and slander < Lt
e. EusineSs laws -
Public Laws ,
a Felc‘>’nies e
b. I\Gisdemeanors

c. Summary Offenses
. .
FIGURE 3 * ) o
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colonies. This complicated system continues to function extensuvely in
American trial courts

Statutory Law

-~ Statutory.law ~federal acts, state statutes and local ordinances —are
written codes passed ‘by elected officials and published for all to read
Students usually have no dlfflculty understanding the concept of statu-
tory law.

.

°

-

Administrative Law . , '
A?‘d:tratwe law 1s the least understood and the most complicated

of ail legal junsdictions Yet more than any other branch of law, admims§:
trative law affects most directly American business and industry
Autonomous and semiautonomous agencies of both state and national
governments (Liquor Control Board, Federal Trade Commission, etc)
have set rules and regulations which have the force of statutory law For
instance, several years ago Congress passed the Warranty Act of 1975
“The act requires that any manufacturer offering a “full’ warranty must
agree to correct or replace a defective product free within a ‘reasonable’
time . The FTC was authorized to fl” in roany details of the vaguely
worded law with specific regulations d
- These regulatlans fall into three categories:
1. Prohibitive regulations—no one can practice medicine without
first getting authorization from the licensing board
2. Permissive regulations—one may drive a car 40 to 55 mph oq a
turnpike. '
Mandatory regulations—one’s income tax return must be filed by
April 15. o

~ [

’
W

International Law

Most students know about attempts to regulate relations between sov-
ereign nations, via the League of Nations, the World Court and, currently,
the United Natlons All these organizations operate under charters joint-
Iy written and passed by participating nations at international ¢onfer-
ences There are international laws which attempt to regulate the fate of
prisoners of war, to outlaw the use of poisonous gas, to conserve seals,
whales and other endangered species and to regulate flfghts over foreign
territories Students should understand that since each nation is a sov-
ereign state, many international laws are violated constantly and true in-
tematlonal law enfarcement is only a goal. ]

2

! Time Magazine, “Antr-Lemon Aid” February 9,1976,p 76
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Laws Relating to the Individual and the Society ™ .

Py

Because most laws deal with people in thieir relation to each other or
to society as a whoIe law is generally divided into private law and publlc’

law. .
. Private Laws. Private laws, deallng with people in their relation to each
other, are divided into five main categories. - .
1 Laws govermng torts or private wrongs-trespass nmsance negll-‘
gence, assault, conversion, etc - ’
2 Laws governing property —sale and lease of property, wills, prop-
erty taxes, liability, insurance, etc . o
3 Laws dealing with validity of contracts .

4 Laws of libel and slander )
5 Laws that apply to busmess—employer-employe relations,
' mergers, partnerships, corporatlons, etc.

Public Laws. In its attempt to preserve peace and ”promote domestic
tranquility”” as prescribed by the United States Constitution and the con-
stitutions of the several states, society has,created a group of statutes de-
signed to control the conduct of its citizens by prohibiting and assigning
pursshment to certain actions This 1s called public law, even though the
offense may be against a specific individual Public laws may be cate-
gonzed as felonies, misdemeanors and summary offenses.

- . Felonies include malo: offenses such as arson, bribery, burglary,
conspiracy to commit felony, embezzlement, forgery, fraud, grand
larceny, possession and sale of hard drugs, kidnapping, murder,
robbery, perjury, reftraint of trade (monopoly) and treason All of
these are punishatfle by imprisonment, heavy fine or both. In all
felony cases, the accused is entitled to a trial by jury as a constitu-
tional right.

2. Misdemeanors are less serious crimes, such as assault and battery,
major retail theft (TV set for example), drunken driving, minor hit-
and-run accidents, driving without a license, violation of highway
speed laws and resisting arrest All of ‘these offenses are usually
punishable by fine, or confinement in a city or county jail or both

-, 3. Summary offenses include minor infractions, such as keeping a -

; barking dog, burning trash, littering, failure to clean snow from a
sidewalk and overtime parking The punishment for summary of-
fenses is usually a fine.

Most business law textbooks, because of space limitation, treat all as-
pects of public law in a cursory manner to allow as much time and space
as possible to the main subject matter —private law. The present trend in
education makes inclusion of public law an impo!tant part of the course.

ERIC R .
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STRUCTURE.OF THE AMERICAN JUDICIAL SYSTEM .

The American codrt system, like American law,"1s complicated be-
cause It encompasses federal and staté jurisdictions Business law text-
books coverthis area only in general terms

There are a number of strategies which a teacher can employto help
students understand the structure and the jurisdiction of the American
court system Interested students can be asked to’report in class on the
composmon scope and junsdiction of a selected court For instance, a
student may report on a recent Supreme Court decision and explain why
the Court decided to hearthis particular case Students with artistic abyl-
ity can be asked to make bulletin board disglays shmeg the structure of
federal or Commonwealth of Pennsylvania courts

An outline similar to the following should be distributed to students
who canrefer to it when studying cases that involve various junisdictions

Federal Cour

Article 111 in the United States Constitution provides that “‘the judicial
power of the United States shall be vested in one Supreme Court and
such inferior courts as the Cohgress shall from time ta time ordain and es-
tablish” .

United States Supreme Court The Umt,ed States Supreme Court con-
sists of evght justices and one c{nef justice —all appointed by the Presi-

dent .and (;onflrmed by the Senate of the United States The Supreme

Court is the highest court of the land There are no appeals from the ver-
dlct of the Supreme Court 2

United States Courts of Appeal. The Courts of ‘Appeal review all cases
referred to them by United States District Courts and are usually the last
appeal, since the United States Supreme Court itself usually decides
which cases it will review There are 11 United States Courts"of Appeal,
one for each judicial dIS‘tf‘ICt or circuit For example, the Third Circuit in-
cludes Pennsylvania, New jersey, Delaware and the Virgin Islands, and it
1s located in Philadelphia

United States District Courts. All cases in which the United States has
junisdiction oniginate in one of the 93 United States District Courts These
jurisdictions fall into the following categories + .

ges in law and equity, under the Constltutlon of the United

tes, V)‘\
cases dealing with treaties, amBassadors and-ministers,
cases dealing withinland lakes, navigable rivers and seas, .
cases of dispute betwgen two or more states and

5 cases between a citizen and a state

The federal district courts are being used more by private citizens than
ever before in history The three federal district courts of Pennsyl-
vania—The Federal Eastern District Court of Pennsylvania, The Federal

.33 .
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c . Muddle District Court of-Pehnsylvania and The Federal Western Dlstrrct
T Court of Pennsylvama-are among the-busiest in the natlon C8nstitu-

E ]
. tional questlons forced busing, cnvnl rights, affl‘rmatlve actuon prlvaté
suits against companies dealingn |nterstate commerce, private contrac-

tual and tort suts exceeding a specmed amount of\money and.syits in-

volving citizens of different states and countries are bdt a few examples
overloading the courts’ dockets -
Other Courts. As business became increasingly complex, Congress es-
tablished several courts WhICh are empowered to handle tases®®f a spe-
<ial nature : .
1 Court of Customs handles all cases arising from payment of duties
and customs on imported goods. . ;

2. Court of Customs and Patent Appeals handles appeals ffom the
Court of Customs and disputes arising in the Patent Office

3 Court of Claims handles all claims of |nd|V|duaIs against the United
States government,

4 Tax Court of the United States has junsdictnon over cases involving

* federal taxes

5 The United- States Court of M:l:tary ARpeals is the final appeals
court in all cases of court martial.

The teacher could ask students to bring to class clippings from current

magazine and newspaper articles déscribing recent fedetal court.rulings

Many rulings will be Supreme Court decisions, but there are suits pending
in lower courts as mentioned previously Such clippings make interesting
reporting and can be used for a bulletin board display

Courts of the Commonwealth of Pennsylvania .

ania has a Supreme Court, a Superior Court, a Common-
Court and 59 district courts. There 15 also one munlcupal courtin
hiladelphia. All Pennsylvania courts are funded by the State treasury,
and all judges are elected or appointed by the governor to fill a vacancy
The SupremeCourt of Pennsylvania. This, the highest court of the Com-

4 monwealth, 1s responsible for administering the entire court system of

Pennsylvania. It consists of seven judges, each elected for ten years This
court heats appeals from the lower courts and intérmediate appellate
courts and has limited original jurisdiction. The Supreme Court of Penn-
sylvania also passes on all statutes and ordinances affecting thé State
Constutution. It is a circuit court that rotates its sessions amohg Philadel-
phia, Harrisburg and Pittsburgh. -
The Superior Court of Pennsylvania. The Superior Court dlrectly under-
. the Pennsylvania Supreme Court, hears most criminal appeals and many
civil appeals from the lower couMs. Because Pennsylvania now has a uni-
fied court system, it also receives cases assigned by the Supreme Court.
There are 15_Stperior Court judges who are elected for terms of ten

. 4
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. years, with an option of re-election on a retention basis as is the case of

.

all judges of courts of record in Pennsylvanua The majority of appeals
end withthe Superior Court which is also a circuit court that convenes in
Philadelphia, Harrisburg and Pittsburgh.

The Cammonwealth Court of Pennsylvania. The Commonwealth Court,
the newest court, is an intermed ate appellate court, with ongmal and ap’
pellate jurisdiction. THe orlgmfF;urlsdlctlon extends to ewil actions by
and against the Commonwealth, or. an.officer thereof it has appellate
junsdiction in appeals from courts of Common,Pleas in eminent domain,

“in the Tocal administrative field and from administrative agengies.of the

e
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Commonwealth This third appellate court greatly relieves the increas-
ingly heavy burdens of the Supreme and Superiot courts Commonwealth
Court wastinitiated in 1970 fotlowing the 1967-68 Constitutional Conven-
tion, Upoffncually, however, this court has been in practice since early in
the Nineteenth Century, the state assigning casesso lower court judges in
Dauphin County. Its cases, too,are heard in Philadelphia, Harrisburg and
Pittsburgh. R . B ! -

District Courts of Pennsylvania. By Leglslatlve action in 1951, apd
according to population, the state was divided intQ 59 judicial d|str|cts
Although there are 67 counties, eight of the less populated eounties were
merged with other counties to form larger d|str|ct§ For example, Judrclal
District number 26 includes Mentour,and Cglumbia counties Each
trlct court 1n reality 1s several courts, based on the nature df the case to
be heard: They include the following: ¥

t. Court of Common Pleas hears civil disputes between citizens of the
Commonwealth v

2. Coufrt of Equity makes decistons solely upon the ments of the case
,before it. Examples of equity caseg are |n1uncttons partition of
property, specific performance, foreclosures, divorce, rescnssmn
of contracts and reformation of contracts. ’

3. Crimipal Court tries casgs dealing with criminal code Iatiqns

4. Orphans Court (also called Probate Court) handles will ang estate
matters, ant has genetal jurisdiction over minors. !

. 5. Special Courts, such as those indicatéd below, handle cases of fre- .

quent recurrence. These courts perforgl an important judicial
function in that they reduce court loads as well as bnng\&pertlse
to specific cases. *,

a. Traffic Courts handle traffdyand pa?klng violations.

b Juvenile Cotrts decide matters wherein a minor is a party to a

criminal code violation. . -

c. Domestic Courts falso“%known as Eamily Courts) provide assis- )

tance in family disputes, award custody of children, grant-ws+ta
tion rights, give support orders and hear other matters properly
brought before them’ . .

6. Magistrate Court (also knoyn as DlStrlCt Justices of- the Peace

~ 4 . ——
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- . Court) handles disputestover matters involving small amounts of

money anq‘summary crimvinal cases. There are approximately 600

of these minor courts in Pennsylvania. Each judicial district is di-

vided into magistenal drstrlcts under the supervusuon of the dlstrlct

court. /

* Suggested Teaching Methods .

Business |£W teachers should acqualnt students with the courf system
that will affect them most directly as adult citizens A number of interest-
ing teaching strategies can be used to make this learning meaningful and
lasting For instance, students can be asked to report to class on,the
various aspects of each state court To obtain information, students may
consult a,practicing attorney or a court officer Care must be exercised
that students do not overstep bdunds of ‘propriety and annoy busy
people with endless .interviews. _Th|s often happens to young, inexpe-
rienced teachers who in their enthugiasm do nof realize that ten students
asking tointerview a singlé individual can cause reséntment The téacher

> . “should know whoni the student is going to interview and what questions

’ are going to bé asked If the student is tapmg the |pterv:ew permission
must be asked at the time of the initial request for the interview

-~ An exceptlonally interested sstudent mlght be*asked to study aod ex-+
plain the maxims used 1n equity courts A review of a current equity case
in the local news media may revgél some insights of this important civil

court - ' .

Students might be aske to procure the curfrent docket of a local
Commeon Pleas Court Local papers publish.information, about court
trials that canbe used in class. (Oyer the years, a business law teacher
shodld collect ahd kéep on file ndmerous cases of local interest Even
thou not current, these cases, .usually contain names of local residents

. known to the students.) “ “
A visit to the glassroom by an attorney, a magistrate or a court clerk is
one of t man} possibilities of making courts and court lynsdlctlons
comé alive\for the students.

®
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: : : COURT PROCEDURES .
inherently enjoy-action, an n the tullest ‘casés contain an element of
drama The teacher does not need te cteate rpotlvat\On in this area; how-
ever, student Interest needs to, be channeled in the right direction —away
from certain unrealistic TV presentations of court trials Student interest
can be further stimulated by afranging a field trip to-a local courthuse

tp'observe an actual trial. -~ - -
: The Pennsylvania Bar Assqciation, through its county affiliates, wel-

., Youngpeople are keenli\hirested in court proceedings because they _
d

- come$ student groups and arranges progrargs for them. These visits usu-
. ally |nclude a tour of the courthouse, a short talk by a judge or other of-
5 - . ‘o
: - | D
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ficer of the ‘court and a_visit to a courtroom to witness a trial Some
county baf associations have deviated from the procedure and set up
mock thals in which students act as participants as well as members of
the audience :

. To be of the'greatest benefit, a frnp to the courthouse should be made
only after the students have become familiar with all aspects of courts
and tnal activities Prior to a visit to a courthouse, the teacher and the
students should develop a guide sheet to be used by the students A

. guide might include the following questions Is this a civil or criminal
case? Who 1s the plaintiff in a civil case? What is the name of the district  *
attorney 1n a ciiminal case? Was there a jury? If not, why not? Was this an

. equity case? How was the jury chosen? How many challenges were there?

How did the attorneys get. at the facts of the case? Did the judge inter-

vene in the questioning? How did you feel about the plaintiff and the de-

fendant? Should your sentiments interfere with your verdict if you were ™
called to jury duty? What did the judge say when charging the jury? Do

you think the law 1s fair? If you stayed long enough to hear the verdict, s

what was the verdict and do you agree with 1t? If yous did not stay for;the T

. verdi€t, what do you think the verdict might be? Where can you find this
I nformatlon7 Answers, to these or similar questions should be discussed in
< ¢lass the day foHowung th*é.court visit. -
- ' _

. " Case Categories T R < R . TN “.

Students should know, that, there are criminal and civil trials The
former far exceeds the latter in the number of cases tried since there are

. far more transgressors against the laws of dociety than there are civil dis-
putes between citizens Criminal and civil case procedures have many
basic similanties as well as a number of differences. Students should"
know that the formality of the proceedungs in esther a’civil or crithinal - .
case 15 not arbitranly imposed by the presndlng judge but that it evolved \ -
over many years to give the greatest protection to the litigants

Criminal Cases. Cnminal cases are those where the state, in 1ts effort to
promote “‘domestic tranquility,” seeks to restrain or punlsh those who
commit acts harmful to the welfare of society.

The duty of the “people” in the person of the prosecutor or the district
attorney 1s to present the facts which will prove “bgyond a reasonable
doupt” that the person charged with a crime is guilty The students

- should learn that in criminal cases the burden of proof of guilt is always

. on the state because, under the United States Constitutior\, every ac-
cused personis presumed to be innocent until found guilty.,‘_

Civil Cases. In civil cases the dispute is between two parties, one of
whom tries to prove that he or she has been wronged by the acts (or non--

nce) of the second party. The defendant has the rlght to answer

»
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. being characterizedsas justice based upon laws, not upon whi

.

(3) there 1s no point of the law involved if the facts are as stated in the
complaint Civil cases are won by the greater weight of evidence Many
civil cases are submitted to arbitration or are settled out of court This s
impossible 1n criminal cases (The teacher thust be ready for this ques-
tion What about plea bargaining? The class will be eager to hear the
teacher’s arisyver Students generally understand that\th{ory and fact do
not always coincide in this imperfeéct world,if the teacher’s answer s
forthright and honest ) K ‘.

Court Trials f

The entire trial procedure may seem unneaessanly time-consuming to
the students, and they may wonder why the process could mot be’made
more 3imple and expeditious. Here a teacher can explain that in certain
courts—famly, juvenile, divorce and traffic —the rrocedures are simpli-
fied due to the repetigfe nature of thé problems that come before these
courts In other cases, the rigid structure of a formal trial 1s followed, and

there 1s no deviation from the long-established procedures as a safeguard

to all who come to trial in American courts By assigning definite roles to
all concerned and by adhering strictly to set procedures, undue influence
of men and women 1s minimized. American junisprudence pndi?}self on
and women involved in a trial - -

Trial Procedures. The trial process begins wit the sglectlon'of a jury
and then the presentation f the facts through exhibits and the testimorry
of witnesses The conclusion "o the testimony is followed by a summa-
tion by the attorneys on both gud&_ The judge charges the jury by explain-

ing the points of law involved in the case After deliberation, the jury-ren-_

ders’its vesdict. s .
Disposition of Criminal Cases. In cnminal cases, the defendant may be
found not guilty and released from.custody The defendant may be

- found guilty, m_whléh case he or'she may be (1) placed on probation or in

O
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. an- accélerated rehabnlitation ,program, (2) sentenced to impr%)nﬁent

and/or (3) fined bythe court .| - . .

Disposition of Civil Cases. In cwil cases the judgment s rendered
against one of the’parties by the jury or by the court in a nonjury trial If
the‘_amount of the ai§puge_|s less th&rr$5,000, the case may be submitted
for arbitration before a panel-of three local attorneys appointed by the
court In either procedure, the party against whom the verdict is rendered
may be required to pay all trial costs and other sums granted by the ver-
dict. In some cases, the loser also must perfo_l:m cerkta_in specified acQ as

(dirécted by the verdict _, - o -
‘ T
- . N - ‘ .-‘.
* I -~
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COURT PERSONNEL .

~ .

|
Students should become familiar with the following court personnel ’ ‘
and their duties in Pennsylvania courts: 4

~

Judge is the chief officer of the caurt in charge of the trral. ' ) .

Bailiff keeps order in the court, opens and closes court sessions, has custo-
dy of prisoners and conducts juries to and from jury rooms. In larger juns-
dictions there may also be a tipstaff who shares these duties

‘ Prothopotary, the court clerk, keeps records of all cases In larger judicial
districts, there is a separate clerk of courts for criminal cases only

\
Court Stenographer records and transcribes coyrt proceedings

Jurdrs are lay people Selectetf’by the court to heat a case and render a

verdict’ In Pennsylvania there are 12 jurors on a panel or trial jury called a

petit or traverse jury By recent legislative action, the number of jurors may
- now be reduced to create a smaller jury.

Attomeys-at Law are members of the local bar association who have the re-
,sponsibility to aid either the plaintiff or the defendant in civil and &riminal
cases - .

- .

B . ATTORNEYS-AT-LAW

R
Time 15 well spent in-discussing the work of an attorney and the im-

portance of his or her wogk in behalf of a client Evéry busmess law hach-

er should stress that a business law course is not a substitute for the serv- .

ices of an'attorney There 1s an adage which states that “a man who acts

as his own attorney has a fool for a client "*Students should understand

that a business law course presents the fotndation of legal knowledge to -

be used in"knowing when the services of an attorney are needed. How-

ever, once the attorney 1Is retained, a student who has studied business

Iaw will have an excellent base upon which the two can understand each

other and the role t)\:at each 1s expected to play in ‘the successful comple- .

tion of the legal matter at hand. -0 .

' Teachers should explaln that attorneys are qualified officers of the

court who have the implied authority to conduct the clienfsside of the

court proceedings incivit and criminal cases. While attorneys neither

o make laws-nor dispense ]ustlce their experience in legal matters often

R enables them.to advise their clients of the probable outcome of a lawsuit
.and the advisability of initiating proceedings. They can.prevent the client. )
from signing legal documents which may later cause litigation. »* . ~ - :"‘

Muchinformation concerning duties, compensation and remuneration
of attorneys may be found in newspaper supplements and paperback ; |
books—all easily available to the students. Material is current and edited |
for the general public It makes excellent bases for assigned reading, re-
ports and general claggroom discussion.

Such discussions should include specific |nstances (wuth examples)
when the services of an attorney should be retained to make sure that the

2
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studehts“do not labor under the mistaken impression that attorneys
shodid be retained or)Iy in a case of civilor cnminal suit Students should

understand that . ", \ .

1 An atto rpy"sﬂ)uld be consulted before signing an; important le-
gal document For exam‘KIe_, contracts involving large sums of =
money, long-term leases and agreer:nents'?or the putchase or sale
of real estate ,
2 An attorney should help write a will, settle an estate or establish a ) -
trust g :
3 An attorney should be consulted in settling any claim involving
bodily 1njury ’ ’ .
.4 Anattorney should be retained whenever a person 1s implicated in
a'seriqus cnme, whether one 1s innocent’or guilty
*5 An attorney should be employed if the other party to the dispute
has employed an attorney. .
An attorney should be retamed to help selve complicated prob-
lems with admimistrative agencies of the state or federal govern-
ment -
7 An attorney should be consulted in private rhatters, such as the
adoption of children, divorce, legal separatiofand b’ankryptcy .
8 An attornéy may be important establishing a corporation or’a
pdrtnership. .

-

iEven though a recent court decision allows attorneys to’ advertise,
such advertisements.are imited to categories of expertise.and not'to the
quality of attorneys’ services Furthermate, in spite of liberalization of
the nonadvertising rule, many attorneys do not advertise as a matter of
status and principle Therefore, anyone seeking legal advice should con-
sider the following. ’ .

1 Friends who have employed an attorney and found him or her
satysfactory, fair and knowledgeable often will recommend W
dividual ' N\

. 2+ Personnel¢at banks and other lending institutions with whom an

individual has had some association often will recommend an at-

-torhey: . . )

3 Some large. companies have a legal staff on their payroll Em-
ployes with legal problems may ask this staff to recommend some-
one competent in the specific legal matter at hand. )

4. Some unions have attorneys who may be willing to help their mem-

¢ bersfora nominal fee. ]

5. Lawvyers Referral Service of Pennsylvania is conducted by the state
.and county bar associations. This service will try to put the pro-
spective client in touch with several attorneys listed with the serv-
Jice. For nearest Lawyers Referral Service, write to: Lawyer Referral

= Service, 100 South Street, Harrisburg, PA 17108, or Standipg Com-

) : ) , : »
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- ‘mittee on Lawyers, Referral Service, American Bar Association,
1155 East 60 Street, Chicago, IL60637. 4] :

6 There is a Legal Aid Society 1n many cities and many countv seats

( which will provide legal service at little or no cost for those with

limited means. -t ’
7. The court may appoint a publlc defender for indigent cllents
8 The Martindale-Hubbell Law Directory, Sumpmet, NJ 07901, con-
. tains informaticn on qualifications, experience and specialities of

: attorneys Numerous large libraries have this publication avail- N
able.

9 Finally, students should b&made aware that certain handlcapped
person)}ecelve legal aid free. At Gallaudet College for the Deaf in’
Washington, D, C., “Congress contributes 90% of Gallaudet's
operating costs as well as grants to operate model elementary and
secondary schoqls for the deaf apd a cepter that provides legal ad-

- vice on request from the 14 million people in the U S who are deaf

- or have severely impaired hearing.” !
Students should be aware that a relatively new form of legal service is
now available to middle-income business persons who have been af-
fected by the costs'ofslegal services. This new service is called legal clinic
by the legal professian. e ) . )
A legal clinic 1s a private law firm where charges are reduced up to 50
percent because all legal work is streamlined with heavy emphasis upon
=  paralegal assistance Legal clinics are geared to handle large client
. votume and, therefore, take only routine cases —divorce, wills, personal-
injury. suits, contract disputes, real estate transfers, title earches etc.
There are presently about 20 working legal clinics in lar:
, United States, and the trend 1s spreadlng throughout n
* o LaWw has many branches, and*Gne attorney canno} be
edgeable 1n all or even several of these branches. Ma attgfheys spend
"their entire careers specializing in one or two branchés of Taw tosthe ex-
clusion of others, such as patent and copyright law, re 'estate Iao)bank-
ruptcy law, corporate law, trust and probate law, crifjnal law and*di-
vorce law Teachers should acquaint the class with each of these broad
categories ‘of specializatiop, thus enabling students to s ek the attorney
spec:ahznngm the branch of‘law in which they need assis ance.

Flnally, the teacher and the students should discuss \the three most
prevalent methods of reimbursement for the services rendered to the cli-
ent. The most common remuneration is an outright negotilated fee eit
on an hourly or on a completed-jop basis. The second ‘ghod of pay-

\\ ment is a retainer. This represents a.yearly sul paid for mijimal services

rendered with adjusted fee for additional services. This méthod is used
by those businesses and institutions-which are not large enough to have
their own legal departmen'ts but,feel that they must have an attorney

~e
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available at a moment's notice. The third method of payment'is a con-
& tingent fee agreed upon when the case Is taken with the understanding
that there will be no payment unless the case 1s won, then a prearranged
percentage of the award goes to the attorney.

TEACHING SUGGESTIONS . .

Legal fundamentals present a particular challenge to the business law
teacher. The material found 1n business law textbooks is of necessity
general in character This material should be adapted.to the specific judi-
cial system in Pennsylvania toYgeet the needs of students who reside 1n
the Corpmonwealth The following suggestlons are offered as examples
oflseveral successful approaches. )

Class Notes and Notebooks ' -

. &

All business law students should be required to keep a notebook con-
taining class notes, vocabulary lists, marked tests, newspaper clippings,
research papers and any other pertinent material related to the course -
These notebooks should be checked periodically td determine if they are
current and neat, ) X

Students should be informed at the beginning of ‘the course that class
notes are the most important part of their notebook The importance of
notes varies from unit to unit, but it is of special importance in the
matenal concerning court structure, court procedure and court person-
nel since these areas are not stressed in most business law textbooks In
many areas —such as the court system of the Commonwealth of Pennsy!-

, vania— the teacher becomes the sole source of information. To expedite
matters and conserve time, some teachers distribute duplicated material
with the instructions that the students are responsible for the information
contained in this material Many experienced teachiers develop this
information together with the students as a class procedure Inthe hands
of a skillful teacher the final notes-will be substantially the same as the

“duplicated copy, yet, the students will feel that they had a part in devel-

* 7 oping the information. This increases desire for Fearnlng and cfeates a
" better classroom atmosphere. ,, ¢ - .

Role-Playing =~ - -t

-~

* This unit presents many opportunities for role-playing. For instance,
students can present a court trial in a classroom using available furniture
for props. Students can.present a scene of the first visit of a client to an
- attorney, at which time the attorney’s qualifications and remuneration

)

are discussed. ' - - 2
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S ‘ Reports a -
Most high school students are not too young to research short topics,
especially if research material has been set aside in the school library.

The following 1s a partial hist of research projects which evolve from the
study of courts and court junsprudence:

Duties of Balliff, Prothonotary, Presiding judge, etc

Parole, Its*Use and Abuse T -
Summary Offenses and Their Penaliles
History of Common Law

Personal Conflicts (Bankrup’t_cy, Divorce, Non-Sypport, etc )
Jurisdiction of Any One of the Federal'Courts

Any Recent Supreme Court Becns:on —~State or Federal

Statutory Law ) >
% Traffic Violations

.

This list can be expanded to include a research topic for every member

” of the class These reports can be oral or written at the discretion of the
, teacher . " o
. T ' °
" Speakers o .

Teachers will find that students need httle outside motivation when
cdonsidering attorney-chient relationship. However, the teacher might in-
t a note of realism into this area by inviting either a local attorney or a
lerk to speak to the ctass These requests are seldom refused by lo-

cal practicing attorneys as they consider them a public service. If a

choice 1s given, a younqparaprofessional working in a law office 1s often
- a better choice because the students are less hesitant to ask questions of
someone nearer their age

.

+  Class Discussion

Nothing takes the place of a well-brepared lesson plan which incorpo-
rates class participation All experienced teachers know that sutch class
participation does not come automatically Teachers must come to class

T . prepared to lead and control all discussions by having on hand a pre-
pared list of topics, subtopics and leading questions which he or she

~ . wishes to consider The less expernienced the teacher, the more detailed

. such a list should bee Also, the less academically-minded the class, the
more detailed should'be the teacher’s preparation. This does not mean

that, all extemporaneous discussions must be barred. Students should be

given considerable leeway, for in no other way will the objectives of the

course be met ’ . -
o .. 43 )
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CHAPTERSIX =~ -

Teachmg Law as Applred to Contracts

Law is a form of order and good law must necessarily mean
good order. \ ;

. — Aristotle
The study of contracfs’is probably the most important phase of busi-
ness law because general principles apply with equal validity to all forms
of affreements—insurance, sales, bailments, fases, deeds warranties,
etc The knowledge of these general principles is as |mportant to a young
adult as it 1s to a large’business enterprise In modern socjety, neither a
corporation nor an individual ¢ through life without incurring con-
tractual obligations . '
" In spite of an abundance of available teaching aids, high school stu-
* dents tend to find the study of contracts highly technical unless every ef-
fort 1s made to-make the study relate to their age and experience. Unfor-
- tunately, many student associate contracts with formal documents
P couched in legal languaBe, written and interpreted by attorneys To .
counteract this misconception, teachers may find a simple substitution
of terms helpful in showing the students the commonality of tontractual -
obligations and their relative simplicity. For instance, the term mutual
- agreement might be used instead of contract. Furthermore teachers
might explain that the vast majority of thesé agreements are jnformal,
oral and often implied from the action of the parties. For example, the
purchase of a ticket is an agreement between the purchaset and the tran-
sit company to allow one to ride to one’s destination. -

The following assrgnment has been used to reinforce the simplicity and
the commonality of oral and implied agreements. Students are asked to
list five oral and five implied agreements in which they personally.
participated within the last two weeks. For example, the purchase of a
movie ticket represents an implied agreement while a requést to “fill up
the tank” is an oral agreement. A compiled list ,of the mdst frequently
mentioned agreements can be posted on a bulletin board. -

To explain to the studengs the involvement of government in enforcing
agreements between citizens, teachers might take time to, trace the hig-
toric evolution of contracts. Students should know’that sinte prehistoric
times when men and women first learned to live in groups or tribes, the
welfare of the entire tribe often depended upon the integrity of all its

*
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members to perform certain acts as promised. For its self-preservation,
the tribe enforced these promises through moral sancttons and/or physi-
cal punishment R

As civilization evolved, simple promises became promises under oath,
and oral promises under oath developed into written agreements under
seal, and the whole body of contractual law came into being As govern-
ments became more complex, the enforceability f agreements which
once ‘was the prerogative of chiefs and kings became the province of
courts w here 1t remains today v --

‘Teachers have used the following assignment to advantage to show
students the necessity of enforceability of contractual obligations tn our
economic life Students are asked to choose one area of human endeavor «
and imagine what would happen to our social order if the agreements re-
lated to this endeavor were suddenly unenforceable Areas considered
might be nonpayment of wages, refusal of an insurance company to pay
for health care as contracted, nonpayment for goods delivered, non-
delivery of prepaid.goods, etc Teachers who have tried this assignrhent
find that students show  great deal of ingenuity in their choice of aréy
to be considered and the potential havoc ensuing from contractu
breach In the process they learn that contracts deal with vital matters
and not legal abstractions.

CLASSIFICATION

IRERN

]

&

4

' The following classification of contracts 1s included for quick refer- |

ence by business law teachers This classification is helpful to the teacher
who may be teaching the course for the first time The list may be used as
a starting goint in the study of contracts or as a review at the end of the
unit. .
All contracts faII into the following categones
~ 1 Express (wntten or oral) or implied (judged by actions’ of the par-
ties)
2 Simple (contracts that are informal, unsealed, oral or written) or
formal (contracts requiking a seal and/or a writihg)
3 Void (defective for a variety of reasons) voidable (by one party
only), or unenforceable (by either party)
4 Bllater‘al (two-sided or two-party agreement) or unllateral (one-
sided or one-party agreement, such as an option contract) .
5 Executed (completed)or executory(incomplete)f
6 Entire(can be performed only as a whole) or divisible (parts can be
'completed separately) .

—-‘u
~ .
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SUBJECT MATTER

Subject matter—what the contract is about—is the essence of any
contract Thesubject matter may include almost anything not specifical-
ly prohibited by law, not an infringement upon the rights of innocent par-
ties and not contrary to public policy The subject matter generally falls
into three categories — contracts dealing with purchase, sales or transfer
of goods and property, contracts dealing with performam:e of certain
acts and services and contracts- curtallmg certain acts that are’ legal
rights of the parties
Teachers have an opportunity to discuss values and changing social
s with the students to broaden their concept of public good versus
pm‘ﬁe gain Discussion should be encouraged and curtailed only when it
wanders too far afield )

- ENFORCEABLE ELEMENTS X

. -
~ To be enforceable a contract must be valid in all its component parts
as prescribed by‘law Some textbooks list five such elements, others six
If offer*and acceptance are to be considered as two separate ele-
ments — and students understand it better that way —the number of ele-
ments of an enforceable contract becomes seven
"1 Definite offer (written, oral or implied)

2 Definite acceptance ’

3 Competence of the parties

4 Mutual agreement as to the subject matter (substance) -+ |

5 Vahd consideration ~ <

6 Legality of purpose - .

7 Required form (for instance oral contracts are unenforceable for
sale®of land) ’ .

The most difficult and time-consuming areas‘m-the study of contracts
include the mastery of the above elements There 1are.two successful
ways of handlnng this material. afairly quick overall presentation of each
element with dependence upon case study to reinforce the knowledge or
a method whereby each element 1s studied in depth before proceeding
further The choice depends upon the teacher, the group and the time
available. The following’ matenal 1s includ¥d for the teachers’ conveni-
ence and may be used as the basis for lesson plans, student notes or final
review.

N

Offer ?

. Offer, the firstielement of a valid contract, i1s psobably the most diffi-
cult for a student to understand. Teachers should explain that an offer
must be definite, net made 1n jest or anger and must be commumcated to
the offeree. An advertisement and a form letter usually are not offers A
personal letter may be an offer. Students also must be made aware that

.
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no of fer continues indefimtely The law makes provisions for its termina-
tion by the time stated in the-offer itself, death og insanity of one of the

parties, counter offer made by the offeree rejection of the offer and

lapse of reasonable time .

~ Acceptance

Students should understand that the acceptance must be definite It
must be exactly for what is offered or 1t becomes a counter offer. Futher-
more, an ac ceptance must be made by the person or the groub to whom
it originally was made

Students should understand that silence usually means that an accept-
ance has not been m3de Students should be warned that if the offer
states a definite manner of acceptance, it must be accepted in that man-
ner The Uniform Commercial. Code states that an offer may be accepted
inany reasonable manner

If time allows, students should be assigned projects in which they write

» at least one valid offer and explore ways in which it can be accepted or

L
.

rejected Enterprising students will acquire telegram blanks and use them
_for both an offer and an acceptance. Others will write detailed letters
“and answer with acceptances or counteroffers Teachers will find that
many students Ntlxl_use their |mag|nat|on in completing these assign-
ments Offers of exotic animals and abandoned gold mines have been
subjects of offers..

_The following ingenious cowespondence was offered by a high school
senior as part of the above assignment: )

‘An example of an offer is:

XYZ Corporation R
New York, NY 10011 . ‘

Towhom it may concern:

We are pleased to offef one six foot cobra for $350 cash, shipping
charges prepaid by ug The above price includes a brass plaque with
mscription, “These premises are protected by a live cobra * We guaran- , .
tee you will havano illegal entnes Our cobras are gentle but they bite

hard. J—

.

May we hear from you by letter within the next five days .
— Sincerely \'/(')urs,

Jones Snake Farm

- am__ L

Ja
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An example of an acceptance is:-

jones ‘Snake ‘F'arm
Miami, FL 33182

Towhom it may concerns

. 4 .
Please ship me one cobra and one brass plague. | enclose my check
for$350. 1 wasrobbed last night

N

Sincerely yours, -

XYZ Corporation
An example of a counter offer 1s. :

Jones Snake Farm
Miami, FL 33182 .

Towhom it may concern:

- | like your idea ‘of snakes protecting my factory but do you have
somrething larger, like a boa or an anaconda. My place is large.

Sincerely yours,

XYZ Corporation .o

., @

Options

The role of optionsgs they deal with acceptances should be discussed
An option is not an acceptance; it is a payment of a sum of money to the
offerer to hold the offer apen for a specified period of time Understand-
ing the role~of options is particularly important to the students who,
when they become adults, may be interested in purchasing real estate.
All students should see a copy of a standard option. These are found in
many legal secretarial reference books.

-

Legal Capaclty of Parties ~

Students should know that an enforceable contract must be made by
people who are capable of understanding the nature of the agreement
and its consequent . The adult population generally is considered com-
petent to make contracCts which are binding upon all parties.

Inconipetent Parties. There are several groups of people who are not
considered competent in the eyes of the law. The following groups are
considered incompetent to make contracts except for certain goods and _
services: .

1. Minors (those wio are Under 18 years of age)

2, Mentally ill and/or mentaIIy deficient persons regardless of age
(This group is less likely"to make voidable contracts because
courts usually appoint guardrans to enter into contractual obliga:
tions in their behalf.) -

. Personsunder influence of alcohol or drugs




@ |
. 4. Enemy aliens under copditions of war
. Enforceable Contracts with Incompetent Parties. Certain contracts are @
enforceable with incompetent parties bgcause of their.substance. These
contracts are for necessities, such as food, shelter, clothing and medical
care of the incompetent. Quasi contracts, such as payment of taxes and
court judgments, also are considered binding.

Teaching Contracts toingors High school students are interested |n
the law of contracts as it affects their age group. This information is rele-
vant and important to them They may find resistance from merchants to
sell goods without copntersignatures of parents or guardians. -

Teachers must do more than teach students that law protects their
nghtsgi)ecausg__gf_;_t“helr age They should explain that while this protection*
affords minors a safeguard “the law merely provides the mior with a
shield and not a sword.” This legal maxim means that minors who misrep-
resent their age or engage in fraudulent dealings are liable to criminal..
and civil charges mych the same as the rest of the population. Students

“should be made aware that even though they are protected by law, as
young people they gre laying a foundation of trust, credit, good charac-
ter and citizenship which will serve them in good stead when they be-
come adults The)espon5|bl||ty and the positive attitudes which are the
obligation of all minors 1 their business as well as private dealings -
~ sholild be discussed in class. A focal businessperson mlght be asked to
speak to the class on this matter. A group of students could be sentto a
Iocal bank to discuss the importance of credit ratings wIth a g:redlt man-
ager ] . ' -

Mutual Assent .
utu DN

To be enforceable a contract must be a genuine agreement between
parties An honest error onthe part of both parties nullifies the contract
with neither party considered at fault. There are, however, four areas
whictmake contracts unertforceable and which may lead to cnmlnal
and/or civil suits.

1. Students should understand that there is a difference between a
mere expression of opinion and a misrepresentation. For example;
“I think this automobile is a good buy” is an opinion. Inducing a
person to contract for the purchase of an automobile with low
mileage when the odometer has been turned back in a false repre-
sentation of fact.

Fraud is a definite falsification of facts which may make the con-
tract void and may subject the person guilty of fraud to prosecu-
tion under the criminal code. To avoid prevalence of fraud in con-
“tracts, the Parol Evidence Rule has been established. Teachers
should explain that the Parol Evidence Rule means that no oral
evidence is admitted to counteract the substance of a written con-
tract. Oral testimony is limited only to explanation andfor clarifi-

o 1
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cation of intentions of the parties and habltual business pract|ces

« inthe areas in question.

3. Duress—a threat of bodily harm to oneself or to one'’s loved
ones —makes any contract voidable or void.

4. The undue influence concept isymuch more diffjcult to convey to’
" students. Teachers might explain that if a prm,slpal a parent or a
cl@Se relatiye urges someone to sign a contract: glis may constitute
undue influence because the signor 1s less apt to be on guard
against deception of falsehood frgm that person rather than frqm
a stranger % ’

-

Consideration B
Areas of law surrounding considerationgnay seem arbltrgry, complex
and confusing to the student Probably the best way to explain considera-
tion in contracts is to inform students that to make a valid contract &
promise must always be gwerTT“r a promise (quid pro quo), a promisesin_
exchange for an act or a promise in exchange for a forbearance. The ac-
" tual value of the consideration s unqmportant, and nominal considera-
‘ton often 1s listed when partieg wish to keep the true value private—as in
a sale of property for ““one dollar and other valuable consideratior. A -
consideration need not be money, although it very often is. Considera-
tion can be goods, services, acts of various kinds or apything of value to
elther party The fact thateach party Is giving up a Iawful right suppltes
jon51derat|on to bind the partles\

-,
- ¢ N . ~o Voot

ISV R

Legality of Purpose : s ’ P

-3
o . b
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Std&nts qA not I:ra.y,e “difficulty i ip understandmgx ta contract can-
not be valid if the s t matter of the contract is iliegal, No contraqt is,
valid ifts pufpose is tp commit a cnvnl wrong, felony or ﬁnsdemeanor
corrupt a public official wuth a brfb*e'uestrafh ‘trade limit c0mpetLt|on or,
set prices, gamble (except Where specutlcallys pernlltted py Iaw‘) cqgg‘g'nt s
usury by charging excessive interest ag in "Ioan~sha;k|ng corrupt ]y;tlce o s
‘by paying for false testimony or for «preve%tlon “of t%:mdnxﬁubvert pri- .
vate citizens.from doing their duty, con¥pire to circu tlicenging Ia%s )
and |nterfere with the institution of mamage and famnly Iat‘lons ot

e V‘“ T3, 1‘"'

Réduired Form ®

-

Studen\i should know that certaln contracts, because of. t.helr su\b‘]ect.
_ matter or'time duratlon must be in writing or evudenced in ;vrltlﬁg'fo be -~
enforceable. These are .
1. contracts for the sale of real estate, -~
2. Contracts which cannot be com pleted in one ysar,
3. promises to pay debts of another person,
4, pron}ises made by executors or administrators of an estqté, e

! 1
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5 sale of goods contracts where mof{y |nvglved is over $500 ang
6 promisesin consideratian of marriage, as dowry, for example.

The actual form of these contracts may be something as simple asa
signed purchase order or as complicated as a deed. Contracts need not
be formal or written in legal language Contracts may be letters, tele- *
grams, memoranda or a combination of all three All written contracts
must contain the following elements. date of the agreement, place where

_it1s made, names and addresses of the parties to the contract, subject
matter of the contract, consideration to susfain the contract and signa-
ture of both parties '

Many students have access to old purchase orders, old deeds, Ieases,
sales contracts, insurance polictes, etc Therefore, the subsequent assi
ment has proven worthwhile in expanding their knowledge of various
types of written contracts Students are askad to bring to class samples of
as many written contracts as they are able to find. After students have
had an opportunity to handle and read these contracts, a very interesting
display can b‘e put on the bulletin board entitled, “Samples of Wnitten
Contgacts .

Practical Value in Factual Knowledge of Valid Contracts. Students
should be made aware of the practical value of being familiar with all
‘elements of valid contracts because aduits continually are confronted
with contractual obligations Courts are swamped with litigations arising
from misunderstandings, misreptesentations and outright fraud which’is
perpetuated upon unsuspecting persons who sign contracts without un- .
derstanding or readmg their content.

Students shou[d be taught to read contracts-(arefully and to check all
pertinent information. A coutse in busmess law will not make students
knowledgeable’ enough to write contracts that require the services of an

_ attorney, but instruction in this area can help students become aware of
glaring errdrs and omissions .o ..

To accustom students to scrutinize any legal paper they are asked to ’
sign, the teacher might construct and duplicate a number of simple to
progressively difficult contracts each containing subtle but impgrtant er-
rors —nverted figures, misspelled names, incorrect addresses, wrong
détes and omissions of pertinent facts. Students should be asked to find
the errors and submut a revised copy of the contract. Sufficient practice
in detecting errors will create a hifelong habit of scrutiny which even-
tually may stand the students in gobd stead in preventmgdlfflculnes aris-
ing from hastily signed contracts.

Public Policy. Business law teachers should take every opportunlty to
encourage studentsto develop their own set of values. Such an opportu-
nity presents itself in teaching elements of valid contracts, contractual
obligations incurred in signing a contract and fraud and misrepresenta-
tion as-they occur in the market place. Students should understand why
public policy protects minors and what obligations minors have irrespec-
tive of this protection. . ‘ .

-
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- “Public policy as a term and a cohgept needs clarfication because of

-Termination of Contracts 7

its .importance in the Iwgg of young people Public policy, its evolution
and its preservation through public opinion, decisions of courts and stat-
utes enacted by legislatures should be the subject of discussion by the
ciass Students shduld be dsked to write short.papers explaining their
views and_attitudes toward a number of current controversial'subjects,
such as human rights, women’s rights, legalization of “’soft” drugs, obliga-
tions of minors.apd credit ratings, that are of, particulir interest to them
as you ng people just entering adulthood. "

Betause of the ever-increasing skepticism and cynicism among the
\Lung toward constituted authority and existing values, mych needs to
be done to create desirable attitudes in young people as they grope for
their own set of walues by which they are going to live as adults and
which ultimately will influence public policy of ttle future

CONTRACTS IN OPERATION

Business law teachers are constantly faced with the dilemma of mak-
ing a complicated subject area simple enough for high school students to
understand and ygt meaningful and practical in its application Teachers
should explain to the students that contracts are tools of business which
facilitate transactions between indwiduals and organizations Contracts
set certain actions 1n motion They are designed to perform cegtain func-
tions without which much of the business of our society could cometo a
standstill The operation of contracts—even though they are the concern
of private individuals —is the subject of numerous statutes and case law
oy precedent

.

Ed

Students should understand that all contracts expire even though that
end may be many years hence—ground rent, for instance, is often for a
period of 99 years. While contracts terminate in a variety of ways, teach-
ers should make clear to the students that the majority of contracts are
terminated by performance and mutual satisfaction of both parties A
suggested teaching strategy Is to give students a comprehensive list of
items to be reviewed prior to discussion Students will find helpful the
following list of contractual terminations which are not histed as such in
textbooks. -

1 Contract 1s terminated by perfoi'mance and mutual satisfaction,
The majority of contracts faltin this category

2. Contract 1s terminated by mutually satisfactory substitution where
such substitution 1s minimal dnd npt injurious to either party

3. Contract 1s terminated by performance in reasorable time if no
specific time is stipulated in the contact.

4, Contract 1s terminated by mutual agreement to dissolve the con-

tract,
=
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5. Contract is terminated by wayver on the part of one palty to re-
lease the other from the contract. .
- 6. Contract 15 terminated By novation, a term meaning that a new
contract is substituted for the old one by mutual consent. 2 ‘
- '7. Contract ¥s terminated by rescission, a ttrm meaning that a con-

: tract is canceled as in the case of annulment, by the act of one pac- ..

) 1y or by a court of equity.

‘ 8 Contract is terminated by breach in which one of the parties
breaks the agreement unilaterally without the consent of the-%
other —— N ) P

9 Contract is terminated due to, changes in law made afterthe con-
tract is written 3 -

10 Contract s termlnated due to destruction of the subject matter of

. the contract ‘A contract to paint a house which burns'down s con-
. sidered terminated.

_— 11 Contract 1s terminated by lapse of time as ﬁsted in the Statute of

Limitations In Pennsylvanla all open accounts, notes and simple

‘written contracts lapse after a period of six years, Where no time

. = period is specified. Contracts under seal and judgment notes aré

\ -~ valid for twenty years -

A 12 Contract 1s terminated if one of the elements which makes a vahd
' contract is found to be defective or missing.
13. Contract"may be terminated by fraudulent alterations of the con-
tract, duress, undue influence or other wrongful acts of one of the
- pagfles - ~ .
‘14, Contract may be te,rmrnated by death, |ncapac|ty or |nsan|ty of
one of the parties

-3

Operation of Law in Teemination of Breached Contracts

From the preceding information, students learned that all mentally .
competent adults not only may enter into legal contractual agreemehts
but also they may freely alter or cancel such agreements whenever they

-mutually so desire without legal interference. However, in the interest of .
public policy and the smooth running of business affairs, law proviges

~ many remedies for unilaterally brokef¥ contracts Yet, even when called

" upon to arbitraté in contractual disputes, the courts are goyerned primar-

. ily by common sense and not punitive ;’ustice \

The powers of the court td give remedy terthe injured party are many.
They. include money damages, specifi¢ performance attachment of °
property, injunction by forbidding certain acts, mandamus, by compel
ling certairf'acts, right of replevin tq recover one’s goods and bankruptcy
laws for discharging debts of insolvent persons &s equitably as possrble
Teachers should discuss each power of the court and ask students to con-
struct cases where each would be applicable. S

-
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Operatlon of lawin Gases of lnsolvency Co .

inkruptcy laws have their roots in the English Con?tnon Yaw  which
ebtors as crnminals, jailing them and'thus precluding their abil- T
et out of debt. Students will find a wealth of interesting back-
ground infdrmation on this sub;ect in any high school library Teachers
might recommend reading Charles Dickens’ classic novel, Little Dornt
whichhas as its theme the tréatment of debtors in England.
Teachers might mention that the Amencan Federal Bankruptcy Act of
1898 (amended in 1938) was a reaction to the treatment of debtors as late
as the Nineteenth Century The philosophy behind this law Wwas tHat ital- .
lowed hopelessly indebted persons once m to lead productive and
constructive lives as tax paying citizens by relieving them of their burden
of debt. Bankruptcy laws never were meant to encourage reckless spend-.
ing and rresponsibility on the part of individuals Bankruptcy laws are
% meant to be a “life belt for drowning persons’’ and nomore _ .
Because of many abuses by individuals and the need to brlng an out-
dated act in Jine with current social and“economic problems, Congress '
has rewnitten the Bankruptcy Act, now entitled “The Bdnkruptcy Refo
Act,” which became effettive in October 1979 Students neverthelegs .
should be advised that many bankrupt persons make fullrestitution to a\l
creditors 1n later years as their financial positions imgrove Once again!
teachers should encourage discussion on the part of the students_as to
* their feelings about the philosophy behind the bankruptcy laws and ify
“and when insolvent individuals should take advantage of such laws
Students should understand that bankruptcy is a legal term Insol-
- vency is an economic term meaning that the person has more habilitres
than assets. It does not mean that legal procedures are involved Many, .
people are insolvent for years. Bankruptcy always means legal involve-
ment in Federal courts especially established for that purpose Anyone
who is |nsolvent may betome a voluntary or an |nvquntary bankrupt ex-
cept railroads, insurance companies, banks and savings and loan associa-
. tions. These inStitutions are governed by separate statutés wherein their
fiscal problems are given special consideration.
2 ' . Bankruptcy proc€edings are quite simple if the debtars are acting In
~good faith. They are Conducted by a federal bankruptcy judge and-are
under the supervision of the Federal District Courts EssentiaIIy the pro-
cedures include: . < .
.1 Flilng of a pe}mon of bankruptcy which Iists~aII assets and liabil- Y
. ities of the debtor. . -
2. Appointment of a receiver by the court pending the appointment v
of a trustee, if there are substantial assets. .
3. Apporntment of a trustee representing creditors who s charged
with’ runnrng a business if necessary; recgiving and processing all
claims’ against the debtor; selling all .assets at the*bestepossible 1\.—‘
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pr:'ce and paying all debts, such as mortgages and liens, taxes and
wages dueand settlement of all other lawfutclaims s
4 Discharge of the bankrupt by the court wherein many of the bank-
rupt’s debts are legally dissolved, making it possible for him or her
to begin economic lifg anew.
= The ,new Bankruptcy Act.provides greater flexibility for unfortunate
debters in personal bankruptgy cases It permjts and encourages persons
to avoid bankruptcy, but have the protection and supervision of the
bankruptcy court until part or all of the debts have been paid, thus avoid-
ing bankruptcy -
4 e
ASSIGNMENT OF CONTRACTS /

Not  all contracts remain.in the hands of the onginal contracting par-
ties —sales agreements are sold by storgs to banks or collection agencies,
subcontragtors are delegated by th®onginal contractor toperform. cer-
tain dutigs on the construct:on site and hens and mortgdges are trans-

" ferred td third parties Flgure 4 should make understandmg of contract

O

x

law cleafer to the studgnts -
The transfer of nghts benefits. and obligations of contracts generally
can be transferred to others as long as they do not nmatenally affect the
substance of ‘the contact However, students should understand that the
rule applied to all assignments s that a party to the contract cannot
transfer more than'hisor her interest invthe contract
»Several contractual arrangemtnts are made by operation of law In

case of . :
1. bankruptcy, all contracts are transferred to a trustee appointed by
the court _— ™ i
death, all contracts are transferred to administrators or executors
. 2ﬁof the.deceased - ' -

3. mental incapacity of*one of the parties to a contract his or her
) share is transferred to d court appointed trustee
" The law provides that certain contracts are not transferable under any
conditions These include -
1' claims against the United States-Govadrnment,
o 2 nghts to special services If these services are unique and personal
. as i a picture to be painted by an artist, -
3 relatrons of trust and confidence and s
4 asmgnmentd‘f future wages under certain conditions
Assignment of contracts probably will affect studerits in'their adult Jife
toa Iesser degree than other aspects of operation of contracts However,
students should be made aware of their right to notlflcatlon if any con-
tract signed by them has been-transferred to another Students also
should know'that the substance of the contract, as for instance the terms
of payment of a debt, cannot be changed.when the contract has been
transferred to a third party. The principle of assugnmen't of contracts is

-
. .
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ORIGINAL CONTRACT

¥
. |

A’s Interest | B’s Interest
|

ASSIGNED CONTRACT.

o

Assigns his/her
interest
to

7

1
A'sinterest |  B’s.nterest Party C
femains IF becomesC’s
intact : infgrest

FIGURE 4

: g 6
that the assignee me.:el-y "staqu in the shoes of the assignor and receives
the right of the assignpr.” The assignee’s rights canhot be greater than the’

#assignor's, and if the rights are defectlve the def;ct flows with the assign-
ment . . .

Case Study , o: \

Of the many teaching strategies available to teachers in presenting the
various aspects of contracts and their operation, a most effective strate-
gy is the analysis of selected cases These cases usually are included in
the textbooks used by the class and/or supplementary material which can
be purchased from a publisher of bysiness law textbooks

A case study teaches students #o think logically and to express them-
selves in precise terms, adds realism and emp,has&es the various aspects
of contraMs they operate in their daily lives.

"Teachers should ddvise students that the study of cases deals with

. 1. material facts as stated in the case—meaning facts relevant to the
legal aspects of contracts in their operation,
2. legal principle involved in the case and
3. decision on the basis of the above two.:

- One of the most difficult phases i5 teaching students to dlstlngursh be-
tween the material facts in a case and the principle of law which might
apply in each particular case. Th m facts applies to the set of circum-
stances surroundmg the existen€e of a“ontract. Material facts are those
which are essential to legal actton

ERI!
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A legal pnnc:ple may be defined as a universally accepted rule which
" when applied to' certain material facts clearly indicates how the case
should be decided . -
In assigning cases to the students, teachers might bear in mind the fol-
Iowmg -
1. Students are not to read between the lines or infer anything that 1s
not clearly stated in the case Students with above average ability
tend to infer circumstances which have hittle or no bearing on_ the
material facts of the case
2 Students should know how to distipguish between material and 1m-
’ material facts .Age at the time the contract 1s signed 1s a material
_fact since minors have special privileges Names of the parties are
immaterial because we are a society of laws
3. Students should be capable of stating. each legal principle in-
volved in precise terms, "
4 Students should be required to analyze the problem and to present «
it In appropriate language Teachers should not accept rambling
"+ answersn an oral presentation ’

Teachers will find case stydy rewarding tn the,tnterest it generates
among students. As anuntegral part of the course, case stady 1s an invalu-
abte strategy to foster learning and Iogical‘thlnkmg However, as with all
good strategies, 1t ts only effective when used ugdlcnously and hot to the
excluston of other equally good teaching methods . . . -
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CHAPTER SEVEN

.

¥ Contracts Deahng with Property

Law is human wisdom acting upon human expenence for the
- benefit of the people. .

.

. — Thomas Jefferson

Contracts dealing with property are the most numerous and the most
intricate of all contracts with which students will deal in their lives as
adults. Teachers will find that the study of law dealing with property can
be greatly fa faC|I|tated if students first learn that there are two-classes of
property-—real estate and personal property —and that law treats each
type differently in matters pertaining to possession, sale, transfer, pay-
ment, passing of tltle collection of debts and.other legal matters.

Instead of giving students a ‘general defmmon of each type of
property, students first might b asked to compile a » comprehensive list
of all types of objects that t ey or their parents own and that they con-
sider “property.” A list’ t -contain items, ‘such as stocks, bands, i
money, furniture, animals, house, barn, lot, grdin, lumber, groceries;
factory building and machinery. The diversity of these objects will help

‘s students realize that some are more similar than others in a number of
aspects. By trial and error, under the direction of the teacher, students
canevolve a definition of real as against personal property Such a defini-
tion will be more meaningful to them than one dictated by the teacher.
Thereafter, the teacher can concentrate on each category explarmng its
unique status under law. -

o
PERSONAI. PROPERTY

Personal property transactions involve thg major portion of all
business contracts entered into by individuals. Since these' transactions
generally outnumber other, contracts which students will encounter as

r workets and consumers,‘teachers should endeavor to broaden the learn-
ing> experience of students by presenting as many of the following

aspects of these contractg as time will permit.
& ! .
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Sales Contra&:s B

The basis of mnst personal property transactions are sales or contracts
leading from sales. Students should realize that the function of business
law 1s to expedite business transactions and minimize friction and subse-
quent htigation. Custom and experience have modified and simplified
some general.contractual rules in the interest of expedience and smooth
flow of trade Teachers should emphasize that in no way are the general
= rules of contracts which the students learned previously negated. Thése
rules are merely simphified

All these modifications and s:mpllflcatnons are incorporated into the
Uniform Commercial Code References to the Code are made in high
school business law textbooks, but because no text gives an extensive
background as to its history or content the follomng information is in-
cluded = ¢

Uniform Commercial Code Since much of the business transacted 1s

. interstate in scope; efforts have been made to bring about uniformity of

N

law aﬁphcable to many types of aeallngs throughout the country The re-
sult of this endeavor was the formation of the Uniform Commercial Code
(UCC), a project of the American Law Institute and the National Confer-

" ence of Commissioners on Uniform State Laws Pennsylvania was the

first state to adopt the Code 1n 1953 Since a number of states raised ob-
jections ta certain sections of the Code as they originally appeared, a re-
vised version was published in 1958, at which time Pennsylvania’ again
was the first state to adopt the Tevised version By 1970 the Code had
been adopted by 49 of the 50 states— Louisiana being the only exceptiqn
In 1972 additional and important revisions were madeyn Articles 2 and 9,
and these changes have been adopted by many states The Article 2 revi-
sxons were not adopted in Pennsylvania Recently, the Congress adopted
th&"Code for the District of Columbia

The UCC bnngs together several areas of business law which were

once separate and distinct statutes Prior fo the adoption of the UCC,

st states, including Pennsylvania, had a Uniform Sales Act which gov-

' erned sales transactions. Today, the former Sales Act has been incorpo-

O

ERIC
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rated intothe UCC as Article 2 . - ‘
The articles (or sections) of the UCC are . b
Article1 General Provisions, '
Article 2 Sales, -

Ly

Article 3 Commerical Paper,
Article 4 Bank Deposits and Collections;
Article 5 Letters of Credit,
Article6 -Bulk Transfers; . A
Article7 Warehouse Receipts, Bills of Ladlng and other Documents of
. Title;
Article 8 Investment Securities and .
Article9 Secured Transactlons Sales of Accounts and Chattel Paper.
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The'purpose of the above provisions is to set forth the rules developed
by the courts and legislative bod;_es over a long period of time and to
make these rales uniform in all states.

Each article of the UCC is not all-inclusive of the'rules governing trans-
actions that fall within each section or article. For example, Article 2,
Sales, includes only sales of personal property or commercial goods. It
specifically exctudes transactions involving trapsfer of title to real estate
The UCC also can be amended by individual states based’upon its court
cases dnd experience.

If an article of the Code 1s silent on a particular set of facts a transac-

tion may still come within the Code’s general provisions as stated in Arti-
cle 1, paragraph 103y which states. “Unless displaced by the particular
provisions of this Act, the principles of law and equity, including the law
of merchant and the law relatwve to capacity of contract, principal and
agent, estoppel, fraud, misrepresentation, duress, coercion, mistake,
_bankruptcy, or other val®lating or invalidating cause shall supplement its

) provisions "’ i 4
The above information is included for the use of the teacher In most
- cases it 1s sufficient to’explain to the students that such an instrument ex-
ists, Jts general content and what it hopes to accomplish in simplifying
trade between contracting parties Teachers should explain that while
; many of the provisions ofithe UCC are definite and explicit on many of its
rules, these rules cannot he considered absolufe answers to all legal
problems involving commercial transactions, The law must be inter-
) preted in hght of the facts of a particular case and properly applied
However, the Code goes a long way in attempting to Set the rules by

which all competent parties must generally abide. The UCC reduces the .

number of legal problems which would otherwise clog the court.
calendars and impede commerce and trade. It attempts to defipe terms
and to set boundaries.undgr which transactions of personal progecty are
conducted. The subsequent definitions should be explained carefully to

o the students so that they will become part of their working vocabulary.
Sale. Under the UCC, a sales contract may be a formal bill-of sale, &
memorandum, a telegram, a letter or an informal telephone order A con-
© ' tractmay state the total price, a unit price or the price may be negotlgted
later. Delivery may be required in full or in segments. Payment may be re-
quired immedaately or at some future date. Sales are valid if made on ap-
proval with privilege of return The UCC makes clear that prevailing busi-
jness practices set the rules and limits of sales contracts between mer-
chants. Students can be asked to bring to class samples of sales,contracts
as they are defined by the UCC. Those with relatives in business can bring
to class some interesting and diverse sales contracts. All of these should
be displayed for the benefit of the entire class. Those student's who are
~ _ unable to find examples of sales contracts can be asked to write

-
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lead to a sales contract as defined by the UCC
Title. The UCC defines title or ownership of goods as distinct from pos-
session of goods Under a sales contract, the byyer may receive title to
the goods eyen while the goods are not in his or her possession This re-
quires a more detailed explanation by the teacher First, students must
understand that the title to the goods entitles the owner to its possession
and use Titlealso gives the owner the right to sell the goods, to confer by
gift or bequeath the property by will. However, few students understand. «
that the possession of the title carnes withit certain responsibilities, such
as the necessity to protect the goods against loss, to care for goods in the
case of livestock, to comply with all local and state laws and to pay fees
and taxes levied upon the goods The teacher can list a number of special
instances and ask the students to enlarge upon the privileges and duties
ineachcase. . ]
goods Smce‘AmcIe 2 of the UCC makes a specific effont to define _
goods as merchandise, inventory or stock, teachers should use the term .
“goods” 1n preference to any other synonym. “Goods" will be the term
students will use in business and industry, Goods, as defined by the UCC,
must be moveable or capable of being moved Goods must be identifi-
able and,or capable of'B\emg set as[de for the buyer either at present or at
ol some future time The UCC expressly excludes real estate, accounts re-
cewvable, insurance, patents, copynghts and labor and materials con-

... tracts as not being part of the definition of goods Students.should under- o
stand that all goods in a%ales contract must be legal and conform to all
local, state and federal laws governing inspection, labeling, packing and
licensing regulations. . ' ’ .

Students can be asked to Iist any number of goods which come und
special regulations by governing bodies Students should understand the
necessity for such‘regulations, and the subsequent questions can be dis-
cussed. Should regulations be more® stringent? What about insects «
brought from other countries which, having no natural enemies in this
country, would destroy our crops? What about birds which carry fever po
lmporteq from abroad? What about dangerous drugs? On the other hand,
should regulations be simplified to facilitate trade? Should there be more,

Zstringent labeling laws?

Parties. Students should know that the UCC considers two types of sell-
ers who may enter into sales contracts. The first group consists of occa-
sional sellers who merely want to dispose of unwanted goads. There are
few regulations dealing with this group The teacher may ask the class
how many of them have been occasional sellers and what theydgfjered

. for sale, The UCC concerns itself primarily, with t/he second group, the
merchants whom it defines as people known to deal in certain types of
goods and who are considered experts in their particular field. Students
should understand that the same person can be both a merchant and an

|
|
memorandums or telegrams_or simulate telephone canversations which ‘
|
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occasional seller as in the case of a clothing merchant who decides to
sell his or her personal car Merchants are supposed to know the customs
under which their particular goods are bought and sold and to conform
to these accepted standards in all dealings.

or articles (asin thecase of barter)which the buyer gives'or agrees to give

to the seller in exchange for goods purchased. The price may be set per

umit, or 1n total amount The price may be set by a third party if both the

buyer and seller agree A teacher may test students on their mathemat-

cal expertise by including a number of problems dealing with billing This

s partlcularly/valuable to students who presently are not enrolled in
: business mathematics

EY

Types of Sales Contracts ' R

Students should be made aware that while the UCC permits terms of

- sales contracts to be set by mutual consent of the buyer and seller, most

sales contracts tend to fall into several common categories To facilitate

+ matters, the folTowing information might be duplicated and distributed
to the students for quick reference. '

Auction Sales. Auctror;sales are essentially cash sales Payment and
possession of goods usually follow immediately upon the auctioneer’s
declaration that the sale has been consummated by the highest bidder

C.OD. Sales InaC.0D sale the buyer must make payment to a third
party (a common cafriér) before the goods are released and the title and
possession pass to the buy .

Secured Payment Sales. Yellers use hegotiable warehouse recenpts, bills
_of lading and sight draftywhich must be satisfied with payment by the
buyer before the goods are released to the buyer by a common carrier or
“warehouse superintendent These sales require elaborate agfeements and
may require the services of banks or other third and facilitating parties

Extended Secured Payment Sales. Title and possession of goods pass
immediately to the buyer but the seller holds written evidence of<ebt as
|r1°a chattel mortgage, prqmissory note or time draft. b

»

extended by the seller, charge plates and credit card¥ fr banks and
charge plates from special organizations. The title and possession of

« Price. Price as defined by the UCC may be money, artrcles and money

goods pas’s inmediately to the buyer, A statement or bill for these goods
- 1ssentto the buyer on.a monthly basis Open account sales contratts de-
" pend Upon credit |nformat|on (The teacher cguld haye a very profitable
discussion which would concern itself what merchants consider a
good .credit risk, the advisability of charging goods, establishment of
Tredit, new laws concerning credit for women and ther pertinent topics)
Sales on Approval with Privilege or Return. These contracts are usually
made between parties whose dealings have been mutually satisfactory.
5 . .o .

“ -
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Goods are shipped on open account with the understanding that, after a
reasonable time, they may be returned in gobd condition to the seller lf
 found unsatisfactory :

Free on Board Sales Terms (F.O.B.) In F.O.B sale e time when the ti-
tle4s transferred from the seller to the buyer is of Jtmest importance.
There are two types of F O.B. terms in these contracts for the sale of
goods. F.O.B. shipping point 1s where the seller delivers the goods to a
common carner and title.passes to the buyer at this point. F.O.B. destina- .
tion 1s where the seller pays for transportation, insurance and other ¢osts., -
unt1l the goods reach the buyer at which time the buyer takes possessno;\‘\
and title of the,goods - s

Secured Credit Sales Transactions. All installment or time-payment -

_ ._sales_of goods come under Articles 2 and 9 of the UCG which regulate
the nghts and the responsibilities of thé buyer “and the seller Thesetrans-
"actions also™may come under Federal Regulation Z of the Consumer
Credit Protection Act and the Unjform Consumer Credit Code for those
states that have adopted it, The buyer, upon payment of the initial or
down payment, receives possession of the goods with all the privileges of
their use and all the responsibilities of their proper care. The seller re-
tains the title.to the goods and may repossess the articles if and when the
_buyer defaults on agreed upon installment payments if the contract con-
tains this secured conditional privilege For further protection of the sell-
er’s interest in the goods, the saller usually requires that the buyer pur-
chase aninsurance policy in the name of the seller. .

Bulk Sales Transactions. Bulk sales generally deal with the sale of an
entire inventory of the seller as in the case.of an entire warehouse of
goods or the cofitents of a store. These sales are governed by Article 6 of-
the UCC, which sets forth the rulestc protect any creditors that the seller
may have. Under this Article, the seller must provide the buyer with a list
of all the creditors that the seller may have. The buyer must contact each-
and every creditor to state his or her intention td purchasethe Seller’s en-
tire inventory, and give the credit®s time to file ¢laims against #t. Trans-
fers excepted from this Article are listed in Artlcle 6-103. .

Condifional Sales Contracts. This issone of the most common types of
sales contracts when expensive items, such as automohilés, televnsnon:~
sets and large apphiances, are purchased Many students will become in-
volved in a cgpditional sales contract when they purchase their first mo-
tor vehicle. Examples of contracts of this type should be displayed in the
classroom In addition teachers should dupllcate a sample c‘bndmonal

. sales cgntract for students to read and complete in class This type of
. simulation adds reality to the study of Gontracts

. Remedies for Breach bf Sales Contract ’ .

Students should understand that th\w1despread adoption of the UCE
has not eliminated ocases or dlsputes between'buyers and sellers even
* . 4 ‘ .

-
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though 1t has|kept such disputes within manageable bounds GeneraII\T,
however, the| remedies include compensatory damages, rescission”or
restitution and, in some instances, specific performance. , .
In case there is litigation, usually money damages are awarded the in-
jured party Courts favor disposition of breach of contract cases by levy-
ing damages consistent with the loss suffered by the injured party The
plaintiff must always attempt to mitigate damages, including taking
reasonable care to prevent additional lossés: from, occurring Students
should be asked to give examples of such reasonable care Specific reme-.
dies of buyers and sellers of goods may he found in the UCC, Article 2,

Part 7 . .

5

.

) Teachibg Suggestions

2

Teachers should have little difficulty generating interest in the study
of sales contracts By the time they reach high school, students are
fa{mhar with the basic sales contracts—cash sales and sales on account
Their parents possess credit cards and receive monthly statements Stud” .
ents hope to emulate their parents as soon as'they become of legal age to
do so Conditional sales generate the greatest interest among the stud-
ents because they know someone whaq is in the process of purchasing a
car or are.themselves interested in purchasing a car which they expect to

* finance by installment payments Discussion of conditional iales can be-
. come-a focal interest —a method of learning the various components of
sales 1 general. However, these discussions must be managed-carefully
or the students are apt to ramble and 1nject peripheral matter _ .
" Some time'should be spent in discussion of the Consunier Credit Pro#
tectton Act, popularly known as the Truth in Lending Act, relative to how
it protects the conpsumer Students should understand that the Act does
not remove the responsibilities of the buyer nor does it encourage’slip-

_ shed attitude in fulfilling finaneial obligations.

-

- A very attractive bulletin board titled, “Samples of Sales Contracts”
can be a class project with each student bringing a saniple sale n-
tract—a supermarket tape, a sales shp; a memorandum, a confirmat
letter, a req‘uisuion‘forni, a cor;ditionhl sales contract, etc. -

If time permits, the teacher may assign oral or written reports dealing
with consumer protection—an area of interest to any business employe
and to the consumerbuyer. The following topics might prove of interest:

b -
Protection Against Monopoly (from Sherman Anti-Trust Act of 1890 to
.Robinson-Patman Act of 1930) - .

.Federal Trade Comm|5515r; and ts duties as described in the Act of 1914.

Federal Trade Commussion and lts‘dt.\t‘les as of today—after Wheéler Lea
Act6f1938 . T | <

Labehr{‘gﬂgggulations as theyia})p‘lyToﬁfu_r,' »;1691, foods, et'c_

- . ‘h




@

¢

Federal Food Drug and Cosmetic Act and its powers to prohibit dangerous,
foods and to regulate adulterated and misbranded goods.

Rgcent “Truth in Advertising” cases and their impact onin’éustry

Material for the above suggestions may be found in a high school li-»

" brary. Furthermore, the topics are of current interest and much informa-
tion canbe gleaned from newspapers and magazine articles.

A suggested reference source for business law mstfuctors—Pennsyl-
vania Consumer Law.... for *Consumers —i1s available without cost
(single copies only) from the institute for Community Services, Edmboro
State College, Edinboro, PA 16412. This monqgraph gives an overview of -

. most Pennsylvania laws and certain federal laws relating to consumers in
their daily life situations This publication is intended to be used‘as a
'guide by laypersons One section of the manualists both governmental
and private organizations which offer information andjor assistance to
consumers ‘

A simulated trial wherein the buyer &nd the seller dispute their claims
is an |nterest|ng way to bring the topic of breach of sales contracts alive
for'the students There should be a judge and a jury. Each htigant should"
be represented by an attorney. This will involve a goodly portion of the
class Other students’ can help gather‘pertlnent papers—bills of sale,

s requnsmon slips, records of payment, etc to substantiate the claims of
each litigant Bills of lading, time or sight-drafts and warehouse receipts
can be introduced as evidence if the teacher feels that thé class can
handle these documents of title and negotidhle instruments as parts of
sales transac'f‘lons The tnal should end with an award of money to the in-

+ jured party [~ .

~ »
) WARRANTIES .

*"Since almost everything they buy usually comes with some sort of a

-" guarantee, students think that they understand warranties. Because of its
universal applicatic;n the subject of warranties presents a number of
problems for the student3 where a more precise use of the word 1S im-
plied. . .

?

. - .
>
N ey

< 5 HISTORIC BACKGROUND :

-

Teachers should give ‘students a brief background of historic informa-

o .tion responsible for the evolution of warranties. Students need to under-

stand that the impersonal nature of modern businesses is responsuble for
the gradual shif¢ from caveat emptor to caveat venditor. Whereonce the
. buyer and seller had an opportunity to bargain face to face over goods .
“= - that were relatively simple in composition and on display for the buyer to
" examine, goods offered for sale at the present time are often bought by
sample or by ,descnptl:)n in a catalog. These goods are bought through

- LY - -
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suppliers often several times removed from the manufacturer or the .
growez._Many goods contain intricate chemical con‘/pounds and working -
parts beyond the knowledge of the buyer. Buyers must depend upon the
reputation of the seller that the goods being bought will be as repre-
sented and will perform as advertised. . .
. The UCC specifically lists certamn warranties which are a part of any .
sales contract and establishes rules regulating trade practices with
emp hasis upondairness.and high business standards between merchants
Thee€ are two general types of warranties which the students should
know, mplied warranties and expressiwarranfies . - .

.

implied Warranties .

( No sales contract may be made without'the f6llowing implied warran-
" ties except in rare circumstances which are not of vital importance to the,
studentof business law - > - ’

. 1. Warranty of Title. Every sale implies,that the seller has a valid tntle
and that this title 1s free from liens or other encumbrances, such as
patents or copyrights owned by third parties

: 2 Warranty of Quality. in all sales where purchases are made by sam-
ple or catalog description, there is an imphed warranty that goods
shall be as represented ool . \ .
3. Warranty of Fitness.'Lf t¥§ buyer relies upon the knowledge and ex:
pertise of the seller, 1t 1s'implied in the sale that the goods will be g
- surtable for the purpose forwhich they are being purc hased Anex-
ception is made If the buyer ordersby trade name and refuses to
accept the advice of the seller. v
4. Warrantyof Resalabtlity. If goods are sold by one trader to another
for the purpose of resale, it is implied that the products are ac-
ceptable in the trade, or will suit the needs of the ultimate con-
sumer (For |nstance seed potatoes w:II grow and wheat seeds will
germmate) . ¢

Ny
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Express Warrantnes ) ' y -

Express warrantnes are either wntten or oral promnses which guarantee

. that the goods botight will conform to the model or sample displayed by

the seller. In many instdnges the guarantee states that the goods pur-

chased will perform as- promused (The TV will bring clear pictures, the

/ vacuum cleaner will clean the rugs, etc ) Students should understand that
-if the contract for sale is in writing the warranty must be in writing also.

5 - . .

'Except:ons» T , . . i

L Goods marked ““as is’”’ are exempt from any and all warranties Any-
thing marked "‘no express nor implied warranty given” releases the seller
from all responsibility, unless fraud negligence or strict tort liability can
be proven -

-2
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Teaching Suggestions -

The following makes an intergsting assignment Have each student T
compile a report giving the followrng information. the name of an article *
recently purchased by some member of his or her household (a picture of
the article from a catalog adds interesf), where purchased, a copy of an
express warranty and a facsimile of a card sent to the manufacturer giv-

. ing the date of the purchase and the place of business where purchased.
Of particular interest to the class will be cases ‘wherein students have had
“difficulties which arose fronr purchases and how they were resolveds _/'/
- Students can be assrgnedPapers on topics, such as the Consumer Pro-
. tection Agency, Better Busrness ASsocuatrons and "‘Fly-By-Night” Con--
- tractors .

Warranties are not difficult to understand if the student is made aware
that all warranties not only protect the consumer but promote a climate
wherein merchants prosper because strict adherence to ethical business

& prgctrces promotes trade. . -

~

: REAL PROPERTY .

* . L
_ Real estate ohrces are a source of many beginning pesitions for gradu-
ates and even a cursory knowledge of real estate law can be of great ad- .
- vantage for those seeking these positions. ‘Further some knowledge of
. legal termrnology peculrar to real estate make on-the-jo training easier
* . for both the employer and the employe. Teachers should Bse the above
N motivation as students embark upon the vast and complicated study of
* 7 law as it pertains to real-estate. At the outset however, teachers should
caution Students that a business law course ‘can impart only an overview
of the entire subject and in no way qualifies them to be ““do-it-yourself” “w-.
brokers and attorneys when they{s adults, decide tq buy property

*

-
» ° Y

Owners'hrp of Real Property ' - < ‘ ’
When a person acquires property, legally he or she,acqurres dand, *
buildings and all thihgs "@fflxed hereto.” This may confuse the students*.
and. time is well spent in_exploring the subject at Iengtb by using .
exqmples based upon their owp knowledge and aIIowung therdto“drffer-
éntiate between which 1spart of real property undéf, con,s'fderatron and s

which 1s personal prdperty Faqr. mstance an in-grautid swimming ‘pool is
w * part of real property while an above—grognd pool-is personél@roperty be- )
cause the Iatter‘ can be moved wrthout dlsruptlng the propérty, elegctric i
fixtures w‘tthln the, bullding wbtéh are’ permanent i nature are r al
', property‘but m&.eab]e gardenlightipg is Srsonal propeérty. %
. Rights Inherent in Ownership.’ 6ftow,ﬁ:,'t|t|¢.:‘of property aIIows the
“owner the free and &xclusivé use % the pro?)erty The Owner may v will the
property to whomever he or she wh s’ ﬂwe‘oWnel can sell or give éway e

.
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the property and the owner canput certain restrictions upon the property
at the time of transfer whether by will, sale or gift Students usually are -
- ‘wetlversed in the prerogatives that go with the ownership and little time .
need to bespent on this area 0
Limitations on Use of Property. The Fifth Amendment to the Constitu- .
. tion of the United States gilarantees one's right toracquire, u,segand enjoy
property The amendment 1s a hmitation on federal government, which
may not interfete with that right except by due process of Iaw The Four-
teenth Amendment to the Constitution 1s a similar imitation upon states
However, the Tenth Amendment reserves police power to the states This
allows, among ether things, limitations to be placed on the use citizens
t make of their property to protect the health and welfare of the publrc In
addition, many other restrictions wete necessary as organized sogiety be-
came more c8mplex In a legal sense, there 1s no absolute ownership of
property It 1s always subject to laws, some of which aré explained below
1 Taxes are the most traditional imitation placed upon ownership of
property Noripayment “of property taxes subjects the owner to
: passible seizure and sale of the property The whole subject of
" ptoperty taxes, assessment procedures,"mil!age rates, tax rebates
and various taxing bodies provide interesting material for student
assignments and discussion. Students can be asked to compute
. taxes on various properties at different assessments and at a ,
variety of millage rates, one or two students could visit a tax asses-
sor and obtain assessment |nf0rmatton They may be allowed to
see the tax duplicate towhich all taxpayers have legal access Stu-
dents can participate n.a class debate on subject:s\)such as
Should Real Estate Taxes Carry the Entire Burden of Lbcat Ser-
vices? or “Should Broad Based Taxes Replace Real Estate Taxes "
Student interest In the subject of taxation is easily generated and
,serves as a sound introdyction to this important I|m|tat|on on the
* -, ownership of property 4 - o
2 Zoning laws are designed t6 restrict the use of pnvately owned
property For example, a munrclpallty may.be ““zoned® or divided
. into ons for resrdentlal recreational, ;ommercral ‘and’ inf
v dustm.rrposes Students may Volunteer.to see an officer of a "
. ! zoning board or attend afocal zéning hearing. ~ .
3 Nuisance.laws are passed by local governing bodies to protect the
-health and well- berng of its citizens The more densely populated
. the area the more regulahons are, necessary——leaf burning restric-
" tions, prohibition of trash accumulation, ban’ upon barking dogs,"
exclusion of farm animals 1n urban areas ang a ban on possession
. r of dangerous wild animals.kept as pets Students can_be asked to
’ list other prohrbmpns and give the1r reasons why (orwhy not) such
prohrbltrons are;ustlfrable

-
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4 Environmental regulations aré relatii/ely new in the area of limita-
tions placed upon the bwner of ‘real property. As population in-
creases andmatural resources diminish, laws oftéen limit the owners

dexercuse of unlimited use of his or her property. Flood control pro-
hibits bdildipg of houses and .other structures rin flood plains.
Peop’ie are prohibited from destroying endangered species of wild
life which are f'and, heir property Students can bfing in clip-
pings and magazine drticles dealur‘mg with this subject. They erI
argue and press their point in which case the teacher must be care-

- ful to maintain neutralty, always explaining that the law tries to
act in the best interests of socrety . .

'S Eramnent Domain is the greatest impingement’upon the frge and ex-
clsive nght of the owner This inherent right of government to ~
confiscate pnvate property of the owner generally is not taken '

”_Ql&ghtly “Tand 30 faken must be for public use—highways, schools
and other publrc buildings, power lines and parks. The goyernment
may also condemn certain personal propertyfor a publi¢ perpose,
such as charters, contracts and choses in action The owner must
be ccmpen’yated falrly for the property taken. The price usually is
negotiated between. the parties. If the frice as offered by the
govérmng body does not meet wi e owner’s evaluation, the
owner may ask for a hEarmg orm ue for reasonable compensa-
tion ° < - -
Building Codes are spec;ﬂcaflons established by munigipalities to
p@ke sure that safe buildings are cofistructed which will not en-

?ger the occupants ,or their n¢ighbors. These codes often .
specify materials to be used in certaipNnstances and ban other ma-,.
terial$ .as unsafe. The codes provrde for a periodic inspection . -’
during and after constructlon The as supervised usually in-
clude e'lectrrcal work,  heating system, tyhe of roof, construction of
chimney, plumbmg, elevator(s); fire escape §)and sewage disposal
Easements are rights to use reaI property owned by another party

_in some specrflc manner. The.nghts benefit either the persen or the _
land These rlghts arise by contract, deed or law, and usually con-
"sist of rlghts -of-way, use of water, rights to ereet poles fof power
lines and others. R
.2 8. Private restrictions of a Iand-owner developer are those found in
. subdrvrsrons where one large piece of propertytis, subdivided for a
“housing development These restrictions often involve.the general
, typé of building construction, the number and type of out-build-.
‘ings permitted, constructlon of fencmg "and planting and}place-
ent of shrubbery ™~ -

-
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Tranfbrof Real Prope;ty .

Transfer of property 1s divided into three mgin categories leases, sales
and tansfer by will or gift Each category ¥s covéred by specific law
which.may require assistance of real estate agents and/or attorneys and

. their staffs. Working in this area affords one of the better opportunities

for entry Tevel.clerical-secretarial positions foc high school graduates

As one of a number of motivational devices, students can be asked to
list names of local attorneys and real estate firms with offices in the area
best known to the student Students can be asked to clip and bring to

. class advertisernents of local real estate’firms Such lists make attractive
bulletin board displays and bring attention to the Students that transfer
of real estate 1s an on-going business, each such transfer requiring work
by attorneys and.real estate brokers

‘Leases. Because of thenr relative snmplldty leases should be presented

to the students before the more complicated—real—estate transfers
Students easily grasp the concept that leases are contracts in which the
owner of the property permits another to occupy the real estate on a
temporary basis for a fee called rent Because most leases are usually
less complicated than the sale of real property, they are often handled
routinély by property managers and real esfate brokers However,
complicated, long-term leases usually are handled by attorneys

‘Though leases for short duration are often oral, students should be re-

minded that all leases, such as contracts, for more than one yeaf, general«
oy, should be in wnting to comply with the Statute of Frauds In Pennsyl-
vania, leases for more than three years must be in writing to be enforce-
.~ able! -

There are two general classes of lease——tenancy for years and periodic
tenancy. Distinction between the two presents some difficulty to the stu-
dents. The terms used should not be.nterpreted literally

. " A tenancy for years lease 1s one which 1s drawn for.a defifite period of
tume (for a day, a week,. a month, a yearor any specified duration) This
tenancy or interest in property automatically terminates at the end of the .
_agreed fime The parties may have included an option to renew the
“tenancy for an additional period of time The option-also may convert
the lease to a peuodlc tenancy,, such ds a tenancy from month to

. month— of ihdefinite duration If the agreement s silent and the tenant
remains tn possession w.lthout permission of the landlord, the tenant may.
be treated as a trespasser or tenant Until the landlord decndes one or the

. other, a tepancy by sufferance exists. N .

. Apenodictenancy is a lease which may ruo from week to waek*month
to month or'year to year Such leases are self- -renewing each time for the
origmal dueation Therefore, one party must give the other notice of
intention to terminate the lease The notice usually is thlrty to snxty days
in advance of termmatlon

°
) ¢ >
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There 1s usuafly little difficulty in getting a real estate agent to speak
to the class However, since these people have httle expertise 1n makin
class presentations and know lifgle about the students’ general back-
ground tn real estate or law, theﬁher should provide a list of topics to
be discussed Such a hst might nclude what 1s meant by the phrase ““fit
for human habltatlon duties of the landlord and duties of the tenant,
reasons, other than nonpayment of rent, for eviction, who cares for pub-
lic areas in multiple dwellings, what 1s meant by fixtures as applied to
tenant and landlord, what 1s the general effect of the nondiscrimination
laws and what i1s meant by secunity deposit The speaker may add to this
list Suffici®nt time should be allowed for student questions

Since students learn best by doing, each student should be reguired to
construct at least one lease 1n each category —penodic and tenancy for
years Students.should learn that all written leases must contain four ele-
ments to be valid contracts They are the names of partieg, description
and conveyarnice of the prdmises, duration of .lease and copsideration - —
The law 1mplies that the premises must be fit for human habitation, but
beyond these basic elements the parties are generally free to agree and,
include’other provisions o

If ime permits, the best leases should be read in class and discussed
by the students using the following critena. Is the information complete?
_Does the lease favor the Iandlgrd? Does rhe lease favor the tenant? Is the.
agreement fair to both? ‘

Sale of Real Estate. Real estate transfers occur with great frequency n,

most neighborhoods Students are famihiar with the general procedures
in the purchase or sale of a house, farm, lot or commercial building
Further, their interest in the purchase of real estate is high since all young
people hope to own a home of their own at some future time ' )
Ownership of real property 1s one of the foundations of the capitalistic

system Every step in connection with transferring ownership of real .

property —land and burldings —1s governed by law Attorneys and real es-
tate agents who specialize in settlements of real estate sales are pre-
pared to help individuals through the various steps necessary to com-
ple}e the sale and transfer of title - w

The transfer of property through sale 1s a common occurrence in the
hfe of the student, and many feel that they have considerable knowledge
* of the procedure Teache?s may flnd that a pretest is a good device to
evaluate th|s knowledge and to reveal to the student its complexities
Such a test shQUId be neither long nor compllcate%,,.,
. Buasiness law textbooks present the essential rej estate‘transfer proce-
dures adequately Students should understand 'these procedures and
points of law This basic knowledge will serve them well as citizens buy-
ing or selling property and/or employes in real estate and law offices
Points to stress might include:

VAN
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. 1 Real estate sales generally must be in writing or evidenced in writ-
ing to_comply with the Statute of Frauds Thisisa particularly im-
portant concept because of the growing trend in “do-it-yourse}f”
sellers who offer their property to the buyer by themselves thus by-
passing the real estate agent and his or her commission.

2 Buyers and sellers should use the services of attorneys, preferably
those who specialize in real estate transfers, in closing the sale and
gransferning the title '

3 Students should understand the dlfference between a QUlthatm

. and a general warranty deed -

4 Buyers, except those entitled to VA or FHA mortgages, should
hgve an appraisal made by a certified appraiser, the property

« checked by a licensed engineer for safe construction, a survey
made’by a registered surveyor and a title se fch made at the office
of Registrar of Deeds usually located'in the?ocal court house

— e 5--Buyers-should purchase Title [nsurance to insure against financial

loss if there ts a defect in the title which did not show up in the title
search or if an adverse claim 1s made by another party

. 6 Since almost all property 1s purchased with borrowed funds, buy-

’ _ers should shop for the lowest costing mortgage loan available
Companson shopping for the lowest interest rate may prede finan-
cially beneficial over the life of theloan.

- 7 All pertinent information, such as the price decided upon, down .
payment, date ‘of occupancy, conditions of payment, assumption
“of previous mortgage, repairs and clean up, should be set forth in
writing in a document called Contract of Sale or Contract to Buy
Teac hers should point out that éven small discrepancies between

Py what one party or another “thought” may cause problems, if 1t -
does not appear in the Contract of Sqle Therefore, the contract
shodld be planned carefully so that the eventual: transfer of title

. will run smoothly
8 The settlement, itself, presents an opportunity for the teacher to
- dramatize the transaction by, assigning the roles of the attorney,
the buyer and the seHer to students and aIIowrng them to go
through the enactment of procedure which takes place at that

. time The teacher may want to invite an attorney to speak to the

class onthese matters as a reinforcement of the text #8signments

What makes the study of real estate different from othe as of busi-

ness law 1s that the real estate saled industry and the housing construc-
tion industry are extremely innovative and that much of the subject mat-
ter in textbooks becomes obsolete and dated. Therefore, teachers must
endeavor to update the information to keep students ds current as possi-
ble This can be done through the use of newspapers, magazines and
trade papers. ‘
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In the area of housing alone theresare many innovations. Tnggered by
the high,cost of conventional housing, the housing industry offers a num-
ber‘ﬂf{glternames to a single house. a town house, a condominium, a co-
opetative dwelling and a mobile home While the last two strctly speak-
ing are not real estate, they do offer people alternatives to renting Stu-. ¢
dents should have some opportunity to investigate all these alternatsves
tncluding’costs, resale values, taxes and other expenses

Townhouses and condominiums are real estate As single homes they
are assessed for real estate taxes. They are ehgible for mortgage loans un-
der VA and FHA -@aans as well as conventional mortgages The basic dif-
ference 1s that cGdomimiums have party or common walls and often
share public areas for which they are assessed prorata

Mobile hon;es are not real estate, they are classified as personal prop- P
erty However, the land upon which these homes are located, if owned by
the owner of the mobile home, i1s.real estate and so taxed Many Iocalmes
levy fees upon the owners of mobile homes to compensate for mun:cupal

Wk
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sérvices, such as schools and roads Alse. mobile homes have different
butlding ¢ode regulations than permanent dwellings . -
Cooperatives are owned by a corporation chartered for this purpose.
The cooperative selis shares to those who want to ltve in the apartments
owned by the corporation Under a separate covenant signed by the pur-
chaser of the shares, the purchaser of a certain number of shares gets the
use of an apartment of his or her choice wherein he of she may make any
number of internal improvements or renovations Upon payment of acer
tain assessment to the corporation,for use of common public areas and
payment for his or her utility bills, the apartment remains in the posses-
sion of the shareholder The corporation pays all real estate taxes and all
mortgage payments
The study of real estate lends itself especially well to individual study
projects to be completed by the students. Such projects are most val-
uable if they are tonstructed by the teacher of a particular class as he or -
she is in a position to know the needs of the students
Such projects should be carefully-explained to the students. Duplicat-
ed instructions and guidelines should be giver to each student Research
matenal, such as current.magazines, newspapers and trade papers,
should be requisitioned from the library and placed in the classroom for
easy access by the students Local advertising of listings and local lend-

, ing institutions should be used Teachers should Insist that the project be

asrealistic as possible ' . . o4
“T'he following student outline of a possible project follows: o

1- Select from recent listings a home found in the
(local newspaper) that you would like to purchase Assume that
“you are working and have approximately 20 percent down pay-"
ment on hand or are entitledto a VA or FHA loan. -




d -

2 Determine your annual income and the number of obligations to
which you are already commutted, such as car payments and de-

- partment store accounts Then, make a list of all these assets and
habihties to present to the lending institution —~—

— 3. CI%"from the paper the listing in which you are interested Paste
this listing on a sheet of paper and undereath indicate who han-
dles this listing and reasons why you are interested in the property

4 Prepare an Abstract of Title which you may develop, and keep the
—— matenal as realistic as possible. *State where you would have

. ~ found the information if this were a real searich.

5 Prepare a letter to a title insurance company asking for title insur-
ance on the property you have in mind to purchase (You will find
names and addresses of such companies in a City Directory )

6 Write an Offer to Buy Contract, be specific and reahstic Include

‘ the date of settlement and down payment of money to be given at
this time Is the money to be put in escrow or handed to the seller?
Will you be able to take over the present mortgage? Who will pay
for what — the abstract of title, the survey? If you are getting a VA
or FHA mortgage, will sh¢ seller expect you to help with the inter-

. est? Who pays for the necessary repairs and clean up? .

7 Explain why you want a warranty deed in preference to a quntclalm
deed If you have a copy of an old deed or can get one, include 1t
with your project (This deed will be returned toyou.)

. 8 'When and where will the settlement’zae made? Who wil| be pres-

ent? What documents will change Hands? Who will receive the
money less what expenses? What taxés will you be expected to
pay? What taxes will the seller pay?

* 9 Assume that you will need a mortgage. Which type have you se-
lected-conventiona), VA, FHA? Why? Did you bargain for guaran-
teed transferability and an open line of credit? What institution is
giving you this mortgage, at what rate of interest and for how
many years? Can you figure the total cost of your new house con-
sidering the principal and interest? -

Teachers should allow a minimum of ten penods for the project Re-
source matenal should be easily accessible The teacher willEve to give
some students a great deal of help regardless of instructions Students
should feel free to consult with the teacher at all times in areas which

i\) y do not understand Teachers should encourage consultation with re-
urce persons—real estate brokers, parents and other adult friends

* Teachers will find that students will present creditable projects and inter-

est at all times will be high
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e

Laws That Govern Busmess Relatlons of
Indnvnduals & S

N
The law is a body of man-made rules designed to enable people

" to live in‘harmony w:th each other.
A3

—Ephraim Tutt

Business relations among individuals are many and varied. While these

relations are based upo&eneral principles governing contracts, specific

rules and customs have evolved to solve problems_ in each situation,

which enables businesses to operate smoothly in the areas of employ-
ment contracts,.agency, bailments, spread of risk and,business organiza-
tion. ‘

EMPLOYER-EMPLOYE RELATIONS

Students generally understand that all people who work for wages or
salary are employes. This is not a new concept since many students are
employed on a part-time basis However, their understanding of the legal
obligations of the employer and the employe are limited, inaccurate and
often influenced by the attntudes, experiences and values of their friends
and relatives S

In introducing any topic which is partially familiar to most students,
teachers might start with a pre-test to orient themselves as to what areas
need to be €mphasized durlng the study of the topic. Some classes will
be more knowledgeable in certain aspects, others will need a great deal
more substantive information before any worthwhile discussion can take
place in the classroom. A pre-test is a device which will uncover much
pertinent®nformation including prevailing attitudes and values prevalent
in the group. This method 1s useful I1p introdUcing employer-employe rela-
tions. The pre-test.need not bg long or technical. What the teacher is
seeking 1s.a common ground upon which to build teaching experiences,
not eliciting learned information.

An alternative approach to the topic mlght be to present to the class a
hst of terms associated with employer-employe relations. Such a list
mlght contain the following terms: closed shop, picketing, union local,

‘rank and file, boycott, featherbedding, Iockout union shop, mediation,
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emp loyer and to possess ao‘équ

Social Législation

~ .

Y.

collective bargaining, right-to-work, job classification, spht shift, fringe
benefits, labor coptract, unemployment compensation, overtime, voca:
tional rehabilitation, apprentice-program, equal pay, kickbacks, griev-
ance procedure, workmen’s compensation and unfair labor practices.

As with a pre-test, the teacher 1s endeavoring to detgérmine students’
previous knowledge and their prevailing attitudes by listening to their re-
sponse to each of the above terms  Using this knowledge as a basis, the
teacher cah then proceed to plan the subsequent study of the subject,
starting withemployer-employe contractual relations. -

Contract of Employer-Employe : T

Most buginess law textbooks'cover the contractual relationship be-
tweeh employer and employe adequately Some textbooks include such
importan® but extraneous matters as letters of application, resunies and
interviews. While these topics usually are studied elsewhere in the busi-

. ness education program, they can be reviewed if time permits However,

the primary objective of:this_tapical area is to stress the contractual as-
pects of employer-employe. telationships Students should be made
aware that all such relationships are in reﬁ‘lit,,xa business contracts with
each party promising something in réturn for something else .
_Specifically, 1in an employment contract the employer as a party of the
first pa‘?t R'romises to pay the employe wages, to provide safe working
conditions, to give reasonable treatment, to offer adequate instru€tions,
to make available safe tools and machinery and to employ a sufficient
number of co-workers to do the job The employe promises to obey all
reasonable rules, to follow directions of supervisors, to be loyal to the
&e skills necessary to perform the job
-

s -~

- General background %the rise of the union movement and social leg-
islation enacted in the past forty years should be explored if time per-
mits. Information about the history of the labor movement may be found
in any high school library Any local union office will be happy to provide
pamphlets and, brochures about its union. Students might be assigned a
number of topics dealing with this broad aspect of employer-employe re-
lationship. These reports could be summarized orally in class The ft)
lowing federal Ifegislation is suggested for review:

Wagner Act of 1935 (Provides for collective bafgaining)

Fair Labor Standards Act'of 1938 (l_)eflnes minimum wages and*hours)

Labor Manégément Relat[ons Act (See also. Taft-Hartley Act) of 1947 (Sets
rules for giMevance procedure and an 80-day cooling off period)

Labor Management Reportipg and Disclosure Act (Landrum Griffin Act) of
1959 (Makes filing of financial reports by labor unions mandatory)

.
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Equal Pay Act of 1963 (Requires équal pay for men and women doing equal
work) .

Civil Rights Act of 1964 (Forbids racual religibus, sex and national origin
discrimination by employers or unions) .

Federal Occupatnon Safety and Health Act (OSHA) of 1971 (Sets safety and
health standards in worKing areds)

Employment of Minors

. J—

Students are interested in_laws governing employment of minors
Teachers will find classes eager to acquire knowledge which 1s of impor-
tante to most of them. Students should understand that most states con-
sider any age under 18 as that of a minor and have enacted laws for their —
protection

Teachers might find the following rules governing employment of
minors in Pennsylvania useful since they are not found in textbooks.

The Pennsylvania Department of Labor and Industry administefs laws
governing working conditions, hours; etc , of minors in Pennsylvania. The
Department is aided by the public schools of Pennsylvanla in issuance of
working certificates for those minors who are enrolled in school All em-

ployers who employ minors must have these certificates on file for Lr:/y

spection.

Maximum legal hours of employment for minors under 18 years of age
*may not be more than eight.per day or 44 hours per week. No minor may
workmore than five continuous hours without an interval of 30 niinutes
for lunch. Students between 16 and 17 years Qf age may not be employed
for more than 38 hours per school week during the school term Minors
aged 14 and 15 may not be employed more than four hours on school
days and no more than 18 hours during a school week ¢ —

. . . A
L . AGENCY' ‘ -~
As Amerucan business becomes blgger and'as more businesses become
incorporated, laws governing agency betome increasingly more impor-
tant to young people who expect to apply for entry jobs upon gradua—
tion.- These young people often are placed in the position of actipg as
agents without fully realizing that they are dqing so since th&line of de-
markation between the legal definition of an employe and an agent often
1s unclear®Business law teachers sholild make every effort to explain to
students that they usually are employes when they follow specific direc-
tions of their supervisors, such as typing a business letter. When théy deat
with third pagties, such as customers, saiespersons and suppliers, they

< may be acting as agents.

This concept and its legal implications are difficult for the student to

. understand, especially since most textbooks cover agency with varying

degrees of thoroughness and most c0urses of study in business law allot

oo ‘7‘7 , 7
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35 a relatively short time to the study of this complicated part of business
.- law.

-

‘Suggested Teaching Techniques N . -
A time-saving and expeditious teaching strategy might be to introduce
the topsc with an outhine to be included in'the student’s notebook Such
an outline may be prepared beforehand by the teacher, duplicated and
distributed to the students This saves time and works well with mature,
highly motivated students Other students need class activity to produce
desired learning experiences :
Outline Approach Method. Rather than distribute a teacher-made out-
"line for the use of students, teachers may find that an outhine which s
prepared by the teacher and the students working in class together pro-
duces many benefits in reinforcgd fearning and student interest The
teacher may wish to write each heading on _the chalkboard and fill in
_tems as students present them With direction and encouragement from
"the teacher, the students will develop an outline similar in all essential re-

___spects to_the one constructed by the teacher alone A sample of anout-. .~ .,
line follows: .
1. initton of terms: -
gent is one who acts in behalf of someone else. .

Principal is one who is competent to make a contract Lo
Fhird Party 1s anyone.who deals with the_pnrcipal through an
agent i
2 Kindsof agents: * - 7
General agents are those who act in all business matters, such as
cogporation officers and general managers of,business
Special agents are those who are employedggfdr a'specific business
_undertaking.” : )
Brokers are agents who bring the buyer and seller together but do
not possess the goods or services themselves. .
Commission Merchants (Factors) are agents who handle goods of a
number of prmcnpals at the same time in the market place.
Del Credere agents are those who sell goods, extend credit and
guarantee payment to the principal.
Auctioneers are agents who sell goods in irrevocable public sales. '
. Attorneys-at-law are confidential agents who represent therr cli- '
‘ents interests.
3. How Agency is Created:

X3

-
By express agreementhther oral or written (There must be a writ- K}
- ten agreement if duration of agency is for more than one year.) / -
BY necessity. created by law in emergencies s

By ratification or approval by the'principal of an unauthorized act
- By estoppel when principal falsely leads a third party to believe
.that there is an agency s

. . ey P C/v ‘ .
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\i _ 4. How Agency is Terminated: . ’ .
By performance T\
AN

By mutual agreement of principal and agent
By revocation of agreement by the principal
By re/ectlon of agreement by the agent .,
By operation of law as in the case of bankruptcy of the principal,
~death or insanity of either the agent or the principal, destruction of
goods to be purchaséd or sold or by subsequent |Ilegal|ty of trans-
action. - 25 s
5. What Agent may not do for the Principal: BN ¢
Perform any act which is illegal if performed by the pnnc |pal
Cast ballot in public elections .
. Serve in military service )
. Serve a jail sentence -
Take an oath of office ' L : :
«Perform services which require principal’s spec:al skills -
Digcussion of Mutual Obligations of Rrincipals, Agents and Third Par-
ties. Upon complet{op of this outline, the students should be given ample
" “opportunity to discuss vartous aspects of agency laws until the legal con- ___
cepts are fully understood One of the best ways to accomplish this 1s to ‘
list the various obligations that each party owes to the other
. Student Activities. Aside from the general discussion of agency laws
and thestudy of cases usually included in’the textbooks, students should
be asked to make @ comprehensive list of agencjes in ithe community
(real estate, insurance, travel, etc ). However, care should be taken to ex- .
plain to the students that the word ““agency” as it is often listed in a'title -
of a firm does not always mean that the firm is a true agency An agency
. may bean independent contrac\tor ‘who b,uys and sells a particular article
in preference tg, or exclusion of, others, as4s often the case of automo-
bjle retailers. . ‘
Students can be asked to write a j6b description of any entry job that ,
they may expect to qualify for upo?ﬁéraduatlon Behind each duty they .
- may be asked to perform, they should indicate if the duty is one of an
employe or one of an agent. This latter exercise firmly establishes in the
minds of the students that even at an entry job they may be acting as
agents for their employer. ’
. Since” current emphasis is placed upon written expressmn by hig
school students, teachers have an opportunity*to atk members of
class to write a short essay — for extra credit—upon any of the follpwing
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b2 | BAILMENTS .

.k

Stripped of their legal terminology, batlments should present few prob-

, lems for thestudents From childhood, all’students have an occasion
to lend or borrow articles From an early age youngsters§ are taught to
take care of things that they borrow, but they soon learn that this excep-

. . tional care does_not extend to anything one rents on the présumption .
that rent pays for the rofmal “wear and tear” of the article

Further, most students of high school age have used public transporta-
tion and public accommodations without knowmg that-law considers
thes& situations as.a baillor-bailee relationship It comes as a surprise to |
them that whenever they give some article to be repaired or stored the "+ |

. transaction comes under the laws overning bailments Therefore, with-
out knowmg their Iegal |mp||cat|£15 studénts have been dealing-with

. bailments much of their lives In essence, the entire subjétt of bailments

becomes’ not a question of teaching new_concepts but of translating "

everyday occurrences into legal termlnology and shdwing the students ' il

* the legal signufi€ance of these transa’ctions . '

0y
e - .

N

- ) ¢

Legal Terminology of Bailments .

Since thet mmoloéy rather than the concept is apt to confuse the stu-
dent, the teagher 1s advised to start the topic by defining the most com- _)
s with which the student 1s familiar into everyday equivalents
ce, the fO“OWlng terms should be defined before an\rchapter L

h

s givesgoods to be stored or repaired, one who misplaces or loses goods and
. one who uses public accommodahonf and public transportation L. -

Ba:lee——a borrower, one who keeps goods tn storage for another a repar-
‘person, one who finds misplaced or lost goods and one who provides pub- ~
lic accommddations and public transportation .-

v " Public Accommodation— hotel, motel, inn v
Public Sransportation —train, bus, trolley, arptane o~

Pubhc Utihity —gas, electrw(‘telephone companies

Guest— one who uses public accommodation atransient .
Lodger —one who uses\pubhc or\pnvate accommodations for a long period -
of time

Passenger—one who uses public tranisportation

[N ! - -
Useful Vocabulary Exercises

(3

The following groups of words are given as examples of related terms
which can be assigned to students to further rsinforce legal terminology

\ < . .

‘,«74, . ' o 80 | ) .




related to the study of bailments The words are g|ven in groups to help
. students differentiate between the terms, as for instance. -
1 Gratuitous Bailment, Mutual Benefit Bailment, Bqllmentby Neces-
sity, Bailment for Hire; Constructive Bailment, Bailment as_Secu-
. “rity for Loan, Extraordinary Bailment and Tortious Bailment . o -
Y 27 Mislaid Goods, Lost Goods, Abandoned Goods and Estrays
. { 3 Common Carnier, Contract Garrier and Private Carrier e
4 Reasonable’ Care, Extraordinary Care and Slight Care -
"5 Bill of Ladmg Order Bill of Lading, Consignment, Consignee and
Consignor v . -
The above list 1s by no means complete Other groups of words can be
used just as effectively In learning the above wocabulary, students
should be asked to use the words in sentences or in paragraphs Words
merely defined have little retention value g .

- Transactlons not‘Consudered Bailments

One of the difficulties in teaching banlments occur when the students
’ must be apprised that certain satuatlon&whmh seem to €all into the cate— .-
gory of bailments are not considered ballments u,nder law Slnce texts
— "bocks usually list these situations separately as they come under other i
tQpICS inthe discussion of bailments, perhaps it is easier for the‘students
if the teacher would list this group togetherjor the purpose of clarity For 4
instance, a bank deposit does not gome, under the law of bailments be-
cause the idkntical bilfs are not returned to the de&okltor when a with-
~=#"+ drawal 15 made T hesame holds true-when one borrows.a cup of sugas’ m&
from, a neighbor or 2 prece of paper from a fellow student. In each case
.an equuwvalent, not.adent:cal article is returned Conditional sales are not L
“baiments even though, the title does not pass to the buyer until payment
1smade n full Rent of real’property 1s not a ballment it is a fease Rent-
ed safe deposit boxes are notbarfments smce the bank does not have ac-

cess to the contents o .
. 13

N

-

g Suggésted Actifities’ 3 ) ) .

Since the concept of bailments 1s not new to students, many of them
will be willing to share their experiences with other students Interesting
discussions can be mltlated b%the teacher and the students Students

can be guided into discussions of the duties of the Interstate Commerce .
. Commusston, Public Utilities Commission and Public Service Comgnis-
. snon, procedure of hea}nngs before each’ group, equal accommodations
, duties of fihders of estrays, lost*and musplaced articles, what 1s
mqhnt by “Act of God’, e-tc These, discussions are limited only by the

° ttme allotted to the topia ™ ~ L -, . -
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INSURANCE

In developing insurance as a topic, teachers are advised tq be on the
alert>to keep the subject within the time schedule previously decided
upon for the course. This caution is important because insurance,per se is
a broad and fascinating subject that is of great intérest to the students
This interest, unless carefully directed, can lead to expenditure of more
time than i1s wlrranted However, since insurance is of great importance
in the private hves of Americans and to the economy, students should re-
ceive exposure to the many insurance contracts which-presently are used

in industry and among individuals -

introduction o“f\ he Topic ¢

Experience mcjjuates that a discussion of automobile insurance creates
interest among the students many of whom own_grhave access to cars,
and some of whom are'paymg premiums on that insurance Further, auto-
mobile insufance touthes upon many important facets of the entire in-

surance freld and thus enables the teacher to introduce these concepts

early in the discussion of the topic Automobile insurance involves the
tollowing, fisks. theft, fire, pilferage, cothision, liability to property ot per-
sons, andTﬁe present Pennsylvania law wﬂnch mand.ates a no-fault insur-
ance coverége A comprehensive option may cover the vehicle for fire,
lightning, flood hail, windstorm, vandalism, etc Discussion of automo-
bile insurafice coverage gives the teacher an opportunity todiscuss the

assigned risk plan whichis in operation in Pennsylvania for thos€ drivers
who are pbor risks and who are unabteto get covera gh ordinary |, - -

means ~
n‘ N

Hjstorical B}:(grourid

If time pehquts, a Mistorical background of the development of the n-
surance concept can prove to be an interesting assignment for students

Most high school libraries wull have sufficient matenal on the history and"

development of insurance starting with the marine insurance of Venice n
the 15th century, the history of [loyd’s Coffee'House, the home of insur-
ance underwriters and the Society of Assurance of Widows and Orpf;ans

s

Insurance Contracts’ ) o

Many insurance offices will, upon request mails number of pohcnes
to the school requesting them With the policy before them, students *
have less difficulty in Understanding that insurance is a contract between
the insurer and_the insured and thus comes githin the scope of laws gov-
erning a,H contracts The purpose of an‘f&rance contract 1s to spread

the risk among a large number of pgople thus preventing one group or __

one individual from bearing the entire loss In this respect insurance

s 82 :
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nges ap important tontnbutaon«ro the economy of the nation Few mdi-
WUduals and businesses ¢an fundtion effncaently without the beneflt of in-

surShce protection ’ ‘L,

Standard Policy. Most states—lncludlng Pennsylvanla—use standard .
pohcnes for almost al f insurance Teachers should explain that
=3 these standard polncues can be adapted to indwvidual needs and circum-
™ stances b\, smeans of rlde{s or endorsements These printed of typewritten

additions are incorporated into the standard pollcy and are made part of

.the contract Mahy policies.go into effect at the payment of a premium

and stay_in effect .45 long as the premiums are paid or'unhl a predeter-

mined time of termination which 1s indicated it the contr%ct

s

. Insurabsle Interest This concept is a difficult one for the students to un-

derstand-because of the dlfference;bétween indurable interest in proper-

.ty and lifeTeachers should be suré to explain that insurable jnterest

must be present’at the time t;he loss of property but need no¢be pres-

<ent at the time o?death of.the |r§ured “However there ordmarlly must be
an msurable interest in both property and life-at the time an insurance
polrcy is taken Students should understand that go insurance gormpany
will 1ssue a policy to anyone who wishes to insure something or someone’
which he or she has no potential rjsk of loss -

. Uninsurable Risks Teachers sh0uldempha5|ze that not only wilkan in-
surance company refuse to issye a policy if there is'no insurable interest
but that there are some risks which the insurer will ‘not accept These
risks fall into sexeral categories: the probability of less cannot be stats-

. tlcally predicted, proof of loss is too difficult to ver®y, the temptation for
. deliberate carelessness or?fraud is too g?eat and %the extentcf‘the loss
cannot be measuged accurately For instance, &ne cannot insuse the out-
come of a horse race or the winning number inalottery.* * B
Termination of Ir;‘surance Contractd As with most €ontracts, termina-,
tion of an rnsurance comract generally 1s by perform-a 1Ce accordmg to
& .lts terms, and due perforrnance may terminate the insurer’s obligatign =~ .
This s true of life insurance policies,, bﬁt irf automobike and other-proper—
oty policies, thé policy may remainin force The ipsurance contract also
;. Mmayb termm@ted by mutugl consent, by wrltten notice of one of the =

parties or,by nonpaymmt of premsums among others ¢ -

' o i

o . ’

= Types of Insurance Compani‘es

rite lnsuragce There are stock companies, mutual comp nies,
fraternalOrganizations and the goverﬁ'}mentwhlch offer insurance tope-,

o cial segments of th& public The Federal'government through its prog;am
of social insurance— Med|ca‘re Sogial Secyrrty, Survivors” Benefits, crop -
. \hsurance and Veterans Life lnsuraﬁce—-offers protectton to people in
" several distinct categones Lodges arfd.fraterpal orgamzatlon{ offer in-
surance to its members at fees usually tower than commercial insurance

-




and carrying.broader coverage Mutual life insurance companies offer
- the benefits of dividends These dividends are ngt actually income, but
rather a refund of a portion of the premium baded on the performance of

« the mutual company for the year, Stock companies are run, as any other

* business, for the benefit of their stockholders Students might be askedto

- make a list of various types of insurance organizations with which they

are tamiliar and which have agents or brokers in the vicinity

It

« Typesof Ins(urance Policies

@

Students Tarely. are aware of the many types of insurance contracts
which are available to individuals and businesses Teachers mrght pro-
wde students with a comprehenswe list to be used as reference The fol-
lemg are the mast common types of policies :

te < T Propery ‘Insurance
R a Fire insurance covers damage by fire, smoke, breakage water, -
H etc « .
b Homeowners/Tenants insurance protects property owners and
tenants against loss with’ broader coverage than ordinary fire
: insurance This may include liability and theft
¢ Marnnensurance covers loss of ships and cargo at sea .
.» d Inland Marine insurance covers all ships in inland waters and,
. through the instrument of floaters, many personal items—. .
furs, photographlc equipment,etc
e Casualty insurance covers property W\rough loss by flood
wind, explostons, hail, etc
. f  Automobile insurance covers fire, theft, pilfeérage, collision, o

! etc
2 L:abulltylnsurance . . : ‘ .
a - Batilee insurance covers repairpersons and those domg per- T,

fopal service, such as drycleaners, meter readefs and visitors
on the premis€s. ‘
b 5 Automobile liabihity msmance provides coverage for bodily
" injury caused by the insured vehicle

3* Personal Insurance - ’ ,
a  Hospital isurance covers medical and surgical procedures
which require hospitalization . : -
b~ Medical tnsurance cavers general medical expenses due toill- _
. , Dess or accident, major medical expenses and some dental
L +  procedures _
¢ Ufe insurance covers term insurance, industrial insurapce, Or-
T oA dinary life insurance and endowment contracts (policies) .

-4, Social Insurgnce
‘ ' .2 Medicare covers certain medlcal and hospital costs for thobe
® who are aged 65 or older.

~

k
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o b Uner;hpioyment compensation covers incornie loss due to lay- | 3
s offs ¢
¢ Survivors insurance covers dependents.of deceased workers
covered by FICA * A) - B
' 5  Fidelity insurance protects institutions an individuals against loss
. due to dishonesty of employees - -
6, Title Insurance protects purthasers of property agaifist defective 1
Bl title. . S , ’
. ' - .
Vocabulary , ‘ . )
} Teachers migh\find the following list of words useful in a number of
- assrgnments These terms can be disCtissed prior to readng assignments -
_orat the completlon of the topic asa review, If the vocabulary is studied
“before assrgnments are given, reading and comprehension of the material
. ts made easrer,Thrs s particularly true.of slow groups of sfudents If the
vocabulary 1S made part of a reView, test scores improve measurably In  *
) all cases the list should be includedin the students’ notebooks ,
- indemnify » hostile fire annuity
binder policy insurable interest “ .
facevalue stock company 'no-fgult Insurance , K
nsurer assigned risk triendiy, fire 1
. premuum insurance broker. participating policy
¢ risk floater comprehensive insurance
. mutpal company conce?Iment insurance agent -
floan.value diwvidends cash surrender value
regresentation -warranties o proxrmate cause .
assessment claim ! adjuster .
*  cancellation valued insurance non-valued insurance
i group insurance endowment inddstrial insurance
underwriter coinsurance casualty
p term insurance endorsement rider N
. I‘abihity double indemnity - paid-up policy s v
Student Activities . e, .
Studentsusually a?e knowledgeable and nterested in the entire topic ‘
3% of insurance There are many facets of the topic which can be discussed

. indepth or. assigned ds written papers to be read ih class Debates are a
e possrbrhty using toprcs such as “"Are high awards for claims by juries in
o the, public interest?” “Should no-fault insurance be extended to property
' " damage?” "Who, mthefmalanalysrs pays for clarms?”
Short themes can be assigned on the following or similar topics What
.& |nsusance Protection Is Advisable in Partnershrps? What Was the Reason- .
ing Behind the Enactment 8f No-fault Legislation in Pennsylvania? What .
s ls Assrgn‘Ed Risk lnsurance? What Are Actuarian Tables and How Are
They Used 1n;Setting Premiums? Is an Annuity really Insurance or a Sav-
hgs Plan? Who s Presently . Fighting Large Insdrance Clarm Awards
Through Advertlsmg?




Students can be asked to plan an insurance program for themselves
which might be put into etfect as soon as they become wage-earners As )

an alternative, the class as a whole can plan an msurap&e program for 18

year olds, 25 year olds, 40 year olds and finally 62 year olds The latter

program should include social insurance that 1s available. Also students

"can be asked to make a list of all uninsurable risks and give reasons why

_such risks are utinsurable Fmglly, students can be asked to collect out-

. d_ate\d policies and make a bulletin board display of the matena‘l

N . . ) ‘ -

BUSINESS ORGANIZATIONS ’ :

[4
Most courses of study ™n business law allow a two-week period for the
study 8 business organizations Much can'be accomplished in this time.
slot If the'teacher presents the material in concise form and keeps the
. class moving in an orderly manner This is sometimes difficult because
most students have a fairamount of knowledge of the’ subject through
their study in othet busmess courses partncufarly accounting

.

]

Sole Proprietorship - . - .

Teachers should explain. that sole or individual proprietorship 1s the

- simplest form of business wnersl’up where one owner performs all mana-
genal duties, provides alf necessary capital, assumes all risks, pays all

, losses and collects all prd&ts There are no special legal requirements for
sole proprietorship other $han compliance with laws applicable, to the
business conducted A quick survey of the surrounding area will reveal to

the studenpts that sole proptietorship is still the most prevalent typeé of - .
business organization if the number of busingsses involved is used as a
criterion However, if production of good’s arl;gserv:ces 15 to De used asa
cnterlon it certainly falls behind corporations ch-produce most of

the nation’s goods and services and employ theéieﬂatest number o\‘ge\o;

ple .

To help students understand sole propretorship, teachers might as
for alist of local sole proprietorships. Students will need help in this exer-
cise as they will overlook some of the most obvious small sole proprietor-
ships, such as\farmers, pl'?oto‘graphers, caterers, restauranteurs gnd ser-
vice statlon owners . / ’

. & ' -

4 -

Partnershnp : .

Partnershlps have their roots in family cooperatnv& ventures whrch
oniginally had little formal structure As partnerships became less famlly i ¢
oriented, thelr stru e began to! depend upon laws g0vern|ng contracts -

a

ations, 47 states, including Pennsylvama have adopted

the- Uniform ar!ne[shnp Act {(UPAR) which attempts to set stan®grds for

partnership agreerhents which are uriform throughout the nati The .
- % : ’
, 4
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'Act defines a partnership as an association of two or more persons to car-
ry on as co-owners of a business fof profit This definition excludes charit-
ableassociations, lodges and clubs These associations are c0n5|dere
either as unincorporated associations or nonprofit corporatuon

Articles SF Partnership. In the interest of having a complpte under-
standing between the partners, the partnership agreement should be in
writing. At the minimum, these articles must contain the names and ad-
dresses of all the'partners, type of business to be conducted, amount of
the original investment by each partaer, duties of partners, salary or
drawing pnwleges of each partper, provision for distribution of prof-
its,losses and method for dissolution of the partnership The above list
does not preclude partnership contracts from containing ogher and more ,
detailed information if partners so desire Articles of partnership should
be drawn up under the supervision ofdan attorney

Kinds of Partners. Students should know that there are several types of
‘partners who mnght be ihvolved in a partnership They are

1 Ceneral partners take part in the management of the partnership
. ¥and are known to the public -The UPA provudes that there,must be
at least one general partner in every partnership
2 Secret partners take active part in management but whose connec-
tion with the partnership is not 8isclosed to the public . ’
3 Sulent partners are known to the public but take no part in manage-
ment T .
4 Dormant partners are silent, take no part in manggement and are
" notknowit to the public ) . »

" Ostensiblé partners hold themselves out to be partners tq the gen-
éral public while in reality having no connection with the partner-
ship, Under the UPA ostensible partners may be sued by creditors
as if they were partners. - . T

6 Limited partners are liabla only for the extent of their investment

0

' Limited partners come under the Uniform Limited Partnership Act _

(ULPA), jwhich has been adopted by 48 states, including Pennsyl-
vania. The revised ULPA 1S expected to replace the existing act It
was adopted by the National COnference of Commusmoners on
Uniform State Laws in August 1976, ) . .
Suggested Assignments. There are usually a number of good cases
which can be examined as they deal with partnership litigtions. The rea-
soning and legal ampllcatuons can be explained by the students orally or
in wniting. .

i Because of its practical nature, the following assignment may appeal

- to the students The cFass 1s divided into groups of three or four students

* Each group ‘s asked to construct a typucal partnership contract which
will be applicable to the particular businéss chosen by the group These‘
contracts shouyld be in the form of rough drafts until scrutinized by the
"class as a w,hole. For t}g,ls eveht,:the clas§ should prepare a checklist of

i - . 3
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“what 1f” situations, such as what if the partners want to dissolve the
partnership, what if one of the partners puts in less hours than other part-
ners, what it one partner dips in the till” for his or her own benefit, what
if one partner overbuys without consent of other partners, what if the
group wants to take in another partner, what if one of the partners wants
to put in less initial investment and what if one partner has more skills
than all the others? The list of wha‘t if”" situations 1s iimited only by
student ingenuity and interest v

Corrected and amended copies of articles of partnership sheuld be .

1 collected from each group and the best ones can be displayed on the bul-
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Corporation

Introduction to corporate law poses unique problems for business faw
teachers Corporate law —even ints s:mglest form—is complicated and
the volume of material available to the teacher is imitless Therefore,
the problem resolves itself into distilling enough information to make the
subject meanmgptul while keeping the com;ent as uncomplacated as possi-

}e»’

Students should undérstand that the corporate form of busnnes; or-
ganization is an invention which seeks stability through perpetuity, pro-
fessional management and access to large amounts of capital investment
through limited liability A corporation is a creation that has its roots in
large heavily capitaliz&d enterprises, such as the Dutch West India Com-
pany and the Hudson 'Bay Company The first American corporation was
francmsed by New York State in 1811 and its subsequent success, has
made this torm of business organization the choice of most large bust- *

‘ness enterprises throughout the world

Teachers need to explain that a corporation 1s an artificial person
created by the state which grants the charter Once the charter has been
granted, the corporation’ becomes a legal entity with all the rlghts andob-
ligations of a competent person Forblnstance, a corporation can enter

.into contracts, can make by-laws to govern itself and can sue and be

sued Through its agents @ coTporatlon can buy property, donate to
chanty. hire employes, Tanutacture and buy and sell goods Since the
corporation is an artificial person, 1t can perform all these and other acts
only throughuts agents —pfficers and board of directors The owners of a
corpgration are the stockholders who purchase transferable shares in the-
enterprise Therefose, while owners may come‘and g0, a corporation may
continue into perpetuity ce . C

Drawbacks of Corporauons Because the corpordte orgamzatnon hasso ~
many desirable qualities, teachers should inform the students that there
are several serious undesirable features in this form of orgamzatlon
which induce many future enterpreﬁeug to opt f0r a partnershlp or-
ganization
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First. corporations are taxed by fegeral, state and many local
muntcipalities This ampunts to double taxatipn for the owners since
their dividends again are taxed as personal incoe
Second, strict government regulations and the number apd frequency
of reports expected from corporate officers ar both expensive and time
. consuming 4 . SRy v i
Third, a corporation may not engage m !ltra vires activities (activities
not specrflcally listed in sts charter) This sometimes prevents corporate
management from taklng advantage of business opportunities as they
present themselves in the marketplace These activities may also cause
its dissolution - -
Fourth, personal management of a large corporation is impossible The
owners who are the shareholders do not take part in the prgnagement of
-.the corporation which they finance They meet once a yemo elect direc-
tors who in turn elect officers who actually run the corporation The only
recourse the owners have if they are not satisfied with the management
of the corporation is to not re-elect directors or dispdse of their shares in
the corporation ’ -
Types of Corporations. Most students percelve a corporatron as a busi-
ness enterpnise They should be advised that there dre three other groups
of corporatiens -which find that corporate organlzatron facrlrtates thetr
activities. These are: ‘
' + Public corporations, such as county, state, City and municipal govern-
. ments, function as corporatnons through agents and elected officials
Quasi-public corporations, such as community hospitals and* pthc .
universities, functlon through agentswho are appointed or elected’to the

board of diréctors. -
Private non-stock corporations, such as relrgious charitable and socral
institutions, function through du‘fctors and offrcers elected by the mem- ;
. bership. -

4

In each case the board-of directors and the offlcers acting as agents of -
the corporation, perform all the duties and eercise all the privileges of a *
competent legal person : °

Teaching, ,Suggestlens Teachrng the corporate form of business or-
gamzation lends Rself especiafly well to the teachlng strategy usually
called gamipg. This strategy. requires considerable prior organization on
» the part of the teacher Committees must be formeﬂd Reésearch must be
overseen. The entire class must be involved to make the greatest educa-
tional impact upon all students in the class. M

With the teacher acting as a guide, the class first must decide on the
tyﬁg of business it wishes to conduct The class must thén settle upon the
name of the corporation, Pron]oters fust be elected. State of incorpora-
~ tion must be chosen (In Pennsylvania, there must be at least three
promoters all of whom must be adults). Capitalization of the corporation
(i ust be decided and “sold” to the class A prospectus must be written
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and’ sent’” to the Securities and Exchange Commission A charter of in-
corporation, using one of the many examples found in legal textbooks,

.. muSt bewntten .

The first meeting of the stockholders is held,by the class as awhole At
this time the members of the board of d|rect£§ are"elected They in turn
elect the officers In Pennsylvania there must be atleast three drrectors
all of whom must be adults . .

If time permts. the class can hold a second meeting of stockholders
assuming that one year has passed since nicofporation At this time the
officers should present an annual’ report'and all members of the class re-
ce:vqa chetk asad nd -
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CHAPTER NINE
. Evaluation- :

Evaluation is the-process of making judgments and coming to
decisions about the value of‘an experience.,

. - - A

—Alfred Schwartz and Stuart C. Tiedeman .
. - 4 !
The development.of a course of study should begin with well-defined
objectives, as noted in the second chapter. just as every research prob-
lem should be defined as to what it will attempt to solve, course objec-
tives should be written to expjain what is to be accomplished. Further-
more, these objectives should b% understood by both the teacher and the .
students so the course will rave direction. < :
After the objectives, course content and teachir}met‘hodology have
been prepared, a varety of measurements to deteranine how well thestu-
dents have performed or héve learned specific.content should be used
Suggested procedural.methods and methods of.ev_a.lixation permeate the
entire.bulletin. St ’

\ >, .

p . STUDENT EVALUATION ** ‘e

* Mapy types of tests can be usetl to evaluate student progress The re-
sults of any test are most important, and the teacher should evaluate .
each test after it is used. in doing this, each testshould imgrove in its ef-
fectiveness and sevve to further studepts" learning. The following types of
tests, as well as debates and hamework assignmenits, are sugéested .

. ” . -

Standardized Tests  *F " LS
Teachers can avail th%mselv_es of tests prepared by the textbgc;k pub- i

lisher. Syfh tests are general in nature and are designed to fit the needs

of a variety of student abilities. These tests are especially recommended

for a teacher who 1s teaching the course‘for the first time because they

are convenient and €asy to use and score. Teachertmade tests usually are

Case Tests .,

.. Case tests'ar

- [l
~
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superior to standardized tests. . .

1

4

. ' .

brisidered an effective method of learning to ingrease ~
-+ .students ability {o reason and to express their thoyghts in writing about
) M . ~ .
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) case problems Thesg.tests should be ifitroduced carefully so that stu- N
. dents may develqp thé ability te assess facts, draw reasonable conclu- R
sions by applying legdl principles.and wniting in a.clear and concise man-
... ner " . o
g RecognitionTests - =, -
Re L. . -

These can be true and.false ot multiple choice statements of legalprin- .
ciples and legal procedures . - .
- . . . s . I ) \ . ) - y

\ . v
Essay Tests . . i

- « . - I' . ¢
- * Students should be‘evaluated tq determine their ability to write log-
., ically and informatively of legal principles 'prevno‘us]y discussed The re-
.. sponses shoyld-be brief , . o S '

]
-t N -
- . . . .
) . P

. - VocabufaryTests . RN

-, “These testg can proceed from simple spefhng tests to matchihg tests *
| where a listof words relate,to a column of mixed meanings or definitions -*
' Students also may be asked to write the meahmg\?f.each term 1n a blank

space following the yvo[d‘tcz be defined"

, .« - . .
-2 L] . .
‘. , . -
KA 3 . ;
}

Attitude Tegts  +, s

) » . .

Attitudes are difficult to m gasure because students are apt to-give the
teacher the answers they know the teacher-wants Teachers hgve tried
trie and false tests gn%mg various attitude statemgnts and having stu-
ents react to thesestatements Examples of such statements ate. - ol

It’s okay to trespass on their Fawn, they aren'l( at home. -
There’s a gop conung, tet’s run . .
That kid took Pat’s bike We sliould report the theft.  ~ - . .

‘L ! canrgét out of paying for'this | am a minor c AN
‘ Delbat'es ' s A ', :‘) ., )
a® Ever_y'feg_g([ principle ca‘r\ be debated effectively. However, debates are

time consuming and the teacher should determine befgre the practice is
. repeated whetber the value to the greatest number of participating and
specta;ofstude’nts 13 worth the-time spent in planmﬁg,.conduc\ting and r

- evaluating the debate . * . oo
A\ ) ] \ Co.e R . e
. 8
. s - e . .
¢ Homework Assignments .oy . @

. ‘ Te_ad;'e_.rS sﬁoeid use\ej{ffe:eﬁ‘t methogds in making assignments. Some-
- times teachers ?ght apt to review the material with the class before
PR maklng@p/ﬁ?‘f? ment and alfow students class time to work on‘it. Other

times teachers might,assign homework and offeronly a brief explanation.

[ o i * ¥ I'e
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Teachers need to,evaluate the methods belng used by considering the
abilit'y-of tI\F class and its attltude toward homework.

v
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N7 fEACHERE‘VALUATION - .

-

By evaluating one’s mstructlon the teacher can e?fect changes which
shotd produce more effective teaching Unlike teaching skill subjects,
such as typewnting, there are few objectuve criteria to evaluate both

~ teaching and learning of business law. Therefore, business teachers need
- torecognize that a great deal of intangible learning does take place .

Studént Evaluation of Teaching )

Teachers often ask students to evaluate the course and its progress
without signing thetr names. Students are asked to be frahk and'open in
their reactions This type of evaluation is not recommended for inexper:-
enced teachers, as the students cap be 'so frank as to easnly affect a
teacher's confidence Students may be asked to evaluate the use of tests,
cases and other wnitings, teacher preparation, presentation of sub;ect

matger and teaching methods o> . -

Teacher Self:Evaluation

"Evaludtion of his or her effectiveness as a teacher is perhaps more im-
portant in the progress of class learning than the evaluation of individual
students. By evaluating such dctivity, the teacher can effect changes -
which will produce more effective teaching. Many expenenced and dedi-
cated teachérs evaluate tleir procedures and reactions ‘to their classes
. yearly and keep-such evaluations on file flgr reference in’subsequent

years. - Pres
- There are many other methods that the.teacher should evaluate care-
, fully The process of evaluation should go-on cantlnually from the f|rst
. daythe class}meets to the'last day of the course. ‘
£ .

.
» 2 ‘

OTHER AREAS o} EVALUATION

.

The means or techmques used n ‘teaching business law also are in .
need of-evaluation. Some of the areas that should be evaluated are’

’ 2

, Speakers . . ‘

S Busmess law- lends itself to the yge of & number of Speakers who may
vary ineffectiveness Most teachers keep a card file on available speak-
ers, theyr agaresses, telephone. numbers the topic of their expertise and
* therr effecflveness before a business “law class; This Gsudlly is followed

bya ffank assessment of the talK ahd reaction of the students

S ©
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Fleld Trips

. Busmess law classes should take at leastmyeld trip
Some classes visit municipal buildings, coutis a N thel court ,
house, law offices, real estate firms and local jatls The number of trips
and their variety depends upon administrative procedures, avanlab:hty of

transportation and other factors For future reference, each class. trip
should be evaluated catefully on its educational value and the eval-

. -

uation should include the behavior of the. students involved am#l attitude *
¥t those visited The followmg information shofd be kept in the

teacher’s file date ot the field trip, number of students, where the trip.
was taken, who arranged for the transportation, whom to contact next

vear and comments*The comment$ might read Keep the number-of stu-

dents under 25 or' have more adults Next yea provide students with
check sheets Do not depend upon students o carry their notes with

them from class discussion’ . .

Learning Acti\'/ity Packets - . ~

Learning activity packets can be used very effectlvéfy n busmess law
However, a teacher may spend much time consinuctmg.a_pnotow.pe_of_a.
learning activity pracket only to find that its effectiveness is of minimal
value In a real gntuatlon Such® packets may have to go through.several

revisions and teachers may have to scrap some pre-conCeived strategles P

afterusing them with g:udents the flrst time Teachers are uitged not to
scrap a promusing packet on its first or second try With proper analysis

°, and correction, many individual’ packets inbusiness law may have educa-

O

£RiC

Aruitoxt provided by Eic:

B

tional value Areas where packets may be used successfully are con-
tracts, leases, torbs ;udncnal sucture, wills and deeds
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