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PART I: PRACTICES*

»

- In the Unlted States 1n l§78, 11, 415 020 students were en-

¥

rolled in one form or: another of education beyond secondary

chool.- They attended 35,130 different institutions of varlous

types: Junior colleges, technical schools, 4-year colleges,
universities, graduate and professional schools;'propriety,’ ..

private non-profit and public; large and small; highly, moder-

ately and nonselectlve. They attended for a varxety of reasons,

pursued a variety of majors and curricula and presumably, reaped

a variety of benef1ts.1

L
.

Higher education in, the'United States is, in short, a large
and complex system. ‘This report is concerned with equ1ty w1th1n
that system. We proceed by first exam1n1ng some of the features
of the system ~- who goes where,_why, at what costs and to what
ends -- to see*whether available data document or suggest in-
équities in access, costs, Or benefits. We then lay out a series
of legal and philosophical principles of egquity and remedlatlon.
In the final section we bring together our analyses of pract1ces
and principles'and raise issues of pollcy for remedylng the

4

inequities we’ have identified.

‘ -
<
o

p. 03

% This sectlon was written with considerable assistancg from
w+Neal Baer, Harvard UanEISlty S
2 " ’ ‘
L= . 7 - ,




In this section, we look at two kinds of ddta that provide
- dxfferent perspectxves on the questxon of equxty in nxgher edu- .
cation. The first is data on the characterxstxcs of students ano |
the institutiens they attend. Here we 1ook at’ disparxtxes in

‘

attendance by race, sex, class and geography We ask what ex-

t

plains the d1spar1t1es -- which d0‘1n|fact, exist'--}and whether

thege is evidence of direct discrimination or inequitable
. . & . J
treatment. Sy , S - X

. The second kind>of data we look at, is that on the distribu-
- .' txon of. publxc subsxdxes for hxgher “‘educédtidn. The Unxted States

has a mixed publxc/prxvate system of highet eduqat1on. About 75

percent of students are in public colleges and un1vers1t1es, and

:publxc "funds contr1bute sllght%y over half o£ the total revenues .

of higher educatdon -- about 22'billion dollars in 1977. 2 fThe

greatest discrepancies in the dxstrlbutxon of these substantial .

7 Y

- o public funds are among states and regions. -In examxnxng the data
on public subsidies, however, Wwe also look at dxstrxbutlons by
s race; seXx and income _class.

' Throughout the discussion a few basic features of the ug.s.

o
system of hlgher education are worth keepxng in mind. First is

s

-

the enormous expans;on in the number of post-secondary institu-
tions, in the ‘number of. students and in the proportxons of young
adults-who.continued their schoolxng beyond high school during
the years since World War II oS The number of 1nstitutlons grew

¢ from 1,788 ip _19433 go 3,130 in 1978,4 while the number of °

v M -

. ‘ ) . . ) -
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/

students grew from 2,408,249 in 1948, 6

> to 11, 285,787 in 1978

+

(Flgure l) * The enrollment rate for 18-24 year old% grew from

A

11.2 .percent in 1948 to zg 1 percent in 1977, (Flgure 2). This
expansion has affected both men and women, of°al} races, reglons

"and income levels. It has’ affected older students as well as

N B
o AT

younger: ‘rn 1977, for example,.36 percent?,of enrolleo students

were,age 25 or 'older. compared with 15;6 percent8 in 1968 -- an

v

astoundlng increase of nearly 100 percent in only ten years.

Secono, the U. S. system of hlgher eduoatlon is now a pred?ml-

“nantly publlc system. The post World War II expanslon occurred

mostly in publlc communlty colleges and vocatlonal -technital
1nst1tutlons w1th expanslon ‘as well 1n publlc unlversltles and

T 3
= four—year colleges. This resulted in an 1n§/ease in the proper-

tion of students in publlc 1nst1tutlons from 49.4 percent in -

\19489 to 78 percent in 1978.10

(Figure 1). This sh1ft toward

g _ . U ) _
public institutions has been steady and shows every sign of con-

L

tinuing. ene part1cularly 1nterest1ng aspect of this trend in

§

. increastng enrollments in public institutions is found in
) conmunity colleges.

A corollary of the fact that hlgher education in the U.S. is

now predomlnantly publlc ;s that it is also predomlnantly local.

”

in 1978, 48 5 percent of flﬂst—year ‘students were attEndlng a

13

oZlege.w1th1n 50 .miles of.their parents‘ ‘home and only 8.3
pe

cent were more than 500 miles away.ll Thus state and local .

1

* More detailed tables appear in the appendix.

\

13-
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Figure 1 B I
Growth in Student Enrollment: 1948-1978

. L . ' . y .. Total
11407l _ o _ ~ .Enrollment

9.5 , ,
. :
» -
N {
3
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ed (in millio
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e e e
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= B - - 2-Year
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Scurce: See Appendix Teble I
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"Figqure 2 . ,

e Enrollméﬂt_Rates‘fof 1

N
Growth in Colleg

-w

b4

g-24 Year-0Olds °

‘ . .
56 60 g4 68 72

-

\‘1’ » -~
I . .

©,1948 52. . 56 ‘
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IEJXU;‘ Source: See~Appéndix‘Tablé . S
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varlatlons in the avallablllty of hlgher dducation must be impor- ‘

- ' . . |
tant considerations in any dlscusslon of equlty Local situa- - :
\ - : '

tlons give. more precise notlons of educational opportunity than- \ ]

’ ‘do national’ stqylstlcs, though estimates of the former are much - )j
K

" harder to come by ana thus frequently ignored. :

-

a thira 1mportant fact about ehé U.S. system of hlgher ecu-

cation is. that &he number of undergraduate places in communlty

) and four-year colleges is about egual to (or perhaps slightly

greater than) the number of appllcatlons for them. A study of

the "high school graduat1ng class of 1972 found thaﬁﬁgnly 3.3

.percent of appllcants were re]ected by every school’ they applled .

to, and a third of them ended_yp in college anyway.12 Since - i .

the ratio of ; .

1972, if one bEIIEVCS college admlsslons officers,

s places to applicants has increased. ~It wrll surely . 1ncrease in .

" the .1980s°when the- ever-smaller birth eshorts of the 60s and 70s
‘ ‘ * . . ,

The system as a whole thus accommodates

reach college age.

°

nearly everyone who wants to enter it, even thbugh admission to

individual instituﬁions may be highly cbmpetitive\and some - .

.students’ opportunltles may be severelX llmlted . .

- This-roeugh equxvalence of appllcants and places does not

|

|

% o |

characterlze graduate, and professlonal educatloni fn 1976, for < :

= axample, 57 percent of .law schooi appllcants were admitted- in . i
- N ~ \'r\

b975, 36 percent of all. medlcal school appllcants were admltted )

jgﬁ‘gt least one schoolv At the graduate and profes31onal level,

. -
. therefore, .the system as a whole is selective, not just indi-

' 2

’
-

+e - ! vidual ihstitutions.13 X . . -
. ., ¥

o

: ) - : |
. o
, -6 = 13 \ . h . . 3\ i
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These characteristics - rapid

© to a system which is today

-

~ -

‘expansion since world war II

predominantly public and local‘roughly

equal' in size to the number of applicants -- suggest some guide-

lines for our analysis of rese

)

. we. attend carefully t

distxibution of

v. four year colleges,
enrollment rates.
of research in, the past,
places. Nonethehp

“raised by the system as it curre

A. TIs the Problem Worth Worrying AbO

variations in attendance.~

students wethin the

oy

r

arch and data. They suggest that.

Thesé questions

o

0 the public sectot and to. geographical .
They also suggest that we focus on the

.system -- attendance at two

4

for example -- rather than simply on

\
have not been central concerns!

and thus our review is scanty in many

ss, we attempt tO speak to the major jssues’

e

ntly exists.

e * -

ut? . .
TN

The problem

A}

of equity in higher education attracts attention

because higher education is consider

.o the indiVi&uals who rece

fits both direct

source determines to some exten

* aistribupion. Fhus tb

ly and indirectly.

on the benefits of higher education,

private ben

ed an important resource both

ive it and to the society which bene;

)

The importance of the re

va

t how much we worry about its

is section reViews some of the literature

»

both private and public.

efits:'.Higher education is peliéved to have EtWO

kinds of benefit

s for individualss

Y manifest themselves inzincreased e

and non-economic

Both are difficu

’

economic benefits which

arnings.of college graduates,

benefits in rerms of the "quality of life."”

1t to measure.
L 4

Although there are clear between

-7

+
L4

- ——

:14 ' .; i .

‘s s0



high school and college
demographic, economic,
is a thorny rese
are caused by college a

d?&ferences between ‘tho

In addition, the non-economic. charact

get a handle on at any

Econonmic returns-

for men -and women by

K]

the proportxons of college

occupatxonslxn 19
.Theﬁtables document an
occupatlon, and income
the U.S. Bureau of the
monetary payoffs to a

monetary payoffs added

school and college graduates ¢ at ea

wdrthaof a college educat

cated estimates d

 assumption that money

today. They also consi

cation, both ou
and foregone earnlngs
college range from

tween 7rlO percent in

arch problem to, determi

e Or srmply reflect pre-exxstlng

level of education completed~

{scount earnings over t

t-of- pocket costs (fo

attenders {or graduates) on a

soc1al and att1tud1nal charact

ne whether the

ttenoanc

se who go to college a

Tvoo-.
level. !

Table 1 shows the me

70, ordered by med1an income for the

assocxatxon between~level of

Data llke these, collected

Census, have be

college degree.

up the earn1ngs diff

jon over a life time.

in the fuw
der the .cost of acqulrin

r such expenses

. Recent est1mates of the rat

about lO -13 percEnt in l968, fal

1973.14

he lee time on the

number of
eristics, it

dxfferences

nd those who do not.

erlstics are difficult to

' e

dian incomes in 1975
Table 2 shows

graduates and above in selected

occupation.
education,

regularly by

en used to calculate the.
garly estlmatesiofq&nose

erences between high

ch age and calcurated the total

Mbre sophisti-

ture is less valuable than money

g a college edu-

as tultlon)

-

e of return to

ling to be-
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. o Table 1 : ‘
. A o 3 . . T N
Median Income by Leyel of Education, - .
* For Men and Women 25 Years and Older with Incone,
1975 ’ '

+

Median Income Median Income

"Level of Education Males Females .
. " g years or less $ 5,699 $2,460,
" 4 years high school 11,914 4,724
4 years or more college 16,653 . ‘ 8,491 ’ < .

Q2
o

»
2]

current Population -Reports.. geries P-20, No. 334,

Source: é
January 1979, Table 22
1 » 8 9;':
L ] "5 =
).
%
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percent of College graduates and

»

Mgdian Income, Selected Occupations,el970

- o Men
+ : ; - ) \\
: pepbent~ . . Median
N . - college Graduate - Income’
' ' Occupation
.Professignaly rechnical, Kindred 57.7% $11,716
Engineers . ' : 58.6% , . ° R 13,520
.Physicians, dentists & related ) . S
.. practiohers ) 91.6% : 20,685
d . Teachers (college & univ) 87.3% - 12,215
' .Managers & Administratdrss 25.2% ' . 11,807
e ‘ salaried, retail trade - 13.9% 10,326
P n . Self-employed: retail trade T 07423 14,775
) 'Sqlagied § all other industries 31.5% ' 10J§53-
r - | Clerfcal § Kindred Workers , 7 9.0% % ”u&;279
R “ Mail handlers. & postal clerks ©3.7% : . 8,352
> { . ) . .
U ~ cragtsmen & Yindred Workers = 2.1% 8,698
A Machinists ' 9% , 8,698
0 - Carpenters . 1.1 . . 7,577
AR . . S Y y
. .Operatives, except Transport ) 1.0% 7,514 .
R pruck drivers - 5% : 7,705
. _ . Farmers 3.8% 5,390,
.Y S




f »
e. . . .' E
P ) . . Wwomen ‘ .
h v R
- ‘ ’ . ‘ i
] Pereent * - Medien
_ a . . College graduate Income
° Occupation
ppofessional, pechnical, Kindred 52.9% $6509 y
Teachers : 82.2% . 6819 .
Registered nurses ~ 16.5% - 5756
i ‘other (lawyer., doctor, ‘éngineel, etc) 43.,5% i -6579
B ", Managers & administrators : s 14,08 5709
Salaried . 16.0%. 4922
\ Self-employed L. , o 6.6% 7697
Clerical & Kindred e 3.1% . 4673
BookkeepersS 3 2.9% 4707
secretaries, stenographers, typists 3.1% 5237 | ;
craftsmen & Kindred 2.6% 4673
- s a )
Operatives, except Transpor® .5% . 3899
gervice Workers, except Private L .
Household . ‘ . 102% 2696
* - . i

-

: special Report PC-2, 8-B. Earnings by Occupation -and
< gducation. &ashington, D.C.: Government printing

. Offlce7,l973

| - . @ . . ’

| source: * y.S. Bureau of the Census. Census population 1970.
|

|
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The problems in estimating, rates of return. and,the reasgn
that recent est1mates vary so w1dely come from the fact that
young adults who go to College are d1§;erent from those th do

not even before they beg1n the1r freshman year. " College-goers

tend to come from better Off, smaller,\nOrthern}'white familigs,
to have better h1gh-school grades, ano to/score higher- on '
standardlzed ab111ty tests than those wha do not go to college.
- . They may also be more h1ghly mot1vated and perhaps more d111gent
~=- all character1st1cs that would help them get better jobs and

earn more money whether or not thy went to college. To Kknow

\ '
what college 1tself adds to earning’ power, these other charac-

-

teristics must somehow be controlled . N

¢ ‘ . The best recent reseatch on the effects of h1gher educatlon

12

usgs longitudlnal data and multivariate statistics. Results from

K

'several data sets are summarrzed in Chr1stopher Jencks' Who Gets

®

Ahead, which concludes- "Completlng college rather than h1gh
L school is associated w1th ‘an occupational advantage of more than

one standard deviation among 25-64 year olds. The advantage is -
. .

« almost- the same when family background and test scores are

controlled."15

> 4 "

Jencks' analy51s suggests that completing college does 1ndeed

‘confer economic ‘benefits. Economists have tradltionally argued

that this rdsults from .education leading to increased human
] ' . ' -~ .

“ capital and thus increased productivity. One néed not accept the

., . « 4 ,

1 A o ' ' -12-




human capital theory, however)kto.explain the economic benefits

of higher edUcation. ‘Lestet Thurog}s theory of job competitionﬂ

presented in Generating neguality offers a plausiole alterna-
tive explanation.16 Thurow argues that almost all the skills and~
knoyledge necessary for job performance are acquired on the ]Ob
Employers know +his, .and realize that niring someone commits tnem
© to’a substantial 1nvestment in on-the—job training They look. |
for prospective employees who are likely toO be cheapest and
gasiest .to train. "Level of education provides an easy indicator
of those characteristics related to ease of training. Employers
thus hire the better edocated first, reaching further dogp in the
education queue when labor is tight and when they have lower

level jobs to fill. .For the prospective employee; possession of

"an, educational” credential 1ncreases the probability of getting.a

' ’

kS

’better jop and earning higher wages.
Most research looks only at years of, education,.not yhere‘thee
education was obtained nor at’how the rapid recent growth of
vocational techniCal institutions may have affected the relation-
ships among credentials training, and jobs.’ Jencks found. that
those students who attended selective colleges'earned 28,per-
cent more than those who graduated from a "nonsélective" collegei‘
The earning differences among men who attended "selective,
‘highly gselective,” and "very highly se(fctive“ colleges were
.statistically 1ns1gnif1cant.17 Information on the effects of

No

~at'tending other kinds of instigutions =~ public versus private;

.,
-,
"~

two-year college ver sus four-year/éollege versus,research

university -- is sorely lacking.
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Taken as a whole, research/on rates of return to higher

. education suggests that education does ndeed have a cash payoff,

.

although the payoffs have‘been declining in recent years (and may

WIS

now be well below. real estate or even ‘reasury bills) Attending
more selective'institutions yields sli htly higher rates of‘ )
return. On the other hand, 'for men wi h . similar backgrounds,

difﬁerences in college selectivity bear no Significant relation-.

-

ship to occupational status" 18. Furthermore, the economic value. ;

associated Witn,attending -a selective institution may tend to

I '
rdecrease in.the future as more people with bachelor degrees gnter

- the ]Ob market. 1t is, however, difficult to disentangle the s

v

ctual contribution ‘to earnings made by acﬁending a selective

: institution or by the—individual characteristics and abiiities 4

one brings £S5 an institution. But it is nonetheless clear ‘that

nigher education- has SOme importance as an indfvidual ecdhomic

1]

investment, though perhaps not SO much a5<American nythology once

!

' . i -

supposed. * - . ' o .

| : . . :
Noneconomic benefits- In addition. to better jobs .and Higher

indomes, higher education is alleged}to e hance the quality of

life of its recipients:, to’ make thefrmore ophiséifated in their
<

~

tasks; more accomplished in a greater variety of actiVities, more

confident and poised, and S0 on. The satisfactions “of developing

. .

capacities and of using, them more fully. in both work and leisure N

3
-are claimed as,penefits of going to college. . Entering ‘students’.;

e :
certainly expect non-economic in addition to economic penefits.

- ’ . -
L] . ca @s
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~ " As reasons for attendfhg college, 1
* .the following:

he freshman, class of 1978 gave
\ } r.'.}f;“ i e .

! Al .“., R 8

. Abl%/&o get a better job

*;-;5"4%21_ %
%earn more about new things

74008 )
Gain general. education v

68.38

8.
L

Able to make more money

>

ey . 60.4%
Meet new people :

56.6%8 . ~ 3
Moreover, at least one poll of college alumnl, (claé% of

P

&
1950)° suggests that they think they did 1ndeed reap a varlety of

benefits. Among the. 8, 300 alumn1 polled 1n l969k “very much" or

l

qu1te a b1t of" beneflt were reported 1nLthe tollowlng areas:
Vocabularyy facts
/o

20m“
s Y 79%
Crltical thinking

Personal development

723 o
4 .
SN 11 S
Specialized 'skills T R - L T
, \ - .. - : ‘A
) Philosophy, culture . o 64% .
%§ . Social® & economic status 63% ° ’
g ". » . v . N * t ’ .
Commuhicatien skills w 63& g
’ ’r Literature - .- Y "
.:ﬁ __" ' N . . ’, .
v *  social development .~ 6l o ! ‘
A ' 4 . ) ‘ ) ' ’ C . > ° . ’ .
S Individuality . : .6l% ’ ‘" N4 -
- N v
e Thesé beneflts are, of coursef much harder to measure than :
economic returns. Research has not been partlcularly successful
. even 1n'dzcyment1ng dlfferences by educatlonal level, not to
» mention ¢ ntrolllqg for. the bg;kground character
L

-

1st}cs that may

'l C Y

e
.
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explain thém 1ndependently of college attendan%?: Nonetheless,

“here are some studies that £ind positive, non-economic effects

4

V4 ~ -

of attending callege.

\

3
Among the most, "intriguing are studies of physical health.'

AN

Life expectancy'increases w1th.educat1on, with aQE‘SPElelC

mortali(y rates lower at each age for the college educated.

'Infant-mortality rates arg lower for' the children of better

educated parents.22 The college educated also seem to enjoy (or:
at least to report) generally hetter health.2? The positrye
relationship between education and health seems to*persist even’
when ‘incone and other baCRground character1st1cs are controlled. ,
The studies have not been able to establish conclusiyely that '
education affects hgalth rather than vice versa; nor can they ‘
explain how education might make people health1er. 'One possi~
ik,

pility is that 'education 1ncreases exposure and recept;vity to

revent1ve care and. the

-

information about nutrition, fitness,

“ereatment-of disease, and thus’ pro uces more rnformed .and compe-

—

tent users of. the he% h cage syskem. Another possible explana-

.
tion'is that, higher education grovxdes access to jobs with safer

* and healthiefﬂhorking conditions, an effect not Adequately

.

studied oL controlled in existing studies. ’ L =
Higheg education also appeats to affect gamily life. nThe

coflége educated, on the average, marry soméwhat later24 and have

smaller fam111e525 than the less well educated%*'They are some-'

what more egalitan;an in the alldcation of soles and tasks be-

\

_ tween husbands and lees, ‘or at least express more egalitarian

ideals.26, They spend somewhat more time Wlth their children,27
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watch less Tw,
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ion, Bowen
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and concluded that

a characterlstxcs,
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sed substantive knowledge:

L 3

1%
"o moderately increased (change of .4 to .7 staqdérd
. devxatlons) verbal skllls, 1ntellectual
tole:dpce, aesthetlc sen51b111ty and the A
s . p:obablllty of contlnulng lea:nlng over the
) ligefime, .
__o fncrsased methematlcal skills, rati nality. and &
o creativity 2 small amount.( hange of .1 t° .4 .
- stahdard devlatione.l ’ ‘
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‘environments'among those who attend college.

&
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. . _4-‘ . (? .
is associated w1th exposure to sources of_information and perhaps

with, retentlon of "knowledge. Again, how\wer, it is impossible to

completely dlsentangle the agtual effects of educatlon from the

effects of greater 1ntellectual ability and higher status home £
32 s . -

_ Bowen also reviewed studies on.personal jidefftity and self-.

-

disqpvery, most of which#trely on subjective self—reports. " Bowen

concludes- : .
x . .
w...a major outcome of higher educatifh is to
~facilitate the search of each student for his
identity.-= fot discovery of his talents, interests,
values, and aspirations. It may*well be that this
.is one of the more 1mportant services t ?t hlgher T
education can render for jts*students."” ™
Flnally, stud1es of psychologlcal well -being flnd dlfferences

between the better and less well educated. The college educated
b e

report themselves as somewhat happler, on the-average, and some-
what more satisfied-wlth their Jobs and family llves. They .

report somewhat ﬁewer psychosomatlc symptoms and are less likely

to be admitted to mental hosthals (though more llkely to under- .

take private therapy) .
the d1rectlon of causal1tywls 1mpoSS1b1e to ascertaln.

Taken as a whole, research on’ the prlvate beneﬁlts of higher
education fznds posztzve, if modest, economlc returns. ' It also

finds 9051t1ve, "if even more modest and more difficult to docu-

- ment, non-economzc benefits in health, famlly life, xntellectual (

development and psychologlcal wellﬁbelng. These £1ndings support .

. the publlc PEijQPt1°n that hlgher educatien is a valuable com- "~

modity. Whether it is as valuable as we have been led %o believe
: B . , . ‘%‘
- 52

h ] .

-

- 18 = _'

These dlfferences’are not large, and . -

N
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or SO valuable that eve?yone.o?ght to have it is‘a question Qe

en for the \“ment. . ) NG .

leaVe op
In addition to privately benefitting

. O 3ub11c benefits._
s who attend college.

whole. These
nmental expenditures on
o kY

a‘hetter

believed to N

individual higher eoucation is
- "' penefit ‘the- society as a_ ”external benefits pre- )
r substantial gover L
The public be ef:ts of,
1ture, economics and -

sumably justify du

‘ {/ colﬁeges adl univer91ties.

. L .
. educated,populatron may come in politiés,
tion is that-it'&" p

social valués. - - ¢

’ .. One-of the«standard arguments for p

11c educa

atic gBVernment. Education xs said to

partic‘ ate in public -

-, is necessary for democCr

‘ proouce an 1nformed citizenry, compete%t to
{

ent dec1sions.

d able to understan& and influence ' gover
ease tolerance among ra and ethnic groups ‘

' ,It is said to incr
or ‘ecivil 1ibert1e9 and constitu—}

L bnd to cultivate appreeiation £
( Q
. tional government. Moreover, higher'education, it 1s argued,
11t1cal 1eadership. N

) ) ‘ proyidés wiser and more effective po
-0 ' lSuaveys suggest that' the.college educateo are indeed betten ,
nformed about public affairs, more ¢ rolerant and more protect

educated alsq te:d to oartic1-.

?
all'Ievels, w1th higher voting rates
tes of activity in polltl‘»

1 educatéd, higher ra
NG L
cipation in T

life an

°

ive
t

o . f*Zivii liberties., The college

— pate more in government at

C R than the less wel
nt and greater parti

. cal parties and local governme
er this has all led o

ic organizations of all types

however, is open
ally tolerant -over ti

Wheth

to debate. »The ndtion does .

me, more able . .
Ty

civ
- better government,

seem to have'become more raCi
nd more committed to social\welfarewprograms

' © to, tolerate dissent a
.t N4
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for the poor -- developments which have occurred along with a

continuously increasing average level of educat
N other areas of goyernment is less apparent.

Higher educhtion is also said to produce a

. [}

cultural achievement ,and appreciation in the so
Two kinds of effects can, and perhaps do, occﬁr

. affect their?students tastes, introducing them

-

ture, music and art. As adultsfbthe college ed

support for classical music, art, theatre and d

3

ion. Progress in

higﬁer level of

ciety as a whole.

. First, colleges

to elite litera-
ucated prov1de

ance. In addi-

. tion, because they also make up larger segments of the audience

‘for popular_culture, the college-educated popul

- mar ket forrmore intelligent and complex programming in the mass

media.., That college education is associated wi

tastes is documented by a 'number of studies.36

lu.

lar culture are not understood, and it is thhs

ation may provide

th elite- cultural
Effects on popu-

impossible to say

. whether education has a net positive or negative effect on the

richness and diverSity of American culture. ‘It is possible, for

.\

example, that participation in and appreciation of ethnic cul-

tural traditions, has been diminished.“

- second kind of cultural reffect derives fr

om the activiti%s

of educational institutions. College and university faculties

‘may be the. predominant producers of culture in
.

M [}

contemporary

_Americé. They are surely the most productive practitioners of

scholarship, both~important and tr1v1al, in the humanities, the

sqcial sciencee‘and'the matural sciences. 1In addition, colleges

o

-
™

-

-

- .



and universities

compositions and of work5vof art.

preservers of old cultural traditions anc the creators of nev.

To the economy

higher qpality " 1labor, increased

-bility., research and technological innovations.

k)

are;importadt-sources of muSical and cramatic

They are, in, effect, both Lhe

3

higher education is believed to contribute

productiVity, managerial capa-

Attempts have

peen made to estimate»the contributions of education to economic

growth:'\Dennison,

the sources of US ecogomic grow

using a growth accounting systemf,

identified

37 . ~

th, 1929- -1969, és follows (in

- percentages‘of an average annual growth rate of 3.4 percent)

‘Potential national income
advanceés in knowledge & cha
not elsewhere claSSified
More Work‘done, with accoun
of the chara;teristits o)
# except education

More physical capital

Increased education per Wwor

Improved resource‘allocation

pwelling occupancy ratio &
irregulac factors

Of the 14 -percent cdontribut

1929-69 1948-69
100.0 100.0¢
nges ‘
RETI \ 34.1 .
t taken ' )
f workers .. )
o 28.7 ; (\23‘.9
.. 15.8 21.6
ker . ° 14.1! 11.9
, 10.0, 9.0
\ ¢
0.3 -0.5

ion of. education about a quarter, .

‘or between 3 and 4 percent of total economic growth, can perhaps

.be attributed .to higher education.38

cation may have contributeo les

edge (which account.for

in addition, higher edu- _ _ .

@
s directly to advances in knowl-". @

31.petcent of the\ahnual growth rate in £

-

& A
O .-ﬁW, PRI = -
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Dennlson s account1ng) and, through improved panagerial perfor-
mance, to improved réﬁource allocatlon. Dehnison's percentage
estimates need not‘beﬁbelieved precisely in order to conclude
that higher education has* contributed at least something to
econom1c growth. . .

Finally, .ekternal or public benefits may’ accrue to the extent
that higher education. promotes social mobility'and economic
opportunlty. If an open, mobile society is consldered desirable,
and both pub11c oplnlon .polls and soc1a1 commentary document that
it is, institutional vehicles for mobility bemefit society gen-
egally 1£, on the other hand, higHer education, as 'some critics
argue, relnforces and r1g1d1f1es class stratification, then its

”benefits" here might be negative.

The evidence on social mobility is difficult;to‘make sense

,of. As noted in the section on pr1vate economlc beneflts, higher

education is assoc1ated with higher. 1eve1s of occupat1ona1 status

and income. Part of this assoc1at10n can be attr1buted to the

" higher status and income of the families college students tend toO

come from; to this extent, h1gher educatlon re1nforces rather
than challenges the ex1st1ng status system.3? Famlly backgrOund
is by no means the only determinant of eith€r college attendance
or adult status, howevex, and education appears to 1nf1uence
status and income 1ndependently of. famlly background ‘

The correlatlon between parents' and chlldren s occupation
and: 1ncome 1s relatively modest, though posit1ve, suggestlng a

degree of social mobility. The correlation "does not, however,

appear to have,decreased over t1me, as would be expected 1f
t R N ‘

‘ “-3:22' ~2'9
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increasing rates of college attendance'actually-produced in-

. l
creased mobility. 40 1 may be that hlgher education has tended
to balance out other tendenc1és toward ;1glalty in the system,

thus. having itself'e:positive.effect_on mobility that is matchead

by_parallel negative ef!ects.; Ther is no evidence, of this, -

however, and no clearly identified colqter-ftendency toward
rigidity. Thus the hypothesis that expan ing opportunities in

higher'edﬁcation lead to a more mobile society must regain

hypothetical. . >

“ﬁﬁiailable resear ument suggest that therg are indeed

ion,; though many of-these are

public benefits Xo higher educ

nearly impossible to document and others seem to be much more

’ ’
modest than the conventional wisdom would have us believe.
Whether the public benefits are great enough to justify present
levels of public expenditure;or increased levels in the future

cannot be answered by quantltatlve analysis. Political answers.

.

are given at each budget cycie Gf“ktate and feceral governments.
For the tifme being we will accept those answers as estimates of
the perceived aggregate value of higher education to the public

and concern ourselves with distributional questions.

It is worth keeplng in mind that questions about the level of

o
private and public 1nvestment 1n educatlon are analytically

(though perhaps fot practlcally) different from questions about

the distribution of that 1nvestment, One can arque, for example,

shment~1s téo high -- that too many

s

that the 1eve1 of overall 1n§§

people go to college *~ and,ﬁt;ll argue “that the enrdllment of

racial m1nor1t1es and the poor eught to increase because they are

. “

e 23 - 30

2
. g . o

g , .oEim

L}




3

-nat .getting their rightful share of the places. It miy be that

the level ofvxnvestment must increase "in order to correct dis-p

<
,trlbutlonal 1mbalanges, followxng the polltlcalﬂfule of always

' equallzlng up rather than down. Having establ;shed that higher.

o

‘educatlon is important "enough to worry about, however, our gen-

eral focus w111 be on dlstrlbutlonal issues, rather than on

_trying ‘to argue that the importance of higher education is so

high (or low) as to justify a substantial change in the level of

public and private investment.

. R .
< oo

?

-

~ B. Who Attends?

= .
In the United States in the 1970's about 7541 percent, of

, young people graduated from high school.  BY 1977, approxxmately‘

17% of the white cohort between ‘the ages 18 -19 were not hlgh

school graduates, while 22% of the black cohort and 33% of the

Hispanic cohort had not -completed highischool.42 (See Apbendix
Table III) Of those students who did graduate, about half43
entered some form of post-secondary education either directly

. after high school or after .an intervening period. About.haif'bﬁ_
‘these, or perhaps 2b-2544 percent of young peopie graduated;ftem

a four year college. About 22 percent45 of all college graduates

went on to graduate or professionaf training. °

b

4
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- Who are these students, and what kinds of post-secondary

\educatlon do they get° Does attenoance vary by race, seX, income
class ‘or geography, suggestlng the exlstence'of discrimination or -
1nequ1ty? Do the disparities seem to he increasing Or decreasing.
over - tiﬁe, shggesting whether the problems‘are increasing or‘ T
moving toward solutions? ’ ' |

‘Figure 1 showed that college enrollment increased dramati-
ally petween 1948 and 1978 for both sexes and both racial groups
of 18-24 year olds. White enrdllment retes were hlgher than
hose of blacks and other m1nor1t1es in 1977 (shown by age in
Table 3). Female é%iollment rates increased more rapldly than
those of males (which actually decreased petween 1970 and 1977.
By l977, 18-19 year old women vere ‘more liKely to pe enrolled ln

e college than 18 -19 year 0ld men. ‘ o

Another perspectlve is prov1ded.by‘3 oking at educational
attainnent by cohort. Table 4 shows, as igure:l.suggested, that
educational attainment atvage 25-29 has risen over time for all
groups, that mlnorlties and women have lower attalnment rates,

¢ ¥

. and that the gaps have closed over time.

S -25 - . )
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< ' Table 3 -*

&« ! ) - -
' College Enrollment Status of 18=19, 20-21, and v
' 22-24 Year-0lds by Race and "Spanish Origin. 1978

1 ’ 7 l ;

18-19 20-21 22-24
ALL Races o 35.6% 28.48 15
Male ‘ . 35.0% - 30.7% 18.7%
‘ Female .. 36.1% 26.2% 13.0%
< ~
Wwhite - 36.8% 28.8% 15.6%
white . ]
Malke . 36.4% 31. 3% "18.8%
Female . 37.3% 26.4% - 12.6%
Black ’ 25.3%~ 23.4% . “$3, 6%
Male 23.1% 23.1% 14.0%
Female ’ 27.2% o 23.7% "13.3%
' Spanish Origin 22.8% . 14.1% 10.8%
Male ' 24.1%  13.8% . 12.5%
ce . Female 21.7% -+ 14.3%, 9.2%

!

Source: Table 1, Current ?opulafioa Reports, "School Enrollment
-- Social and Economic ‘Characterisitcs of Students:

. ] October 1978," Series P-20, No. 346, October 1979.
o ) ‘ ) ,
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Educational Attainment at Age 25-29 for Cohorts
Born 1938-1952. percent of Cohort Attaining each Level

3

|

.

4 Years. 2 Years .4 Years 5+ Years
High School College College . College

1§67 data

25-29 yeﬁr-olds
(born 1938-1942)

. white male
white female
black male

black female

1972 data

28-29 year-olds

(botn 1943-1947)
white male
white female

black male

black feméle




|
|
|
|
i
|

1977 data ~
i

25-29 year-olds
(born 1948-1952)

4 white male
white female,
black male
black f%malg‘
Hispanic malé

Hispapic female

Table 4 (cont‘d)‘\.

5+ Years *?

-College

2 Years .4 Years ,
College

. 4 Years' .
High School College

rd : 4
s

ation Reports, "gducational Attainment in the .

’ - . - . I
.Sources; Current Popu

2

N oerics p-20, Nos. 169, 243, 3l4. . e

‘= " United States,
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ables 3 anqﬁG present some data for looking mbre closely at—:

the i st1tutlons dlfferen%?groups attend’as'well as the1r enroll-
[ ]

-~ PO §

" ment an attalnment rates... Table 5 summarlzes the educatlonal

history £ the high~ school class of 1972 from 1972-t0 197&/by sex
A

. ~.\_.

and race. It shows that at least 454$ercent of each group en-

rolled in some form of post-secondary educatlon d1rectl$ after‘x

complet1ng hagh school, with H1span1c males enrolllng.at the

lowest rétesvand white males at the h1ghest . Females in every .
\ - ’

group had a hlgher combired enrollment rate 1n twoéyear,(vocaf

tlonal-technrcal and other chools than that ‘of the1r male

counterparts; male students, owever, *enrolled at h%gher rates in,

€

four-year colleges. The greate t dlsparlty in enrollment.rates 8

. is in four-year colleges. Whates foll &t rates’at least 10

¢
and lS percent h1gher than Hlspanlcs.

; ) percent higher than black

4 -

By the fall of 1973, en ollment\rates “gor” the class were ~
. ‘lower than in £all of 1972 b t%9sperpentage polnts. The
enrollment rate for whlee’male ‘

/ Hispanic females dropped’the most. Bnrollment rates. in four-

-

year colleges, however, dropped onl§ ~bout‘three percentage

points[ with no noticeable'dlfferen?

’§r0ctober 1976, 14 perc%nt 65* he class‘pf 1972 had'gradu«(
tgd*ﬁrom ollege. ‘Trwice ‘as h1gh proportlon of whxtes as

‘blacks had graduated - from four-year colleges and four (49 tames

as many'wnrtes as-Hispanics graduated. QWhlte .women had the

highest'four-year ollege graduatron pates..* Whltes also gradu-
@

e *® - h\eted ;rom two-ye colleges 1n grea%er proportlons _than other

»

.ﬁlfRJ(j _ groupsy althouq here group dlfferences are not so great. lacks

- ; ‘ , N VoY «Q N *
\ . o ) . _.\;ég - Ue /(< L . .
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N - Table 5 © 4 ) -

N\ P . . S

: ’Educational Progress of the High School Class of 1972 -
t .
N - Total White White  Black Black Hispanic Hispanic
N\ Class- Males Females Malgs Females Males Females
gigh School : ‘ ) ) .
Graduates . 100.0 100.0 100.0, 100.9  100.0 100.0 100.0 °
-~ Percent enrolled ' < L ) '
fall 1972: total 53.9 6.0 " 54.9 44.7 50.3 45.5 47.1.
in 4 yr college 29.1 2.1 29.3 22.4 26.2 "15.0 15.2
. in 2 yr college .-14.7  15.5 14.4 12.2 ~9.9 23.5 17.9
in voc tech: 7.5 5.8 9.1 6.8 10.7 3.7 10.1
in other schools 2.7 2.7 2.2 3.3 3.5 3.1 4.9
~

" percent enrolled , \

. fall 1973: total 45.0 48.6 43.0 34.9 40.1 35.3 34.8
in'4 yr college 26.3  29.1 26.1 19.5 23.1 14.4 13.3
in'2 yr college ° 12.5 13.3 11.8 8.9 10.0 * 17.6 15.4

" in voc tech : 5.0 5.0 4.9 5.2 6.4 2.6 5.4

D ~in other schools 1.2 1.2 1.1 L3 a7 .7 .8
N = 8980 )
Percéht 4 yr college

graduates prior to e

Oct. 1976 _° . . 14.4 15.0 16.7 6.8 10.3 3.3 3.7

* percent 2 yr college - . L
raduates prior to d
ct. 1976 6.4 7.1 6.8 2.3 C 3.1 5,73 5.6
., ~Percent receiving ~ ' §
¢ certificate prior . . . ,

to.Oct. 1976° 15.6  16.1 14.3 19.3 19.5 20.4 15.3
Percent receiving ' : C

license prior to - ) . '

Oct. 1976 . 6.0 5.9 6.6 4,3 3.9 7.2 2.9
Percent receiving 2 ‘

or 3 yr Voc. degree . ) .

prior to Oct. 1976 ;3.5 3.8° 3,7 2.3 3.6 1.6 1.7

/ -
.. .Percent enrolled - ; ‘ : - '

fall 1976: total ©23.7 28.2 19.7 33.8 22.3 -21.7 20.9 .
in 4 yr schools -14.9 18.6 12.2  11.9 ; -23.9 23.6 °10.0
in 2 yr .schools 4.1 3.9 3.7 [~ 4.8 \ 4.1 5.6 . 8:8
in’ Voc Tech . 2.6 2.8 ° 2.2 3.6 3.3 1.9 0.7
in ‘other schools 0.5 0.5 0.5 0.9 0.3 .- 0.3 0.6
in grad or prof s 1.7 2.4 1.2 1.6 1.7 ~ 1.3 , 0.9

s -
Tabular Summary of the Third Follow-up Quedtionnaire Data,
National Longitudinal Survey ‘ '

3 - -

. - . source!
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and_Hispanics had received certificates more often than whites,

-but’wd?tes receiied prpportionately more licenses and vocational

»

e ™ .

degrees.

] ‘

In the fall of 1976, about a quarter of the class was still

(or agaln) enrolled in school.- About Ralf of those were in four-

year- colleges, indicating that a supstantlal proportlon of

‘students were\taking more than four~years to finish college. The

relatively high enrollment rates for women and minorities in
_four-year colleges suggest that their ultimate graduation rates
are likely to be higher than those recorded in Octoper 1976. The
higher enrollmént rate for wh1te males, however, suggests that
_they are likely to catch up with white- females.and to rema1n well

- 1

ahead of the minority groups. Wh1te males were also enrolled 1n

.graduate and professional schools at substant1 y hlgher rates

7

than other groups. Despite the1r higher college graduation

rates, white females were enrollea in graduate and professlonal

°

school -at only half the rate of white men.

&

Census enrollment data ‘for 1976 -- whlch give *larger numbers

fbut not the ablllty to trace progress in a cohort ~-- show slmllar

:
1. Co

-

-

patterns of attendance by sex and race (Table 6).

N . e T ~

‘o

LR )

.

‘
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P Table 6
~ , / ' .
: Co T Distribution of Egrollment among Types ofv
* RN , ‘ Institutions, by Race and Sex, 1976 ,
¢ ‘ A T
: ‘motal’ White White Black . Black
] Men Women Men Women
. -
N ’ ’ b .
» . 4
. All Institutions . 100.0%.'100.'0% 100.0% 100.0% 100.0%
( Public Institui@on$~‘a 8.6 17 79 80 81 -
: + 4-Year Institutions 44.5 46 , 45 39 . 42
. Universities 18.9 21 19 10 10
) Co Other 4-Year ' 25.6° 24 26 29 - 32
. 2-Year Institutions 43.1 31 © 34 41 39 »
. N R, '
Private Imstitutions 21.4 23 21 . 20 19
o 4-Year Institutions 20.2 22 20 18 .17
Universities | " 6.4 7 - 64 -4 4
othér 4-year ° 13.9 15° 14 14 0 13° .
» 2-Year Institutions 1.2 1 -1 . 2 2 o
’ ' ;. ” - , 5
*  4-Yegr, Public & Private 64.7 68 ° 65 57 . +59
¢ 2-Year, Public & Private. 35.3 32 - 35 . 43 41
~
, . v
i v L}
- .
. - i /T
B
~ \5‘ - !
i
] Source: Current  Population Reports, "school Enrallment -- Social éﬁd;
Econamic Characteristics of students: . October 1976,° |
Seties P-20, No. 319, Pgbguarx/1978. T .
b4 - T . . . 5
| : : L .
” ". .k- - A -
39 ;
. gs: < - - n
¢ 32 « - -y
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Table 7. . v

-

Participation of High School Class of 1972 in Postsecondary -
Education; by Race, Sex, and Parental’ Income Level° 1972

- LA ]

4

Percentage Attendmg T
Bducatmnal Instltuta.ons

Ed

. Percent Voc/ . -
< not in Tech =~ | 2-year -year other
Total (S?}od \ .S W collegg college’ school
White males ) .. o s x
. under $3,000 100.0 . 69.8 3.1 6.1 . 15.8 5.2,
$3,000-57,499 100.0 _—56.6 7.7 14.0: 19.6 2.2
$7,500-$10,499 100.70 49.72 7%3 14.0 27.3 “2.1
$10,5oo-$13,499 100.0 - 42.5 5.9 " 19.9 29.2- 2.5
$13,500-518,000 100.0 . 31.7 6.1 17.9 42.5 1.*?.,°
over $18,000 100.0 26,0 ° 2.8 ~711.8 51.6 1.8
White females ] - ~—— T " J .
under $3,000 100.0 61.6 11.3 14.1 * 12.5 .4
$3,000-$7499 100.0 55.37 10.2 J13.0 . 19.0 2.4
$7,500~-$10,499 100.0. 49.2 10.0 '12.9 - "26.3 1.6
i $10,500-$13,499 100.0 44.1 10.2 13.9 30.5 S 1.7
¢« - $13,500-$18,000 100.0 32:% - 8.1 20/4~ 37.8 ° 1.4
- over $18,000 100.0 22.7 3.5 ‘15,6 56.5~ « 1.7 ~»
“ Black males & . -, .
) under $3,000 ~ 100.0 - 58..9 £10.0 .8 21.6 1.8
©$3,000-$7,499 100.0 - *59.3 6.7 8. 4 24.3 1.3
$?,500- $10 499 100.0 39.7 6.4 18.8 32.3 - 2.8
$10,500-$13)499 ~ 100.0 . 57.4 2.0 ©~ 7.2. 33.4 0
$13,500-518,000 100.0 22.9 - 10.4 - 20.5 35.0 1172
over $18,000 102.0 42.3 6.9 9.4 - 41.4 o
' Py . - N K
Black females ’ i B SR
under 63,000 100.0 58.4 9.5 &q.Q 23.8 , 2.5
$3,000-57,499 100.0 47.3 - " 12.7 .6 261 . 2.3
$7, 500 -$10,499 100.0 50.5 7.5 " 8.3 32.0J//- 1.7
$13 500 $18 000 100.0 . 30.7 8.4 / 12.3 48.6 0 .
over $18,000 ' 100.0 1.3  21.1 2.7 . 60.9° 0
¢ Note:™  See Tec?ﬁ‘ical Note °’E. - .
o -

' Source: Condition ‘of Bducation, 1979, from Department of Health,
) ( Education, and Welfare, Hat:.onal center for Education
s ' .Statisticd, National Longitudinal study of the H:.gh School C1\5$\
of 1972; unpublished ddta. |

~
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ven income

Table <7 also suggests, tinglys that at gi
y

interes

levels placks are more'likely bhaniyhites'to pe enrolled in
four-year colleges. In 1nterpret1ng these ‘data it is worth

mind that many fe 1tes cone from

$
{. \keeplng 1n wer blacks than wh
R .
higher income famrlles.

. Another sol

rce of potentral disparity is geographic. Table'8
erences in emrollment rates by region.

e substantral diff

*"  ghows £he
The

(State enrollment rates are shown in Appendrx rable WII.) .

y has the highest
o the extremely hi

enrollment rates—for all groups.

West cléarl
=~ pnis is due in part t gh enrollment rates in
For blacks enrollment rates are lowest in the South,

california.
oo while for whites, the lowest enrollment rates occut in the

. "

Northeast.
nts ia each region

g8 also shows the percentage of stude

lleges. . tState d

ttend two-y%ar coll
but espec1ally in

[- Table
ndix

attendlng two-year ¢O ata appear in Appe

] Tabrb'an.) Blacks and women a
and men in all.re

eges in greater

gions,

percentages.than vhrtes
ghest enroll-

o states with the hi
cohort == Caleornla .

the West. Interestingly, the tw

ment rates for bLgcks in t
o are ‘the ‘gtates i

he 18-24 year old

n wh1ch blacks attend two-

and Arlzona =~ als

s at the h1ghest

year college
| Figure B and Appendrx\Table V' presen

busrness and grad

< L
men and m1nor1t1es are’ substantiall

all four’ prograﬂs, tﬁough the posrtion of both has improved FC(
tenmyears.' ' .

<«

rates. .

ts data oB enrollment in
F)

uate programs. They show that

¥

| . law, medicine,

both WO Y underrepresented in
t

-

bly over the last

.
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6
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. N 5
College Enrollment as-a proportion of Total
18-24 “Year 0ld population, 1976
by Race, Sex and Rggiod

SR

_ North . ,
Northeast Central South West

Total enrollment 1,699,132 T 2,194,36) 2,432,621 2,096,939

gEnrollment as 3%
of 18-24 year
old population

$ blacks enrolled 26.7
% whites enrolled ' 30.0
$ males enrolled " 31,7
% females enrolled ' 27.7

- e

-~

pPercent of enrollment
in two-year colleges
% black enrollment
in two-year colleges
3 female enrollment

~in two-year colleges

. Source:ﬁx?all Enrollﬁént in Higher pducation (1976) °

’

\
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N"‘bﬁ‘:d . Law and Medical School Enrollment: .
Enro Nurbers, . Percent Women and Percent Minority '
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1040000 .- T T
' First-Year Medical : . :
Percent | School Enrollment .
Enrolled ’
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1 " .
J .
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N . .18 Wamen
. 15 .
' 012
1 Percent
.09 Minority
|
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These data support the claim that women, minorities and 1
~ children of low income parents are disadvantaged in their access
to higher education. Blacks and the poor are underrepresented in’
" overall enrollment at both. graduate and undergraduate’ levels, and
overrepresented in two-year and’ vocational programs. Residents,
of some states are disadvantaged celative to others. L
Understanding and explaining. these data are the tasks of the.
° next section. Is the situation described by these data inequita-
ble? might result from differences in preferences between
'groups, preferences that are themselves”nselated to past or
© present discrimination or, nfairness. 1f this turned out to be
) ’ the case, ‘it would . be hard tb argue that remediation was called
' for. Or the differential en ollment rates might result £rom
group differences in ability and motivation. on strictly meri=-
tocratic‘grounds, ability and: motivation ought perhaps to deter-

»

;mine accesS. 1£, however, group differences in ability and

motivation result from past or present discrimination or unfair-

ness, then the gituation mayostill be .unfairt --,'f mQre difficult

to remedy. The mext section.will\examine research that speaks to

—
.
v

‘these questions. : : . :

' C. What Determines Attendance?’

v 3

Y

L Research on. the determinants of college attendance suggests

Vi

some answers to the questions raised in the preVious section, IR

76 \ tﬁis section we will examine the evidence for two guestions.

o+ B 1. ‘Eo what extent ! 4o race, sex and social class affect

-

. , ): ' o hrksf?g, % ; ‘ * -, . ?
A oy ol
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'Wultivariate-analyses: The best sources of" 1n£ormatlon for

analyzing what affects educqtlonal attainment are studies wh1ch

follow students over time, from high school through,college and
into adult life. geveral such long1tud1nal studies now exist and
nave been analyzed extensively. The most recent is the Natlonal

Longitudinal Study of the High School Class of 1972 which col-

acy

- Jected information on a stratified sample of about 15,000 high

school seniors in'1972. . The analysis of this data set by Gregory
Jackson47 y1elds findings consistent with those of other studies;

becawse it is clear and uses relatively recent data it will be.

'the focus of d1scusslon. -

- Jackson's analysis used eight compos;te variables to explain

whether a senior in 1972 was enrolled in college eighteen months
later. The com9051te varlables were:s /

1. Place: “white collar occupatlonal d1stribution; tight“
=labor market; number, percent public and average cost of
postfsecondary institutions; reglon,‘ o
2. Background: parents' income; socioeconomic staths, race;
whether religious upbr:.ng:.ng,48 ‘ ) R
3.. Schools’ high school curriculum oéferings; racial
composition and*educatlonal plans of student body:

4, Student: test score, academlc track; grades; oarents

-

aspirations for student, | LSS
5. Friendsk whether friends plan to go to college;_
. o . 5
6. Occupation: occupational aspirationsj &

7. Aspiration: educationgl aspirations;
-t ;8.' plans: plans for nex§ year, if -there were no obstacles.
. B ‘ t A A ." . .
] ) . .- ) . - 40 - . t MRS 3}'
, ST : e 45 ‘ -
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Jackson found that fam1
tor of college attendance,
Were relatlvely un1mportant
account. (Equations and co
analysls are reproouced 1n'
character1st1cs -~ test sco
asplratlons - were added t
of background d1m1n1shed ma
attendance prlmarlly by aff

when plans were added to th

predictor of college attend

o /ﬁ

ly background was an importa

and that place and school va
after background was taken

efficients from h1s d1scriml

i

Appenolx Pable VIII.) When

res, grades., track and paren

o the equatlon, however, the
rkedly. Background appears

ecting these. other character
e equatlon they became by fa

ance. The effects of studen

nt'predic;
riables |
into

nant
student
ts'
effects
to affect
1stics.4

r the best
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and the effects Gf backgrou
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turn shaped their behav1or.
that even when the analysis
and plans, backgseund exert
significant impact on the P

.

. Jackson's analysis, whi

suggests that the race and

dance documented in Tables

extent, thopgh hot complete

nd d1m1n1shed even further.
ter1st1cs (and perhaps other:
ics)- shaped their plans,
It is 1mportant to note, h
included both student chara
ed an independent, statistic
robability of attending coll
ch is generally supported by
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sial, issues of motivation and ability. To pursue the direct
effects of income level on attendance, we later look at.the
research on college costs. L .

- Q
v .

* Applications and admlsslons. One important question for

understanding the process lead1ng to underrepresentatlon of
minorities and the poor in h1gher education is whether those
groups apply,to college in lower proportions \gfare dispropor;
tionality rejected for admissions. . v o .

‘ The National Longitudinal Study of the High School Class ‘of
1972 suggests that nearly all undergraduate appllcants are‘ad-d
mitted to at least one school == most, 1ndeed, to their first )
choice. - While ll;5 percent of blacks’ and 7. 8 percent of whltes
were rejected by their first choice school, less than 3 percent
of all blacks .and only 2 percent of all whxtes who applled to
college were’ not accepted anywhere.Sl This means that the over-
all appllcant pool looked ‘almost exactly like the’ pool of ao-
mltted students and suggests that dlsproportlonate enrollment.

reflects either dxsproportlona}e appllcatlons, d1sproportronate

rates of registration after admxsslons, or d1sproportronate
‘I

drop-out rates.

All three appear to be 1nvolved. One .factor influencing

o

applrcatlon rates- is h1gh school completlon, as was noted -

earller, about 25 percent of blacks and 15 percent of whites had

. dropped out of .the h1gh schodl class of 1972 before graduatlon
(Appendlx Table 111). "Of ‘high school graduates,: blacks appl;ed

to colleges at sllghtly lower rates than whites: 48.8 percent of %&

AR
) blacks applled €0 at least one college compared to 51 5 percent

47
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,

. of whites.sz Among those accepted by their first choice

colleges, 53 percent of blacks and 68 percent of whites actually

attended.53 As was shown earlier (Table” 3) blacks who do attend

‘are more likely to be eénrolled in two-year prog;ams.aﬁd more
C, ljkely to drop out before completing tpeir,programs.~ The com-

b:§;Eion of these differentia;s cuiminate/&n rs:halﬁdigferences
in college gfqduates. ' For the class of 1972, 19.2 percent of

white high school graduates had received a bachelor's degree by
- . ’ 1Y \ - i3
1977, while only 12.1 percent of the blacks had received their

\ : s
degrees. More dramatically, in 1977, 28 percent of white 25-29

year olds were college graduates tompsred‘with 13 percent Sf

.. - black 25-29 year olds. . ' I T

; The importance of appllcatlon ,and admission rates 1n aeter-

°

|
i
mlnxng the: d1strrbutzon of students among 1nst1tut10ns cah be
partially examined Vlth avalisble aata. Fpr the thirty highly - _J 1
" selective pfiva&é colleges that constitute ths Consbrt;um on
Financing Higher Education (COFHE: members inclsde the Ivy

o eague apd ;even Sisters colleges,;Carleton, Duke, Johns Hopkins,
(V/:}T, Tr@nity, Univetsity of Chicago, Vanderbilt, stc.), minority

students in 1974 were 11.1 percent 'of -applicants, 10.8 percent of «

atceptEd'applicants snd 10.8 percent of -enrolled freshmari54

“ ]

compared with 12.7 percent of the 18-24 year old*age group and

” 14.1 percent ~of college freshman nationally.55

- - -

representatlon of minority students in tne COFHE colleges is .
fn .

&he under~ s

almost ené&rely due to underrepresentatloﬂ among - appllcatlons.’

o
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(COFHE 1nst1tut10ns adm1tted on tnewaverage, 45 percent of‘their,'

— I

1974 applicants. 1In 1973 and 1974, 69 perce t of all COFHE A

app11cants were accepted in at least one COFHE 1nst1tut10n )
Q

The p1cture is a b1t dlfferent for Iaw and med1ca1 school.

In 1976, about 57 percent of all applicants to ABA approved law
schdols were- admitted to at least one school (Table 9). Blacks
made up.6 percent of the applicant poel but only recelvec 4 ’
percent of the total offers; 39 percent of the‘black applicants

and 59 percent of dkite applicants were admitted. For law

- schools, therefore, minorities were not only underrepresented in

4

. school. o e e

the*applicant pool, but were akso admltted in lower propkrtlons

‘than whites. In contrast, women were admltted in hrqher propor-

tions: 60 percent of female app11cants, “who made up 28 oercent

of the applicant pool, Were‘admltted to at least one law he -
56 . ' e

~

R .
) A - S

In nedycai schagis, it appears that d1sprop9;t10ns ar1se
prlmarikyfinmfhe appllcant pool and ‘are corrected to a slight .

.

. extent by the admissions process. ) -

_1In 1975, apgut 36.6 percént of all medical school applicants

~ were admltted to at least one school. Blacks were admltted at

the rate of 41,3 percent,of app11c§%ts and~Ch1canos at 51.5

s
.

.
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Group Applicants $ of Applicaﬂti?ool}

Total X 76,061 “;(

. Source: .Frank Evans. Applicahions an

d* Aq

100% - T

i&

¥

A

$16ﬁ§'f

Men 54,473 . 1.6 &
. ., - s )
Women - 2¥,588 © 28.4 -
Blacks .- .,14,29§-’: v 25,7
- 4 ce e . . . .
. LI A ) t & > 3
Chicanos - - . AR 1.4 -
Unspecifiggd . efﬂ s - .
. 4 ’: > % 0‘1. ?{ L. L
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43,513
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@ * B 2 . N . ‘f a@ . ’,
-~ . Acceptance Rates for Selected Professional Schools . .
* o f - -4
v « ¢ = .
) . - < ' Y
Law Schools (1976) : . )
'S - { A ° ’ . ‘
- . - )
9 . R .. .

ten

Acceptance’

) ‘, 'é?df Offers Pool . Rate -
~ ° . -

. ~ ¢100%

2

R 70.2
- ' 290‘,8
. L0 .

. 3.9
v : N I ‘n - 1.2
‘ v
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.Medical Schools (1975)

‘e

Group | E Agglhicant{;s 5
_total — . 42,303

: . o 473

. Men h — 26,926 )

‘Women . 15,377

placks.. . 2,288

‘chlcanos ‘427

. Unspecified ' 3,188 -

' Minorities _—

* No ,Repsponse ) . ‘1,532 ;
", whites 34,868

3

Table 9 (cont!d)

’
L

4" of Applicant Pool offers . % Offers Pool
100.0% 154365 100.0%
& 63.7% 11,677 176.0%
. 36.3 3,688 24.0%
N, - . “f
5.4 945 X 6.2%
1.0 © 220 ) 1.4%:
* 7.5 C 959 6.2%
r -
3.6 256 , 1.7%
v oL .
82.4 , . 12,985 84.5%
N &
. r'; i
Iy R ’ ” i .
—/‘4 . oy, ° ‘e
s - ‘,\ s = <
- TN
‘of, Medlcal school' Applicants 1975-76.

“.

ical Colleges, 1977).

-/

Acceptance
Rate

36%
433

24%




percent- they made up 5.4 ercent’ and‘} .0 perceng, respectively,
%

)

of the appllcant pools. In comparlson~ 31_,~B§2 ent of .white
applicants were accepted. (Asian Amerlcans, Puerto Rlcans,
y Cubans and others were admltted at be%ow average rates ) 57 ’
As a.final example*of the relative 1mportanc-’of applications
and admiSsions rates; we can use ‘Lavin,-et al. -nalysis of tbe

?“ Clty Unlverslty of New York 1n 1972. At ‘thet t1m hlgh school

graduates with 80% aVerages or in the top~halves of the1r classes

°

-

were guaranteed places somewhere in the system, but both student

preferences and adm1ss10ns dec1s1ons determ1ned whether the1r

3

places would be in the four elite senior colleges (deflned by the -

authors as Brooklyn, City College, Hunter and Queens), the five )

non-elite senior colleges or the elght community colleges. -In > ‘
- 1972, minorities made up 34.8" percent of entering . freshman: 23\\<

percent at elite senior colleges, 34.1 percent at non—e}ite‘

o ', + ' senior colleges*and’lB.B percent,at.community colleges. Expres-
sions of preferences and admissions rates are presented in Tablef i
3 . -
* ’ .107% The table suggests'that preferences were an imporfant deter-
- minant of where students ended up. In addition, however7'dlffer—

entlal admis51ons rates existed, especially in the elite senior
.. . < .
colleges. - . . , . o

These pieces of .data“ hardly present a complete plcture of
‘ 'applications and admissions processes 1n u. S higher educatlon.

It would be very useful to have data from state unxversity R

.
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. I " Table 10 ) '
- - - .
. [y . v "/‘/
College.Preference‘and/Réte of Admission to Preferred -
Level by!Ethnic Group, City University of .New York, 1972 ..
) . ,
6u . '. j
. : Percent Preferring ‘
- . Elite Senior ' Other Senior _ Community
Whites 42 13 45
Blacks ~ 22 ‘11 .67
Hispanics R X | .12 67 .
N . o - . M ¥
. , N ' .
» N . [ &
.b ~
14 - ~ . -
\ . B /\JD §
' Raté of Admission to Preferred Level
) ' . l Y . ‘ ' {
Elite Senior Other Senior Community
Whites - sl .. 69 ‘ 100
‘Blacks * , 32 . 60 . . . 100
Hispanics , 49 75 .. 100 "
. ' v " . N ; - M f
- k. oo . - . . kt . .
N I , . i . r -
" source: iavin, David E., Ritchard D. Xlba and hféE;;d A, " SRR
Y Silberstein, "Open Admissions’ and Equal Access: A. Study .
Nof Ethnic Groups in.the City University of New York," . ,

Harvard Educational Review, vol. .49, No. 1, Febryary :
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systems- it would be useful_to have any-data on application and.

admlsslons rates by famlly income. ' '

.
. -

Nonetheless, the available data suggest a few: concluslons.

»
]

.First, group d1fferences~1n appllcatlon—rates seem to be mope

important than. dlfferences in admlsslons rates in~influencing

enrollment. Understanding’ appllcatlon dec1slons will be crucxal
~~

—~

for designing remedial programs. Second, at least some k1nds of

™ . N

“institutions admit somewhat lower proportxdns of m1nor1ty than of

‘majority applicants. The reasons for\thxs -- and: the reasons

that other 1nst4tut;9ns, likebmedicaxlschodﬁ higher, - .

proportlons ‘of minority appllcants ---also need to be Jundergtood.
'S

Third, group dlfferences in enrollment rates after ccepta%ce and
in drop-out rates after enrollmént are also very lmportant deter-
mlnants of dlfferentlal graduation rath. « How schools attract

and hold»the students they adm1t is: thus *another importght area-

. . R B . - ‘(4‘ .
for study. . . : . : ’

I

Self Selection.\ The data summarlzed above on applications -

A
L]

and admissions suggest that\hlgh schoor students sort themselves

-- into college-goers and non-college goers before“they reach the .
stage of applving.to college. The colleges in the aggregate add
very %}ttle to th1s sorting process[ since almost everyohe who
applies is accepted. High school students also sort themselves
fairly efficiently into typesaof colleges and\even into’ specxflc

“institutions. In 1978, 37 percent of enrolled college freshman.
had applied to on}y one college and an addltlonal 18 percent had
\applied éb only £wo. Seventy=six pencent reported that they were

4 ‘- .o
attending their first choice coll'ege.58 Among the hlgh schaol

P

- 49"- S6 | -/
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¢

“class of 1972, surveyed by the Nationaly Longi‘tudinal Study,‘

Jackson found that Just over half the applicants fileo only one
applicatipn.59 He also found that the schools applied to by-

'multiplg‘appllcants were very: 91m1bar*to each other ‘in offeringsy

o
.

prestige} academic quality’and price.s.Q That considerable self-
Selection takes place is further documented by the fact that

) almost 70 pErcent of 1973 and 1974 applicants to the prest1geous

COHFE institutkp\s wére admitted to at least ~one of them.s;

°
-

How does the process OF - self-selectiop, not onlyJinto college
but so 1nto partycular 1nstitut10ns, thke "place? It.seems7
clear frbmvthe mult1var1ate analyses of e ucational attainment

'rep rted above and in the appendix that academic ab111ty as'

measured by test scores and, high school grades are® extremely ’

% 1mportant, as are occupational and educational asp1rations.

-

o

go—
Famtly 1ncome,-1ace, Sex and other background variables are
1mportant mainly through the1r 1nfluence on scores, grades and

motivation; their 1ngependent effects, however, may . derive from

- -

.~ ,assessments by students.and their families of whether ‘they can

n -
.

afford the cost oﬁ’college.

o~

~

The process by which all this, happens has not been adequately .
studied ahd is probably qulte complex. One possibility is that:
‘students’ accurately perceive ‘and antiCipate the admissions and
financial aid decisions of colleges. Because colleges value high
test scores and gﬂades, students with low test scorés and graoes
"knOw"'they will "not be accepted and therefore do not apply.
Because colleges have 1imited'financial aid, only higher income

-~

students and 1ow income students withvvery good records apply to

Sn
:-50-. e




‘a
expensive institutions. Students°therefore sqort thémselve's into
.the institutions where they-are fairly sure they will be

‘accepted. Where4they end up*does not necessarily reflect ggnuine

8 preferences, although expresslons of preferences may ratlonallze

actual p051tlons. If this- anount were true, changes 1n enroll-

-

(ment patterns could be effected by changes in adm1sslons poli-

. .
v

c1es, after a suitable length of t1me for diffusion of

; 1nformatlon. : , < . c o

L2y

' " Another poss1bllty 1s that the process works less d1rectly,
with preferences play1ng a more 1mportant role. Students with
talénts and temperaments to do well in school)} enjoy school

(partly because they.oo well 1n irt) and asp1re both to more

school and to the ‘kinds of occupatlons.that requlre the same

kinds df talents and~temperaments as' school. They genu1nely

.

prefer’golng to scth; over.;helr other alternatlves. and the

2 L

more academlcally abl; among them ‘prefer more 1ntellectually
difficult schools. Those less enanmored of school prefer the

shorter, more’ practlcal programs of communlty colleges?and less

[

. : prestlg1ous 1nst1tut1ons._ Because less of thélr lives is in-

vested in. school they choose local 1nst1tut1ons in order to .

. t

malntaxn work and fr1endsh1p patterns. Enrohlment patterns thus

reflect preferences, and the high rates of reported attendapceé at

'”flrst choice" -schools. are real. If this account were true,

. 1Y

‘admigsions pollcles woulo tef!ect but would nOt cause students‘

- . ~ N

assessments of where they would do well and be happy.
’ ] ) . . .
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Some evidence ex1sts that desc:ioes studefrts' reasons for nat ¥
o WL

~

enrolling in post—seconda:y education and for d:opping-out” . *

. — ’
Students -in thé NLS who were not enrolled in postdsecondary 1&\;
v

education were presented with a list of “:easons others have

given for not continuing their fo:mal education and asked which

\

applied to them.' The most often cited :eason was wantigg to earn
@
money for self (65 11 percent) followed by wanting to take a .
> ~

b:eak from school (50.72 percent) . Mo:e‘than 30 percent ag:eed

that they wanted g:actical expe:ience, needed to garn money o 4 Tele..

'apply‘fo: collegeq could not affo:d college_ox_we:e offered a job

they wanted. ,All the economic reasons were c1ted more often by

k]

blacks than by whites._ Only about 11 pe:cent said that poor
g:ades or test sco:es kept them from colleges. Only 3 pe:cent
*“ Ve

c1ted the lack of a college w1thin commuting dist:(ce as a fac- ‘

tor, oOf said that they were discou:aged by.parent counselors o:‘
' . D

teachex:s.62 - : . - * -
By the fall of 1973, almost half (47 pe:cent) of those

students enrolled in post-seconda:y p:og:ams had withdrayn. The .

. " reasons most often giVen were ginancial difficulties (27.15 °

pe:cent), wanting to get practical expe:ience (29.34 pe:cent),'
dﬁfailing or doing poo:ly (24.23 percegt) . Black students . ,

cited financial difficulties\as thelit majo: reason for leaving

school (41.17 pe:cent) whereas white students listed the desire

to get p:actical expe:ience (29.97 pe:cent) 63 Of those students

.pontfnuing-their post-seconde:y«education beyond 1973, 26 pe:cent

withdrew by the fall of 1974. Again, black students attributed

v




0 financial difficulties‘(45 perfcent) .

this deczslon most oﬁten t
q\ o a
wgasn't really sure what I wanted

°

64‘ , .

—

that in thinklng about policy., attention

while white studenes selected

.to. do" (44.9 perceht) as. the’ major factor.
- It would 'seem, then,
should be paid not only to admrsslons and financial aid policies
v e .
b't'i%;o

mot1vatlon‘t.

‘to 'the- whql% process by .which school success and the.

JRARN \

velop. Elementary and h1gh school

]

. ] ‘
teachérs and counselors hay well be 1mp11cated here, not only

L]
»

§écause of thsrdlrect advgce they glve students a

AR

bout college but

LI ] ,
ons about grades, “track

[ TR

i also as a result of thelr role 1n dec1s1

’ placement -and the help

and encouragement that students reéeive. °F

L

1ases, or behavior

. R
) I1f these dec1slons reflect class and racial b

patterns and expectatlons stacked aga1nst m1nor1t1%§&and the

may contribute to the dlf;erentlals we observe in

? o

higher educatlon. T e }

, poor, they

Test scores and group differentlals. Up to this point, test,

scores have been dlscussed”only as a general determinant of

. - A Ceed
educatjonal attainment. Because they present the most difficult ~~

we must now

7 .
issue in thinking about group-differentials, however,

look‘more closely at the role they'play.

k)

. Scores on‘btandardlzed tests of all types vary by race and .

Data on Scholastic Aptitutde Test (SAT) scofes by paren-: "

i

tal gncome are presented in Tableglr

" class.
The table shows that mean

SAT- scores range from 403 ‘for the lowest income group to 485 for

N ‘ the h1ghest- mean 1ncome by SAT score group shows an equally

~

+ clear and conslstent pattern.. Test, score dlfferences by race are

.
°©
« . [
Y ~ ' I
4
]
|

d ** even more dramatic. . ,

c . ' 53 - OO~ N ;
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Parental Annual Income by SAT Average, Both Sexes combined (1973~74 SDQ.Question 27) ‘ )
647,031-Students7$esponding (Percentages in this Table Based oncthis Number) . : C

L3 . . . .
4 |

. "UNDER = $6;000-  $9,000-  $12,000- $3,500- $15,000- -$18,000- MEAN
SAT AVERAGE  $6,000, ~ $8,999 . §11,999 513,499 514,999 $17,999 OR OVER  TOTAL  INCOME
PCT PCT “PCT PCT PCT - PCT PCT JCT . . .-
'750-800 T oo 0. 0 0 0 0 -0 ‘0 - $24,7124
™ 700-749 * 0 0 o 0 o . - 0 o1 1 $21,980
. 650-699, o - 0 0 "0 0 ‘0 1 3 a $21,292 .
te e o, . MR 1o TR e k. rmen " . .
Vepoaas b et me s e sk 3 f6 S0
'550-599 - o L1 2 .1 . R
" 500-549 Voot ' 3 R 1 .2 © 6 15 $18,824 .
450-499 . Yo 2 3 2 1 2 2 18 $18,122 -
400-449 1 2 3 2 1 2" 6 17 $17,387
350-399 @ . 1 2 3 S 2 4 14 $16,182
300-349 1 2 2 )1 1 1 2 9 $14,p55
250-299 - 1’ 1. ! 0 0. 0 1 40 os11;428
200249 0 ;0 0 0 07 o o 1 s 8,633 i
Total 6 | 12 18 9 6 11 - 34 99 $17,563
Mean Score 403 435 . 455 464 469 473 485 -~ 462
. o ) v . - A - - '
Source: Coilege Bound Seniors, 11973-1974, College Board ' o .
o . 61 o : - o o Lo g -
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Flgure 4, for -exampld, shows the distribution.of scores on
the Law School aptitutde Test.(LSAT) by rage. About 66 perceént
of-blacks and 47 percefit of Chicanos compared with 11 percent of

—
whltes scored below 450, while 2 percent of blacks, 2 percent of

-

Chlcanos and 18 percent of whltes scored above 650. ,Scores on

tests of varlous kinds glven at varlous ages (after about age 10)
are hlghly correlated with each other. Race.and class differen-

R .

als are slmllar for standardlzéd a0111ty tests given in elemen-

tary and h1gh school, SATS, LSATs, MCATs, etc.

Though 4&ll of these test are - called ability tests,‘none'of .
fthemsﬁeasure pure ability as d1st1nct from read1ng speed-and
comprehenslon, vocabulary, general knowledge and other learhed.

skills. Nor can-the tests claim to measure an “innate, genetloal—

@

1y fixed quality. Although there may\he a heritable component to

nt contrlbute substantlally to
]

test ‘gscores, differences 1in env1rpn
Whatever it is that test scores measure, however,
- \

thetvariation.
is prédict1Ve of success. in. school. '(This-is not surprising
sinée the tests'were.designed to produce the highest possible
correlations with school grades and teacher evaluations.) Thg
tests seem to be about equally_valld pred1ctors of school success
for majorlty and mnority‘studentsa,65 The tests' pred1ct1ve.
validity is ‘the ]nstlflcatlon for their use as part of an ad-n

] { . ~
missions procedure and as aids 1nrcounse11ng.

!
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TR

£



Figure 4j X .o ' R

¢ LA
- . = . ‘\ .'
- ) « . 3 . . .
® w—C haks [ S cenn.r’, . [« 2 ) u“‘\b - tr
- * ‘ .t Qa2
eemh Sacxs PR S AL T e . . >
~ ¥ - w®o.
- . . 'y .
BE ' LSAT SCOPRES “BY RACE AND SEX .
< . o e -
. percent Scoring-in Each Cohort by Group .
’ L] - " .
/ . ) . , v . - .
. ¢ 'y
¢ " - ¢
. l : s

w
=3
PRSI
4
~e
~

b

- ’ A L N ) ' .w A s A - : .

- 'Beolw‘ 300- . +350- 400~ a50- - - 500+ 550~ T 600w -
S 300 349 399 . 449 . 499 549 599 1649 699

O “Source: Carnggie Council on licy, Studies in Higher Education, '

C R . Salective Admissions in Higher Education, San Francisco, .

r ey Joesey<Bass, 1977 84 o 4

- 56 =

L4




2

s P Racial difﬁerences in average test scores do not seem to be

‘:accounted for by blatant or easily correctable item biases. Many
é— 'studies Have been-.done, mostly’by the Educational Testing§Servicee'“
. which produces the. tests, to look for §)andardized test items -
that are differentially difficult’ for racial groups: The studies' K
° .

_show, however, that such items-are hard to £ind and that of the

£

few that exist about as many are piased against whites 4s against
66 . '

< .

Blacks' lower average scores seem to result from R

o -

x f’“ difficulty with the tests generally rather than with particular

blacks.

items. That the tests generally reflect middle-blass Amer ] can

culture, rather’ “than, blacﬁ\ormﬂispaniclculture, is

Schools and econdmic institutions also reflect middle class
culture, however, and although it is theoretically possible to
design tests that embody other cultural outlooks and knowledge’,

. /
v they are poor predictors of success in school.:. *

c

-~

The low average test scores of minorities may also help to
. ’ explain why they' are underrepresented amon appliCants.to selec- .
tive colleges and professional schools. "Minorities may not apply
because they think low test scores will prevent their being ",
admitted. Or they may have found test scores a handicap at other
‘stages of the: educational process: in tracking and curriculum
-placement, high 'school graduation, college application, and so
+ on. Orvlow test scores may reflect (rather than cause) inade-
quate educational preparation in elementary and secondary school
'yhich’ﬁages going on geem impossible. i
65 »
- 57 - . )
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a

Sfudent ability based

freshman class as follows:

b . undergraduate-institutions rare classified

-«

on composite est, scgres' in vocabuiary’;

. s -

on the basis of the average academic abi

—

reading, rlet ter groups,.and mathematics.

e,

-

IToxt Provided by ERI

J.p. Bailey, Jr.,

and E.F. Collins, “wgEntry into Postsecondary Education.”

»

lity level“of the entering

in J.P. Bailey, Jr. (Chair.).

A . ) ¢ i L - e °
) . v . , o , ’ . ¥ ¢ ,
it .
- t - = ¢ ] \_. - . o‘ ‘' ‘ &‘
B Table 12 ' 4 ©
[\\ - -~ 5 .,
: - : ' ’ - - ’ - . !
! Fall 1972 postgecondary educational atgendance: Percentages by race and ability, and institutional selectivity °
M - 7 / '. .' . ‘-M "\ :
. . ‘4 R A ( 4 94)\'
. T o . .7 < hBbility qual:t:ilesa . - . & AT
. - . - ~ « .
. , - Black | White . Hispanic LB
’ Low B \_ . High Low \ High Low, . -';lji‘éﬁ-
Type of college "1 2 3 \ 4 1 2 3 . 4 — r, 2 3 p“ﬁ
- ) ’ . * A s
. o ) S . . .
Four-year- - 15.5 42.2 54.7 Ln.e 6.4 15.00 33.7 61.3 9.6 20.2 /33.8%.].,’
Two-year: _ - 10,1 113 10.5 4.6 S0 10.7  17.4 18.9 13.2 19.4 30.2° 726.4 %R?ﬁ-« )
Total - 25.6 53.5 65.2 78.4 17.1 32.4 52.6 -74.5 " 29.0 50.4 60.2 + -58¢4
. . - < » ] ‘ -a ) o
- , ) , . . Ability . - R
) R + . ~ [ IO
—_ FE °
® hd . 03 ) A v,
¢ . Y ’ R a2~ ) n
4 Selectivity A Black -, . White ., .
levelsP - N - N . \ _ ‘ , .
.. Low + . Medium High Levels Low Mediuh _High | Levels -
- 4 - '
Low 0,1,2 77.  15.0. 51.7 ~ . 70.9 69.0 55.3 43.5 49.2 /
_~\Mi<_ig_1_e 3,4 18.9 16.0 5.2 17.3 30.7 36.1, 32.9 -33.5
High 5,6,7 — ~— 3.6 . 9.0~ 43.1 11.8 . > 0.3 8.6 23.5 17.3 v
= Total 100.0 100.0 100.0 100.0 . 100.9 . 100.0 100.0 100.0 .
. /) + “ \/- ~ L

Source
- National Longitudinal Study of the High School Class of 1972 Symposium: Trends ip Postsecondary Education.
i Sympos ium presented at the annual meeting of the American Educational Research Association, New York, 1977,
04 .p-17 ‘ -4 e .
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These p0551b111t1es ralse

scores in admissions and counseling. We mlght well ask wh t

would be lost, 1fkanyth1ng,'1

what would be gained in terms

. .
questlons//'out the use of tést

&%

f test scores were,not “used,’ and

study, it was estlmated by the Law School Adm ﬁ551on Counc11 that

. "if numer1ca1 pred1ctors were
cants...the percentage of bla
would drop to between 1 perce
5.3 percent, and the percenta
0.4 percent and 0. ijercent £
.This suggests that other admi

if minori}fy representatlon is

of m1nor1ty ac¢ess. In a :ec‘ent . Q
%mp&oyed exclusively for all, appli-
cks among fxrst—year law: students .

«

nt and 2 percent ﬁrom the current
ge of . Ch1canos would fal!’to between
rom the curre 1.36,percent.

ssions procedures must be developed

to increase significantly. Because

test‘scores are, howeyér, somewhat pred1ct1ve of school success,

A
losses might come in the accu

iracy of the pred1ct1qns that adfis-

sions offices would be able to make about whether *students will ®

ao

* stay in school and do well?

L4

This leads to two questlons-, first,'

"how much 1oss of predictabll’}y would there in fact bb and

second, how 1mportant is pred

‘ There ‘are costs to both
L\

4
1}

1ctab111ty.

the 1nd1v1dualssfnvolved and to .

osociety when students who simply cannot do the.work are admitted

to undergraduate or profe551onal training; they drop out or.

fail, in effect wasthg insti

?
o

tutional resources and probably. °?

damagxng their own self-esteem ‘as well //There are also costs

°P

when\students who could do thenwork are hot admitted: . the /

Students 1ose their chances and the soclety loses the1r gpntribu—

)
tions.‘ It is-clearlyvuseful

o

’{Q
to mlnmmlze both those kinds of

losses at thevadmissLons stage, and thusxto'have a procedure .

D
’ 2 . °
LA
-
°

* .

~/
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s . Table 13 " : V. - :
Number and percentagh'of cahdgdgtes at or above selected'LSAT.ano uGe”
levels and Mnumber and percentage ‘who receijved agjleast one offer of
admission to an LSDAS-ABA law school. ‘ N A

_Avermge Law School -Admission Tegt Score

L Y

. . -Black = . -7 "{. chicano !
: Number - . p° .c Y - Number. .’
Level- ‘No. . % accepted $ $ No. § accepted , $ g€ -
LSAT > 600 1427 3 142 86 1 . 80 7 71 89 14 - .
*. LSAT > 500 811 19 . 658 g1 39 _ 354 33 278 - 19 55 :
LSAT > 450 ° 1,437 "33 1,051 73 62 562 52 400 71 78
. UGPA > 3.25 556 13 409 74 24 243 22 - 18- 7% 36 . N
. 'UGPA > 2.75 1,929" 45 1,123 58 66 615 S7 392 64 -77 1
UGPA 3 2,50 2,805 65 1,424 .51 84 815 75 459 T 56 90
LSAT > 600 and Y ‘
UGPA > 3-.25 39 1 3, 97 2 38 4 35, 92 7
LSAT"> 500 and , L , ‘ T e
. UGPA > 2.75 461. 11 425, <92 25 25123 " 225 90, 44
LSAT > 450 ‘and oo LN ; o
UGRA > 2.50 1,040 24 - g6z 837 51 46§ 43 369 79 +J2
* Total ° . 4,299 100 1,697 39 100,1,085 100 ‘510 [ 47 W00 -
. . o« -f

Unspecified minority. " White and unidentified -
: . " Numbér - ., b é‘gx © Number b’
Level No. & accegtgd % No. § accepted™. %

oP

‘;%C ' “1

~ _LSAT > 600 786 (21 . 657 84. 35 24,488 37 20,814 85 33°
LSAT > 500 2,068 56 . 1,470 71 78 51,307 77 36,365 - <1k 93
‘LSAT > 450 2,656 72 1,721 65 91 59,359 89 . 38,541, 65 94 °
UGPA > 3.25 1,178 32 856 73 45 26, 93 40 21,30l 80 54 .
UGPA > 2.75 2,523 69, 1,562 .' 62 83-5¢,316 75-34,176 7
UGPA > 2.50 3,053 .83 1,749 + 57 g2 58,420 8% 37,182 4 95
LSAT > 600 and , S Coa s ‘ .
UGPA > 3.25 387 1l - 353 ‘91 '19 13,151 20 12,082 92 31 |
< LSAT > 500 and  °~ L L : -
, . UGPA > 2.75 1,615 43 1,256 78. 66.40,906 61 31,625 17 61
. LSAT > 450 and , . T = R : - -
UGPA > .2.50 2,325 63 - 1,599 . 69. 85 52,868 79 36,393 - 69 93

. ‘Potal -~ 3,683 100 . 1,892 51 10066,994 100 39,284 59 100 v

. @ pstimated . o
T b percentage of the grou§ at that level who were..offered admission.,
C jymber at or above the level who were offeted admission expressed as
| a“betcéntage.qf the total ¢f the ethnically defined group who were
: ‘ offered admission. : < « . T

.. ° 1 *

e *‘sdﬁicef F.R..Evans, Applicatidns and. Admissions.to ABA Accredited Law
| : . Sghools:*,FaIl 19765 Princeton, N.J.: Law.School Admission
... . Council, May 1977 (g§§§).\~ 'éﬁ?é})' L . )
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’ ’ which can at least roughly distinguish'applicants who can do thes

work. from those who cannot. The use of test scores-contributes

-

. - ‘.modestly to this.goal. A study at four Callfornla colleges

nggests, however, that an admissions procedure which ellmlnated

¢

the use of test scores in favor of grades would make almost the
same number of prediction errors on success or failure.as a <

procedure which also used test scores.68 The grades—-only proce-

A -

=~ dure would, however, 1ncrease the representation Qf minorities.
It would also, thewauthors cla1m, change the character of predic-
tlon errors, 1ncreaslng the number "wrongly" let in but decreas-

\ ing -the number wrongly kept out - o .

The use of test scores as a measure of predictive success in
" graduate school has also recently been questioned. Several
studies comﬁaring medical school grades to MCAT subtest scoresi
i . reveal little correlation between the two. In fact, these flnd-
lngs suggest that desplte an average gap of 105 to 155 polnts
hetween tne\MCAT scores of admitted black and white students,

black students did as well as wh1te students in medical school.

~ { - 1f these analyses are correct, the use of test scores in

‘ adm1531ons could be largely ellmlnabed w1thout much changlng the
ablllty of colleges to d1st1ngu1sh applacants who can dg the work
from tjgse who_cannot.-. At selectlve colleges and professlonal

N school however, admlsslons procedures are meant to do more than’

¥,

that: they, purport to select from aﬁg%g all. those able-to do the
. _ wotk those bést :able to do the best’ works The use of test scores

in adm1331ons advand!s ghis goal. . It-is, however, a léss clearly
E o reasonable goai than that of. screenlng out applicants unablé-to.
KC < 7
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,four-year, prlvate or selectlve c 11eges - or to §o on to gradu-

k)

pass. Most of the research on occupational competence suggests

s

that it is'not necessarily the best .law students who become the

~ . . . hd

best 'lawyers, the best medical students the best doctors, and so
on. Test scores are only slightly predictive of occupational =~ . ‘ .

success and income when they are analyzed;independently of educgr

tlonal credent1a1s.69 Thus schools cannot claim thdt their -

4

selectlon procedures produce the most competent professlonals,

Y

. 2,

.even if -they did produce the best student bodies.

The advantages ©of procedures.aimed at selecting the pest

'

students would seem to be two. Students who do well on tests
tend to be quick,-verbal, and easy to teach. They therefore make
faculties happy, which in turn makes institutions operate more

smoothly. Second, they enhance institutions' seputations for

" being seiective and thus confer prestige. Because institutional

quality is S Often equated with average test scores, adm1sslons i .

offices have strong 1ncentives to select students with high

‘

scores. Nelther oﬁ these advantages seems paﬂtlcularly welghty \

when balanced against the poss1b111ty of greater minority access.

7

More thought and research dbout the possible benefits of elimi- .

‘nating testing are certainly needed. °

|
v . . v ‘ < . ‘
Famlly 1noome and college costs. Low income students are - - 4

less 11ke1y than others to atte 'college at all, to attend

-

1

ate or‘professlonal training. Differences by income level rema}n
. 7’

even when abilit{Sand race are taken into account, as Table 14

shows (using socioeconomic status, a cofiposite variablewwhich
. - : s . )

@

N . . : * ' " ] N . L)
includes income). Ircome serves to some extent as’'a PLOXY for , |
|
|

4 3 ) * : . . ,
. s - . Iy

. P 2 N
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parental educatlon, parental 'occ

upation and other less easily

measurediaspects of class or famlly background. Analyses which

1nclude other background | measur

A ]

es generally find that income per
e ' 3

variate analyses-also suggest that mast of the influence:of

1ncome or class comes through}effects on student achlevement and

aspiration. Famlly background s

complex part of a process .in whi

and decisions about education made.

eems to be an important and

ch self-perceptlons‘arevdeveloped

mhese cultural considerations seem to be more 1mportant than

simple determinations of whether
their children or not. Because
famlly income has, however, attr

attentlon, ald because cost, unl

[

famllles can afford college for
the cost qf college relatuve to
acted a good deal of public

1ke culture, can be eas1ly

manlpulated by public Pollcy, the issue is worth pursuing’ fur-

incone onseducatlonal attalnment
ab111€§, g&ades and. asplratzons
*over, nsxderatlons of cost and
‘ 1nd1rectly shape the adv1ce pafe

. ways students think about posslb

ther.. The analyses do show,nafter‘allﬂ a small direct effect of

that persists evén after

-

are taken 1nto account. More=-
9

—— - A—— s % - - - e —— ———— e e e v b =t
— - ' *

se is.less ifportant than pagental education or class.’® Multi-"

4

affordablllty mnay d1rec&£y or -

nts offer their chlldren and the

ilities for going on 1n school.

We first ask how expen51ve higher educatlon actpally is to

'students and their famllles. We

" _the d1fference cheaper. Of more e

-

make in the attendance rates of

then goont ulate about

aslly f1nanced education m1ght

s

low 1nbome students. .
h -

» .

o N

-

i
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Table 14
."?

Participation Rates in Postsecondaryv Education for the
. .High 'School Class of 19721, by Race, abilitv Level, and , \
Sociceconomic’ Status: Fall 1972, Fall 1973, and Fall 1974 : .
‘\‘ 5 ) - L

. ¢
) . A4 L Y

, Fakl 1972 Fall 1973 Fall 1974..
Ability level and )

socioeconomiC'statu§ (SES)2 White Black White Black White Black
Low ability levél '
Low SES T 1908 34.0" 109 239" 8.7 22.5
Middle SES - ‘ 29.0 . 42.9 .20.1 '35.5 14.1 29.0
High SES . ., qg.s 61.2 '36.8 51,2 31.4 49.4
. . ’ s . .- I
' Middle ability level ‘ .o . - ‘ T
. -
Low SES 33.2 355.9  25.5 "41.7 19.8 42.8
Middle SEs _53.3 61.0 ,43.0 54.3 31.8 55.8%
» . High SES ' -+ . 74.6  86.5 65,3 75.6 56.8 ¢ 83.1
‘ ~High ability level ' Y
Low SES  , . “«66.2 68.6 56.7 62.0 47.2 71.4
Middie SES ' 77.4 . 74.2 68.3 82.1 56.3 89.2 -
High SES ) ’ 92.6 91.3 86.2 72.1 81.2 18.9
- 1: Bxcludes those studénts‘who could not be classified by ‘race,
: "+ ‘ability level, or 'socioeconomic status, T '
' A
2

N Note that the samplg sizes for Blacks categoriZed in the-high
) ;ability or high socioeconomic status cells are relatively small
and subject' to greater sampling error. L .-
’ N . ° 9
. ¢Sourcée: National Center.for Education Statistics,'National -

\ —

" Longjtudinal .Study of the High -School. Class .of 1972,
pPreliminary gdata. - :

A -~
. - . . -

.
=

. v -
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-Phe costs of higher educatioo to students and their families
‘vary. considerably by whether the institution is two-year or
four-year., private or public, and by whether students live at
home while at?enolng. Flgure 5 shows the average cost for 1967

to 1977 of publlc and prlvate dolleges. Flgure 5 also shows the

» .

relatlonshlp of college costs to family 1ncome. The*burden has

not increased over time; although the costs of colleges, espe-

cially ptivate ‘colleges, have ‘increased dramatically, familx
income -has more than kept up.7l -
" Students and their families do not, of course, pay the entire

costs of higher education. They do bear the opportunity costs,

the earnlngs that studentf lose because they gre in s%hool rather

than worklng. They do not pay that part 'of the cost of college

that is suHsldlzed by taxes or private philanthropy; ‘ie., the

difference between what education costs and what colleges charge

[}

in tuition and fees (about half the total cost of hlgher educa-

. ”
tlon in l977) Moreover, students and - the1r famllles do not pay

~

*all of. the charges leﬁt after subsidies are subtracted, since

’

scholarsblps ana grants of .various sorts are avallable. .

Figure 6, from an analysis ofvcollege costs.by Jackson dsing

National'Longitaainal Study data, .shows how college costs in 1972
L4 v e ' ' ‘ N

. N .
» *

>
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" were paid by' students from different SES levels.?? The

N s
P}

components of cost, cumulated rn—the graoh, are as follows- Y

R famlly contrlbut;on, P ' -'~.g£; o ‘
; T . L o

scholarshlps and grants, both from college . .

,
\
~
’-’6’
.

T . _and from. publlc sources;: ; ' .,

“ © ) \ _
v
.

loans, both bank and publlcly sub$1dlzed, . -~

L - other, prlmarllg student earnlngs and ﬁaV1ngs,

.
-
.
.

T s« . tuibioh sub91dy to students at publi¢ and, non- ‘ Lo
FE T ) , X : o

e S ‘pesident tultlon, s i
: : . . i
3 . . ”...' ’

W ety .
. B . . . o

"%f.-homev11v1ng subs1dY from parents to studeﬁts fo B
- s ..,i”” lLV1ng at home, calculated as the*cost of .'1- . :;?

Ioom and board'to students\attend1ngws1mllar

.- * . ~~ .
\ : .
lnstltutlons - R 3 - .

'SeVeral rnteresting “findings emgrge from the graph.’ The ” @

total~cost of educatlon Ls about $700‘hlgher, on the average, for

" L

hlgh SBS'than low SES students- ngher SES students attend‘more

. expensxve 1nst1tutlons. The addltronal costs are financed en-
1

-“’}drely by famlly contrlbutlons wh1ch are much hlgher, both abso-

luta;?iand“as a'ptoportlon of total costs,‘for hlgh income

. 1,'” -;._,a»: - .
R students“ The average amount of tqatlon sub51dy is about the

P same’ For hlgh and 16w-income students. Thls suggests thét ‘al-

though hlgh S!SStudents are more. likely to attend'prxyate e .
3 N ./—,,. : o

1nstitutgons, wh n- they do go to public colleges they choose.the

-

OO ..,ore expenszve among them-

’.

Scholarshlps, grants 4nd ;oans gb

i~ dngtdportldnately to 1ow SES students¢ These students also tend

S ' fjnf*; to‘pay\more of the GOS£S”O£ college from other sources, pri-
rxly thepr bwy garnfngs AT ST S ;‘,’»

" {. -l .
. e
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The data suggest that the vrowth of public colleges and
&‘ N
un1vers1t1es and of scholarshlp-, grants 'and loans has made

3

. higher education ava11able to lower income students at a net |

“money cost to their famllles of a\ relat1vely modest proportion of

. family 1ncome.‘ Not all hlgher educatlon is avallable to them;

& -

low income students attend cheaper 1nst1tutlons.. Moreover, it is

‘clear-that low income students and their }amllles must make

greater sacr1f1ces to finance hlgher educatlon. Home living
subsidies take "a larger proportion of family'income at the lower
level%. Low income studéﬂts must work more and take out larger

~
foans. And althod@h famlly.contrlbutlons are about the same

°proportion‘of income at all levels, they may be more of a burden
]

to low income’families. Opportunity costs, not 1ncygded 1n this
flgure, ma§ also be more important to low income famllles, slnce .
chrldren S contrlbutlons could amount to a slgnlflcant proportoon

‘of family 1ncome. : 'g '

‘ Data from the NLS shows that cost was the'mostwsigmlficant %
reason black students gave for w1thdraw1ng from postsecondary
edqpatlon (4l 17 percent of the black students cited this as | ' 5
compared to- 25. 57 percent of the white stuoents).7z More '
dramatlcally, studghts from low ,income famllles were tw1ce as

likely to cite, flnanclal hardshlp as a ﬁactor fqr the1r leavrng o
school (39.28 percent) in contrast to_those students from hlgh . .
s :

income backgrounos (19.6 percent) When students were asked

whefher thelr decision not to apply to college was affecteo by .

-the cost, the(above pattern of responses was repeated. Forty- .
-~

‘five percent .of the black students aﬁd 40 percent of the low

. ¢ . " " .’?8

- 69 -.
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- ‘ /
income students 1isted cost as a prohibitive ;actor in their
decision to apply to college, while 32 percent of the white
students  and 30 percent of the high income students said tnat-\
they could not afford the cost of a college dducation. . 'é%

It would seem, then, that cost may well deter some low income

. students from aspiring to and attending college. exact
effects of decreases in tuition ©r increases in student aid are.
houever, difficult to estimate.’ Recent studies using data from
between 1968 and 1972 indicate that enrollmentsQwould increage by
between 0.04 and ‘1. 25 percent for every $100 reduction in tuition
charges.74 Jackson estimates‘thakbadditional financial aid of
‘&283-nillion ddiltrs directed to low SES” students would have drawn
92,952 morefgf‘tnem?to college, thus increasing the total enroll-
ment,rate by 3.1 percent. This estimate, of course, 'makes a
number of non-verifiable assumptions about how increased aid

might change the motivations and aspirations of ypung people who

nave not in the past applied to college.

-

Location: A number of analyses suggest that institutidnal
location is not an influential factor in a student g decision

whether or net attend college. In a study of students in
A\

rv

Wisconsin, in 1 Chrbstensen, Melden, and Wweisbrod found that °

the presence of local institution nad very little effect upon

males' or females" decision to attend college. This response was

‘

also found,aot to be significantly affected by the 'students’

>

f;-rM

79
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75 1 another study in 1972, this time

socloeconomlc status.
ssibility had
‘ i

. covering al}/‘tates, colle
ny student attendanc

ge locatlon and: acce

jittle effect © e == NO mattér if the institu- .

—year or four- year,

publlc or private c:ollege.76

tion was a two
titutions as a variable
v

—

When Jackson controlled the number of 1ns
f "place the beta coefficient was .

in the composxte var1able o

only 3909.. These flndlngs, ‘then, raise questxOns ‘as to the

as a factor affecting a

importance/ef\\nstltutlbnal location

student s decision to° attend college.
ble explanations for

o be a number of poss1
f college .

. There appear t
is ‘that the number -0

-these results. One poss1b111ty
e number of studénts desi /pg to attend and ,

11~ d1str1buted to meet
at large, hlghly

places is equal to th
/are geographlcally we
e explanation may be_ th
-year and four-gear‘yubllc

(3

these places student
demand. Another pos51bl
provxde just enough two
e student demand.
ornla which have the

populated. areas:
This ‘seems to be

ate colleges to balanc

ke New' York and Callf
Mlnorlty students in \ o

and priv

the case in states ‘1i

most extenslve publlc college systems.

’

e numbers {see

) these states attend twobyear colleges in larg 'S |
" . |

~ Appendlx Table vVIiI). . . i ) . L
[y . "(.’, N‘,' "’?‘:
;ocatlon clearly affects the’' cost of attend1ng college. It . ﬁ{“»ﬁ

M ' ..- . 7 PR '1‘

is less expenslve for a student ‘to attend college close to home < .. ; .. J;j

) bebause *it can offset the exgense ‘of llvgng on camgnsan More than’ fé;f%fl
35 percent of the‘ﬁreshman class of¢19T§-j9"11ved at home, .and .
wxbhln 50 mlles “of thelr . L

rcent went to_ college

3

) close to 50 pe
o r{?{dences.77‘ This spggests that«there 15 an exten§1 twork i
e

- N
%
o
.

5 A
0
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of assorted~inst1tutlons oe“j;ghef educatlon within close pr{x-
imity tb'the students’ nomes £o meet their attendance needs. AS
a factor in college attendance perhaps this appears to suppo::
the impo;zance of locdtion contrary to the f1no1ngs of Jackson
_apd others. It ma% be that other factors, such as famlly back~-

ground and motLVatlon, determ1ne whether a student wlll oerill
Ve
not attend ¢ollege, and once this initial ‘decision is made loca-

. . ¥ ,
tion is then considered. Further research is necessary. however,
to determine whether location of selectlve schools plaxs ak

important role in m&noxlty students decis%on to apply., as well

as the more subtle effect- of extenslve two-year college systems

-

on minority ‘students’ college asp1ratlon. -

\

summary: This section has revieweg Tesearch aimed at ex=

-

plaining dlfferentlal college attendance rates,leth spec1al« :

attentioh to the processes contributing to the race and class

-

differences described Ln the previous éction. “The reseafch

suggests that the pqocess is very compdléﬁte& w1th ablllty, 5 R
. 3 c:\ . ,'c".'.
= achievement, and asplretiogs as jmportant intervenlng var1ables,°f

2

shaped -- though not complete -- by family b@%&ﬁround and 1n

-

> /iurn affectlng dec1slons about appllcatlons ‘and at*endanc ’ Thé’”

~

flndlngs suggest llttIe d1rect discrlmlnatlon im admlssions by .

.,;?’ :ace or class. The costs of college may s however, be an lmp;rfe,

prd
N

\
tant deterrent to*low income students.

4.. -

2 A
Hote meortant, especlally for m1nor1t1es, are test scores,
,-o'," . ‘gﬁog -

wh;checonﬁrrbute (in the stgt;stlcal sense) td the differentiadl

‘.;d,
t

ent”llmehx rates of whltes an hlacks.f That blachs,have lower.

L0% L e
2;9:55 I { make right their
'::c ?{’; .. ot . ’

N
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L. lower attendance at college generaily and at gelective institu4 ;

.tions partlcularly. Inoeeo, low test scores are best“seentas

" part of the problem, requlrlng remedial efforts at all levels of

by

education. ~ We see no reason 'to belxeve‘ihat native 1nte111gence r\} v

*

-

1s not dxstrlbuted randomly among racial groups. In the absence .

of evidence to the contrary it seems to Uus sounds policy to assmme

v

— .. that low, test scores are a legacy ¢ of~h1stor1c‘£}scr1m1natlon ann
present.éisadvantage.‘ Until these can be truly+r dledaylt may

pbe. well to reconsider the‘use of test selegtive admisslons. ) .
) Motlvatlons and aspirations. also powerful predictors of'
college agplicatt on and enrollment, vexplain” much of the dif-
_ference between groups in enrollment rates. We belleve that they

_too should.be considered part “of the problem\rather than a justx-

flcatlon "of the status quo. Thls‘problem is ewven more compll— o ,”s,;:

ué "? N\
» - cated than that of test scores, since it is imposslble to make a 4

* ‘

decisionysimply to.eliminate conslderatlon of motivation. The
roots © 'irations iqua;ily }ife and earller schoolxng must be
LA explored. 7 .
;5“ ' More eastﬁilsgbject to policy manlpulatlonware the effects of
@Ollege cost and locatlon. There research suggests that both : R

have modest effects on enrollment rates; they too are taken up 1n

~
» . 9

‘the sectlon on pol1c1es.“

. B
.
- . . . i ,{
. v . . B .
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D. Public,Subsidies to Higher Education - - : -

\ . ‘ ’ S v ' ° e ) '
. _ . ) N S .,

=

The two preV1ous sectlons have focussed on enrolIment rates,

~ -

partlcularly enrollment rate dlﬁQErenCLals by race and class. We

have rai8ed questlons of equlty about the distribution of hlgher

' *”

educatlon, argulng*that observed race and class- dlfferences

<

‘ .
cannot be justified by Mhe 1ﬁterven1ng variables about whlch we
have lnformation.' In this section, we take a different approach

' to ‘the question of equlty‘ln hlgﬁer education, looking at the

~ ¢

d1str1butlon of public subs1d1es to hlgher e%ucatlon.

The hlgher educatlon system 1n the’ Unlted States is .an inter-
est1ng hybrld of publlc and’prlvate. It generates both prlv!te

and soc1al benef1ts, as oescrlbed in Section A, and 1t 1s paid

'

ﬂ‘.;' for from bbth publlc and prlvate fﬁnds, as’ noted in Sectlon c.

How to. examine the questlon -of d1str1but1on is compllcated by
s
thls m1xed nature. For example, should equlty be Judged along

cr1ter1a similarv*to those used 1n Judglng publlc elementary
C o

education, perhaps uslng the standard of Brown v. Board of

'Education that when the state provxdes educat10n, it must be
prov1ded equally to all} Or should th%,c;iterla be analogous to
4

;, those useﬁ 1n}judgzng the equ1ty of dtstributlon of bas1c neces—

-

s1t1es,~11ke food? For these goods mgny would argue that equity

‘¢

- & requires mlnlmum prov1510n to - everyonesbut;allogs substant1a1
i.*) ‘ .

inequalltles abOVelthe m1n1mum. Or¢ shoulirthe dxstrxbutlonLof




. ) ‘
. ) ~(~'
hlgher education be approached analogously to that of many other

‘consumer goods; for which abllzty to pay- does not Seem an<un- ‘.

b ,

reaso ple distributive standard? S
. . P b

-

/
v These questions are taken up in later sections. In this"
section we deal-only. with ;y -part of the cost of h1gher educa-
Y

tion that can unambiguous: be called publlc -- the part flnanced

. . \
by federal, state and local taxes. AS noted earlier, PU lic

-funds 'pay‘ about #alf of ‘the total ‘money coOSts. and abou one-kthird
of the total economic'costs (including foregone earnings) of

- ’,' hlgher educatlon 1n the United States. Whether “this allg!aqion
of costs refleets the’ relatlve magnltude of publlc and ‘private
beneflts, or publlc perceptlons of these beneflts, wlll not»be j\
“dealt Wlth here. We simply. look at the distribution of publlc
subsxales at the current aggregate level.

4
Even for this more llmlted task, however, there are several

¢

possible ways of thinking about the equlty of distribytions.

tives. Elementary educatlon prov1des a goo example to begin

with., A common v1ew is that school d1str1cts ought to prov1de

o

substantlally equal resources to chlldren within the d1str1ct,

with the exceptlon that handlcapped .or dlsadvantaged chfﬁdren

should perhaps'receive somewhat more. Intultdons about d1s- o

paritxes between dlstrlcts and especlally pbetween states are less
~

dlear.~ Many argue that people entltred to gét what they pay for,

. and- whus dlstrLCts and states whlch raise more money 1eg1t1mately
o o ~ [4
- s . ) a0

~ . . . R

o : - >

¥

Ahalogies to other public. subsidies can lllustrate the alternai,e

©

£t
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Lo * A . o ’
research. C i Y . p
. M . o ’
Wlth these analogles in m1nd, qv/examlne the data on public’. o
Al / . . N
expendltures. Publlc subsldles to hxgher educat}on are.of two o
vt

* ’ * v ~ " . ' ‘ - . -.' * ) . . '
provide more resources for educatlon. ‘Thus three criteria‘are *° .
IS . . . N ¢

used when ‘pedple think about elementary educatlon-,'equal shares; : '
e

r
shares based on need; and‘shares based on contr1butlon. .
. % * 4
P Another orovocatlve example is publlc spendlnf for sc1ent1f1c

reseaich (or natlpnal secur1ty or publlc safety) .. ‘ The justifica-

5

tkon(i:r spending publlc money on scientific. research is that 1t

will ,the long run benefit everYone: Because 1nd1v1duals
S e . ‘ :

cannot generally ﬁurchase fust the amount of research they need-

- . .

1q\the markety,. 1t 1sreff1C1ent SF fund it c°1léCt1VE1Y§;>:?e long
shott <>//

 run benefits are assumed to accrue to%everyone ? ‘The 2 run

benefits, howeVer, the actual publlc subs1d1es, go only to

sc1ent15ts, and relatlvely few screntlsts at that. Equity is

»

con51dered to be satlsfled 1f the subs1d1es go to the’ bes%r fa
»scxentlsts, who will most efflcxently proguce thezdest knowledge.

Geographlcal and faclal d1str1butlons are sometimes cons1dered,

but the bas1c standard is merlt. No one argues-that all cxtlzens
8. '

ought to rece1ve éhual Shares of the funds. spent on sc1ent1f}c

basqu.ypes° those wh1ch lower the pr1ce of educatlon in' p@bllc
institutions and thus subs1d12e all ‘those who attend'the rnstltu- -

’

tfbn:, and thOse whlch go to 1n61v1du;;§?tuaentsain the . form of

scholarshlps, grants and subsidized loans. ‘Subsidies to institu— 2

~ “
ot .

.tions come almost ent&rely from state and local governmfnts. -The

-




V&M * : -~ N \

:3ffederal government.ls now the primary source of public student\ “

assistance, although. state and local governments make 'some con-

2
y Vtributions. These subsidies are clearlybnot d1str1buted in equal

. .
» A N

e shares, even among young people. ,None go to those who do not

N '

attend college. Almost none of the substantlal state - suQsldles'

s

gio torstudents in private colleges. The amount of subs1dy to

LY

students in publlc 1nst1tut1ons varles with the type of

-
institution:’ In Callfornla in l965> for example, the state
-

subsidy per junior college student was $720, .per state college
st dent $l,400,’ and per Univfsitx of California student, $1,700.
In| addition, subsldles vary tremenaously from state to 'state, ‘,
from $3, 47lq,1n 1977 per student in Alaska's state 1nst1tutlons“'
to $1, 024 per student in OklahOma.78 Subs1o1es can thus range

from $0 for non-college or private college’ students to $5,271 for

- \ ' .
I a University of Alaska student with a mgglmum "federal BEOG grant.

Need: One estim%te of d1str1butlon i need comes from
- Jackson s analysis of the Natloﬁal LongltudlnalAStudy,—noted in
Y .. ) M

]
the prev1ous section (Flgure 6 prev1ous section). Jackson used )

the dlfférence between re51dent and nonresldent tUItIOH\BS his

¢ ]

«
age subsidies to students go. be

measure of subsldy, and found av

about equal across SES level ure 6 also showed‘the d1str1- '

»
- ) 'butlon qf scholarshlps and gra
-~ = -% + ,

state funoed., These decrease: w1th 1ncreased SEs. Thus Jackson s

, many of wﬁlch were federal or

. .
° t .. . ® . * hd




-

~

analysls suggests that the distribution°o£ subsidies among
A

students is" somewhat responslve to need: proportional for tuition’

1
s -

subsldues and progresslve for grants.. s . —¢)

<j A second dmewhat dlfferent, estlmate was made by the

)

Carnegle Commission, uslng aggregate data for 1971,rand is shown
LI

i ln Table 15. The‘table shows that the dlstrlbutlon of

'°college-age populatlon but rece1ved on@y 13. S percent of institu-
£

Pe

lnstltutlonal subsldles across famlLy 1ncome levels was roughly

'simllar to the distribution of familie of.college attenders.

Like Jackson's estlmates %f ‘tuition subsidies thi‘s’ suggests' that

- .t‘ ]

subsldles are di trlbuted oroportlonate%y rather than according
to need. Table 13 also §hows, however, the d;strlbutlon of . )
famllmes of the college—age populatlon, whlch is qulte dlfferent
from the dlstrlbutlons of either subsldles or college attenders.
amllles WIth incomes -under $5,000 1ncluded 22 1 percgnt of the

<

tlonal subs1d1es. At the.other end, famllles WIth ‘incomes . ovegﬁ

$15,000. lncLuded nly 16 4- percent of the college-age populatlon' .

' {‘but recelved 28.0 percent“of the)ﬁubsldles. From this poLnt of

v1ew, sub51d1es 1ncrease wlth 1ncreas1ng lncome, the opposlte of

. - ‘ ( ’ '

dlstrlbutlon by:need.. . - . ‘ -
Both Jackson and the Carnegle Commlsslgn used data whlch

-~ ﬁ

predate the very large federal program of Baalc Educatxonal 7

opportunity Grants. The Offxce Qf Educ 1on, hoWever,‘reports’
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) datg on their dlstrlbutlon of those grants 1n 1979, shown in

Table 16. ' Students\f?om\gamllles w;th 1ncomes under $5, 300, who

-

representedﬂabout 10. 4 percent of tg? total college-age popula- .

4
tion (but only about 4 percent of attendees) comprlsed leaﬁ

" percent of all students rece1v1ng Baslc Educatlonal Opportunity

Grants and . recelved 18.5 percent of the, fundsh Students in

.
. .

$5, 000 -15, 000 range received an, even-larger proportlonate share
of funds.. While famllles w1th 1ncomes in that ﬂhnge included

29 0 percent of the college-aged populatlon and 22 9 percent of

)

¢

. attendees 1n-l978, they rcpqesenteq,SO.G percent of the total
-recipients‘and recefved 58.2 percent of the.funds. Those

studenbs w1th fam ly 1ncomes between $15, 000 and $20,000 (14.1 =~

percent of the college-age populatlon) came out about even w1th
. ¢

13\9 percent of the a1d, whlle those -36. l percent of the studentsk

) rhoy ’

at the upper-1ncome levels’ended up’ with cons1derably ‘less.
" These flgursi seem to 1nd1cate ﬁhat BEOG' s are dlstrlbuted very
. Y - .
-progresslveiy,‘even if the college age populatlon irath‘

“'attendees) is uéed as the d1strLbutlonal stand%%d. X
%
-\ A ~

Tax Payments. The Carnegle Commlsslon aiso estxmated the -

d1str1butlon of the. tax burden for hxgher educatlon across 1nc9me

LA 53 ’

~

" léyels. Thexr estimates are'very rdugh but provxde the only
» & . '] -
natlonal data avallable. The alstr;butlon of the tax burden is

4

com ared wlth the dlstrlbdtion of subs1d1és in’ Table/i7 'Tgé.
.-' .taole sug sts tnaﬁ\ln the aggregate ‘the poor beﬂeflt propor-' ‘hﬂ-

4

tiol eri%more than they pay,,the rich beneﬁlt pnopprtxonately K

) ¢ % i ' A} .
less. O . . s . . . ‘. ,
. * ! LY
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pDistribution of pasic Educational Opportgnity. = - . .
*. Grants by ParentalxIncome, 1979-80 v
Families of Families of BEOG* sé;og . Average 7
Coklege-age. College ' Recipients Tot Funds ,3E0G
Income Population _Attendees, 1978 1979-80 1979-80 Award
s . . 5. O P : '
© 0-4999 s 10.4% 4.2% %
0-5300 ' S0 1448 1kiss,  slies - ]
voo-99'§9 14.2 9.5 .%o, . »
[ . ¥ -0 . . ) .' i
- 53019900 . . 22.7 28.8 S
10,000-14,999  14.8 13v4 7, ' ‘. -
\ ' N . s . - - / .. .. L4 ) -
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0., e . . . - ) -
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';'"" Bans‘o}i'and ’Weisbroc S analysxs of the Call- ,.rn‘xa system,

"acrees fam:.ly mcomes (Table 18A).,,w1th student
. -

famllx.es dlsp:oportlonatel-y repr'
,Bansen and

T Wel,sbrodr argue\that more’ acrvant:aged sr‘ ae }: t‘e therefore. ell-

. \ ‘..vv
2! qxble to receJ,ve ‘larger state subs&dlesi'

thgse studen-ts from ﬁamllles ha&ing low

e they t’ena to enro(\ll

-

e -~

.. in four-year 1nstrtqtlons, whereas_ d:hen: p@ore: dountenparte are

1' » ’ . ; T ' \/ /»/

| noTe lxkely to attefnd two-yea.:: colieges ef:-'

| - ’

5_;',.', Moreoyer, smce stude‘nts attend'mq the'

A LD R L - T
jumor college systems cece& e;hlgher-edueafx.en snb&xd:.es.-gfeaten— :
‘ . . - = 7 ; s 1’-"‘ .(.'—‘. A , . =
;'/, o than t'.he; average s’l;at& and lbcai-—-ta}es pax
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.\~ - ° ,.\ tt . 'f, :' "
. .. Family InCome . Institutional _ Tax “.
« Group . .. Bubsidie} . Burden
ﬂ "‘Under. $3000 . . .. 4.8% : 2.1%
$3000-5000 N LA 5.6 T - :
. $5000-7500. « - ) 13.3 : 10.4. % §
: §7500-10,000. ~ 17.7, A 14.0 o
. $1~0,00;0-15,0b0 S 27.5 :"26.5
» ~ * ¢ , - ‘ . I 4 ’
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. : %quCentagé Discribution of \
: ) , . High: School-Graduates
.s by Eligibility for = .
i Y © Unive;sipy of .
* University Califorpia and ! =
-~ Family Income . of California State Colleges * .
; v TTT T o o . '
L R W (2 :
$0-37999 . L 10,7 7 " 28.0 )
. < S “'i;’ f . ’-‘j‘\
54,0005, 999 ) o 11.5 26.3
56,000=7,999 ‘ 3€.5
58,000-9,999 L 33.2
$10,000-12,499 ° . 37.1
. 2 IJ',» ’I )
. $12,500-14,999 . 39.8 =
1 - . . .
‘ $15,000-l7,499' I 45.4
$17,500-19,999 S 45.1
S $20,000-24,999 L 46.1 i
‘e ) - .“! -—a .
" $25,000+ o 54.3 N
L \ . -
r aff; Not reported . 28.0 ¢
, . ¢ o ~ )
- * " All .. ¢ e 36.3
) - s o ) ‘ ’
A v ' |
) ' o & . -
3 - RS e
“ Note: This table was based dn data from CCHE, Ejgancial
; _Assistance Programs, 61-13:(Second Revi®hon) , October
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R T balanced,,hoyever, aga1n & the fact that-ac ess to college is not

Yy 1ncome olays a domlnant -

w_‘.Cqu}tablyfdlstrlbuted and hat famil
'5in bhe type of college a student attgnds. . - -

¢ A » 2.‘ - ':.."\‘...‘
analys1s was limited to only onefsEité{fL :

1 and Welsbrd@ s
whlch has the most extenslve publlc educ

tax and beneflt incldence ‘A
N ‘_db' e

atlon netwdrwf

Analys;s of

-

R Ln the Un;ted States.

’

9 =

.ﬁjnggvéyaxlable for other-states.

§d- ;
‘Aou—

-
T T

average spenging per student va

. It “is clear, howe{eg that“l-' ‘a‘

ries tremendously from state to
4 .

,-.z

- com $1; 023 to §3,471 (Appéndlx maq;é “1x) s thes " -

state, rangln £
o i ) K
;f_ R *Davallabllmty ja loan ass1stance also varles greatly from state to
e state. These var1atlons reflect tO ‘some extent states' wllllng- .

Fory L. Py

.
. y

s to tax themselves for h1gher educatlon, and to that extent

%e'a‘f

st tax

nes
represent a get-what-you-pay-for dlstrlbutlon of sqbsldres.

' ‘variations alsdo, of course, reflect dlfferences in state

t extent v1olate crltirla of distribution by .
3, R ~
need. . ‘ . A jf’ L ‘
the al}ocatlon of college

a

’ Lises and to . tha

-

.Athievement: Jackson analyzed

costs by the high school grades of NLS students enrolled in ..

! college, "his f1nd1ngsé§5e presented in Flgure 7.80 They show
£

3

L
that tuition s dle rom state and 1ocal governments are

fa1rly evenly d1str1buted among students w1th different h1gh .

SChool'records. They also show that ‘the dlserbutlon of scholar-

sh1ps and grants favors students w1th h1gh grades. Many scholar- .

sﬁ?ps and grants are, of course, given by colleges, and’ may be

t than state.and federal grants.
N .
her hand,.at 1east some pr1vate !cholarshlps are for f- .

more responsxve to academlc meri

On the ot
tes and would be expected not-

— -~

athietes and other special categor
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. grants and ‘scholars

[y

to;va%y; It may'be safe

with’ test scores.

ps, like total

or to vary lnversely,

. to conclude that public grants and scholarsh1

ships, 90 disproportldnately to stydents with

1

higher test scores.

All federal BEOG and SEOG grants, and many state scholar-

.

) sh1ps, are distribut ed, with no

ed str1ct1y on the basis of ne
) 1deratlon of academic achlevement or potential. A strict

cons
cr1terlon would be expected to

ps and grades, s1nce low

appllcatlon of a need produce an

e relatlodshlp between scholarshi
have somehat lower grades
y the fact that BEOG"and

. invers
That this

1ncome students tefd to

t occur may be 'partly explalned b

SEOG grant levels depend partly ‘on.the cost of the colleges

e cost of collkge

does no

studen®s attend. BEQGS are - set at’half th
.attendance, up to the $1,800 current‘maximun° SEOGs are dis-

gributed by the dblleges~and, o dispropor

private. and expensive public_'nstitutions.

ades tend to go to mpre expenslve colleges -- prlvate

‘better gr
systems rather than community

~

, colleges and public university,

o Etr i
h a larger shar®e of

wxcolleges -~ they end up wit public scholar~
- N

sh1ps and grants. b
den\s who do not .go to college
kson's data underestlmate the

1bution by academlc achlevement among the total
QU

of higher edu-

. .
Because stu receive‘no public

h1gher educatxon subsxdes, Jac

extent of distr

- populatlon of young people. The very gxzstence\
¥

s 1mp11es a jngment about mer1t°

e deserving than those who do

*;catlon subszdle that young

people who go to college .are mor

not. 1If they were included. in the base. on_whlch ex

9y

<
. . ’ 4 v
i . ~.88 -
.

pendltures

rtionately to students in

Because students wlth

¢



>

. tilted toward young people with better: grades.

'than of the other cr1ter1a we have looked at.

were allocated,

The distribdtion of public sibsidies for higher.

>
educatlon seems to be more reflectlve of conslderatlons of merlt

Summary

Though some sub-
sidies ‘are based on need and go d1sproportionateLy to low income
R

students, the sub51dy system as’ a whole gives abbut the same
shares to lower, middle and upper class students and thus favors.
the better off among tne total populatlon of young people. This
system does seem to be mildly progresslve in terms of contribu-
tions, however, with the better off paying. sémewhat more in taxes

than they receive in subsidies.
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. , ) ¢ part II: Principles

’ ’

_Baving destribed the present state of affalrs in higher

-
:

education regarding admissions ‘and financing, we propose to set .
out some _policy recommendations for change. _In order to do that,
however, we need to devote somg attentlon to the articulation’and'.,
defense of generdl pr1nc1ples to guide our reflectlons. This

part of the report:is therefore an excﬂrsxon l§£o moral )

philosophy:

.
N . ¢

Since our conéern i&‘yithleducational.egpitijwe*shall—begin
by dlstlngulshlng the most promlnent senses in’ which the'term
equxty" is- employed both 1n law and in phllosophy fThis exer—
cise‘will help as mpch to clear away issues that. Shall not con-
_cern us as td deflne dur special foc?s. We shall then descrlbe '
and explore two ways - which quéstlons of equity characteris- i
1cally\arlse in educatlonal settlngs. The first concerns acts ’
of invidious dlscrlmlnatlon- the second concerns undeserved '
dlsadvantages, both natural and social. In each case compensa-
tory actlon of some sort is called for, and it is in ‘the fashion-
ing of remedies or forms of redress that clalms of edncational
equity are asserted} taking, the form of'appeals 56 general
prlnclples to justify one sort or another of compensation.' Mddh
. of our discussion will consxst of subjecting such prlnclples to
nonal scrutlny Once we have “arrived at a satisfactory ‘interpré-
tatzon of these principles, we shall;be in position to draw out

- the¥r lmpllcatlons for pos;—secondary educatlonal lnstltutlons.

Before we begLn, however, we think it is lmportant to sday a _°

¢

s e

".b’ ) 4 kY ’ = 96 - 105 ‘.
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\ : T .

v M \) . / R
.word abput«thernecessity of philosophical reflection in’the

formation of policy. . . <
. . ' -} ° ) - A

- ’ . o f

A. The Place of Philosophy H’ o - ‘ . S

# ' \

It is too easy, we believe, for pollcymakers to underéstdmate
_the complex1ty of statements of prlpclple. We shall try to
'1llustrate th1s complex1ty by means of what wmay appear .at f1rst
glance to be a fr1volous example, that of a referee in a chess
.tournament trylng to dec1de if a game has been forfeitedl We
5sha11 then sketch the analogous situation of an educ?tlonal
pollcymaker debatlng "about a preferentlal admlsslons program.
Ronald Dworkln offers a brilliant exposlt;on of the d1ff1—
culty»faced by a referee in a chess tournament when one of the
players Smiles continually at his opponent in such a a. as to
unnerve him.l. The task of the referee- is tQ apply the accepted
rules of “the game, but on the question of psychological 1nt1m1&a—
tlon the only rule that seems relev;nt, Dworkln supposes,-ls the
rule that prov1des that the referee shall éeclare a game forfeit
if one player “unreasonably"'annoys the other in the course of
~pla"y. The rule does not spec1fy wh at counts as. an unreasonable_
annoyance. How then is the referee to dec1de whether it applies

» )

td the present klnd of case° The farst p01nt to observe, Dworkin

.

insists; is that the referee is not ffee to décide the® case in*’
any way tha% he pleaSes. ,The players and other interested

parties have legltlmate expectatlons regarding referee decisions

. even when the ruies'offEt'noMspeclfrc guldance{ These

-

expectations are based principally op the "‘character of the game.
. . . ! 4 N
: a ‘ S
\ 2 * T
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It is, for-example, a game'and not an artistic performance, and

~

-it is an 1ntellectual game, not a game of chance. So the referee,

' mus& asK himself whether - psychologlcal intimidation, or'the

—

ability to resist it, is an 1nteIlectual quallty, and that

qUestLon, Dworkln observes, requlres an examlnatlon of the con-

4 . ' :
\ »

cept of lntellect ltself.

Thus the conscientious referee'is ineluctahly.movad by the

" difficult case into phllosOpthal lanLIY Of,course the process’

'

€ .. of re Lng among actual referees is never. so explicit or, care-
) K

ful, but we mlght say that the experlenced referee is one who has

-

(_ come to some ‘tacit determlnatlon of these. 1ssues in the course of

2 ihis-act,iv)i.ty. f

“Therposition of the policymaker is analogous in important .
" respects. On the' view that pollcy formatlon is guxded by or is
. L deslgned to further d1st1nct soc1al pr1nc1ples, the pollcymaker

will ‘Have to Lnterpret those principles: -What, concretely, do.

they'requlre? How do they apply in a partlcular type ‘of ‘'situ=

Y

atlon? And this will necessltate careful phllosophrcal analysis.
N

: For e?ample, suppose we ‘ask whether a scheme of preferentlal

-

admigsions in post—secondary 1nst;tutlons is required. by, the,

p 1nc1ple of . equal opportun1ty.~ A host of questlons ar1se,

@ - +
v

- first, about the nature and purpose of post-secondary educatlon'
4

(analogous to tne referee s questions abput the character of the

- /. game of chess) Is ‘a llberal arts currlculum, for example, .
deslgned prlmarlly to 1n1t1ate students into a cpltural tnadl-
",£f°“' to provxde students with an enr1ched»env1ronment conduclve '

to'self-exploratlon and the development of moral and aesthetic
7‘—‘. ‘ -" ) s -
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sensxbllltles, or is it'designed primarify to. test the :

e ® -

:differentlal possesslon of- certaln general skllls which becone.

.

the bas1s for sorting 1nd1v1dua1s 1n thetJQb queue’ Needless to

L say, in- asses51ng these matters, the pol1cymaker wilkl have to

L

i

} - .compare professeu 1dea1s aga1nst soc1a1 rear1t1es., .
|

|

‘Bven when such” matters are settled,vthere rema1n more_ ﬁunda-'
d mental questlons‘about equal opportunlty rtself Does’ equallty

; rd
1nd1v1duals among educat1ona1 1nst;tutlons and occupatlons such"’

o

- of.. opportunlty requ1re (as Plato thought)‘a dfstrlbution*of
|

as to form an exact correspondence of personal-quallflcations
with avallable places, wlthout confl1ct or'd1ssat1sfact1on° Dbes

it require that any 1nd111dual have as good a chance as: any other

P

i

of’obtalnlng the pos1tlon he Or she desires, w1thout regard to
_the. soc1a1 usefulness of -the work° or does equalzty 6f oppor-

-
-

‘ tun1ty obtaln only when an 1nd1v1dual 1s frée to engage in, -

. vocatlon hé or ‘she is i;t for,*vhere f1tness may be 11m1ted.py '
natural disadvantages, "such’ as rmpalred auditory ab111ty or low=

-

' 1ntelllgence, though not by race or, ‘sex? Plnally, "qoes. %quallty
of opportun1ty requ1re organ1zed efforts to raise students

aspiratlons when they have ‘been undﬁiy suppressed by the effectsA

< >
.

of social’clasg?. - . A . Ty

Answerlng these questlons requ1res a careful working out of

d1fferent conceptlons of equa11ty %nd relat1ng each to the

PN *

demands of equ1ty Conceptions of équallty, insturn, cannot be
v i

i intglllglbly efﬁllcated except in the context of genera1$moral
theory. Thus. the ,attempt to arrive at a- reasoned posltron on "the

'1egitimacy anc even the’, des1gn of a preferentaal admissions -

- ~—

-

. : * . .. )
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program can take the oolicymaker 1nto very ceep water 1ndeed

. , Ve have attempted to pucrsue some of these questions in this

3

part—of our reoort, but in order to rgnder such an inquiry

. appropriate to the features of contemporary post-secondary

educatyonal 1nst1thtions (as they now are and as we expect them
* ‘

L to remain in .the neat future),-we have imposed on ourselves an’
/ .

important methodological constraint. .Moral issues have,been

framed in terms consonant with the Unlted States Constitution,

&

g
espec1ally the Equal Protection Clause of the Fourteenth

Amendment, .and with the interpretive Supreme Comrt decisions and

‘derivative Congresslonal legislation of recent decades. In doing

this, we may appear to have'struck a comptomise between'tpe
philosopher s conception of his task and the policymaker s con-
ception of ,her. &he mor l philosopher, at her best, is responsi-

S ve to standards of argument and analys1s set by ‘a cfitical

s

literature spanning thousands of yeatrs; tne policymaker 1s re-

spons1Ve to the "political realities® of a particular time and-
place, 1ncluding limited resources and a diversity ‘of powerful .

ity ‘Lnterests.' ' < . - .

S -

Qur conception of our task, however} is different.’ In con-
straining ourselves to constitutional principles, we have sought

the most compelling grounds for c1tizens legitimate egpectations

< e

regarding the future of educational institutions. The

-

Constitution 1s our collective compact, giving voice to the moral
,-aspirations that prov1de the ba31s for demands on out energies .
- and resources. ~From the,Constitution, courts and legislatures

= 4 N .’ ' « . .
derive' their powers, their standards of-decisionmaking,,and much

. -

w0 -qgy
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of their moral authority. It follows that we cannot remodel

[

. post-secondary education in any way that we may please. On the
. . .

_ other nand——to—be constrained by, principles which have a history
. and justification of~the1r own does not mean that we have aban- .

doned philosophical 1n§u1ry. Our proéram 1s~philosoph1cal in

Just the sense in which.John Dewey ofqen used that tetm;. It is- a-mgh_

L

form of soc1al cr1t1c1sm - ekamining and clarifying our g;esent

I s ~ '
principled"commitments and eitending,them in accord Mlbh the most, 4

progressive forces'in olr society. - \ T e
- . ‘ : .
B. Meanings of Equity . L ~ o
. . ) In the broadest sense, “equity is a matter of. fairness in .

° \-

dec1s1onmak1ng, espec1ally regarding the recognition of people's
legal and moral rights. We shall attempt~to eluc1date what the .
requirement of fairness amounts to concretely by distinguishing ‘ ;
three senses ‘in which the term equity is commonly used. Our '
1llustrations are not taken from educational settinés, but the . .

. reésvance‘of,the°d1st1nctions we draw will be made apparent in

¢ ‘ - ~

_ the subseguent discussion. - . ’ .
o First s there is the matter of 1nconsis%ent applications of

~

. o established rules. For example,.’ during the ‘recent Vietnam War an
eligible draftee spc%ghces of" being classified as a conso}entious
objector dependeg to a large extent on the region of the country .
. ' . he came‘ﬁrom.2 The criteria of classification were the- same for
each local dnsft board, and we may even assume, what is unlikely,

g that each board was consistent in 1ts'own decisions.. Nonethe-=

-  less, when Cbmparisons were made between boards, one could sea
: "

-

:- ,lo’ilt()t‘q . '




‘ thatfindividﬁals were treated ineqnitably-—— essentially similar
cases (as defined by the rules) were treated differently.
Equity is invoked in a second sense when a.case falls under a
. “rule (that is, 'the case is anTinstance of the fact-situation

! described in the rule) but appllcatlon of the tule to the case

would be . unjust because of c1rcumstances not taken. 1nto account

. by the h1s srtuation 1s nicely illustrated- by the case of

Tedla v. Ellman.3 Tedla and“her\brother were walking late 1n the

day with & llghted lantern ‘on the right- hand-slde‘of‘*“TtnxhﬁEF\_
lacking £ootpaths, darkness hav1ng set 1n” They were struck by a

passlng automoblle operated by the defendant., A—jury,found that

-

* the accident was due solely to the negligence of the operator.
£

* In the appeal this f1nd1ng ‘was not challenged, but the defenéént

) malntalned that the plalntlffs were guilty of contributory

P

negllgence as a matter of law, because they hadubeen walking/on

a

"the wrong side of the road. According to the trafflc laws,

pedestrians walking “on the paved portion of a réad must keep to -

@

* . .the left of the center 11ne, permitting vehicles 901ng Ln e1ther)’

-

direction to pass on the1r right. The pla1nt1ffs clearly had not
observed the statute. , However, the testlmony of a pollceman-_
1nd1cated that the side of the road on wh1ch the pla1nt1ffs had

; been walking had very few cars passing on: 1t, whereas  the other

s1de had heavy night traffic, The s1tuatlon, then, in Judge

: Lehman's opinion, was that. of the pla1nt1ffs v1olat1ng a statute-

L]
-

e e e



FONE——

¢ -

designed for the safety of . pedestrians, where observance of it

would have exposed them to serious danger. He rejected the

.
' . ’
o

appeal. e ) .o . X

in mind when he called equity "a correction of law where it is,
éefective.dwing to its generality."4 The refusal to make a rigid
or literal.application of a rule is often honored as~"indididu-

.

allzed justlce,' though\strictly this term is misleading. " The

" novel. fact -situation does not embody any unique features: it too

lS subject to a general descrlptlon, which may then be applled to

other similar cases. Rather, one descrlptlon or classlflcatlon

. -

»of fact-51tuatlons 1s replaced by another/ﬁhat is considered more

reasonable, where reasonableness 1s judged e1ther by an appeal to
the purpose of the rule in question, ns in Tedla, or by a direct

appeal to pr1nc1ples of ]ustlce.

Since’ thls kind of s1tuatlon can arise in a variety or B
different ways, another illustration may be helpful. In the
complicated wage scales of modern faqtorles, it may happen that

two jobs of very different descrxptlon are remunenateé dlffer-

ently, even though they demand the same level of skill and prior

, training.” °A holder of the lower*pa*d position could therefo:e

make a claim of inequitable treatment on the ground that the

cla551f1catory scheme does not satlsfy the principles approprlate

o .

to determ1n1ng what workers dese;ve, relat1ve to one another.

Thu§ the claim. does not concern the con51stency w1th whlch the

-

»
T

0y .

5y
¥1%1,,
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This kind of situation is in part what Aristotle may have- had.

[
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initial classification ‘'ié appljed but the reasonableness of the

ERSN

classification itself. ;The 10Qer-p§id_worker is urging the
introduction of .a new and -more -just-classificatory scheme. °

Third, and finally,‘we’shog}d’note_the situation where

-

e agreement exists on relevant, rules or principles, but the?rules‘

.

or -principles call for contradlctory actions. %Typical eigmples "
. also/conoern the dlstrlbutlon of wages. Suppose, for instance, i
that two workers, one male ‘and one femaie, are performing the.
same job._ Our first.thought is that they:shou;d receive the same
refuneration. In a free-marhet economy with private ownership of
. firms, this‘view will be based in part on the belief that TN
workers' wages should be determlned by their marginal produc-
- tivity, which rests ultimately on market forces. Let us add
however, that the woman 1s the head of a household wigh three
children and’w1thout other f1nanc1a1 resources, and the man 1s a -
‘:*bachelq: with a large inheritance. We may now think the woman
ought to receive more pay‘rn accordance with her greater need and
> yet still be unwilling to JJive up the Eree-marxetdrormula of
' "equal'pay for equal work." 1In the face of this: sort of d%lemma,
brought'on by a conﬁiictwof principles,'edoity consists in
effectlng a comprom1se.§ Rejecting nelther prinoipIe, wé attempt
to find a way of satisfying "both -- and hence, since they con- ‘

ﬁllct, of not entlrely satisfying e1ther.one. In the example

presentéd,”&eAmight devise a governmental scheme of children's

L; allowances, thus providing "supplemental incdme"” to households
l below a certain level, without appearing to question the re-
| muneration formbla. ; v
| .
’ . [ : » A + o
L \)4 ] . - ld418 ' « - ‘. .y
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It is 1mportant to dlStlthlsh this type of<case from’ one in -

-

, which the resolutlon of a conflict of prlnhlples is p0551b1e by

c

| © invoking ‘a hlgher, more comprehen51ve pr1nc1p1e; The higher

) ' prxnc1ple mlght proz&de a basis for ascr1b1ng different welghts
| to the donfllctlng standards and thus for giving prlorlty to one‘

over,the other, or it mlght a551gn the pr1nc1ples to dlffent
‘ “
spheres of application and remove the conflict altogether. Vhen

. .courts are faced with opp051ng ‘olaifs based on conflicting rules

"ot pr1nc1ples, their task is to seek resolutlon at a higher level

rather than 51mp1y to effect,a compromise between the parties.
]
‘So much 1s required, at any rate, by the notion of adjudication,
N
h1ch involves a prlnc1p1ed determlnatlon of litigants' rights

and the remedies to which they are entitled, rather than. the nd

M 4

of ad.hoc (even if effectlve) settling of dlsputes characterlstic
of mediation.' Equity in the th1rd sense then, unlike the other
o " two senses, has no, apparent- appllcatlon to judirial decision-

maklng, however , we' sh 11 discuss presently how the, flexibility

of ad hoc dlspute settlement can.itself be a requirement of
. X X : .
i . principle.: . o SN

i * . /o,

Befofe we conclude our discussion of meanings of equity, we

’ . need to introduce one ﬁufthét sense of the term, a special sense
connected to the curlous Anglo-American institutions known as
courts of equity (the principal one being the court of Chancer&)
which emerged as dlstlnct entitles in England beglnning in the
14th century and were finally comblned ‘with the common law courts

»e -

;. in 1873.%. | S
e ’ ,' . . . ‘ (
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- The 'injtial impulse:' for the.development of courts of equity

.

geems to have been as a corrective to the established common law

courts. A rigid schedule of permitted causes of action and

v : strict adherence to precedents in the common law courts resulted

+

- .in numerous suits (or acknowledged harms) for which there was no'
| adequateqlegal remedy. The'courts of equity attempted to make
. good th1s defzclency, but their method for doing so was neces-
. sarily controverslal. Since they could not base their decisions
' on established law, cases were settled by appeal to principles of
"natural. justice," or at least-so much\of natural justice as was
cons1dered judicially enforceable. éome commentators, putting.
the point differently, say that the standard of "adequacy of
: remedy was the chancellor's conscience. l

In time,,hoWever, the courts of eguity became almost as

a = .
- » e

-5téchnica£ a®'the common law courts in following precedents and
% ,adhe%ing'to fixed prrnciples. Furthermore, equity to some extent
.complemented’the common law rather than superceding it; by pro-
tecting dlfferent rlghts altogether, 1t carved out a jurisdiction

e by

g, ‘Of itg- own. Nonetheless, the moral sense that had animated: the

k2

original courts was not lost. The chancellor's conscience took
on the public form of an enduring body of principles or maxims, i
refined and elaborated by succes51ve Judges, for” gu1d1ng de; ‘ ‘
cisions 1n speclflc cases. These pr1nc1ples ‘also continued to

; - reflect e uity s central greoccupatlon, that of devising remed1es

1 for harms not. otherwzse adequately proV1ded for by lawes When

. . ' Al .

- . swedl5
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courts of equ1ty as d1st1nct 1nst1tutlons finally disappeared,
LY
these “prlnciples of equlty" were asslmllateo 1nto the law as a

7 ) ’
- - ‘ -

' WhOle. B [

»w - S
.

The maln functlon of pr1nc1p1es ‘of equity, then, is to'guide

:the'exeréise of jud1c1al discretion on matters of remed1a1 jus-

tice, where there is-no explicit or no adequate relief prov1ded

5

as a matter of law. In the discussion that follows, our concern

w111 be w1th remed1a1 justice (ot equlty) in that'sense. We

_shall examine a varlety of principles of equ1ty in relatlon to

educatlonal polycy. Since we shall be attemptlng to justlfy
certain forms, of redress for acknowledged wrongs, our f1rst task
wlll be to identify the wrongs that requlre remedying. ° Here our
standard will, be- the Equal protection Clause of the Fourteenth
amendment. Even ‘such an apparently narrow focus, however, would
raise mote issues than we could poss1bly hope to analyze. So we
shall narrow our concern furthervto two ma1n issues: invidious

distrimination and equal educatlonal\bpportunlty

." The Egual Protectlon Clause has had its. most apparent appli-’

cation in gases of d1scr1m1natlon, and even though the Fourteenth

Amendment expllcitly°provides congress with the power of enforce-

ment (unlike the art;cles of the, Blll of Rights) . the task of :.

devising remedles has fallen princ1pally to’the Supreme Court,

(We shall havk to pay some attentlon, however, to the C1v11

© - nghts Act of 1964.) Hlstorlcally.the power of the Court to

enforce constitutional»prov1slon§\QEE\Eeen limited to 1ssu{ng

‘Y .

“

\ | | iﬁ‘ 3
lig \ ¥y
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_1n]unctlons to halt ong01ng V1olatlons anaq 1nvalldat1ng dlS-
cr1m1natory leglslatlon. In connection wath.educatlonal insti-
- | tutions, however, the court-has adopted a more active stance.
7 Since Brown v. Board of\‘E:ducation,8 sehool olstrlcts found to

- L4

have engaged in. intentional d1scr1m1natlon have been under the

aff1rmat1ve duty to correct the consequences of their discrlmi- ' L

;natory acts. It is’ not obV1ous of course what "correctlng the 7/\-

consequénces" requlres exactly, ‘and the Court has had to struggle Q}

1) Te 1 AY -

ever since Brown w1th the 1ssue of approprlate remedies. Here 1t

has relied on four pr1nc1ples of equlty, which we shall d1scuss

e, 3 . " . . t -
1n detail in section C. b - ( 4 - :
The issue of equal educatlonal opportunlty has not come ,'”f.

.. » - 5

. ’before tne Supreme fourt in so dlrect and Uncompromaslng a form
as the issue of dglscrlmlnatlon.~ There is, however, a body of.

emergent law on equal opportunlty conta1ned in several lower"f
o - %.
.Y A7 court dec1s10ns, wh1ch also rely on tne Equal Protectlon Clause.

—
< Ve s

. We shail begln.aur d1scussgon in section D with.a review of- some
S~ >
of these cases, but our initjial effort will be to cr1t1c1ze the

‘tourts for conflat1ng matters that should be kept. d1st1nct. To

»
. JUSEN - 43

the extent that<$he judicial d1scusslon of equaiﬁeducationaé d ,\k, s
t

opportunlty has been motlvated by a concern wi d1scr1m1nat
.
effects,of certaLn school programs, we have no quarnel. ~But if ~

¥

’

" the issue of discriminatiof is puat to one slde, it becomes less -

TN

clear what tHe basis of judicial intervention has been. - The

reason for the uncertainty+here is that the conditions for which
‘ F iy | . s

remedies are béing,fouﬁd (for example, having a congenital learn-

ing.disdbility or being born of Spanish-speaking parents) are not
. . . T~ *

\ ’ (04 . . ~
~ - ———— .
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wiongs caused by some person or group. .They;are sltuations, > g
rather: in which certain- 1nd1wxduals find themselwessdlsadvan-
taged, elther by natural or by social factors, 1n tne compgtltlon

k]

for educatlonal d1st1nct16%< The questlon ra1seo (and not ¥ .

e

~

« ©

2 y-clearly addressed) by %he 3ud1c1al decisions,. Ehen, is whether

the actual dlstrlbutlon of advantages and d1sadvantages is arbr- e

-\ s
-n

trary from a moral p01nt of view and ought to be rectmfled, ‘to 3

; « the- extent possible, as a matter of social pollcy. Thls is ang

0

important and, needless to séy, complex questlon\of remedial '

. »

st1ce. As there is llttle~d1rect treatment of th1s questlon'in
. & ¢ ¢

jud1c1allor for that matter leglslatlve sources,Lwe shall turn to -

>

, T somevreoent phllosophlcal llterature for enlightenment 1n formu-

i U - \V, CLuE .
lating relevant pr1nc1ples of equlty. ¢ 1‘ C
/ ‘:ax ' ’ . ™~ . | -
a * ~ R
“ ‘ )

. . . - . Q ,

i , C. Remedying Discrimination . . e L : ..
. b v -~ - »
S . N « .. - * Lo

R - As part of one of the "Civil War Amendments," the Equal 'r

-

Protectlon Clause is tied by'zts history" to the 1ssue ofsracial

~
.

e dlscrlmlnatlon. Early on the Supreme Court 1nterpreted the ", o B
'l f ' clause to regquire equ1ty between persons-of dlfferent‘race in the

! admlnfstratlon of laws (the f1rst common : mean1ng of equrtwndes- " o !

’ crlbeé in the prev1ous sectéon). ‘Thus a convictlon under a 'Qﬁ ¥

'K“M » .cr&mlnal statute that was reasonable ih its purpose and raclally- L
PO . © P .
. neutral in appearance could be overturned, as a V1olatLon Of A -

i » - equal protection,'i the statute was notﬁadmlnistered,even- .,‘ . .

¥

l . N P ~
: %2? handedly between peksony in essentlalﬁy s1m11ar c1rcumstand%s.

PRI ﬂ‘",

’

Evenhanded administratron, however, was too narrow, a focus

ol

Vfor a Constitutional provision prohlbxtlng rac1al classlficatlons

e

\)‘ ' A " ~ é‘; . . . -.' . .
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in the laws themselves. So the court gragually developed cri-

-1 @ - )

teria for assessing the reasonableness of legislative classifi-

cations (equity in the secpnd common meaning). In a formal

©

the class of people actually 1dent1f1ea ‘by a statute was ‘either

- [}

. larger than or smaller than the class relevant.for carry1ng outv ’

’

y the purpose of the statute. These condltlons became-knawn as

< l 0 )
over- 1nc1us1veness/and under- 1nc1us1veness. _For example, 1n

the case of Korematsu v U.s.,l'1 the' Court had to consider the

valfdity of .a military order during World-war II confining "’

4

American citizens of Japanese ancestry to internment camps. Now

this order could be considered both over-inclusive'andcunder-
¥ inclusive “at the same“time. The purpose of the order was to
. reduce the danger of sabotage by disloyal Amerlcans, buf the

class of people’ picked out by the order c0nta1ned mostly 1oya1

Amerlcans of Japanese ancestry (OVer-lncluslveness) and failed to

contain dlsloyal Americans of German ancestry (under-

a%?inclusiveness).‘ it must'he noted,ghdweyer; t

_Court was usually J%lerant of a & f:

; purposg'and classification when applyifig its Eritaria. If the
%p“ Court could .think of somecthypothetlcal) purpose sprved by J

Lw

ck of fit between

‘ﬁ4¢'statute as wrltten, whether or not 1t conformed to .the actual 0

.%é»

¢« - " intent of the 1eglslat1ng boay, 1t would regard the statute as

L3
i b At

‘satisfying the t@et. *'-

.
s aanat

S \In Korematsu, a majorlty of the Court was prepared to uphold

»

; the m111tary\prde;.' Slnce the classlflcatlon at 1ssue “wa's

\

-

racial, however, the usual deference to lawmaking bodieg could
- | .' 3]‘.10"’ B

. V 119 ) -‘ ‘ .

sense, the‘qqurt would consider a classification unreasdnable if

t in practice the

H
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not be taken as a matter~of céurse. Instead Justice Black,

{

writing for the majority, bega
. fications curtailing the civil rights of a rac1al group are

"immddiately suspect . : >/
' -
"That is not to say that all/such restrictions
e are unconstitutional. it 4s to say that
courts must subject them/to the most rigid
scrutiny. Pregsing pubiic .necessity may , ,
sometimes ju ify the’existence of such 12 .
restrictions; racial antagonlsm never: can.!™! .

-
s

This landmark opinion thus established £wo points which: are
crucial for understanding subsequent equal protection cases.
First, some legislative classifications implicate such basic
rights of citizens that tle courts must employ a stricter
: , h Standard of review: ° rather than the- classiiication being L .
Jﬁéasonablélfor carrying out a legitimate (hypothetlcal)l ‘
‘/legislative purpose, it must be necessary for ca;rying out a -
compelling state interest before the courts will uphold it. This .
) !- stricter standard came}eventually to be triggered by "suspect

classifications" suoch as race and national origin (but not sex)

and by "fundamental interests" such as voting, interstate travelt -

4 and the appeal of *criminal conVictions (but npbt education).13

. Second, the willingness of the Court to’ recognize a valid racial
-‘
classification degends .on whet\er it is an ‘expression of racial

antagonism or hostility, or in a word racial prejudice. In .

- [

Korematsu, the majority believed that the mriitary danger was =

real and sufficient and did not reflect raci
p .

# . ever that may be, the important point is that'it is not discrimi=-

1 prejudice. How=~ N

nation 2 ‘se that is critical (every law, indeed, discriminates

between. clgﬁses of persons) but whether the discrimination

.. ' -dll-lcﬂ . . .

\
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represents an insult ot afffodf or arbitrary depribation to the
excluded group. , A | /

10 » . » . - . - . s

This last point should be borne in mina 1n asse%slng tne

decigion in Brown 'v. Board of Education.14 Unforturiately the

. language of Chief Jpstice Warren was not the most‘hglpful, when‘

he declared that "[s]eparate“educationél facilities are .

. . w»
inherently unegual.' The word "inherently" refers to a -permanent .

‘and invariable attribute belonging to the essence- of a th}Pg., AN~

used in Warren's phrase, ‘it means Eggt one cannot conceive.of &

-

. ¢ T ' - .
~-situption, whatever the circumstances (in any possible world; as

philosophers would say) s in which separate facilities would not.

»

1mply~the~social.inferiority of pneiof»the separated groups.
AN .

. . r’ o
That's obviously incorrect. The issue at gtake was stateg more

. - . » f .
precisely by one.of the lower courts in the case in ‘words which
. P : >

- . ¢
~

Warren quotes wi;h'approval:

\ R 5 .
nsegregation of white and colored children ..

~

in public schools has<a detrimental effect -
upog .the colored children. The impact &s
greater.when,it has the:sanction of the law;
. for the policy of separating the races is
’ usually intérpreted as denoting the $ , o
inferiority of the negro group."

L.

<

This statement places the act of separation in the sofial context

that giveé,it meaning. It is'6n1y~necessary to add that the

- 0 ' 4 »
mysual interpretation” was not unconnected to the usual motiva*-

.

tion for separation.

For our purposes, however, the principal interest of Brown %

lies in gnb;he} area. After declaring the doctrine of “separafe

*~ 3

- . 4 . .. .
. . had
»

%
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.but equal” to be.1n, violatlon of the Equal Pnotect;on Clause, the

\\ \
' ‘ Court asked for ﬁurther argument on the questlon of 1mplementa— )

tion. The Justlces apparently ve1wed as the loglcal next step a Q

>

o Adecree requ1r1ng that, lethln the 11m1ts set by normal

-

'geographlc school*dlstrlctlng, Negro. chlldren should forthwlth be
- " admltted to schools of thein cholce. But they wondered whether -

the Court might not move more gradually toward the e11m1natlon of

.
. .

. !egregatéd school systems “1n the EXQIC1SE of 1ts equlfy powers." ‘.-

= A year later~ this became the offlcral position 'of the Court.{'6

Instead of decree1ng a pagtlcular remedy for the const1tut10nal
violation, it 1eft “the olstrlct courts to asSess 1mplementatron

v

) ' plans on an, individual, bas1s. The courts were, to'proceed in the

<

tradirional
flexibility
. b N, ! \ - s
> - feconeiling

b < Whethet-
. 4"\ t ~

B "impllcatlons of 1ts artlculatlon of equrtable pr1nc1ples, it was .

manner of equity courts, d1splay1ng a pract1ca1
1n shaplng rémeoles and a fac111ty “for adjustlng and

public and. prluate needs. - “ L e

5 - &

or not the court: reallzed\frgm the beglnnlng the

-

~ «

[ drawn more and. more deeply 1nto the detall d examlnatlon and then,

-

{ the fallure of school. dlstrlcts to act.or by‘varloﬁs‘forms of

sham‘compllance, and later. (1n the 1970s) by the zealousness and

-

.4 ..
' ’ ingenuity with- whlch some d1struct Judges fashloned reme\lal
{ . .
\ oecrees. ‘Eventually the Court was forced to clarify the require~

pa——

ments of equrti\and specify more exactly wherein .remedial Justlce

e

‘ - consrsted. . The most complete statement of pr1nc1ples appeared 1n’~

~

17 though some oﬁ the groundwork had‘Béen

g 1
18 Both oplnlons wefe

\
l * “ - Mllleen v. Bradley,

laid in éwann v, Charlotte-Mecklenburg.

5

“r, - —
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i Q supervision of desegregatlon plans -- af first (1n,the 1960s), by .-



\\Qbenience we shall refer to them as principles of (1) flexibility,

—

wrrtten by Chief Justice Burger, for a unanimous Court in §!§£g -

~‘a'pd for a sharply divided coutt in Milliken. - : | '
The-substantive"issue’in Milliken was the District~Court's

adoption of a metropolitan (or inter-district) plan for

eliminating the segregation: of students in Detroit public >
schoqls; The district judgé‘had determined that the patterh of !

N

segregation wasldué to racially discriminatory actionsrtaken by

';ocai and state officials, includ{ng gerrymandering of attendance

N [3

zomes, refusing to bus white‘ students to ugder-utilized, pre'domi-

L

natly black schools, and, selecting the sites for new schools and

c1051ng 0ld schools in accordance with a segregative design. 1In

-~

effectlng a remedy for this state of af£a1rs, the judge was faced

with the fact that the student populatlon of Detrolt was already

L4

about 70% black and would likely become even more unbalanced
because of wh1te fllght from the city if the desegeegat1on decree
- were conf1ned to the c1ty 11m1ts. So he proposed ‘a metropol1tan ~

plan, including the busing of students between Detroit and fifty-,

Ay

three -suburban school d1str1cts surrounding the c1ty

P

The Supreme Court overturneo this decree by a vote of five to

four -- the f1rst time the Court was so sharply divided in a

[y

desegregétion decree --‘cIaimindvthat the*District court had" .

excéeded its equitable powers. In defending this decision, the

4

majority carefully identified four pr}nciples of equity which

¥

were to guide courts in fashioning remedial decrees. For con-

%

(2) adjustmentﬂ“(3) proport1ona11ty, ‘and (4)~;estoratlon. We

shall examine these principles in some detall, especlally the

-~114 - : . R
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-and balance the rights of’all.

in Brown by setting aside,

.
. PN / -
A
N .
¢ . [ P 4 ¢

- } ‘ / a

last -two, and then.draw out some lmplications for higher
education. | Yoo B .
! (1) Equlty is characterlzed by a practlcal ¢ .
~ . flex1b111ty in shaplng remedies.. '
Flex1b111tx is a traditional feature of equrty céurtsl.l9 In-
departlng from’ the strlct r;le-followlng of common law adjudlca-
tion, equ1ty permits"’ judges to mold.their- decrees to the exigen-
cies of partlcular situations.’ Thls includes the, power\to bring
pefore +them~parties not dlrectly involved in lltlgatlon but wlth-
interests which would be ;ffected by a judicial rullng. They.are

also not constrained to issue

-

plaintiff or for the defendant,

exclusive judgments, either for the
but can adjust c?nflicting claims
Thus they could;be said to do
the seese ef achieViné a compromise among

. 1S ' ‘.
contending parties (the third common meaning). -

equity sometimes in

A further*impllcation of the principle of flexipility is the
-~

logical separation. of the judlcxal finding that" a legally-.
protectedsright has heen violated and the fashioning of a par-

, : S
ticular remedy for the violation. “The one is not derived neces-

sarily from the other. The Supreme Court jllustrated this point

as we have mentioned, what appeared to

the Court as the obvious form of redress for state-imposed segre-

gation: - namely, allowing black children to attend schools of

their choice. Instead distriect judges were instructed to be

>

flexible. L

Fo} the--court fo adopt an equitable ratheé than a legalistic

-

* stance in desegregation cases is arguably w1thin its powers. and

the implicit acknowledgment that strict adherence to fixed rules

-
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< “'
requlres justification as much as the exercise of discrétion is a
polnt too often mlssed. But the reasons for adopt1ng one pro-
cedure over the othe: in a partlcular line of cases need to be

articulated. To polnt 'ut, as one might, that d1str1ct Jjudges

are in the best position
/ . -
native remedies and’ to, modi

< -

1dent1fy some of the virtues of flex1blllty, wlthout explalnlng

assess the possible impact of alter-

;. plans as conditions phange is .to

why those virtues should count for more than the securlng of an
obvious remedy. The principle of flexlblllty, in sum, does qot
itself reveal why flex1b111ty is deslrable.

(2) Equity is characterlzed by an adjustlng
and reconciling of public and private
s needs. |, - .. . .
v ) .
The principle 'of -adjustment requires. courts to be sensitive

to rights and interests that may conflict with a proppsed remedy.
In school dssegregation cases, for example, courts:must determine
whether a oarticular plan will impinge significantly‘on the -
educational process or whether it involves too great a risk to

the health of children. Such "costs" may weigh heavily against .

the imposition of particular remedies.
In this principle we can observe i concrete rea%on for in-

sisting onﬁ?lexibility;and the local administration of remedial

1

decrees. Conditions vary from one school district to the next;
the potentlal problems raised by alternatlve plans need to be ’

\/ -
judged on an 1ndlv1dual basis. At the same tlme, it is 1mportant

- P
)

t0 stress that not every "cost" counts equally. For example, ‘

-

23

some remedlal pEograms may entall a financial burden that a

majorlty of c1tlzens do not care to bear. In such situations,
‘ . . . " R
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%he Court has indicated, the desires of the majority cannot be

permitted to overrule the correction of injuséice.20 Here the

court is simply recognizing that protection of a person's con- .

-

stitutional rights oftep places constraints on majoritarian

preferences. To be sure}~the majority may have to pe attended.

to, as @ practical, matter,\1f they threaten to be disruptive.

Their preferences could reflect a depth of feellng, even if

Erooted in prejudice, which is politically destabilizing. But

attending to a complaint is not the same as regarding it as _

legitimate. only if opposition €o a plan is based on a con-
» N ~

flicting principle of sufficient const1tutlonal standlng is the
w -
search for alternat1ve plans called for.

(3) The nature and extent of the violation
‘determines the nature and scope of the
remedy. . N

The principle of proportionality was the major ground for the
Supreme Court's fei%ction of the;metropolitan remedy in Milliken

: .
I. The reasoning, briefly, was this: ymhe racially discrimina-

tory acts were committed by off1c1als connected with, or in .
cof%ectlon with, the Detrolt publ1c schools. No officials in the
outly1ng suburban areas were involved in such acts. Furthermore,
the’dlscrimlnatony acts of the local and state off1c1als were not
themselves the caupe, r a substantial. cause, of the inter-
district racial pattern.(whlte-populated suburbs and black- .
populated city). Therefore,‘the;remed}al decree mu?t be conf}ned

to Detroit 1tself T

»

_The Court could have reachedéthe same concluslon had it

'relzed on the equitable princ1ple-thatoa person cannot be re-

0 4 ’ e
1.-117-." ' -
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quireéd tq make good a wrong done by someone else. It coula t“en
have argued that the metropolitan remedy placed én‘obligation'on

individuals *(in the suburbs) who did not commit any uncopstitu-

tional-acts. However, this principle is conspicupus by its
absence in all of thHe school desegregation cases. The Court has

not-in fact been preoccupied with determining who exactly was

’ . ~

_responsible for past segregatioﬁ, and it has not attempted to

impose any special burden on those individuals when they have

L]

been identified. If it had, it might have treated desegregation

rd

suiif as':analogous to claims in tort and recognized a form of -
pek%bnal;liabil}ty.to compensate‘the victims of invidious éis-
ériminationq\<Mggg1/damagga,ato‘be sure,-have not traditionally
begn godsidered a form of eéuitable ielief:Abut the deeper point

/ th;t the ‘Court seems cognizant of is that an award of money is
not adequate redress for the violation of a constitutional
kiéefty, at least kherequal right to a public education.

May .the burden of redress then reach innocent parties, at

7 leést,iﬂAprinciple? Oné affirmative answér to this'question
yoﬁld rest on a deliberate blurrinélof the notion of innocence.
\The membership of school boards, after all, is.directly or in-

- direct1§ determ&ned by the community as a whole; their acts are
. .

legally“auihorized by the public. Therefore, it could be argued,

whatever is reprehensible in their conduct is rightly blamed on

' r

evezyoan While this reasoning is not entirely misplaced, we

prefer to(Eircgmvent the question of innocence, as we think thd
Codrt has done, by distinguishing two senses in w§i§p ﬂéqple can

bé considered résponsible for a state of affairs. ‘The first

. ’ ' é

ET
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sense is that of causal efficacy. where the person's act (or

. . - 1 ¢
o - \om1551on) produceo the state of ‘affairs in questlon. The argu-‘

ment from innocence (or 1ack thereof) is an attempt to establish
~ —

responsibility in this sense. The second sense is what we shall

-
@

call moral accountability, where a person owes a duty of bene-
. L '.

. ficience to another persoh in distress and may be justly criti-
cized (and sometimes he}d.legally liable) for failure to act on
the duty. Ihdeed, causal efficacy (i.e., being the cause of-
someone's distress) is a_reason’for con:}dering a person morally
accountable, but it i neither a necessary nor 'a sufficient
condition of that. “@% is not necessary because the duty to act
beneflceqtly can arise indépendently of causatlon. for example,
.when one happens upon a drowning person whom it is possible to
save with minimal risk to oneself,. howevgr the(need for aid came
about. And it is not sufficient because factors in adQ}t}on to
céusal efficacy may defeat the ileim 'of accountability: for
example, when a homrcide is committed in self-defense.
) " It is our thesis that the Supreme Court has adogteé*the
hroader conception of reﬁponsibility,ih reviewing remedial
decrees for past segregetion, so that some ¢itizens can be re-
quired to make good the wzong done by others. TAnd the court's
position is not without justification, for ‘it is oniy by engaginé~
the resources of 1arge‘seguents of.the'population that’ an ade-
“; quate’remedy:cenhbe provided for the wrong tggt haefbeen done.’
‘ i | It does not” follow, of couree, &hat it is always clear how far
’ the duty of beneficence extends -~ and gspec1a11y who may be -

legally reguired to perform it. The mejority of the Court in

. . N -
- . . - - . ¥ .
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Milliken-I'perceived an important qualification to the duty(of

beneficence in‘the tradition of local control over the'operation
of schools. To the four dissenters, this seemed a flimsy pretext
' for failing to give Detr0it school children their due. What
diVided the two sides, however, was not the question of principle
so much as its application to the facts of the particular case:
Justice Marshall demonstrated that the local control spo}en ofjby
the majority was Virtually non-existent in“thg state of Michigan.
(4) The remedy must restore the victims of
the constitutional violation to the

. position they would have occupied had the
N violation not occurred.

This principle is som%times regarded as equivalent to the
previous princtple of equity, that the nature and scope of the

remedy is to be determinediby the ‘nature .and extent of the vio-

21 ’

lation. However, the prikgiple of restoration is not an obvi-

ous reading of the principle of proportionality, and in any case

-

.4 " it deserves consideration in its own right.
A striking-feature of this principle is its rarity in other

\
areas offthe law. Thus it is not a basic principle of criminal ,K

law that the Victims of crime should be restored to the condition .

« \

they would have been in had the crime not occurred Some crimes
of course by their nature make rehabilitation of the victim
unrealizable, such as homicide and rape. But even regarding
those étimes the orientation of the law is toward the infliction
of a penalty on the offender, rather than,repairing,,as nearly as
possible, the. damage done. Furthermore, it is noteworthy that Ain

] ' ° .

+ .imposing penalties the criminal law does not attempt to determine

} the nature of the penalty by the nature of the offense. There is
. 5N . - - 120 - L S
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Y oa single schedule?of exchange, as itawere, namely'fines and
confinement, regardless of the wrong. Areas of the’civil'law
sometimes“approach more cldSely to applying the principle'of

restoratlon- for example, when a breach of contract is met by a

'
AR}

judicial decree ordeflng performance rather than payment of
damages (a remedy which apparently originated in equity courts) .
Still, most tort cases won by ‘the pla1nt1ff resultfln an award of
monetary compensation, not restoration of the prior stateJof
"aftalrs. To attempt t lain these differences, however:N;ould.
take us too far, afield. We note simply that the restoratlon
prlnclple secures to people only that which they have a constitu-
tional right to expect@and of. which they have been wrongly
depr1ved. . e ,
It may be considered a weakness ‘of the res%oratlon principle
* that it says nothing about the violators of rights; it is only
about victims. This seems to leave violators off the (moral)
hook in two ways. The principle'does not necessariiy make the
v1olators carry any of the burden for\réstoring the victims to
the1r r1ghtfu1 place. We have already observed that the gupreme °
Court has extended the respons1b111ty for remedying éast segre—
gation beyond those who capsed rﬁ; the point here is that those
who caused 1t may not be implicatedi at all. Furthermore,%if the
violators -- or indeed any third-parties =- havejgalned some
benegit or advantage'by the infringement of the victlms rlghts,u
the restoration principle does not seem to require them to yield

Qhat advantage. If that is so, the victims may find that, when

-restored to the posltlon they would otherwxse have occupled, they
¢ " . S ' T
. . a~ .
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are at a net loss rather than at status quo ante.. (Thls-kould

()

. ‘ happen, for example, if quallfled workers who were subject to - .
dlscrlmlnatlon in employment were granted the posltlon they

.sought but were not given the seniority-that would otherw1se'have

’

accrued to them.)"

-~

/. On th:.s last point, everythlng depends ? how we understana

"theurlghtful posltlon" of the v1ct1m. 1t seems to us correct to

say. that, 1f an advant\ge held by a third party in the pursu1t of
" schooling or of jobs is the result of 1nv1d10us d1scr1m1natxon . ‘S>.
against others,ato that extent the advantage is undeserved. 5o ° ’
to deprive that party of the advantage in the course of remedyind,;

' 9

past d1scr1m1natlon is not to take from h1m anythlng to,which he
is'ent1tled. of courSe 1t is often extremely dlffrcult to deter- o
. mine the actual basis of someone's advantage or d1sadvantage. N
s

But the factual d1ff1culy does not undercut the moral p01nt a.
’Posltlon of advantage or d1sadvantage "due to dlscrlmlnatlon }s
_not the position a person "would have o%cupled" and the discrimi*

nation nQqt occurred. We must conclude,_therefore,,that a remedy .
.which yielded a net loss would not be acceptable.under the ce- LT

storation principle. o ' _ . . . 'f‘

The Supreme Court has expgessed this view in say1ng that-"the,
ultimate ob]ectlve of the remedy is to make whole.the victims of

unlawful conduct." w22 det, as it happens, the actual v1ct1ms o A.E
~ the constltutlonal V1ol§E§on are not, by and large, accordec‘
temedy»at all. In the Milliken case, for example, most, of the
vlctims of the .racially dlscriminatory acts hadfalready.graduated RS

. & . -
from, or dropped out of, the Detroit public. schools. No effort

L Q T : - ‘ . . ) , .
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was,made to restore them to the positgon they would .have occupied .
in the absence of the d1scrtm1natory conduct. Now this result

. may be con81dered a normal feature of ‘a law sult, where the o3

remedy is applied only to the parties -in 11t1gatlon, wh1ch in-
S
. Milliken did. not 1nclude former students of the Detroit schools.

‘4 »

(It is mnterstlng to cons1der what the _courts would have cone, or

-

<

However, there is a more fundamenéal poitit at issue here.

For it happened that many of the students on whose behalf the

~

lelzken case was initiated were out of school by the t1me all

the judicial questlons ‘were resolved more than six years later,

o J <

' -should‘have done, "had a broader- suit been filed.) . - -
|

|

|

r

:

|

|

|

L .
} The remedy. nonetheless was applzed only to Ftudents-currently ‘
r

enrolled 1n the schools, not necessarzly the 11t1gants. Th1s

L2

i

| ~ aeflects a basic-disposition of the Supreme Court in hpndllng .
‘ ] B <

; desegregation cases; the remedy is designed to have its effect on
|

|

o 3
- a - d ?

3 -'present and‘especially future stydents. The actual v1ct1ms £

k) A | I <
past discrimination may receive .no compensatzon whatever'for the

»

. wrong done to them. Thus, Hn Milliken, after the Supreme Court .

had rejected the metropolltan plan, the lower count deslgned an

-

’ alternat1ve remedy confined to the c1ty llmzts. A major com—

ca e=e

| ‘ ponent-of ‘this plan was a set/of Compgnsatory educatlon programs,

including remedial classes 1n read1ng and communicatxon skllls,

b1lingda1//lasses and multi-ethnic curr1cu1a, revised test1ng

//« e

procedures, new career gu1dance and counselzng opportunitles,,and

SO on. Tﬁese programs were made avaliable t§ -- one might even -
o 5 . . , . M r
. R N i &%
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“'say thejgmere designed primarily for: the benefit of -- incoming

students'who had never been subject to the discrimipatory acts of

A

)ﬁhe school officials. . g
I Desplte«theKapparent gap between the victims of discrimina-

. tion\end the benef1c1ar1es of the remedial programs, the Supreme

Court unanimously accepted the' rev1sed plan as "aptly tailored to -

n23 The

remedy the consequences of the constltutlonal v1olatlon.
Court seemed to be aware‘of a cefgain eleme&t'of paradox in
approvihg a compensatory program that was prospective in nature
but observed that the program was .plainly designed to wipe out
;\contlnulng conditions of 1nequallty produced by the 1nherently

ndd

unequal dual school system long maintained by Detroit." - At

first glance thls way of proceeding seems to violate the ele-

.
-

. “;nfary idea implicit in the restoration pr1nc1ple & that it is the
specific students discrlmlnated ‘against to whom an appropriate
.remedy is due. 1Instead the Gourt seeme’committed to the view
" that justly aggrieved minorities can be treated.as-.a group, such

,  that fhe-wrong done to one member‘of the group can be Halanced by

A‘benefit conferred on another member of the group. -

- . A~tac1t commrtment to a group pr1nc1ple m1ght provide the

| only complete explanatipn of the Court's decis:ons, however, such
3 ¢ ﬂ?a principle 15 itself\exceedingly difficult to justify~andoper—
haps in the end not entxrely cohergnt.25 Re are inclined, at any
rate, to regard only part of the Court's position as sound. TO
% suggest simply that the WL ORg cannot be undone,kthat paét victims

':;;// of segregative polxcies have been dGamaged beyond relief, willerot. -

do; for, in other areas of the law, the subjects of uncorrectable

C - 128 - .
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wrongs are nonetheless provideg compensation. We think the court
has erred in failing t§ include such compensation in its guide-
lines for, | rg?edial desegregation decrees. On the other hand, it

is 1mportant to realize that segregative policies in'education do
A

not disadvantage only'the persons directly subjected to them. a |

persoh deprived of an average (not to say potentially superior)

education not only loses that good 1tself but also loses the

\

subsequent ability to compete equally for employment and hence

‘for such goods as decent housing angd adequate food This depri-~

vation has profound effects on the person s family. Inadequatpe
diet and otherwise impoverished surroundings which are known to
have ‘resulted from anIGéPus discrimination lower a chilg" s
ability to develop socially useful skills qnd, more 1mportantly,
lower the child s aspirations regarding careers and 1ndeed ‘the
utility of ecucation itself.. Thus, the class of v1ct s of
segregative policies extends beyond those 1mmed1ately affected to
those who have, with good cause, been indirectly 1nfluenced by |

them. For this reason we believe the Supreme Court was on solid

ground in treating minority students who had yet to enter the

Detroit public schools as victims of its pPast segregative poli-
cies, and hence' as deserving relief Moreover, .the appropriate-
ness of the relief wa{ ev1dent, since it aimed at restoring the
m}nority students'\sense of competence and competitive ability.
To aim at such a result, however, is not to accomplish 1t'
while the Court's relief is appropriate, it is hot necessarily
adeguate for actually returning the victims of dis{;imination to

the p051tion ‘they otherwise would ‘have occupied If a minority

® - 125 - s ,
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~4 .
. One complicating factor in deétermining the adequa

N . * . * - . \
requiring the ‘cor'rection only of th#t\.increment of disadvantage

z\ . £l . ),' ”
student's competrtrve ability "is completely restored by publrc

A Y -

school programs of the sort approved in Mrllrken II, that s well
-t -~ ]

and good. If it is not (as seems more lrkely,for at least the
next generation), further compensatory programs a;e/}n\order.
Y

of proposed

2

AW 2 . ] - s . . ’
remedies is the Cour&'s reading of the réstoration principle as

R ' . . .
-

B s
caused by the identified constitutional violation\-- thatﬂis, to

put the point more plainly, remédial education érograms cannot be
designed‘to.make up for“%iscripl;atioﬁ‘in nonieducational set-
tings. Here again the factual issue - determinihg the source’
and extent of a person's disadvaﬁtage -- may present an insuper-.
able obstacle to do1ng full Justlce. " When people have been"

subjected to d1scr1minat1on in a variety of important areas

Al

(educatiofi, housing, employment), there is probably nosway to. _/ ,

disentangle the effects of the practices of a single institution

'and certainly no Way for that institution to.nullify its effects

N

by itself. . ’ \ <

Nonetheless,vcertain assumptions are reasoheble.‘ For exam-
ple, wh’e minority students systematrcally fail to gualrfy for

admission to elite colleges or profess1onal schools, it is
/

-

‘reasonable to .suppose that the failure is.due in’ large part to

26

N
past disérimination in the public schools. It follows that an

adequate scheme-of remeéies, as determined by the restoration

principle, would includeﬁﬁreferenf?hl admission of disadvantaged

minorities to those schools. Indeed‘thé‘obviousﬁess_of this

conclusion has already been acknowledged by most undergraduate

.
- /
< -

|
\s
A
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institutions. As we noted in ﬁart I, preférential admissidn of -
« 1 . . J
disadvapntaged minorities is standard practi¢e. The failure at
o ) /7’/
. the college level lies not so mich in admissions as_in recruit-.  °

< )
- .

- ing. M1nor1t1es are now admitted—to college in roughly the same

prOportron as whltes, relative® to the appllcant pool, but they
4

‘are admitted at a lower pfoportion than whltes1§at least 1nrellte
* s . ”~ »

/ . »

colleges) when measured by their numbefs in the total population -

[ -

of ;oung adults.27 The pr1nc1pal_task for colleges, then, is to

v

increase the size of the minority applrcant pool.

Reslstance to preferential admrsslons for dlsadvanfaged ®

3>

m1nor1t1es has been more apparent 1n prpfessronal schqols. T

factors~seem to expialn th1s dlfference. First, there -is aq . .
prevalent conceptlon of the hature of jpdergraduate educatlon.
% * that detaches dt from the ladder of economic success. A ligeral' v
| arts edUCat;pn is not simply a preparat%fn for something else.\l

. It is a unique and irreducibfe,experience, a period of cultural,f
L] PR

exploration which engourages expefimentation, reflection, and

self-discovery through an awareness of traditlon, alternative * -

Y N 28
. modes of thbught, alien cultures.

e

The capacity to beneflt froml
~

such an eﬁpgﬁlence, it is fair to assume, does hot vary d&rectly d/y

wltg performance on objective tésts. Moreover, the experience
itself is enrjched when students tome from a diversity of eco-.

o~
nomic and.social backgrounds. Second, there is a growing aware-
- . D4 " - 3

. . - . . R ’d . " -
ness that the sorting function-performed by colleges has less to.

do w1th the comtent of undergraduate ‘education than with -sheer

‘ \J/;' attendance. That 13, thé positlon of a student in‘ the Job—queue >

depends moré¢ on mere. poSsession of the bachelor S degree than on

- . . . ° . . -'.'nv“‘
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any part1cular courseeof study undertaken or any particular

.
college attended. This fact, 1ndeegﬂ\may have helped relnforce
the conceptlon of undergraduate educatlon just descrlbed. “In any
casé, it is commonly belxeved that professlonal schools differ.in
,both respeEtsf the content of the education makes sense only as
preparatlon ‘for the career almed at, and dlfferentual per formance
in coudtses is a key ‘indicator of later success On the job. For
this reason, we Supposg, resistance tqapreferentlal admissions
has been more substentxal. Qub ud %
Slnce this issue is of enormous 1mportance for thé questlon
of remedlal justice, it is worth exploring, at least briefly, a
few of the more common objections to preferential admissions in
?rofessionaluschools. We shall deal~rather quickly with two
’objections -- (a) that preferential admission'presupposes a group
.principle and (b) that it places an unwarranted purden on insti-
tut1ons that have not been gullty of dlscrlmlnatlon -- because we
have already worked out the grounds for answering them. We shall
. then treat at greater length a third objection:# (c) that prefer-
ential admlsslqn isunfair to the non-prgferred candidate because
it requ1res a departure from mer1tocrat1c cr1ter1a and threatens

.

!
to‘undermine gﬁe basic, ratlonale of professional educat1on.

-

(a) It fs qften cla1med that preferentlal adm1ssxons pro- .
grams are not defens1ble as % remedy for past d1scr1m1nat1on

because they proyide their benefit (adm1351on to a. professlonal

membership, whetﬁer or not those members were actually v1qtimslof

past.discrimination. Or, conversely, 1t is cla1med that such

K

il ’
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5chool) to members of m1nor1ty groups simply on thelbas1s.o£ such,




L4

\. , ) \ * ° .'4 «
p:ograms are defensible only on the assumpt1on that the” wrong

| done to one member of bhe group can be balanced by a benefit
. - . © y
r coqferred on another member 6f the group, an assumption that

4

i seems "to violate an elementary principle of justice. ’ -

There is force in this claim, but it is mlsdlrected}because )

of an overly narrow definition of tha class of victims of Gis-

, crimination. We have already made the poxnt that the class of
<'"actuald§ictims" properly includee both those dlrectLy and those -~
\}ndirecﬁly disadvantaged by segregative policies. The typical

'preferential admissions program (such as the one estaelisheé‘bY'
the medical school at the University of California, Davis, prior
to the gékgg decision) reflects this broad definition By employ-
iné tpe criteria of systematically poor performance on objective

o* _ tests and economically deprived background to'identify\students

"eligible for special admission. Mipority students failing to

setisfy these criteria belong in the regular applicant pool.
Thus there is a factuai misrepresentation in the claim that
preferential admissions programs do ﬁot benefit actual victims of
discriminaéion. | -

) v ‘

Even if this were not so, however, the claim would not be as

~ a . t
N N

‘weighty as it first appears to be. For, just as people may be
- : ' . N
< - LY
indirect victimg of segregative policies so ‘they may be indirect

‘ beneficieries of remedial programs. _Thisbpoint is especially

applicable to the.traihing'of doctors aﬁh lawfers, where it is iq

the nature of the occupation to provide a_service to others. For

‘the benefit actually‘*to accrue to the wvictims of injustice, it

. may be necessary to oblige the'specially-admitted graduates of

-
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professionaL schools to spend a few years in disadvantaged com-

. k- . «
munities: But we are not troubled by that prospect, since we

, belleve that all doctors and° lawyers have a duty to engage in

e publxc serV1ce fo:\foie amount of time. ". : ’
' e < (b) If preferential admissions programs were mandated by

|
J
|
\
|
|
1
|
\
law, institutions not.thenselves guiltyvof'discriminatory acts |
would be ooligated to establish such p;ag?EE;. This would‘be a ‘
clear example of requiring innocent parties to make good the,
wrong done oy others( which iS'contrary to principles of equity. ‘
Here again we have already }ndicated our response. The
,,/—sz responsibility for remedying past racial discrimination extefids,
in our view, beyond thoseowho actively engaged in it. Indeed ;:
do not sQE\any 2 priori way of.excruding (or~excusing) any insti-
tutions or social groups from participating in the effort to
alleviate the distress of disadvantaged minorities. As a prac-
tical matter, however, it is important to realize that policy
initiatives in this d1rectlon are constrained by a var1et§ of
laws and judicial rulings. . For example, Title VII of/the Civil
Rights aAct of i964, which makes it unlawful for employers to
discriminate on the basis of race, includes an interbretive ) )

' section stating, that Title VII shall not be construed to egulr

-

any employer to grant preferentlal treatment in order to remedy a

~ de facto racial imbalance in the: employer § work force.zgi.Al-
though this’ prov‘51on exp11c1ty applles only to "Title VII, it

L would@ not be difficult.to arque that Congress cons1ders it to

- \ * '
‘e - ’ K (“
. . -

0’ ’!
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reflect a proper understanding of the demands.of the Equal

. Protection Clause and hence as- constraining policies in other

. -, »
areas as well. )

-
&

A second practical constraint on policy initiatives is. the

.

‘ . Supreme Court's restrictive interpretation ofﬂghe Equal ¢
Protection Clause as applying only to ¥state a tion". In cases -

. involving educational institutions, thls means that the protec-

2

tions of the Clause come into play only when some governmental

°

agency is implicated in the offensive conduct. As a consequence,
A public colleges and universities are vulnerablefto\legal burdens
that cahnot be imposed on privage institutions. Application of
the Due Process Clause of the Fourteenth Amendment to college
disciplinary proceedings illustratesgwhat.effect the public-

+ - ”

private distinction has. The leading case in this area is Dixon
30:

i

v. Alabama State Board of Education. Several students ware

expelled from an Alabama state college'because they had partici-
pated in an oft-campus sitfin demonstration. They were not given
any notice of the charges or a hearing, concerning the allega- ~
tions. So the question biéore the court was whether the college
was required to follow the .bare: rudiments of procgdural due y

process in expéllihg the students. The court‘decided in favor of

the students, but the opinion made it clear that private insti-

tutions were not subject to the same strictures. - The court posed

the issue -of the case in terms -of the need to balance the

<
L)

governmental" ower being’ exercised by the college and the
p

private "interest at stake (the soc1al ‘and economic importance of

[y

) ogtaining'a college‘education). _But pothing in the court's

o , , ,;ﬁg’& R ""13:1 ‘14() . Lt N
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deserﬁptién-of the exercige of dispiélinary authority indicated

how the nature and effect of decisionmaking by officials in state

colieges differs from the exercise'of similar powers in private

colleges.. _‘ e - i " ~
) gnalobous coneiderationslapply to the Egqual Protectieon

-

Clause.C The importance\of collegiate and profeasional training
to:occupational success cuts across the distinction'between
publxc and private institutions. sé any attempt to exempt the
one group from ledgal burdens 1mposed on the other must appear
arbitrary and unjustlfled.
(c) “The'preViohs arguments may be considered irrelevant,
however, if it can be shown that a scheme of prefgrential ad-
missions 1; fundamentaLly unfalr to applicants who would have
begn admitted to a professional school had it not been for 2
preferential scheme. TWO claims are commonly made to support the
dharge of unfairness: (1) the non-preferred candidates did not
perpetrdate the éégregatlve p011c1es and so should not be made® to
\
suffer for their remedy, and (2) the non-preferred candidates
‘dgéerve the place 9enied to them because they are more qualified.
The first c}aim; clearly, is another version of the argument
from innocence, and there should be no need to reiterate our
response- to it. Eveh if we put’that issue aside, however, there
is a further point to he made about the effects of past segrega= -
tive p011c1es on the- present competition for profess1onal educa-
"‘.“%
app;pve temeﬁies that apply to 1n§1rect_as well as direct victims h

tion.. In discussing above the Supreme Court's 1nclinat10n to

of past discrimination, we observed thay such a policy becomes o
-~ ’ - ¢ P 41/ . .
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’1nte111g1ble when it is reallzed that the good'iost as a conse4'

quence of d1scr1m1natlon is the ab111ty to compete equally with
others fbr employment and the sat1sfactlon of basic needs -- a

X
loss wh1ch, 1nev1tably, has a profound effect :on subsequent

generations. That po1nt 1s releVant in the present context. For
the‘favor&b}e competitive posltlon enjoyed by many"- non-m1nor1ty
applicangs to professional schools is a direct redult of the
shrinkage of the stotal app11cant pool caused by segregative
policles. They have become, in other words, unwitting (and
undeserving) éeneflclarles of such pollcles. To oeprlve them of
their favorable posltlon by re1ntroduc1ng mlnorlty students is
only to restore the competltlon to someth1ng like what 1t would
have been had the v1olatlon of const1tutlonal rights not
occurreo. (Thus .it. ‘is not unfair that the burden of preferential
admissions falls principally on students with marg1na1 cre-
dentials, rather than falling" randomly on the total app11cant

J
‘pool.) ”

.

Justice Brennan argued to this effect in the Bakke. case. He
L}

suggested first, that the expéctations of non-minority appli-
cant@ ‘are ”ta1nted,“ since they are in part a product of dis-/
cr1m1natory pollcles. Second, "there fs a, reasonable 11ke11hood
that, but for pervasive, rac1a1 d1scr1minatlpn, respondent (Bakke]

~ would have failed to qualify for adm1s51on even in the absenc® of
Davis' special admxsslon program ”31 Justlce Powell objected ‘
part1cu1ar1y to. the second p01nt because (a) it requlres "a
speculatxve leap” unsuppdrted by -empirical ev1dence, and (b) it g

falls to clarify what standard the court5*cou1d use in 'applylng

- 133 -
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.such a presumption of éausation\to other racial or ethnic classi- T

fications."32 However, it is not clear what sort of empirical’
evidence would have satisfied Mr. Powell, since he seems com-

mitted to the view that racial classification is unacceptable per
L

.Se, regardless of its empirical consequences. And though he;fs

right to wonder how otner‘groups would fare under similar con-

5

sideretions, there should be no doubt that, if anyone is entitled
to .the benefirs of a’preferential program, black stedents are.3§‘
The second claim of unfairness -- that preferentialiadmis- .
sions are unfair to non-preferred candidates because they are
more qualified -+ is the core of perhaps the most common objec- ™
tion to preferent1a1 admzsszons programs. Yet a careful exami-

nation of the claim d1ss1pates its force. ™ ;

Flrst, it is important to see that a person who qualifies forﬂ

somethzng does’ not necessarzly deserve it. For example, a ° -

business corporation on the verge of bankruptcy may qualify for

federal assisfance under rules established by Congress, but it

¢

may not deserve the asszstance if its financial dszzcultles are™

{

due to 1ncompetent management or fallure to keep up with techno-

. 1ogzcal.1nnovatzons. To qualify for a benefit under an announced

. {
WY

rule may even give a person a legal right to it, but to deserve a

"benefit is to possess certain qualjties in virtue of which one is

oonsidered‘worthy of it, whether or not. one is legally entitled
. . ' - y
to. it. . .
Second, a person who would-qualify for somethzng if certain -

cr1ter1a were-employed does not have any ground to complazn when

e different cr1teria are used, unless the person can demonstrate

r
»
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. question.

\ |
Thus a cClassical p1anlst who has recelved 51gn1f1cant !

|
critical acclaim cannot complain when her appllcatlon to join a b
e |

. cocktall bar combo is sllghted in favor of a woman with less

vlrtu051ty but a more.engaging style. The classical pi nlst may

N

|
be more talented musically, more knowledgeable about the capaci= ?

ties of her instrument, and even more hard-working =-- but still

not more qualified for the avallable pOSlthﬂ Only 1f she could . '

demonstrate that "engaging style" is 1rrelevant to the job would

she have a case. :

. We can now apply these observations to professional school . L 4

“. admissions. Students who qualify for. medlcal or legal tra1n1ng

do not necessarlly deserve to obtain it. To support the claim

o

that they deserve it one would have to be. able to 1dent

>

1fy ‘cer- 3

L

ta1n personal characterlstlcs in virtue of whlch it could be said )

that they ar worthy of such training. What could such charac~

—

teristics possibly be?

& %

*Does high performance on standardlzed

obJectlve tests,” for example, make a person worthy of becomlng a

. doctor or a lawyer? It is plau51ble to claim, as liberal

theorists often do, that.people deserve to be given opportunities

to develop and exercise their speclal talents 1n soc1ally useful

°

ways. Even 1f we grant th1s, it does not follow that people

3
deserve the differentital social rewards that have become attached .

. to professional careers, But,’@ore 1mportantly, it is not' at all

B3

ObVlOUS that doctoglng and. lawyering requlre talents that are.

»

» ‘ .
b




. . .
L hd [

Eeculiér to those occdﬁations. One th1nks, of course, of .the

delicate haﬂéﬁ;of the btaln su geon, but how many other such

.
)

examples come to mind? i

These consxderatxons permxt a relathely %tré@ghtforward .
answer £o the claim that the ﬂén-preferred caaa;dates are "more-

qualified" -~ namely, that 1t rests on a mxsunderstandlngw For

.-

with the 1nt:oduct10n of the spec1a1 admxssxonswprogram the -
o \ Y
qualelcatxons for adm1ss10n have_changed. * The non-preferred

candxdates have a case only if %hey can demonstrate that the new

crxterxa are not relevant to the practice of the ca{eer tney seek

to be trained 1n.3 That s a very hard argument to make. In-law,

. v
'Y ‘

. for example, there is a significant correlation between' per-

formance on the LSAT and performance in the first year of law .,

school. But thete is no sxgnxfxcant correlatxon between a per-

[ . L]

son's petfo;mance in the f1rst year and her prospects of be}om;ng

a good lawyer. Thxs fact is accentuated by the observation that
. . ' t

the legal profession as a whole has- donean exttemely poor job of

4

provxdxng its services to a large segment of the population

greatly in need of them._ It LS reasonable to belleve that the

new cr1ter1a of admis:;on teptesent a sxgnxf;cant step toward

.

correct:.ng that /s:.tuation. . d *

In concluslon, we should note that. preferential %dmission to

an“educational institut?Bn is appropriate as an'equitable remedy

-y d A 1

only 1f the candidate's capacity-for 1earn1ng has not been ex-

% W! -

tinguished by past discrimination.. It may have been'd1m1n1shed,

L4

but it still must be sufficient to take advantage of the oppof-;.

tun?ty p:o&ided;- Preferential admissions programs recognize this:

. ’ ' - S e '

T e~ s
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distinction by conf(nuing to maintain a‘ istandard of minimum (but :

)

~adequate\) competence belpw which cand1dates will not be con- B
sidered. What .has changed from the past is the-method of identi-

* fying students who meet the-minimum: mere performance on objec- L.
N . * < N M . '~‘j <

tive tests won't do. )
: R ‘ IR B ' ot :
LI

g

9 .

~

.D.. Pair Equality of Opportunity _- ‘ o ) R

o 2 .
We turn now from a consideration of equitable remedies for - j@l '

deliberate violations of people's coé titutional rights under the

n

Equal Protection Clause to a consideration of forms of redress
¥

- %
.

1

for unfair disadvantages.}n the competition for educatiggal, and

thereby occupatidnai, attainment. Here, ;oo, the Equal rotectin :

Clausé has been Qge qﬁncipal kocus of political (1 e.,spolicy)ﬂ
3 . & \‘ ‘iic eme‘;g’é(;n{;’c%erent ]ud;.c;.al or- .
legislativé overview Wh'ch%wdentifiesékhe central issues at stake T
or art1culates a pr1nc1p1ed9position By which t;napppoach them.
Thereforeh while we shall begin our dis%fssdo.(bY‘e&;iining some H)i
recent Jud1c1a1 decisions, which will help
equal educational opportunity, we sha;i so
favor\of reéent ghilosophicaI‘discussiod”

; & . .
1ubject, e should note S

<%

-
debate, but there

©

,ff clarify the ideq of '

f@'leave»them behind in -
&-4 ,9 ,

. . e .5; : s

“To give some initial focus to our.

that we are not concerned w1th wrongs done - by one; individual or v
group/te another; in the sense of willful andideliberate harms - N,

that/ upset the moral status quo ante. We are’ éoncerned rather

witﬂ/unfair situations resultfng from either natural or imper-

:sonal social forces, in which people find themsetVes at a dis-

s

advantage in the quest for opportuniti%3 and rewardsﬁgboth social
I . cu G

‘._\:‘ I3
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and economic. 1If there is a wrong 1nvolved, it consists not in *-

the creationﬁgf the unfair s1tuations ‘but.in the failure to
correct them when they occur.

In genetal terms, the matter to be asseS%edis whether the
actual distribution~of advantages and disadvantsges among persons
is arbitrary. from a moral point of view and ought to be reoti-

fied, to the extent

requires a considera ion. of the following sorts of questions. Is
1t an obligation of educational institutions to proVide spec1al

programs for students mar ked by deficiencies or disabilities

ossible, as a matker of soéial\policy. This
¢

which are a product of, social and cultural conditions? 1f so, is

¢ L

there ani-less of an oblﬂgation~when thejdeficienciés result from

lack of natural ability or talent? Does a student born uith'a

. b * #
handicap for which society is not causally responsible;hiyé a
. ® . .
right to a.greater share of societal resources than the average

N

~child, if that,is necessary for'developing the handicapped

. * ., -~
Student's capasgties? Is the.answer to the ‘last.question the

- -

same if the‘studept is gifteL rather than handicapped? More

generally, does equity require that»educational institutions make

the ‘same proportionate contribution to each person's realizing

the best life of which he or she is capaole’ ' ~ R
W . N '
These are extremely difficult questions and we can hope, in

4 L]

the discussion that-follows, to offer only sepme partisl\§

. _ . N - .
responses. L ’ ] & N

. g P, ' _ .
Judicial decisions. In recent years many lower courts have

employed thevKual Protection Clause, or its equivalent,34 to .t

IR 2

secure equal educational opportunities for public school students

L)

faral
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. * - A i . . .

'suffering from some cultural or,natural.disaduantage.-—A typical

- E] >

case is Serna v. Portales35 in which the District-Court.for New

-

* Mexjco ordered the Portales school, system to-expapd bilingual-

bicultural programs for Hispanic cnildren, especially in the one "

elementary school, the L1ndse§ Schdol, where they constituted’a '
large maJorrtg. The pla1nt1ffs conceded that ‘the progr:m in ‘the
Lindsey School was not 1nfer1or to that offered in any other \
elementary school in the drstrrct. Jo the contrary, it was- ¢ t.
prec1sely because the progra; was substantially equrvalent to the '

» - s

*‘others, they argued, that it constituted a denial of equal educa-

s

. v -
tional‘gpportunity;' The Court noted that the claim of equiva-

.

lence was actualkly mrsleadrng, srn%g the Lrndsey School already
offered lrmrted brlrngual bicultural programs, but the Court went o

on to observe that the performance of studeénts at. the Lrndsey N

Schbol, as measured by various standardrzeg_tests, was consis-

&

tently lower than that of chrldren attendrng the other.elementary

.

schools. These results werk taken by the court to be "1nﬁrcat1ve -2

of the learnrng d1sab111ty with whlcb the Spanrsh-speakrng child
e.

.comes to schooﬂ " since the performance of the children at the.

~Lindsey School ™is not what it should be, it was clear to the

Courtﬁﬁhat they do. not enjoy- equal educatrghal opportunity and

-

that a violation of the1r constrtutronal rrght to equal protec-

A )
4 .

tion of the -laws ‘exists. N .

-

(] \' - (]
The final steps in thrs‘a;gument\represent a novel turn in

ad -

equal protectian analysis. It is easy enough to»fmagineethe

objections of a more conservative court. For example, it might .

be pointed out that the line of Supreme Court cases from Brown V.
Srown V.

£ . : ’
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if a state offered public

‘Board of Educatlon reéquired only that,
"equal terms . That is, ‘V

educat’?on, it had to be offered on

' within any school district, schools at the same grade~level must

be equipped w1th roughly the same fatilities, resources,'

' teachers, etc.y and there must be no segreg%tlon of students by .

the D1str1ct Court has broadened the

race. In Serna, however,
. -
“,relevant conslderatlons to include the ability.ofastudents to ’ :
take advantage of the opportunities prov1ded. As.andther‘court ’ .
' * has ﬂ.t‘d, equality is now "measured not only by what the school
offers the child, but by the potent1al which the child brings to
‘.the school. 1If the student is dlsadvantaged with respectNto his
. classmates, the school ha§~aﬂ affxrmatlve “duty to prov1de him
’ 1th special ass1stahce to overcome h1s d1sab111t1es, whatever's
¢ the orlgxn of those d1sabllit1es may be."36 C

Although the Distribt Court of New Mexxco did not discuss

exp11c1tly the conception of equal educational opportun1ty that

allowed it to reach this novel conclusion, it is possible to

-
. reconstruct the reasonxng wh1ch might have been involved. since . . ///,/

the‘doctrxne of precedent would have the court begin its analysis
with Brown, . the first step is to 1dent1fy the congeption of equal-

Y 1mp11cit in th$ requxrement Eh

4

. educatlonal opportun1t at public

,f schooling. be provxded to all on equal terms". In a sense the
\ N

aratxon 1n’Brown was negative:

. SUpremé Court's decl race and, by’

extension, natxonal orlgxn are 1naoprooriate grounds for determi-
This

I

ccess to educational opportunxtlis. i
: |

|

ning a student's'a

Statement dqes'not-indicate what the appropr1ate grounds for

; . determining access would be, but presumably the most appropriate,
o = | ' - 140 = 4 : - g
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_and perhaps the only relevant, ground would)be & student's abili-

ty to perform the work, So egua%~educatlonal 6553%32:;;y would
’

conslst in giving equal access to ‘equally able stud regard-

4

less of race or natlonal or1g1n.

S~ - .

This formulatlon prov1des an entry for the Dlstrlct Court.

Although access™ can be understood narrowly to refer slmply to

adm1ttance to the classroom, 1t can also be construed more .‘ o
broadly to include the avatlablllty to the student of what is’
_ happening in the Classroonm. Accordlngly the District’ Court could

reasonably argue that a student who is . not fluent in the 1anguage
. ] K . -

3

in. which a class is belng conoucted doesenot have equal access to

that, educational 51tuatlon, in comparison to students who  are,

'?

fluent, Certalnly the performance of¥the contrallngual student!
A3

" in such a case, is not a fair measure Of the student's ab111ty dr
capacity.to dé the work. So, on the assumptlon that’ ab111ty is
:ﬁndomly dlstrlbuted among peoples who speak Hlfferent languages,
it follows that. the student thh no choice but to attend classes

—
conducted 1n an a11en language i%s den1ed equal educatlonal

-

oﬁportunxty. - - .
' A similar conc1u51on was reached by the Supreme Court in

1nterpreting Congressional 1eglslatlon. In Lau v. N1cholsp3?

which involved Chinese- ~Speaking students in San Francisco, the
. _court relied on Title VI of the C1v11 R1ghts Act of 1964 and, -
mOre spec1f1ca11y, the H.E.W. gu1de11nes 1ssued under the =~
‘l

authorlty of<tﬁat Act.\ The gdldellnes were designed to ensure-

for m1nor1ty students the opportunf/y—fmfobtaln the educatlon

, being obtalned by other students/fflan_alm that could ea51fy be ".

- é RN S
3 . - -
’ - ‘ : PR, . "
¢ [N
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@
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read as requiring schooling on ‘"equal terms However, H.E.W.
éook the view that school systems are responslble for offering \
-students a "meaning ful educathp, to use Justice Douglas'’

_phrase. Accordingly, it provided:. o : £
- ‘

S
. "Where inability to speak and understand the
¢ Engllsh 1anguage exc¢ludes national origin - , >
minority group chlldren from effective
partic1patlon in the eduycational program | 4

offered by a school d¥¥crict, - the district
‘o must take afflrmatlve steps to rectify the
language deficiency in order to open its
instructional program to these students.”

s
4

The Court consequently found it a relatively simple task to
uphold the rlght of all Chlnese speaking students to. a bilingual
program.
/ ‘ .
It is importapt to stress, however, that the Supreme Court in
Lau affirmed ronly the legislative right of students to equal_\
- _educational opportunity,lzt did not adopt, and has not adopted in)

any- other case, the expanded 1nterpretat1o of the Fourteenth

e

Amendment which regards every den1al of equal educatlon por-~
tun1ty as a VlOl&thh of equal protectlon of the. 1aws. Thee -

critical- factor that mlght otherwzse make th1s connectlon inevi-"

’.. ..2‘..

table is, in our view,, the’ absence of state act1on. In Serna,

for example, 1t 1s clear ‘that the decision does not rest on a

showing that the cultural or 11nguist1c "def1c1encies of the

»

1span1c students are at all related to past actions of the
.‘ tate, 1nv1oious or otherwise.' As a result one cannot argue that
, the compensatory programs ordered by the District Court are oot
' remedies requlied by the equltable principIes enunc1ated by the

Supréhe Court in the desegregatlon cases. Indeed the ptT‘cl 1es
b | N

of equity are never mentloned in oases where the issue ig dis-

| ’ .
- . =142 - : \ Yy
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‘minority group -- or’at least a group that can be thought of as

,handlcapped ) ) : P A

advantage.
oy

ble to conflate equal - opportunlty and equal protectlon, it is o

If the lower courts have nonetheless found it plausl-‘

perhaps because such cases typ1ca11y focus on the pllght,of &

“

subject 4o unwarranted d1scr1m1nation.

- L2

v
The effect: of 'this con-

flation has,he@n to enlarge the class’of relevant "m1nor1t1es,

the most consplcuous new members being the poor and the
[}

-

.t ' 5\-;

The quest1on of equal eoucatlonal Lopportunity for the poor - -

~

has arlsen in relatlon to the tradltlonal practice of. f1nanclhg
l“)
s¢hool systems by taxatlon on the local preperty within each
2 \

Since propenty yalues vary enormously from one

~

school d1str1ct.

dlstrlct to another, the fiscal resourceE aqpllable to schools K3

<

vary as Well. This ineqlity supports the clalm that such ’

[}

v

-f1nanc1ng schemes v1olate the requlrement of Brown, and./hence of

.

the Equal Protection Clause, that pub}lc schdoling be prov1ded to -
. ' ' . . /s
all students on "equal terms' In agsessjing this claim, the

courts hate unfortunately adopted a narrow view ofthe contrd-,

< . .

. ",
versy and have left the operative conception of equal educational -

Thus, in- §erf/no V., Pr:.est’39

/)
the California Supreme Court took the principal 1ssue to be

opportunity largely unexamined.

whether the financlng scheme is gubject to stricf‘3€%1c1al scru--

— - A

t1ny and, if' so, whether the scheme is- a necessary means to the

compelllng 1egls1at1ve ‘interest rn promotlng local control of ‘
~ . -
education. - since it dec1ded yes on the, f1rst question and no on

—

the second,

M ot

the court/ln effect ordered the State of Ca11
’

Ay

”~
forn1a .

{

.

to devise a f1nanc1ng scheme that distributed resources more

v
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e&uitablyr- The weakness of this construction of the contrbversy

.was maoe,ev1oent two years later when the U S. ‘supreme Court

confronted a aimilar case, defined the prrnclpal issue: the same

way, and reached an opposlte conclus:.on.40 ’ B .

It 15 posslble that standard equal protect;on analysis simply-.
" fails Lo provrde“a handle ﬁor gettrng-at the substance of these ‘

-, cases. One conflrmatron of th1s view is the way Just1ce Powell,

who wrote the majorkty oplnron 1n Rodrlguez, was forced to re-
'} v
NG -
e noted that the appellees fallgd to_observe that

ly1ng Brown.

lack of f1nanc1al resources "has nqt occasloned a absolute
AN

deprivation of the deslred'beneflt.“

L 4 ! .
\\\ "The argument here 1s not that he children in "~
" ‘districts having relatlvely low §ssessable
-property-‘values are receiving ‘no public - N
education; rather, it is that -the} are - - ~
.receiving a, poorer quallty educdation than that -
‘ *‘avallable to children.in districts' having more -
assessablé wealth. ...~{A] sufficient answer
“. to dppellees” afgument is that at least where
wealth is involved the Equal Protection Clause
L does not.require absolute eguillty or
< - precisely equal advantages.

, It is true that a preclse equallty 1s ‘not. reqdlred but the rlght

b4

©

to schoolxng on "equal terms’ as provrded in Brown would be qurte
5 .
,'empty w1thout a’ roug equallty in resources and opportunities.

Just1ce Powell's oprnlon abandons equallty althogether:rn favor

of ”mfﬁlmally adequater publigc educatron. (Although he*did not-

.

enumeraté any c:iteria of adequacy, we may presume that-Powell

would include the development of 5uff1c1ent conipetence to par=-‘ «

-
()

t1cipate intelngently in the polrtlcal process and to formulate

»

. . N - . . . \e .
\ . L. . . R : T
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. ‘ -y N : '
and pursue meaningful careee-goals ) Justice Marshall, in dis-

lsent, r1ghtly Tejected Powell' s substltutlon of minimal adequacy
)

4

’ for equal treatment, observing that "th1s Court has never sug-~

\

-

gested that because some adequate- level of benefits is prov1ded
5
tg all, d1ser1m1natlon 1n the prov1slon of serv1ces is therefcre

' ||42\

const;tutlonally excusable."”. Yer Marshall s d1ssent alsQ falls‘

to clarify tlle relation between equal(ppportunlty and equal
ptotection. - e ‘

Interestingly enough, the plaintiffs in Serrano, a group of

o o

)Los Angé€les publlc school children dnd the1r parents wseemed to

4

d1splay a much better grasp of what needed to be dec&ded 'In,
. thelr complalnt,,they pq1nted out how the method of f1nanc1ngv

schools by "local taxatlon makes the quallty,of a chlld’s edu-

3

‘cation dependent on -such fbrtultous'factors as geographlcal

boundaries and the relat1ve¢wealth of one's nelghbors. They

‘

"argued that equal educatlonaz opportunxty requlres m1t1gat1ng the

. influence of shch accidental’ factors, wherever pos51b1e. Bu11d1ng

l
.

on the formula derived from‘Brown, we could say that, -in this’ -
. .. . a'.." . .' :’ .' ' . .“ . \
view, eQual-educational opportunlgy consists in providing equal

. .

access to equally .able students, regardless of race, national

7

vorigin, geogkaphicalalocatlon, or economic ‘status. %oweyer, the

* ' " .
Callfornla courts 4id not address th1s argument.43 ’

The pllght of hand1capped ch11dren compllcates the dlSCUSSlOn

'o

of equal educational opportunlty 1n a dlfferent ways .some handi-

caps do not prevent otherwise talented studénts from meeting the

2

) most challenging»standards of performance, to deny them access to

edugational 51tuations because of the1r handicap is to determine.

.‘ ;"' ' - 15 - 154

L




- : T Ty ey T e

. ’ ; . . SCEERE . - .
/' . . 3 'J‘ “5 ,

. N
> »

their opportunities on the basis of a factor as fortuxtous as

) v

race or geographﬁcal location.. Other students too often in the

- 3 “ @

'past have been wrongly categorized as disabled o6r educationally’
; l unfit where the fault ;éj rather in*inadequate testhn:procedures
or.administrative impatience. After these groups are accounted-
for, however, there remains:a large number of severely handi-
cappedﬂpersons -= whether due to a congenital defect or some

, other~m1sfortune -- for whonm it 1s ludicrous -to make available ,

s . - V.

Mo the same educatlonal (and. occupational) oﬁportunrties as are open

»* N N

. to other students. 3 o T s

L

©

- In discussing equal educational opportunity for the handi-

! \\ V-d

capped therefofe, 1t is essential to distinguish between those

‘who: are able to. part1c1pate meanihgfully in the learning process,

< though gerhaps only with, greater attention and resoutces than the
average student receives, and those ,who- are not’ (Wk are nét ‘

a sayiﬁi of course, that it will always be easy to determine(tol

" which of these two groups a particular person belongs.) Unfor-

y T tunately, in the: landmark case of-Mills v. Board of £ducation,

) Judge Waday skirted this distinction by articulating a constitu-

o y °

y/
tional principle of suitability, according to which each child --

) regardless of the degree of mental, physical, ,or emotional im- - ) ;;
pairment - has a right to educational serv1ces iflted to, the°' '

. chlld's néeds." nd4

In the abstract, “this pr1nc1ple uould seem to
yield a qualitatively different educational erperience for each
child, espec1ally 51nceuthe educational needs of a child, we
presume, would be relatéd to the child‘s'Particular interests and
aspirations, as well as his or her mental, phy51cal, and

ERIC . 3 -6 455 R
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' emotional condition. However, theapractical meaning of Waddy's
4 .

T ruling is not that every student, at every level of ability, will |

receive 1ndiV1dually-designed educational tuition, but rather

'4, T that the seveqely handicappad will not ‘be, denied institutional

support at public expense, however marginal 'its educational

1\“‘,‘ s
! - ‘cﬁaracter. This policy may be laudable, .but it is not a require~

o8
2 " e

ment of ggﬁal educa,

&>p§?ortunity.

To summariz 3 judicial opinions‘dealing with typical -

= .

i
" \
i . forms of disadvantage in ,educatio

-h!l, ” i |c-
conceptions of equal educational "opportunityd (1) that.each o e

n-appeal to three different '

: chiId is entitled to a minimally adequate education,for the

e 26

\. development of oas1c skilhg, (2) .that eagch’ child is entitled to

." the education he or she .néeds, regardless,of disabilitg;zr,im— ’

pairmentn and (3) that equaily able children are entitlgg to

- equal access, regardless of race, nationai or}gin ... and perhaps

regardless of geographical 1ocation, social class, and non-

-

%d:sablrng'handicap. 0n1y the last of these three conceptions, we

"_ think, “is consistent with accepted readings of the Equal

|
Protection4Clause, thou

o« v
all tbe items mentioned after the ellipSis. - The burden of argu~

gh very substantial doubt remains about

ment consists, first, in demonstrating what principle it is that

ties together (or‘;ccounts for) all the features of persons ,'
%y *
n of their educational

. considered irrevelant to‘the.determinatio
: Y

in demonstratirng that this principle

opportunbti s and, second,

has const tutional standing. In the discussion that ‘follows; We

(Y3

shall not”co rn ourselvesvwith the second (legal) guestion,, . .

making use of receént phalosophical-materials to

R J " -~

* ' only the first,

2 e -1471-56 - . .
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"elucidate a principle which entails compensatory educational
' P ' iy '
.programs for. persons suffering from natural or social

.« s * v

disadvantages. ) .ot

; . The prlnclple of redress.' The prlnclple that t;es together

the judicial degisions’ on educational d1sadvantdge is what John

\

Rawls ha5°called "the prlnc1ple of redress”

*"this is She pr1nc1p1e that undeserved %
inequalities call for.redress; and since

inequalities of birth and natural endowment

are urideserved, these 1nequa11t1es are to be

-, sbmehow compensated for. Thus the principle .
holds that in order to treat all persons

vwi . ... .~ equally, to provide genuine equality of
N .opportu%ity, society must give more attention o -
: - to those with fewer native assets and to those N
ot born into thg lessvfavorable social . . ,
positions.™.’” ) ¢
<y ~ L5 »

Thls statement makes it clear that the standard by which dis-

/

advantage is assessed rs equallty of’ opportunlty It is the

> commltmentgﬁo thid-standard that leads us to worry about those
individuals who do ‘not’ get a2 fair shake in - the pursult of %co- '
nomic and soc1a1 benefits. When people s lack of .success in th1s

N pursuit>is due to no fault of their own but rather some fortui-

tous c1rcumstance -- whether genetic (such as {ace or sex) or -

social (such as geographical location or the relative wealth of

-

*

one's _parents or nelghbors) -- we believe compensatory efforts

F

are 1n order to mltlgate the 1nfluence of the fortuity. It is
E

-

not always easy, of course, to establish wheA\a person s_ conduct

’

is more a consequence of "the bias of contlngencres,' .as Rawls

puts 1t, than of free and honest choices. This problem is

LY
.,

especially acute in evaluatlng the role of aspirations in ée- v

Y s

termining a\person's life prospects. . Nonethelesss when ‘it is .

e e - 148 - V
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Lo act on the bas1s of personal conceptlons of their own good, so

clear that undeserved,inequaiities;eprain the pattern of socio-

b

econom1c olfferentlatlony we Know we have fallen short ot what

equallty of opportunlty requlres and should- take steps to ‘correct
the situation. : . ' ' <
. *

To elucidate and.suppott this argument; it will be helpful to 7

ask why in general a 11beral soc;ety, such as oars, thinks

4

equalzty of opportunity, is important. The answer will 1nvolve us

-

somewhat in an exam1natlon of the tenets of liberalism.

3

Fundamental, in our view, is the contrlbutlon of equalaty of-@i

~

PPN

opportdnlty to 1nd1v1duai seif deVelopment. Indlvmdualg-fiourlsh

e
\ Irs ]

by engaglng in activities for which they have both aptithde and

endowment.46 In the. 11beral v1ew th1s flourishing is enhanced -

e ‘ ’
when it 1s the result of the 1n01v1oual s .own ‘choice. Indeed we

I
|

méy take as a defining characterlstlc of a liberal 'society that
3 ‘ |
I
|
|

c1t12ens,'1n John Stuart Mlll S words,. frame the plan of their

- = .‘ L4

llfe°to sult their own character. This means they have a right

-~

long as they do notvlnfrlnge the similar rlght of obhers.4 It

foilows that occupatlonal choices should be 11m1ted only by the'
w1111ngness and ab111ty of 1nd1v1duals to perform them.

This prlnc1p}e‘of liberal society needs to be qualified,
however, in light of our.increased sensitivity to the fact that
the resohrces for developing and executlng a personal plan of

llfe ma¥ be, unfalrly d1str1buted Indeed 11berals themselves
|

d1v1de oh this ‘point in a way that is 1mportant for our dis-

cusslon. To give some structure to th1s division, we shall

.

borrow Mart;n Golding's distinction between two kinds of rights

> v 4y
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welfare rights.47 Option righte define spheres of freedom within ~
~ which ingividuals-may act as they choose. Each individual is N |
\ . .

'llber}y of thought, feeling, and oplnlon- (2) llberty of tastes
‘Welfdre rights, on the other hand, are entitlements to some

‘~benef1t, whlch it is the duty of-others to provide. .Examples

dec€ent housing, "and the rlght to adequate health care.. ) p

.provide for indjividuals with inadequate resources theﬂmlnlmum

that'might be said to helong to individuals:- option'rightg and

.

left with options to exercise_or nét, and other individuals have
a duty not to inténfere,with.thatlexercise'or forecIose those
optlons. A typlcal list of ootion riohts would include what pill
1dent1f1ed as ”the appﬁoprlate region of human llberty’- (1) -
48

and pursults, and (3) llbefty of assoc1at1ng w1th others.

FEen

1nclude the right to an educatlon (and hence the right to an . .

equal education under the Fourteenth Amendment) , the right to

2z ’

The claim we want to stress is that trad1tlonal llberals are

pr1nc1pally concernéd to defend ‘and protect a set of optlon

rights for, 1nd1v1duals, while contemporar&,llberals have expanded »
) A
the1r concern to include a 51gn1f1cant set of welfare rlghts.

-

This is not/to say that contemporary liberals’ neglect optlon

r L]
right53 to the contrary, the focus on welfane rights is aimed .

¢ .
preclsely at enlarging the opportunltles for individuals o .

ei%rc&se their option rights and to dlstrlbute 'such opportunltles
more eVenly to ail c1t12ens. Thus, while recognltlon of welfare 3_: ,
rights is often regarded as reflect1ng a commltment to equallty, *

strictly ;t is only egqual liberty. Welfare rlghts generally

conditions necessary for"the independence prized by traditional .'j Lo

.
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. » ~
: ’ .
| liberals, that is, the ability to form for themselves and act on
. [

S the basis of personal conceptlons of « how they ought toﬁkave. _ N

If thk claim 1s correct, it. m1ght“at f1rst glance seem .
). .

irrational for tradltlonal liberals tohopposewrecognltion of

’ - welfare rlghts,;51nce they seem to complement and enhance the
N .

| exercise of option rights.. The fact of the matter, however, is
! ) .

‘that the two sets of rights may sometlmes conflict. - A single
example conoernlng occupatlonal cho1ce will help us zlihstrate

\ -this polnt. : o . N \ . : s

‘ &

One pa‘; of the liberal understandlng of the lake nineteenth

and ear;y twentieth centuries-.was that, in form1ng a plan of life
\ & to suit one's character, each cltlzen had a rlght to engage in
. mm"any lawful calling, bu51ness, or profe551on he :may choose;

subject only to any such’ restrlctlons as are 1mposed upon all

< <
i

persons of llke age, sex and condltlon.'?49 In.the case of medi-‘*

-

cal doctors, the right to engage in” any lawful calllng ‘did not

s i et e

preclude state regulation in the form of the requlrement of a

L& . 4

A 3
license to practice, prov1clng the cr1ter1a to be met for obtaln-

‘

"?f ~] oo 16@ a 11cense were approprlate to the profeqsxon and could ‘be
‘ .reasonably satlsfled (even if by dlfflcult study and applica--

ftionr: The-gustlflcaflon for licensing.lay in the state's power

————— s

to protect its citizens from their omnﬁfgnorance‘andeancapac;hyﬁ‘:
:"f ' (a form of paternallsm that*has always been mixed w1th liberal

!, pr1nc1p1es), as well as from deception and fraud. However,
] ' LI
“ ) within that %églt, a doctor, like anyone else, was free to con-

-
'

& L . tract hlS services on anéﬁand only those teihs he chose\to

accept. Lo o : o
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This right’of occupational chOice was put to the test, and * - .

P upheld #n a remarkable Indiana case. A man became dangerously )
el - 111 and sent for his £family phySiéian. " The messerger informed

the doctor of the man's illness, tendered him his fees for his

¢ ®

services,,and stated that no other physician was procurable in

time to be of“any use. The doctor s services were not required
A

©, by an§ other patient, and he_ could have gone g)’aid the sick man
if he had been will}ng t0‘do.so. “"However, h% refused to render
aia and the man died. 'His legal heir°sued the doctor for\wrohgly )
‘causing the .man's death by refusing to enter into aecontract of

5 -

employment. The court.affirmed the doctor's freedom to contract

o(f:ot as_he wi'shed:51 ’
.The importahce of this' case in the present contextsis'thet'it ‘

'makes evident the potential conélict between option rights and (/ ‘
. welfare rights. One cannot secure to all citizens a right to

adequate health care without setting a- variety of constraints on
] the practice of. medicine as a'vocation. _(One can easilyethink of
) ' comparable examples inV01Vin;$teachers and housing contractors.)
Indeed . there is an ¢lement of paradox here: for the provision of
health care (or education or housing) to all citigens is justi-i
fied as a prerequisite for each person s being able to pursue 2

S T choice of vocation, yet it can be accomplished only by restrict-

+

ing or regulating some‘people s choices. When thisvsort of
_conflict occurs, liberals invoke further principles to resolve it
- principles uhich further divide the particular forms of

liberalism, traditional and contemporary




For our purposes, the important division concerns the proper

hd ’

relation between a person 's ralents and the rewards that might be
gotten by exercising them. Let us imagine a.liberal theorist,

with the task of allocating the goods and opportunities ai a

L Y

society to its members. It sLems that the cruc1al ﬁact the

liberal ought to take into account is the difference in life

»

plans between one person and another. Believing the chief good

to be self development (so that indiViduals Should be able to

. )

“realize the .best life of which they are capable) and treating

Y

each '‘person's plan as ‘equally worthy of respect (as long as it

does not violate anyone s basic*rights), the liberal ought to

* ¢«

arrange an unequal distribution so as to match pldns with appro-

priate goods and resources as closely as possible. J.R. Pennock

N -

makes this point-guite clearly:

nrhe life of one [person] is- equal to thHe

of another. The complete gatisfaction of

is equal to the complete. satisfaction of

arother, althdugh (be it noted) this may

require much more in the way of giterial well- -~
. being- for one than for another.

However, liberals in fact are usually uncomfortable with this
K !

entailment, perhaps in part becau&i they are uncertain how to

1

|
estimate the zelative goodness of plans of life (and hence cannot

determine what would be best for each person) or becausé th#y.

'suspect that the, guarantee of proportionate funding would lead to

)
v

’the formation of esoteric and artifiCLal plans. More impor-

tantly, traditional liberals will re]ect a- basic premise of the
imagined distribution, namely the assumption of a single indi-
Vioual (or bddy) controlling the allocation of goods and opéor-

tunities in accordance with an independent standard They will

- 1_53 - 162
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* rather ﬁegard as .propgr whatever distripution results from indi-

glduals freely exerc1s1ng thefr‘capacities as they wish. In . .

tradltxonal llberals wlll favor whatever distribu-

-

-

occur under, a:trad1t1onal market economy == not

(as gﬁa-mxght thlnk)sfor reasons of eff1c1ency, that 15, that the

- . C a

tronal use di human and materlal resources occurs if o

A

follow their natural 1ncllnatlons

L3

condltlons of fa1r~compet1t;on, but for the llberal reason that
B

, ~most:

peoble are allowed to under

-

rf people are prevented from doing as they, choose the1r natural .

e inventiveness and enterprlse will be stafled and their l1ves w1ll

. v

become mean amd impoverished. (Needless to say, it is richness

1f such an arrange-
) 8

;&ﬁ/self-development that is at issue here.)

<¢

4 .
ment is also efficient, SO much the better.

The difficulty with ‘the- tradltxonal liberal's position is

ties that occurs “in a

that the allocation of goods and opportuni

a mar

traditional market (ise., ket combined wtth private owners,

ship‘of capital)'is a functlon'of the 1n1t1al distribution of 7
Y L]

talent and resoufces. ‘§Qit1al 1nequalit1es in wealth and endows .

ment gkoduce further inequalities in opportun1t1es, income, and

-

o soc1al prestxge. rraditional liberals may attempt to ]hstlfy

° *this result\ih two ways. First,*%hey may, argue that,, 1f the

es.were not acquired unfalrIy (

initial inequalit1 jus&idg in

acqulsxtion) and if the fdrther inequalltles were a natural“

-

consequence of” voluntary agreements am%ng contend1ng garties ina * °

justlce in transfer).

ftee market ( then the resultrng distribu-

tion of goods and opportunltles, Whatever it is.

considered just.

‘must also be

53 por this argument to appl

y to any- concrete

-

A .
. A

-4




..~ - situation, of course, the two condltlonal premlses must be shown

*  J/to hold true; no known economic order woulo bear th t scrut1ny ‘zf

\
favorably., However, even if we put that practlcal matter aside, ~ L
§ ‘the argument does not sucteed*-- becéﬁse it begs the'very—qués-'
. ) ' 6‘} - .
. tion-at issue. The tradltional liberal must adm1t that the . ’
e - ¢

advantages wh1ch some people achlbe slmply\By be1n born 1nto a

.

sz,a Epartlcular famlly or sgclal class arLe uﬁdeserved that 1s,.there

o —
L -

is, noth1ng those people have donie to merit the advantages they . . ’ "

nonetheless possess by chance. It follows that any gurther
benefits gained by virtue of such good fortune are. equally *e-.

" served. Conversely, the B;rson with 1n1t1ally undygerved dis-
advantages does fot mer1t whatever further disadvantagés-accrue
therefrom. The quéstion, then, is whether it is just to adopt
economic arrangements, such 25 the tr:dit%onal market, which . ‘
‘allow péople's lot to be‘getermlned by chance factors. fhe . ' ..

0 L
voluntariness of theotransactlons that may take place in-a tradi- .

A

* tional market, once such an arraggement is assumed does not

*

*,

°

oemonstrate that the arrangement ltself would be~ chosen 1f ‘an
) P . .-

” a

LI I alternative were aVallable.

* At this golnt the tradltlonal liberal m1ght fall back on a

..o ) , \’
e second” (undependent) cla1m, to the effect that the greater
i rewards gained in a tradltlonal market by talented or otherwlse
. !’ ~ * - o,
favored 1ndiv1duals are merlted by them in v1rtue -of thelr s

greater contribution to odr economlc well-beingu However, this .

N c1a1m reflects a confdﬁlon of the‘T1beral and the. efflclency -
arguments \'Pgople\w1th d1fferent taLents may deserv% d1ffere
, B oPPontunqﬁlef.to develop and eﬂbrclse’those-talents-e S0 even aﬁ'

- . s f - LI * '
4 ' : ’ * 4o~ 155 - ' LY ~ ’
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« ' cohtemporary" llberal wopld argue. It does not follow that they .

A

also desetve dlfferent economlc and sot1al rewards. (In soclo—
& A

lbglcal termse soc1al dlfferentlatxow does not doglcally entall
. 7ot N '_/
~social strat1f1catlon ) Conversely, the person who gains greater

<

. i
rewards 1n a- tradltlonal market economy &oes npt ecessarzly p

[

contrxbute more to'bur socyoeconomlc well-belng, as measured by BN

’.‘any'other standard, and "s0 is-not 9ecessarlly more deserv1ng
For these reasons we flnd contemporary llberals qu1te per—

[

suaslve iR argu1ng that s0c1al pollcy should mltigate the effectﬁ

of natural acc1dent and 'social fortune. Accordlngly the tradl-'

¢

tlonal conceptxon of equallty of opportun1ty -- that avallable T

positions (promotzons, etc ) should .be ‘open,. without pre3ud1ce, {
\ ‘ .

. to all who are willing and able to strlye for them -~ must be U ﬁ’}

-
PEE

supplemented ‘by the quallflcataon that the prospects of develop- - v

ing one s ab111t1es .and aspirations- should be“(roughly) equal
. / .
regardless of one's 1n1t@al :place ‘in the soclal order.54 Only.

. # -
then will the influence of unmer1ted assets and coatlngencies be |

T *

v

prop rly checked. . B o S
,e /\_j /—‘\5

>

Thls does not mean, of course,‘that contemporary llberals

abandon the market economy, though they make a polnt of observ1ng

8

that the operatlon of a market is perfectly compatlble thWﬁ : . "
n e’ﬂls A.

¢

collectlve ownershlp of cap1tal. One reason for ma1nta1n1
/4

“,commitment appears to be the bellef that a market,ls the faxrestp R

and perhaps. the only, way of assess1ng the true, costs to the -

- ¢ommunity of carryzng out a part1cular plan of llfe.55

v

or ‘not ‘that is so, the llberal canpot conslder the market - a,

Whether, R

perfect mechanlsm for ach1ev1ng self-development,.sxnce 1t makes -

UL o - L. o ’ " : E R
P ~ . R - 156 o ‘é” '.‘%\ .




‘)tlon of good on others. 1If llberallsm 'stands for any single

T

] . .

.

H N ' )
the prospects of a persdn's'realizing a patticular plan con-
, -
tingent on the accident of how many others have s1m11ar or com~

plementary plans.ﬁ If the 1ntegr1ty of a person's life is consti-
tuted)by 1nd1v1dual (and 1ndependent) choice, m@klng a person s,
commi tments dependent on the preferences of others mustgseem
arb1trary from a llberal polnt of v1ew. A more plausible, Ehough
residual,/ argument for the market is that any alternatlve would
1nvolve econom1c declslon-maklng by government offlclals, vho v

(even if democrat1cally elected) could impose the1r own concep-
A

N

proposition, it is that government must be neutral with regafgd -to
particular conceptions of good.56 Exactl& how that neutrality .is

to be instituted and majntained, however, remains problematic

4 el -

within liberal d%@ocratic theory. . . ]

-
13

In any case, glven the assumption of a market, the contem-

potary llberal will attempt to mitigate the effects of natural

’

’acc1dent and social fortune by a schéme of welfare r1ghts. 'In

educatlon this entails compensatory efforts on behalf of dis-

advantaged students, so as to equallze the1r chances of acquiring

appﬂbpr1ate knowledge and skills (where ‘these are necessary to

_open up‘occupational opportunities) and of receiving edgcational

K .

certification (insofar as credentials determine one's place in

~

) the .job queue regardless of achievement) If greater resources
" must be devoted to dlsadvantagedestudents iﬂ‘érder to realize

'th1s goal, as undoubtedly would be the case, it is only to

[

._achl.eve a socxal order in- w‘ch each person s plan of Jdife is |

. Al 7

A

% given the same féspect. Under such condltlons we would ant1c1-

a
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{
-

i
.

®

. pate a representative student from any social class (advantaged

N

or dlsadvantaged) having the same probability of enrolling in a . #

-~ .

spec1fied type or level of higher education.

-

-

”The guestion remains whether it is possible to specify with
any exactness the class of disadvantaged studentsi Here we find
no definitive formula or methéd by which public offic1als
(judges, legislators,,administrators) may clearly and exhaus-

thely 1dentify the proper targets of compensatory programs. The k? '

»

only point that is clear is the common element of fortuity and,

t

the aim to minimize the rolejof luck in determining people s life

chances. The Judicial decisions that we discussed above, what-

[N

ever their concluysions, serve at ‘least as an indication of the

- range oﬁ.contemporary public recognition of likely categories of ~
individuals who suffer from an unwarranted burden in the educa-

¢ v ..
tional process. _These categories ares, race, sex, income class,
LN T < R 8
// Y . ‘ k. 2 N
cultural background, ‘geographical location, and non-%Tsabling
- , *
handicap In the discussion of policy that follows in Part III,
K Y

we shall accept this range as defining the limits of our concern.

1) & !

It is for the sake of these groups that we shall recommend spe- R
cific changes in institutions of higher education. But we should
expect that at some‘iater date the claims of other groups would

need to be given equally serious consider tion.-

Finally, we would like tolnote that our 1scuss‘ n has -

]

bs .t .
-, ~ . . . ‘.

L N . ' . ! . : - -,
- .
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as applled to socloeconomlc status. As a result, éducational

v

situations have been viewed as means ‘or ste901ng stones to ex-

trinsic rewards.. Slnce educatlonal attalnment bears a s1gn1f1-
- cant relatlonshlp to occupatlonal success, at least when: measured

v

by such standards as years of schoollng, th1s is net an unreason-

able view-to také Yet 1t should be evident that educatlonal

opportunltles also cons tute an intrinsic good for individuals.

N To the extent that we have neglécted this aspect of education,

h__~SEP analysis is 1ncomplete. "Hére we shall content oursel@es"tOW
make one point relevant to the present d1scuss10n, namely, that
the distinction between 1ntr1ns1c and extrinsic goods is not

parallels to the d1st1nct10n between private and publ;c goods.
(v

Educatlonal attainment can be a prlvate good for an 1nd1v1dual
but still extr1ns1c, that is, a means td higher income or pres-

tige. Conversely, educatxonal .attainment can be a publlc good

o

p:ec1sely becaué% it is an 1ntr1ns1c gooc° by enriching the life

of the individdal it enhances “the quality of our common'experi—

ence. For th1s reason, we arer 1ncllned to belléVe that it is

rational for *individuals to want their fellow cltlzens to: be as~

*

.

’J ; »
educated as pg?sible regardless of the connectlons to gccupa—

M =

tional placement..rHowever, that is an argument for. another g&me.

<
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Ce ‘ PART III: POLICIES  ° . v

.
.

Our ahalysis of practices in Ameritan higher education and of
principles of equity raises,:;n our mihds, three compelling £014‘
icy issues for consideration by the feaeral‘governmeht:

1. How c¢an the stratifiéation~bé race,\and’to a

e 4

lesser extent by sex, that continues‘to exist

-within th7 higher education system; be re-

duced?
2. How can soc1al‘§lass d1spar1t1es in access
g , both to higher education generally anq to
higher status institutions bé reduced?
3. . Should the federal government propose policies ——
‘to reduce state to-state d1spar1t1es in bo::
acctess to hlgher educatlon and the cost of
‘attending; and if so, what should these poli-

cies be? P . o .

o

e
\

» Prdblems, Practices and Principles

.
¢

Our idenmtification of these three poiicy issues emerges from , -

[4

consideratlon of the data‘rev1ewed in Part I and of the pr1nc1-

gles of equity in Part II, To summarlze, the data we examlned
revealed xmportant tace and sex‘dlfferences in enrollment in

post-secondary 1nst1tutlons. The problem was not so much in

-
. &

. - A P T
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attendance per se == the e?rollment rates of blacks and-women are .
rap1dly approach1ng those of white men -- but''in the type of
1nstxtutlons attended. Blacks have been greatly over representeo

in publlc community colleges and greatly under represented in .

. ?
both publlc and pr1vate four-year colleges and universities.

Both blacks and women are under-represented in professional and

N .

graduate schools. These groups, then, whilefthey are ablebto

enroll in "some type of higher educatlon, are not attending n::ef\_

A Y

advanced and h1ghet status 1nst1tutlons.

LS

The data revaaled additional d1spar1t1es by ,social class. , N
Young people from lower rncome famllles are less likely to go on
for h1gher educatlon than chlldren of the morgg- .affluent. When
they do attend, low 1ncome/ghildren are d1sproportlonately repre-

sented in p%bll& communlty colleges and in vocational-technical

v

training. They too are under-represented in h1gher status col- , -
_ Yeges, universities, professional. schools and graduate schools.

Finally, the data revealed -substantial state-to-state

A

differences in both college attendance and college costs. Be- v

cause undergraduate education takes place in many local markets
- 9
rather than a national market -- most _students attend. public

-

1nst1tutlons in their home states —-- these state-to-state dis- .
pazlties profoundly 1nfluen' the opportun1t1es available to the

citizens .of dlfferent 'state ecause undergraduate educatlon is”

AR

'now mostly publlc, state drfferentlals in the subsidies prov1ded
vy

to hlgher educatlon mean that students of some states pay sub-

P

stantially less for the1r education than do stydents from poorer
! ' . ' : ¢ ' ‘ ,
or stingier states. ‘ . \

‘
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'Qur identification o{\these disparities as problenmsg. rather

" #han simply as interesting facts stems from our analysis of

pr1nc1ples of equ1ty in Part II. 1In that sectlon we argued that '
past dlsqyfdlnatlon by race and sex is a wrond that demands re- .
mediation, Brnnc1ples of equlty requlre not .only that d1scr1m1-

nation be stopped but also that the gfoups who were v1ct1ms of

\

A
" past dlscrlmlnatlon have’ the1r s1tuatlon restored, as far as

posslbte, to what 1t would’ have. been in the absence of discrimi-

nation, If we assume‘that in the absence of d1scr1m1natlon,

abilities/aﬁd‘motlvatlons would have been dlstrlbuted randomly by

*

race and sex (and we see no reason not to make that assumptlon),

these principles suggest that the remedlatlon of d1scr1m1nat10n

enta11s mov1ng toward an eventual situation 1n‘9?rch.attendance\

is evenly dlstr;buted among all relevant groups. That race and

,

sex disparitiés cont1nue to ex1st is evidence that the effects of

'd1scr1m1natlon have not been eliminated. - : o 4

%%

Our analysis of undeserved 1nequa11t1es rests on dlfferent

grounds but still leads us to conclude that d1spar1t1es by soc1a1

’,

class, cultural batkground hand1cap, and geographlcal,loqatlon
are 1nequ1table and require redress. Our argument here,f2~moral '

-

“ ) .
ratherhthan constitutional. We argue that equality of opportu-'
nity. requires that access to occupatlonal pos1tlons and rewards* S
noﬁ\:e getermlned by fortuitous c{rcumstances. Soc;al pol;cies, R

therefore, should be de51gned to mlthate the effects of arbl-

&

trary dlsadvantage. -That d1sparit1es bg,sociél»dlass geography,

’»

and handicap contlnue‘to exist suggests that further publlc

4
: s.«,, il

2oty v

efforts are necessary lf equal oPPOrtunlty 1s to be achlev{e;d:gg c e )g

1~," LT e
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. dlscrlmlﬁ/tlon is in place. . ) 57
.s, .

L d

. . : . v R
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* We believe, therefore,- that our documentation of disparities d

by race, sex, social class, and geography reveals genu1n\\prob— >
PO
lems. Our constltutlonal and moraﬁ commltments to equity requ1re

society to tackle these 1nequa11t1es. In the remainder of this

section we ralge some of thé issues the policy makers will have

to face in orderﬁ}o‘solve these problems, e

¢ :
> .

The Policy Context 1nuﬂlgher Educatlon _ ‘

Federal leglslatlon and judicial decisions have over the

-

last few decades involved the federal government in important

efforts to remedy discrimination and redress undesirved dis-

advantages. Civil rights Iegl}latlon has been on the books since .

the middle 1960s. Judicial decisions and administrative prac-

[ .
tices to implement constitutional and legislative mandates have,
47&
in many instanoes, embodied the equ1table pr1nc1ples we éutllqéd

1ndeed our analysis builds on juditial 1nterpretatlons of "equal
'

protection of the laws." There 1s, ,of course, dispute inaboth ‘E"

N

Congress and the Supreme Court over Affirmative Ac;lon\and pref;d

erenC1al treatment which our analysés sug ests are both appro—

prlate and necessary to remedy the effe \of past disd& 1§1na~-

tion. Nonetheless, the ‘broad policy framework for tackl

4
A

19611c1es and g;ograms to redress undeserved dlsadvantages in

’

hlghaCoedUCatLon also ex1st, thouqi,they are less comprehenslve

and consttént than ant1-d1scr1m1natlon pollc1es. Federal and

". P ‘.

state qOVernmentsngQVLde substantlal sub51d1es to hlgher edu-
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cation, partly (if not mostly% to make it possible for students
from lower income families- to attend college, These ‘subsidies

.

LRYN

are geared toward enablingxﬁower income students to attend, some- -
‘post-secdndary institution, not toward e udlizing opportunfties ?\T

,to attend all instltutions. Moreover, the subsidies ‘are not ’ 4
complete, in contrast to public elementary and secondary educa- N
1 s T I

tion, Secause students must pay part of the money costs- and—all-

w °

of the opportﬂnlty costs of attendlng.a Nonetheféss,

: ; served inequalities of family income.

-

. state sub-
é ~ R ' o " Yo ﬁ Sﬁ{
4 : : . -, > . g‘ >
o ¢ ;&Kgles to higher education do work toward gedressin he®unde-,
seral student assistarice
programs, partdicularly Basic and Supplementary Educatlonal

' Opportunlty ,Grants,, are even more expllcltly targeted toward that

- ~

i.' ‘ end- . i \ . . -_. -
i } o - ¥ T * > N
Federal legislatiggpa&med.at redres51ng the effects of handi- ..
- : :
P caps is also in place. This legislation requless states to pro- ?
l,:<\ '% vide free and appropr1ate publlc education for all handlcapped ‘

" N 3
S L citizens between the ages of 3 and 21 Federal leglslatxon also

’

S h. b
i .

d ; forbids di r1m1nat10n on tpe basis of hand1cap 1n hlgher educa-

_Ii': :w. tion and requ1r [ structural and curricular modlflcatlons to .
"i;”.‘f;il perm1t access'by;nand}capped persons. This legislation moves K
;.'iaffn‘- very strongly,-therefore, toward the notion pf redréss for.tﬁér
R unde?érved d1sadvantages of" tne handlcapped - "*:'

L]
]

. .'_. Q" ‘o A
$j;w' Polxc1és for rédresslng geographlcal d1spar1t1es, on the - . |

| O
. -Zﬂupf other hand, have -not beennaccorded hlgh prlorlty and are not well .
St '.- '

develooed., Federal ;todent}asslstance programs, particulérly the

j Bas1c*and Supplemehtary Educat;onal Opportun1ty Grants, are

‘ffgfi somewhat responslve ta. 1nstitutional cost dlfferentlals Callowrng

. . ) ] .x”. .\ & ~ . <

‘ ® o o T S
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. . .




- '

rlarger grants (but only up to.a l/2 cost or $1 800 mattmum) tQ .

¢

students attendlng hlgher cost 1nst1tut1ons.~ The ﬁeoeral govern-

mentﬂalso provides some money for the development of institu-"

LY

tions,‘whlch can be uSed by states to expand hlqher education

opportunltles. bther thian the'se programs, however, there are few - .
»

polic1es d1rected at state-to-state dlfferentlals.J In this area,

substantlal new in1t1at1ves would be required.

.
. o ¢ . ~ . LT

- 3
>

Issues for Policy Development ) , - .
. Though current pollcy prov;des a_, good base for action, welbe- |

lieve that further federal actlon is in order if equity in hlgher

educatzon is to be.achleved We do ‘'not’ _consider it to be dur . \\“;\—_——3
! task here to 1dent1fy spec1£1c new initiatives Qhatpwould 1mprove

present pdiicy.. Our analysis does, however, suggest a mumber of

1ssues that pollcy makers wlll have to confront and some.- general

directions that pollcy mlght take.

Test scores. A The use of standardlzethests in the admissions

procedures of the more sElectlve colleges, universities, graduate

and profe551oﬁ%l schools poses a serious obstacle to ach1evlng
adequate representatlon of m1nor1ty groups in those 1nst1tutlons.
) 1
. Our analysis did not’ lead 'us #d contlude that academlc ab111ty

-

should be 1rrelevant in higher educat1on. We empha51zed access
: . 1 ’ ,
- for the equally able, but w1thout firm notions of how to assess . ' :
. aq,s .. .
oabllity, thch abilltles are relevant, or whith gradatlons are

1mportapt. We flno no, reason to believe thaf abilities in- a ©-

o broad sense are dlfferentlally dlstrxbuted by race or class, and -
. \

'O we therefore belieVe that.dlfferences in na??bw—mgasﬁres of’ g~

." .I \ L y . .. _\ ,A_

e r———
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princ1ple‘w111 ‘be recogn i/zed. ’

1

ability-test scores shduld not hinder movement toward better

- . C \A
representation of minorgt; s in' the various segments of higher

education. Consequently, admissions polic1es which\either
4
eliminate test scores entirely or admit minor{’ies who have 1ower

test scores'Ehan admitted whites are both appropriate and.neces- ‘

7/
’/
sary1 As Bakke=like cases come before the courts and as require-

v

ments\for affirmative acti 6‘are further developed, we hope this

Y

f
l‘n the long run, it might be iny fair to move tow{d’elimi-

[ &

nating stratific‘tion by ‘tested ability altogether -- however it

~

‘is measured -=- particularly w1thin state systemsf Thisxmgbe

] - :*

would be espec1ally sensible if ability rs not a fixed guality, of

\

indiv1duals but is instead evoked by the opportunities they face.

Tracking low per orming students into community colleges rather

‘than state uni ersities, ‘as presently happens, may deny them
. N

opportunities to pexform as well as ‘they could. Perhaps a

”common college" for the first two years would provide a better~

chance for students of all ability levels to develop ‘their o,

talents. and demonstrate academic potential.“ Federal programs

<
s

P

.might be designed to encourage states to move in-that direction.

_Motivation and aspifations. Much of the research leads us to

<

believe that stratification is rooted in aspirational and fhotiva-
tionad differencesg\~We see no reason to believe,that motivation
ought to be differentially distributed by race or any other cate-

gory, and thus we do not believe it‘canwjustiﬁy difﬁerential

results. Bgt'motiy%tion cannot be irrelevant in admissions

decisios: if pedple are not '‘motivated to apply they cannot bq’-o
1 ' s o ' ) : -',' L.

- I
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admltted. Therefore, we cannot argue, (as we did with test

¢ . o

scores)” that the solutlon is to uownplay the 1mportance of moti-
vatlon 1n adm;ttlng and ass1gn1ng students. Pollcy has to be
dlrected at the process by whlch aépirations are fqrmed. We do
not know how to do this, though we think that counsellng (both P

\e
formal and rnformal) 1n elementary and secondary schools could *
probably be 1mproved. - ' -;, " o I .
4 N\’ ' : * . . .

.
-

‘ AvailabilLty and costs.. Desplte some research which suggests

* . that the locatlon and price ‘of educatlonal 1nst1tutlons does not
make much4§1fférence in students! declslons to,go to college, 1t
is styll true that m1nor1ty and low-lncome students .are far e

« 4
. better répresented in-the California system than they are IQ:ES;g‘
=

Eoa

>
other state systemsu .Phe very low cost and very w1de avail-

[N

ablraty of h1gher educatlon in Callfornla cannot be completely o

N

-

1rrelevant sto explalnlng th1s fact. Nor does 1t seem llkely that
. increases in minority enroliment durlng the 1960s and l970s wera*

.4
completely unrelated to the eﬁbansion of low-codt state systems'

¥

" and of student ass1stanée "

. Th1s would seem to lead us toward favoring mote and cheaper:
«q R
-public hlgher educatzon. The besttanalogy m1ght be elementary .
4 ". ~ -

. and‘secondary-education, whlch ‘is financed completely by publlc

subsldles, on the grounds of both equal opportunlty and the

provision of a publfc. good. It could be argued that hlgher q’

- 1 - K‘
education a!so prov1des a public good in the form. .0f a more i
) . . _ . . ‘ . v", dta
. . 4 . . . .. '\-)
‘ A . - - * , 9 [ ) & . . *
: . \oj -
¢ - ‘ . ) “ )
S | 8 .
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L, - ‘productive, better 1nformed, and more cultured c1tlzenry. That, .
‘ .* il
e 1 plus the' bogst that free publlc hlgher educatlon would provide .

' for minoritie’s and the poor, might justify substantlal publlc

: subsigies. L ' : ) _ SR
. ' : . N - ~
N Higher public subsidies would, however, raise two questions’ ' °°
'am - I3 + i R . . ’E
. of equlty that need to be consldered. First.is the prohlem posed- . |

« Dby the facts that not everyone attends college and that atten- g
dance %arles by class.\-Subsidies are neither equally ﬁor equ1t—
/f' . ably.d dlstrlbuted- "As long as the better off attend college in
\N\\ ‘ - higher proportlons than the less wedl off, public subsidies that
make educatlon less costly for everxpne subsldlze the r1ch more ,v
( L. than’ the poor.” A second and elated problem is posed by the fact
,; *  that h1gher edu;at1on g;ves prrvate as well as publlc benefltsda'ﬁr

¢
Because those who attend college tend to be better off in adult

life, than’thosevwho do not, partly as a,result of dttending

- ;ggvfi college, subsldles foh college attendance! go drsproportlonately _

to those w1th better economlc prospects. = . . N

L_ . 7 We see two poss1ble ways out(pf this d‘iemma. One would

- v

‘ change present polloy so as to encourage state systems to move

|
. closer'.to full-cost pr1c1ng, dlth student loans prov1ded t\ |

N 1 8 * \

gveryone who wants them. On .the ‘plus s1de, th1s would make ‘

private colleges.more competlt' \d- thus help avert the .

. potentlal ru1nat1on of many su r educ\tlonal 1nst1tutlons ‘as

" a conSequence of the- populatlon decline in the 19805. Fﬁll—cost

N «

pr1c1ng also means that large state subsidles would not be golng

L to chhldren frof Well-off £amllies. on the negatxve slde, the (\/
- Q - v * 15
U . avai lﬁlty of student loans == even 1f pay-back schedules are - “
\\ v . . . v 4 o ~

I3 ) -' . i \~
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medlcally ufiderserved -area They thus'contrlbute to the publiic
) » . ‘ ¢ . . .
gsod in return for their subsidies. ’ — . S
l ? ;
> Such a program could be extended to other professnihg sucn« - o
- & .- T
. as law, englneerlngp and c1ty plannlng, ot 1ndeed to all of L ¢ .,1
hlgher educatlon.“ Publlc educatlon would enta11 publlc servlce é.
1n one: or,another area of natlonal need. . (Bducationaj ! beneflts Y “.
.0 . h : . ST T . .?:;'.
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‘relaked to.income durlng adulthood -- is still not likely to i§ -

4
.

" eliminate (tho gh 1t may mltlgate) dxfferentlal attenoance by
class. To the' extent that® students have unequal 1n1t1al re-
. sources, the flnanclal burden of college attendance w1ll ‘e
'siﬁilarly unequal. The calculation of beneflts Wlll rary accord-
\'incly.‘ avofd this consequenge, one would have to add. student
asSLStance for lo@-lnco e groupsx; (Student ass1stance:p;ograns '
could be-expandec, of rourse, if- more tu1tlon revenues were befhg ,f

gathered from higher 1ncome students.) - Thus our support of

full-cost pricing is dependent on two cond1tlons- the prov151on

. /

» .o

of loans for .everyone and ass1sta§ce to low=income students. ™

>

L QI ‘A second approach to .the dllemma builds on the notYen of

.-

hlghenoeducatlon as a pu!%&c .good, but speclfles’what students ) .

Pust cortribute to: the socleiy in order to justlfy pubﬂlc in-

vestment in their educatlon. .The model here is the program of ;,
. Public: Health Serv1ce fellowshlps for medical.students.n in = ,

return for federal subsldy of the1r med1cal educatlon, students 2‘
. ; X

a agree to work, yeag for year, in a publlc health fac111ty ofaa

Sttt

v
N0
A I REA

2



This night be a very expensive Program since both education and "
2 . / . . .

@
& - . . ’ N
*. Public service jobs would have- to be financed. 1t is, however,
an appealing approach to a complicated probilem. . . Zi#
‘ There are, of course, Many other issues that arise aroung, the

-'\

..
-
“w
.
!.
¥

. =

ar

A

e

-
.

3

. ~ . .

issues that any~finan5ing scheme must confront:q'thé insepara-

bility of public and private benefits, apg thé difficulties of *

) = Y.

Geographical disparities. "Our review of thgédatq pbfnted'out

enormous‘disparitiés in educdtional oppo;tudities and educational
" "f 2 * ~ - .
‘ y LA . . N ~ . S . ) .
costswﬁégween‘sta&es, -%pung people have .different llfe,Q pros-

pects stihmihgxfrﬁd}aCCidents pf‘birthg The lu;ky yhé'live\in

- A )

. K3 . S + . , ..‘ » "
_Califor%ia or a few,otper states~g;e much more-L}kelyigo attend‘

‘ ’ . . A_ . g.‘ . - .ﬁ "
college than those ‘in 6the% statgs.. - Like o@pem‘forturfpus cir-:
. . oo LI . D . o ) <

V! : e 7L A;, - “ @v(l‘é . . & } N '\
.t Mlstan Sy geographic cation aa,a"sqhtce,pf’ﬁisadvdntage

P would seel tow‘bquite’gsdress. : ‘ UL .
ol Y R . , . . ©oAT ~ ., Ce

. ~ : . " . . . . . ” . v f . ..‘ -.' - . N 9 . . ..o
. “,Géaggaphgcgl difparities pr&se Qecause of a lony historical
- . X ~e % . .. N : “.g\

.

©

R

< Tt - ° ‘f . ‘. AN A —.‘31 a n--. - f : N /" '

S . tradition 6£‘state> an to gome>£§gent local, responsibility “for
S R -y ) RS 4 "{.. o TV

"? publib;hig@gt‘edaéatiqn.l States have‘éxé;cised this responsi-

. Bilitg %g&?}éﬁ'qy/', heh s}zj:mfe"aével‘op:isng°.‘exténsiye,. highly- ¢ W

A
~

e .
.« M, *e .

e s - Y A 4 °
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-sdb%ié&iﬁd‘syégéhb while o%hérsfgéve hoéﬁ Fhe states are notr
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likely to reduce these d1spar1ties'on their oWn initiative.

-

L

Federal involvement, thereﬁore, while highly suspect, is probably

T
e s . '

necessary to reduce 1nequa11t1es. ' . i :

\ 1

The bess federal leverage on cost d1fferent;als would proba—

-

+

bly come from student ass1stance programs. Grant levels are ‘now
partly respon51ve tet costs; making them mor%?so would reduce the

incentive for lowwprrce states .to: ma1nta1n their very hlgh sub-

»
sidy levels. Federal student ass1stance pngrams could also, o

4

douok, develop other incentives or requlrements for states to

N t

move closer to full cost pr1c1ng, thus reduc1ng state-to-state

differentlals as well as red1rect1ng subs1d1es from’hzoh income

to low 1ncome students w1th1n states.-

P4

The reductlon of- state—to-state d1spar1t1es in avallablllty

‘

== the number of 1nst1tutlons and places per young person -~ 1is,

L}

harder to get a3, handle o #\\Masslve federal ass1stance to those -

states with a, relatlve shortage of places dould be very ‘expen- . .
\
lp sive. It would. also have “the. unfortunate effect of rewarding ‘

. <,

those states whlch ‘for whatéVer neasons, have not allocated .

»

substantlal state reSources to hlgher Q@ucatlonx Some sich
% Al

° ’ ‘ . . ..
a551s£ance may, however, prove the only\way of allev}atlng stat
to-state d1spar1t1es. v . . . @

L4 . ' r
‘o \

The issue of geographxcal dlSparltles "has attraoted lattle/

~

~aca'demic or,pol;t1cal attentlon .-and thus few creatlve proposals

1 s

for Alleviating the probfem are avaxlable. We belleve .that {j

& -
-equity requlres.that more thbught be olven to the 1ssue.

.)».
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. «'  Moral Obllgatlon and Public Policy « ¢ { o ’
5 The translatlon ‘of moral pr1nc1ples 1nto publlc pollcy 1s a..'
> N ) -
7 compllcated task. We have shown, we hope, that the task is
. ‘ e
’ necessary. We have trled to demonstrate hpw m6ral pr1nc1ples ‘
, underlle pollcy questlons and- how they can prodee some guldance V"K ;
. 1n determlnlng pollcy d1rectlons. We have also suggesq?o how
- P [ 5 s [
o moral prrnc1ples can pose dllemmas for pollcy, when competlng or
] «
mu ually excluslve rlghts and obllgatlons seem to be simultane- -
\ LN Y
’ ' ously requlred. We have ‘not , - cleafly, resolveﬁ these dllemmas r I
* or 8ven analyzed them very fully.’ We.have not, for example, o
. . \ ! . ..’ *
oo consldered the constralnts 1mposed by 11m1ted resources, even
[} & H
. yhen our moral obllgatlonsﬁare clear, and the coﬁpet}ng~moral
* claims of various’ populatlon groups. * Even on thej rathpr llmltéd’
<& . @
) » A ‘
= \‘ toggc con51aered in ‘the report -- equlty 1n hlgheﬁ,@ducat;on —_ .
<1nVestLgatlon of these 1ssu7s has only begun. ’ ‘
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Growth 1n Student Enrollment
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N -Appendix Table II . - ,\ .
: S Growtl in College Eg@gilmentdgates of 18-24 Year 0ids
o . ) . ‘ ( { . . . . : N . '. . \
$ A "
T o~ ot st ’ 'f ’ .
 Year . Total % .White | Whlte Non~White Non-White
.F? SRR : . Male Female " "Male . Female
o 1948 ' B S O R T . .
p ’ 1 R '._-' ) .o 5 ’ . T ey~

1.5 * : ‘Jf‘ ' * "* ‘ B

> 1952 T
S| aese U TIs.3 238 elogs. L5 . 6.3
1

% 1960 - - T 17.2 '25.8 . 0123 . L1027 ¢ 7.6 N
T .r964 a T2045. 29,1 16,0 9.7 L vt9.3. 7
s T .\, .. é f b R ¢ < ) (l) . . (l)‘
1968 126.0 36.5 - 20.1  15.6 13,7 )

, . ) N . . . ‘ ’) 11 v
1972 . . 285 313 21,9 . c2009tH) a5 g0R)

' oo S . ' R : , .
1976 = 126,7°0 27l 2506,, . 22.0(1) - 23,001

- v& 19 ) . 9 P ¢
1977 .- - 26.1 ... 28.7 24.4 20. 2‘1) ,%Epil)

s s N DRV B 3 BreaN ! . . ' b
S. o 1978 T 2502 0 276 23.8 19. sg§¥, 56,6 (1)
s % . N . a"ooo . . . Y = ‘i.\._;: ’ _
- ‘Z.' , k S . » ' o . : i *‘ SO
i; L (%” Y These rates: include black enxollment only.~ ' - :;f&ﬂ

< Lox Separate data by race and sex unavallable. - . A\
< - S .

' % - . ., .w ¢ ',' ‘-'..
»Sources: Current Population Reports P-29 #s: 24, 43, 74,.110,: | -
-3.48, '19'0, 260, “333, 346 o . . ' ., ’ . ‘ ‘Z"
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. . - o \}ppendlx Table IIT v ¥ L
2 - N Ty ° . /’ N ’ . . "‘ ( .‘ ‘e -
¢ - ®
. ¢ . . . ¢ s : . ‘K .
. oo o . © High School Non=Complétion: Rates < , . '
: ~ Cohorts Born 1943-47, 1948-52:and 1953-57 - )
. Peycent not Enrolled in; Schodl™and'inot High Sehool’ - .
L Graduates at Age 20-24 by Sex ‘and Racial -Ethnic Group
- -1 [ . \\
o ’ ‘ . . ~ . .
- _‘: e - o " ,‘
) . e Cohort born TS
. 1943-47 . 1948-52 1953-57 <,
- e e . AU = ; — L. ‘-
White Male R L ot _715.3 14.9 :
White Female~ . ‘'~ 4%.0 - - --16.6 13.5 )
. - ’ ‘;\k; ; . ‘I“ ¢ G P !
Black Male o : 42,6, 27.2 24.3
4 e ':.!‘ . to b ' 3 L . *
Black Female - ¥ ’ . 36.1 ° ) 27.3 ©, 25.1 .
: Coe ' . 4 ;o
- Hispanic Origin Male o - 44.4 ) .41.7\
Hispanic Origin Female. - " 44.3 41.2
7 - ' N - v
} 7 \ R 4 ?- -
/ . ..
[ P .
/‘ * N “"
S ) f‘ ’..) ‘.
- .'\?I‘" + * -'»._ ' .
oS f-’i Co c ' | 5
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] . . 5 M o; s
\' ol ) l\‘
N 4 - S College Enrollmght Rates of’ Prmmgx: E‘amlly Mgm}aers
v 18-34 . Y‘eai:StOld Qy FamJ.lyv ocmle 1978°
Y e . . .8 o \:r L
T L 1 Less " )/' AL A :
‘ all Than - >1000 00=7715+000=; e \Iot
- + Income S 00Q1 999 14 9%8 19 999‘ 20,,00_0 Reported
‘/” - ’ % : . e . . 2 @
, All Races i SRR IR § g[
* "o Male 27.8 - 6 17.2 = 19, 6o
- Female 23.8 '10.8:°13.4 7 17.3
. - White R -
. - " Male 28.5 16.5  16.2 19,4 1472
. ' Female 24,1 9.8 11 8y 16,37 .
_ Black | b ‘ T
T o Hale 19,7 le<2’ 1'1 8 XB
“Female 20,9 12.2° 1‘1..9 3 L,
\ ' . v Lo el
: Hispanic e
Male 1.2 11.3 - 8.2 - 2008
o Female 13.9 6% L:a>. . 1642,
- - ) . ‘ @‘ ::.
. ' _J ‘ ’./
P . ) . 14 \.‘.:.. N
\’Sou,rc’e: ‘Current 'Populatron Reports,. "‘School Enrc)llment. " gocial” -
! e and Economlc .Characteristics of Stud nt%: October 1978,
" i Series P-\ZO No. 346, Oct. 1979, Table 12. :
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* , Appendix Table V ¢ .
) i - Ve Graduate anq\Professional School Enrollment , ’
—— ] A . .
‘l . 4 . ' -‘ . % . . - ; ] —:_
Law 8. 69 RN} § 2 73 .14 5 76,
Total Enroll- . - . ) . : . . N
ment 62,800 68,400 82,500 94,500 102,000 106,000 111,000 117,000 116,000
. . . ¢ .
" A Women 5.9% 6.9 -, 8.5 9.4 . 12.0 15:8 - 19.7 22.8 25.5
". s Minorities . BN N 5.9 6.6 . 1.2 7,5 0 1.4 8.2
. ’ . ’ 04 | . N ’ e
. source: American Bar Association Lay Schoél and Bar Admission Requirements: A Review of Leggl Education in the
' _United States - Fall 1975. Chicago: 1976 and 1977.
® e . ‘
w . ) CoN ' ‘ / - 5 .
l' . : . K . . o hd
Medicine * ’ S . .
R 3 ' ) . . a
First-year Y ’
- Enrollment 9,900 10,400 11,300 - 12,400 13,700 14,200 - 14,800 15,300 15,600
‘ . [ ' \ . ' . . .
. . ’ ! ? N
v s Women’ ~ 9:0 9.1 11.1 - 13.7 16.7 . 19.7 22.2 23.8 . *24.9
s Minorities 2.9 4.8 7.0 g6 . .86 9.2 0.0 9.1 . 9.0

Ll
o -
.

W.F. Dube. “Datagram: Medical étudeﬁt-Enﬁorlment, 1972-1973 through 1976-1977." ‘Journal of '.: ‘

‘_Source: . . 2 :
. Medical Education, 1977, 52, 164-166. . » ., 1
/’.M 5 . ' . " o , e
N




! appendix Table V {cont'd.) ' .

NI . b 3 . _" . . , . .
1 4 Graduate Sschool, 68 69 70 - 7L 12 13 74 % © 16
Total enrollment ’ ' e . - o .
. (in thousandsY 885 . 955 , 1,031 ‘1,012 1,066 1,123 : 1,190 1,232 « 1,268
. % Women' ,  36.9 - 38.3 387 39.2 41.2 42.4 44.3 44.6 44.6
* ) o '- . N ’ i Y] s .
s Minority', 5% -— 1.3 - . 19.2 - 9.2 12.2 12.5
, " . r ) ' : tt | ‘ . ) ‘B' ' . |
E_ . ; Ty s . . . . M - . . ’ . . |
Source: Carnegie Council on Policy studies in Higher gducation. Selective Admissions_in Higher Edugatron . i
(san Francisco: JosseyrBass, 1977) pp. 90 d 160. ’ . ) .
v ’ . i o x . e ‘ ) o . }
Population 21-24 (1977) ' 15,136,&10% "y - . ’ . . -,
) ! . . .1 ° s N . Ve
% Women " . 5.4 o , o . . . ¢
4 - ‘ . g . . ) "t ~ ! - - /J * - [N f ’
% Minority ~ 14.0 N a : Voo
S . , . ) L . e
% Blacks A § T R L . .
PR " . ) t N - -
’ ’ ‘ L Y . »

.t
hd ‘. ’ .
’ N .
. o
.
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- L. ’ Appendix Table V (cont'd.) .
‘i\ ~ . "Fi «
( ‘ Comparison: of Minority Representation in Graduate Y
\ . Business School Enrollments ‘ :
o /(\\\\\* R ) Amerigan Asiah .
- Academic year Blacks ~ / Hispanic Indian American ' Other jlomen Total
a‘ $ / ' * ) g * N
1971-1972 2386 - 84 30 99 10,300 - 10,833 |
o - (2.2%) (0.8%) (0.3%) (0.9%) (95.1%) (100%)
} - .
1973-1974 1,077 340 82 " 345 . 29,446 31,290
. (3.4%) (1.1%) - (0.3%) (1.1%) (94.1%) (100%)
1974-1975 4,445 1,203 ' 259 2,077, * 104,333 ' 112,317
(4.0%) (1.1%) *(0.2%) (1.8%) (92.9%) (10'0%)
1975-1976 ‘ ‘ 2,832 828 112 1,273 71,b78. 14,041, ° 76,123 ©
. . (3.7%) (1.1%) (1.2%) A{1.7%) (93.4%) {18.4%) (18.4%)
[ / . ) N ' \
. - s * . . ¢ - L Y . - Y -';"
Source: Carnegie Council on Policy Stuq_ies_in Higher Education. Selective Admissions in Higher Education.. N
(5an Francisco: Jossey-Bass, 1977) p. 119. ‘ : . “
S ] .
. ’ -
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. Appendix Table<VI oo ' .

- (‘ v
. . ., . ) . . . -, . . \ 4 . . . .
. ) . , * _$nrollment Rates by Geography and Cohoxt :18-24 - :
- ' - ’ 1976 =~ T : ‘ :
« 4 . 9 ‘ - ‘.‘c' . N . , . R [:
" * Region/State -. Total En,iréll;éht " Black . . white Male ' . Female;'
o o % enroll- % cohort " ¢ enroYl~- % cohort - %‘enroll- % cohort % enroll- & cohor
Ft R S ' ment - enrolled /ment’ ~  enrolled ment  enrolled - ment enrolle
. ? ) ‘ . ' .’ -‘ * ‘. - - :
Northeast +,694,132 8.3 23.9 .  85.9 206 . 51.6_ 29.5 ug.u.  26.4
" Matne 29,515 . .1 L ‘97.7 " < 22.2 56.6 . 26.6 u3.uc 18,1
4" ~New Hampshire 32,528 i:6 - 96.2 31.0- © + 56.9  37.7, 43.1 . 26.5
_ Vermont Y- LY 1.5 - 96.5 39.0 7,6 31.2 - 52.4 43.9 ..
- ' Massachusetts ©2u5,383 N1 5.3 91.1 30.5 .- . 51.3 ° 31.M 48.7 33.6 .
*  n Rhode Island 42,063 RN 20.3 93 36.7 56.5 ., H43.2 43.5 31.0 ,
. Connecticut ° - 109,408 5.3 18.1 “91.7 . 28.3° 51.7 - 29.0 _~’ 48.3 27.3
" New York . 655 , 204 IR 25.1 - LT 28.1 . 50.9 319 . 49.1 28.3.
New Jersey - 212,623 ' .10.8 24.7 . 835 . 22.8 - BU9.5 2u.0 50.5 ~ 24.0
Pennsylvania- - 343,901 T 18.2 89.8 © . 23.00 © .53.0 . 25.9 470 20.8
. LT ) hd Y ~ (SN .. . . . . '),. ’ e
- " North Céntral =~ 2,194,361 8.7 .. - 26.7 87.9 30.4 52.4 . u7.6
" ohio - St 7,266 7 ML 28.7 86.8 25.9  53.2  29.6 - U6.8 23.9
Indiane 169,063 ., 5.9 22.2 91.7 38.3 5U., 4 27.0 45.5 22.5
. Illinois : . 462,039 ~ 13.7 27.1 4 - 81,5, 3A4 7 49,8 32,0 - 50.2 33.5.
| Michigan - © . .7 389,746 - - - 1130 28.5 85.1 31.2 _53.0 . 35.5 yr.0, -~ 28.8
| Wisconsin " 191,523 - 3.9 . 33.9 .93.3 30.8 ' 53.4° .37 . 466 28.8
Minnesota + 174387 ° 1.7 35.5 94.9 - . 21.0 50.5 .28.2 ° 9.5 - 21.7
| Towa . - . | 97, 666 2.3 ¢ 3.2 - 95.2 25.9 53.0,  28.37 47.0 25.1
i Missouri ©oe 7,007, . 9.0 18.3 ~ 88.6 30.6 52.7 31.8 ., 471.3 . 26.9
& - North Dakota . . .. 25,828 . - -5 — - 95.4 28.3 54.2 © v29.2 '45.8 . 26.9
. South Dakota . ‘21,592 ’ .5 - 95.8 27.1 56.7 31.7 43.3 22.2
WNebraska  © . 64,860 3.7 26.9 - 93.9 31.9, 5.6 37.1 A5 27.3
{ Kansas - g3, 344 5.1 27.8 .89.4 28.14 53.0 --32.6 | 4720 26.9
: " R - - c . “:!' i .
198 A Y o ‘ 1‘199.*’



Region/State )

£
~

South

pelauare
Maryland

Virginia Lt

W. Virginia

N. Carolina

S. Carolina

» Georgia’
Florida .
Kentucky
Tenneasee
Alabama

- Mississippi
Arkansas
Louisiana.
Oklahoma
Texas "

pist. of Columbia.

L

Total Enrollment

« 2,432,621

24,801

161,730
" 42,559,

151,856
58,349
204,269
+ 98,420
*132,938
284,869,
100, 968
146,863 "
131,137
80,482
56,546
127,307
120, 322
609,125

“

Appendix, VI (cont'd.)

Black

% enroll- % cohart

ment

- - NN - =
NMoohowowm=wuv
o —

-

.

.
FPFRNE X

OV o=

. . . . . . . . .

CcCoOwUMEwWwUNOaNDWDN

-

‘enrolled

» - i

N
N
&=

r

¢

¢

<
—b
(o]
ANV EDE SV =0 EW0 OO

White

% enroll> % cohort ~
ment } lenroiled
>4

71.3 21.3
84.6 30.0
“16.5 31.3
2.1, T
81-.2 23.9
92.4 . 26.8

S T7.3 32.4

S 15.T 28.8
78.5 25.3
79.0 28.0
92.2 25.3
82.6 .28.0
76_‘\Q:2 330 3
65.0 jﬁ 29.4
81,60 7 23.7

©70.9 2u.0
4.1 . 32.6
.13.6 _ 24

Foy .
3 g
P

_,.,Malef -

$ enroll- % cohort

ment enrolled .
- r

5214 -29.7

50.4 . 30.5

48.3 % 31.9

u8.5 h3.0.

. 50.2 *24.5
52.0 26.0
54.7 33.5 -
55.9 i/AZB.W
53.4 . '23.3
53.7 31.8

.50.0 - 23.7
53.1 29.4
54,1 34,6 -
50.3 28.3
51.8, .23.4
51.6 25.3
54.9 30,7
54,2 27.0

N

Female

¢ % enroll- % cdhort

mént enrolled
u7.% *26.3
49.6 29.3
51.7 31.5
51.5 42,1 »
* 49.8 23.9
u8.0 . 2T.7
45,3 264 —
uy 1 22.5
46.6 20.3
46.3  25.9
50.0 25.0
46.9 26.1
45.9 28.7.
u9.7 27.2°
ug9.2 21.3
49,4 23.4
45,1, ° 30.8.
45 .8 25.3
201 -
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88T -°°

“
-

West !

Montana
Idaho ° h
Wyom ing )
Colorado

New Mexico
Arizona

Utah

Nev:ada

Washington °->

Orevon .
catifornia
Alaska
Hawail -

[

’

Source:

-

Fall Enrollment on Highe

»
(8

Total Enrollment

2,096,939

25,624
32,400

~ 14,6U5
117,528
40,087
ﬂu0.870
76,170
19,019
136,116
105,484
1,345,609
. w510,
38.86§
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appendix Table VI

Black ‘ -

)
% cohort %

" enrolled

11-

42,

49,

r Education (1976)°
.*pemographic,, Social

v

-~

, and Economic pProfile
« ;

<,
N
(cont;d.)
White.

enrcll- ~ % cohort
ment . enrolled .
7.5 . 3T

‘9, 2 2.1
94.7, 28.4
91.9 26.4

87.1 36.8
66.3- 19.7 .
83.7 u1.7
924 - - . H0.T
89.2 . 24.6
'89.8 2@:“ P
'93.4 33.3

73.5 ~42.5
78.5 ’8&3 Cat
23.3 21.1

Al

of States: Sp

-

7 .
L “& ‘ ] )
Male | - Fe&ale
% eriroll- % cohort % enroll- %. coho
,ment enrolled ' ment enroll
E ]
. 52,2 15.0, S, W78, 39.5
L ¢
53.6  25.9 ,  U6.A 21.2
51,1 29.2 _48.6 29.2
52,7  28.6, 7.3 25.7
. 55.0- - 36.% - 4530 27.3
54.7 29.2" . 45,3 21.6
s4.4 _  M9.7 45,6 4132
56.5  .50.0 3.5 35.3
55.5 29.3 . hus 20.6
9.l 30.1 50.6 29.1
51.5 . 52,22 . H48.5 ug. 1
Lu6.1 6.7. ~, 53.9 9.4
~ 54,1+ 319 45,9 27.
ring 1976," P; 20, No. 334, !
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i - ' w Appendix Table VII .
! " N - T “ .0 ' '
Kot Enrollment in Two-Year Colleges+as a Percent of Total College Enrollment (1976)
‘ T . - . . K ,‘5..‘ )
’ - * ’ :/ . ) », b‘ - ’ - - °
. Total "' % Black % White - - ) : ¢’

_ %@/ﬁegion _ Enrollment_‘ ) Enrollment Enrollment : % Male- . % Female % Tof
- Northeast . ® 598,889 . 448 . - - 34.5 341 . 36.6 " 35,
' 'Maine. 5,263 7.9 .. 18.1 © 18.7 ©16.6 174

New' Hampshire- R 4,827 . 3.2 / 15.3 "15.8 13.5 . 14,
Ve{mo&t» [ ) \ 3'296 3.2 e 14.2 12.6 15.4 ‘:_ 14.
Massachusetts : . 81,637 29.0 3.7 o0 32,3 34.3 ' 33,
Rhode Island 8,924 . 12,67 220 . 17.4 26.4 214
Connecticut . .~ 35,376 . 51.5 . 30.8 : 31.6 . 33.1 324
New York 263,840 . 45.0 39.8 39.4 “41.2 ) 40,
New Jersey ‘ : 93,930 £ 55,9 . 43.3 42.1 . 46.2 = ° V44
Pennsylvania - 101,746 - ° - 42.5 : 28.9 28.7 , 30.6 ‘ 29,

" ‘North Central 726,430 - 53.3. ‘. 36.1 . 35.9 - 39.6 S 37

OOhLO‘ . oo 111'598 P " 40.0 . - 30.2 28.8 ) 34.0" 31,

Indiana e 16,762 . . 15.8% ‘ 9.5 ) 11:.5 ‘8.1 “ 94
Illinois .. 284,879 68.3 * . 60.7 57.9 i - 65.4 R 61/
) ‘Michigan 176,953 56.0 - ~44,.6 - . 4335 - - : 47.6 " - * 4%
~ Wisconsin . ... ' 68,563 48.9 T 35.2 L0 e 36 ) *+ 35.0 35
. Minnesota . - 31,693 "15.2 22.0 - 20.1 . 22.9 21
Iowa:"’:\ -~ . 4 . T ' 30'634 28.1 ’ . ‘\‘3107 32.9 , * 29.6 . . '3%
Missouri .~ . 51,961 . 62.8 | . 27.4 . 28.7 ' 32.3 . e ]
~North Dakota . 7,400 9.6 ' +27.8 ' 32.7 23.8 28
~ South Dakota . . 465 .8 " " 1.9 - .4 3.9\ - 1
‘Nebraska - 714,915 31,1 - 22.8 . 24.8 ' 20.8 23
204 7% 7 30,607 0.1 31.7 © © 3l.1 .. o 34.7 32

f £ - s ' N tes I N N . <
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Appendix Table VII (cont'd)

1

!

Fall Enrollment on Higher Education (1976). -

- o e o o [orrmt
-

v,
. ¢

oo . . Total % Black - _ % White -
SFate/Region Enrqllment Enrollment Enrollment % Male % Female . 2 T¢
South . 959,725 38.5 38.6 39.9 39.0 3
Delaware 9,633 17.3 37.3 39.8 37.9 "3
Maryland - 81,364 52.0 50. 0 48.3 5242 5
Dist. of Columbia . 114 -- - - -
virginia 87,876 49.1 59.0 . 57.5 58.2 5
W. virginia 14,124 1401 25.2 23.1 25.6 )
N. Carol ina 94,144 " 44.6 L 46.6 48.4 43.3 46

. S. Carolina. 36,942 46.2 3479 42.3 31.5 3
Georg ia -t . 42,487 27.7 C733.2 © - 3307 30.0 C 3
Florida > . 173,034 63.1 . 59,9 56.3 65.8 6
Kentucky 19,.849 , 31.4 ¢ 17.7 18.7 20.6 -1
fennessee 34,744 3.5 22.4 24.2 »23.1 2
Alabama 43,143 =« 30.8 33.6 34.3 31.2 32
Mississippi 34,158 37.1 *43.0 43.2 41.7 4
Arkansas 9,410 . . 16,1 16.6 - 16.7 16.6 - 1
Louisiana 15,325 15.0. 10.9 13.2 10.8 |
aklahoma 40,367 43.7 ° 32.3 - . 33.3 33.9 3
‘Texas 223,011 47.6 4.4 . - " 44.3 43,2 4
West .= 1,490,001 81.2 677 66.4 70.0" . 6

. , 7:. - n;,f’"“
Montana 2,725 .6 10.4 . -8.7 13.0 1
Idaho - . . ; 9,730 : 9.0 30.2 24.6 35.8 3
Wyoming - - 10,336 -+ 61.6 - 71.5 63¢8 78.1 7
Colorado, . 40,317 . 46.6 33.0 33.7 35.1 3
New Mexico 6,585 17.9 ;?.s‘ - 14.5 18.7 1
Arizona 96,288 82.0 54,9 65.6 71.7 6
Utah 14,333 . 12.6 18.9 .. 21.4 - 15.4 1
Nevada 13,381 95:7 "70.0, 80.8 ° L57-4. 7
Washington 145,659 o (data unavailable) . ) g
Oregon . . 66,845 60.5 64.3_ 57.9 69.6 6

% california y + 1,063,614 83.7 o794 C77.1 81.1 7

¢4 Alaska ° co. 941 (data .unavailable) . _
Hawai} e 19,217 | 59.4 45.7 49.7. . 48.6 |
. . * b
*2U.S. & Dist. > : .
§ of Columbia . 3,883,325 . 49.6 44.7 © 44,9 47.4 4
- 207



. Appendix Table VIIT |

Discriminant Equatiohs-ang Cgrre}ation Cogfficients
for Composite Measures and Attendance

1 . ‘ E ’(ng 4‘1375)
. \?' " i ’ Ld M .
Qf - R Discriminant . Equations
b ‘ . " Place-School Pléce-?riendé Complete Model
Place Y ', © o (.014) (.008) (.009)
Background. 146 . .050 : .031
___ 'school. ' ‘- .082 .029 - .020 °F
' Student ‘ .219 ' 063
"Friends - : .08 . .048
Occupation . ©.035
o Aspiration > - . : .041
™ Plans "% L 2 , o .219
v K . ? N . ) . \
‘Constant  ~ _ .455 .455 .455
Correct classgifications 68.1% 80.0% - . 84.6%. -
3 - / . . ° .
A /) , " Cotrelations
' b , ! Back=, : . Occu- Aspir-
e m - Place ground School Student Friends pation ation Pla
plage” . --1 . ° e '
Background v .147 . 1 = . R 2
School .323 .288 . -1 .2 . LT
Student . 0125 4 7,380 .258 e .
Friends L1092 284 269  -.483 1 o
e * Oé‘cupatiOn 0058 0234 ol69 0494 0321 ° 1 . N ‘
- As‘piration 0083 0310 ‘-‘;12‘_2,0——. 0686' '439- T .488 M 1
:- Pla‘.n.s_‘_____“__,,__.,,_rn—"l‘oe““" l '3~4Lﬁ o239‘ 5 066-]? 0176 0518 h-—_.:ﬁﬁ -“'“_‘5
e . 5 — T ) " : ‘
: 'Attendance. 0123_ * 034%.‘ . 0257 o589 045_6 o452 o56'0 069
Dééenaencé“on prior variabless ) S
Myltiple R. . .147  .404 . 41l .514 .505  .716.74.
1 RT . - . « ,022 .164 <169 .264 .255. .512 .55
. . } ' ) . .
' ENote: Coefficients-not significant at the 0.05 level are .
SV ‘enclosed in parentheses. . :
: /f' Source: Gregory A. Jackson. "Financial Aid and Student )
. ; . “Enrollment,” Journal of Higher Education, 1978. i
el v s '
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Per Studenﬁ”Spending By State

. %

Public Enro;lment

Py

State
Aiabama 139,797
- Alaska . o 21,167
Arizona 176,499
¥ Arkansas \ 61,i§i
{~ ‘California 1,562,027
'Cp}orado 139,688
Connecticut ?2,420
Delaware '26,243
T Dist. of Col. 13,292
Frorida 300,562
Georgia 139,957
Hawaii . a; z§,246
‘fdaho . 32,203
Illinois 467,385'
f“““NNNN\\LQQiEEa ' 13q,643
i Iowa & “'“‘“*“~§67355ML\
Kansas i13;283
Kentucky 108,243,
y  Louisiana \ 131,986 ‘
' Maine . 29,631 @ -
v Maryland y 187,627
Massachusetts 163,é4§~

=182 - 209

<

\
2}@15,424,000‘

Agpendix Table IX

i

235,298, 000
73,478,000
201,728,000
98,870,000

fzs,zse,ood
isZJoes,ooo
39,889,000
36,533,000

‘434,691,000

235,867,000
81,885,080
65,500,000

691,929,000 - -

283,320,000
201,885,000
170,491,000

200,822,000

217,565,000

45,068,000
244,633,000
218,008,000

.-

LI

Spending Spenéin§/$tuéent .

$1690.29
$3471.35
$1142.94
$1613.39
$1418.30
$1276.19
$1450.93
$1519.99
$2748.50
$1446.26
s;saé.zs

$1983.47 -

$2033.97

$1478.84

$1660.31
$2337.58
$1498.21
$1858.72

1648.39

1520.97
$1303.83
$1330.54
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"Michigan

»

Y

Minnesota
Mississippi
Missouri
Montana |
Nebraska

Nevada

. New Hampshire

New Jersep
New Mexico'
New York’
North {drqlina
North Dakota
Ohio K
Oklahoma
Oregon-
Pennsylvapia

Rhodg Isiand

__§outh(Carolina

South Dakota

Tennegsee

: 5
Texas

Utah
Vermqpt

Virginia °

Appendix Table IX (continued)

420,298
148,044
87,353
154,503
28,531
67,002
31,214
23,869
230,327
51,482
543,570
203,073
30,117
353,128
127,797
125,028
|284,846
- 33,580

99,606

22,535
135,886
567,362
55,511
17,381
225,709

-

VI

’

“

-

604,363,000
242,153,000
147,286,000

230,344,000

- ’

43,529,000
114,940,000
38,674,000

27,124,000 .

322,570,000
-70,650,000

’'1,491,961,000
349,165,000

48,006,000

451,120,000

130,807,000
192,956,000
'526,078,000

51,357,000,

188,322,000

33,574,000
191,699,006
849,202,000

~~

' 18,750,00

~254,101,000

e 2107

95,570,000

$1437.94
$1635.68
$1686.10

. $1490.50

$1525.67
$1715. 47
$1239.00
$1136. 37
$1400.49
$1372.32
$274Av7;
$1719.41 .
$1590.81
$1277.50
$1023.55
$1543.30
$1846.89.
$1529. 39

- $1890.67

$1489.86

$1314.03
$1496.76 .

$1721.64
$1078.76
$1125.79

»
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L. ¢.,‘ - Appendix. Table IX (continued)

.
-

L%

-

State K Public Enrollment - Spending  Spending/Student -
Washington ‘ 239,5%5 306,103,000 $1277.96
West Virginia ‘" 70,464 ' 87,574,000 $1242.82

Wisconsin - 213,081 . . 424,848,000 $1993.83 ;
Wyoming . '19,727 % 39,812,000 $1967.46 ,
T o : ' i
5 ;‘t
3
{
PR SR o ' t

/ < N v :
s ) . . ; i
Note: Enrollment in public postsectondary institutions ! g
includes students from both in- and out-of-state. |
Although out-of-state .students pay more tuition, they %
‘nevertheless receive the same ‘subsidy as in;state . RN
students. Private institutions also receive state and P
local subsidi@g, however the amount is quite small, 1 .
to 2 percent, compared to more than 45 percent for s
public institgﬁions. i3
4 f?q;
. - :
v, A \ ¢ T.' :

o ‘ ‘
o+ - " ; - 3 ’
. % f * . " ' ' ., , < ' - .l
Sourdes:- Fall.Enrollment 1977 Table 9a . ‘ ' ~

Digest of Education Statistics 1977-1978 Table 138




