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'+ includé ORS 659.150 and 659.030; The State Bosrdof : O

. - Education Amendments -6f'1976);: or hahdicap. (Sec- o

., Title li=Vocational Education .Equal Opportunity - ' 2

=
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>
N
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Federal law prohibits discrimination onthe basis of , .
race, color.or national origin (Title VI of the Civil ° o -
Rights Act of 1964); sex (Title IX.of the Educational : '
Amendments -of. 1972 and Title..ll of the Vocational .

tion 504'ofthe Rehabilitation Act.of 1973)in-edica- ., o F
tional programs-and attivities which receive federal R

‘assistance. Orpgon, ‘laws . prohibiting: discrimination_ .
Education, furthermore, :has adopted Oregon: Ad-
ministrative Rules -regarding..equal- opportunity and

. .and OAR 581-22-205,

nondiscrimination: OARs 581-21-045 through -049 . = ‘ 2.

X .

* . v, / }‘: e .; . . :

It:is the poiicy of the State:Board:of Edycation and a_ - N
priority of the.Oregon-Departinent of Education o’ ' :
ensuré equal opportunity in ali-educational programs. . '
-and -activities and .in.employment. Thé.Departmant

P w

provides assistance as:néeded throughout the state's, =~ . S

- educational-system concerriing -issues of equal
-opportunity, -and:has .designated- the following -as
responsible- for..coordinating-the.-Department’s: ef< -
forts: RN : B

4 ) -
~ . . .

_-Specialist * ax .
Title Vi—Equal Education and Legal Spécialist : o
Title- IX—Associate -Supérintendént, Educational .

. Program. Audit Division, and: Equal Edijcation‘\ '

. and" LegalSpecialist - R .

Section-504-—Specialist for Speech, Languageand . PR
Hearing, Special-Education Section :

Inquiries may be.addressed to the Oregon. Depart:

ment:of Education, 700 Pringle Parkway-SE, Salem

97310 or to -the Rogional Office’ for -Civil_Rights, " v .

Region X, 1321,Second Avenue, Seattle 98101, : ¢
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- The following- gu:delnnes were developed d’ue to the |mportance placed' on student S A
-records, confidentiality, and the protection, of the rights and pnvacy of parents and -
students by both staté and; federal Ieglslatlon o O c -
The objectlves of this Iegislatnon are -to. protect the pnvacy of bath studenfs and parents; -
to-insure. that a process exists: for chaIIengmg incorrect, inappropriate or misléading -
materials in the records to enforce an orderly process in-the maintenance and transferof -~ °
‘records; to guarantee that only ‘authorized persons and .agencies have access to the
‘records and to -allow that-parents and students (ower_ 18) can.review the records N

. These gwde//nes are suggest/ons an/y Each district must develop and lmplement its'own ) .
.policy:and guidelines which conform to the requirements of state and federal legislation. !
Final respons:biltty for mterpretat:on and application rests: wvth each local district.
jFor further |nformat|on. contact Lés Martin. Student Services Section,. 378: 5207 or toll .

free in- Oregon -800-451-7813 . / :

Verne A. Duncan L .
Staid Supenntendent K
of- Publlc Instructlon . y .
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> The: guudelmes presented ‘in thls publication. are suggestions only; their purpose is"to -
- assist school boards and administrators develop‘school policies regarding student rec- : :
o " -ords. Each school district is responsibie for, interpreting and applying both federal and

. stat$ law related to student records. The Oregon Department of Education suggests these . .
it : guidelines, but emphasnzes that final responsibility rests with the Iocal bnard

2

~These gl.udelmes should.not be seen as a deflmtive statement of the law -on’student e
- records. The law is subject to constant interpretatlon and changas are made with each

: T new. mterpratatlon Too, the rights and- pnvnleges granted under law depend on the e
L circumstances in eachcase. Court cases on the issues:of student records are few in )
: . number, wnth most cases htlgated in those states having statutes on student. records. .

- : However; local school boards would be well advised to see that both policies -and

}'4 ' - Practices related to student records are in line 'federal law and rules, and Oregon
Ttatutes and admmlstratwe rules; and should co sult Iegal counsel as appropnate

s -
. v Ca




" Oregon Agministrativs Rulea /

. SECTION | - '

GUIDELINES FOR STUDENT PERSONNEL RECORDS
. — '

) AUTHORITY o ;

Federal Law , i

On August 21, 1974, federal legislation known ‘as the “Education Amendments of 1974"
was enacted, effective November 20, 1974. Section 513(a), Part C of the ‘General Education
Provisions Act was amended with the addition of a new section: "PROTECTION OF THE
RIGHTS AND PRIVACY OF PARENTS AND STUDENTS,"” which- Wwas- amended further by
Senate Joint Resolution 40, and. federal regulatlons authorized under Public Law 93-380: °

.

° v

Federal Ruleo \

»

e

" Federal rules on educatlon fecords became effective on June 17, 1976.

c
-

Oregon. Revised Statutes ' . N . 7 ‘ )

ORS 336.185 to 336.215 established a definition of student records, rules of inspectionor  * -
releasa of student records; that student récords are not public records for the purpose of
QRS 192.005, and provisions for transfer of student records. - . »

) \ . ’ . » ! 3

’

/
*OAR 581-22-717 (3)(4) Records and Reports describes the rules for mamtammg perma— .

nent student records with contents and requirements related to-requests f&r official
transcripts and records and interpretation of transcnpts from other schools. \

OAR 166-4WO/0 Records Retentlon and Destruction Schedule sets forth rules establlshed
by the Oregon State Archtvust for records retention and destruction. .

(A
. N ' -
J’“ ' .
¥ *
\ v
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< the i_nstrucbiion, career development, guidance, and educational placement and progress of the

student. ~ . . )
- . . N ¥ 1 : . * “
2.0 Definitions _ ‘ .U : " .
State S : l o ) R T

» a

2.1 "Student records” include  all reco}ds relatjng to students maintained by any elementary or
secondary schocl. ' ’ :

_— . ¢ : . o7,

>

] . : . . s . ", :
2.2 “Student be‘ﬁoral records” are studentyecords which include psychotogical tests, personali-

. _ly. evaluations, records of conversations, énd any written transcript of incidents relating

- spegcifically to student behavior. &

ol 2.3 “Stugent progress records’’ are student 're:cords which include -franscripts of grades and

14

cou taken, records of attendance, tests relating specifically to achievement or mea-

sureq]ént of ability, and records of health {from ORS 336.185).

)

Federal - . : ' : - —
2.4 Federal legislation considers all ir{formation;direi:tly related to the student an&ﬁaintained by
. the education agency -or institution as educational records and makes no distinction between
" behavioral and progress-records. Provision is made for directory information (13.1).

3.0 Which Law Aﬁlles. - : S -

3.1 Where a direct conflict exists between Oregon law and federal law, a district receiving federal
- -funds must follow federal laws relating to education rights and privacy or face the loss of
federal funds. - L ©. :
»! ) ' * . . . il
3.2 The law whichigives the greatest protection to the rights and privacy of parents and students
shall take precedence in other cases. 7 .

%

33 '[ilothing in law prevents a district from giving greater protection to parents and students.
. - ! s .

4.0 How to Separate Information on Testing /
! s : . . .
41 In determining whether test information fbelc‘mgs in the progress or behavioral record as
, defined, the. classification-given the test in the latest edition of Buros’ Mental Measurement
- Yearbook should be the guideline. Wheq’ a test is not listed in Buros, the district policy or

.administrative procedure should include a definition consistent with the test designer’s stated
purpose and the tést manual’s desuription. .

5.0 Re&ulred Content of Records

-

51 The permanent record is that part of the-progress record which contains:
(1) -Name of the school )

( 2) Full. Aame of the student . .
. « (8) Student birth date
i ( 4) . Name of parent/guardian 2 .
. ( 5) Date of entry into the school . S

( 6) Name of school previously attended ,
(-7) Subjects taken

'( 8) Marks received

( 9) Credits earned .

(10) Attendance . -

(11) Date of withdrawal\from schooi .
(12) Such additional information asthe district may prescribe NG

‘ . * . . ) .o

1-.1”’5 udent records are maintained for the benefit of the student. They ghould beused to promote
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‘60 Access to Student’ Records ) ‘ _ .

’ . 6.1 Board pohcy should provide for inspection of any student's records by the student's parsnt, =
. . legal guardian or surrogate until such time as the rights and privileges transfer to the student. .
. Board policy should establish guidelines for determining which-personne! within the_school

have legitimate reason for revuewing. making additions to or deletions from a student’s records. !
School personnel with no legitimate educational interest jn a particular student may not have

¢ . access to records. Without written consent of the parent (or student when the rights are the s

- + student:s), no third party may have aceess to the records except as required by federaf law or as
defined by board pohcy in accordance- with Oregon law (ORS 336.195(4)).

6.1.1 Oregon law requ:res that student progress records shall be available to all teaching staff.
. However, federal law requires fhat only school personnel with legitimate educatronal .
: y ] - interests in a particular student have access to a student’s'records. : -0
o 6.1.2 Oregon law which requires.release of behavioral records only in the presence of an *
. g : individual qualified to explain or interpret the records is not at variance with federal law.
6.1.3 Forthe purpose of staff access to the records. release and use of the behavioral records
should mean the same ‘thing. Any school person who has responsibility for the behavior-
) -, . al record should be qualified to explain or interpret the record. A person qualmed to
& ) interpret psychological tests and personality evaluations should be able to show evi-
. " dence of proper training to make such interpretations. All staff should be ccnsidered
. qualified to interpret any behavioral material they have written. The bunldmg adminis- .
. trator, using criteria established in board policy, should be authorized to determine .
‘ which statf members_are qualified to interpret records of conversations and any written A
transcript of incidents relating specifically to student Behavior, as well as psychological
s or placement tests. .
¢ 4
‘ ’ 6.1.4 A request to mspect revrew, or challenge the records must.be g‘ranted within 45 days.
» Board policy should descrabe the procedure for requesting and ‘reviewing the.record.
Provision should be made for verbal requests so that those without command of the 3
language or writing skilis are not “‘effectively prevented" from having access to records.

4 L4
¥ . ’ b

6.2 “Certain Records Exempt.from Review

-

. . . 6.2.1 Students may not examine financial records of their parents or any information con-
tainéd therein. -

" 6.2.2 Confidential letters dr.d statements of recommendation, which were pIaced in the
education records prior to January .1, 1975, may not be examined if such letters or -~
J ) statements are not used for purposes other than those for which they were specifically
intended. _

s . 6.2.3 A student may Wwaive the right to inspect confidential recommendétions for admission to
- ‘an educational .nstitution, in applying for employment or for receipt of an honor,
"+ provided that the student is notified of the names of the persons making the recommen-
. ] dations and that the waiver is not a requirement. . . :
6.2.4 .Personal records of students, which are records kept by staff members, are not consid- .
ered educational records under federal law, provided that they are in the sole possession .
of the maker of the records and are not accesslble or revealed to any other person except
a substitute.

7 . oo T
\ . / J . . . z-
/ .
. 6.3 A student does not automatrcally have access to hrs7her own record by state or federal Iaw.pnor
to age 18. However, it is recommended that dlstrlcts include a provision in their pollcy for .
students to have access to their own records. >

4 . < ‘
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(1) A'reasonable method for -requesting a hearing. ) LI
+ (2)  Provision for holding the heating within a reasonable length of time and at a reasonable
Co location. ) . . ) oo e -
(3) A description of tiie hearing.panel's composition. \ ( . . .
-+ (a) a neutral, qualified third- party is recommended. ’ .
. (b) a member chosen by the parent is recommended. - . : t ‘ .
(4) A description of the rules %o be followed. . e e .
(5)° Provision for an appeal to the hearing panel's#decision. R .
(6) The hearing should be private unless a public hearing is requested by the parent.
* " ' ¢ * ot .
8.0 Agé of Consent ~ - . " ) ) ‘ ) . i . .
8.1 When a student reaches ag:e 18, or is attending an institutjo'n of postésecondary education, the ]
g permission or ‘consent required of and the rights given td the parent shall be required of and
granted to the student. (From Education Amendments of 1974.) . ) G - .o

« Student enrolling.in that institution. (ORS 336:215) .
9.2 Oregoﬁ/. Adm‘inistréiiye Rules requjre transfer of.stﬁdent‘ progress records upon receipt of
, notice of enrojlment from, another-educational institution. (OAR 581-22-717(3))
10.0 Transfg‘;-é? Behavloral R_e'cord's . ) !
10.1"Oregon Revised Statutes do notsprovide for the release of student behavidral records to other
. institutions. . . . \ N - N .
10.2 A parent niay request a copy,of the student behavioral record. It must be interpreted when
R . fur,rlished to thi parent. The parent may release his/her copy of the record to another institution -
-or party. . - ' * . .

. P v .~ PR ,
7.0 Right to Challenge B o
. 4 .o - N . . ;
7.1 The parent shall have an opportunity for a hearing to challenge.the content 57 his/her child’s ‘

school records, to insure that the, reeords are not inaccurate, misleading, or otherwise in . -
violation of the privacy or other rights of the student, and to provide an opportunity for the .
correctior: or deleticn of such inaccutate, misleading or otherwise inappropriate data,con-
tained in the records. (Adapted tfom® Section 513 (a), Part C of the General®*Education

* Provisions Act as ‘amended.)

-,

7.2 School boards should incorporate in their policy on student records brovisions for challenging
the records. As a minimum, the policy should provide: - ) . .

8.2 . A student, in order to receive his/her rights pridr to age 18, should have graduated or have a
‘ release from* attendance from the local board’in’ asder to be considered as attending ap-
institution of post-secondary education. - ‘
PN *

<o v soar s oo o
8.3 The parent of a dependent student is entitled t> student record information pértairing to the e
student, as defined in Section 152 of the ]nterna] Revenue Code of 1954. .

9.0 Transfer of Progréss Records ¢ T c
.1 Oregon Revised Statutes reqdire' any§eh’80l,eddcation ir.fétitution. education service district or .

any private s‘c\;iool as defined in ORS 345.505 to fransfer student ptogress records to any other
school, educationai institution or education service.district upon receipt of notice of the

.

. . X
(<] Each district’s policy on student records should include provisions for reviewing the behavioral
record pridr to transfer and/or inspection, for the purpose of removing and destroying any !
material that is no longer appropriate or that would not be appropriate outside the sending
district. . * | - ¢ .

. o
[3 - )

. . S
- .. ‘

-message to parents similar to the following be included in each
ach registrafion packet: “This is your notification that should your

., . M .
. N\ . @ -

11.0 Mathod of Woification of Transfer

L] " r
. 111 it is yecommended th
student handbook and+




*  ¢hild enroll in another school %ol system, an official transcript or copy of the permanent
-t : record will be sent to the scho6l upon our receipt of notification of the child's enrolling in.that .-
‘ institution. Prior to the withdrawal of your child from our district, you have a‘right to see your
child's student records grid-a right to a hiearing should you wish to challenge the content of the
o record. Your request fgr a hearing must allew two days between the request and the hearing.
Youymay receive a ?f of the reQord te be transferred if you wish. Any hearing must be held
- Rrior t? the actgal/withdrawal of?our child.” ‘ 3 . .

. -, . N . .

.11.2 Reasonablg effort must be made to notify appropriate-parties when records are transferred. The
: methpd_used-for notification of school electi®Bn also inay be used to notify of record transfer
“ . _ . policy. Mailing a nhotice of transfer to the last known address ten days prior to transferring .
© 7 ¥, .regords -may be-considered reasonable -effort. Including notice of the transfer .policy in a .

‘ student/parent handbook given to students and parents each yéar at registration) meets the

'reqUirqments. e R . . . .
11.3 The responsib}lity for notification rests with the transferring district. A receiving district may not .
‘be required to Secure written requests for transfer of progress records. » :
~ . 7 v - * * . -

+~11.4 A district requesting. records of an enrolling student«is not required to supply a written
:» ., authorization.from the parent. . .
W o O " . oo . ” ) ‘ R
+ 1,120 Inspection of Records by Third Parties . ' '
12.% The Education Amendments of 1974 provide that certain state and’federal ‘agencies mady .
“. - inspect student records without written consent, but require that a recéord be maintaihed:.
indicating specifically the legitimate educational or other interest that the person, agenc /, or
N organization ‘has in-seeking this information. This statement is fo become a permanent part of *
the record, but only for inspection by the-parent, the student if-over 18, and by the school -
official who is reSponsible for the custody of such records. .

- .

12.2 Récor S transferred to 'thi(d‘ paﬁiés sh.all'be clear.ly stamped with the statelnent, *‘These *
records may not be transferred except as provided for in Public Law 93-380 as amended." - e
e o ’ ’ ‘ .
123 Itis required that all school personnel having access to the record be listed, with fhe purpose of .
their access indicated. . -~ T . .
124 A recora of each access to a student's'r’ecord by-a personI identified in thé district-policy as »
having a legitimate’educational interest is not required. . :

’
L4 - A

" 13.0'Release of Directory information - ; T . ' -

-
‘

13.1 The following types of information shall be known as'directory information: the student’s name, | .
.address, telephone ‘listing: date, and place of birth, major fleld of study,.participation in . :
officially recognized activities- and sports, weight and height of members of athletic teams, - .

_ dates of attendance, degrées and awards receives, and the most recent previous educational
! agency or institution attended by the student. ° ) \\ .

13.2 ~ach.year, prior to releasing directory information, the school must give public notice of the "
- -categories it has designated as directory information. A designated period oi time after such
ndtice needs to be allowed prior to the publishing of the material. A parent may, by writtan . e
*notice to the school, within the designated time, preven: the school from publishing any ogall
of such information relating to his/her child unless written consent is given prior to each

release. . .

) ’ B - \ “
14.0 Security of Becords . ‘< . \
14.1 Student records should be kept in a Jocation where someone Iamihar with the_local board's
policy and appropriate laws on student’s records can control access. Keeping files in a location
_ which might allow inspection by unauthorized personnel could place a school in possible
violation of both federal apd state law.

v




. - 142 A copy of the permanent record shall be kept in a safe, vault, or file with a minimum one-hour
X . fire-safe rat|ng These duplicate records may be kept in a safe depos|tory outside the building.
M k3

< 1so Notification of nghts . T ) ,

a . "' 15.1 Federal law requlres ‘that parents and students be notified annually of their rlghts relatlng to
. student records. It'is suggested that a statement similar to.the folfowing be published and a
- copy included in the student handbook and with with registration materials:

vl } - N

. As a parent a studgnt over 18 years of age. o{ if you are attendlng a postsecondary educatlon
lnstitunon, you have the right te~nspect yoeur Chlld s/lyour educational records. You have the.
right for ajhearing should-you choose to challenge the contentof such:records to insure that

the records are not inaccurate, mlsleadlng. or otherwise in vn%?%on of your chlld's/yqur privacy

z or other rlghts. and to provide an opportunlty to correct or defete any maccuratekmlsleadlng, (o]
X . .otherwise ‘lnappropnate data contained in the records and to include with such records a
. - written statement by the parent or eligible student regarding the content of the records. Your
) staternent WI|| remain as a part of the record as long as the disputed portion of the record
exnsts Your request to inspect the records shall be complled wrth - oays from" your request,

; a hearlng to challenge the dontent of such records

Tz N _“The prmclpal in"each ulldgng has a copy of the district's student records policy whlch ycu

/ . You have the right®o file a cormplaint with the Office of the Secretary of Education conceming -
. . alleged failures of the district to comply with the requirements of Public Law 93.380. Oregon -

‘ schools maintain two types of student racords thgh are designated as progress records’ and
Weoa ‘behavtor records The prlnclpal is the person in charge of the records in.each building.”

. 152 All notlces ‘of rights and records transfer must be in the language predomlnantly spokenin the
Rome. When the:language is other than English, Spanish, or Russian, a request for exengption
may be placed with the State Superintendent of Public Instruct|on .

1

o~
- . -

16.0 Réleale of Information to State Agencles

- . 16.1 Information may ke released without prior written cdnsent to state and local officials or
v authorities to whom sucﬁ*mtormatlon is speclflcally requlred to_be reported or, disclosed
) -pursuant to state’statute adop\'Elpno to November 19 1974. °

o Co - 16 2 lnformatlon may be fur%s@u:n compllance with j
. . issued subpoena, on the cohdition that the-parent and t

ordef"or subpoena in advance of the compliance therewith. Orego aw (ORS 336.195) requires
s " that behavioral records be released only in the presence ‘of an mdlvndual“quallfled to explain or

: |nterpret the records. ° ¥ -
L . S

N 16 3 lnformatlon may be released to state educatlonal agencies in order to evaluate, supérvrse,
- .o audit, or inspect federally or state supported educational programs, provided that personally
" identifiable information is protected in a manner.which will'not permit the personal identifica-
A " tion of students and their parents by other than those officials, and that such data shall be

destroyed when no Yonger needed

© % % 17.0 Research * f\

4

¥ ¢ .,

171 No personally identifiable information may be released for research except gs provided in

Education Amendments of 1974. Researchers using information frzlr student records should’

"; v not be allowed to see a record without the writtén consent of the {ifrent or student involved.
o waeve(. personally identifiable data could be transformed by a staff member to a form usable
) by the researcher which would not identify individual “students.
17.2 Information may be released without prior writtan consent to organizations conducting studies
for or on behalf of educational agencies or. institutions for the purpcse of developing,

» ” *
t
. . //

/

s 13 .

- -
¥
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Y i ;e may. examlne Yomay obtain a copy. of the policy on records for a fee of ___ cents per page.

ial order, or pursuant to any lawfully _
udent are notified of any such |

¥
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validating, or administering predictive tests, or improving instruction. Such organizations must
protect the personally identifiable information and destroy it when. lt is no longer needed for the
pu rpose for which the studyawas conducted

18.0 Report tCards-'

'18.1 Re}ort cards and any other report released to the parent or student without the presence of an

5 -individual qualified to explain or mterpret the records shall contain progress data only.

. 18.2 In the event behavioral information of any nature is contained on & report card or any other pe
of communication, it may be releéased only in the presence of an individual qualified to explain
or interpeet it. : - . :

19.0 Burden of Proof

19.1 When q/ e parent declares ‘that the other parent or legal guardian does not hava a right as
described in the-Family Education Rights and Privacy Act (FERPA) as amendeéd, the burden of
proof for the legality of that demal rests with'the declaring parent. The school should allow for

the rights under the -law. unless legakevudence denylng thatt ng}\t is-furnished.,

19. 2 When a student clalms aduit rights as an. emancupated student the burden of proof for the
légality of the claim rests with the student. =N
20.0 Special Educatlon Records = - ’ -
o 20.Y The district should indicate in the policy)the type of record the special education record is
-‘considered to be. The Special Education Section has prepared a technical asgistance paper to
assist districts in this. Technical Assistance Paper # 3 is included in its entiret{ as Appendpx C.

21.0 Retention and Destiuction of Records 1
21.1 The Student Record Policy should include a schedule for reviewing and purging records. The

minimum time a record must be retained is identified in OAR 166-40-700. The pertme-'\t
subsections of the rule are included in Appendix B.




- B o .- SECTION i

“ . ) . , . ' . . \\‘ i

500 ‘. . v MODEL POLICY ON STUDENT RECORDS _
::' . . . . - - // « ) . .
This is a suggested pohcy statement. School boards mayc ose to amend or otherwise alter the co)r)tent
to meet local gondmons R ' - :

i
. " The policy number 5700 is based on the pattern moposed in Table of Contents,.Suggested Personnel

T Policy Guldelines for School Districts first dlstnbuted by the Oregon Department of Education during the
A 970 school year and revised in 1978. Addltlor}al coples are avallable at the Department of Educatlon .

e ¢

" 5700 Student Records * . R h o
» 5710 —Authority _ - o~ ’ .

8 . Public Law: 93-380 g . : .. P
: Public Law-94-142 ‘ . , X o L
- " "45CFRPart99 - oo { , .
45 CFR. Part 121a.570-121a.576 _ ’ : C
f - ORS336.185-336.215 , e )
; i —— -+ OAR 681-22-217(3)(4) y ) .
¢ ~ . ‘ < ©

c_ 5720 —Definitions : : L BN

; . 5720.1 ”Student records” inclutle al& records relatmg to students malntalned by any . '-
‘ elementary or secondary school orF-education service district. . .

" ) 57202 “ﬁtudent behavnoral records" are student records’ whlch |nclude psychological
. . .— ——tests;-personality evaluations;- records of conveérsations and arty written transcrlpt -
- _of incidents relating specmcally to student behavxor . : '
¢ ’ P4
5720.3 “‘Student progress records” .are student records whrch include transcripts of
grades and courses- taken, records. of attehdance, tests.relating, specmcally to
. . achievement or: measurement of abmty and records of“health. . . 'g

'5720.4 “Directory informatlon relating.to a student includes the followrng the student S
i ; name, address, telephone listing,. date and- place of -birth;_ major field ‘of study.
a3 : * participation.in officially recognizedactivities and ‘sports, weught and helgm of
: ) members of athletic teams, dates- of attendance degrees and-awards received, o
ot R - most recent previous educatidnal agency or infstitution attended by the student;
) and such other categories.of mformatlon as the supenntendent shall, desrgnate
under the authority of and in conformance with thls policy.

5720.5 “Ehgible student” rneans a student who is 18 yegars of age or is attending an
s - o mstrtution of postsecondary education. The lerm also lncludes any student who
ol . has reached the age of majority. .
: \ N < . [ ]
P ‘ ° 5720.6 “Parent” means the parent or legal guardian, othef than a state agency, of the
\1 ) child or-the surrogate for }he, parent appointed pursuant to ORS 343.185.

5720.7 “Permanent record” means that portion of the progress record which includes:

: ( 1) Name of school
. ‘ . . . ( 2) "Full name of student:
.o ‘ (-3) Student birth date




Vo . . LIV . - ° -

: _ L ¢ ¢ - . . . Y

.
- . N .

. . ( 4) Name of parent(s)/guardian(s) . e ) L
: { S) Date.of entry into the school . .
'( 6) Name of school previously attended )

: \ (.7) Subjects taken - S
i : - ( 8) Marks redeived ] S ) .
) : . ( 9) Credits &arned * - e . : : .
® - (1C) - Attendance ,
A —{tt)-Date of withdrawal from school
/ - - (19 Competenc:es completed
5720. 8 "IEP" meéns the Indwudual:zed Educatron Planufa handlcapped student. It is part .

X ' - of the progress-record:-It'is- fdrwarded- with the | progress.record..All information . T
. ] relatéd to the IEP-which is behavioral by definitjon is part of the behavioral récord. -
- and is for\garded or released o -in, accordanoe with the law and this po’licy v
< . T 5720.9 "Memory aids -and personal working notes" of individual staff members -are -
. considered’ personal property and are not to be interpreted as school records
: - . »unless theyare formahzed for use as progress or bbhavsoral records, prov:ded that

. ) - they are in. the,sole possesslon of- the maker.of the records and are not accessnble
. ) or révealed. to any_othier person excopt a substltute

~

H . . %
faL - N

¢ . 5730 -—Rosponslbllltlel tor Student Rooords

PR

4

. N 57301 The supenntendent shaII o » ' S
54 . W 7 - .
- : ' - (1,) Annuallyqrewew this pollcy and make recommendatron for revision to the

- - ! board:
L . A ¢ @ - Establish administrative procedures whlch -assure the admtntstratton of stu-
: - 2 dent records}m compltance with aII related Ia\gl i~

]

.

. v e
; . ] i 5730 2 The' pnncipal shall be des1gnated as the prlmary keeper of the records and shall

have responsibility, for superv:s‘tng. collecting, recording, and releaslng student
record information. .

Dot s ' * 5730.3 School certmcated staff~ shall have: .access to student “progress records" ‘when - B
: , ' there is a demonstrated educattonal interest. in the student S

[

x ’ 5730 4 School- certmcated staff shaII have access to student “behavroral records" onlyin
: R ; the ‘presence of a person qualified to- lnterpret the record and when there isa
T ) demonstrated. 1nterest in the student

3 . “
T 4 »

; . *5730.5 The person qualmed to mterpret the record is the school principél, fa -school:
. . counselor, ‘or other designated person with equivalent background to interpret - N
. . . psychological test. 1nformation. psychological reports, or other similar informa-,

' tion. . ..

. - . . . . . A,

. 5730.6 Student teachers and practtcum students are subject to the same- restnctlons as R
- ot members of'the certi j«cated staff, and any release -of mformatlon must be fnade by et
, ~ . their certificated supervasor T v , "

« .2 ‘s
Z . » . « . -
K .

N N

5§730.7 Deslgnated paraprofesslonal and clerical staff may have access to student records *
’ " fof purpdses_of. maktng entries or maintenance of recogds, but they shall do so w

. under the supervision of a certlflcated staff member e(ualmed to interpret the -
record. . o . .

4 . ~. 4

5730.8 Guidelines for determining certificated staff members with demonstrated interest
in the student are as follpws T~ .

. ’ - teacher having the student ‘in class or. student activity i ' ~ “ ‘
" - counselor having the student assigned as_a counselee

1 ! 3 . L S
s » ’ . 8
T . N 4 ' N vif . -
[ . . .
- ' ‘ . H .
.
3 .
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- certificated staff member participating in a staff review or case review for a
particular student- \ ..

s 4

|
: . RN - - specialist providing |nstruct|on or a service to the student }
P © 5740 -Wlthdravaal of Student ‘ - e . |
; \N e . iy, . ]
TL 57401 Student progress records, lncIudlng a copy of tt)e/permanent record shall be - ; ,
- % forwarded to any other schoot, educational institution or education service dlstrlct
X ~ upon notice of enroII|ng of the student, provided that the parent is notified of the
records to be transferred, and a reasonable time is allowed for review of the
. ‘records, A copy of the orrgrnal may be sent in place of the oruglnal The copy
. retarned or sent must .be complete and |eg|ble
e . ‘ 5740.2 Parents and elrglble students will.be notified that itisa practice of the district to |
: ) L send the progress record to another school, educational. institution or education L
< servicesdistrict upon receipt of notice of enrollment in the institution. This notice, ;
: . . . will be in a student/parent handbook supplied to each student and parent upon..
registration- each .year. The notice - -will, be- included: with the annual notice ‘of '
4 . « directory mtarmatron and notice of aII nghts related -to’ studerit records ..
. 5740.3 -Behavioral recorgs may be forwarded to.any other: schooI educational |nst|tut|on,\ -
/ ' - or educatronal serv:ce.drstrrct upon request of . the parent oreligiblé student Also, -
, - .a parent or ellglble student- may "obtain-a copy of the: tpehavroral recdrd at-the © e
: s current cost of photocopymg ‘When the parent- ebtarns thé copy: tt’°must be :
. interpreted to the parent in accordance with ORS 336.195.

1 .
) _ 5740.4 A copy of the student's peermanent record ‘wilkbe retarned in the school officeiina
) . file, safe or yault. witha one-hour flre-safe rating, All other records wilt be rétained LNk
e .- in the school building until destroyed in accordasice with the schedule established L
'.’.; . by the “State Archiyist in OAR 166-40-700. .
Co \ 5750 -Condltlons for Rolease of Student Recdrds T
I N ) -
: e ~ 5750.1 All student,records marntalned by the schodl $hall be_made available for i rnspec—
\ ] tion by the student the student's parent or Iegal guardian orsurrogate, except that
' ‘ béhavioral- records shall’ be,released only in the presence of a person qualified: to
. . - . mterpret the- records . - ’
. “‘e . . 7
. 5750.2 Progress: records may be released t§ other persons, agencies or institutions wrth a -
. ) -demonstrated intefrest in the student only if a written release has been signed by :
>~ _the parent or Iegal guardlan or, by the student’ |f 18 years, of age..or oIder .
Certain-other seIect |ndividuals and agencies may have access to student records
without prior written.consent from the- student's parent the ComptroIIer General
of the United States, the Secretary of Education, ?’9 administrative head- of an
: education agency (as defined in Section 408(c) of PL.-93-380), state educational " . .
D - . authorities, and those in conjunction with a student’s application for, or receipt of, ,
; financial aid. The student shaII not have access to the flnancral records of the
s parents ' . S .
° P ! N -& . ;
' A 5750.3 All persons, agencles, or organlzatlons desiring access to the records of a student, <
. ‘. shall sigh a written form kept in the file of the student but only for the |n§pect|orr -
by the parent-or student, lndlcatlng specmcally the legitimate interest of the. :
Aperson, ‘agency, or.organization in_seeking this information: This form'shall be b4
available to the parent and to the school official responsible for malntenance of . i
the record. Other staff shagl not have access to the form, ) P

.

: ,‘h "‘ 5750.4 Progress records shall be transferred to a third party only on the condition ‘that t
- L ¢« such party will not permlt any other party to have access to the records without -
v .. . written consent of the parent;or the student When records are transferred to a _

*




‘ - o : A -
' third party, the following written statement shall accompaﬁy the transfer: “‘Federal -,
and state statutes prohibit sharing of the contents of this racord with another party . ’

~ without-the.written consent 6f the parent of the stlident.” .
5750.5 Release of student records may. be made by the superintendent, or designee fdr -
5, use: in. any -proceedings- in . compliance ‘with-judicial orderaor lawfully issued- !
B . subpoena, .upon condition that the ‘parent :and. stiderit-are notified-of all such =«
» orders.or.subpoenas in advance.of the. compliance therewith by the educational
institution or.agency..Persondl delivery of the records td;the court will be.made by
a cgﬂiﬁiéage‘d,staﬁkgn\éin_@r qualified to explain or ‘interprét the ‘records.
c o . - TN . A : N
5250.6 Infdrmatipq?g‘aineq as a result of conversations, 'gonfei'_enpes,,ér staff meetings
regarding student problems must be kept.confidential.-Release of student récord.  « ,
information-by telephone is prohibited except-as required in meeting emergency - ' =
or unusual.circumstances, provided, that release of such'information is necessary .o
. toprotect the health and saféty of the student or other individuals. The principal or
- -other .schdot official shall consult:CFR 45 Part 99.36 in determining the'nééed to

J B

release ‘for ‘that- purpose.

5750.7 -Information gatheréd for research ;Surpoégs shall.not be-released ih-any manher
'W%h -wolild allow:personal identification:of -students.

5760 ~Provision’ for Hearlng' to- Chailenge. the Content-of the Student.Record -

o - . X N - ~{“ . -

5760.1 Upon reviewing the student records; if the pareiit balieves that such-records are
inaccurate, :inappropriata or. misleading, the parent 'shali-have the. right to ‘chal- \
lenge'the contents of the record. If the person. réSponsible for the record-agrées s
that therecord is inaccurate, inappropriate or misleading, steps shali be taken to. or

. : ‘corrsct. the'record. .- R ’ §

5746(9.;2_11_me,p¢;s,q“n’r:ekons_i,ble“;for the ‘record doés:not concur with .thé.p'a'rent, then” - . f

) hearing procedures-shall‘be instituted as follows: N . ’ )

o . (1) -The parent makes a request. ior a, hearing in which the objeclions are 3
- . .~ specified in.writing-to' the school principal. ‘. S
(2)-  The principal establishes a date; timé and location for thé.hearing agreeable
. "to both parties.- . ‘ o, ¥ .
d - .(3) The hearings-panel-consists of;the following: _ . s T e
T - the principal or designated representative, S 3
- - a member .chosen by the. parent,” - - )
v - a neutral, ‘qualified third,party appointed bf-the:superintendent. _ .
- (4) Thé'hearing is private. ns other than the student, parent or guardian, - . :
) - witnesses, - and counsel are.not to'be admitted unless the parent or eligible C
. student reduest a public kearing. ' ;o ' . )
- oA . “« 9 . . . ’- f
5760.3 The principal or. desighated representative shall preside over the panel. This * B
person hears evidence:from the schoolstaff arid ffom the parefit to-determine the _ -
- point,or paints: of disagreément regarding- the records. The principal-makes a :
N determination after hearing the evidence and determines what steps, if any, dre to L
. * be taken to cortect the record. Such ‘actions are to be made in writing to ‘the LA
. . 2 parent. L " N . -, a
5760.4 If; aftef such hearing is held as described above, tie parent-is not satisfied with the
/ recommended action, the parent may appeal to the district school board at which
7o time the action of the hearings panel may:be reviewed and affirmed, reversed, or .
X ’ modified. Procedure for appeal beyond the local district bo¥rd follows the pre- T
RO .. scribéd action as set forth-in federal regulations. . - e
N Q 1} Yo

'5760.5_{f the marent or eligible student is not satisfied with the results of the hearing, the’ ;‘: ‘
pa‘rent/suga\n\t may have a written statement explaining his/her view of the dis- - S

T - . M
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5770 —Annual Notification” . ’. :

/..-_\ 2y The intent of the 'school district to limit the ¢ disclosure of information-con= o

° ' mnsleadmg. or ‘otherwise in'violation of student rlghts This right. includes the

" 57702 The annual notice of lntent to publish dtrectory nnforrr@tion wiil be published in o

-

. .notice required if they wish-to prevent any or all of the directory lnformatnon from *

.

pjited pbrtion of the re¢ord placed in the record. The explanation shall be kept
th the record as !ong as-the dtsputed portion exrsts .

o . )

5770.1 Annual notmcatlons of all rights related to‘student records shall be made' through
the student/parent handbook prepared by the principal. The handbook is,.to be
* given to,the parent and-student when the student registers each year. ‘
The\notice will include the following: R .
5 B «
() The r{ght of a student's parent or an eligible student to lnspect andreview the
student s educatlon ‘records and to ‘obtain a- copy at.cost of -photocopy.

tained in a’ students educatlon records except:.

(a) by the prior written consent.of the s‘tudent s parent or the ellgable student

{b) as directory information, or e

(c) urider certain’ limited crrcumstances as, permltted under FERPA "
(3 The rlght ofa student’s parent’or an elnglble student to seek td correct parts -

of .the student s~education record which he/she beheves to be inaccurate,

right to a hearung to;;present ev1dence that.the record should be. changed if
‘the district decides? not to alter it accord|ng to the .parent’ s, or -eligible
student's req § -
(4) The right-to oBtain copy of thls pollcy by requesting one from the bulldlng
. 'prlnclpal
(5) The'right to réport-violations bf FERPA to the Us. Department of Educatlon -
(6) The right to be informed: about.FERPA‘ rights. . A N
(7) .Ali rightsand protections given parents under FERPA and this policy transfer
to the'student when the student reaches age 18.or énrollsin a postsecondary
- school. The student then becomes an “eligible student.” THE DISTRICT WILL .
ARRANGE TO PROVIDE TRANSLATIONS OF THIS NOTICE TO NON- .
~ ENGLISH SPEAKING- PARENTS IN THE!R NATIVE LANGUAGE. o

LM
b
A Y Al s

»

, the'local newspaper on August 15,.prior to-.the: opening of'school each year. It will -
( also be reprinted in the’student/parent handbook. Parents of,students enrollingat - |
-~ any other time of year-shall be granted two weéks after enrolling to give'the written

being publlshed or released. - N .

- - -
.

The notice Shall contain: the specific categories of information designated as
. directory mformatuén, the rlght of .the narent or eligible student to prévent the -
- district from reIeaslng specific ltems orall items regarding the student or parent . ¢
Q that they have ten days to not‘fy the school.if the’ parent/eligible student wish t0' )
exercise the option to prevent release ‘that the notice to the school must be in - T
writing; that there may be written notice to the school to revise their statement to.
. be’effective within 10 days of receipt of the notice by the 'schogl; and that.the
. effective period. of thls notnce extends to the date the next notice takes effect.

’ ' R N . N -)
.

The supernntendent shall determine the categories ofadlrectory information each
year in compliance with the most current information available regarding the Ihws
rules, and anterpretatlons related to dlrectory nnformatlon

-

5770.3 Parents and ehgrble students shall be informed each year of the types of records
kept by the dlstr‘nct the \ocatlon ‘of the records and the lnduwduals having access
to the records . . . .

1519 _ o e
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. The following records: shall -be’ kept: ) . L

‘Progress Record—ln ‘Jlocal school office .
‘Health" Flecord-——in 'schoo! nurses office - e
N IEP—in special education offlce SN '
- Behavioral:Record ! : T
. Discipline portions of- record—-ln local vice-principal's office
"' Special: education:; portions of record—in Special’ educatlon office
Other. behavmral Tecords—in counselors office - .

-

- The keeper. of ‘the- record shall-—' VRN .

-
-

t»

(1) Keep a list in the school office of all distnct personnel or contractors who
. have access to'student récords. Thls list, shall be available for mspection by |
- uthe parents of- students and by eligible students Only-staff-who. have the '
-student indaclass or activity or who provide a service shall have a access to that
. .stadépt's-records -
(2 Ass:s he parent ofa student or- ellgible student in identi [ing: those from the
. ‘list'who have:adcess 16" that:student’s rec ’
(3) ’Upon receipt of a: requesg to review-or- nspect a student §.record: from the
- -parent or eligible student ~assure that’an’ accurate, leglble and complete set
- .of" records +m ntained on that: student: be- gathered .in-one. place for- the
‘inspe 7t mterpretation of a behavioral record is needed, the- keeper.of-
the. record ls to sve that appropriate personnel are available for: the review.
- (4) Upon receipt ofa: reQuest to- inspect the: record .assure that no: ‘part.of ‘the
record’is. removed or. destroyed prior’ to the:inspection or the comipletion‘of .
. ‘the: challenge process. ‘shouldit-be- initiated: - °
5 ’Superwse the updatlng of the record ln accordance with"admimstratlve rules
. of-the district*and the. desfruction schedule set ‘by. the: State- Archlvist
(6): .Assure that the records are. available for: revsew wnthin 45 days of request

w Op'

5770.4 Annual notice of feés for obtaining a copy of the record shall be. .ncluded in the -
student/parent haridbook. The superintendentshall setthe. fee schedule each year
R based on: the: cost of- photocopy ‘per page:to the dlstrict 3
t
5770.5 Annual notice of where the districts studerit record policy: ‘may be examined and .
the cost.of obtaming a copy upon request shall be included in the student/parent-
handbook. . X

* . . .

5570.6. Notice that naterial contained inthe record is no longer, eeded to provide special

. education dervices for a- student recelving said -sgrvices :shall-be made after :
reeyaluatio of;the student No.record-information,shail be destroyed prior.to the
minimum time set by, the State‘Archivist. The parent shall be informed of the time
that information-no longer:néeded to provide servnces must remaln in the record
;according to state ruleAORS—166-40~7OO ‘ ; 3

. »
5770.7" Notice of others havmg access to Student records without pnorewntten conseh
shall be made by lncludmg the followmg statement in the parent/student hand- -
book R .
“ “The Educatlon Amendments of 1974 provude that certain state and federal o
3~ agencles may inspect student records wuthout written consent but requires-that a
record be maintained indicating- specifically. the legitimate educational or other.
interest that the. person, agency or organization has in seeking this information., -
This statement is.to.become a permanent part of the record only for inspection by;
the parents.or students over 18 and the school official who i is responsible for the'
custody of- such records " ) ' .

Records transferred to thlrd parties shall be clearly stamped wsth the statement,

“These records may not be tfansferred except *as provided for under Public Law
'934380 as amended."” .

wf 4
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. e
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@5770’8 Parents and eligible stt.dents willbe informed of the transfer process as contauned
in policy 5740.2. s

- -~

N

v 5780.1 The student records will be retalned the mihimum time set by the State Archtvust in
‘\ , ons 166-40-70Q. - L

5780 —Reoorde Retontlon and Destruction

v

¥ 57802 The records will be" stored in the school within the district where the student is

\ / enrolled or where the student'was last eﬁrolled The high school keeper of the
records shall assuye that dispositian of all recbrds of high school enrollees are-

P2
\ . inaintained in accoydance with this polidy.
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- © . 'SECTION Il o ‘ K
. . ' . FEDERAL LAW -~ - :
l
hd A\l ,
Famlly Educatlon flights and Prlvacy Act, Publlc Law 93-380-. .
- as Amended by Public Law 93-568 3 : |
" S [45.CFR Part 98] |~ ' . . |
l

- - ra 4 . .
PRIVACY RIGHTS ‘OF 'PARE,ﬁTs_ AND STUGENTS
- Proposed Establishment of Part — \

// T ’ . * . by
$» , R r/ . . . i . . ) v
. P : // . * ” . -

Sec 438 (a)(1)(A)..No funds- shall ke made available 'under any. applicable program to any
educational.agen instituticn which hasa policy.os denying, or which effectively prevents, the parents
of students who are~J have been in. attendance wt a school of such agency.or:at such institytion, as the i
case:may. be, the-right to-inspect-and-review the education records.of their children. If any. -material or & -
-dodument-in. the: education rerord-of a: student -includes information on: more than oné. student, the '
parents of one of such students shall ﬂe the right to inspect and review only such part of such material
or document as relates to such student or to be: informed of the specific unformation contained i in.stich
,part\ -such-material. Each" edu"ational agency.( oF instrtution-shall establish: appropriate procedures for
the grantlng of -a-request.by pérepts for.- access-to the education records-of ;their children within a. -
reasonable: period of time, but-in i:0. case: more than forty-five days after the request has yeen made. ¢ °

(B): The first.sen. ance of- subbaragraph (A)-shali-not-operate to make-available to students in .
institutions. of . postsecondary education. trleﬂfollowing materials te

(i) financiai: records-of the.parents of the -student or any information ‘contained. therein, . :

(iif conlidentlal letters-and. statements of recommendation. which were’placed in the education
records. priof {o January 1, 1975, if such letters or statemen"t‘s are not used for purposes other than those
. for which they, were specifically intended ) \

(iii) -if the student has.signed a waiver. of the student S rlght of access under this subsectlon in
accordance “with: subparagraph (C), confidéntial: recommendations-— . .
(1) respecting admission' to any educational.agency ‘or instltution. . f ‘)J
m respecting an application for employment .and- . . . .
(1) -respecting the receipt of an-honor-or; ‘honorary- recognition - e ‘ R
-(C) A student-or a-person applying for admission may waive his right of access to confidentlal : -
statements described in clause (i) of subparagraph (B), except that such waiver shall apply to recom-
mendations. only if (i) the student is, upon-request, notified of the names, of all persons making
confidential recommendations and {ii) such recommendations are used solely for the purpose for which
they were specifically intended. Such waivers may not be required as a condit:on for admis-ion to, receipt
of financial- aid from, or receipt of any other services or benefits fro such agency or xnstitution
- 2 No funds shalil be made available under any applicable progrart to any educatlonal agency or
institution.uniess the parents of students who are or have been in attendance ata school of such agency
or at such xnstitution are provided an cpportunity for a. hearing by such .agency or institution, in
accordance with regulations of the Secrptary, to challenge the content-of such student's education
records. in order to insure that the records &re not inaccurate, misle&ding, or otherwise in violation of the
. privacy. or other rights of students, and to provide an opportunity for the correction or deletion bf any - o
such inaccurate, misleading. or othenmse inappropriate data contained therein and to insert into such. )
records.a written explanation.of the parents respecting the- content of such ‘records.

(3) For the purposes of this section the term “‘educational agepcy or institution” means any public
or private -agency or institution which is the recipient of funds under any applicable program. iy

{4)}(A) For the purposes of this saction,’the term *“‘education records’ means, except as may be.
provided otherwise in subparagraph £73), those records, files, documents. and other materials which—

’
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(i) contain information directly related to a stu\dent: and

(ii) are maintained by an educational agency or iF‘stitution or by a’person acting for such agency )

or institution. ° R \
¢ (B) the term “education records” does not include— . .

w» (i) records of- institational, supervisory, and-ddministrative personnel and educational persbnnel
ancillary thereto which are in the $ole possession of the maker thereof and which are not accessible or
revealed to any other person except a substitute; | /

(ii) if thé personnel of a law enforcement unit do npt-have access to education records under
subsection (b)(1) of this section, the records and documents of such law enforcement unit which () are
kept-apart from records described in subparagraph (A), (ll)"are maintained solely for law enforcement
purposes, and (lll)-are not made available to persons other than law enforcement officials of the same
jurisdiction; - - ' ‘ . ‘ X

(iii) in the case of persons who are employéd by an edugational agency or institution but Who are
not in attendance at such agency-or-institution; records made, and maintained if the hormal course of
business which relate exclusively to such person in that person's capacity as an employee and are not
available for use for any other purpose; or ) : ) .

(iv) recrds on a student who is eighteen years of age or older, or is attending an institution of

~ postsecondary education, which are -made or maintained by a dhysician, psychiatrist, psychologist, or

other recognized professional or paraprofessional acting in his pépfessional or paraprofessionai capaci-
ty, or assisting in tnat capacity; ‘and which are made, maintained, or used. only in connection with the
provision of treatment to the student, and are not availablé to anyo'@e other than persons-providing such
treatment, except that such records can.be personally reviewed ?y.a physician or other appropriate
proféssional of the student’s choice. > \ ' )

(5)(A) For the purposes of this section the term “direttory informatiop” relating to a student
includes the following:'the student's name, address, telephone listing; date and-place of birth, major field

of study, participation .in officially -recognized activities and sports,\weight and height of members of

edlcational agency or institution atterided by the student.

. dthletic teams, dates- of attendance,. degrees and awards réceive‘%. and the_fnost recent previous

(B) Any educational agency or institution making -public directory information shall give public
notice of the categories of information which it has designated as such information with respect to each.
student attendling the institution or agéncy and shall allow a reasonaBle\period-of time after such notic;
has been given for a parent to Inform the institution or agency that any or all of the informatiﬂ&
desjgnated should not be released ‘without the parent's prior consent. . ! .
’ (6) For the purposes of this section, the term *'student” includes-any person with respect to whom
an'educational agency or institution maintains education records or personally identifiable information,
but does not include a person who has not been in attendance at such.agency or institution. .

(b)}(1) No funds shall-be made available ﬁ‘n'ger any. applicable program to any educatienal agency

“or institution which has a policy or practice of pernitting the release of education records (or personally
identifiable information contained therein other than djrettory information, as defined in paragraph (5) of
“*subsection (a) of .this section) of stgjdents‘ without the written consent of their parents to any individual,
agency, or organization, other than to tHe following— | : ” .
" (A) other school-officials; including teachers within the educational institution or local educdfjon-
al dagency who have been determined by such.’agency or institution to have legitimate educational
interests; ' s W e ¢
+ (B) officials of other schools or schdc')l systems in which the student seeks or intends to ‘enroll,
upon condifion that the student's parents be notified of the transfer, receive.a copy of the record if
desired, anti have an. opportunity for a hearing to challenge the content of the record; ;
(C; authorized representatives of (i) the Comptroller General of the United States, (ii) Secretari;
(iii) an administrative head of an education agency (as defined in section 408(c) of this title), or (iv) State
educational authorities, under the ‘conditions -set forth in paragraph (3) of this subSection;

(D) in connection with-a student's applications for, or, receipt of financial aid:

7

reported or disclosed pursuant to State statute adopted prior to November 19, 1973,
(F) organizations conducting studies for, or on behalf of, educational agencies or institutions for

the purpose of developing, validatirg, or administering predictive tests, administering student aid

*progranis, and improving instfuction, if Sugh studjes are conducted in such a manner as will not permit
* the personal identification of students and their pgrents by persons other than representativéy of such

(E) State and local officials or auth"oritie,s to whom such informat’on is specificaily requiredtobe -

organizations and such informatjon will be Yestroyed hen no longer needed for the purpose foaft which it - - C "

is conducted; ) . .
(G)- accrediting organizations in order to carry out their accrediting functions;

i
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(H) parents of a dependent student of such parents, as defnned in sectnon 152 of Title 26; and
() subject to Tegulations of the Secretary, in connection with an emergency, appropriate persons

if the knowledge of ‘such information is necessary to prdtect the health or safety of the student or other
_persons. 1 -

Nothing in clause (E) of this paragraph shall prevent a State jfrom either limiting the number or

(2) No funds shall be-made availablg-under any applicable pragram to any edufational agency or
institution which has a policy or practice of releasing, or providing access to, any personally identifiabie
information in education. records other than directory information, or.asis perm:!ted under paragraph (1)
of this subsection unless— °

(A) there-is written consent from the.student’s parents spectcijlng records to be reIeasecI the
reasons for such release, and to whom, and with a copy of the records to be released to the student's
parents and the‘student if desired by the parents, or

(8) such information is furnished in compliance with ]udtcnal order or p'Llrsuant to any lawtully *
issued subpoena, upon condition that parents and the students are notified of all such orders or
subpoenas in advance of the complnance therewith by the. educational institution or agency.

- (3) Nothing containeg in 'this section shall preclude authorized representatives of (A)-the
Comptroller General of the United States, (BL the Secretary, (C) an administrative head of an education
agency or (D) State educational authornttes from having access to student or other records which-may be

—-necessary in connection with the audit and evaluation of Federally-supported educational program, or in
connection With the eénforcement of the Federal legal requirements which relate to such programs:
Provided, That except when collection of personally ldentmable information is specifically authorized by
Federal law, any data collected by such officials shall be protected in a manner which will not permit the
personal identification of students.and their parents by other than those officials, and such personally_
-identifiable data shall be destroyed when no longer needed for-such audit, evaluation, and enforcement’
of Federal fegal requirements.

type of State or local officials who will continue to have access tgereunder

.
[

¥
- (4)(A) Each educational agency or {nstitution shall maintain a record, kept with the, educatuon.

records of each student, which will indicate all individuals (other than those specified in paragraph (1)(A)
of this subsection), agencies, or organizations which have requested or obtained access to a student’s
education records maintained by such educational agency or_institution, and which will indicate
specifically the legitimate interest that each such person, agency. or organization has in obtalntng this
information. Such record of access shall be available ‘only to parents, to the school offrcial and his
assistants who are responsible for the custody of such records, and to persons or organizations
authorized in, and under the conditions of, clauses (A) and (C) of paragraph (1) as a means of auditing the
operation of the system.

. (ByWith respect to this subsectaon. personal information shall only be transferred to a third party
on the condition that such party will not permit any other party to have access to such information wuthout
the wntten consent of the parents of the student. i

Surveys or dsts-gathering sctlvlties, regulatlons

4

.

(c) The Secretary shall adopt appropriate regulations to protect the rights of pr|vacy of students _ .

and their families_in connection with any surveys or data-gathering activities conducted, assisted, or
authorized by the Secretary or an administrative head of an gducation agency. Regulations established
under this subsection shall include provisions controlling the use, dissemination, and protection of such
data. No survey or data-gathering activities shall be conducted by the Secretary, or an administrative head

of an education agency under an applicable prograni,” unless such activities are authdrized by- iaw.
4

Students’ rather than pere'nts' permission or consent

(d) For. the purposes of this sect|on. whenever a student has atta|ned eighteen years of age, or is

. -attending an institution of postsecondary education the permission or consent required of and the rights
accorded ta the parents of the student shall thereafter only be requxred of and accorded to the student

Informing parents or students of rights unde:f this section \ —

# (e) No funds shall be made available under any applicable program to any educational agency or
institution unless such agency or institution informs the parents of students, or the students, if they are
eighteen years of age or older, or are attend|ng an institution of postsecondary education. of the rights
accorded them by this sectnon ..

24 . ,
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Enforcement; termination o!,aulstan‘co
(f) The Secretary, or an administrative head of an educatiori agency,
vo.enforce provisions of this section and to deal with violations of this sectj
of this chapter, except thataction t6 terminate assistance may be taken
has been a failure to comply with the praovisions of this section, and he h
cannot-be secured by yoluntary” means. ;

‘ /Ofﬂco and review board; creation; functions .

nly if th

} %
énate an office and review board w

(@) The Secreﬁary shall establish ordesi
of investigating, precessing, revie

Health, Education, and Welfare for the purpose
« violations of the provisions
violations of this sestion. Exce

this section shall be ca[ried o
) [See main volume for text of (A) to (l), closing provisions, (2) to (4)] .
. R . . . .
(5) Nothing in this section shali be construed to prohibit State and local ed
-having access to student q'r other records which may be riecessary in connect
evaluation of any federally or State supported education programs or in connectio
of the Federal legal requirements which relate to any such prog ram.%ub‘ject to the
the provision in paragraph (3). . Y

~

-
~

P -4

Pubs L. 90243, Titlé (v, § 436, as added Pub, L. S3-380,
83-568,"§ 2(a). Dec. 31, 1974, 83 Stat. 1858 as amended Pub.

L4
o

1.

shall take appropriate actions
n, according:to the provisions

9
Title V. § 513(a). Aug. 21, 1974, 88 Stat. 571, and amended Fub. L.
L. 9646, $4(;:), Aug. 6, 1979, .83 Stat. 342, . .

Y

-

e Secretary finds there

as determined that compliance ‘

t

ithin'the Department of
ng, and adjudicating

this section and complaints which may be “filed concerning alleged
t for the conduct of hearings, none ofthefunctions of th
ut in any of the regional offices of such Department.

e Secretary under

’
Y

ucational officials from
ion’ with the audit and
n with the enforcement
conditions specified in
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\ FEDERAL RULE ON EDUCATION RECORDS . o
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. Title 45.— Public Welfare

L ) » oo .
., ”_':.__ .SUBTIT LE A, 'PART«Q? - PRIVACY RIGHTS OF PARENTé AND STUDENTS

y . Sub?m;t A — General ‘\ A

Sec. N

v 99.1 Appiicability of part. o ‘- _

. 99.2. Purpose. . oot ) o .’ - N

: 99.3 ~ Definitions.- ! I X . L g~
99.4° Student rights.: o < <A L . .
"99.8 - -Formulation-ef,institutional policy and procedures. et N
99.6 Annual notification of rights. . . - . - . “ B

- 99.7- . Limitation tn'waivers. ™. :

Y.+ 998 Fees. T N\” i

1‘ E . ’ . . 3O . '.- " N N .

'EZ'L - " Subpart B — inspection .and-Review;,of Education. Records e A

.
. . > )
«

Tt 99.11 Right t.inspect and review. educatiof’ records & T ]
\-’. ' - 99,12 Limitations] on right to inspegt and. review_education recnrds at the postsecondary level. -
. " 9913 Limitation on destruction of education frgcorq,s. . . "
F I r.. <. » X : ‘e f‘. "6 - - ) ¥
. "4 : Sul?pgn C — Amendment of Education Records N

3 e @ . ., . . . , .
.+ 99.20 Request to amend ‘edudaticnirecords. \ ° . .t
! - . 99.21 Right to a hearing. i - 8 . 0 . * -4
99.22 - Conduct of .the hearing. . L . . .o

I

et Sgbpart:b — Disclosure of Personally Identifiable information From Education Rocolrdt LT, ey,

. 99.30 Prior consent fot disclosure reguijred. . . L

- 99.31, Prior consent for disclosure not required. _ e

.o 99.32 Record of requests and disclos"ures required’ to be- maintained. . r )
99.33 Limitation on redjsclosure?- . . . . i
-89.34 ¢Conditions for disciosure to offlcials of other sé¢hools or- school sygems. y . - .
99.35 Disclosure to. certain- Federal an'p State .officials for ‘Federal program purposes. c o
89.36. Cdnditions for disclosure in health.and safety ‘emergencies. - , A
99.37 Conditioris-for. disglosure of directory information. T . . . °:

ot Subpart E — Enforceient ' Tz o

'99.60 Office and review board. . : s .
99.61 Conflict with State or local law. ) : J

-
.
‘A

99.62 Reports and.records. . " -
. - 99.63 'Complaint procedure. ™ H ) ot :
99.64 Termination.of funding. i ) ; . -
. 99.865 Hearing procedures. . DI \ -
. 9966 Hearing before Panelor a Hearing Dfficer. ‘
. . 99.67 Initial decision; final declsion. .

v - b . LY

o . (Source: 45 FR 30911, May 9, 1980, unless othevv‘iseznot'ed.) : S /o
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Autho'rity: Sec. 438, Pub. L. 90-247, Title IV,|as amerded, 88 Stat. 571-574 (20 U.S.C. ié32g). .. o
. & t ’ ) )




Subpart-A — General \ o L B N o
$:99.1 Appllcablllty of part. ) oL A -—-/ $ ) ‘ :

(a). This pa[t apphes to all educational agencies or |nst|tut|ons to which funds are made available
under any Federal program for which the.Secretary of the U.S. Department of Education has admnntstra—
t|ve responsibility, as specified by law- or by delegation of authority pursuant to law.

(20'u.s.C. 1230, 12329) .

(b) This part does not apply f6 an educational agency or institution solely because students'
atte'tdtng that nonmonetary agency or institution receive benefits under-one or more of the Federal
programs :referenced in paragraph (a) of this section, if no funds under those programs are made
avaitable to the agency or institution itself. |

_ (c) For the purposes of this part, funds will be considered to have been made available to an :
agency or_institution when funds under one or more of the programs referenced in paragraph (a) of this

»

_ section: (1) Are provided to the agency or institution by grant, contract, subgrant, or subcontract, or (2)

dre provided to students attendm@he agency or institution and the funds may be paid to the agency or
institution by those students for educational purposes, such as under the Basic Educational Opportunity
Grants Program and the Guaranteed Student Loan Program (T mes IV-A-1 and IV-B, respectively, of the
Higher . Education Act-of 1965, as amended)

. (20 USC 12329)

.&(d) Except as otherwise specmcally provided, this part applies to education records of students .
who are or have been jn attendance at the educatlonal agency or institution which maintains the records. <
(0 uSC. 12329) - . :

-,

e

'§ 99.2 Purpose. 3 ‘ /J

The purpose of this part is to set forth requirements governing the protection of privacy of parents

and students under section 438 or the General Education Provisions Act, as amended.

(20 U.S.C. 1232g)

. ’ -
h : ¢ ’ . PR
. .
- . M "
2 .

. § 99.3 ‘Definitions.

As used in this Part:

“Act means the General Education. Provisions Act, Title {V of Pub. L. 90-247 as amended.

“Attendance" at an agency or .institution includes, but is not limited to: (a) attendance in person
and by correspondence and (b) the period during which a person is working under a work-study

-. program.

(20 U.s.C. 1232g) :

“Dtrectory mformation" includes the followine information relating to a student: the student’s
name, address, telephone number, date and place of blrth major field of study, participation in officially
recognized activities and sports, weight and height of members of athletic teams, dates of attendance,
degrees and awards received, the most recent ptevnous educational agency or institution attended by the
student, and other similar information.

(20 U.S.C. 1232g(a)(5)(A) : '

.'Disclosure” means permitting access, or the release, transfer; or other communication of
educataon records of the student or the personally identifiable information contained therein, orally or in
wrltmg, or by electronic means, or by any other means to any party.

(20 U.S.C. 1232g(b)(1)) -

“Educational institution” “educational agengy or institution” means any public or private
agency or institution which is the rec|p|ent of funds und Qer any Federal program referenced in § 99.1(a).
The term refers to the agency or institution recipient as a whole, including all of its components (such as
schools or departments in a university) and shall no} be read to refer t6 one or more of these components
Separate from that agehcy or tnstttutlon
(20 U.S.C. 1232g(a)(3)) , )

>Education records” (a) means those records which: (1) Are directly related to a student and (2)
are maintained by an educational agency or institution or by a paFty acting for the agency or institution.

(b) The term does not include:

(1) Records of instructional, supervisory, and administrative persennel_ and educational person-

nel ancillary thereto which: -
¢ . ~

I

~d

s
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(i) Are in the sole possession of the maker- thereof, and
(ii). Are not accessible or revealed to any other individual except a substrtute Forthe purpose of
_this definition, a “substitute” means an individual-who performs on a temporary basis the duties of the
individual.who made the record, and does not refer to an individual who permanently succeeds the maker
of the record in his or her position..

(2) Records of a.law enforcement unit of an educational agency or institution which are:

(i)-Maintained apart from the records descrlbed in paragraph (a) of this definition;

(i) Maintained solely' for-law enforcement purposes, and

(iii) Not disclosed to individuals ‘other than law enforcement officials of the same jurisdiction;
Provided, That education records maintained by th educatnonal agency or rr\st:tutron are not disclosed to
the personne! of the law ‘enforcement -unit.

: (3)(i) Records relating to an individua!l who \s employed by an educatnonal agency or mstututnon
which:

(A).Are -made and maijntained in the. normal\course of business;

- (B) Relate exclusively to the.individual in- that individual’s capacity as an employee. and

(C) Are not available for use for:any other purpose.

(u) This paragraph does not apply to records relating to an individual in attendance at the agency
or .institution who- is: employed as a:result of his or her status-as a student.

(4)- Records relatlng to an; eligible student which:are:

(i) Crcated or ‘maintained. by a. physician, péychiatrist, psychologist,.or other recogmzed profes—
sional:or paraprofessronal actlng in his or.her professlonal or paraprofessional capacity, or asslstlng in
that capacity; .

-(ii) Created, maintained, or used dnly i in connection with the provisionof treatment tothe student
and -

(iii) ‘Not. disclosed to anyone other than individuals providing the treagrnent; Prowded That.the
records-caq be personally reviewed by a physician or other approprrateprj.esslonal of the student’'s
choice. For urpose of this definition, “treatment” does notinclude re tal educational activities or
activities whuch -are part of the program of instruction at the educatnonal agency or institution.

(5) Records of an educational agency or institution which contam only information.relating to a
person after that person waswo longer a student at the educational agency or institution. An example
would be informatiort collected by an edycation agency or institution pertaining to the accomplishments
of its alumni.

(20 U.S.C. 1232g(a)(4))
. “Elrgrble student’’ means a student who has attained eighteen years of age, or is attending an
sinstitution of postsecondary education.
(20 U.S.C. 12329(d))

. “Financial Aid,” as used i in § 99.31 (a)(4), means a payment of funds provided to an individiual (or
a payment in kind of tangible or intangible property to the individual) wﬁ"h‘as conditioned on the
individual’s attendance at an educational agency or institution.’
(20 U.S.C. 1232g(b)(1)(D)) Lo

“Institution of postsecondary education” means an mst\ution which- provides education to
students beyopd the secondary schoot level; "secondary school level” means the educational fevel (not
beyond grade 12) at which secondary education is provided, as determlned under State law.

(20 u.S.C. 1232g(d)) :

“Panel’’ means the body which wrll adjudicate cases under procedures set forth in § 99. 65-99.67.

“Parent” includes a parent, a guardian, or an individual acting as a parent of a student in the
absence of a parent or guardian. An educational agency or institution may presume the parent has.the
authority to exercise the rights inherent in the Act unless the agency or institution has been.provided with
evidence that there is a State law or court order governing such matters as divorce, separation or custody,
or a legally binding instrument which provides to the contrary.

“Party” means an individual, agency. institution or organization.

(20 U.S.C. 12329(b)(4)(A))

“Personally identifiable” means that the data or information includes (a) the name of a student,
the student’s parent, or other family member, (b) the address of the student, (c) a personal identifier, such
as the student’s social security number or student number, (d) a list of personal characteristics which
would make ¢he student’s identity easily traceable, or (e) other information which would make the
student’s identity easily traceable.

(20 U.S.C. 1232g) ! . ’

.
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“‘Record” means any information or data recorded in any medium, |nclud|ng. but not limited to:’

handwntnng. print, tapes, film, microfllm. and microfiche. NG
(20 U's.C. 1232g) 4
“Secrefary means the Secretary of the U.S. Department of Education
(20 U.S.C:1232g) ¢
A “Student” (a)-includes any mdnvndual w:th respect to whom an educatlonal agency or institution
RS faintains education reeords. .

-agency or institution. A person who has applied for admission to, but has never been in attendance at a
component unit of an institution of postsecondary education- (such as the various colleges or schools
which compnse a university), even if that individual is or has been in attendance at another component
unit of that institution of postsecondary education, is net considered to be'a student with respect to.the §
component to which -an” application tor admlsslon has been made B - -

(20 U:S.C. 1232g(a)(5)) . -

|
|
.
(b) The term does not include an individual who has not been in attendance at an educational :1

~~
.

'§99.4 Student rights. _ - ' S "

(a) For the purposes of this part, whenever a student has attamed elghteen years of age, or is ¢
attendmg an institution of postsecondary-education, the rights accorded to and the consent required of ‘)
the parent of the. student shall thereafter-only be accorded to and requlred of the eligible student. -

(b)-The status of an eligible student as a. dependent. of-his or her parents for the purposes of
§9.31 (a)(8) does not otherwise affect the rights accorded to and the consent- requlred of the ellglble
student” by paragraph (a) of this section. .

(20 Us.C. 1232g(d)) '

(c)-Section-438 of the ‘Act and the regulations in this part shall not be construed to preclude

educational agencies or mstltuttons from accordnng to students rights in addition to those accordeéd to
i parents of. students.

: § 9.5 Formulatlon of lnctltutlonal pollcy and procedures.

]
i
{
J
1
|
|
|
|
]
(a) Each educatlonal agéhcy or mstltutlon shall, conslstent w:th the minimum requirements of ‘ ;!
section 438.of the Act and this ‘part; formulate and adopt a policy of— , j
(1) ‘Informing parents of-students or eligible students of their rights under § 99.6;
-(2) Permitting parents of  students or eligible students to inspect and review the education ]
: records of the student in accordance with-§ 99.11, including at least: .
2Lt (i) .A-statement of the procedure to be followed by a parent or an eligible studenf-who requests to ;
: ' inspect and ‘review the education records of the student; ;
(ii) With an understanding that it may not‘deoy access to an education record, a descnptlon of the
crrcumstances in which the agenc institution feels it has a legitimate cause to deny a request for a
copy .of such records: % : .
(iii) A schedule of fees for copies, and- i
(iv)-A listing of the types and locations of education records maintained by the educatlonal l
agency or institution and the titles and addresses of the -officials responsible for those records;
(3) Not disclosing personally identifiable information from the education records of a student {
without the prior written consent of the parent of the student or the eligible student, -except as otherwise
permitted by § 99.31 and 99.37; the policy shall include, at least: (i) A statement of whether the |
educational  agency-or institution will disclose personally identifiable information- from the education 5 ;i
records of a student under § 99.31(a)(1) and, if sq, a specmcatlon of the criteria for determining which .o
. * _parties are “‘schooli officials” and what the educational agency or institution considers to be a *'legitimate’ i
educational interest,” and (ii) a specification of the personally ldentmable mfom'uatlon {0 be designated as 1
directory information under § 99.37; . j
4) Malntalmng the record of disclosures of personally identifiable information from the educa- j
tion records of a student required to be mamtalned by § 99.32, and permitting a parent or an eligible . |
student to inspect that record; i
(5) Providing a parent of the student or an eligible student with an oppartunity to seek the |
correction of education records of the student through a request to amend the recordsor a hearing under
. Subpart C, and permitting the parent of a student or an eligible student to place a statement in the:
education records of the student as provided in § 99.21(c); o
- - - (b) The policy required to be adopted by paragraph (a) of this sectnon shall be in writing and ’ Ii
copies shall be made available upon request to pare.:ts of students and to eligible students‘\ . )
(2 U.S.C. 12329(e) and (f) . |
’ |

RIC e 2 |




“

$ 99.6 Annual notlﬂcatlon of rights. * *

(a) Each educatlonal agency or institution shall give parents of students in attendance or eligible
-students-in attendance at the agency or institution annual notice by such means.as are reasonably llkely
to inform- them of- the' following:- -

() Their rights.under section 438 of the Act, the regulatlons in this p: ', and the pollcy adopted
under § 99.5; the notice shall also inform parents of students or eligible students of the locations where
copies-of :the. policy may be obtained; ?.n .

- (2) The-right to file complannts nder § 99.63 concernlng alleged fallures by the, educational
agency or institution to comply with the requirements of section 438 of the Act and this part.

(b) Agencies and institutions of elementary and secondary education shall provide for the need to
effectively notify parents of students identified as havinga pr|mary or home language otherthan English.
(20°'U.S.C. 1232g(e)) . 1 7 -

v

)

§ 99.7 leltatlons on walven

~
>,

(a) Subject to'the Ilmltatlons in this sectron and § 99.12, a parent of a student or a student may
waive any of his or her rights under section 438 of the Act orthis part. A waiver shaIJ not be valid. unless in
writnng and signed- by the parent or-student, -as- approprrate

(b) An educatlonal agency: or lnstlt tion:may not:require that a parent of a student or. student
waive. hls or her nghts under sectlon 438 of_ Act or: th|s part. This’ paragraph does not preclude an

(c) An mdlwdual who is- arr plicant for a mnssnon to an lnstltutlon of- postsecondary education
orisa student in attendance at an institution o} postsecondary educatlon may.waive his or her right to
nnspect and @nevy confldentral tefters- and c¢onfidential ‘statements of recommendation described in

§799. 12(a)(3) except’ that the waiver may apply\fo\confldential letters. and- statements only if: (1) The >

applicant-or student:is; upon request notified of the-names of- all lndlwduals providing the letters or
statements (2) the letters or statements are used only for.the _purpose for which .they were originally
. lntended -and (3) such waiver is not required by the agency ok lnstltutlon as a condition of admnssnon toor
receipt of-any- other service or-benefit from the agency- or; |nst|tut|on

(d)-All waivers tnder paragraph (c) of this section m?t be executed by the lndlﬂdual regardless
of age;.rather’ than- by the parent of the individual.

(e) A waiver under this section may be made with respect to speclfled classes of: (1) Educatlon
records, and (2) persons or institutions. -

(H(1) .A waiver under this section may be fevoked Vt‘ltl‘l respect to any actions occurnng after the

revocation. ng/
(2) A revocation under this paragr‘aph nmust be in ertl
— (3) Ifaparent ‘of astudent executes a waiver under thns section, that waiver may be revoked by tV
student\at\any time after he or she becomes an eligible student.
(20 usc 1232g(a)(1)(B) and (C)) o . A

,

-

i 998 Fees .
————— Y - ot

*~~. ~3

(a) An educational agency or. lnstlﬁmon may charge afee- foncqpres of educatnon records which
are made for the parents of students, students, and eligible students under section 438 of the Actand this .
part; Provided, That the fee does nof effectively prevent the parents and students from exercising._their
"g'h to:inspect and review those records.

(b) An educational agency or institution may not charge a fee to search for orto retrieve the
education records of a student. '
(20 U.S.C, 1232g(a)(1)) o o

o

Subpart B — Inspection and Review of Education Records
§ 99.11 Right to inspect and review educatlon records. '

. (ay Eac"\ educat|onal agency or |nst|tutlon except as may be proyided by.§ 99.12, shall permlt the
parent of a student or an eligible student who.is or has been in attendance at the agency or institution, to
_inspect, and review the education records of the student. The agency or institution shall comply with a
request within a reasonable period of time, but in no case more than 45 days after'the request has been
made. .

’

" < .
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< (b) The right to |nspect and Teview educat|on records under paragraph (@ of this sect|on
includes:
(1) The right to a response from the educational agency or rnstltutlon to reasonable requests for,
explanations -and |nterpretat|ons of the  records; ‘and .
(2) The right to obtain gcopies’of the records from the educat|onal agency or mstltutlon where

' failure of the agency or institution to provide the copies would effecttvely prevent a parent or ellglble
student from exercising the right to inspect and review. the educat|on records:

W (cY An educational agency or institution may preSume that either parent of the student has
authority. to inspect and review the education records of the student unless the agency or instifution has
been provrded with.evidence that there is a legally binding instrument, or.a State law or. &ourt orde<
governing sueh ‘matters as divorce, separation or custody, ‘which’ provides toIh contrary

§ 99.12 leltatlon: on right to inspect and review education records at the postsbcondary Ievel \
[ . . 1
. (a) An institution of postsécondary educat|on is not requrred by sectlon 438 of the Act of this part
. to permit a studerit to inspect and review thgfollo\mng records: . :
(1)- Financial records and statements of their parénts or any |nf6rmatlon contained therein;
. (2) Confidential letters and confrdenttal statements of recommendation which were placed in the
-education records of a' student. prior to January 1, 1975; Provided, That .
: (i) The letters and statements. were solicited-with'a written assurance of confrdentrallty. or sent
andtretalned with a documented understandlng of. confldentralrty. and .
(i) The letters and statements are used only for the purposes for which they were spec|f|cally
intended;
(5) Confldentlal letters of recommendatlon and confidential statements of recommendatlon
which were placed in the education records of the student after January 1, 1975:
(i) Respecting admission to an educatlonal institution; . .
- ! (i) Respecting an application for employment, or ° - ’ -
(iii) Respecting the recelpt of an henor or honorary recognltlon Provided, That the student has
dhis or her right to- inspect and review those letters and statements of recommendation under
7(C) - % .
- . (2ousc 1232g(a)(1)(B)) :
. (b) If the education "técords of a student contarn irformation on more than one student,- the .

-

parent of the student or- the eligible student may inspect and review or be informed ? only the specific

information which pertains to:'that student. - L. .
(20 us.c. 12329(a)(1)(A))

§ 99.13 leltatlon on destructlon of education records.

-

"An educational agency or institution is not precluded by section 438 of the Act or this part from
. destroying education records, subject to the following exceptions:

(a) The agency or institution may not destroy any education records e |s an outstandlng
- request 1o |nspect and review them under § 99.11; " :
(b) Explanations placed in the education records under§ 99.21 shall be maintained as provuded in
-§ 99.21(d), and
(c) The record of acc&s required under § 99 32 shall be maintained for as Iong as the educatlon

record to which it pertains is maintained. . ) .
- (20 U.S.C. 1232¢(f))

’

Subpart C — Amendment of Education Records . v
§ 99:20 Request to amend education records. '

" (a) The parent of a student or an eligible student who believes that information conta|ned in the
education records of the student is inaccurate or. m|slead|ng or violates the privacy or other rights of the
- student may request that the educational agency or institution which maintains the records amend them.
(b) The educational agency or institution shall décide whether to amend the education records-of
the student in accordance with the request within a reasonable period of time of receipt of the request.
- "~ (c) If the educational agency or institution decides to refuse to amend the, education records of
the student in accordance with the request it shall so inform the parent of the student or the eligible
student of the refusal and advise the parent or the eligible student of the right to a hearing under § 99.21.

-(20 US.C. 12329()(2) , ' . . .

-
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_59921 nghttoahearlng o ' . L L e

' present. evidence relevant to the issues raised under § 99

- W_‘&H—. - S s . ; R
‘ (a) An educat|onaI agency or |nst|tut|on shaII on request provude an opportumty fora hearlng in v
order to challenge- the content of a student's- education records to insure "that information in the- :
education records of the- studentis, :.not: |naccurate, mlsleadnng or otherwise in violation of the prwacy or '
“ other- rlghts of students. The hearrng shall-be. condiicted -in accordance with -§99.22, .
. (b)-1f, as a resuit of the héaring, the educational agency or institution decides that the information i
is |naccurate, misleading or otherwise.in violationof the privacy or other rrghts of students, it shall amend Lo
the educatlon records of the student accordmgly and so inform the parent of the student or the, ellglble B
student in wntmg T
(c) If,as a result of the hearing, the educatlonal agency orlnstltutlon decides that the |nformat|on o
is not. maccurate, misleading-or.otherwise in violation.of-the- privacy or other rlghts of students, it shall '
mform the parent or eligible student of therrlght to- place in the educatlon records of:the student a C
statement commentlng upon the information in the ed ucation records and/or setting forth.any reasons for .
dusagreelng with the decision of the agehcy:or\istitution: . :
(d) Any epranatlon placed in the educat) rl records of the student under paragraph (c) of. thts -
section shall; " - i Lr : :
(1) ‘Be mam'tzlned by.the educational agency or mstltutlon as part of the education records ofthe |
stuth as long as the recotd or contested ion thereof is maintainéd by the agency or institution, and .
“(2)-1f the: educatmn records of - the ident dr the contested portion thereof is dlsclosed by the ’
educational .agency or- institution- to any: party the. explanatlon shall: aIso be dlsclosed o that party .
(20 US. c . 1232g(a)(2)) .

~
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59922 Conductofthehearlng . T i - IS

" The hearing requlred to be held by § 99.21 (a) shall be conducted accordmg to procedures whrch
- shall |n¢lude at least the following elements: o
(a) The hearing shall be held within a reasonable period of time after the educational agency or ,
institution has. received the request, and the parent of the student or the ellglble student shall be glven ) f

notice of the date, place and-time- reasonably in advance of th earlng. N '
«(b) The hearing may be conducted by.any pa mcludmg official of«the educational agency or
|nst|tut|on who does not’have a direct-interest in the the hearing;

tcome.
(c) The parent of the student or the eligible studeng\sga\l be afforded a full and fair. opportunity to
and may be assisted or represented by

. individuals- of his orher. ¢ choice at his or her own expense, |nclud|ng an attorney;” .

P —— PR e -

(d) The educational agency or institution shall make its decision in writing within a reasonabIe
period of time after the conclusion of thé hearing; ‘and

(e) The decision of the agency or institution shall be based solely upon the evudence presented at "
the hearmg and .shall include a-summary of the evudence and ‘the reasons for the decision. )
(20 U.S.C. 1232g(a)(2))

L4 *
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Subpart D— Dlsclosure of Personally Identlﬂable Information From Education Records . A%
s 2 . . *
. § 99 30" Prior consent for dlacl\owre requlred ‘ : . B

%

; (& (1) An educat|onaI agency or institution shall obtain the wr|tten consant of the parent of a . -
student dr the eligible student before disclosing personally identifiable information from the educatlon
records of. a student, other than directory information, except as provided in § 99.31.

(2) Consent is not requ|red under this section where the disclosure is to (i) the parent of a student
who is not an eligible student, or (u) the student imself or herself.

. (b) Whenever written consent is required, aneducational agency.or institution‘may presume that
the parent f the student or the ‘eligible student giving consent has the authority to do so unless. the
agency or institution has been provuded with evidence thatthereis a legally binding instrument, or a State
law or colrt order governing-such_ matters as divorce, separation of custody, which, prowdes to the
contrary., -

(c) The written consent required, by paragraph (a) of this section must be slgned and dated by the -

-parent of the student or- theé eligible student giving the consent and shall inclyde: % -
N (1) A specification of the records to be -disclosed, Lo , S
' (2) The purpose or purposes of the d|scIosure. and N :

. o N
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. :interests.

\ : . .. . - LI

13) Th&party or: ‘class of parties to whom. the-disclosure may be _made. -

(d)*When Nis\ sure'is.made _pursuant to paragraph (a) of this section, the educational agency
or institution ‘shall, upon request ‘provide-a-copy of. the record which is disclosed to the parent of the
student or the eligible student ‘and to fﬁe\student who is not an eligible student if so requested by the
student S, parents p
(20 U S. C 1829(b)(1) and (b)(2)(A)) &

) 9931 Prlor coneent for dlsclosure not requlred )

-~ - "

“(a) An educational agency or in‘stitution may disclose personally. id identifiable information from the

" education:récords: of a- ‘student without the written consent of the parent of the student or-the eligible

student if-the disclosure is-- - -~

(1) To other school officials, . including teachers, within the educational institution or local
educational agency who have been determined by the agency or institution to have legitimate educational

(2) To officials of another schiool or school systemin which the student séeks or intends to enroll
subject to-the. requirements set’ forth in.-§ 99.34; . . . ¢

(3) Subject to-the' conditions set forth:in § 9935 to- authorized representatives of:

(i) The Comptroller General . of the. United. States.

(i) The= Secretai'y or . .

- (iii): State educational authorities ’

(4) In connection with financial aid- for- which a student has- applied or which a student has
:received; Prov/ded That personally identifiable information from the education records. of ‘the student

. 'may-be. disclosed orily -as. mays; be. necessary for stch purposes asy —

(i) To ceterming.the-eligibility-of-the student for financial aid, _ -

(ii) TO:determine the amjount.of-the’ financial -aid, .

(i4). To determine the .G nditions ‘which will: be imposed regarding the financial aid, or
. () To enforce the termjs: or-conditions : of the financial- aid;

(5). To:State and'local gfficials or authorities to- who'm'information is specifically required to be

‘reported or: dis;.losed pursuant to State statute: adopted prior to November 19, 1974; This subparagraph

applies only to statutes which'r ,quire that specific information be disclosed to State or local.officials and-
'does not apply to- statutes which: permit but, do not require disclosurb Nothing 'in-this paragraph shall.
prevent a State from further fi itir;g’fhe number or type of State or. local dfficials to whom disclosures are
made under this. subparagrap ;.

;o (6) To organizations c nducting studies for, or on behalf of educaticinal agencies or institutions
“tor the-purpose. of developin validating, or adminisf“ering predictive-tests, administering student aid

+ + programs,-and improving ins ruction ‘Provided, That the studies are:.conducted in.a manner-which’ will
. not permit the personal. identfication of students and their parents by individuals other than representa-

tives of.the organization and fthe information will bedestroyed when no.longer needed for the purposes
for which the study was condticted; the term "organizations" includes but is not limited to, Federal, State
and local ‘agencies, :and indgpéndent . organizations.

(8). To parents of a dependent student as defined in section 152 of the lnternal Revenue Code of
1954; -
g (9):To comply with a ]udicial order or lawfully issued- subpoena Prowded That the educational
agency or institution makes a reasonabie effort to notify the parent of the student W student of
the order or subpoena in-advance of. compliance therewith and
] (10) To appropriate parties in a health or safety emergency subject to the conditnbns set forth in
§-99. 38

.(b) This' section shall not be. construed to require or preclu‘e disclosure of any personally
identifiable information from the education records.of a student byan educational agency or institution to
the parties set forth in paragraph (a) of this. section. .. '
(20 usc “1232g(b)(1)) . o _ ’

§ 9932 Record of. requests and dlsclosures requlred to be maintalned

- (a)-An educational agency or institution shall for each request for and each disclosure | of
personally-identifiable information from the education;records of a student maintain a record kept with
-the education records “ofsthe. student which’ indicates 7

‘(1) The parties who have requested or obtained personally identifiable information from ithe
education récords of the student and ’ &

2
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'(2) The. legitimate interests these parties had in requesting or obtaining the information
. ‘(b)._Paragraph (a) of:this-section does:not: apply;’ -
(i) To requests by or disclosure to a parent of a student or an eligible student;
(i) To requests by or. disclosures to- school bfficials under: § 99.31(a)(1);
(i) there [Is-Written .consent of-a- parent of-a student. or an-eligible student, or
iv) To- requests (for or drsclosure of directory information under-§ 99.37.
(c)-The:record-of . requests and -disclosures ‘may. be: inspected:
* (1)"By the. parent of thé.student_ or the eligible student T
{2).By. the school official and hus or-her assistants who are. responsible for the custody of the,
‘récords, and: ]
(3) For the- purpose of auduting the recordkeeping - ‘procedures of the educational agency .or
-institution' by:the parties authorized in, and under the conditions set.forth in‘§ 99. 31(a)(1) and (3).
(20'0.8.C. 12329(b)(4)(A)) , :

§ 99 33 I.lmitetlone on redlecfoeure

. - #,
~ 1

« (&) An educational a y or mstatution may disclose personally identifuable information from the
education’ records of astudent ly on the condition that the party to whom the’ informatlon is disclosed' -
will. not disclose the information to any other party without the prior written consent of the parent of.the
student*or the eligible student except thdt the personally identifiable information which is disclosed toan
institution, -agency-or orgeni tion. may‘be «used by. its’ officers employees -and agents, but only. for the
purposes -for which ‘the discl Isure*was- made._ .

(b) Paragraph (a). of’ this section does not preclude an. agency or institution from- disclosing
personally identifiable. information under’ § 9931 swith the understanding:that' ‘the information will be.
redisclosedto the' other parties under that: section Prov/ded That the recordkeeping requirements of
N 9932 are\met with respect to each of thoge parties: - . . .

(c) An educational agency or institutio hall, except for the disclosu of directory information
underﬁ99 37, rnform the’ party, to whom a disclosute is made ofx&he req iremen set forthin paragraph (a)
- ofthis- section ‘ . . i ,

(20 u. SC 12329(b)(4)(8)) . S ‘ - »

|~Q934 Condltlone for diecloeure to officlajs of other echoofs end tchooll eyeteme

(a)y An educational agency of institution transferring the education records of a student pursuant
to' §:99.31(a)(2):shall:.
’ (1)5Make a reasonable attempt to notify1heparent cf the student or the eligibie’ student of the
transfer of.the rebords -at-the last-known. address -of the parent-or-eligible student .except:
li) When the transfer of the records is initiated by the parent or elugible student at the-sending
agency-or-institttion, or
(i) When the agenpy or lnstitution rncludes A notice in its policies and procedures formulated_
under § 99.5 that it forwards education records on request to a school in which a studént seeks or intends
to enroll; the agency or institution does. not have to, Providé any further notice .of the transfer; _ .
(2)- Provide the parent -of-the student or'thé eligible student, upon request, with a copy of the
education_ggcords which have been transferred; and
+» (3) Provi parent of the student or the eligible student upon request, wath an opportunity for
-a hearing- under Subpart C of this part. * . ]

) -(b) 1f-a studefit isuenrolled .In more than one school, or receives services from more than one
school, the school ay- disclose information from the education records of the student to each other
without obtaining e written consent of the parent of the student or the eligible student; Prov/ded, That
the-disclosure meets the requirements of paragrap'“t (a) of this section. .

# (20 U.SIC. 12329(b)(1)(B)) *

Q& - g

! 99 35 Dlecfoeure to certain Federal and Stete officials for Federal program purposes.

(a) Nothing in section 438 of the Act or this ,part shall preclude authorized representatives of
officials listed in § 99.31(a)(3) from having access to student and other records which may,be necessary in
conhection with the audit and evaluation of Federally supported education programs, or in connection
with- the enforcement of or compliance with the ederal legal requirements which relate to these .

programs t‘/ . s .
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part. The review board

(b) Except whan the consent of the pahnt of a student or an ellglble student has been obtained
under § 99.30, or when the collection of personally identifiable information is specmcally authorized by
Federal law, any data collected by officials listed in § 99.31(a)(3) shall be protected in a manner which will

not permlt the. personal identification of students and their parents by other than those officials, and °

personally rdentlflable data shall be destroyed when no longer needed for such audit, evaluaticn, or
enforcement of or compliance with Federal legal requrrements
(20 U.S.C. 1232g(b)(3)) -

§ 99.36 Condltlons'for disclosure ln health and :safety emergencies. .

\ (a) An educational agency or mstntut‘;on may disclose personally rdentmable information from the
education records of a student to appropriate parties in connection with an emerg ncy if knowledge of °
the information is necessary to protect the health or cafety of the student or. otheriAdividuals.

(b) The factors to be taken into account in determining whether personally identifiable informa-

tion from the education’ records of a student .may be d|sclosed under this sectlon shall lnclude the

following:
(1) The seriousness of the threat to the health or safety of the student or other mdlwduals
(2) The need for the information to mee: the emergency;
(3) Whether the parties to whom the information is disclosed are in aposntlon to deal with the
emergency; and

’ e {4) The extent to which time is of the essence in dealing with the emergency
{c)-Paragraph (a) of th|s section shall be strictly construed. i
(20 US.C. ,2329(b)(1)(|)) R - -,
‘ N : 5
'§99.37 Conditions for disclosure of dirgctory information. ¢ L “‘;

e (a) An educational agency or institution may d|sclose personally |dent|f:able infgrmation from the
educatnon records of a student who is in attendance at the institution or agency if that information has
been desngnated as drrectory information (as defined in § 99.3). under paragraph (c) of this section.

. {b) An 2ducational. agency or institution’ may disclose ®rectory information from the education
records of an individual who is no longer in “attendance at the agency or institution without following the
procedures under paragraph (c) of this section.

(c) An educational agency or institution which wishes to designate directory information sha’g;
give public notice of the following: : .

(1) The categorias of personally identifiable information which the institution has designated as

directory information;

(2) The right of the parent of the student ar the eligible student to refuse to permit the designation
-of any or all of the categories of personally identifiable information with respect to that student as
dnrectory information; and

(3) The period of time within which the parent of the student or the ellglble student must inform
the agency or institution in writing that zuch personally identifiable information is not to be desrgnated as

* directory information with respect. to that student. o

(20 U.S.C. 12329(1)(5)(A) -and (B)) /'

'

Subpart E — Entdrcement ' : 2
§ 99.60 Office and reviey board.

(a), The Secretary is required to establish or designate an office and a review board under section
438(g) of the Act. The office will investigate, process, and review violations, and complaints which may be
filed concernlng alleged,violations of the provisions of secticn 438 of the Act and the regulations in this
ifl adjudrcate cases referred to it by the office under the procedures set forth in
§ 99.65-99.67. .

. (b) The follownng is the address of the offrce which has been designated under paragraph (a) of
this section, The Family Educational Rights and Privacy Act Office (FE PA), Department of Education,
400 Maryland Avenue &:W., Washington, D. C 20202. .

{20 U.S.C. 12329(g) ’

o . 35'.
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$ 99.01 COnﬂlct with State or local law.
An educational agency or. institution which determines that it cafinot comply with the require-
‘ments of section:438.0of the Act or of this part because a State or local law conflicts with the provisions‘of .
—section 438 of the Act or the regulations in this part shall so advise the office designated under § 99. 60(b)
{ ‘within 45 days of. any such determination giving the text and legal citation of the copflicting: law.
(20 US.C. 1232g(f)) .

N K ' . - .
's 99.62 Reports and. records. ) : - @

Each- educationai égency or institution shall (a) submit reports in the form and contalmng such ]
information as the Office of the Review Board imay require to carry out their functions under this part, and
A{b) keep the records and zfford access thereto as the Office.or the Review Board may find necessary to
assure the correctness of those reports and compliance with the provisions of sections 438 of the Actand
" this"part. . . “ X ,
. (20 L. s C. 12329(0 and (g)) &~ . . . . »

§ 99.63 Complalnt proccdure. . ) o : -

a) Complaints regarding violations- of rights accorded’parents and elig;ble students by section
=438 of the ‘Act or the. regulations in this part. shallpe submitted .to-the Office iR writing. _ .
. (b){1). The. Office will’ notify each complalnant and the\educational agency or institution against
which_ the violation has’been alleged,.in writing, tHat the-complaint-has:xbeen received. °

“(2) The notification to-the. agency or insti ution under paragraph (b)(1) of this section shall
include the substance of the alleged violation and the agency or institution shall be given an opportunity
*to submit a written-response.

(c)(1) The Office-will investigate alitimely ¢ mplaints réceived to determine whether there has
been a “failure to comply with the provisions of section 438 of the Act or the. regulations in this part, and
may ‘permit further written or oral submissions- by both parties ¢

(2) Following'its investigation-the Office will- provide written notification of its findings ‘and the
basis for such findings, to 'the complainant and the- -agency:or institution involved ‘

(3) if the Office finds that there hus been a failure to comply; it will include'in its notification under
paragraph (c)(2) of this section, the specific steps which must be taken by the agency or educational
institution to bring the age:.cy or institution into compliance. The notification shall also set forth.a
reasonable period of time, given all of the circumstances of the case.jor the agency or institution to
voluntarily comply. B

*  (d) If the educational agency or institution does not come into compliance within the period of
time set under paragrapk: (c)(3) of this saction, the matter will be referred to the Review Board fora .
hearing under § 99.64-99.67, inclusive. : P . .9

(20 USC. 12329()) ' - \ -

§ 99.84 Termination of f’undlng.

If the Secretary, after reasonablé notice and opportunity for a:hearing by the Review Board, (a)
finds that an educational agency or institution has failed to comply with the provisions of section 438 of "
the Act, or the regulations in this part, and {b) determines that compliance cannot be secured by voluntary
means, he shall isstie a decision, in writing, that no funds under any of the Féderal programs referenced
in § 99.1(a) shall be made available to that educational agency or institution (or, at the Secretary’s
discretion, to the unit of the educational agency or institution affected by the failuge to comply) until there
is no longer any such .failure to comply.. L.
(20 U.S.C. 1232¢(f)) ) } . / 3

§ 99.65 Hearing procedures.” .. « v '

(a) Panels. The Chairman of the Review Board shall designate ‘Hearing Panels to conduct one or
more hearings under § 99.64. Each Panel shall consist of not le;ss than three members of the Review-
Board. The Review Baard may, at its discretion, sit for any hearing or class of hearings. The Chairman of
the Review Board shall designate himself or any other member of a Pane! to serve as Chairman.




" ~
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. S~ ., . ~ . ;
. (b) Procedural rules. (1) With respect to hearingsinvolving, in the opinien of the Panel, nodispute T
- as to a material fact the resoluticn of which would be materially assisted by oral testimony,.the Panel shall
take appropriate steps to afford to each party to the proceeding an opportunity for presenting his case at
the option of the Panel (i) in whole or in part in writing or {ii) in an informal conference before the Panel
which shall afford each party: (A) Sufficientnotice of the issues to.be considered (where such notice has
not previously been afforded); and (B) an opportunity to be sepresented by counsel. PR
. (2) With respect to the hearings involving a dispute as t6 a n;ate'rial fact the resolution of which v
would -be materially assisted by oral testimony, the Panel shall afford each’ party an opportunity, which .
shall ‘include, ‘in addition to provisions required .by subparagraph (1)(ii) of this paragraph; provisioHs
designed to assure to each party the following: ' .

R (i) An opportunity for'a record of the proc'eédings; . ]
.~(ii) A1 opportunity tq present witnesses on the party’s behalf; and :
3 * (i) An opportunity to cross-examine other witnesses eithér orally, or through written inter-
:" rogatories. . _ ¢ ~ :
w, (20 U.S.C. 1232g(h)) . : ’ i
\

\ ' . .
§ 99.66 Hearing before Panel or a Hearing Officer.  +
.\ N . -

-

A hearing pursuant to § 99.65(b)(2) shall be conducted, as determined by the'Panel Chairman;
eithar before the Panel or a hearing officer. The hearing officer may be (a) one of the members of the
Panel or (b).a nonmomber who is appointed as a hearing examiner. under 5 U.S.C. 3105. -

(20 U.S.C. 1232g(g)) : Co ’

1) L4

.87 Initiai decision; l R - 7 ©on
§ Q9.6 in : d o' ; final decision . —~ -, ‘
(a¥ The Panel. shall prepare an initial written decision, which shall include findings of fact and
conclusions based theregn. When a hearing is conducted before a hearing officer alone, the hearing
officer shall separately find and state the facts and condlusions which shall be incorporated in the initial
. decision prepared by the Panel. ) ¢ B : s ‘o ‘ y
- (b) Copies of the initial decision shall be, mailed prémptly by the Panel to each party (or to the
- party’s counsel), and to the Secretary with a notice affording the party an opportunity to submit written. )
comments thereon to the Secretary within a spécified reasonable time. >
’ e . (c). The initial‘gécision of the Panel transmitted to the Secretary shall become the final decision.of -
the Secretary, unless, within 25 days after the expiration of the time for receipt of written coiments, the - —
Secretary advises the Review Board in writing of his determination to review the decision. .
' (d) In any case in which the Secretary modifies or reverses the initial decision of the Panel, he
shall acéompany that action with a written statement of the grounds for the modification or reversal,
which shall promptly be filed with the Raview Board. )
(e) Review of any initial decision by the-Secretary shall be based ypon, the decision, the written
" record, if any. of the Panel's proceedings, and written comments or oral arguments by the parties, or by
their counsel, to the preceedings: .- - - - X -
(f) No decision under this section shall become final until it is served upon the educational
agency or institution involved or its attorney.
(20 U.s.C."12329(g))
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STUDENT RECORDS ,
338.185 D.ﬂnltlon' for ORS 336.185 to

338.215. For purposes,of ORS 44.040 and-336.185

to 336.215, the folfowing definitions will apply:

(1) "Student records" include all récords relat-

ing: to students- maintained by any elementary,

"secondary. school "or education’ service district. ~

- (2) “Studeri} behavioral’ records” are ‘student
records which include- psychological tests, per-
sonality avaiuations. records of conversations and
any ¥ written transcript of. incidents relati ng ipecrf-

icaily 1o student behavior. .

(3) “Student progress records” are student rec-
ords which‘mciude transcripts of grades and
courses taken. records.of attendance, tests- relat-
ing specifically to achievement or measurement

_-of. ability, and records of healith.

(4) “Superintendent”’. mdans the highest rank-

'ing administrative officer in aschool district oran
-educational institutiop, or in the absence of the

superintendent the person designated to. fulfit!
the, functions.
(5) “Board" means the board of directors of a

.school.-district or other educationai institution.
T pen c512 §1;. 1979 c274 §1}

338.190 [Repealed by 1955?::290 §1]

336195 —Studént- rooordroonﬂdential rules
for inspection or release. (1) All student records
mamtained by a‘'schoo|, educationai institution or
education ‘service_distrigt shall be confidential,
and except as hereinafter provided shall be open
for. inspection only in accordance with such rules
as the board shall adopt.
~'{2) The board shall' establish rules to provide
that ‘all student records maintained by any
elementary or secondary school in the district
shall be available for inspection by any parent or
legal guardran requesting to see such records;

19

4 '
Records and Reports

581-22-717 (1)’ Required Records and Reports:
The school district shall provide all records and
reports required by the Oregon Department of
Education.

(2) ‘Student Activity Funds: The school district
shall prescribe the purposes for which ’student

.

STATE LAW :

SECTION V .

“~

however, student behaviora! records shall be re-
leased only in the presence of an individual qual-’
ified to explain or interpret the records.

(3) Release of student:behavioral records for
use in any- prooeedrngs, civil- or triminal, in any
court of this state shall be made only by, the-
superintendent or a designated representative, or
with the consent-of the;student or juvenile so
confiding or t6:whom such records relate, if the

“student is 18 years of age or over, or if the person

is a minor, with the consent of the parent or legal
guardian of the- person Release shall be- made
only.in the presence of.an- individual qualified-to
explain-or interpret the records.

.(4), Student progress records shall be available
to all teaching. staff, parents legal guardians or
surrogate parents. {1971 c.512 §2; 1973 c.827 §30; 1979
c.274 §2) ’

<

338.200 [Repealed by 1955 c290 §1]
336. 205 [1971 c.512 §5;. repeated by 1979 c.274 §4)

. 336.210 [Repealed by 1955 c.290 §1)

336.215 -Transfer of.student records to other
schools or districts. (1) Any.school, educational
institution or education service district shall trans-,
“fer'to-any other -school;-educational instiition or
education service district all student progress rec-
ords relating to a particuiar individual provided
that they have received notice of the student en-
rolling in the schoo! or institution.

(2).-Any.private school, as defined in ORS
345.505,, must promptly transfer to any other
§chool, educational institufion or education s serv-
ice district all student brogress records relating to

. a particular student upon. receipt of notice of the

student’s enroliment in the other school or institu-
tion. [1971 c.512 §3; 1975 c.557 §11; 1979 c.274 §3]

" STATE RULE

-

activity funds may be obtained and used and the
role of students in management and expenditure
of funds.

(3) Student Recofds: The school district shall
adopt a student reécords policy which:

« (a)lIsin comp f with Oregon Revised Stat-
utes and-OregonAdministrative Rules;

38
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-(b) Provides for maintaimng permanent student _
L. - records to include: T
(A) Name of schoo!, -
. (B) Full-name of student, i :
. (C) Student birth date, - . . :
. (D). Name of parents/guardians, '
(E) Date of entry into the school,
(F) Name of school previously’attended,
{G) Subjects taken,
~ (H) Marks received, .
. (1)-Credits earned;
(J) Attendance,
(K) Date of withdrawa! from school, and
(L)-Such additional information as the district
may prescribe;
. ) (c) Provides for the retention of permanent rec-
. ords in a minimum one-hour fire-safe place in the
school, -the school, district.or ‘education service
district office, or for keeping dhplicatqpermanent
records in a safe depositery outside the building;
~ (d) Provides-for transferring student- progress
records to.another educational institution vpon
. receipt of notice of ‘enroliment; and-
v » (8) Provides for transferring-behavioral records
J to another educational institution only upoii re-
. quest of the student's. .parent(s), guardian(s), or
- the student if.age 18 or older.
(4) Evaluating Student Transcripts: In eva(uat-
ing student- transcripts, the school district shali: .

»

(a) Accept competence, credits and attendanoe
completed in standard Oregon schools as'if they *
had been earned in the enrolling district;

(b) For out-of-state transfer students:

(A) Accept credits and attendance completed in
standard secondary schools as-if the. require-
ments had been completed in this state, and

(B) Determine competence the student must
demonstrate to meet the graduation require-
ments;

(c): For students from private, alternative, or
nonstandard’ public secondary schools:

(A) Determine the value of prior credits,

(B) Determine the number of years of school
attendance or equivalent, and -

(C): Determine competence the students must
demonstrate to meet the graduation requure-
ments;

(d) Determine plaoement for students enrolled

Jin grades K/1 through 8;

(e) Determine the value of credits obtained
through correspondenoe cqurses in meeting the

' graduation requirements and

() Determing the value of credits obtained-in-
approved community college grograms in meet-
ing gradyation requirements. .

Stat. auth: ORS Ch. 326 ‘ * : .
Hist: 21 IEB 19-1980, 1. 6-17-80, ef. 7-1-80

: { -
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“~ - SAMPLE FORMS . : 'y

Sample Notice of Transfer and Rights to be included With Regletration aterial to Parents

L

Thus is to inform you that in the event we should receive notice that your child has enrolled in ahother
school, we shall send the progress records to the new school within five days. The behavior.records will
be-sent. only upon your written request to inspect the behavioral record.. Depending on the nature of the

-content, you may_be asked to pick themup in person

At any time -prior to- the transfer of the reoords. you may inspect the records. Your request to. inspect
progress records will be granted within 16 working hours of your request. More time will be required fora
request 'to inspect the behavioral record, but in no case will it exceed 45 days. The building principal will

. Inform you of the specific arrangements regarding inspection

Should you desire to challenge the accuracy or appropriateness of the record, a hearing will be arranged
within 45 days of your request. The building principal will inform you of the specific arrangements for
your- hearing. Both informal and/or formal hearings may be requested You have a rlght to enter a

.statement in the.record regarding the record contents

You may have a copy of any portion of the record should you wrsh The actual cost of reproduction will be

chagged to you.
When your child reaches age 18 or is attending a postsecondary institution, the rights to inspect and

' chalienge the records shail be accorded only to your child.

Y
-

~ <
L4

S

Requeet to Transfer Records from Present School

.

In the event we shouid move and you receive notice that my child has {or | have) enrolled in another
educational institution, please transfer _________ progress records, ________ behavioral records,
all educational records. I will inform you in writing if | would like a copy of the records. Should |

wakit'a copy of the behavioral record, | understand that | must be present in person to pick up a copy of

the record, which may be released oniy in the presence of a person qualified to interpret it
#

.

Signature E - . Date

41
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2

who enrolled on

Request to Transfer Records from Last School

~ \ . -
Please forward to : ‘ a ‘
from -— all educational records,
the progress; records, _______the behavioral records of .

Y C—

B , l
Signature . Date * . }

Sampie Notice to.Accompany Records Trooofonod Out of State

. s -
.

To whom it may concern:,
Enclosed please find a copy of the pr'o'gress records you requested. &\

Oregon law requires that material which is behavioral in nature be treated separately from the progress

information Oregon law requires that behavioral information be transferred only on request of the parent -
orthe eligible student. Since the behaviorali record aiso includes any material of a psychological nature, it an
is recommended that you ask the parent or eligible student to request the’ behavioral record should it not ‘ k
be enclosed The behavioral record is _Jis not ____ included .in this package.

Y . ¢ .
Sinoerely, , )
’ . L4
Principal s .
\ School ' . o
School District v
.
- \ s
s Sampie Record of Third Party Access .
Agency or person requesting or granted access to the record _° .
Reason for granting access to the reccrd
Date for access 1 - ’ \
Keeper of the record atithe time of access _ : . : ‘ ‘ ‘ ‘\

.o . .
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ngplo. Waivér- of Right to Inspect Confidential Fiootimmcn&iﬂon
e
3 N . . . oA

i [ £
{ waive my right to igsf)ect the recommpndaiion of .

o

{Person)
to - ' - i which will only be used for the purpose of
(Party to whom sent). ‘ ..

N (Specific purpose)

. Signature o Date

" Signature of Witness - , . Date
; : N . L3

. <
@ . . o .

. » [~4
Sample Letter to Third Party Requesting Information From Student Records
To whom it may concern:
. .
Your, request for information contained in the educational records of tannot be

granted without a specific request from the student's parent if the student is under 18 years of age. The

request must state specifically to whom.the information is to be released, the purpose of the relegse, and.

which information is to_be released. The request must be signed and dated.

This is necessary in ordar to compii with the portian of PL 93-380'known as the Protection of Rights and
Privacy of Parents and Students.* - "N

f
Sincerely,
Principal . . .
School
- School District
] ) ‘ : , - g ‘
. . S
I\
- [y
. S ] - ,
d < 7

By

o
S e e e
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(23) GRADE BOOK ; : .
Teacher's record 6f student progress.- May include student’s name, subject .. 1 year _ @
. . matter, indication of progress (grade, nature of assignment, completion of . 9,
assugnment or remarks), and attendance. \ %7 .
. 9. ’ :
{24) GRA_QE CAFlD ) ' :
. Ihput docuinent: compiled by the teacher and showing student's name, * 1 year
course title or subject, final grade, and teacher’s name. Used in generation of
" report cards and/or grade lists,
’, (25) GRADE LIST !
) - List showing courses or subjects taken by each student and final grade. Current .
c. L , (Keep until grades are
L \\/\ ‘ - . ‘ . transferred to the
‘ ' s ) “Permanent Stuq,ent
. & - Record Card” or “Stu- - .
i o ¢ ' - dent Transcript.”)

LR

~
.

‘ '. . N ' = '.A'ppendixB

, " Records Retention and Destruction Schedule  ° S

Educetlonﬂecordc o co S -

166-40-700 This schedule.is’ applicable to the program- records of public schools, school districts
education service districts, and community colleges..Programs involving federal funds may be siibjéctto
additional requirements Retention: periods -are. applied-from_the end of the school year (September
through -August) in which the- record i created, unless - otherwise. stated

. A

s , ' . . . : mmmum
/ - . . : . RETENTION‘
) - RECORD SERIES ) . - PERIOD “ .-
(15)- EIGHTH GRADE EXAM RECCRD o .
* Record of students 'who- have taken the. Eighth-Grade EXamination showrng . Permanent
student's name date of exam resu it of éxam; and grade eamed per. subject .
" {20y FOOD SERVICE'RECORDS™ - -~ )

The followmg include. records generated through partrcipatron in the federal-
ly funded SchooI*Lunch Program Milk. Program, and Breakfast Program
* «(a)., Application for-Free Linch, © . ° 3years

Annual appiication by s students parents or guardians for child’s partici-
‘pation.in.the school Iunch program at a reduced cost or frée of charge. -

. (b).” Operatiohal-Records: 3 years
'Records,of the. adminrstratwe and financial .operations of the food '
* .gervice programs accumulated ‘on.a: daily, weekly or. monthly basis. - -©

Includes ‘records: or ‘types-pf- food ‘Services; ‘menus planned meals
. ,served receipts,. expenditures, cash due; and donated foods. Financial A
mformation duplicated in:the: “district's general accounting- system. :

(c) Record of Meal T’ckets Issued. . ’ 1 year
Accumulated record of all meal tickets issued dunng the year, to-whom :
issued, and the terms of issuance A ) -/
. 5
21) GED -RECORDS : )

{a) Test Results. ’ Permanent _

- (b)) Supporting documentation including answer sheets, score shests, 5 years
and copy of tests. . ‘ (After completion of all -.

. . ' sections or lapse cf es-
“tablished completion
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b (26); GRADUATION"GOMPETENCY LISTS : )

LI List-of:high: §chool"studerits :who ‘have met some or all of the minimum
‘competencies: nécessary. for. graduation. '
Lo ey Anndal Lists; S - -
; . 4A). ‘If ‘information is duplicated on the *“Permanent Student 1 year
i Record Card.” - . . _ L S o m
T (B).. If-information is not duplicated on the "Perrmanent:Student 90 years

<

R

Y

: . .Record Card.”
. (b) --Reriodic Lists. S . Current
, - ‘ : ‘ (Keep until new list is *
. . T “ generated.) - :

A g A ey

—

" (28) HIGH.SCHOOL GRADUATE LISTS . .. =~ ° o ,
. . ‘Lists-of:students graduated. ' ‘ S . Permanent - -
4 ° . v

PRGN

. (30) ‘'OREGON-SCHODL: REGISTER AND. RECORD.BOOK . : .
- ‘Pegister of.daily attendance.and membeérship:data compiled ona classroom Permanent;.
- ‘basis. Mdy also include tardiness entries: Completed register.is submitted to -
the district clerk or siipérintendent at-the end of each school yearPreviously” ‘ -
‘Khown as-“County-School:Superintandent's Register and Record: Book.”

{° (3):PARENT CONFERENGE RECORDS .-~ = . ' — -
T ;Bécqux_jf‘p‘el_'ibgic parént-teacher éohfé,fe‘néés,shdwing,c_hild’s progress and -1 year -
parent's.reactions.and-commenits. A copy may be filed in the Student File.. )

Lt -(GY PLANBOOK L . g o B :
i ~Teacher's' workbook used.in.developing instructional'plahs and schedulés. . - : 1 year -
May include:seating chart; day-plans, and plans of special..programs. Co ‘
v (35) *PUPIL: TRANSPORTATION- SAFETY INSTRUCTION RECORDS -

W ‘Records of each safety instruction Session including pupil.involved, dateand  “.
b type.of instruction;:location and-instructor’s name. May aiso include notifica-
.0, tions:to parents and schools. - . =~ - R

r - 3 \ . b '.‘ . . . ;. » K s'{: . .
- (38) REGISTRATION'CARD (Student EnrolimenitCard) S LA
- * Record filed annually. giving the current information on the student and his
: © - - parents:or guardians such as name, address, and telephone number.'A copy
B may be filed:in the Student File. - ’ .

i g - (a)- ‘School’s copy. . - ' . 1 year

; “  (b) District'scopy:-- - i )

. "(A) It duplicated by Permanent Student Record Card. . v 1year
e ' +.8) If no Permanent Student Record Card exgsts. . - Permanent

(45) STUDENT RECORDS ~.,ELEMENTARY'8€ZSECOND§§Y EDUCATION
> ¢ Includes all records-relating to-students maintained by:aé\y lementary or
secondary-school, schiool district, or education. service district. Does not _
&--~ . inclide Teacher/Employee Desk Notes.-Records of students participating in
-® special education programs, such as Handicapped Student. Programs, may
IS be subject to additional requirements to.meet local administrative or Federal
" needs. . - . T - . o
" (a) -Behavioral Records . 3 years
- Records relating to student’s behavior or personality. Includes " Permanent
., -Ppsychological.tests, personality evaluations, individual intelligence
tests, family background,:records of conversations, records pertaining  * .
" to special -student sefvxbbs, and any written. transcript- of incidents  , - : ‘
relating specifically to student behavior. 3
(b) " Progress Records, - . :
[Records'relating to a student's progress and basic educational career.
(A) Permanent Student Record Card. (Student Transcript)
Includes "student's name, birthdate and birthplace, parents’ or

LI
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uardlans names, date .of: entry lnto school names of prevlous

N Is:apeMédiZtrﬁnscﬂpbotgmursesstaken; igrades or:credits

reoelved~record ‘of- attendanoe. date: leavlng school record of any

ortce D
ltlal paoement tests progress reports Uniform
,.Mlgrant Studeg T" nsfer Recprds. absenoe sllps or. excuses .and
, n

o ~(C) Recordsesuccessfully challenged as l ccurate, lnappropri.
" sate; or. mlsleadlng by- a“student's parent or: guardlan "
~(D):. Classroom "work:. papers such. as: book reports book lists;

-tests, term:; papers, and other asslgnmenfs

(E) AII -Other: progress records which may include healith, r:ecords,
- curqulative record folder,. records of. actlvltles, awards; and honors, :

” \statem.ents connectedﬁ with unsucoessful reoord challenges by
) sparents or. guardlans reoords relating to s
and score sheetsx,and tests relatirig- to-ac

cial: stu int servloes
ievement ablllty and

"rds of lnstructlonal supervlsory. or admlnlstratwe
~personnel that: a,‘ ‘Aot sharedlwlth anyoneelse eXcept a substitute.and are
‘not’ used in: preparatlon .ofx reports

' =*(51) TEXTBOOK LOAN RECORD
‘Reoord of - textbooks and: supplles lssued to lndlvldual students.

‘ :Personally ;generated Yéc

~(52) TRANSFER AND WlThDQAWAL RECORD .

. Record of ‘the transfer or withdrawal ' of- students’ -from the- school or from
zspeclal educatlonal programs wlthln the school. May also include riotation of
where: students -records.have been transferred (Out-of-district transfers are.

the “Permanent Student ‘Record Card.”).

- Arecorded /

2 y.eal's "

o
F

v Current

.Current

- (if not returned-to the

student.)

~'Unt|l studeru reaches

25 years-of age -

Curren‘t

1 year

2 years .
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This document was developed with the assistance of the Northwest Regional Resource Center, Eygene, Oregon,

Pursuant to Contract

umbér .OEG 300-78-0020 with the Department of Health, Education and

elfare, Bureau

of Educatipn for the Hindicapped. However, the upinions expressed herein do not necessarily reflect the position or
policy of the U.S. Office pf Education and no endorsement by the U.S. Office of Education should be inferred.
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s&'f‘is’nhem OF ASSURANCE
. Clrooop Departmant of. Education

B

T

it is the policy of the Oregon Depanmem:of‘EdGcation'that no person be subjected to discrimination on the basis
of race, natjonal origin, [é!iglon, sex, age, hgr-‘ﬁcap, or marital status in any program, service, or activity for which the
Oregon Deépartment’of Eddcation is responsible. The Department will comply with the requirements of state and
fecjeral law Conce,ning nondiscrimination and will strive by its actions to enhance the dignity and worth of all persons.
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INTRGDUCTION

Iy

This is one in a series of technical asslstance papers on Public Law 94-142 and- related Oregon statutes
and administrative rules. The series-is being developed by the Oregon Department of. Education to pro-
vide districts-with more information about the’law, answer frequently asked questions, and supply
districts with model forms and checklists. Districts may wish to compare. these with their own forms
or they may wish to adopt the models provided. 1t should be noted tboat papers are based on current

, interpretations of the law, and as such,'these interpretations are subject to change.

- This paper outlmes 'equlrements for managing the records of handicapped students in compliancé with
the special requlrements ‘of PL 94.142, the Family Educational Rights and Privacy A¢t which applies to -
all student records, and Oregon statute. For more mformatlon, contact the Spec:al Education Section
at the Department, 378-2677, or toll free " Oregon 1-800-452.7813.

-

. *
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DEFINITIONS
A

»

: Behavigral Records > - : -
Psychological (mtellugence) tests, personalny evaluations, records of conversations, anc{ any
wrmen transcr!pt of incidents relatmg specifically to student behavior. (ORS 336:185)

* Buéklov Amendment

- N PR

. The more common way of referring to ‘the Family Educational Rights and Privacy Act L
(FERPA) of 1976. . . . . g ’
CFR {Code of Fodoral Reguladons) ’ - s

A codification of regulations first published in the Federal Register by the departments and '
agencies of thic federal government; dwuded into 50 titles representing broad areas subject to

federal regulat:on CFR citations in, th|§ paper are drawn from Title 45, Chapter 1, Part 121a,

which includes regulations for |mplememmg PL 94-142, and Title 45, Subtitle A, Part 99, .
for mplememmg the Family Educatuonal Rights and Pruvacy Act

* .
° . ¢ -~

CFR Comment ve . .

Explanations cf PL 94-142 or FERPA regulatioqs quoted from the Code of Federal Regulations;
not part of the regulations, but useful for interpretation.

Consent o ' S B

e As related to the release of stﬂudem' records, means: 1) in writing, 2) specifies the recorhs to R
be released, 3} states reasons' for release, 4) identifies party or class of parties to whom records
may be released, and 5) ig signed and dated by the paré;m. (45 CFR Part 99.30)
N ?
Directory Information s ) N L .
Includes: stucient’s name, a‘lddress, telephone number, date and pI‘ace of birth, institutions or
educa jonal agencies attended, dates of attendance, area of study, degrees and awards received,
mos. recently attended institution or agency, participation in officially recognized sports,
weight and height of members of athletic teans, and other similar. information as designated.

-\; by the district. (45 CFR Part,99.3) See also *'Disclosure of Directory Information,” page 7.
Disclosure . -
- ?
P
(& Access te or e relesse, transfer or other communicatior. of educational records of the

student, 7 personally identifiable information contained in the records, through oral, written,
electra 1ic of other means to any party. (45 CFR Part 99,3)
. 3

4

Education Records .
S .
Records/which are reicted directly to a student, and maintaincu by an educational agency or | )
nraitfon or by a party acting for the agency or institution. (45 CFR Part 99.3) Used inter- ‘ .
.changghbly viith the Oregen term “'student records.” (See page 2) ’ )

rEligible Studeff . ) - .

. A student who is 18 years of age, or is attending an institution of postsecondary education,
{45 CFR Part 99.3) The rights accbrded to and tne consent required of the parent are trans.
ferred to the student at this time. . »

Family Educational Rights and Privacy Act of 1976 (FERPA) .

Protects the privacy rights of parents and students as related to education records; commonly
N ' referred to as the Buckley Amendmeqt.

)

N
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~

54' OAR 681-15-055 (Statutory Authority: ORS 192:500, ORS 336.185-ORS 336.215, ORS 343,035, ORS 343,045,

a

Oregon Administrative Ruils (OAR) .

[N

. Regulation implementing an "Oregon ‘Re\giséd Statute (-ORS); has the adthority of a law.
<. OAR 581-15-005 through OAR 581-15-201 pertain to special education. '

Oregon Rovis‘od'fsmuto (ORS) .

2

° Law pé;sed by the Oregon State Legislature.

Parent !

.

J'...the parent or legal guardian, other than a state agency, of the child or the surrogate for the
* °  parent appointed pursuant to ORS 343.153” (OAR 581-15-005). The district may presume.
that-either parent has the authority to exercise all parental rights under the law unless the
school has been provided evidence of a legally binding instrument, a law or court order govern-
ing such’ matters ‘as divorce,’ separation, or custody, which provides to the contraty (45 CFR
¢ Part 99.3). . ’

Permanent Record ’ . .

‘e - >

That part of the student's Progress.Record which includes: the name of the school, full namé )

of the student, date of birth, name of.parent(s) or legal guardian or surrogate, date of entry
into* the 'school, name of school pieviously attended, subjects taken, marks received and/or’
credits earned, aftendance, date. of withdrawal from school, and such additional information
-as the district may p’résci'ibe., The Permanent Record must be retained indefinitely in a
minimum one-hoursfire-safe place at the school, the district or .ESD office; or duplicate
_permanent records mus(t be kept in a safe depository outside the building, (0AR§81‘-22~717)

-
[}

Personally Identifiable o ' c
" 1) Name of the child, the ch}ld‘s parent, or other family member, 2) address, 3) a personal
identifier, such as tRe child’s,social security number or student number, or 4) a list of personal
characteristics or other information which would make it possible to identify the child with

* reasonable certainty. (45 CFR Part 99.3 and Part 121a.500)

P;ogms Record . . Ut
Includes: -transcripts of grades and ccurses, attendance recotds, tests relating specifically to
achievement or measurement of performance ability, and health records (ORS 336.185).

N .

The Pe'rmanent%ﬂecord is part of the Progress Record.

Student Roogrds- T .

. M <
L4

Include all records relating to students maintained by any elementary or secondary schoo!
(ORS 336.185); two types: Progress Records {including the Permanent Record) and Behavioral
Recordg. This term is used inte'rcﬁ‘angeably* with the federally defined term ‘‘education *
records.”’

Surrogate Parent °

« Y

Arf individual who acts in place of a parent in safaguarding the rights of a child who is handi-
capped or suspected of being handigapped in decisions involving special education for the child
wheh the parent.is unknown, unavailable, or the child'is a ward of the state {OAR 581-16.005).
The rights of the surrogate parent are limited, as described under PL 94-142 (45 CFR Part
121%;14) and OAR 581-15-099,

. L

R ' LEGAL AUTHORITY ‘

45 CFR Pary 99 (Statutory Authority: Family, Educ%ﬁ:nll Rlbhu and Privacy Act)
45 CFR Part 1215,570:1212.576 (Statutory Authority: Public Law 94-142)
OAR 581-15-005 (Stetutory Authority: ORS 343.0%5)

- ORS 343.055) .

OAR 581415.075 (Statutory Authority: ORS 343.055. ORS 343.163, ORS 343,173),

OAR 581-15.099 (Statutory*muthority: ORS 343.185) - -

OAR 681-22-717 (Statutgry Authority: ORS 336.185-ORS 336.215)

> N ~ - - e
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OVERVIEW OF REQUIREMENTS

- . STUDENT RECORDS POLICY . - v

N -

According to 45 CFR Part 99.5; the district must adopt a written policy on student records and make .
it available’upon request to the parent. The district policy includes provisions to:

1.

L&

A=cording to OAR 581-22-717, the district student record policy shall also:

1.

" Annually inform the parent of the parent’s righits. . . : . -~

Permit the parent to inspect and review student recbrds, including at least: . ' |
|

1]

a statement of the procedure to be followed by a parent who makes a request to inspect and
review student records; . .
with dn understanding that it may not deny access to student records, a description of those

;_ circumstances which may cause the district to feel that it has® legitimate cause for denying a . .
. request for a copy of such records, , .
— a schedule of fees for makmg copies; . <

dustnct and’
the title and address {i.e., location) of.the school official who is responsible for insuring the -
confidentiality of personally identifiable information. (45 CFR Part 1212.572) ' -

«
a list_of the types and locations of educational records collected, mamtamed or used by the :J

Not disclose personally identifiable information from studerit records without prior written con-
sent of the parent except as otherwise permitted. (See'DisclosuréNot Requiring Written Consert
of the Parent,” page 6.) At mmlmum, the policy includes: - 1) a statement as to whether the Y .
‘district will disclose personally identifiahlg information from student records under 45 CFR Part, *-
99.31 (see “Disclosure Not Requiring Written Consent of the Parent”) and, if so, a specification
of the criteria for determining which partues are "school officials’ and what the district considers
to be "a'legmmate educational interest;” 2) a specification of the® personally identifiable mfor
mation to be. desugnated as d|rectory information. . N
Py .
Mamtam a record of disclosures. (See DISCLOSURE OF STUDENT RECORDS,” page 6.) The .
parent has a right to-Inspect the record. g
. -
Provide the parent with.an opportunity to seek correction of the record through a request to .
amend the records or a hearing under 45 CFR Part 99.21. The parent has a right to place a
statement in the records (See ""Right to Request a Hearing to Challenge Informatuon in the
Student’s Records,’ page 4,

3 . 2

Comply with Oregon Revised Statutes and Oregon Administrative Rules.

Provide:for maintaining permanent’student récords to include:
— Name of school

— Full name of student

— Date of birth

-~ Name of parent(s)/guardian(s) .
— Date of entry into the school ‘

— Name of school previously attentled .

— Subjects taken

— Grades received L < . °
- Credits earned ’ ’

— Attendande

-~ Date of withdrawa! from school .

— Additiona! information designated in district student records_policy.'

' .
- . Pl
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3. Provide for the retention of Permanent Records in a minimum one-hour fire-safe place in the

school, the districtlor education service district office, or for keeping duplicate Permanent ﬁecords
in a safe deposito?' outside the building. : .

4 Providg forotransferring student Progress Records to another educational institution upon receipt
of notice of enroliment. - ’

5  Provide for transferring Behavioral Records to another education institution only upon request
of the student’s parent(s), guardian(s), or the student if age 18 or older. ..

. 3

PARENT RIGHTS o

Right to Inspect and Review Student Records: The school district must allow a parent to inspect all

- student records regardirg the studént. The parent. has the right to obtain copies of the records; the \

district may charge ? fee for-Copies provided that the fee does not effectively\prevent the parent from

exercising the right' to inspect and review rec rds (45'CFB_ Part 99.8 and Part '121a.566,, OAR

581-16.075). The parent also has the right to agessgnse from the distrjct when making a reasonable
request for interpretations of the records (45 CFR Part 99.11 and Part 121a.566, OAR 581-15-075).
ORS-336.195 requires that Behavioral Records be released to th~ parent only in the presence of
someone who is qualified to interpret the records. Access must be granted without unnecessary dejay
and in no case more than 45 days after the request has been made (45 CFR Part 1212.562 and Part

- 99.11).  Access must be granted prior to any |EP meeting or hearing relating to the identification,
evaluation, or placement of the child {45 CFR Part 1?1a.562). The parent of a handicapped student
also has the right to have a representative inspect and review the records (45 CFR Part 121a.562,
OAR 581-15.075). . . . |

‘\ﬁ A4

Vd - -
Right to a List of Types and Locations of Information: .On request, the district must provide the
* parent of a handicapped student with a list of the types and locations of education records collected,,
maingained, or used by the district (45 CFR Part 121a.565, OAR 581-15-075).
- b ~ ’
Right to Request ‘the Amendment of Student Records: The parent may request that an arnendment
bé made in the student's educational records if there is reasonable cause to believe that the records
are inaccurate, misleading or otherwise in violation of the privacy or other rights of the student. [
the district refuses, it must notify the parent within a reasonable length of time, not to .exceed 30
days, and advise the parent of the parent’s right to a hearing (45 CFR Part 99.20 and Part 121a.567,
OAR 581-15.075).- " .

‘- Right to Request a Hearing to Challenge lnformation,in the Student’s Records; The parent has the
right to request a hearihg to challenge information_in the student's records (45-CFR Part 99.20 and
* Part 121a.567, OAR 581-15075). The hearing is conducted in accordance with 45 CFRPart 99.22:

1. The hearing is held within a reasonable length of time after the school district receives the ~

request and the parent is given prior notice of the date, place and time for the hearing. _
N

2. ‘The hearing may be conducted by any party. including a district official whé'does not .have! a
direct interest in the outcome of the hearing. \ . “
[ \ ! .
\ 'y
3. The parent is afforded full opportunity to present evidence and may be represented l\)( indibidua,ls,}
including an attorney. ) \

t

~

4.  The district makes its decision in writing within a reasonable length of time following the ﬁgaring.

4 L)

5. The decision is based solély on evidence presented at the hearing and includes a summary of

evidence, and the reasons ror the Wecision.

~
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“ for any purpose other than |dent|f|cat|on preplacement or annual evaluation mdwtdualn‘

- \»
Should the district decide that the information s inaccurate, misleading or\:ct?mse in violation of
the pnvacy or other rights of the student, the district amends the records ordingly and informs
the parentun writing (45" CFR Part 99.21 and Part_121a.569). Should the district. tecide that the
mformatton is not inaccurate, misleading or otherwise in viohation of the privacy or other rights of
the- student, the district informs the parent of the. rlght to plade a statement in the records regarding
information 1n the records or setting forth reasons for disagredyng with the decision of the district.
Any such explanation is maintained as part of the re ong as the record or contested portion
is ma:nta:ned If the record or contested portion is disclosed by -the didtrict, then the explanation
also |s disclosed (45 CFR Part 99.21 and Part 121a 569).

Rtght to Annual Notification of Rights: Ea&t year the district must notify the parent of rights
guaranteed by the Buckley Amendment (45 CFR Part 99.6), where copies of the district’s policy on
student records may be obtained, and the,right to file 3 t.omplamt with the U.S. Office of Education
should the parent believe that requirements on records ‘are not being observed. When the parent’ s
Ianguage 1s other than English, the district must notify the parent in a manner that the parent can’

. understand

»

Rtght to Refuse Consent for the Dtsc!osure of Personally Identifiable Informatlon- The parent Bf a
hand:capped student has the right to refuse consent for .the disclosure of personally identifiable
mformatton to anyone other than\school officials or individuals acting in an official capacity for the
district (OAR 581- 15075)

R’ight‘ to Refule Consent for the Use of Personally ldentifiable Information: The pare
capped student has the rlght to refuse consent for the use of personally identifiabl

of a handi-

pJan educational placement or the provision of a-free appropriate public educatnon_(O) 1.15-075).
th\tt to Request the Destruct:on of Student Records: The parent of a handicapped student has the
nght to tgquest the destruction of personally identifiable information when it is determined that such
information is no longer needed to provide educattonal services to the student {45 CFR Part 121a.573,
OAR 581-15.075). However, the permanent reco-d must be retained indefinitely (OAR 581-22-717).
NOTE:  Check with the State” Archivist to determine the latest schedule for the retention and
desttuctton of nonpermanent.’student records (see page 12, question 6).

. Right fo Refuse to Permit Designation of Directory Information: The parent has the right to refuse to

permit the, district from disclosing any or all categories of directory information with respect to the
parent's_chi\d. . . e

\

) STUDENT RIGHTS :

~a

When a student reaches tP]e age of 18, or is attending an institution of postsecondary education, the
rights accorded to and the consent required of the parent are transfeired to the student, except when
the type or severity of handicapping condition is determined to preclude the granting of such rights. In
such a case, the rights are maintained by the parent (45 CFR Part 99.4 and Part 121a.574).

Information may be disclosed to the parent of an adult student {ages 18 thyough 23) when the student
is legally dependent on the parent for the purposes of reporting income tax {45 CFR Part 99.31).

N

MAINTENANCE OF STUDENT RECORDS

One official of the district must assume responsibility for insuring the confidentiality of any personally.

identifiable information (45 CFR Part 121a.572).

Alk persons collecting or using personally identifiable information must ret;etve training or instruction
regarding Oregon’s policies and prgcedures to insure the confidentiality of special education records
under Oregon’s annual progrdm plan and the Buckley Amendment (45 CFR Part 121a.572).

. .

The district must maintain for pubhc inspection, a current hsting of the names and posi® “ns of school
officials who may have access to personally identifiable information (45 CFR Part 121a.57.).

¥
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R Lo , . DISCLOSURE OF STUDENT RECORDS ’
. . , s .
t ) Disclosure Requiring Written Consent of the Parent (45 CFR Part 99:30) T
o @ . ) 1 .
1. The district obtains written consen’ from the parent before disclosing personally identifiable .
' information, except as_allowed by circumstances described under “Disclosure Not Reguiring

= Written Consent of the Parent” below. y o -
: ’ . - N A
- 2. Whenever written consent is réquired, the district njay presume that the parent of the student or
- ¢ the eligible student has the authority to do_so unless the district has been provided with evidence
-t . that there is a legally binding instrument, statute or court order governing such matters as
’ divorce, separation”or custody, which provides to the contrary.

< When disclosure is made, the district, upon request, provides a copy of the record to the parent,
and to the student if requested by the parent,

» -

.

L Except ‘for directory infofmation, a district may disclose personally identifiable information only if the .ot
- party receiving the information agrees not to disclose such infdrmation to any other party without the
i " written consent of the parent. The" distri€t must inform the party receiving the information of this

requirement {45 CFR Part 99,33). However, when the districi discloses personally. identifiable informa-~
tion to parties under conditions not requiring consent, this gould be done with the understanding that

the information may be redisclosed to other parties without consent under the conditions outlined @

below. : ’ \ ; .
. i 4 . - - . : .
. -~ """ Disclosure Noa Requiring Written Consent of the Parent {45 CFR Part 99.31)

. Thg ‘district may disclose personally identifiable inforrﬁation \&'thout the written consent of the

parent under the conditions below. However, the district must include a statement in the district’s .
* policy on student records covering such disclosures (45 CFR Part 99.5). {See “STUDENT RECORDS -
POLICY.,” item 3, page 3.) N . . “
o 1. Disclosure of Records Within the District The district may disclose personally identifiable
. . information to other schvol officials, including teachers, within the district when ‘there is a
- legitimate educational interest (45 CFR Part 99.31)... However; -Behavioral Records may bc ,
o i released to staff members only if they are qualified to interpret them, or if they -zre in the,
AN presence of someon: who is qualified to interpret them (ORS 336.195). : ”
. - . . <

. 2. Disclosure of Records to Other Districts (45 CFR Part 89.31 and Part 99.3‘4, OAR. 581-22-717)
Records, except Behavioral Records, may be transferred to another district without the-parent’s

) consent when the district receives notice that the student has enrolled in that district. However, * 4
the district must make a reasonable attempt to notify the parent of the transfer at the last known '
address of the parent, unless the transfer was initiated by the parent or unless the district ..
. includes a notice in’its student records policies and procedures that, upon request, it forwards

student records to a district in which a studént has or intends to enroll. The parent has the right
to receive a copy of the record upon request; and the parent has the right to a hearing to

challenge the-content of the record. Behavioral Records may be transferred on/y upon the

request of the parent. . Fa

. 3.  Disclosure of Records to Authorized Representatives of Federal or State Officials Student
*  records mdy be disclosed without the parent's consént to the U.S. Comptroller General, the
Secretary of HEW‘, the Oongmissioner of Education, the Director of the National Institute of o
Education, the Assistant Secretary for Education, or the Oregon Department of Education in
connection with an audit or evaluation of a federally funded program or the enforcement of
compliance with the requirements of such programs {45 CFR Part -99.31 and Part 98.35). A

R}

. record of disclosures to any of the above must be maintained according to requirements outlined T
4 under “RECORD OF DISCLOSURES,” page 8. Unless the parent’s consent has been obtdihed or . ! .
unless the collection of personally identifiable information is specifically authorized by federal
= ’ statute, any data collected by the officials listed above must be protected in a way that will not .
. permit personal identification of the student or the parent by dther than those officials. Per. e v

. sonally identifiable information which is collected must be destroyed when it is no longer rieeded
* for audit, evaluation or compliance requirements {45 CFR Part 99.35).

¢
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_. Disclosure of Records in Connection with Financial Aid for Which a Student Has Applied or Which”
” & Student Has Rcwvcd Disclosure may be made without the parent s consent provided that '
personally identifiable information from the records of the student may be disclosed only as may
be necessary to: a) determine the eligibility of the student for financial aid; b) determine the
amount of fmanc:al aid; c) determine the conditions govermng financial aid; or d) enforce the
terms or conditions of the financial ald .

. .
Disclosure of Records to Organizations Condiicting Studies Disclosure may be made without - ,
the parent’s consent to organizations which conduct studies for educational agencies or
institutions.  Studies may involve activities to develop, validate, or administer predictive tests,
administer student aid programs, or improve instruction. Studies ‘must be conducted.in such a
manner that the personal identification of the student or the parent is made avanlable only tq
representatlves of the organization. Information must be destroyed once the” study is com;
pleted. The term “"organizations’ inclydes, but is not limited to, federal, state and local agencies,
-and independent organizations. -

e " o~
- 2

e .
Disclosure of Records to Accrediting Organizations Records may be disclosed to accrediting.
organizations without the parent’s>consent in order to carry out accrediting functions.

Disclosure of Records to Comply With a Judicial Order 6r Subpoena Records inay be disclosed
by court order or subpoena. However, a reasonable ef[ort must be made to notify the parent
enough in advance of the release to permit a proper “challenge 6, the cqurt order or subpoena,
NOTE: Personal delivery of behavioral records should be made by a staff member who is
qualified to interpret them. A recprd of disciosure must be mai[nained. gSee "RECORD OF
DISCLOSURES,"” page 8.) -
Disclosure of Records in Emergencies Information may be disclosed if the disclosure of data is
necessary to protect the health or safety of the student or others. Caution: The threat to health
or safety must be serious; the information must be necessary, not just conyenient to meet the
emergency; the parties receiving the information must be the ones who are responsible for
handling the emergency; time must be of the essence such that the parent could not be reached
Yo obtain consent. A record of disclosure must be maintained. . SN

Disclosure of Directory {nformation The district may disclose persoﬁally identifiable information
which has been designated as directory- information by the district {45 CFR’ Part 99 36).

Information may include: student’s name, addresé telephone number, date and place of birth,

institutions or educational agencies attended, dates of attendance, area of study, degrees and’,
awards received, most recently attended institution or agency, pérticipgtion ‘in officially recog-
nized sports, weight and height of members of athletic teams, and other similar information as
designated by the dlstnct (45 CFR Part 99.3). If the district chooses to designate directory
mformatuon it must give public notice of: .1) the categories it considers to be directory s
information, 2) 'the right of the parent to refuse to permit the desighation of any or all cate-
gories identified by the district with respect to the parent’s child, and 3) the period of time within
which the parent must inform the school district in writing that any or all categories of directory
information are not to be disclosed for the parent’s child (45 CFR Part 99.37). The district may
disclose directory information on a stfident who is ng longer enrolied in the district without
following the above procedures {45 CFR Part 99.37). .

s

ey

Disclosure of Records of Adult Student {ages 18 through 23) to the Parent Although “the
parent’s rights may transfer to the student at the age of 18 (see "STUDENT RIGHTS,"” page 5),
records may be disclosed to the parent of an aduit student without consent when the student is
legally dependent on the parent for the purposes of reporting income tax {45 CFR Part 99.31).



RECORD OF DISCLOSURES

The district must keep a record of parties requesting or obtammg access to g student’s records The
record of drsclosure should be kept with but not as a part of the student’s records and should
include the name of the é;G':rty, -the date access was granted, and the purpose for which the party
requested or was al uthorized to use the records (45 CFR Part 99.32, and Part.121a.563). See sample
form, “RECORD QF REQUEST FOR OR DISCLOSURE OF STUDENT RECORDS * page:16. This
requirement does not apply to directory information, or drsclosures to a parent, disclosures to an
authorized school e!mployee or disclosures pursuant to the written consent of a parent.

Thé record of accesi may be inspected cnly Ly the parent, the school official and assistants responsible
for custody of the'lrecords and authorized persons responsible for audmng district recordkeeping

procedures (45 CFR Part 99.32). . |
. W
The record of access is maintained as long as the record to which it pertains js marntarned (45 CFR
Paft 99 13) // ' 0 .
‘ 3 . 3 \
DESTR\UCTION OF STUDENT'RECORDS . t

rd

The district may not destroy.any student records if there is an outstanding request to inspect and -
review them (45 CFR Part 99.13). The parent must be informed when special education records which
pertain to the student are no longer needed to provide special education services._Such records must be

- destroyed upon the parent’s request (45 CFR Part 121a.573), although the student’s Permanent Record

must be maintained indefinitely (OAR §81-22-717). In informing the parent zbout the right to request
destruction of the student’s records, it is suggested that the district remind them that the records may be
needed for the purposes of claiming social security or other benefits (CFR Comment: Part 121a.573)

>




. CONFIDENTIAﬁITY OF S;l:UDENT RECORDS
CHE?KLIST OF REQUIREMENTS

The following is-a checklist of confidentiality requtrements which apply fo all student records. Each
requirement is referenced according to its statutory authorlty as well as its location by page number
in this-paper. It should be noted that forms which are required by federal and state special education
laws and regulations are provuded as samples in the paper and referenced below. . ' *

Required' By: . - . , .. ‘.'.j
Confidentiality - Buckley * Oregon Statute  Reference oL ;
Requirement ° Amendment PL 94-142 or Rule this paper . h

2 1. Adogpt student records * Part 99.5 not required OAR 581-22-717 Page 3 y
' policy to include:
. ! o
Procedure to annually Part 99.5 " qot required notrequired . Page3
inform parents of their : ’
rights under the . .
Buckley ' Amendment . - ~

. s

Dogs Procedure to be followed Part 99.5 Part 12.1a.'562 OARB 581-15-055  Page 3
’ * by aparent who requests
to inspect and review
records
Description of the cir- Part 99.5 not required not required Page 3
cumstances in which the RS .
district may deny are- .,
quest for a copy of a
. student’s records ' .

»,

_ Fee schedule for copies Part 99.5 © not requi}ed . notrequired Pages 3, ' /
< N e 4, 13 v

List of types and locations Part 99.5 Part 121a.565 OAR 581-15-075  Pages 3,
of education records main- OAR 581- 15055 4
tained

_ The title and address Part99.5  Part121a572 QOAR581.15056 Page3 !
{i.e., location of the school ’ , ~. )
official responsible for in- - ‘

surirfg the confidentiality
of personally identifiable .
information) P

Requirement for written ~ Part 99.5'~ °  Part 121a.571 OAR 581-15075 Pages 3,
consent of parent prior to  Part 99.30 OAR 581-15055 ¢
release of student records -,

except as pemitted under . -

45 CFR Part 99.3] and

Part 99,37 of the Buckley .
Amendment !

- Statement of categories Part 99.5 not required not requirea Pages 3,

& of student record infor- Part 99.31 : 6
mation which,the district
will disctose under 45 .

CFR Part 99.31 without . .
written consent of parent .7
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) v
Criteria for determining Part 89.5
which parties are SN
* = ""school officials” - P
What the district considers Part 99.5
®  to be a “legitimate educa-
" tional'interest” ’
-~ - /l
Specification of what.infoy:  Part 99,5
mation is designated as” / = Part 89,37
directory"irfformation urider
45 CFR Part 99.37
I
*Record of disclosure -Part 99,32

. —

Opportunity for parent to Part 99.20
seek correction of student )
records through a request

tb amend the records or a

hearing -

Right of the parent to place
a statement 6f disagreement
or explanation in the student
record

Part 99.‘21

Maintenance of permanent * rnot - -
student records 5, - required
R p) 9 .

not
Regords in @ one-hodr fire required
safe place in the school, 'th

district, or an-education

service district office, or

retention of duplicate Perm-

Ret,efltion of Permanent ,\\
e
ey

angnt Records in a depoéi- -

tok outside the buildin

not

Provision for transfer. 02 t
required

Progress Records to ané)ther
educational institu‘tior{ upon
receipt of notice of eproll-

ment P

nat

. Provision for trans’erring
required

Behavioral Records to

another educatior,{al institu-

tion only upon request of

the student’s par/ent, guard-
G' ian, or eligible student

Mzintain list of.names and not
positions of district employees reqlired
who may have access to per- °

sonally identifiable informa-

tion

o

not required

Jo
- ‘not required

.o

not required

t

Part 1212.563

Par; 121a.569 )

SR =

Part 121a.569

Part 121a.673

PER
not requjred

. “not required

not required

.

Part 121a.572
%

10

not required

not required

: _ not required
P
OAR 581-15-055 .,

‘OAR 581-15-075
OAR 581-15-055

w

n

OAR 581-15.055

s

2

OAR.581-22-717
OAR 581-15-055

OAR 581-22-717

OAR 581-22-717

OAR'681-22.717

OAR 581-15-055

+Pages 3,5 )

Pages 8, 16 *
{sample form)

Pages 3, 4 N

Page 3

Page 4

Page 4 . 4

Page 4

Pages 5, 17
{sample form)




. 3 rain d‘istric.t personnel who not X Part 121a.572 " OAR 581-16-055 Page 5 : I
’ - [collect or use fersonally - 1equired ‘ T oL
i fhformation .~

. , T ~ . ¢

o e n

t one district official . not Part1213.572  OAR 581-15.055  Page 5
ta assume responsibility for requjred . U
confidentiality of personsily S )
identifiable information ' . . : - )
: . 5. Adopthearing prt;cedures' . Part'9,9'.22. ’ Part 1 21 4570 - OAR 581.15-055  Page 4 ’
lé . LY . .. . . . , N . . v
‘o ) 6. Inform parent when student  notrequired - Part1212.573. ~ OAR 581-15.056 Pages 8, 15 . . :
iw ; records are no longer needed . . , (sample form)- . ¢
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QUESTIONS AND ANSWERS

CONFIDENT!ALITY OF SRECIAL EDUCATION RECORDS

If a teachar verbally dlscl s information from the teacher’s personal notes ona student does
this information become azt of the student’s records> g
Yes. If information is communicated either orally or in wrmng to anyone other than a substntute
-teacher, it becomes part of the student’s’ records.

if some /nformatlon from_a ‘teacner’s personal notes on a student is shared with others, does that
make all information in those notes op thé' student sub/ect to review by the parent?

‘No. Only-that-information which Was communicated or ic directly related to it becomes part of -

the student’s records. - ) ’ ) .

What information from the records may a teacher share with the student? v

- This is a matter of discretion or district pollcy It depends in part upon the age and-ability of the

. after ‘three years.

student. Sound ‘educational policy viauld say that the student should-see such standard mfor-
mation as-grades, ‘scores on, vocatlonal mterest tests or other tests used by counselors to help

the student select courses. '
e - N - . -

. Can /nformatlon from a student’s Progress Record be commun/cated by telephone to a district

‘to wh/ch a student has transﬁzrred? -
. This may be done W|thout consent of the parent. (45 CFR Part 99, 3], OAR 581- 22-717)
However the, dlstruct reIeasmg the mformatlon should verify the caller s identity and rlght to the

. |nformat|on (e g:, call party back at the verified phone.number).” Th° district re.easing informatjon

must make a reasonable attempt to notify the parent of the disclosure at the parent’s last known
" address, csunless 1) the disclosure of records is initiatéd by the parent, or 2) the district-includes
a notice in its’ policies and procedures stating that_the district forwards Progress Records -on
request to a district where a student has or intends to enrr.;ll. (45 CFR Part 99, 34)

May /nformatlon from a students Behavioral Records be commun/cated by telephone to a
district where a .student has transferred? .

Yes.
parent. The parent’s request may be oral; however, the district releaslng the |nformat|on should
veriiy the caller’s .identity- (eg call the parent back at the verified phone number) It is

recommended that oral requests be granted only in the case of an emergency Or an "unusual

circumstance due to the dlffnculty in documenting.such requests

,How long shou/d special education records be main tained by the district after the student trans-

fers, graduates or leaves the special educat/on program’

According to PL 94.142 (45 CFR Part 121a 573), the district must inform the parent when

special education records are no longer needed to provide educatlonal services. (See sample form,
"Destruction of Information,” page 15.) At the parent’s request, this information must be de-
stroyed. Once the requirement to notify the parent has been met, it appears that records could be
destroyed even if thé parent does not request that the records be destroyed. NOTE: The current
records destructnon schedule outlined in Oregon Administrative Manual No. 3. states that
Behavioral Records may- be dEstroyed one year after their establishment, and Progress Records
Ho@vever the State Archivist is-expected to establish a revised destruction

" schedule during the 1980-81 school year. .

’ [
.

Both federal and state laws require that the student’s Permanent Record be kept indefinitely

Although federal and state law allow for records destruction, the consgquences of destruction

for the district are not clear. For instance, years later the district may need to document that a
free appropriate public education was provided to a student. Unt|I limijts on district liability are
established, it would be prudent to |ndef|n|tely maintain specral education records which
demonstrate that a free appropriate public education was provided.

12'. 61

Behavioral Records may be transferred in this manner, but only at the request of the
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. with’ the destruction schedule establrshed by the State Archrvrst. (See questron 6.)

How does a d/str/ct determme when special education records are “no Ionger needed to provide
educat/onal services to the child?"” - "

The law is not clear on-this point; at the present time, there isno operatronal definition. There-
fore, the district is _encouraged to include in its polrcy on stuaent récords a definition or set of
;gusdelrnes for determining whén records are no Ionger needed Such a policy must be consustent‘

e

-

. May fees be charged to the paren t for copies of. ean tional records?

Yes. Provrded ‘that the .fee ddes not effect:vely prevent the parent from exercrs:ng the right to
rnspect and review those records . . L.
Can a\surroyate parent release studént ‘re‘cords?

»

The surrogate parent may have access to student records for the purpose of carrying out duties as

.a surrogate parent. There is no statute authorrz:ng the surrogate parent to release student

. records to a third’ party. .

[

. : ~ -

Who can provide consent for the rélease of a handlcapped students records when the student
has been astlyned a surrogate parent?. ,

The.iegal gduardian or an individual having the' wrrtten power of attorney to act on behalf of the
Iegal guardlan hés the authonty toTelease records of the student

o \ - &

. When parents\are separated or dlvarced, who has the r/ght to access to records and the r:ght to

exercise parental consent?
The school may- presume that either parent has authorrty to inspect and to grant consent for
release .of records unless the drstrrct has been provided with evidence that one parent does not
have the authority under state statute or court order governrng such matters as d|vorce separation,
or custody (45 CFR Part 89.3). The evidence must be in the form of a legally brndrng document,
and it is the responsibility of the parent(s) to provrde such evidence, .

b
How does the district ma/ntam confidentiality with regard to who has had access to 3 student’s
records? b ]
This presents a special problem, since under the Buckley Amendment the record of disclosure

inspectéd only by: the patent, the school official and as¥istants who .act as custodians of the

. %Erequrred to be kept with the student’s records!” At the same trme the record of disclosuré is to

™~

13.

ecords, and, for the purpose of’ audrtrng district recordkeeping procedures, parties authorized

. to audit district recordkeeping procedures. . Requiring an individual who views the records to

sign a record of disclosure form that .includes: the names of those’ who have prevuoUsly gained
access appears tobe in violation of this requirement. One way of meetrng the Yequirement is to
document each disclosure on a separate. form and to keep afl forms with’ the student’s records
* The records can be stored in an envelope marked: “RECORD OF DISCLOSURE: “To be
inspected only by the parent or ‘eligible student, the schoo! offrclal and assistants who act as
custodians of the records, and, for the purpose ‘of audrtrng district recordkeeping procedures,
parties authorized to audit district recordkeeping procedures.” (See sampte formr "RECORD
OF)REOUEST FOR OR DISCLOSURE OF STUDENT RECORDS,“ page 16.)

“NOTE: Itis recommended that parental consent forms authorizing release of student records

also be malntarned in thrs special envelope.

Is the IEP a progress or a behavioral record?
The IEP is either a Progress Record or a Behavioral Record dependrng on what the district
includes as part of the IEP. The IEP is a Behavioral Record if it includes results of intelligence or

personality evaluations, records of conversations or any written transcript of incidents relating -

specifically to student behavior. The*IEP can be a part of the Progress Record if it does not
include any of the above. NOTE: It is recommended that each dlstrrct adopt a policy stating
whether the IEP and other special education records are to be treated as Progress Records or
Behavioral Records.

t
s
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At what age do students, including the handicapped, have legal confidentiality rights guaranteed
%g?the Buckley Amendment? (See “PARENT RIGHTS," page 4.) .

According to the Buckley Amendment, the rights accorded to the parent trans§ér to the student

at the age of.18. NOTE: The district has the option of extending access rightsXo the parent until

the student reaches the age of 23, as long as the student is dependent for tax reforting purposes,

What rights do the parent or surrogate parent have regardmg student records for studen ts between

the ages of 18 and 21?
The parent or surrogate parent of a student between the ages of 18 and 21 has the right to access

‘records for purposes of representing the student in all matters' relating to the identification,

evaluation, and educational piacement of the student, and the provnsmn of a free appropriate
education.

- \
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. s . School District
: o City, Oregon ZIP
\ (503) Phone

A

DESTRUCTION OF INFORMATION .
(as required by PL 94-142, 45 CFR Part 1213.573 and OAR 581 22-717)

/’

Dear \

The school disprict would like to inform you that the following personally identifiable information
which hasBégn collected, maintained, or used for special education services to your child is no longer
needed to pfovide spscial educational services:

' ' .
- . /\ .
. ] R

You have the right to request that this information“be destroyed, except for Permanent Record

information which must 9é retained:by the school district and which includes the following information
accordmg to'Oregon Admmlstratwe Rule 581-22- 717

1 Narie of school .
. 2. Full name of student ) - ) .
3.  Date of birth .
4."  Name of parent(s)/guardian(s) ‘. R °
5. ., Date of entry into the school .
6/ Name of school prevnously attended T -
7. Subject taken : .
8. Grades received ¢ N '
9.  Credits earned !
10.  Attendance N /
1. Date of withdrawal from school _ ;
12.  (Additional information designated ir district student record golicy)

Although destruction of records is the best protection against improper and unauthorized disclosures, )

. You should be awafe that some records may be rieeded by you or your child for soc:al security benefits |

or other purposes. - R

Sincerely,

. , R

Name/Title Date .
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School District
- Address
City, Oregon ZIP
"+ (503) Phone
RECORD OF REQUEST FOR OR DISCLOSURE OF STUDENT RECORDS
(as required by PL 94-142, 45 CFR Part 121a.563; and Family Educational Rights and

Privacy Act (BuckleV‘Amondment) Part 99.32)

—

Student’s Full Name ; . Date of Birth

As required by law, the school district maintains a record of all requests for and disclosures of personally

[identifiable |nformat|on from the educational records of each _Student. The informagion below must be

completed -except” for disclosures to°a parent or eligible student requests by or disclosures to an
authorized school employee, disclosures pursuant to the written consent of a parent or ehgnble student,
or requests for or disclosures of diregtory information.

~ 4 ~

Party Requesting or Obtaining Information Date Access Granted

>

Legitimate Interest/Purpose of Party in Requesting or Obtaining Information
1 .

NOTE: According to the Family Education Rights and Privacy Act, this record of disclosure may be
inspegted only by: a) the parent of the student, b) an eligible student, ¢} -the\school official and
assistants who act as custodians of the records, and d} by authorized parties\who‘are :responsit')le
for auditing recordkeeping procedures of the district.




- ) School District . ‘ .
- , ' Address ’ )
: City, Oregon ZIP
(503) Phone
SCHOQL OFFICIALS HAVING ACCESS ¥O STUDENT RECORDS .7 J

(as required by PL 94-142, 45 CFR Part 1212.572), .

A3 -~

Schoo!. Year

Foilowing is a current list of the names and positions of those school officials (including teachers) .

in the district who, because of their legitimate educational interest, may have access to personally - . |
identifiable information without consent from the parent, legal guardian, or eligible student. As
required by the Buckléy Amendment (45 CFR Part 89.5), the school district student records policy
specifies the criteria for determining which partues are "school officials’ and what the district consid-
ers to be '‘a legitimate educational interest.” .

NOTE: The requirement to maintain a tecord of parties requesting or gaining access t0 a student s
records does not apply to the following persons. ‘ c -

Fal

NAME POSITION NAME POSITION




