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Federal' law prfOhibits discrimination. on ;the basis of 4-
, race, coler.or national .origin ,(Title VI of the Ciyil

Rights ACt of 1964);, sex (Title IX.of the EdUcatiOnal
Amendments 1972:and- Title_11 of 'the Vocational

. EduCatioh AMendmentaOf'1976);-br handicap;(Sec-
tioh '504'qiCthe Rehabilitation Act.of 1973):irvedUch;
.tional -programs and aOtivities,Which receive' federal'
-assistance. 'Oetgeh' lasks.prohibiting, discrimination.,

'include ORS 9.150 and 659:030: TheState.BOard of
Education, tut-them:16re, :has adopted Oregari Ad=
ministratiy Rules -regarding,,eeual apportunitY and

..

nondiscrimination: OARs 581-217045 throUgh -049. )*
and OAR 581 -22 -205.

It:is the Policy 'of the State;,Board:Of cfucation and a,
, priority of the .bregOn:.DePartlnerit of Education ,to,

ensure' equal opportunity in all*educational-pfOgrame
and activities and .in,employMent. The,DepartMent
proVidea:aasistanceaS;heddedffireUghOUI-The state's.-
edUCafional.--sytterh'oenOerning.leatiei- of equal
opportunity; ;:in,r;Vhasdesignited--ttie following:as ,
rearionSible,fer,,COordinating-lhe,OepartMenes:.ef=.
forts:

Title 11 Vocational Education .EOLial Opportunity
,SpeCialitt .

Title Edueatiohand Legal Specialist
Tiile-,IX7-,AsSediate.SuPerinterident, 'EdUcatiOnal

PrOgram, Audit DiVision,,.angt Equal: Education
and-Legal4SrieCialifir

Section50477SpeCialief_fOr.Speech, LangLiageand
Hearing, Special-Education Section

Iriquiries may beoaddressed, to the Oregon- Depart,:
meneof Education,. 700' OarkWay-SE, Salem
97310 -or to the Regional Office' for 'Civil.,Rights,
Region X, 1321:S1365M ACienue, Seattle 98101;
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FOREWORD

;
? . .

The following guidelineswere developed dLie to the irtiportance placed on student
records, confidentiality, and the protection, of the rights and privacy of parents and
students by both state and; federarlegislation.

. - . , 1. -- .. :: .
'Th e objectivei of ,this legisigition are:toprotect the' privacy of both students and parents;
to:insure, that a proceets exists: for -challenging incorrect, inappropriate or misleading
materials in the recordS; to enforce An orderly. process-inthe maintenance andutransfer of "

"records; to gUarantee that only 'authorizpd 'persons and ,agencies have access to the
, -records, and to .allow ,that-parenta and students (over 18) canreView the records.

i
These guidelines are suggestions only. Each district must develop and implement itssown

a ;pOlicy,7and guidelines which ciinfOrm to the requirements of state and federal legislation.
. -Final responsitiility -for4nterpretation and application rests. with each local district.

a '
For fL;rther information, contact as Martin,. Student .Services Section,.78,52Q0,. or toll

free hi- Oregon? i;600-45i -7613.
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INTRODUCTION
I

. .

C.

The' guidelines presented In this publication are suggestions only; their purpoie is' to
assist school boards and administrators develop'school policies regarding student rec-
orde. Each school district is responsible for, interpreting and applying both federal and
stde law related to Student records. The Oregon Department of Education suggests these .

guidelines, but emphasiies that final responsibility rests with the local bo.ard.

These gbidelines should snot be seen as a definitive statement of the laNiv on'student
records. The law is subject to constant interpretation ant4 changos are made with each
new, interpretation. Too, the rights and privileges granted .under law depend on the
circumstances in each=case. Court cases on the issuesof .student records are few in
number, with ,most cases litigated in thote states havirig statutes on student records.,
HoWever; local school boards wourd be well advised to see that both policies and

- Oractices related to student records are in line i federal law and rules, and Oregon
statutes and administrative rules; and should co sult legal counsel as appropriate.
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SECTION I

GUIDELINES FOR STUDENT PERSONNEL. RECORDS

AUTHORITY

a'

Federal Law

On August 21, 1974, federal legislation known as tfte "EdUcation Amendments of 1974"
was enacted, effective November 20,1974. Section 513(a), Part C of theteneral Education
Provisions Act was amended with the addition of a new siction: ;PROTECTION OF THE
RIGHTS 'AND PRIVACY OF PARENTS AND STUDENTS," whichWasaniended further by
Senate Joint Resolution 40, and.federal regulations authorized under Public Law 93-380:'

Federal Rules t

Federal rules on education records became effective on June 17,, 1976.

Oregon Revised Statutes

ORS 336.185 to 336.215 established a definition of student records, rules of inspection or
release of student records; that studenyicords are not public records for the purpose of
DRS 192.005, and provisions for transfer of student records:

.

Oregon Alloninistrativa Rules /

OAR 581- 22-717 (3)(4) Records and Reports describes the rules for maintaining perma-
nent student records with contents and requirements related to 'requests four official
transcripts and records and interpretation of transcripts from other schools. .\

OAR 166-40-760 Records Retention and Destruction Schedule sets forth rules established
by the Oregon State Archivist for records- retention and destruction.

1



1.0 PUrpose of g Records,
.

.

,
1 IS uderit records are maintained for the benefit of the student. They Could be'used to promote

the instruction, career development, guidance, and educational placement and progress of the
student: # \ i

. , 12.0 Definitions

State
. . .

2.1 "Student records" include all recods relating to students maintained by any elementary or
secondary school.

,,..9

2.2 "Student avioral record s" are student ejords which include psychotegical tests, personali-
\ ,,,ty evaluations, records of conversations, and any written transcript of incidents relating

_---specifically to Student behavior.
Aih- .

. .i .,...-
# 2.3 "Stu ent progress records" are student records which include transcripts of grades andc

. courses taken, records of attendance, tests relating specifically to achievement or mea-
surenient of ability, and records of health 'Worn ORS 335.1851

Federal

2.4 Federal legislation considers all information directly related to the student and maintained by
the education agency or institution as educational records and makes no distinction between
behavioral and progress- records. Provisioni is made for directory information (13.1).

3.0 Which Law Alpiles c-

3.1 Where direct conflict exists between Oregbn law and federal law, a district receiving federal
funds must follow federal laws relating to !education rights and privacy or face the loss of
federal funds.

3.2 The law which gives the greatesf protectio to the rights and privacy otparents and students
shall take precedence in other cases.

3.3 'Nothing in law prevents a district from giying greater protection to parents and students.

4.0 How to Separate Information on Testing

4.1 In determining whether test information ibelOngs in the progress or behavioral record as
defined, the. classificationgiven the test in the latest edition of Buros' Mental Measurement
Yearbook should be the guideline. When a test is not .listed in Buros, the district policy or

.administrative prOcedurehould include a definition consistent with the test designer's stated
purpose and the test manual's descriptiOn.

5.0 Required Content of Records
,

5.1 The permanent record is that part of the-progress record which contains:
4) -Name of the school

( 2) Full- flame of the student
( 3) Student birth date
( 4) Name of parent/guardian
( 5)' Date of entry into. 'the school
( 6) Name of school previously attended
(. 7) SLibjects taken
( 8) Marks received
( 9) Credits earned .1
(10) Attendance
(11) Date of withdrawal from schoo'
(12) Such additional infOrmation as the district mvy prescribe

9
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16.0 ACcesi to Student. Records

6.1 Board policy should provide for inspection of any student's records by the student's parent,
legal guardian or surrogate until such time as the rights and privileges transfer to the student. .
Board policy should establish guidelines for determining which personnel within theschool
have legitimate reason for reviewing, makirig additions to or deletions from a student's records.
School personnel with no legitimate educational interest in a particular student may not have
access to records. Without written consent of the parent (or student when the rights are the
student:A), no third party may have access to the records except as required kty federal law ores
defined by board policy in accordance. with Oregon law (ORS 336.195(4Y).

6.1.1 Oregon law requires that student progreIS records shall be available to all.teaching staff.
.However., federal law requires (hat only school personnel with legitimate educational
interests in a particular student have access to a student's. records.

6.1.2 Oregon law which requires release of behavioral records only in the presence of an
individual qualified to explain or interpret the records is not at variance with federal law.

6.1.3 For the purpose of staff access to the records, release and use of the behavioral records
should mean the same thing. Any school perion who has responsibility for the behavior-
al record should be qualified to explain or interpret the record. A person qualified to
interpret psychological tests and personality evaluations should be able to show evi-
dence of proper training to make such interpretations. All staff should be considered
qualified to interpret any behavioral material they have written. The building adminis-
trator, using criteria established in board policy, should be authoriied to determine
which staff members.are qualified to interpret records of conversations and any written
transcript of incidents relating specifically to student behavior, as well as psychological
or placement tests.

6.1.4 A request to inspect, review, or challenge the records must be granted within 45 days.
Board policy should describe the procedure for requesting and reviewing the.record.
Provision should be made for verbal requests so that those without command of the
language or writing skills are not "effectively, prevented" from having access to records.

tl
6.2 Certain Records Exemptofrorn Review

. 6.2.1 Students may not examine financial records of their parents or any information con-
tained therein.

6.2.2 Confidential letters dr.d statements of recommendation, which were placed in the
education records prior to January .1, 1975, may not be examined if such letters or
statements are not used for purposes other than those, for which they were specifically
intended.

6.2.3 A student may Waive the right to inspect confidential recommendations for admission to
an educational ,institution, in applying for employment or for receipt of an honor,
provided that the student is notified of the names of the persons making the recommen-
dations and that the waiver is not a requirement.

6.2.4 .Personal records of students, which are records kept by staff members, are not consid-
ered educational records under federal law, provided that they are in the sole possession
of the maker of the records and are not accessible or revealed to any other person except
a substitute.

6.3 A student does not automatically have access to his7her own record by state or federal law.prior
to age 18. However, it is recommended that distlicts include a provision in their policy,for
students to have access to their own records.



7.0 Right to Challenge
;

7.1 The parent shall have an opporhinity for a .hea;:ing to -challenge:the content ! his/her child's
school records, to insure that the, ecords are not inaccurate,.misleading, or otherwise in
violation of the privacy or other rights of the student, and to provide an opportunity for the
correction. or deletion of such inaccurate, misleading or otherwise inappropriate date,con-
tained in the records. (Adapted from Section 513 (a), Part C of the GeneraltEducation
Provisions Act as 'amended.)

7.2 School boards should incorporate in their policy on student,records provisions for challenging
the records. As a minimum, the policy should provide: -
(1) A 'reasonable method for requesting a hearing. .

. (2) PrOvision for holding the hearing within a reasonable length of time and at a reasonable
location.

,,

(3) A description of the hearing .panel's composition. e" .
(a) a neutral, qualified third- party is recommended.
(b) a member chosen by the parent is recommended. c

. (4) A description of the rules to be followed. .
(5) ' Provision for an appeal to the hearing panel's de cision. .

(6) The hearing should be private unless a public hearing is requested by the parent.

8.0 AO of Consent .
.

8.1 When a student reaches age 18, or is attending an institution of postsecondary education, the
' germission or 'Consent required of and the rights given td the parent shall be required of and

granted to the student. (From Education Amendments of 1974.)

8.2 . A student, in order to receive his/her rights pric5r to age 18, should hive graduated or have a).release from' attendance from the local board in order to be considered as atten,ding an,
institution of post-secondary education.

. ...
.

8.3 The parent of a dependent student is entitled b Student-record information pertaining to the .

student as defined in'Section 152 of the Ithernaj Revenue Code of 1954.

9.0 Transfer of Progress Records c' ,
. . - , %

. . 'f'''.
.1 Oregon Revised Statutes reqUire ariAchboltedtication institution, education service district or

any private school as defined in ORS 345.505 to fraristerstudent progress r.thprds to any other
school, educational institution br education serrviice.district upon receipt of notice of the

, student enrolling.in that institution'. (ORS 336:215) t.. .
4:3 ,. ,, .

9.2 Orego4 administrative Rules requjre transfer of .student`progress records upon receipt of
notice of enrollment from, arrothereducational institution. (OAR 581.-22-717(3))

... . ,
10.0 Transferof Behavioral Records , i,

. ' . :' -140.1"Oregon
.

Revise,d'Speutes do not-provide for the release of student behavioral records to other
institutions. . '

.
.- ,. .

10.2A parent may request a Copy,of the student behavioral record. It must be interpreted when
, furnished to the parent. The parent may release his/her copy of the record to another institution- party. rt.or ay. . .

F : " .,

10:3 Each district's policy on student records should include provisions for reviewing the behavioral
record pridr to transfer and/or inspections for the purpose of removing and destroying any f
material that is no longer appropriate or that would not be appropriate outside the sending
district. . . J

11.0 Method of Notification of Transfer
.

. 11.1 It is recommended th message to parents similar to the following be included in each
student handbook an ch registration packet: "This is your notification that should your

..e

6, 41,

a
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' child enroll in another school o chool system, an official transcript or copy of the permanent
record will be sent to the schp I upon our receipt of notification of the child's enrolling in.that
institution. Prior to the withdrawal of your child from our you have alight to see your
child's student records er(d-a right to ahearing should you wish to challenge the content of the
record. Your request f a hearing must allow two days between the request and the hearing.
You' receive a c p of the reCord to be transferred if you wish. Any hearing must be held
Rrior t? the ac ialfwithdrawal' of your child."

..1 f .2 Reasonablgeffort must be made t6 notify appropriateparties when records are transferred. The
methpd usedfor notification of school electibn also may be used to notify of record transfer

. policy, Mailing a notice of transfer to the last known address ten days prior to transferring..-- .
- ,records may be-considered reasonable effort. Including notice, of the transfer policy in a0/

- .

'student/parent handbook en to students and parents each Yar at reglstratior) meets the
reqUirements. - ..

:
k . .. . , .* .

. . - : _. -
.

11.3 The responsibility for notification rests with the transferring district. A receiving district may not
. be required to

(
ecure written requests for transfer of progress records. A--

.4
-y

11.4 A district requesting. records of an enrolling students not required to supply a written
:' . authorization from the parent....

11:".

0.
0 IInspection of Records by Third Parties

: .

12.r The Education Amendments of 1974 provide that certain state and'fedsral agencies may .

-; inspect student records withotit written consent, but reqqire that a record be maintained
indicating specifically the legitimate educational or other interact that the Person,'agenc, or
organization has inssekirg this information. This statement is to become a permanent part of
the record, but only for inspection by the-parent, the student if over 18, and by the school
official who is responsible for the custody of such records.

12.2 Recordgcensferred to IthiN' parties shall' be clearly stamped with the statthnent, "These
,

records may not be transferred except as provided for in Public Law 93-380 as amended."

a

... -.-- -- / $
.

12.3 It is required,that all school personnel haying access to the record be listed, with the purpose of
their access indicated. . ...?.

.. ' .. , . -

12.4 A record of each access to a student's record by-a person identified in the districtpolicy as
having a legitimate educational interest is not required.

13.0*Release of Directory Information

13.1, The following types of information shall be known as'directory information: the student's name,
address, telephone listing: date, and place of birth, major field of study,. participation in
officially recognized activities- and sports, weight and height of members of athletic teams,
dates of attendance, degrees and awards received, and the most recent previous educational
agency or institution attended by the student.

. .

132 ":ach4eer, prior to releasing directory information, the school must give public notice of the
categories it has designated as directory information. A designated period of time after such
nOtice needs to be allowed prior to the publishing of the material. A parent may, by written ,

, notice to the school, within the designated time, preveni the school from publishing any wall
of such information relating to his/her child unless Written consent is given prior to each
release.

14.0 Security of Recordi 4

14.1 Student records should be kepi in a location where someone familiar with theiocel board's
policy and appropriate laws on student's records can control access. Keeping files in a location
which' might allow inspection by unauthorized personnel could place a school in possible ,,

violation of both federal apti slate law.

7 12
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14.2 A copy of the permanent record shall be kept in a safe, vault, or file with a minimum one-hour
fire-safe rating. These duplicate records may be kept in a safe depository outside the building.

15.0 Notification of Rights
. .

15.1 Federal law requires that parents and students be notified annually of their rights relating to
student records. leis suggested that a statement similar to the following be published and a
copy included in the student handbook and with with registration materials:

%' '
1

.--. / .14i, ..

4. "As a parent, a studtint over 18 years of age, or if you are attending a postsecondary education
.. institution,. nstitution, yOu have the right to- inspect your child's/your educational records. You have the .

right for a; hearing should, you choose to challenge the conte of.sucn records to insure that
the record are not inaccurate, misleading, or otherwise in vi tion of your Ohild's/yqur privacy

4 or other rights, and to provide an opportunity to correct or de e any inaccurate,misleading, or,
. - .otherwise 'inappropriate data contained in the .records and to include with such records a

. written sta emen't by the parent or eligible student regarding the content of the records: Your
statement will remain as a part of the record as tong as the disputed portion of the record
exists. Your\ request to inspect the records shall be complied with -____ days from your reqlrest,

1
but in no case more than 45 d ys from your request -The same time limits applyior a request for
a hearing to, challenge-the ontent of such records.

1
4 4.. . ...c ? '

smr
... "The principal in each uildng has a copy of the district's student records policy which you

.. may.colimine: Yo ay obtain a copy. of the policy on records for a fee of _ cents per page.
--. / You haiie the rightlo file a complaint with the Office of the Secretary of Education concerning

alleged failures of the district to comply with the requirements of Public Law 93.380. Oregon
P4 schools maintain two types of student records whioh are designated as 'progress records' and

-,.. % 'behavior records.' The principal is the persOrt in charge of the records in,each building."

-sto

15.2 All notices'of rights and records transfer must be in the language predominantly spoken in the
tome. When the language is other than EngliCh, Spanish, or Russian, a request for exer(ption
may be placed with the State Superintendent of Public Instruction.

16.0 Release of information to State Agencies

16.1 Information may be released without prior written nsent to state and local officials or
authorities to whom strati-information is specifically required to be reported or, disclosed
pursuant to state'statute adopte-eprio to November 19, 1974.

.16.2 Information may be furn ed in compliance with j al order, or pursuant to any lawfully
issued subpoena, on the con lion that theparent and to udent are notified of-any such
orderor subpoena in advance of the compliance therewith. Orego., aw (ORS 336.195) requires
that behavioral records be released only in the presence of an individuarqualified to explain or
interpret the records. ' !....:,,

..

. --... . -....,...

16.3 Information may be, released to state educational agencies in order to evaluate, supervise,
audit, or inspect federally or state supported educational programs, provided that personally
identifiable information is protected in a manner...which will'not permit the personal identifica-
tion of students and their parents by other than those officials, and that such data shall be
destroyed when no longer needed. k

17.0 Research i
17.1 Na personally identifiable information may be released for-research except as provided in

Education Amendments of 1974. Researchers using information fr student records should'
not be allowed to see a record without the written consent of theffrent or student involved.
Ftwevtict personally identifiable data could be transformed by a staff member to a form usable
by the researcher which would not identify individual -students.

1

17.2 Information may be released without prior written consent to organizations conducting studies
for or on behalf of educational agencies or institutions for the purpose of developing,

13
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validating, or administering predictive tests, or improving instruction. Such organizations must
prOtect the personally identifiable information and destroy it when.it is no longer needed for the
purpose for which the study was conducted.

18.0 Report Cards

'18.1 Re oil cards and any other report released to the parent or student without the presence of an
in vidual qualified to explain or interpret the records shall contain progress data only.

.. 0. . .

18.2 In the event behavioral information of any nature is contained on a report card or any other type
of communication, it may be reieaspd only in the presence of an individual qualified to explain
or interpket it.

19.0 Ruction of Proof

19.1 When 4e parent declares -that the other parent or legal guardian does not bays aright as
described in the Family Education Rights and Privacy Act (FERPA) as amended, the burden of
proof for the legality of that denial rests with'the declaring parent. The school should allow for

c'the rights under the -law- unless legal<evidence denying that' rigkit is!.furnished.
a. .. .

19.2 When a student claims - adult rights as. en, emancipated stUdent, .the burden of proof for the
legality of -the claim rests with the student. ,.:

.--\i.

20.0 Special Education Records 42:=

20A The district should indicate in the policy the type of record the special education record is
-'considered to be. The Special Education Section has prepared a technical istance paper to

assist districts in this. Technical Assistance Paper #3 is included in its entire as Appendix C.

21.0 Retention and Destiuction of Records

21.1 The Student Record Policy should include a schedule for reviewing and purging records. The
minimum time a record must be retained is identified in OAR 166-40-700. The pertinent
subsections of the rule are included in Appendix B.

l4
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4
SECTION .11

MODEL POLICY ON STUDENT RECORDS
'

This is a suggested policy.statement. School boards may c7ose to amend or otherwise alter the co tent
to meet Ibtal conditions. - '

;
r .

, / -
;

: . ' The policy number 5700 is based on the pattern prOpOsed in Table of Contents,. Suggested Personnel
Policy Guidelines for School Districts first distrib4ted by the Oregon Department of Education during the
1970 school year and revised in 1978. Additiort copies are available at the Department of Education.

- 5700 Student Records ' .

<, A- 5710 Authority v ,

.: .
Public Law 93-380

- . Public Law-94-142
45 CFR'Part 99
45 CFR, Pall 121a.570-121a.576
ORS -*.185-336.215

-.- -7- OAR 581-22-217(3)(4), *
5720 Definitions

.

r

,

5720.1 "Student records" Include all-records 'relating to students maintained by any
elementary or secondary school or education service district.

.

5720.2 "gtudent behavioral records" are student records'which Include psychological
--testspersbnality evaluationsrrecords of Conversations and any written transcript

Of incidents relating "specifically to student behavior. ,

5720.3 ':Student progress records" are student records which include transcripts of
grades and courses- taken, recordsof attendance, tests.relating. specifically to
achievement or: measurement of ability and records-of-halth.

-

5720.4 "Directory information" relatingto a Student includes the following: the student's
name, address, telephone listing,. date: and place of birth;, majOr field 'of study,
'participatioh.in officially recbgnized eCtivities ind'spOrts, weight,and'heig14 of
members of athletic teams, tlates ofattendance, degrees and'awards received,
most recent previous educational agency or institution attended by the Student;
and such other categories,of information as the superintendent shall.designate
under the authority of and in con race with this policy..

5720.5 "Eligible student" Means a student who is 18 years of
includes s any student who

has reached the age of majority.

5720.6 "Parent" means the parent or legal guardian, othet than a "state agency, of the
child orthb Surrogate for the parent appointed pursuant to ORS 343.185.
.

572Q.7 "Permanent record" means that portion of the progress record which includes:
r

1) Name of school
( 2) Full name of student.
(. 3) Stddent birth date
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( 4) Name of parent(s)/guardian(s)
( 5) Date of entry into the school ,

( 6) Naine of school previously attended
( 47) Subjects' taker'
(- 8) Marks':reaeived
( 9) Credits earned '
(10) Attendance ,

(11)-- bate-of withdrawal from school
(12) Competencies' completed

r

5720.8 "IEP" me&ns the Individualized Education Plan of a handicapped student. Itis part
of the progreit fecord:--ItlifdrvVarded-with the progress_record..All information
related to the IEP which is behalkOral by definition is part of the behavioral record.
and IS 'fontiarded or released or -irt accordance with -the law and this policy.

5720.9. "Memory aids and ,perional Working notes" of indiVidual staff members -are
considered- personal property and are not to be, interpreted: as schOol records
unless They-are formalized for use as progress or'bthavioral records,- providedlhat
they are in,thesble'Posiession Oflfiernakerof the records and are not aocessible
or-revealed-to any.ottier person except -a,supstitide., ,

.. , .

. sr

5130 Ressiohelbilftlie iforSttideht 'Records

5730.1 The superintendent shall:

(1) Annually;review- this policy and make recommendation for revision to the?
board: ._

. . , .

(2) Establish administrative procedures which-assure the administration'of stu-
..

:. dent reCordin compliance with all related law.: ,7

6750.2 Thelprincipal shall be designated-as the primary keeper of the records and shall
. t.' have responsibility, for supervising, .collecting, recording, and releasing student1 record information.

-

4. . .

5760.3 School 'certificated staff-Shall,tav,eaceess to student "progress records" when
there is a dSmonstrated. educational interest in the student. .

tf .

5730.4 School certifidated staff shall'have access to student "behavioral records"only in
the presenCe of a person qualified to:interpret the record and when 'there is a
demonstrated-interest in the stUdent.

:
'5730.5 The person qualified to interpret the. record is the school principal, is schools

bounselOr,:or other designated person with equivalent background to interpret
psychological test. information, psychological reports, or other similar informa%
tion. -

. . .

5730:6 Student teachers and practiqum students are subject to the same' restrictions as
members of the certificated staff, and any releasof information must be ?Wade by
their certificated supervisor.

5730.7 Designated paraprofessional and clerical staff may have access to student records
for purpcfses,of ;making entries Or maintenance of recwds, but they shall do so
under the supeK4Sion of a certificated staff member eNalified to interpret the
record.

5730.8 ftidelineS for determining certificated staff members with demonstrated interest
in the student are as follpws:

- teacher having the student in class or student activity
- counselor haying the student assigned as, a counselee
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certificated staff ,member participating in a staff review or case review for a
particular student-

.- specialist, providing instruction or a service to the student , .

5740,-ZVV1thdraiial of Student . .

4

5740.1 Student progress records, including a copy of th4ermanent record, shall be >

t. forwarded to any other school, educational institution oreducation service district
upon notice of enrollirig of the student, provided that the parent is notified the
records to be transferred, and a reasonable time is allowed for review of the

, -recordk. A copy of the original may be sent in place of the .original. The copy,
retained or sent must .be 'complete and legible. ,

5740.2 Parents and eligible students will .be. notified that it a practice of the district to
send the progress record to anothefichool, eduCational. institution or education
service/district upon receipt of 'notice of enrollment in the institution. ThiS notice,
will be in a student/parent handb6ok supplied to each student and parent upon,
registration, each .year. The notice -will. be.- included with the annual notice `of i .

,. directory information and notice of all 'rights related-to-student records. 1,-
-

5740.3 Behavioral records May be forwarded to, any other school, educational institution
or educational serviCe.distria upon request ofthe,perent or eligible student: Also,

_a parent or eligible student may Otilptn- a copy of theliehaviorel reCt5rd at the
current cost of phaoCopiying. Whek th4 parent obtains- the copy ittmust be

. interpreted to the parent in accordance with ORS 336.195. ,

0 , . . .. . .

5740.4 A,copy of the student's-permanent record Wilbbe retained in the school office-in a
file, safe oryault with a one-hour fire-safe rating; All other records will be retained

. in the school building until destroyed in accordake with the schedUleestablished
. by the:State Archivist in OAR 166-40-700.

5750 Conditions for Release of, Student Records...

to'

)
.

. . .
a.,5750.1 All studentrecords maintained by the scho61 ihall be_made available4or inspec-

tion by the student,.the student's parent or legal guardian or surrogate, except that
behavioral reeoniS shallbejeleased. only in ihe presence of a person qualifiedto.

. ir%terpret the records. -,
l'v ..

5750.2 Progressrecords may be released t6 other persons, agencies or institutions with a
demonstrated interest in the student only if a written release has been signed by
the parent or legal 'guardian. or, by the studentLif 18 yeart of age. or older.

, -;:. .....----J.,. .

Certainther selectindividuals and agencies may have access to student records
without prior written consent from- the-student's parent: the Comptroller General
of the United States, theSeCretary of Edtication, av administratiVe; head- Of an
education agency (as defined in Section 408(c) of Fil.93-380), state educational
authoritios, and those in conjunction with a student's application for, or receipt of,
financial aid. The student shall. not have access. to the financial records of the
parepts. .

..

:>4.

5750.3 All persons, agencies, or organiiations desiring access.to the records of a student,
shall sign a written form kept in the file of the student: but only for the inloection
by the parent or student, indicating specifically the legitimate interest of the.

#43erson, 'agency, or.organization in, seeking this information, This form' shall be
available to the parent and to the school official responsible for maintenance of
the record. Other staff shall not have accesglo the forms

.

5750. 4 Progress records shall be transferred to a third .party only on the condition that
G such party will not permit. any other party to have access to the records without

Written consent of the parent .or the student. When recordslre transferred to a

off.
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third party, the following written statement shall accomPahy the transfer: "Federal
and state statutes prohibit sharing of the contents of this record with another party
without-,the- written consent of the parent of the stLident.".

5750.5 Release of-student records -may. be made by the superintendent Or designee f*
use: any roceedings- in Compliaride withludicial orderaor lawfully isaued-
sutipoenaupOn condition that the ?parent: and, student are notified of all such
orders.Oi:subpoends in adVanee.dit the compliance-therewith" by the educatiPhal
institution cir,agericy.,Perio6airdeliverydfIhe records tO:the court will be.maddby
a certificated. staffnber qualified to explain or interpret the ;records.

A

5750.6 Information ; gained as a result of,`Cohversations, 'ConferenceS,,,Or staff .meetings
regarding student problems must be.kept,cOnfidential.-Release of student record
information:by telephone is prohibited except as reqUired in meeting emergendy
or unusuatcircUnstahces, providedthat release*of such` information" IS necessary

the health and safety of thestudent or other individtrali.' The principalor
-other .SchdiSt- off iCial- shall consult-CFR*45'Part -99.36 in deterMining thEneedto
release for :to4t purpose. .

5750.7 - Information 40ther0d,for research purposes shall .not be-releaSed in any manner
'wtih,WOuld allOw,,:persOrial=identification-;Of -students.

. .

5760 ==Provision fOr Hearing to- Chillenge. the :Content .of the Student. Reobtd,

5760.1 Upon re-Viewing' the Student reCordS; if the,parent bi4lieves that such:records' are
inadeurate,Tiriappraptlate-Or _Misleading, the:parent `shall= have the right to 'chat-
lenge-Ihe-,COntents Of-the 'record.' If the pergokniSOOnaible for_ the yecOrd'agraas
that the'racOrd*iS inaccurate, inappropriate or misleading, steps shall be taken to.,
-corrilot thevrecoed. .

57600.2_ If the-, persoh -rARonSible- for -the 'record doeS*.not- concur with Ihe parent, then'
114-ifirg- prodedu re-s- shall -be ,instituted as follows: \ .

- =
. . .

, - .
-

. (1) :The =parent makes a reipieSt fcir a, hearing in which the obje-cliont are
sPecified in- writing:I the school -principal.

1)_ The principal eitabliihes.a date; time-and lOcation for the. hearing agreeable
to both =parties.,. -

-

. (3) The, hearihga-_Panel- consists oflhe following:
- the ,priridipal or designated representative,
- a Member .ChoSen :by theparent,--/

. .

. .

- a neutral, ouatified,third,party appointed Of;the:superintendent.
(4) Thkhearin is private. Pernin6 other than the student, parent or guardian,

witnesses,. and counsel are- not to be admitted unless the parent or eligible
student - request a public hearing.

,

A , 0

5760.3 The principal' .6 r designated representative shall preside over the panel. this
person hears evidende:frOrrythe school staff and ficiin the pareht todetermine the
point ,or points; of- disagreement, regarAihg: the records. The principal, makes a
determination after hearing the'evidende and-deterrninei what steps, if any, are to
be taken to correct the record: Such actions are to be made in writing to 'the
parent. .

..
5760.4 If after such hearing is held as described above, t e parent-is not satisfied with the

recommended action, the parent may appeal to the district school board at which
time -the action of the hearings panel ,maybe reviewed and affirmed, reversed, Or
modified. Procedure ,fbr appeal beyond the local district bard follows the pre-
scribed action as 'set forth -in federal regulations.

. . ,

5760..5 If the oarent or eligible student is not satiafiedvith the results of the hearing, the
pirent/studant may have a written statement explaining his/her view of the
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4ted portion of the record placed in the record. The explanation shall be kept
'th the record is long aslhe disputed portion exists. .. .

-..... , .. ,
. 5770 Annual Notification

5770.1 Annual notifications of all.rights related to;student records shall be made'through
the student/parent handbook prepared by they principal. The handbook isto be

to.,the parent and-student when the student registers each year.
The notice will include the following:

(1) The right of a student's parent or an eligible student to inspect and'review the
student's education records and to obtain a* copy at, cost of -photocopy.

(2) The intent of-the-schOcil-PiStriafttrlitiiiftlierdiSCIPSUre-orinformation-econ:
tained in dstudent's education records exept:.
(a) by the prior written conient.of the Vudent's parent or the eligible student,
.(b) as directory information, or
(4 under certain limited circumstances, as, permitted Under FERPA.

(3) The ,right a student's-parent:or an eligible student to seek correct parts
of the Student's-education record which he/She believeS to be inaccurate,
miSleading,ot-Ptherwise in violation of student rights. This rightincludes the
right to a hearing toipresent _evidence thatthe record should be,chinged if
-the district decides? not to alter it according to the .parent's,or -eligible
student's reqUiest,

(4) The righto obtain copy of this policy by requestingpne from the building
principal.

(5) The right to reportviblationS bf.FERPA to the UPS. Department of Education.
(6) The right to be informed about- FERPA' rights.
(7) All rights and protections giien patents under FERPA and this policy transfer

to theItudent When the student reaches age 18,pr enrolls ina poStsecondary
school. The Student the'n becomes an Student." THE DISTRICT WILL
ARRANGE -TO PROVIDE TRANSLATIONS: OF THIS NOTICE TO NON-.

ENGLISH SPEAKING-PARENTS IN .THEIFCNATIVE LANGUAGE

5770.2 The annual, notice of intent to publish directOryinformation will be published in
the local newspaper on August 15,prior to theopening otschool each year. It will
also be reprinted in thestudent/parent handboOkparents offStudents enrolling at
any other time of yeak-shill be granted two weeks after enrolling to givethe written
.notice required if they wish to prevent any or all of the directory information from
being published or released.

The notice Sh'ali contain: the specific categories of information dedignated as
directoiy informatidn, the right cif *the parent or eligible student to prevent, the
district frotn releading specific items or items regarding theStudarlt or parent;
that they have fen days' to nbtifyithe schoolif theparent/eli6ible Student wish to
exercise the option "to Pre've'rerereaSe; that the notice to the school must be in
writing; that there may be written notice to the school to revise their statement tO.
be effective within 10 days of receipt of the notice by the sChoal; and that,the
effective period- of this notice extends to the date the next notice takes effect.

The superintendent shall determine the categories of ,directory information each
year in compliance with the most current information available regarding the laws;
rules, and interpretations related to directory information.

5770.3 Parents and eligible students shall be informed each year of the types of records
kept by the disttict, the Location 'of the records and the individuals having access
to the records.

19
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The following records. shall 'be' kept:
.-

Progress Record in local school office
:Health -Reda-lig-in 'school r rse's office

speciatiducation office
.

.BehaviotalRecord-
DiaCipline -portions- Of: record-in local vice-principal's office
SPeCial-educatiohpOrtiong rtioord=in 'Special 'education office
Other behavioral -recordsin.00tinselor's office-

. The .keeper. Orthe -record shalli;',
v ,I .

(1) -Keep-_a list In the school office-all!' district personnel or contractora.whb
.have: access to'sfudent recordS. This list:shall be available for iiSpectionby
the parents OStUdents and by 'eligible. students .Only:Staft who have-the

stUdenfinA dais or activity or WhO,proViCie a service shall haVe access to that
.06046' t'strecardi

.

'''"" °
t._

list whO,:haye;:abeess tchhat,,Stuclehi'..a rea 1-.

(2) --ASSiStilhe.parent' of 'a student or eligiblestudentikidenti jngthoSe froth the
_

(8)' -sliPcn,redeiPtef.'Etereque4lo retiaw-',Or nsPeCts:0 student'S, retbrd;.from -the
__ .OarentiOr eligible stue__Oritailii-i thatan -aecurate,.legible-anOCOMplete set -

.ot re':c0-:r0S.,m ritalriad on that stUdent be-siathereiLitone-place for the
ins ., f:interpretatiOn.Of sa behairioral _redorci is needed, thekeePer.of;
:the 'reCord fa to se* that aPproPriatoperabhnef.ara &enable-for:the review.'

(4)' Upon ,receiett-of, a ,reqUast:toririspect ttle:rebord, assure _that no''partOt-the
recordaia.removed'ordeetrOYed'prieri id 'theinipeCtion or the coMpletion'Of

. the challerigeiprOcesszStiOuld'it:be.initiated:
(5) SuperVige_the updating of tilt:v*0'0.in acebrthince -with:administrative rules

Of-,the .diatriCt.and lhe,deetritctiOn-sChedtilksef-ty. the-StateArchiVist.
(6), . Assure that the: reCOrds are_evailable. for review within 45:.daYS of request,

,,..
. -

5770.4 Annual notice offeeS-for obtaining a Copy..oilhe record shall belncluded in the
..

student/parent. hold**. Th,e, superintendent shill l set the_feesCheduleeaoh year-
,. based cin:thes Cost . of- PhOtocoPY per' pEige,io the diStrict. s

t-'
5770.5 Annual notice' ofwhere the diStricts student reccrd.policy,may be.exaMined and .

the cOst.of.obtaininga cOpy,upon request shall be included in the Student/parent-
handbOok. - . .

. . . -
, . .

.

5570.6. 06tiCelhat aterWcontained in the record is no longerpeeded to provide special
education hiices for a- student- receiving., said services ,shall- be made after
reeyaluatio of-the student: NoxecOrdinformation shall 66 deetroyedprior to the.
minimum lima set by the StateArChivist. TheParent shall lie informed of the time
that informationno lo4er needed to provide services must remain in the record
,acCording to state rule:,ORS-166-40-700. . ..

, . , * ' ::': , Y
5770.7 Notice of others having access to student records without prior written Consent, 1

shall be made by includinthe following statement in the parent/student hand- '-
book.' . . '

"The Education Amendments of 1974' provide that certain state and federal
a0ncitas Mayinipect studenf records without written consent but requires-that a
record-be maintained indiCating-specifidally. the legitimate educational or other.
interest -that the. person, agency or organization has in seeking this Information.
This statement iito:become a permanent part of the record only for inspection bk
the parents or students over 18 and the school official who is responsible for the'
custody of such records."

Records lransferied to third parties shall be ay:arty stamped with the statement,
"These rec6rdA maynot be:transferred exCepeas prcividecfor under Public Law

.913880 as amended."

20
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457701 Parents and eligible students wills be informed of the transfer process as contained

\ in policy 5740.2. I 1/4,.

-.

5780 Records Retention and Destruction \1/4.,... --- . .

5780.1 The student records will be retained the mihimum time set lak./the State Archivist in

\
.- 1ORS 166-40-700.

\-:5780.2 The records will be stored in the school within the district where the student is
_

\ ' enrolled or where the studentwas last enrolled. The high school keeper of the
records shall assure that disposition of all recbidg of high school enrollees are

. maintained in acc dance with this i5oli6y.

p.

a

J.

"

N

10.

a

24
17

0

2

4

0

a

fJ



-:

2,

4.

'SECTION III

. ,

FEDERAL LAW

Family Education Rights and Privacy Act, Public Law 93-380
as Amendadsby Public Law .93-568

[45',CFR Part Sill !

PRIVACY RIGHTS OF PARENTS AND STUDENTS
.

Proposed Establishment of Part
/ e .

V '

1

'Sec. 438.(a)(1)(A);Wo hinds- shall ;be-macia- available sunder any. applicable 'program to any
educational.agency-erinstitution which hasa polidy,61 denying, or which effectively prevents, the parents
of students who akoihave been in.atiendance lit a school of such agenCy_or:at such institution, as the
case may be, the right tainspeat-and,reyiei,' the education records of their chiidren. If any material or
.ciod.ument in the education reCcirei'of a:SfuderitAncludes information on more than one Student; the
parents of one of such students shall tfalgt the right to inspect and review only such part of such material
or document as telates to such-siticientor to be informed of the specific information contained iri,s0cb

,pirt4f. such -Material . tactivddeatibnal:agency, or:inatitufforvsha)t establish appropriate procedures for
the granting of -a- request by Pareita, for access to the edudation records Of :their chilyten within rv:
reasonable period of time, in top. case more than forty-five days after the request hasTbeen Made. e

(0). The first #.31):3rioe of SUbkragraph-(4thall-nOt,-Operate to make available to students in
institutions _ of :postsecondary eduaitioriltie-fallovig, MaterialS: ,t .

(i) ifinanCiai,,..redorde- of the,perentS- of the -student or any _information contained therein, .

(14 Confidential letters' and statements of ,recommendation, which were placed in the education
reccirds, prior to January 1,1975 if sUchtetters or statemenTs are not used for purposes other than those
for which they, were specifically Uitended;

(iii), if the student haeSigned a Waiver of the student's right of access under this subsection in
accordance -with subparagraph (C), confidential recorntriendations ".

(0'respecting, admisSion to any educationaLagenCY or iiistitution
(II) respecting an application for eMOlOyment;Land. f,' s'') :

(lII) -respeoting the receipt ,of an- honor -cir;bbnorary. recognition.
,

. -'

-(C) A Student or a,person applying for admission may waive his right of access to confidential ..*

statement described in clause (iii) of subparagraph (B), except that such waiver shall apply to recom-
mendations . only if (i) the .student is, upon-request, notified of the names of all persons making
confidential recommendations and (ii) such recommendations are use solely for the purpose for which
they were specifically intended. Such waivers may not be required as a condition for admisr;on to, receipt
of financial aid from, or receipt of any other services or benefits frOrrouch agency or institution.

.-.. (2) No funds shall be made available, under any applicable progra& to any educational agency or
institution.unless the parents of students who are or have been in attendance at a schocil of such agency

: or at such institution are provided an cpportunityfor a. hearing by such _agency or institution, in
accordance With regulations of the Secrptary, to challenge, the content of such student's education

: 4...

records, in order to insure that the records are not inacourale, misleading, or otherwise in,,violation of the
privacy. or other rights of students, and to provide an opportunity-for the correction or deletionkif any ,

.. ,

such inaccurate, misleading, or otherwise inappropriate data contained therein and to insert into such
records.a written explanation .of the 'parents, respecting the-content of such 'records.

:. A A For the purposes of this section the term "educational agepcy or institution" means any public
, .

0)), or private-agency or institution which is ,the recipient of funds under any applicable program. ,

,(4)(A) For.the purposes of this section,/he term "education records" means, except as maybe,
provided otherwise in subparagraph 0), those records, files, documents, and other materials which

1922

a



' \ A 1,

4
1

(i) contain information directly related to a student; and
(ii) are maintained by an educational agency or institution or by a'person acting for such agencyor institution.

C .)
.. (A (E) the term "education records" does not inclUde

- (i) records of institutional, supervisory, end-Administrative perso nnel and educational persbnnelancillary thereto wtiich are in the sole poisession of the Maker thereof and which are not accessible or
/revealed to any other person except a substitute;

(ii) if thd personnel of a law enforcement unit do npt have access to education records undersubsection (b)(1) of this section, the records and documents of such law enforcement unit which (I) arekept apart froni records described in subparagraph (A), (Il)''are Maintained solely for law enforcementpurposes, and (III)are not made available to persons other than law enforcement officials of the samejurisdiction; -
(iii) in the case of persons who are employed by an educational agency or institution but 4.1ho arenot in, attendance at such agency-orinatitutiotvreccifdS rhadeand maintained in the normal course ofbusiness which relate exclusively to such person in that person's capacity as an employee and are notavailable fdr use for any other purpose; or
(iv) rec:*rds on a student who is eighteen years of age or older, or is attending an institution of

postsecondary education: which are made or maintained by a physician, psychiatrist, psychologist, orother recognized professional or paraprofessional acting in his pripfessional or paraprofessional capaci-ty, or assisting in tnat capacity; 'and which are made, maintained, or used, only in connection with theprovision of treatment to the student, and are not available to anyone other than persons providing.suchtreatment, except that such recordd can;be personally reviewed :)ya physician or other appropriateprofeisional of the student's choice. .

(5)(A) For the purposes of this section the term "direttory information" relating to a studentincludes the following-ithe student's name, address, telephone listingcdate andlace of birth, major fieldof study, participation .in officially reCOgnized activities and sportOweight and height of members ofathletic' teams, dates' of attendance,. degrees and awards receive , and the,.inost recent previous
edUcational agency Or institution atterided by the student. - . .(B) Any educational agency. or institution making public directory information shall give publicnotice of the categories of information which it has designated as such \information with respect to each.student attending the institution or agency and shall allow a reasonafilekperiod-of time after Such notidk.\has been given for a parent 'to inform the institution or agehcy the any "or all of the inforrnatijiridesignated should hot be released'withbut the parent's prior' conseQt.

l.

- i

CO For the purpOsesof. this section, the term "student" includes any person with respect to whoman'educational agency or institution maintains education records or personally identifiable information,but, does not include a person who has not been in attendance at suct4sagency or institution.
(b)(1) No funds shall,be made available fi'd-cler any. applicable prog* to any educational agencyor institution which. has a policy or practice of permitting the release of educationsecords (or personallyidentifiable information contained therein other than ctirettory information, as defined in paragraph (5) of""subsectiOn (a) of .this section). of sti.identsi without the written consent of their parents to any individual,

agency, or organization, other than to the folloiving--.-
(A) other schoolofficials; including teachers within the educational institution or local eduafton-al agency who have been determined by.such.agencY or institution to hive legitimate educational

4 \
i.,

interests; e ;. ,.

. (B) officials of other schools or schddl systems in which the student seeks or intends to "enroll,upon condkion that the- student's parents be notified of the transfer, receive.a copy of the record ifdesired, aiid have an..opportunity 'for a hearing to challenge the content of the record;(C) authorized representatives of :(1) the Comptroller General of the United States, (ii) Secretark,(iii) an administrative head of an eduCation agency (as defined in section 408(c) of this title), or (iv) Stateeducational authorities, under theconditions set forth in paragraph (3) of this subiection;
(D) in connection with- a student's applications for, or, receipt of financial aid;(E) State and local officials or auffforities to whom such information is specifically required to bereported or disclosed pursuant to State statute adopted pricir to November 19, 1974;
(F) organizations conducting studies for, or on behalf of, educational agencies or institutions for,the purpose of developing, validating, or administering predictive tests, administering student aid

*progranis, and improving instuctioh, if ,such Studies are conducted in such a manner as will not permit
the .personal identification of studentt and their parents by persons other than representatil4 of suchorganizations and such information will be destroyed Mien no longer needecilor the purpose falt which itis conducted; .

(G). accrediting organizations in order to carry out their accrediting functions;

2
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(H) parents of a dependent student of such parents, as defined in section 152 of Title 26; and
(I) subject to:regulations of the Secretary, in connection with an emergency, appropriate persons

if the knowledge of such information is necessary to protect the health or safety of the student or other
persons.

Nothing in clause (E) of this paragraph shall prevent a State'from either limiting the number or
type of State or local officials who will continue 'to have access tt1ereunder.

(2) No funds shall be made available-under any applicable prqgam to any educational agency or
institution which has a policy or practice of releasing, or providing access to, any personally identifiable
information in educatico records other than directory information, or as is permitted under paragraph (1)
of this subsection unless

(A) thereis written consent from the.student's parents specifying records to be released, the
reasons for such release, and to whom, and with a copy of the records to be released to the student's
parents and thestudent if desired by the parents, or

(B) such information is furnished in compliance with judicial o rder, or Pursuant-to any lawfully'
issued subpoena, upon condition that parents and the students are notified of all such orders or
subpoenas in advance of the compliance therewith by 'theeducationai institution or agency.

(3) Nothing contained in this section shall preclude authorized representatives of (A) -the
Comptroller General of the United States, 031 the Secretary, (C) an administrative head of an education
agency or (0) State educational authorities from having access to student or other records whicmay be

necessary ineconnection with the audit and evaluation of Federally-supported educational program, or in
connection with the enforcement of the Federal legal requirements which relate to such programs: .

Provided, That except when collection of personally identifiable informatidn is specifically authorized by
Federal law, any data collected by such officialeshall be protected in a manner which will not permit the
personal identification of students*.and their parents by other than those officials, and such personally

identifiable data shall be destroyed when no longer needed for such audit, evaluation, and enforcement'
of Federal tribal requirements.

(4)(A) Each educational agency or institution shall maintain a record, kept with the education
records of each student, which win indicate all individuals (other than those specified in paragraph (1)(A)
of this subsection), agencies, or organizitions which have requested or obtained access to a student's
education records maintained by such educational agency or institution, and which will indicate
specifically the legitimate int9rest that each such person, agency, or organization has in obtaining this
information. Such record of access shall be available 'only to parents, to the school official and his
assistants who are responsible for the custody of such records, and to persons or organizations
authorized in,,,and under the conditions of, clauses (A) and (C) of paragraph (1) as a means of auditing the
operation of the system.

(B) With respect to this subsection, personal information shall only bp transferred to a third party
on the condition that such party will not permit any other party to haye access to such information without
the written 'consent of the parents of the student.

Surveys or data-gathering a ctivities;-regulations s

(c) The Secretary shall adopt appropriate regulations to protect the rights of*privacy of students
and their families,in connection with any surveys or data-gathering activities conducted, assisted, or
authorized by the Secretary or an administrative head of an education agency. Regulations established
under this subsection shall include provisions controlling the use, dissemination, and protection of such
data. No survey or data-gathering activities shall be conducted by the Secretary, or an administrative head
of an edudation agency under an applicable program',' unless such activities are authorized by. law.

Students' rather than parents' permission or consent

(d) For the purposes of this section, wheneyer a student has attained eighteen years of age, or is
-attendirig an institution of postsecondary education the permission or consent required of and the rights
accorded, to the parents of the student shall thereafter only be required of and accorded to the student.

lefforriting parents or students of rights undey this section

4 (e) No funds shall be made available under any applicable program to any educational agency or
institution unless such agency or institution informs the parents of students, or the students, if they are
eighteen years of age or older, or are attending an institution of postsecondary education. of the rights
accorded them by this section. .
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Enforcement; termination of assistance ,
f

(f) The Secretary, or an administrative headof an educatiori agency, shall take appropriate actions
4 to,enforce provisions of this section and to deal with violatkins of this seetion, according to the provisions

of this chapter, except thatiction to terminate assistance may be taken Only if the Secretary finds there
has been a failure to comply with the provisions of this section, and he has determined.that compliancecannot -be secured by means. . .

.
I

infic . .

and review board; creation; functions .

-
(Q).The Secretary shall establish ordesignate an office and review board within'the Department of

Health: Education, and Welfare for the purpose of investigating, processing, reviewing, and adjudicating
. violations of the provisions -of this section and complaints which may be 'filed concerning alleged
violations of this section. Except fig the conduct of hearings, none ofthefunctions of the Secretary under
this section shall be carried out in any of the regional offices of such DepartMent.

. (See main volume for text of (A) to (I), closing provisions; (2) to (4)] . .

(5) Nothing in this Section shall be construed to 'prohibit State and local educational officials from
having access to student Or other moor& which may be necessary in connection' with the audit and .evaluation of any federally or State supportedeoucation programs or in connection with the enforcement
of The Federal legal requirements which relate to any such program,4ubject to the conditions specified in
the proVision in paragraph (3). .. k : ....

e. 1

Pub: L. 90-24,. 77116 IV. § 436 as added Pub. L. 93480. 7711e V. § 513(a), Aug. 21. 1974.88 Stat. 571, and amended Pub. L.97-566-§ 2(a), Dec. 31. 1974. 88 Slat 1858 as amended Pub. L. 96-45 4.4(), Aug. 6, 1979..93 Stat. .742. .
. .
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SECTION IV

FEDFRAL RULE ON EDUCATION RECORDS

e is;,

Title 45. Public Welfar e

SUBTITLE A, PART op - PRIVACY RIGHTS OF PARENTS AND STUDENTS

Subpart A General
\ . .

Sec. /1---.1 r

99.1 Applicability of part. ,

99.2, Purpose. -'
99.3 - prefinitions.-. .- il

I99.4' Student rights.. ,. ..
4

99.5 Formulation:qtinstitutional policy and procedures.
99.6 'Annual*notitkcirtion of rights. . -
99:7 Limitation bn4aitirert. -- I

.99:8 Fees. 7' 'z.;.

.I

A

Subpart B Inapaqiian.and.Reviar';ot Education. Records

'...i. 99.11 Right to. inspect and review education' records:. e,: - 99;i1.2 Limitations. on right to inspect and, review education records at ttre postsecondary level.
9913 Limitation on!destrubtion of education records.

: : .. S. \Subpart C ---t Amendment of Education Records
,. 1 '4 . .

. 99.20 Request to amend .education t records.
kl

0
0

. , 99.21 Right to a hearing.
99.22 , Conduct of.the hearing. . . .

., , 1

..
. :

. . SUbpart'D Disclosure of Porional Identifiable Information From Education Records
. 41 ' - .

99.30 Prior ponsent RA disclosure required.
. ,

99.31. Prior ponsent for disclosure not required.
99.32 Record of requests and disclosures required' to be maintained.
99.33 Limitation on redisclosure , i - -
-99.34 yiponditions for disclosure to officials of (*Irv* schools or- school sytlems.
99.35 Disclosure to. certain* Federal arid State .officialb *for Federal program purposes.
99.36. CdnditIons for disclosute in health.and safety 'emergencies.
99.37 Conditiorrs-fik disclosure of directory information.

at

Subpart E Enforcement

99.60 Office and review board.
99.61 Conflict with State or local law.
99.62 Reports and. records.
99.63 :Complaint procedure.
99.64 Termination-of funding.
99.65 Hearing procedures. 1 .

9956 I-fearing before Panel-or a karing,pfficer.
99.67 Initial decision; final decision.' ,

(Source: 45 FR 30911, May 9, 1980, unless othervisemoted.)
f

Authority: Sec. 438, Pub. L. 90-247, Title IV, as arended, ?8 Stat. 571-574 (20 U.S.C.

23

v26

_T

4

0



Subpart-A General

§199.1 Applicability of part.
,

_ -- .._----
(a). This part applies to all educational agencies or institutions to which funds are mide available

under any Federal, program for which the.Secretary of the U.S. Department of Education has administra-
tive responsibility, as specified by law or by delegation of authority pursuant to law.
(2oly.s.c. 1230, 1232g) . . t

(P) This part does not apply to an educational agency or institution solely because students
attending that nonmonetary agency or institution receive benefits under- one or more of the Federal
programs referenced in paragraph (a) of this section, if no funds under those programs are made
available to the agency or institution itself. ,

(c) For the purposes of this part, funds will .be considered to have been made available to an -
agency ,or_institution when funds under one or more of the programs referenced in paragraph (a) of this
section: (1) Are proyided to the agericyor institution by grant, contract, subgrant, or subcontract, or (2)
are provided to students attendinhe agency or institution and the funds may be paid to the agency or
institution by those students for educational purposes, such as under the Basic Educational Opportunity
Grants Program and the Guaranteed Student Loan Program (Titles IV-A-1 and IV-B, respectively, of the
Higher, ,Education Act-of 1965, as amended).
(20`U.S.C. 1232g) ' - .

, 4c1) Except as otherwise specifically provided, this part applies to education records of students
who are or have been jn attendance at the educational agency or institution which maintains the records.
(20 U.S.C. 1232g) ...

§ 99.2 Purpose.

The purpose of this part is to set forth requirements governing the protection of privacy of parents
^ and students _under section 438 or the General Education Provisions Act, as amended.

(20 U.S.C. 1232g)

§ 99.3 Definitions.

As used in this Part:
"Act means the General Education. Provisions Act, Title IV of Pub. L. 90-247 as amended.
"Attendence".at an agency or.institution includes, but is not limited to: (a) attendance in person

and by correspondence, and .(b) the period during which a person is working under a work-study
. program.

(20 U.S.C. 1232g)
"Directory information" includes the followinc information relating to a student: the student's

``46 name, address, telephone number, date and place of birth, major field of study, participation in officially
recognized activities and sports, weight and height of memberq of athletic teams, dates of attendance,
degrees and awards received, the most recent previous educational agency or institution attended by the
student, and other similar information.
(20 U.S.C. 1232g(a)(5)(A)) .

"Disclosure" means permitting, access, or the release, transfer; or other communication of
education records of the student or the personally identifiable information contained therein, orally or in
Writing, or by electronic means, or by any other mean's to any party. .

(201.1.S.C. 1232g(b)(1))
"Educational institution" or "educational agency or institution" means any public or private

agency or institution which is the recipient of funds under any Federal program referenced in § 99.1(a).
The term refers to the agency or institution recipient as a whole, including all of its components (such as
schools or departments in a university) and shall not be read to refer to one or more of these components
separate from that agency or institution.
(20 U.S.C.,1232g(a)(3))

'Education recordi" (a) means those records, which: (1) Are directly related to a student, and (2)
are maintained by an educational agency or institution or by a pally acting for the agency or institution.

(b) The term-does not include:
(1) Records of instructional, supervisory, and administrative personnel and educational person-

nel ancillary thereto which:
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(i) Are in the sole possession of the maker thereof, and -,

(ii)Are not accessible or revealed to any other individual except a substitute. Forthe purpose of
this definition, a "substitute" means an individual who performs on a tem"porary,basis the duties of the
individual,who made the record, and does not refer to an individual who permanently succeeds the maker
of the record in -his or her Position.

%
(2) Records of a. law enforcement unit of an educational agency or institution which are:
(i). Maintained apart from the records described in paragraph (a) of this definition;
(ii) Maintained solely' for law enforcement purposes, and
(iii) Not disclosed to individuals 'other than law enforcement officials of the same jurisdiction;

Prawded,That education records maintained by the\educational agency or institution are not disclosed to
the pertorinel of the law 'enforcement unit. .

' (3)(i) Records relating to an individual who 'is employed by an educational agency or institution
which:

(A),,Are made and maintained in the .normal \course of business;
,Pt.

(B) Relate exclusively to theindividual in-that individual's capacity as an employee, and
(C) Are not available-for use for'any other' purpose.
(ii). This paragraph does not apply to records relating to an individual in attendance at the agency

or institution who is tirriiplOyed as al.restlt of his or her status.as a student.
. (4) ,Records, relating ''to an: eligible .;iUdent 'Which:are:

,(i)' Created or maintained:by a physician,,ptychiatrist, psychologistor other recognized profes-
sional: or paraprofessional acting in his or:her

#
professional or paraprofessionalcapacity, or assisting in

trim capacitj;
(ii) Created, maintained, or used only in connection with the provision of treatment to the student,

and
(iii) Not. disclosed to anyone other than individuals providing the trea nt; Ifrovidiid, That the

records ca be personally reviewed by a physician or other appropriate pr fessional of the student's
choice. For urpose of this definition, "treatment" does not include re ial educational activities or
activities which are part of the program of. instruction at the &ideational-agency or institution.

(5) Records of an educational agency or institution which contain only information. relating to a
perSon after that person wasvlo longer a student at the educational agency or institution. An example
would be infOrmatiorf collected by an education agency or institution pertaining to the accomplishments
of its alumni.
(20 U.S.C. 1232g(a)(4))

"Eligible student" means a student who has attained eighteen years of age, or is attending an
'institution of postsecondary eduCation.
(20 U.S.C. 12329(d))

"Financial Aid," as used in § 99.31 (a)(4), means a payment of funds provided to an individival (or
a payment in kind of tangible or intangible property to the individual) viifiloh-lt conditioned on the
individual's attendance at an educational agency or institution: 5
(20 U.S.C. 1232g(b)(1)(D))

'Institution of postsecondary education" means an institution which- provides education to
students beyond the secondary school level; "secondary school level" means the educational level (not
beyond grade 12) at which secondary education is provided, as determined under State law.
(20 U.S.C..1232g(d))

"Panel" means the body which will adjudicate cases under procedures set forth in § 99.65-99.67.
"Parent" includes a parent, a guardian, or an individual acting as a parent of a student in the

- absence of a parent or guardian. An educational agency or institution may presume the parent has,the
authority to exercise the rights inherent in the Act unless the agency or institution has beemprovided with
evidence that there is a State law or court order governing such matters as divorce, separation or custody,
or a legally binding instrument which provides to the contrary.

"Party" means an individual, agency, institution or organization.
(20 U.S.C. 1232g(b)(4)(A))

"Personally identifiable" means that the data or information includes (a) the name of a student,
the student's parent, other family member, (b) the address of the student, (c) a personal identifier, such
as the student's social security number or student number, (d) a list of personal characteristics which
would make the student's identity easily traceable, or (e) other information which would make the
student's identity easily traceable.
(20 U.S.C. 1232g)



"Record" means any information or data recorded in any medium, including, but not limited to:'
handwriting, print, tapes, .film, microfilm, and microfiChe.
(20 U:s.o. 12329)

"Secretary" means the Secretary of the U.S. Department of Education.
(20 U.S.O: 12329)

"Student" (a).includes any individ4 with respect to whom an educational agency or institution
Maintains education records.

(b) The term does not include an individual who has not been in attendance at an educational
agency or institution. A person who haS applied for admission to, but has never been in attendance at a
component unit of an institution of postsecondary education-(such, as the various colleges or schools
which CoMprise a'university), even if that individual is or has been in attendance at another component
unit:of:that institution of,postsaeondary education, is not considered to btra student with respect to.the
component to ,which an application for admission has been made.
(20 US.O. 1232g(a)(5))

99.4 Student rights.
- .

(a) For the purposes of this part, whenever a student has attained eighteen years of age, or is
attending art institution of postsecondary education, the rights accorded to and the consent required of
the parent- of the_student shall thereafter- only be accorded to and required, of the eligible student.

(b) The status-of an eligible student as a dependent of his or her parents for the purposes of
§.99.31;(a)(8) :does not otherwise affect the rights accorded to and the consent required of the eligible
studentby paragraph (a) offfila section.
(20 U.S.C. 1232g(d))

(c) -Section -438 of the Act and the regulations in this part shall not be construed to preclude
educational agencies or institutions from according to students rights in addition to those accorded to
parents of.Students.

99.5 Formulation of institutional policy and procedures.

(a), Each educational agdncy or institution shall, consistent with the minimum requirements of
section 438 of the'Act and this part; formulate and adopt 'a policy of

(1) Informing parents of-students or eligible students of their rights under § 99.6;
-(2) Permitting parents of. Stidents or eligible students to inspect and review the education

records of the student in accordance with §99:11, including at least:
(i) Astatement of the procedure to be followed by a parent or an eligible student-who requests to

inspect and ',review the education records of student;
- (ii) With an understanding that it may not access to an education record, a description of the

circumstances in which the agenc institution feels it has a legitimate cause to deny a request for a
copy of such records;

(iii) A schedule of fees for copies, and-
. (iv)-A listing of the types and locations of education records maintained by the educational

agency or institution and the titles and addresses of the -officials responsible for those records;
"(3), Not disclosing personally identifiable information from the education records of a student

without the. prior written consent of the parent of the, student or the eligible student, except as otherwise
permitted by § 99.31 and 99.37; the policy shall include, at least: (i) A statement of whether the
educational agency-or institution will disclose personally identifiable information from the education
records of a student under § 99.31(a)(1) and, if SO, a specification of the criteria for determining which
parties are "School officials" and what the educational agency or institution considers to be a ':legitithate'
educational interest," and (ii) a specification of the personally identifiable information to be designated as
directory information under § 99.37;

(4) Maintaining the record of disclosures of personally identifiable information from the educa,
lion records of a student required to be maintained by § 99.32, and permitting a parent or an eligible
student to inspect that record;

(5) Providing a parent of the student or an eligible student with an opportunity to seek the
correction of education records of the student through a request to amend the records or a hearing under
Subpart C, and permitting the parent of a student or an eligible student to place a statement in the
education records of the student as provided in § 99.21(c);

(b) The policy required to be adopted by paragraph (a) of this section shall be in wiltjrg_and
copies shall be made available upon request to part,:ts of students and to eligible students.
(2r, U.S4 12329(e) and (f))
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i 99.6 Annual notification.of rights. a,

,(a) Each eduCational agency or institution shall give parents of students in attendance or eligible
-studeritsoin attendance it the agency or institution annual notice by, such meansas are reasonably likely
to inforin -them of the' following: . .

(1) their iighte,under section 438 of the' ct, the regulations in this pz -t, and the policy adopted
under § 99.5; the notice shall also inform parents of students or eligible students of the Iodations where
copies -of Vie .policy -may be obtained; ,and . . o

(2) Theo- right to file Complaints(under § 99.63 concerning alleged faildres by the educational
agency or institution*, comply' with the requirements of section 438- of the Act and this part.

(b) Agencies and institutions of elementary and.secondary eduCation shall provide for the need tb
effectively notify parents of students identified as having a primary or home language.other than English.
(20'U.S.C. 1232g(e)) I 7 .,

99.7 Limitations on waivets.

(a)Subject toihe limitations in this section, and § 99.12, a parent of a student or a student may
waive-any of his or herfights under section 438 of the Act or this part. A waiver shall not be validuniesiin
writing arid: signed by the parent .Or -student; ,as appropriate.

-(6), An edudational agency- Oriristit lion-may not require that a parent-of a student oratudent
waive ,hisbr her--rights- under section 438 of. Act or. his part_This:Paragraph does not preclude an
educational- agency -or institution--korri.reqUeStin "such a;wailier. r.

(c) Plidant for a MiSsionio aninstitution of-postsecondary education
or is a student in attendance atanins_itution &postsecondary .eduPatibn may-Waive his or her rightto
inspect -and *levy confidential and-Confidential statements of recommendation described in
§i'99:12(a)(3) except 'That the waiver may apply.)6,Confideritial- letters. and : statements -only if (1) The
,applicantor student: is;_ Upon request, notified of the-names of -all individuals providing the letters or
statements; (2) the letters or statements are used only for the_purpose for which .they were originally

.intended;-and (3) such waiver is not required by the agency a institution as a condition of admission to or
receipt or-any-other service or-benefit front the agency-orMnstitution.

(d). All waivers tinder paragraph (c) of this section must be executed by the incliy)lual, regardless
. .

of age; rather' than--'by the parent of the individual. rr
(e) A IN aiier under this section may be made with respect to specified Classes of: (1) Education

records,cand (2) persons or institutions.,- a -
(f)(1) .A,waiver under this section may beevoked nth respect to any actions occurring after the

revocation.
(2) A revocation under this paragtaph Must be in veil iti
(3) If a parent of a student executes.a waiver under this section, that waiver may be revoked by tke../

studentatany time after he or she becomes an eligible student.
(20'U.S.C. 1232g(a)(1)(S) and (C)):

99.8 Fees. .........._____ - ,- ., ,...1._ .

(a) An educational agency or instdution may charge -afee-for-copies of education records which
are made for the parents of students, students, and eligible students under section 438 of the Act and this
part; Proekied, That the fee does not effectively prevent the parents and students f&om exercising_their
right toinspect and review those records. .

"-' (b) An educational agency or institution may not charge a fee to search for or to retrieve the
.education records of a student. '
(20 U.S.C, 1232g(a)(1)) ,

Subpart 13 Inspection and Review ot.Education Records

99:11 Right to inspect and review education records.
,

. (ay Each educational agency or institution, except as May be provided by.§ 99.12, shall permit the
parent of a student or an eligible student Who-is or has been in attendance at the agency or institution, to

__inspectand review the education records of the student. The agency or institution shall comply with a
request within a reasonablperiod of time, but in no case more than 45 days after the request has been

. .
made. , -
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(b) The right to inspect and Thview education records under paragraph (a) of this sectio n
includes:

_(1) The right to a response from the educational agency or institution to reasonable requests for,
explanations and interpretations of the' records; and

3'(2) The right to obtain ,copies'of the records from the educational agency or institution where
failure of the agency or _institution to provide -the copies would effectively prevent a parent or eligible
Student from exercising the right to inspect and review. the education recon*

\oF (er An educational agency or institution may presume that either parent of the student has
authOrity, to inspect and review the education records of the student unless the agency or institution has ,.
been provided with,evidence that there is a legally binding instrument, or.a State law or &tut, order
governing such matters as divorce, separation or custody, which provides to-khtcontrary. \ ,

NA: \. ,
§ 99.12 Limitations on right to inspect and review education records at the postsecondery,level. \

. . . ,

(a) An institution of postsecondary education is not required by,section 4.38 of The Act or this part
. to permit a student' to inspect and .review therfolldvising recordS:

(1). Financial records and statements of their parents or any information contained therein;
. (2) Confidential letters and confidential statements of. recommendation which were placed in the

"education records of a- student. prior to January 1, 1975; Provided, 'That: . . ..

-0 The letters and statements-were, solicited,wittr written assurance of confidentiality, or sent
and=retained with a' documented -understanding of .donfideritiality, and i . .

-(ii),The -letters and statements are used only for the purposes for which they were specifically
intendedi,

. .

(3) Confidential letters of recommendation and confidential statements of recommendation
which were placed in the education records of the *dent atter January 1, 1975:

(i) Respecting admission to an educational institution;
(ii) Respecting an application for employment, or
(iii) Respecting the receipt of an honor or honorary recognition; Provided, That the student has

ward his or her right to- inspect and review those letters and statements of recommendation under.

§ 9 .7(6). '
-(20 U.S.C. 1232g(a)(1)(B))

(b) If the education lecords of a student contain information on more than one student,- the
parent of the student or the eligible student may inspeCt and review or be informed ,o/ only the specific
information which pertains tq'that student.
(20 U.S.C. 1232g(a)*4. (1)(A))

§ 99.13 Limitation on destruction of education records.

An educational agency or institution is not precluded by section 438 of the Act or this part from
destroying education records, subject to the following exceptions:

(a) The agency or institution may not destroy any education recordsif t re is an outstanding
reque'st "to inspect and review them under § 99.11;

(b) Explanations placed in the education records under§ 99.21 shall be maintainedes provided in
§ 99.21(`d), and

(c) The record of access required under § 99.32 shall be maintained for as long as the education
record to which it pertains is maintained. .
(20 U.S.C. 1232g(f)).

Subpart C Amendment of Education Records

§ 99:20 Request to amend education:redords.

(a) The parent Of a student or an eligible student who believes that informatidn contained in the
education records of the student is inaccurate or. misleading or violates the privacy or other rights of the
student may request that the educational agency or institution which maintains the records amendtheni.

(b) The educational agency orinstitution shall decide whether to amend the education recordof
the student in accordance with the request within a reasonable period of time of receipt of the request.

(c) If the educational agency or institution decides to refuse to amend the, education records of
the, student in accordance with the request it shall so inform. the parent of the student or the eligible
student of the refUsal, and advise the parent or the eligible student of the right to a hearing under § 99.21.
(20 11:S.C. 1232g(a)(2))
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99.21 RIghtto a hearing:

(a) An.eduCationalagency Of institution shall, on request, provide an opportunity for a hearing in
Order ,to challenge, the content of a student's- education words to insure -that information in the-
education records of the shident isnot-inaccurate; misleading or otherwise in violation of the privacyor
Other-rights- of. studentS. The hearing- shill be, conducted .in accordance-with -4,99.22.

(b),'If, as # result of the.hearing, the educational agency, or institution decides that the informationinstitution
is inaccurate, misleading or otherwisein violation otthe privacy or other rights ofstUdents, it shall amend
the eduCatiOnsecords of the student accordingly and so inform the parent of the student or the eligible,,
student in Wilting. A , ' ., .

, .(c) If, as a result of the hearing, the educational agency or institution deCides that the information
is not inaccurate, misleading- or.otherwise in violatiOn,of.the-privacY or other rights of students, it shall

: -,

inform the _parent or eligible student of theright-to- place in the education records ofghe student a
statement commenting upon the information in the education records' and/Or setting forth, any reasons for
disagreeing with the decision of the agehcy--cir VtitiitiOn. -.

(d) 'Any explanation placed in the educati ri_ records-cif -the student under paragraph (c) of ,this
_section-shill; t', .,.. . ,

-..., , (1) Be Maint#ined byThe educational agency or institution as part of the education records of the ,
'student as long as,tt record or contested poVion, hereof is maintained.by the agency or institution, and-

_

-----(2)4thet,edUaiticin- records of :the 0.tdent Or the contested portion thereof is disclosed by the
educational ,agency or institution- to aryParty, the explanation shall also be diecioSed to that party.
(20 u.s.e..1232g(a)(2)) . .

§,99.i3- COnduct.of the hearing. .
,

.
.- ..

The hearing required to be held by § 99.21(a) shall be conducted according to procedures which
shall include at least the folloWing elements: .

(a)" The hearing Shalt be held within a reasonable period of time after the educational agency or
institution has, received the 'request, and the parent of the student or the eligible student shall be given
notice of the date, place and time reasonably in a ance of th hearing; ..

,,(b) The hearing may be-conducted by-any pa including official,ifithe educational agency or
institution, who, does not: have a direct-interest in the tcome. df the hearing;

(c)_ The parent of the student or the eligible.studen shall be afforded a full and faicopportunity to
present evidence relevant- to the issues raised under § 99. 1-,...and -may be assisted or represented by
indiiiicluala of his orherchidlY her own expense, including an attorney;
. (d) The educational agency or institution shall make its decision in writing within a reasonable

,period of time after the conclusion of the hearing; rand .

(e) The decision of the agency or institution shall be based solely upon the evidence presented at
the hearing and ,shall include a- summary df the evidence.and The reasons for the decision.
(20 U.S.C. 1232g(a)(2)) . '

4,I

Subpart D Disclosure of Personally Identifiable Information From Education Records
-

§ 99.30' Prior consent for disc93sure required.

- (a) (1) An educational agency or institution shall .obtain the written consent -of the parent of a -

student or the eligible student before disclosing personally identifiable information from the education
records of, a student, other than directory information, except as provided in § 99.31.

(2) Consent is not required under this section where the disclosure is to (i) the parent of a student
Who is not an eligible student, or (ii) the student. himself or herielf.

(b) Whenever written consent is required, an.educational agencyor institution -may presume that
the parent/0 the student or the 'eligible student giving consent has the authority to do so unless.the
agency or institution has been provided with evidence that there is a legally binding instrument, or a State
laW or court order goveiriing-such_ m'atters as divorce, separation or custody, which, provides to ..the
contrary:,

(c) The written consent requireciby paragraph (a) of this section must be signed and dated by the
-parent of the student orthe eligible student giving the consent and shall include:

.
(1) A specification Of the records to be disclosed,:
f2) The purpose or purposes of the disclosure, and
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13) The_party- or :class of , parties to boom. the disclosure may be made. -
,(0)?WhehIrdissurelemadepursuant to paragraph (a) of this section, the educational agency

or institution ' shall, upon request, 'provide a-Copy of the record" Which is disclosed to the parent of the
(student or the aligible_studeritan to fhInstudent who is not an eligible student if so requested by the

.- 1 - A . :,: student's :Ore* . . .
(io_ U.S.C;12329(b)(1)'and,00(A)) . 11.

Mr . ,
i

.

..99.31 Mgr Consent lOr-disclosure-.not.reqUired.
. ,---..___- .

(a) An educational agency or institution may disclose personally ide-ntiiiable information from the
education records of a'Student without ihe written consent of the parent Student or the eligilge,student if, the disclosure !S-7.;:. .

._
--..._, .

(1) To other school officials, inaludin0eachers, within the educational institution or local
.. , .

educational agency who have been determined by the agency or institution to have legitimate educational: -- :interests:, , .' ". 1

. . :

"/.,N (2) To officials of another school or school system in which the student seeks or intends to enroll,
SubjeCt.o'the.raquirenients,set-fOrtb in ,§ 99.34; ., : ', , --,

-
.,.. (3) Subject to the conditions set forth ,:iri.V, 905, to authorized representatives of:, .

.4i) The Comptroller General , of the, United_ States; .
representatives

, -,:, . +Oil The cStiCrete6Y; -or, , ..',.

'-,!') ' ..' : (iii): State educational . .
(4)- In ConnectiOn, with financial itici.L.,for- which a _student has applied -,or -which a student has

:received!. Provided, That personally identifiable information from the education records, of the student
, . may be , disclosed ' only as maykbe;neceseary for such :purposes as .

''.-.

. . (i) To -eiterrriine(Jhois'eli4ibilittiof;the student for financial aid,
lily TO: determine the-a ount otthe 'financiateld; .

-
.

,

, - (iii) ;To deterMine.-the,c_ nditiOne:Whiah-*ill:be'imPbsect.regarding the financial aid, or `.
... terns

, - , . ,
(iv);;To=enfOrCe=the or.Conditions of the ',financial aid; . ..

.
. (5). To State and lacal: fficials or authorities to information is specifically .required 'lc) be

'reported or disclosed pursuant to State statute adopted prior tONoVember 19, 1974 This subparagraph
applies only to statutee,Which rquire that specifiC infOrrnatiOn be disclosed to State or local.Officials and-
'does not apply to statutes whi tirpirMit but do not requirediedlcisUre.,Nothing:in this paragraph' Shall.
Preyeht.a State frOrn-fOrther li itinirthe number_ or type of State or local officials to whom disclosures are
made -under: this- subbaragrap ;

.

(6) To organiiitkins-c nduotingstudies for, or on behalf of, educatiOnal agencies or institutions
'for the purpose of 'Clfhielopiii ; validating, or administering:predictive-tests, administering student aid

'programs, and iMproving, Ins ruction, Provided, That the studies are-conducted in .a manner which will.

, not permit the personal_ identification of students and their parents by individuals other than-representa-
-fives Of the organization and fthe .information will be-destroyed when no longer needed for the purposes
for which the study was cond :cted; the terth organ'''itations" includes, but is not limited to, Federal, State

. .., . . .
. and local agencies, and ind pendent _Organization's; , ' . .

, (7) To ganiiations, in order to carry out their accrediting functions, 1: 4 ..
(8),TO parents of a dependent student, as defined in' section 152 of the Internal Revenue Code Of

1954; a., , , . , . . /
(9)- To comply with a judiciatorder or lawfully issuedeubpoena; Provided, That the educational !

agency or institution makes a reasonable effort to notify the parent of the student ojhe11Tibie student of
the order or subpoena In,advande Of ,compliance therewith; and . .

410) To appropriate parties in a health-or safotyamergericy subject to the conditions set fOrth in
'''.At- .C.99.36. .,.. .

' ,.... .

(b) This'.section qhall- not be. Construed -to require or precluife disclosure of any personally
identifigibleinformationironi the educatiOn records,Of a student by an educational agency or institution to
the parties. set forth in paragraph (a) of :this, section. ,. I

1

(26,.. U.S.C.-12329(0(1)) ,
i

'99.32' 'ReCord, of -*twits and disclosures required to be ma/ntained.
S.

( - , .

(ay An educational agency or 'institution shall *for each request for and each disclosure of
l v. personally identifiable information from the education records of a student maintain a record kept iniith

the education recardeof4he student which' indicates :
, . oy The parties-Who have requested Or obtained personally identifiable information from /the

f i, education records of he Siudent.and. $ , ..
, v

4

0

I,
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. , .

-(2) The. legitithate interests these pEirties:had in requesting or obtaining the information.,
. _(b). Paragraph ,(a) of this section does t not apply:is ,.

(i) To reqUeitsiby,Or disclosure to 'a parent of a .student or an eligible student;
(ii) To reqUejte`byOr'disCIOSU'reato .schoofbffiCiald..urieler § 99.31(a)(1);
'(iii) If there%ii4ritten .'consent of 8-parenfOU'a student or an eligible student, or

.. . (iv)' To requests gar- or disclosure of directory information' under § 99.37.
(c) The record of .requesie, and ,disclodureV,may'be:=.indpected:

- -, (1)._13y the:Parent, of thivatudent or the eligible student
(2),.'By-the-schOol official and 'hid:Or-her aisistanti,whe are responsible for the custody of the

Mod rds, and, -'.
..

.
.., _

- .

(3) For the-purpose of auditing the recordkeeping,'prOcedures of the educational, agency or
institution' by,:thw parties- authorized in, and under the conditions set forth in '§ 99.31(a)(1) and (3).'(20 rU.S.C. 12329(1i)(4)(A)). . . -

4 :, , ,

4'96.33' ,Umitations on nidis,closurt.. .,:, , . . .. .

, ; ,
'. ,(4 An edu*Cational; ag4y, or institution reay,disclose personally identifiable information. frdrn the

education 'records of ,astudenf011Y on the Condition that the party to whom the information is disclosed'
Will.nOt-diSclose the information to any other party wjthout, the prior written consent Ofthe'parent of
-studentorthe eligible Student, except that the personally identifiable information which is disclosed to an

40 inatittitidn;.agency,: or ..organition ,rnay-bilieed-bi.ift-Offiders, employees and agents, but only for the
- , purposes for which tiEldisCi sUreWas Made._ ,,--... . . . _ . .

..., , -.(13) Paragraph (a) Ot:thia'a*Ction. does: not preclude an agency or institution from disclosing
personally .identifiable-infOnnation:-Under' 0:99.Si with , the understanding that : the information will be
rediatiOdediof the other parties under that section, ;.protektird,. That the Maord keePi ng requirements of
§..99.32 arknietAvittireSpeCtJo:,each -of iticit parties:._ . ... ., : ... ,

. . ,

,. ,------.---,..;:. .: . lc) An edUCational-agehoyor institutio hall; except for the disciosurft of directory information
underfE99:37;Inforin thiPerNidwhorn a disclosure is made a he req 'rement set forth in paragraph (a)
of this-section, ..

.. ,_,.
.,- . i(20.AS:a 1202g(b)(4)(8)) ' t

. .

44. Condition' for:disclosnroV0-officiais of other sc.:hoots, and ichool systems.

(a) -Ari eddcational agency or institution transferring the education records of a student pursuant
to § 99.31(42P.Shall: .

1

(1),sMake..a reasonable attempt.to notify:therpare'n't cf the student or the eligible 'student pf the
transfer of the records ,at- the last knoWn. address -of the parent or 'eligible student; .except:

,(I), When _the transfer of the records is initiated by-the parent or eligible student at the-sending- , .
agency,of.institUtiOn, or . .

(ii) When the agency_or institution includes A notice in its policies and procedures formulated.
under § 99.5 that ifforwarde education records on,request to a School in which a student seeks or intends
to enroll; the agency or institution does.hot- have toProvide any further notice of the transfer;

(2)- Provide the pEirentof-the student arthe eligible student, upon request, with a copy of the
ecitication_ ords which have been transferred; and . . .

(3)- Providtbç parent of the Student or the eligible student, upon request, with an opportunity for
a hearing-under Sub art C of-this part. ' ,-

.

(b) if,a stud t is.enrcilled in more than one school, or receives services from more than one
school,-the school !may.-disclose information from the education records of the student to each other
without Obtaining th e written con Sent of the parent of the student or the eligible student; ProvIdegg That
thediSclOsUre meets the requirem ts of paragraph (a) of this section. .- =

.1 (20 U.S:C. 12329(b)(1)(B)) '

99.35 Disclosure to certain Fekt.ral and State officials for Federal program purposes.

(a)' Nothing in section 438 of the Act or this ,part shall preclude authorized representatives of
officials listed in § 99.31(a)(3) from having access to student and other records which maybe necessary in
connection .with the audit and evaluation of Federally supported education programa, or in connection
with- the enforcement of or compliance with the Federal legal requirements which relate tQ these -
programs. I .,,

, .1.
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(b) Except when' the consent of the paint of a student or an eligible student has been obtained
under § 99.30, or when the collection of personally identifiable information is specifically.authorized by
Federal law, any data collected by officials listed in § 99.31(a)(3) shall be protected in a manner which will
not permit the personal identification of students and their parents by other than those officials, and
personalli idehtifiable data shall be destroyed when no longer needed for such audit, evaluation, or'
enforcement of or compliance with Federal legal requirements.
(20 U.S.C. 1232g(b)(3))

§ 99.36 Conditions for disclosure in health and :safety emergencies.

\ (a) An educational agency or institution may disclose personally identifiable information from the
education records of a student to appropriate parties in connection with an emerg ncy i knowledge of
the information is necessary to protect the health or safety of the student or. of er dividuals.

(b) The factors to be taken into account in determining whether personally identifiable informa-
tion from the education' records of a student may be disclosed under this section shall include the
followinc: '

(1) The seriousness of the threat to the health or .safety of the student or other individuals;
(2) The need for the information-to meet the emergency;
(3) Whether the parties to whom the infcirmation is disclosed are in a position to deal with the

emergency; and
(4) Tie extent to which time is of the essence in dealihg with the emergency.
.(c),Fraragraph (a) of this section shall be strictly construed.

(20 U.S.C. 1232g(b)(1)(0)

i'.99.37 Conditions for disclosure of directory information.

(a) An educational agency or institution may disclose personally identifiable inf rmation from the
education records of a student who is in attendance at the institution or agency if that information has
been desighated as directory information (as, defined in § 99.3) under paragraph (c) of this section.

. (b) An educational_ agency or institution may disclose e'rQctory information from the education
records of a'''. individual who is no longer in attendance at the agency or institution without following the
procedures under paragraph (c) of this section.

(c) An educational agency or institution which wishes to designate directory information shall,,
give public notice of the following:

(1) The categories of personally identifiable information which the institution has designated as
directory information;

(2) The right. of the parent of the student or the eligible/studen- t to refuse to permit the designation
of any or all of the categories of personally identifiable information with respect to that student as
directory information; and

(3) The period of time within which the parent of the student or the eligible student must inform
the agency or institution in' writing that such personally identifiable information is not to be designated as
directory information with respect. to that student.
(20 U.S.C. 1232g(1)(5)(A) and (B))

Subpart E Enfcricement

§ 99.60 Office end review board.

(a), The Secretary is required to establish or designate an office and a review board under section
438(g) of the Act. The office will investigate, process, and review violations, and complaints which may be
filed concerning alleged/violations of the provisions of section 438 of the Act and the regulations in this
part. The review boardil adjudicate cases referred to it by the office under the procedures set forth in
§ 99.65- 99.67.. .

, (b) The following is the address of the office which has been designated under paragraph (a) of
this section. The Family Educational Rights and Privacy Act Office (FE PA), Department of Education,
400 Marylarid Avenue S:W., Washington, D.C.( 20202.
.(20 U.S.C. 1232g(g),

C".
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99.61, Conflict with State or local law.

An educational agency or institution .which determines that it cannot comply with the require-
ments oftection438,of, the Act or of this part because a State or local law conflicts with the provlsionsbf

aection,,438 of the Act or the regulations in this part shall so advise the office designated under § 99.60(b)
'within 45 days of any such determination, giving the text and legal citation of the copflicting.- taw.

U.S.C. 1232g(i))

Jf 99.62 Reports and. records.
-S

. .
Each educational agency or institution shall (a) submit reports in the form and containing buch

information as the Office of the Review Board May require to carry out their functions under this part, and
(b) keep the records and afford access thereto as the Office& the Review Board may find necessary to
assure the correctness of those reports and compliance with" provisions of sections 438 of the Act and

..
this' part. -1 .-

(20 U.S.C.,1252g(i) and (g)) a-

199.63 Complaint procedure.
..0" .. ... -

(a) Complaints regarding violations-otrightseccordediOarents-and eligible le students by section
-- 438' of The Act or "the_ regulatiOns:M this Part- shili be sUbMitted .to ,the pn ice' in' writing. _

(b)(1).The.Ofide wit n otfivach _coMpiain ant and theeducational agency or institutionagainsi
which -the violation haeteen .alleged,,, in writing, -tifat the"complaint: has tbeen received. .

' (2) The notification -th -the. agency or insti Ution under paragraph (b)(1) of this section shall
include the substance of the alleged Violation and t oagency or-institution shall be given an opportunity
to submit a written-reSponse. . '

(c)(1) The Officewill investigate affIlmely c mplaints received' to determine whether there has.
been-a-fallure to comply with the proVisione of section 438 of the Act or theregulations in this part, and
may permit further written or -oral submissiOns. by botti.pariies.

(2) Folio-wing:its investigation the -Office will-provide written notifiCatiOn of its findings and-the
basit for such findings, tothe complainant and the -agency or institution involved.

(3)- If the Office finds that there has been a failure tocornPlyit will inClude:in its notification under
paragraph (c)(2) of this section, the Specific steps- Whioh must be-taken by the agency or educational
institution to bring the ageuoy or institution 'Into Compliance. The notification shall also set fOrth ,a
reasonable period of time, given all of the circumstances of the case,ifor the agency or institution to
voluntarily comply. , .

.J.
h'e

(d) If the educational agency or institution does not come into compliance within the period of
time ,set under' paragraph (c)(3) of this section, the matter wilt be referred to the Review Board for a .
hearing under § 99.64-9q.67, inclusive. , . ';
(20 U.S.C. 1232g(9 ) ..

. 99.64 Termination of funding.
.

if the Secretary, after reasonable notice and opportunity for a:hearing by the Review Board, (a)
finds that an educational agency or institution has failed to comply with the provisions of section 438 of
the Act, or the regulations in this part, and (b) determines that compliance cannot be secured by voluntary
means, he shall issue a decision, in writing, that no funds under any of the Flderal programs referenced
in § 99.1(e) shall be made available to that educational agency or institution (or, at the Secretary's
discretion, tcrthe unit of the educational agency or institution affected by the failure to comply) until there
is no longer any such fallure to comply..
(20 U.S.C. 1232g(9)

. 99.65 Hearing procedures.'' --

.4

(a) Panels. The Chairman of the RevieW Board shall dus4nateHearing Panels to conduct one or
more hearings under § 99.64. Each Panel shall consist of not less than three members of the Review
Board. The Review Board may, at its discretion, sit for any hearing or class of hearings. The Chairman of
the Review Board shall designate himself or any other member of a Panel to serve as Chairman.

33
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(b) Procedural rules. (1) With respect to hearings involving, in the opinion of the Panel, no-disputeas to a material fact the resolution of which would be materially assisted by oral testiniOny,,the Panel shalltake appropriate steps to afford to each party to it30 proceeding an opportunity for presenting his case atthe option of the Panel (i) in whole or in part in writing or 0) in an informal conference before the Panelwhich shall afford eacW party: (41 Sufficientnotice of the issues to.be Considere(where such notice hasnot previously been afforded); and (B) an opportunity to be arepresented by .counsel. !(2) With respect to the hearings involving a dispute as t6 a n)aterial fact the resolution of which
would be materially assisted by oral testimony, the Panel shall afford each party an opportunity, whichshall include, In addition to provisions required by subparagraph (1)(ii) of this Paragraph; proviiiciris
designed to assure to each party the following: ,

(i) An opportunity fora record of the prodeedings;
Ai opportunity tq present witnesses on the party's behalf; and

(iii) An opportunity to cross - examine other witnesses either orally, or through written inter-*: rogatories.
(20 U.S.C. 12329(b))

.

'fI 99.66 Hearing before Panel or a Hearing Officer. A.
. ..

.A hearing pursuant to § 99.65(b)(2) shall be conducted, as determined by the'Panel Chairman;either before the Panel or a hearing officer. The hearing offider may be (a) one of the members of the'Panel or (b) ,a nonniomper who is appointed as a hearing examiner. under .5 U.S.G. 3105. .(20 U.S.C. 1232g(g))

99.67 Initial decision; final decision.

(ay The Panel. shall ptepare an initial written decision, which shall include findings of fact andconclusions based there. When a hearing is conducted before a hearing officer alone, the hearingofficer shall separately find and state the facts and conclusions which shall be incorporated in the initial, decision prepared by the Panel. -
. (b) Copies of the initial decision shall be, mailed priennotly by the Panel to each party (or to theparty's counsel), and to the Secretary with a notice affordirlig the party an opportunity to submit written.comments thereon to the Secretary within a specified reasonable time.

`" (c), The initial.decision of the Panel transmitted to the Secretary shall become the final decisionof
the Secretary, unless,rwithin 25 days after the expiration of the time for receipt of written comments, theA

Secretary advises the Review Board in writing of his determination to review the decision. .

(d) In any case in which the Secretary modifies or reverses the initial decision of the Panel, he
shall accompany that action with a written statement of the grounds for the modification or reversal,which shall promptly be filed with the -Rnview Board.

(e) Review of any initial decision by theSecretary shall be based ypon.the decision, the writtenrecord, if any of the Panel's proceedings, and written comments or oral argumerits by the parties, or bytheir counsel, to the preceedings: ,
. (f) No decision under this section shall become final until it is served upon the educational

agency or institution involved or its attorney.
(20 p.s.c.1232g(g))
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SECTION V

STATE LAW

STUDENT RECORDS
, .

13.6.185 Deflriltlo.ns for ORS 336.185 to
336.215; For Ourposes,of ORS 44.040 and336.185
to 336.215, the following definitions will apply:

(1) "Student records" include all ricords-relat-.
ing to students- Maintained- by ,any elementary,
-secondary, school 'Or education service district.

(2) "Studer% behavioral' records" are student
records which include psychological tests, per-
sbnality evaluations, records of conversations and
any written transcript ofineidents relating specif-
Joallyto student behavior.

(3) "Student progress records" are student rec-
ords- whichinclude -transcripts of graded and
courses taken, records.of attendance, tests-relat-
ing specifically to achievement or-measurement
-of- ability, and:records of 41ealth.

(4) "Superintendenr.rnelins the highest rank-
ing adMinistrative officer in achool district man
educational. institution, or in the absence of the
superintendent, the person designated to. fulfill
tne.funatiOns.

(5)' "Board" means ,the board of directors of a
schooLdistrict or other educational institution.
(1971 6.512 §1 ;.1979 c.274 §13

336190 (Repeated by 1955 c.290 §1]

336195Student-words-confidential: rules
for .InspeCtIon or release. (1) All student records
maintained by aachool, educational institution or
education service_ district- shall be confidential,
and except as hereinafterproVided shall be open
for inspection only in accordance with such rules
as the board shall adopt.
--p) The -board shall' eatablish rules to Providi3
'that all student records maintained 14 any
elementary or secondary school in the district
shall be available fOr inspection by any parent or
legal guardian requesting to see such records;

Records and Reports
581-22-717 (1).Requlred.Recovis and Reports:

The school district shall provide all records and
reports required by the Oregon Department of
Education.

(2) Student Activity Funds: The school district
shall prescribe the purposes 'for which student

vo.

:.

hoWever, student behavioral records shall be 113-
leased only in the presence of an individual qual;
ified to-explain or interpret the records.

(3) Release of -student, behavio-ral records for
use- in any-proceedings, civil' or criminal, in any
Court- of this state shall be made only by, the,
superintendent or a designated representative, or
with the -Consent -of the:student or- juvenile so
confiding or t6--Whom such records relate, if the

°student is 18 yeara of age or over, or if the person
is a Mina?, with the consent of the parent or legal
guardian of the-,person. Release shall be made
only in the presence'Of an-individual-qualified-to
explain-or interpret, the records.

.(4),Student-progresa records shall be available
to all -teaching staff, parents; legal guardians or
surrogate parents. (1971 c.512 §2; 1973 c.827 §30; 1979
c.274 §2j

C

.336.200 (Repealed by 1955 c .290 §1)

336.205 (1971 c.512 §5;. repeated by 1979 c.274 §4)

..336.210 [Repealed by 1955 c.290 §13

336.215 Transfer of.student records to other
schools or districts. (1) Any.school, educational
institution or education service district shall trans-1%
-fertoany-otherschool7edUcational-institUtibli or
education service district all student progress rec-
ords relating to a particular individual provided
that they have received notice of the student en-
rolling in the school or institution.

(2) - Any.private school, as defined in ORS
345.505,, must promptly transfer to any other
school, educational institution or education serv-
ice district all student progress records relating to
a particular student upon, receipt of notice of-the
student'S enrollment in the other§chool or institu-
tion. (1971 c.512 §3; 1975 c.557 §11; 1979 c.274 §3)

STATE RULE

activity fundd may
role of students in
of funds.

' (3) Student Rec
adopt a student r

(a) Is in compl
utes and Orego
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(b) Providei for maintaining permanent student
records to include:

(A) Name of school,
(B) Full-name of student,
(C) Student birth date,
(6) game of parents/guardians,
(E) Date of entry into the school,
(F) Name of school previoualy'attended,
(G) 'Subjects taken,
(H) Marks received,
( I )-Credits earned;
(J )'Attendance,
(K) Date of 'withdrawal from school, and
(4) Such additional information as the district

may prescribe;
(6) Provides for the retention of permanent rec-

ords in a minimum one - hourfire -safe place in the
school, -the school, distiictor education service
district office, or for keeping dUplicaterperrnanent
recordiin a safe depository outside the building;

(d) Provides-for transferring student progress
records to - another _educational institution upon
receipt of notice ofenrollment; and

(e) Proiides for transferring behavioral records
to another educational institution only upon re-
quest of the student's_parent(s), guardian(s), or
the student If,age 18 or older.

lc(4) Evaluating Stuctent transcripts: In eve uat-
ing student-transcripts, the school district s all:

(a),Accept competence, credits and attendance
completed in standard Oregon schools as'if they
had been earned iri the enrolling district;

(b) For out-of-state transfer students:
(A) Accept credits and attendance completed in

standard secondary, schools as if the require-
ments had been completed in this state, and

(B) Determine competence the student must
demonstrate to meet the graduation require-

.
(c)s For students from private, alternative, or

nonstandard public secondary schools:
(A) Determine the value of prior credits,
(B) Determine the number of years of school

attendance Of equivalent, and
(C) Determine competence the students must

demo ristrite to meet the graduation require-
ments;

(d) Determine placement for students enrolled
in grades K/1 through 8;

(e) Determine- the value of credits obtained
through correspondence cqurses in meeting the
graduation requirements; and

(f) Determine the value of credits obtained -in-
approved community college programs in meet-
ing graduation requirements.

Stat. mutts:: ORS Ch. 326
Hist: 21 1E8 19-1960, f. 6-17-60, et. 7-1430

9
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APPENDIX

A. Samp'e Forms

Br :Records Retention and' Ciestraciion. .Sctiedule

C.' TeChnical Assistari6e Paper 3: Confidentiality.of
Special gducation Records .
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SAMPLE FORMS

Sample Noti Ce of Transfer and Rights to be included With Registration iillaterial to Parents

This is to inform you that in the event we should receive notice that your child has enrolled in another
schOol, we shall send the progress records to the new school within five days. The behavior, records will
be lent only upon-your written request to inspect the behavioral record..Depending on the nature of the
content, you may_ be asked to pick them up in person.

t.1/4

At arkdrhe-prior to. the transfer of the records, you may inspect the records. Your request to inspect
Progress redo,* will be granted within 16 working hours of your request. More time will be required for a
request to inspect the behavioral record, but in no case will it exceed 45 days. The building principal will
inforin you of the specific arrangements regarding inspection. .

Should-you desireto challenge the accuracy or Eippropriatenesiof the record, a hearing will be arranged
within 45 days of your request. The Wilding principal will inform you of the spicific arrangements for
your hearing., Both informal and/or formal hearings may be requested. You have a right to enter a
.statement in-the:record regardinglhe record contents.

You may have a copy of any portion of the record should you wish. The actual cost of reproduction will be
charged to you.

When'yOur child 'reaches age 18 or Is attending a postsecondary institution, the rights to inspect and
challenge the records shall be accorded' only to your child.

0

./

Request to Transfer Records from Present School

4

In the event we should move and you receive notice that my child has (Or I have) enrolled in another
educational institution,. please transfer progress records, behavioral records,

all educational records. I will inform you in writing if I would like a copy of the records:Should.'
waltila copy of the behavioral record, I understand that I must be present in person to pick up a copy of
the record, which may be released only in the presenCe of a person qualified to interpret It.

Signature Date

39
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Request to Transfer Records from Last School

Please forward to

from I all educational records,

the progress records, the behavioral records of

Who enrolled on

Signature Date

Sample Notice to, Accompany Records Transferred Out of State
1r.

To whom it may concern:,

Enclosed please find a, copy of the prOgress records you requested.

Oregon law requires that material which is behavioral in nature be treated separately from the progress
information. Oregon law requires that behavioral information be transferred only on request of the parent
or the eligible student. Since the behavioral record also includes any material of a psychological nature, it
is recommended that you ask the parent or eligible student to request thebehavioral record should it not
be enclosed. The behavioral record is _7is not included .in this package.

.
Sincerely,

Principal

School'

School District

Sample Record of Third Party Access

Agericy or person requesting or granted access to the record

'Reason for granting access to the reccrd

Date for access

Keeper of the record attthe time Of access

1 42
40
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Sample Waiver- of Right to inspect Confidential Recommendation

I waive my right to inspect the recommendleof
" - (Person)

to which will only be used for the purpose of

...

(Party to whom sent).

(Specific purpose)

Signature Date

Signature of Witness Date

Sample Letter to Third Party Requesting Information Frbm Student Recbrds

To whom it may concern:

Your, request-for information .contained in the educational records of {cannot be
granted without a specific request from the student's parent if the student is,under 18 years of age. The
request must state specifibally to whom.the information is to be released, the ptirpose of the release, and
which information is to be released. The reqtiest must be signed and dated.

This is necessary in order to complOiith the portion of PL 93-381knownas the Protection of Rights and
Privacy of Parents and Students.

Sincerely,

Principal

School

School District

r--

43
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RecOrds Retention and',DestructiOn Schedule

'

Appendix B

. ,. .
. . . ,

166-40400. This schedule)s-ppliCable to The program- records.of public schools, school 'districts,
educatioilserviciii districts, and communitycolleges._ Programs involving federal funds rriaY be subject to
'additional-- requirenients; Retention, PeriodSare. apPlied-frorpltie end of the school year (September
through =August)' in which the necord tsCreated, -unleas.Otherwise. stated.../ .. . . .

. 4. , -MINIMUM:
z RETENTION-

pERIOD-.:-.
I

. RECORD SERIES

(15)- EIGHTH, -.GRADE RECORD
-ReCoid of atudents'Who.fitpre taken the-Eighth-Grade Examination showing
,StUdent's riarne;--date.ot exam, result of exam-and grade earned"per subject.

.120y000D SEAVice--,OtEchiPs' ---: . _
The foildifinti include,racoidssienerated through participation in the federal-
= hi funded",SciioVi.tinch_P' "rani,. MilkPrograrh;-and. Breakfast Program.

-,* '(a)i, -liCatibri,lor--Pree",L,Un-6h. :
AnnUal app ICOtiOn by' ,stiideneiipe rent§ or guardians fOr child'S partici-
:pation,in.the achOol linieh program at a reduced cost or freepf'charge.

.: (b)",' OperatiOnat:ReCOrda: . . .
, .

-Redordo,-,of-Ithe. administrative and financial - .operations of the-food
., service programs icauniulated:on-,a,daiiy;-:Weekly, or monthly basis.

... , . , __

Includes -records- or NOS -,,pf- foOd --services; _menus planned; meals
serried, receipts,. expenditures, CilefrOite;.and.donated foods. Financial
information duplicated in:,theicdistrict's ctensrai accoOnting systeM.
(c)- .Record :Of Meal-,Tickets- Issued. , .

Accumulated record otall meal tiokets issued during the year, towhom
issued, and the terms of 'issuance. ' .

. ,

, s

(21) GED RECORDS
(a) Test Results.

-P- (b)). SuPporting documentation including answer sheets, score sheets,
and copy of tests. .

(23) GRADE BOOK
Teacher's record of .student progress: May include student's name, subject
matter, indication of progress (grade, nature of asiignment, completion of
assignment, or remarks), and attendance.

8

04) GRAPE CARD
Input docurnen compiled by the teacher and showing student's name,
course title or subject, final grade, and teacher's name. Used in generation of
report cards and/or grade lists.

(25) GRADE LIST '
List showing courses or subje cts taken by each student and final grade.

, 44

Permanent

3, years

3 years

1 year

Permanent
5 years

(After completion of all
sections or lapse cf es-

lablished completion
period.)

1 year

1 year

Current
(Keep until grades are,
transferred to the
"Permanent Student`
Record Card" or "Stu-
dent Transcript.")



,- n

(20 GRAOLATION-'6,6MPETENCY LISTS
Liat,*;high''SChbot ettidentS:Who fiii.ye met some or all of the minimum

- competencies; ***wry. for graduation.
;;;(ar nnual Ilk% - . 0 c. ,

. AA). `If . "information is duplicated on the "Permanent Student
.RecOrd _Card." . . , .
,(Ea). lf,:infOrmation is not duplicated on the "PerManent'Student
ReOcird Card." ,A, .

(b) -Periodic Lists. .
Current

(Keep until new ,list is
.." generated.) ,.

1 year

90 years

(28) HIGH. SCHOOL GRADUATE _LISTS .
Liste.ofetUdents graduated.

'4.

(36) ()Op*. c,HcioL REGISTER AND RECORD-BOOK .
BegieterOt*IliattendanCe,a na:knen:Iporst#p:m#4, compiled on a ciaaaroon
basis Md!y also include tardiness entries Completed register is submitted to
the district- Clerk or superintendent at:the end of each sonool,e0;:pielijouely-

:gribi,yit 'O. "coil nty,.School 'suistioterldeore -,RegiStei. and :Record Bi;x?k."

.,(31)=:OARENT2CONFERENGE.RECORDS
Record: of" Parent=teicher Obnierendee.Showing_child'S progress
perent'ereadtionsend-comments. A copy may be filed in -the Studenf'Filet,,,

- :

Permanent

Permanent,:

1 year

(33) '1244.i9OOK .
. .,

TeaOher.iWOrkboOkueed:In.develtioind instrUctional"pla iand schedules. .
.-. 1 yearMay` nClUde:seating chart; day:plaht end plans of Special.. probrams.. ,

(35) 'pliPIL: TRANSPORTATION SAFETY iNSTRUCTIOl RECORDS -
:196o-rag-of 'eachSafety-inStrUction session including pupil, involved, date and q

years
4i0e.ofinstrUCtion;,IOCation and:in-structor's name-May also include notifiea-;tioris.lo parents and Schools. ., .. . .,f

. 11. 7''09) REGISTRATION :CARD (StudentEnrollnierit 'Card) . IsRecord Mired 'annually giving;the current ,irifcirriiitiion on the student and his
Oarehja,oe,duardians.such as name; address, aria lelephone number.4A copy
may tie filed :in .the; Student File.

r... (a). 'SchoOl'S copy. .

(b) Dieiriers-copy, .--'
(A) It duPlicated by Permanent Student ,RecOrd Card..(6) If no Permanent .Student Record Card exists. ;

(45) STUDENT RECORDS -__ELEMENTARY-&-ISECOND'OY EDUCATION
Includes all records- relating to:students maintained by 2apy elementary or
secondary4eohOol, school district; or edudation. service district: _Does not
cinclUdeleacher/EmPlayee Desk Notes".-Recorde of students participating in
special education programs, such as Handicapped Student,Programs, may
be subjectlo additional requirement's to.meet local adMinistrative or Federal
needs. . fy

la) -Behavioral Records{ , 3 years- Records relating to student's behavior or personality. Includes Permanent.psychOlogical -.tests, personality evaluations, individual intelligence,

tests,-faMily background,: records of conversations, records. pertaining
to SpeOial Student serviCes, and any written, transcript of incidents
relating Specifically to student behavior.

'(b) Progress Records.
,Records relating,to a student's progress and basic educational career.

(A) Permanent Student Record Card. (Student Transcript) -
Includes -student's name, birthdate and birthplace, parents' or

1 year

1 year
Permanent



'.. .t"

uardians';,names,,date-,of etitry.into:dahodl;.- names of previous
ols attended;:4iinearipilOtCoUrietytaken;;;Oadeii:dr:credite

iii6eJ*.,..j0-00.07at*tt00-.0111.9ii-'da0.10004401dal,"*OidOePlf
:7teOutliqceriaiiii.scOrilierecelye41.1elatingloachleVeMent or ability If

`: 1reOor&Cer&letKOOn*iiitence;4ecOrdie-COnfairiiiiigiteAUiredirifor,

(B) CopIes of report cards, transcripts from ether schools, regis--

Anitleil21:OlaCeMeni4ests,:litrogreSe-"reodrta;. Uniform
Migrént Student Transfer Récprds, absence slips or excuses, and' .- Educatiort Mrs :ogP s)

, ,
*0.101fir,a*getliwq00:4tirgOcitY.000cal.:1)ducatiC,P':Pr.991:018';

, .-1(9) ,R0oitti,eueeeSifulbi, challenged eilneoCurate,inappropri-
ate, or misleading by a student's parent or guardian
-(13): papers such as book reikOitsi book lists;
test, .terrii,paperkend-other :aseignMentS: .

I t

-(E). Ail.:oiheitkr:Ogreat records whickniak inClude.healfh,gecordP,;
-

- currulative record folder, records of actIvities, awards, and honors,
,statery*ilt* connected with unsuccessful record
parents or guardians, records relating to epeOlaliStddiiiiiSerViCed,
an&.SCore-:sheete.andleite,ioapit .to4chie4eMent, 'and. y,
Interest.

, (48): TEACHER/0- "CoYE.t:DEtK7NOltS
rPersonally gener4ted'ecords ot instructional, supervisory, or administrative
-personnel that arè.ot 0:00,Withinitirietilse ekcepit'a substitute and are
-nOt= Lir 2. lnAireOaration:of, reports:

51). TEX1) TEXTBOOK RECORD
'FleCOr& of '-teictbOOkS.:and to individual stUdents.

-00y. TRANSFER AND WITHDRAWAL RECORD'
Record1' of the transfer or -Withdrawal Of students from the 'school or from
special educational programs within the school. May also include notation of
iiiffierestUdenta'-reCordehirie been transferred. (Outodietrict-transfert are
-recorded.° ",Perrnanent:Stddent :Redord-Card.1,

46

2 years

Current

Current
(If not returned to the
Student.)
Until atUderli readies-
?§ Years '0 age

Current

1 year

2 years,



1

TECHNICAL ASSISTANCE PAPERS

a.

A Series on PL 94 -142 and Related Oregon Laws

Confidentiality
. ' of SPecial

Education Records

Technicalssistance Paper 3

August 1980
.Reptinted April 198V,

O
Appondlx C

0



64

r

3

..

a

o

4

This document was d eloped With the assistance of the Northwest .Regional Resource Center, Eggene, Oregon,
Pursuant to Contract umber .OEG 300-78.0020 with the Department of Health, Education and Welfare,-Bureau
of Education for the H dicapped. However, the opinions expressed herein do not necessarily reflect the position or
policy of the U.S. Office f Education and no endorsement by the U.S. Office of Education should be inferred.

,

STAIEMENT OF ASSURANCE
Oregon Department of Education

4 ..

It is the policy of the Oregon Department -orEdUcation'that no person be subjected to discrimination on the basis
of race, national origin, religion, sex, age, hilicap, or marital status in any program, service, or activity for which the
Oregon Departmeireof citication is respdilsible. .The Depaitnient will comply with the requirements of state and
federal law Conct,nina nondiscrimination and will strive by its actions to enhance the dignity and worth of all persons.
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INTRODUCTION

This is one in a series of technical assistancepapers on Public Law 94.142 and- related Oregon statutes
and administrative rules. The series is being developed by the Oregon Department of. Education to pro-
vide districtwith more information about the'lag answer frequently asked questions, and supply
districts with model forms and checklists. Districts may wish to compare. these with their own forms
or they may wish to adopt the models provided. It should be noted that papers are based on current
interpretations of the law, and as such,.these interpretations are subject to change.

Thispaper Outlines requirements for managing the records of handicapped students in compliancd with
the special req. tiirementsof PL 94.142, the family Educational Rights and Privacy Mt which applies to
all student records, and Oregon statute. For more information, contact the Special Education ,Section
at the Department, 378-2677, or toll free "-i Oregon 1-800452-7813.

y!r TABLE OF CONTENTS'

Page

Definitions 1

Legal Authority 2

Overview Of Requirements 3
Student Records Policy . 3'
Parent Rights 1,t 4
Student Rights

, . 5
Maintenance of Student Records 5
Discloiure of Student Records 6
Record of Djsdlosure

st
8

Deitrue.tion of Student Records _ 8

Checklist of ,Requirements .9
4 ,

Questions and Answers 12

'Forms
D uction of Information 15
Recp ,of Request for/or.Disclosure of Student Records 16
School Having Access to Student Records 17 ,
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DEFINITIONS

Behavioral Records

Psychological (intelligence) tests, personality evaluations, records of conversations, anck any
written transcriptof incidents relating specifically to student behavior. (ORS 336,185)

Buckley Amendment

The more common way of referring to the Family Educational Rights and Privacy Act
IFERPA) of 1976. .00

CFR (Code of Federal Regulations)

A codification of regulations first published io the Federal Register by the departments and
agencies of the federal goveriimenu divided into 50 titles representing broad areas subject to
federal regulation. CFR citations in, ihilpaper are drawn from Title 45, Chapter 1, Part 121a,
which includes regulations for implementing PI: 94.142, and ,Title 45, Subtitle A, Part 99,
for implementing the Family Educational Rights and Privacy Act.

CFR Comment

Consebt.

Explanations of PL 94.142 or FERPA regulations quoted from the Code o&ederal Regulations;
not part of the regulations, but useful for interpretation.

As related to the release of student records, means: 1) in writing, 2) specifies the records to
be 'released, 3) states reasons. for release, 4) identifies party or class of parties to whom records
may be released, and 5) gned and dated by the parent. (45 CFR Part 99.30)

7

Directory Information N

Include.: student's name, address, telephone number, date and place of birth, institutions or
educe ;onl agencies attended, dates of attendance, area of study, degrees and awards received,
mos: recently attended institution or agency, participation in officially recognized sports,
weight and height of members of athletic teams, and other similar_ information as designated,
by the district. (45 CFR Part.99.3) See also "Disclosure of Directory Information," page 7.

Disclosure

Access to or rele:.se, transfer or other communication, of, educational records of the
stud.est. -)r personally identifiable information contained in the records, through oral, written,
electro at: or other means to any party. (45 CFR Part 99.3)

Education Records

Records which zre reizted directly to a student, and maintainGj by an educational agpncy or
;:v.t,tut n or by a party acting for the agency or institution. (45 CFR Part 99.3) Used inter-

.chang bly with the Oregon term "student records." (See page 2:)

?Eligible Studs

A student who is 18 years of age, or is attending an institution of Postsecondary edUcation.
(45 CFR Part 99.3) The rights accorded to and me consent required of the parent are trans-
ferred to the student at this time.

Family Educational Rights and Privacy Act of 1976 (FERPA)

Protects the privacy rights of parents and students os related to education records; commonly
referred to as the Buckley Amendment.

1 50 7



Oregon Administrative Rti le (OAR)

Regulation implementing an Oregon ,Revised Statute (ORS); has the atithority of a law.
OAR 581.15-005 through OAR 581-15-201 pertain to special education.

Oregon Revised Statute (ORS)

Law passed by the Oregon State Legislature.

Parent

."...the parent or legal guardian, other than a state agency, of the child or the surrogate for the
parent appointed pursuant to ORS 343.153" (OAR 581-15-005). The district may presume.
that -either parent has the authority to exercise all parental rights under the law -unless the
school has been provided evidence of a legally binding instrument, a law or court order govern.
ing such' matters as divorce; separation, or custody, which provides to the contraEy (45 CFR
Part 99.3).

Permanent Record
-

That part of the student's. Progiess.Record which include's: the name of the school, full name
of the student, date of birth, name of.parent(s) or legal pardian or surrogate, date of entry
ihto' the 'school, name of school previously attended, subjects taken, marks received and/o
credits earned, attendance, date. of withdrawal from school, and Such additional information

-as the district may jirescribe.., The Permanent Record must be retained indefinitely in a
minimum one.hourofire-safe place at the school, the district or ,ESD office; or duplicate
permanent records must be kept in a safe depository outside the building. (OAR 58i22-717)

Personally Identifiable '

1) Name of the child, the child's parent, or other family member, 2) address, 3) a personal
identifier, such as tite child's,social security number or student number, or 4) a list of personal
characteristics or other information which would make it possible to identify the child with
reasonable certainty. (45 CFR Part 99.3 and Part 121a.500)

Progress Record

Includes: -transcripts of grades and courses, attendance records, tests relating specifically to
achievement or measurement of performance ability, and health records (ORS 336.185).
The Permanent Record is part of the Progress Record.

Student Records .

Include all records relating to students maintained by any elementary or secondary school
(ORS 336.185); two types: Progress Records (including the Permanent Record) and Behavioral
Records. This term is used intirAngeably, with the federally defined term "education '
records:"

Surrogate Parent '

Ad individual who acts in place of a parent in safeguarding the rights of a child who is handi-
capped or suspected of being handipapped in decisions involving special education for the child
wheh the parent-is unknown, unavailable, or the chilcis a ward of the state (OAR 581-15-005).
The rights of the surrogate parent are limited, as described under PL 94.142 (45 CFR Part
121a.514) and OAR 581-15-099.

LEGAL AUTHORITY

45 CFR Part 99 (Statutory Authority: Family Educi.ronal Rights and Privacy Act)
45 CFR Part 1218.570-1218.576 (Statutory Authorit Putslic Law 94.142)
OAR 581.15-005 (Statutory Authority: ORS 343.055)

4:,` OAR 6814.5-055 (Statutory Authority: ORS 192-500. ORS 336.185ORS 336.215, ORS 343.035, ORS 343.045;
ORS 343.065)

OAR 681-.15-075 (Statutory,Authority: ORS 343.055. ORS 343.163, ORS 343.173)
OAR 581.15-00 (Statutors.suthority: ORS 343.185) -
OPT 681.22-717 ( Statutory Authority: ORS 336.185ORS 336.215)
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1

OVERVIEW OF REQUIREMENTS

STUDENT. RECORDS POLICY t..

.
According to 45 CFR Part 99.5; the district must adopt a written policy on student records and make
it available-upon request to the parent. The district policy includes provisions to:

1. Annually inform the parent of the parent's rights., .

. 2. Permit the parent to inspect and review student records, including at least:

= a statement of the procedure to be followed by eparent who makes a request to inspect and
review student recor4
with in understanding that it may not deny access to student records, a description of those
circumstances which may cause the district to feel that it has legitimate cause for denying a

tr-
. request for a copy of such records;

a schedule of fees for making dopies;
a list of the types and locations of educational records collected, maintained or used by the
district; and'
the title and address (i.e., location) of .the school official who is responsible for insuring the
confidentiality of personally identifiable information. (45 CFR Part 121a.572)

3. Not disclose personally identifiable information from student records without prior written con-
-sent of the parent except as otherwise permitted: (See` 'Disclosure-Not Requiring Written Consent
of the Parent," page 6.) At minimum, the policy includes: 1) a statement as to whether the
'district will disclose personally identifiatI information from student records under 45 CFR Part. '
99.31 (see "Disclosure Not Requiring Written Consent of the Parent") and, if so, a specification
of the criteria for determining which parties are "school officials" and what the district considers
to be "a'legitimate educational interest;" 2) a specification of thepersonally identifiable infor-
mation to be designated as directory-information.

4. Maintain a record of disclosures. (See DISCLOSURE OF STUDENT RECORDS," page 6.) The
parent has a right the record.

5. Provide the parent With .an opportunity to seek correction of the record through a request to
amend the records or a hearing under 45 CFR Part 99.21. The parent has a right to place a
statement in the records. (See "Right to Request,a Hearing to Challenge Information in the
Student's Recordi," page 4.)

According to OAR 581.22.717, the district student record policy shall also:

. Comply with Oregori Revised Stattites and Oregon Administrative Rules.

2. Provide for maintaining permarienestudent records to include:

Name of school
Full name of student
Date of birth
Name of parent(s) /guardian(s)
Date of entry into the school
Name of school previously attended
Subjects taken
Grades received
Credits earned
Attendande
Date of withdrawal from school
Additional information designated in district student records policy'
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3. Provide for the retention of Permanent .Records in
school, the distric t /or education service district office
in a safe depositor?, outside the building.

4. Provide foretransferring student Progress Records to
of notice of enrollment.

a minimum one-hour lire-safe. place in the
, or for keeping duplicate Permanent fiecords

another educational institution upon receipt

5. Provide for transferring Behavioral Records to another education institution only upon request
of the student's parent(s), guardian(s), or the student if age 18 or older.

PARENT RIGHTS

Right to Inspect and Review Student Records: The school district must allow a parent to inspect all
student records regarding the suctt. The parent. has the right to obtain copies of the records; the
district may charge ifeejorifapjes provided that the fee does not effectivelylprevent the parent from
exercising the right to

also has the right to a onse from the district when making a reasonabler

to inspect and review rec rds (45.CFB Part 99.8 and Part 121a.566, OAR
p581-15.075). The

request for interpretations of the records (45 CFR rt 99.11 and Part 121a.566, OAR 581-15-075).
. ORS4-336.195 requires that Behavioral Records be released to th^ parent only in the presence of

someone who is qualified to interpret the records. Access must be granted without unnecessary delay
and in no case more than 45 days after the request has been made (45 CFR Part 121a.562 and Part
99.11). Access must be granted prior to any IEP meeting or hearing relating to the identification,
evaluation, or placement of the child (45 CFR Part 171a.562). The parent of a handicapped student
also has the right to have a representative inspect and review the records (45 CFR Part 121a.562,
OAR 581-15.075). - ,..
Right to a List of Types and Locations of Information: An request, the dislrict must provide the
parent of a handicapped student with a list of the types and locations ofeducation records colledted,,
mainlined, or used by the district (45 CFR Part 121a.565, OAR 581-15075).

Right to Request the Amendment of Student Records: The parent'may request that an amendment
be made in the student's educational records if there is reasonable cause to believe that the records
are inaccurate, misleading or otherwise in violation of the privacy or other rights of the student. If
the district refuses, it must notify the parent within a reasonable length of time, not to .exceed 30
days, and advise the parent of the parent's right to a hearing (45 CFR Part 99.20 and Part 121a.567,
OAR 581-15.075)."

' Right to Request a Hearing to Challenge Information in the Student's Records; The parent has the
right to request a hearihg to challenge information. in the student's records (45-CFR Part 99.20 and
Part 121a.567, OAR 581-15075). The hearing is conducted in accordance with 45 CFR-Part 99.22:

1.

2.

3.

4.

The hearing is held within a reasonable length of-lime after the school district receives the
request and the parent is given prior notice of the date, place and time for the hearing.

The hearing may be conducted by any party, including a district official who does not .have. a
direct interest in the outcome of the hearing.

The parent is afforded full opportunity to present evidence and may be represented by indiiduals,1
including an attorney.

The district makes its decision in writing within a reasonable length of time following the hearing.
'

5. The decision is based solely on evidence presented at the hearing and includes a summary of
evidence, and the reasons for the tfecision.



Should the district decide that the information is inaccurate, misleading or oth5wise in violation of
the priyacy or other rights of the student, the district amends the records \edeordingly and informs
the paient. in writing (45 CFR Part 99.21 and Part 121a.569). Should the district decide that the
information is not inaccurate, misleading or other ise in vio ion of the privacy or other rights of
the,student, the district informs the parent of the. right to pla a statement in the records regarding
information in the records or setting forth reasons for disagre "m2 with the decision of the district.
Any such explanation is maintained as part of the re a ong as the record or contested portion
is maintained. If the record or contested portion is disclosed by -the dittrict, then the explanation
also is disclosed (45 CFR Part 99.21 and Part 121a.569).

Right to Annual Notification of Rights: Eaffl year the district must notify the parent of rights
guaranteed by the Buckley Amendment (45 CFR Part 99.6), .where copies of the district's policy on
stuc(ent records may be obtained, and the:right to file complaint with the U.S. Office of Education
shoiId the parent believe that requirements on records are not being observed. When the parent's
language is other than English, the district must notify the parent in a manner that the parent can

- understand.

Right to Refuse Consent for the Disclosure of Personally Identifiable Information: The parent Trf a
handitapped student has the right to refuse consent for .the disclosure of personally identifiable
information to anyone other thanschool officials or individuals acting in an official capacity for the
district (OAR 581-15-075).

Right to Refute Consent for the Use of Personally Identifiable Information: The pare of a handi
capped student has the -right, to refuse consent for the use of personally identifiabl ormation
for any purpose other than identification, preplaqement or annual evaluation individual! d e cational
plan, educational placement or the provision of a free appropriate public educition(0,4 n .5-075).

Right 4o Request the Destruction of Student Records: The parent of a handicapped student has the
right to request the destruction of personally identifiable information when it is determined that such
information is no longer needed to provide edudational services to the student (45 CFR Part 121a.573,
OAR 581-15-075). However, the permanent reco:d must be retained indefinitely (OAR 581.22 -717).
NOTE: Check with the State Archivist to determine the latest schedule for the retention and
destruction of nonpermanent-student records (see page 12, question 6).

Right io Refuse. to Permit Designation of Directory Information: The parent has the right to refuse to
permit the: district from disclosing any or all categories of directory information with respect to the
parent's child.

STUDENT RIGHTS

041

When a student reaches the age of 18, or is attending an institution of postsecondary education, the
rights accorded to and the-consent required of the parent are transferred to the student, except when
the type or severity of handicapping condition is determined to preclude the granting of such rights. In
such a case, the rights are maintained by the parent (45 CFR Part 99.4 and Part 121a.574).

Information max be disclosed to the parent of an adult student (ages 18 through 23) when the student
is legally dependent on the parent for the purposes of reporting income tax (45 CFR Pert 99.31).

MAINTENANCE OF STUDENT RCORDS

One official of the district must assume respcinsibility for insuring the confidentiality of any personally.
identifiable information (45 CFR Part 121a.572).

AU. persons collecting or using personally identifiable information must receive training or instruction
regarding Oregon's policies and procedures to insure the confidentiality of special education records
under Oregon's annual program plan and the Buckley Amendment (45 CFR Part 121a.572).

The district must maintain for public inspection, a current listing of the names and post -Ins of Fhool
officials who may have access to personally identifiable information (45 CFR Part 121a.57.

5
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. DISCLOSURE OF STUDENT' RECORDS

Disclosure Requiring Written Consent of the Parent (45 CFR Part 99:30)

1. The district obtains written consen' from the parent before disclosing personally identifiable
information: except as allowed by circumstances described under "Disclosure Not Requiring

.(2 Written Cohsent of the Parent" below.

'2. WheneVer written consent is required, the district may presume that the parent of the student or
the eligible student hai the authority to do so unless the district has been provided with evidence
that there is a legally binding instrument, statute or court order governing such matters as
divorce, separation'or custody, which provides to the contrary.

3. When disclosure is made, the district, upon request, provides a copy of the record to the parent,
and to the student if requested by the parent.

Except 'for directory information, a district may disclose personally identifiable information only if the
party receiving the information agrees not to disclose such infdrmation to any other party without the
written consent of the parent. The distritt must inform the party receiving the information of this
requirement (45' CFR Part 99.33). However, when the district disclosespersonally, identifiable informa'
tion to parties under conditions not requiring consent, this could be done with the understanding that
the information may be redisclosed to other parties without consent under the conditions outlined
below.

Disclos

\

ure Not Requiring Written Consent of the Parent ,(45 CFR Part 99.31)
1

The ;:listrict may disclose personally identifiable information vithout the written consent of the
parent under the conditions below. However, the district must include a statement in the district's
policy on student records covering such disclosures (45 CFR Part 99.5). (See "STUDENT RECORDS
POLICY," item 3, page 3.)

1. Disclosure of Records Within the .District The district may disclose personally identifiable
information to other school officials, including teachers, within the district when 'there is a
legitimate educational interest (45 CFR Part 99..31)_. However; -Behavioral Records may be
released to staff members only if they are qualified to interpret them, Or if they zre in the,
presence of someone who is qualified to interpret them (ORS 336.195).

2. Disclosure of Records to Other Districts (45 CFR Part *99.31 and Part 99.34, OAR 581-22-717)
Records, except Behavioral Records, may be transferred to another district without theparent's
consent when the district receives notice that the student has enrolled in that district. However,
the district must make a reasonable attempt to notify the parent of the transfer at the last known
address of thp parent, unless the transfer was initiated by the parent or unless the district
includes a notice irCits student records policies and procedures that, upon request, it forwards
student records to a district in which a student has or intends to enroll. The parent has the right
to receive a copy of the record upon request; and the parent has the right to a hearing to
challenge the-content of the record. Behavioral Records may be transferred only upon the
request of the parent.

3. Disclosure of Records to Authorized Representatives of Federal or State Officials Student
records may be disclosed without the parent's consent to the U.S. Comptrollei General, the
Secretary of HEW, the Commissioner of Education, the Director of the National Institute of
Education, the Assistant Secretary for Education,'or the Oregon Department of Education in
connection with an audit or evaluation of a federally funded program or the enforcement of
compliance with the requirements of such programs (45 CFR Part .99.31 and Part 99.35). A
record of disclosures to any of the above must be maintained according to requirements outlined
under "RECORD OF DISCLOSURES," page 8, Unless the parent's consent has been obtained or
unless the collection of personally identifiable information is specifically authorized by federal
statute, any data collected by the officials listed above must be protected in a way that will not
permit personal identification of the student or the parent by tither than those officials. Per-
sonally identifiable information which is collected must be destroyed when it is no longer needed

' for audit, evaluation or compliance requirements (45 CFR Part 99.35).
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4. Disclosure of Records in Connection with Financial Aid for Which a Student Has Applied or Which,'
Student Has Received Disclosure may be made without the parentis consent provided that

personally identifiable information from the records of the student may be disclosed only as may
be necessary to: a) determine the eligibility of the student f6r financial aid; b) determine the
amount of financial aid; c) determine the conditions governing financial aid; or d) enforce the
terms or conditions of the financial aid. ...-

5. Disclosure of Records to Organizations Contacting Studies Disclosure may be made without
the parent's consent to organizations which conduct studies for educational, agencies or
institutions. Studies may involve activities to develop, validate, or administer predictive tests,
administer student aid programs, or improve instruction. Studies-must be conducted -in such a
manner that the personal identification of the student or the parent is made available only to.
representatives of the organization. Information must be destroyed once the study is corn:
pleted. The term "organizations" inclqdes, but is not limited to, federal, state and local agencies,
-and independent organizations.

dr
6. Disclosure of Records to Accrediting Organizations Records may be disclosed to accrediting.

organizations without the parent's-consent in order to carry out accrediting functions. P

a

7 Disclosure of Records to Comply With a Judicial Order or Subpoena Records may be disclosed
by court order or subpoena. However, a reasonable effort must be made to notify the parent
enough in advance of the release to permit a proper°challenge fel: the cqurt order or subpoena.
NO21-E: Personal delivery of behavioral records should be made by a staff member who is
qualified to interpret them. A record of disclosure must be maintained. (See "RECORD OF
DISCLOSURES," page 8.)

8. Disclosure of Records in Emergencies Information may be disclosed if the disclosure of data is
necessary to protect the health or safety of the student or others. Caution: The threat to health
or safety must be serious; the information must be necessary, not just conyenient to meet the
emergency; the parties receiving the information must be the ones who are responsible for
handling the emergency; time must be of the essence such that the parent could not be reached
to obtain consent. A record of disclosure must be maintained.

9. Disclosure of Directory Information The district may disclose personally identifiable information
which has been designated as directory- information by the district (45 CFR Part 99.36).
Information may include: student's name, address, telephone number, date and place of birth,
institutions or educational agencies attended, dates of attendance, area of study; degrees and',
awards received, most recently attended institution or agency, participation in officially recog-
nized sports, weight and height of members of athletic teams, and other similar information as A

designated by the district (45 CFR. Part .99.3). If the district chooses to designate directory
information, it must give public notice of: .1) the categories it considers to be directory
information, 2rthe right of the parent to refuse to permit tha desighation of any or all cate
gories identified by the district with respect to the parent's child, and 3) the period of time within
which the parent must inform the school district in writing that any or all categories of directory
information are not to be disclosed for the parent's child (45 CFR Part 99.37). The district may
disclose directory information on a student who is no longer enrolled in the district without
following the above procedures (45 CFR Part 99.37). .

10. Disclosure of Records of Adult Student (ages 18 through 23) to the Parent Although the
parent's rights may transfer to the student at the age of 16 .(see "STUDENT RIGHTS," page 5),
records may be disclosed, to the parent of an adult student without consent when the student is
legally dependent on the parent for the purposes of reporting income tax (45 CFR Part 99.31).
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RECORD OF DISCLOSURES

The district must keep a record of parties requesting or obtaining access to q student's records. The
record of disclosures shOuld be kept with but not as a part of the student's records and should
include the name of the garty, -the date access was granted, and the purpose for which the party

.

requested or was 4,thorizefd to use the records (45 CFR Part 99.32, and Part121a.563). See sample
form, "RECORD 9F REQUEST FOR OR DISCLOSURE OF STUDENT RECORDS," riag4,16. This
requirement does rot apply to directory information, or disclosures to a parent, disclotures to an
authorized school employee, or disclosures pursuant to the written nconsent of a parent.

Thd record of access may be inspected ,inly by me parent, the school official and assistants responsible
FI,for custody of the records, and authorized psrsons responsible for auditing district recordkeeping

procedures (45 CF Part 99.32).
t.,

The record of access is maintained as limg as the record to which it pertains is maintained. (45 CFR
Part 99.13).

DESTRUCTION OF STUDENT RECORDS .

The district may not destroy.any student record; if there is an outstanding request to inspect and
review them (45 CFR Part 99.13). The parent must be informed when specipl educatiOn records which
pertain to the student are no longer needed to provide special education seri/Ices...Such records must be
destroyed upon the parent's request (45 CFR Part 121a.573), although the student's Permanent Record
must be maintained indefinitely (OAR 581-22-717). In inforMing the parent about the right to request
destruction of the student's records, it is suggested that the district remind them that the records may be
needed for the purposes of claiming social security or other benefits (CFR Comment: Part 121a.573).

'8
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CONFIDENTIALITY OF STUDENT RECORDS

CHEKLIST OF REQUIREMENTS

The following is .a checklist of confidentiality requirements which apply to all student records. Each
requirement is referenced according to its statutory authority as well as its location by page number
in thispaper. It should be noted that forms which are required by federal and state special education
laws and regulations are provided as samples in the paper and referenced below.

Required By: -

Confidentiality Buckley Oregon Statute Referente
Requirement Amendment PL 94-142 or Rule thispaper

1. Adopt student records Part 99.5 not required OAR 581-22-717 Page 3
0

policy to include:
, $ '

Procedure to annually Part 99.5 not required not required . Page 3
inforrri parents of their
rights under the
Buckley Amendment . ..

Procedure to be followed Part 99.5 Part 121;:562 OAB 581-15055 Page 3
by a parent who requests
to inspect and review
records

Description- of the cir-
cumstances in which the
district may deny a re-
quest for a copy of a
student's records

Fee schedule for copies

List of types and locations
of eddcation records main-
tained

The title and address
(i.e., location of the school
official responsible for in-
suring the confidentiality
of personally identifiable
information)

Requirement for written
consent of parent prior to
release of student records
except as perlmitted under
45 CFR Part 99.31 and.
Part 99.37 of the Buckley
Amendment

Statement of categories
t of student record infor-

mation which-the district
will disclose under 45
CFR Part 99.31'without
written consent of parent

Part 99.5 not required not required Page 3

Part 99.5 not required not required Pages 3,

4, 13

Part 99,5 Part 121a.565 OAR 581-15-07.5
OAR 581-15065

Pages 3,

4

Part 99.5 Part 121a.572 pAR:581-4055 Page 3

Part 99.5-=
Part 99.30

Part 121a.571 OAR 581-15075
OAR 581-15055

Pages 3,

6

Part 99.5
Part 99.31

not required not required Pages 3,
6

9
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Criteria for determining
which partiei are
"school officials"

What the district considers
to be a "legitimate educa-
tional'interet"

Part 99.5 not required

Part 99.5 not required

Specification of what.infoj, Part 99.5
mation is designated as Part 99.37
directoryirfformation u der
45 CFR Part 99.37

Record of disclosure Part 99.32

Opportunity for parent to
seek correction of student
records through a request
to amend the records or a
hearing

Right of the parent to place Part 99.21
statement of disagreement

or explanation in the student
record

......
Part 99.20

_Maintenance of permanent not
student records 4 required

Retention of Permanent \ not
Records in done-hoar fire- required
safe Place in the school, t4?
district, or aneducation
service district office, or
retention of duplicate Pe m-
anent Records in a depo
tog/ outside the buildin

Provision for transfer oi not
Progress Records to another required
educational instittftio4 upon
receipt of notice of 4roll-

/ment

Provision for transferring
Behavioral Records to
another educatiorial institu-
tion only upon request of
the studen't's parent, guard-
ian, or eligible student

not
required

2. Maintain list of.names and not
positions of district employees reqtired
Who may have access to per-
sonally identifiable informa-
tion

not required

r

. .

not required

not required

not required

Page 3

Page "3

Pages 3,

7

Part 121a.563 OAR 581 - 15.055. Pages 8, 16
(sample form)

Part 121a.569 'OAR 581-15.075 Pages 3, 4
OAR 581-15.055

Part 121a.569 OAR 581-15-055 ;,Pages 3, 5

Part 121a.573 OAR581-22 -717 Page 3
OAR 581-15.055

not required

not required

not required

OAR 581-22-717 Page 4

OAR 581-22-717 Page 4

OAR581-22-717 Page 4

Part 121a.572 OAR 581-15-055 Pages 5, 17

10
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3. rain district p rsonnel who1"

collect or use ersonally
identifiabl fotmation

t one district official
to assume responsibility for
confidentiality of personblly
identifiable information

5. Adoptliearing procedurei

inform parent when student
records are no longer needed

O

7

not
required

r

Part 121a.572 OAR 581-15-055 Page 5

e
,hot Part 1215.572 OAR,581.15055 Page 5
required

Part 902

not required

.

r-

\
Part i 2.1e.570 OAR 581.15-055 Page 4

0
Part 121x.573 OAR 581-15-055 Pages 8, 15

(sample form)

11 .
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QUESTIONS AND ANSWERS
.0"

.
CONFIDENTIALITY OF SPECIAL EDUCATION RECORDS

t ,' ,

1. : If a teacher verbally disclosfis information from the leacher's personal notes on a student, does
, this information bicoine align of the studint's redords? . "

Yes. If information is communicated Wher orally or in writing to anyone other than a substitute
-teacher, it becomespart of the student's records. .

- .\ .

2. If some information frona teacner's personal notes on a student is shared with others,does that
make all information in those notes on theitddent Subject to review by the parent?
No. Only-that-information which Was communicated or i{: directly related to it becomes part of
the student's records. ,

3. What information from the records may a teacher share with the student?
This is a matter of discretion or district policy. it depends in part upon the age andability of the
student. Sound educational policy wnuld say that the student shouldsee such standard infor-
mation as, grades, 'sdores on. vocational 16terest tests or other tests used by counselors to help
the student select courses.

4.
- ..

Can information from ,a.student's Progress Record be communicated by telephone to a district
to which a student has transferred? , .

..

Yes. This may be dohe Without consent of the parent. (45 CFR Part 99.31, OAR 581-22-717)
.However, the district releasing the roformation should verify thealler's identity and right'fo the
inforrriatiPn (e.gr, call oartY back at the verified phone.number).' The district re.easinginformation
must make a reasonable attempt to notify the parent of the disclosure at the parent's last known

' address, unless: 1) the disclosure of records.is initiated by the parent, or 2) the distriCtincludes
a notice in its' polici8 and procedures stating that ,the district forwards Progress Records -on
request to a district where a student has or intends to enroll. (45 CFR Part 99.34)

5. May information from a student's' Behavidral Records be communicatedThy telephone, to a
district where a .student has transferred?
Yes. Behavioral Records may be -transfeired in this manner,`but only at the. request of the
parent. The parent's request may be oral; however, the district releasing the iniormation should
verify the calleris Identity. (e.g., call the parent back at the verified phony number). It is
recommended that oral requests be granted only in the case of an emergency, or an runusual
circumstance due. to the difficulty in documenting.such requests,

6. .--.How long should special education records be maintained by the district' aftsw the student trans-
fers, graduates or leaves the special education program?'

According to PL 94-142 (45 CFR Part 121a.573), the district must inform the parent when
speoial education records are no longer needed to provide educational services. (See sample form,
"Destruction of Information," page 15.1 At the parent's request, this' information must be de-
stroyed. Once the requirement to notify the parent has been met, it appears that records could be

destroyed even if the parent does not request that the records be destroyed..NOTE: The current
records destruction schedule outlined in Oregon Administrative Manual No. 3. states that
Behavioral Records may be 'destroyed one year after their establishment, and Progress Records
after three years. Hotrftvei, the State Archivist is-expected to establish a revised destruction
schedule during the 1980-81 school year.

Both federal and state laws require that the student's Permanent Record be kept indefiriitely.

Althougti federal and state law allow for records destruction, the conse.quences of destruction
for the district are not clear. For instance, years late/ the district may need to dbcument that a
free appropriate public education was provided to a student. Until limits on district liability are
established, it would be prudent to indefinitely mafritain special education records which
demonstrate that a free approOriate public education was provided.



Now ddes a district determine when special education records are "no longer needed to provide
educational services to the child?"
The law, is not clear onthis point; at the present time, there is no operational definition. There-
fore, the district is encouraged to include in its policy on stuaent records a definition or set of

:guidelines for determining when records are no longer-needed: Such a policy must be consistent'
with the destruction schedule establisheby the State Archivist.. {See question 6.)

May fees be charged to the parent for ,copies ofeduCational records?
Yes.' "Provided that the Jee ddes.not effectively prevent the parent from exercising the right to
inspect and review those records.

Can a,surrogate parent release student-records?

The surrogate parent may have access to student records for the P'urPose of carrying out duties as
a surrogate parent. There is no statute authorizing the surrogate parent to release student
records to a third, party.

. .

10. Who can provide consent for the 'release of a handicapped Student's records when the student
has been assigned a surrogate pprpn,t?
The.legal guardian or an individual having thewritten power of attorney to act on behalf of the
legal guardian has the authority toelease records of the student...

11. , When parentsre separated or divorced, who has the right to access to records and the right to
exercise parental consent? , .

The school May-presume that either parent has authority to inspect and to grant consent for
release .of records unless the district has been proVided with evidence that one parent does not
have the authority under state statute or court order governing such matters ar divorce, separation,
or custody (45 CFR Part 99.3). The evidence must be in the, form of a legally binding document,
and it is the responsibility of the parent(s) to provide such evidence. -

12: How -does the district maintain confidentiality with regard to who has had access to 3 student's
records? 1,

This presents a special probleM, since under the- Buckley Amendment the record of disclosure
s required to be kept with the student's records!' At the same time, the record of disclosure is to

inspected only by: the patent, the school official and assistants who act as custodians of the
-records, and, for the purpose of auditing district recordkeeping procedUres,, parties authOrized
to audit district recordkeeping procedures.. Requiring an individual who views the records to
sign a record of dirclosure form that includes the names of those' who have previoUsly gained
access appears tobe in violation of this requirement. One way of meeting the lequirement is to
document each disclosure on a separate, form and to keep all forms with "the student's records.
The records can be stored in an envelope marked: "RECORD OF DISCLOSURE: To be
inspected only by the parent or'eligible student, the school official and assistants who act as

custodians of the records, and, for the purpose-of auditing district recordkeeping procedures,
parties authorized to audit district recordkeeping procedures." (See sample form- "RECORD
OF)REQUEST FOR OR DISCLOSURE OF STUDENT RECORDS," page 16.)

NOTE: It is recommended that parental consent forms authorizing release of student records
also be maintained in this special envelope.

13. Is the IEP a progreis or a behavioral record?
The IEP is either a Progress Record or a Behavioral Record depending on what the district
includes as part of the IEP: The IEP is a Behavioral Record if it includes results of intelligence or
personality evaluations, records of conversations or any written transcript of incidents relating
specifically to student behavior. The I'EP can be a part of the Progress Record if it does not
include any of the above. NOTE: It is recommended that each district adopt a policy stating
whether the IEP and other special education records are to be treated as Progress Records or
Behivioral Records.
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14. At at age do students, including the handicapped, have legal confidentiality rights guaranteed
un a the Buckley Amendment? (See "PARENT RIGHTS,"'page 4.) -

According to the Buckley Amendment, the rights accorded to the parent trans r to the student
at the age of .18. NOTE: The district has the option of extending access rights o the parent until
the student reaches the age of 23, as long as the student is dependent for tax r orting purposes.

15. What rights do the parent or surrogate parent have regarding student records for students between
the ages of 18 and 21?

-N.
The parent or surrogate parent of a student between the ages of 18 and 21 has the right to access
records for purposes of representing the student in all matter's relating to the identification,
evaluation, and educational p;acement of the student, and the provision of a free appropriate
education.

2
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School District
Address

City, Oregon ZIP
(503) Phone

DESTRUCTION OF INFORMATION
(as required by PL 94-142, 45 CFR Part 121a.573, and OAR 581-22-717)

Dear

The school dis ct would like to inform you that the following personally identifiable information
which has'be n collected, maintained, or used for Special education services to your child is no longer
needed to pjo,ide special educational services:

You have the right to request that this informitiOn'be destroyed, except for Permanent Record
information which must be retained:by the school district and which includes the following information
according to'Oregon Administrative Rule 581-22-717:

1. Nanie of school
2. Full name of student
3. Date of birth
4. Name or parent(s)/guardian(s)
5. Date of entry into the school
6.?" ,Name of school previously attended
7. Subject taken
8. Grades received
9. Credits earned

10. Attendance
11. Date Of withdrawal from school
12. (Additional information designated ir district stuaent record policy)

Although destruction of records is the best protection against improper and unauthorized disclosures,
you should be awafe that some records may be needed by you or your child for social security benefits
or other purposes.

Sincerely,

Name/Title

15
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School District
Address

City, Oregon ZIP

RECORD OF REQUEST-FOR OR DISCLOSUIitOF STUDENT RECORDS
, (503) Phone

(as rag-Liked by PL 94-142, 45 CFR Part 121a.563; and Family Ethicationid Rights and
Privacy Act (BuCklePAmendment), Part 99.32)

Student's Full Name Date of Birth

As required by law, the school district maintains a record of all requests for and disclosures of personally
identifiable information from the educational records of each student. The information below, must be
completed except for disclosures to'a parent or eligible student, requests by or disclosures to an
authorized school employee, disclosures pursuant to the written consent of a parent or eligible student,
or requests for or disclosures of diieqtory information.

Party Requesting or Obtaining Information Date Access Granted "

Legitimate Interest/Purpose of Party in Requesting or Obtaining Information

NOTE: According to the Family Education Rights and Privacy Act, this record of disclosure may be
inspected only by: a) the parent of the student, b) an eligible student, c) tke\school official and
assistants who act as custodians of the records, and d) by authorized parties Who-are responsible
for auditing recordkeeping procedures of the district.

65

16



School%istrict
Address

City, Oregon ZIP
(503) Phone

SCHOOLOFFICIALS HAVING ACCESS TO STUDENT RECORDS
(as required by PL 94-142, 45 CFR Pict 121a.572),

School. Year

Following is a current list of the names and positions of those school officials (including teacheis)
in the district who, because of their legitimate educational interest, may have access to personally
identifiable information without consent from the parent, legal guardian, or eligible student. As
required by the Buckley Amendment (45 CFR Part 99.5), the school district student records policy
specifies the criteria for determining which parties are "school officials" and what the district consid
ers to be "a legitimate educational interest."

NOTE: The requirement to maintain a record of parties requesting or gaining access to a student's
records does not apply to the following perions.

NAME POSITION NAME POSITION
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