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Federal law prohibits discrimination on the basis of
race, color or national origin (Title VI of the Civit Rights
Act of 1964); sex (Title IX of the Educational Amend-
ments of 1972 and Title II of the Vocati&ial Education
Amendments of 1976); or handicap(SeCtion 504 of the
Rehabilitation Act of 1973) in educational programs and
activities which receive federal assistance. Oregon laws
prohibiting discrimination include ORS 659.150 and
656.030. The State Board of Education, furthermore, has
adopted Oregon Administrative Rules regarding equal
opportunity 'and 'nondiscrimination: OARs ,581-21-045
through -049 and OAR 581-22-505.

It is the policy of the State Board of Education and a
priority of the Oregon Department of Education to ensure
equal opportunity in all educational programs and ac--
tivities and in employment. The Department provides
assistance as needed ,throughout the state's educational
system concerning issues of equal opportunity, and has
designated' the following as responsible for coordinat-
ing the Department's efforts;

Title IIVocatiOnal Education Equal Opportunity Spe-'
cialist .

Title VIEqual Education and Lebal Specialist
Title IXAssociate Superintendent, Educati9nal Pro-

gram Audit Division, and Equal EdudatiorfandLeg
al Specialist

Section 604-=-Specialist for Speech, Language and
Hearing, Specjal Education Section

Iriquiries may be addressed to the Oregon Department
of Education, 700 Pringle Parkway SE, Salem 97310 or to

. the Regional Office for Civil Rights, Region X, 1321
Second Avenue, Seattle 9810:1.

369919813500
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FORE1kORD

J.

, Pick up a newspaper or magazine these days and the big issue facing schools
seems to be credipilitythe community's belief in its school's ability to provide
relevant education in a changing world. Education aims to offer the best programs
possible: to do this, students need a learning environment Which is free from
disruption, which guarantees individual,student rights and the right of all students
to learn. Schools need firm but fair discipline policies. Theschool board, adminis-
trion and staff, students, parents and other community4nembers share in this
raponsibility for discipline, and it is through such alliances as this that our overall
goal of excellence will be achievedproviding students with the best that educa-
tion has to offer. .
This document includes pertinent Oregon statutes and administrative rules, as
Well as suggested guidelines and codes for implementing district standards of
conduct and discipline. It is the purpose of this publication to help districts
develop standards of conduct and discipline which deal realistically and construc-
tively with conduct and which, at the same time, ensure lair treatment for, all
concerned. Districts will want to consider these suggeslions in light-of district
legal coun el and the concerns of all affected.

For further in ormation, please contact the Student Services Section, 378-492, or
toll free in Oregon 1'-800-452-7813.

.Verne .A. Duncan
State Superintendent
of Public Instruction
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Introduition

Courts have held generally that school officials have
the authority to develop codes of conduct which pro-
vide tor the orderly operation of the educational pro-
cess without;infringing'upon the rights and privileges
of those who mist obey the codes.

School staff, students and parents all must assume
. responsibility for appropriate tzeha?frior in the school
setting. Students should see the school as a symbol of
oppo)(inity,' where rights and responsibilities are
emphasized equally and human dignity protected.

Educational institutions can do much to eliminate
conditions that produce student miscondlict by spel-
ling out in clear, concise language what stuant
rights and responsibilities are and by developing clear,.
rules for-students which provide orderly and.consis;.
tent procedures for handling misconduct.

Oregon law treats student conduct and discipline in
Chapter 339 of Oregon Revised Statutes and in Ore-
gon Administrative Rules 581-21-050 through 581 -21-
975. (See Authority, pages 11 to 13.)

Oregon Department of Education_ policies reflect a
commitment to maintaining a school system in which
every individual must share the rights and the respon-
sibilities of government. School district policies also
should reflect this commitment, by giving students
opporttinities to learn and exercise responsibility. The
policies indicate the State Board of Education's ac-
ceptance of responsibility for adopting rules for the
general governance of the schools which will create a
climate that is free from discrimination, and is safe
and healthy.

An aim of the Department of Education is that public
schodls,shall help each student (1) to achieve max-
imitm development of individual knowledge, skills,
and competence, arkl (2) to learn, and use behavior
patterns which are characteristic of responsible, con-
tributing, members of society.

This publication hasb*.en prepared to aid local dis-
tricts in developing policies and procedures which
Atill provide:

(1) tqual opportunity and equal treatment for every
student without discrimination.

(2) Conduct codes which exemplify fairness and
reasonableness as required by due process.

(3) Consistency of discipline for all students.

1

(4) Student conduct which enablep both school
staff and students to do their best.

(5) Learning that takes place in an atmosphere of
oFsen communication, self-discipline, and clearly
understood behavioral expectations.

Suggested Guidelines for
District Preparation and Distribution of
Code. '

(1) During preparation and revision of student'con-
duct codes, districts should seek wide local input
from students, teachers, administrators, community

,members, attorneys°, and agencies of local govern-
. ment.

(2) Districts should have the benefit of _legal re-
search to assure that their codes comply with laws
and ordinances.

(3) To avoid conflict, districts should review existing
policies and procedures, including those which relate
even indirectly to pupil conduct and discipline..

(4) pistricts should in their pfocedures provide for
regular review of their codes to assure that these
codes continue to reflect local conditions, comturiity
attitudes, changes in the lawana new cpurt rulings.

(5) Since tifies anebassi&iments diffeF among dis-
tricts, specific responsibilities for implementing vari-
ous portions of the code must be spelled out clearly in
local rules.

(6) Districts *should give carefuqonsiderationlo
brevity, clarity, and readability.

(7) Codes should contain positive, rathe than nega-
tive, rules and regulations.,

(8) Districts should develop and implement a plan to
make sure that each student receives a Copy of the
code and its revisions by:

(a) Enclosing materials- in student registration
packets... -

(b) Mailing copies of the 'codes to each perent or
guardian in the "district.

(c) Placing codes on public bulletin boards.
(d) Distributing codes to news media
('e) Establishing procedures which ensure that

transfer students and their parents receive copies of
. the codes.

(9) District boards may wish to consider more than
o9e code of pupil conduct and discipline because
certain concerns for younger studenteti may not be
relevant to older students.

,(10) If only one conduct cd.de is used for a district,
caution 'should be taken to make sure that students of
all grade levels can understand it.

. (11) Districts s6ould take steps, to ensure that all
staff are kept up-to-dateon code provisions.

rti



SUGGESTED CORES

Assembly of Students

Suggested Code

(1) Students shall be permitted to hold student
meetings on school property.

(2) Students shall have the.right to gather infor-
ally.
(3) Student meetings- shall: '
(a) Be scheduled in advance. .

(b.) 'Allow norm 9I class activities to continue.
(c) Not create 'hazard to Person or property.
(d) Be sponsored by school officials or an official

school club or organization.
(e) Be,preceded, if a crowd is anticipated, by

filing 61 a crowd control plan in the principal's
office well in advance of the meeting.

(4) Students who gather informally shall:
(a) Allpw the orderly operation of the educational

process to continue.
(b), Observe the rights of others to pursue their

activities.
, .

4

Comment

It is important to the orderly use of school facilities
that the use of all space should be planned in
advance whenever possible. Students, faculty, and
administration are a// in some measure responsible
for the activities fhat are conducted ip a school:

Dress and Grooming

Suggested Code

(1) Student dress and grooming is the responsi-
bility of the student and parent under the following
.conditions:

(a) Dress and grooming shall be clean and con-
sistent with healthy-sanitary, and safety practices.

(b) Dress and groomiligAshall not be such as to
disrupt the teaching-learning process.

,
(c) When a student, is participating in special

activities, dress and grooming shall not disrupt the
performance or Coristitute a health or safety hazard
to the individual or other students.

(d) Provisions 'for dress and.grooming in special
activiljes-should be. appropriate to the needS of the
activity and not arise from some undfiried sense of
individual taste.

Conlment'

Dress and grooming while in school is basically an
individual respongibility of student' and parent.
When dress and grooming disrupt the learning
process, it becomes a matter for discussion with
the student .and /or parent.

Q
3
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Motor Vehicles

Suggested Code

(1) Any licensed driver may drive a vehicle onto
the school grounds under the following conditions.

(a)Ati vehicles driver) onto the campus during the
regular school day must tie registered with the
schoOl adftnistration.

(b) Students will be permitted to leave the school
grounds during the hours in which school is in
session only with permission from' the school
administration.

(c) Posted school rules, local and state traffic
laws must be followed when operating vehicles on
school grounds.

(2) Permission to drive a vehicle onto the school
grounds may be revoked if the above rules are not
followed.

Comment

Vehicle regulations are often necessary because of
insufficient parking, dangerous traffic conditions
and reckless driving habits of a few

Search sand Seizure

Suggested Code

Ft

4

(1),At the time of locker assignment or re9istra-
tion, students shall be informed of the conditions of
use governing the locker.

(2) Students shall not use school lockers for
storage df firearms or other possessions reason-
ably determined by the school a"orities to be a
threat to the safety ,or security of themselves or
dthers. Students shall not conceal evidence of an
illegal aat or school violation.

(3) Illegal items, such as weapons, drugs, or other
possessions reasonably determined by school au-
thoritiesto-be a threat to the safety or security of
the possessor or others, may be seized 'y school
officials.

Comment

The board, administration and staff seek to create a
climate in the schools which assures the safety and
welfare of all, Equipment, such as lockers, belongs
to the school district, and students are allowed to
use this equipment as a convenience The school
may

used
that lockers be properly cared for and

not used for the storage of illegal items

ry

Attendance*

Suggested Code

. -
(1) The school shall make every effort to provide

worthwhile educational experiences and to encour-
age full individual development for each, student
subject to the requirements of the compulsory

'See related statutes in Appendix B. pages 15 and 16

Comment

A fundameptal purpose for insisting on punctual,
,-t

--, regular school. attendaiice'is to help students de-
velop habits of responsibility which will help therl-i
succeed now and in adult life. IrreRtilat tendance

s. 9
,
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school law (ORS 339.010-339 090).
(2) Counseling' and/or home teaching will be pro-

vided for a student during long periods of illness.
(3) Attendance regulations shpll be reasonable,

enforceable, and shall consider the entire program
of the school ,4

{4) . Each, student, shall comply with the atter-
, dance'rdles and regulations of the school and shall
plirsue the prescribed course of study.

(5) Students shall be punctual in reporting to
school and to classes and shall attend regularly.

is one of the factors associated with student failure
and frustration with the school experience.

t
Suggested Code

Freedom of Expression

(1) Students are entitled to express their personal
opinions under reasonable circumstances.

(2) Any publicatios.upervised and/orsponsored
in any way-by the school shall be known as a school ,

publication, as opposed to a student publication
Even though the publication may be accomplished
by student effort, the student has a responsibility,to
the total school community. Libelous.and profane
or obscene matter are prohibited from all school
publications;-The school's duty to maintain the
student's fight to free speech, and its duty to edu-
cate pupils and project the rights of a I students,
need careful cousideration when eithe duty tends
to 'conflict with the other.

(3) Written policies governing school publicr
tions will be followe4 d.

(4) ttudents may refuse to participate in patriotic
exercises as long as the manner of such nonpartici- ,
pation does not disrupt the educational profess: A

(5) Students may wear certain distinctive insig-
nias so long as they do not trespasson tpd rights of
others or interfere with the orderly operation of the
school program.

(6) Symbolic and actual freedom of expression
shall not interfere with the freedohi of others to
express themselves.

(7) The use df profane or obscene language and .
threats of harm to persons or property are pro-
hibited

Commen-t

A basic tenet of schooling is to prepare students.for
responsible self- expression in a democratic soci-
ety. Citizens in our nation are guaranteed free
expression under the First and Fourteenth Amend.
rrients of the U S Constitution and under Article I,
Section 8, of the Oregon Constitution Students
have the right to free expression and must bear the
responsibility for the consequences of such
expresion

Since schooling is a learnrig experience, the mat-
ter of free expression must also be viewed as a part
of the learning process. Therefore, when school
officials or their representatives have, reason to
believe that students arecunaware of the possible .
consequences of their efpression, they may find it
necessary to review publications and speeches
proposed by students and to advise them on mat-
ters of libel, slander, journalistic :ethics and the
probable effect of statements or writings oh the
orderly operation of the school.

10
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Suggested Code

(1) Oregon law currently is silent on who may use
tobacco. Oregon law is clear, however, in stating
that it is illegal to sell tobacco to an individual
below the age of 18, as it is in fadt endangering the
welfare of a minor.

(2)t The rights of noniers must be weighed with
the rights of users.

(3) The uSe of a-tobacco lin any form is di
cou raged as a policV of the school district. Howev-
er, if a districti'allows for the use of tobacco on
school premises, only students 18 years of age or
older may use tobacco, and then only at'times and
places designated by the district school board.:

A

Use of Tobacco

O

N

Comment

Wide differences of opinion are held by students,,
school officials, parents, smokers, and nonsmok-`
ers, about who should be allowed to use tobacco in
public; schools. Concerns are expressed in terms of
scientific evidence that shows that the use of to-
bacco is hazardous to health. In addition, most
public schools ,are not designed to accommodate
large numbers of'smokers. Health, safety, and ed-
ucational concerns are all factors to be considered
in regard to a school's tobacco policy.

Suggested Code

(1) Physical discipline as
spanking.

(2) Students shall be administered_physical disci-
pline only after less severe control measures have
been found. ineffective.

(R) Students have a right to know the nature of
the offense for which they are being disciplined,
and to a fair and reasonable physical. discipline r
approprote to the offense and age of the student
f. (4)(a) The principal or designee shall administer
physical disipline free from the presence of other
students, but witnessed by a certificated staff
member

(b) A teacher shall administer physical discipline
free from the presence of other students, but wit-
nessed by the principal or designee'.

(c) A student shall lie given physical dis line
only within the bounds of moderation and pru-

ence suited to the gravity of the offense, and the
physical condition and size of the student.

(d)2, student may expect ttiat physical discipline
shall n6tPbe cruel or excd-siye, 'or administered
wantonly from maliciousness or passion.

(e) A parent or guardian of a student receiving
physical disciplbne may expect to be informed by
the principal or designee of the occasion and type
of discipline administered. 4 record of the event,'
signed by the person administering the punishment
and the witness, will be, placed in. the student's
behavioral record. . 1. v

a

Physieal Discipline

used herelmeans

t

6

COMment (

1

/

wr

The district has the option to state in policy that
there will be no physical discipline in the school.

School administrators and teachers are like 'par-
ents in that they differ widely on their approach to
student discipline, especialtt physical discipline It
is vital that the policymaki g body Of each school
develop a _clear statement on this: subject to give
guid&nce to all students, parents, and school per-

" sonnel. It is reasonable to assume that actions a
district board might authorize for use irC grade 3
might not be used for grade 12.

_U the school district chooses to uthdrize physical
discipline, such disciplirie shdul 'be administered
only after careful observation of students' rights.

t
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Student Record's*

Suggested Code

01011 student records shall b&confidential and
shall be open for inspection only in accordance
with-thelaw and such rules and regulations as duly
adopted by the district school board. Personnel
having access to Sludent, records .shall not violate
the confidentiality of those records.

(2) parents or eligible students have the right to
the content of their records. Parents or

eli ble students have a rightio a ,hearing to raise
objections concerning the content of those rec-
ords , '

(3) Parents or eligible students have a right to a
copy of their records t.key desire, but may be
required to pay for the cost! of the materials.

(4) ParentS and students must be notified annual-
ly of their rights relating to student records.

(5) Information regarding students will not be
,provided; Director)/ information may be released by
the, school, however, if prior public notice has been
given to students and patents. The student has the
option to request that phone number and address
remain unlisted. The following Wipes of information
are designated as directory information: the stu-
dent's name; address, telephone number, date and
place of birth, major'field of study, participation in
officially, recognized activities and sports, weight
and height of athletic team members, date& of at-
tendance, degrees and ay./56 received, and the
most recent previous educational agency or institu-
tion attended by the student. The parent or eligible
student may, by written notice to the school, pre-
vent the school from publishing any or all such
information 'relating to the student unless written
consent is given prior to each release.

Commei7t

All public schools are required to keep certain
records relating to their students. Local school
board policies are required to control the use of .

such records in accordance with state and federal
law: Prggress records are requited to be trans-
ferred .to another educational institution u'po'n
'notification of enrollment. Behavioral records may
be transferred only upon request of the parent or
guardian, or eligible student.

'See related statutes in Appendix.B. pages 16 and 17

10
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Discipline-Suspension-Expulsion*

Suggested Code

(1) Definitions:
(a) Summary Discipline Discipline for a minor

infraction which may be handled yvithout gping
through all the steps of formal procedure.

(b) Disciplinary Re- assignment Temporary re-
assignment of a misbehaving student to a separate
supervised environment away fro-m normal class-
room actiVities.

(c) Suspension Exclusion of a student from
school for a period not to exceed seven days, or as
provided in OR 581-21-065 (7).

(d) Expulsion Exclusion of a student from
school attendance fora period-of time not to .ex-
tend beyond the current term or semester unless
the semester ends within such a short period of
time that the expulsion would be too short to be
effective, but in no event to extend beyond the
second term or semester.

(2) Fair treatment for students shall be such as to
protect tharn from arbitrary and unreasonable deci-
sions.

(3) All decisions affecting students shall be based
on the careful and reasoned investigation of the
facts and the consistent application of 'rules and
regulations; .

(4) All students shall be apprised of the rules and
procedures by which schoolslare governed and the
processes by which discipline,will be exercised.

(5) Students shall 'comply with the rules for
schsol government, pursue the prescribed courses
of ogitkiy, and submit to the lawful authority of
teachers or school officials.

(6) The folloMng types of conduct shall make a
student liable for discipline, suspension and/or ex-
plusion:.

(a) .01's/up/lion of school Any conduct. that
substantially disrupts a school functibn, or is likely
to-do so, is 'forbidden.

(b) Damage to or theft ,of school property A
student shall not cause or attempt to cause damage
to school property, or steal or attempt to steal
School property. -

Damage to or theft of private property A
student shall not cause or attempt to cause damage

4to private property, or steal or attempt to steal
,private property either on the school grounds or
during a school activity, function or school event
off school grounds.

(d) Threats or assault on a school employee,
.fnotherstudent, or other person not employed by

'See (elated statutes in Appendix B, pages .15 and 16.

e.

/

Comment

All students deserve reasonable safeguards in the
consideration of matters affecting their school life.
Careful attention 'Must be given to procedures and.
methods whereby fairness and consistency in disci-
plifiary action shall be assured ,each student.

Teachers emit adm'inistrators must Dse, discre-
.tionary powers in invoking disciplinary actions and
procedures, and in. maintaining a climate condu-,
clue to learning_and, protection of life and property.
School officials may find it necessary, occasionally,
to discipline a student, to remove the student from
the formal learning environment for a period of
time, to place the student in an alternative program
or to recommend other such action.

School disCiplinary actions are civil, not criminal
matters. Scliools must present clear rules and

\ procedures which assure fair treatment for each
student in the learning environrrAgnt.

8



the school; ,weapohs an
A student shall not inte
any persori or th -ate
possess, handle o
reasonably be con

o

dangerous instruments--
tionally do bodily injury to
any person, or knowingly

nsmit any object that can
red a weapon at any event

sponsored or supe ed by the student's school.
(e) Narcotics, alcoholic beverages, and drugs

A student shall not knowingly possess, use, trans-
mit, or be under the influence of any narcotic drug.
hallucinogenic drug, amphetamine, barbiturate,
marijuana, alcoholic beverage, or intoxicant of any
kind:

1. On the school grounds,
2. Off the school grounds at a school activity,

function or event.

tion from
g authorized by a medical prescrip-

tion physician for use during
Use oft

school hours shall not be considered a violation of
this rule .

.(f) Other violations A student shall not re-
peatedly fail to comply with directions of teachers
or other authorized school personnel during any
period of time when that student is properly under
the authority of the pcbool. Students who' do not
respond to guidanc or minor discipline, or are
consistently at odds with school discipline, must
accept the consequences of such action. Willful
disobedience, open defiance of a teacher's authori-
ty, or the repeated use of profane or obscene lan-
guage or gestures is also sufficient cause for disci-
pline, suspension or expulsion from school.

(7) The use of .grading procedures as a form of
discipline is seldom justified unless clear written
educe nal goals and objectives demonstrate that
poor a tendance automatically reduces student
rogres in a course of study or activity. At arnini-

mu ,. any use of grade reduction as a form of
discipline will be administered in compliance with
the district's written policy on grading.

(8) 9ehavioral records related to discipline, sus-
pension or expulsion of a particular student shall
be maintained in the student's record for at least
three -years.

.
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AUTHORITY 1

Oregon Revised Statutes

PUPIL CONDUCT AND DISCIPLINE

339.240 Rules of pupil conduct and discipline;
duties of state board and district school boards. (1)
The State Board of Education in accordance with
ORS 183.31'0 to 183.500 shall prepare and promulgate
to all school districts minimum standards for pupil
conduct and discipline and for rights and procedures
pertaining thereto that are consistent with orderly
operation of the educational processes and with fair
hearing requirements.

(2) Every district school board shall adopt and at-
tempt to give the widest possible tlistributiOn of
copies of i.easonable written rules regarding pupa
conduct, discipline and rights and procedures per-
taining thereto. Such rules must comply with mini-
mum standards promulgated by the State. Board of
Education under subsection (1) of thiisectIon.

339.250 buty of pupil to comply with rules; discip-
line; alternate, programs. (1) Public school pupils
shall comply with rules for the gdvernment of such
schools, pursue the prescribed course of study, use
the prescribed textbooks and submit to the teachers'
authority. *

(2) The district school board may authorize t e
discipline, suspension or expulsion of any refract
pupil.

(3) Wilful disobedience, open defiance of a
trAicher's autlibrity or the use of profane or obscene
language is sufficient cause for discipline, suspen-
sion or expuisigrfTriim school.

(4) Expulsion of a pupil shall notextend beyond the
current term or semester unless the semester ends
within such a short period of time that the expulsion
would be' too short to be effective. However, the
expulsion shall not extend beyond the second term or
semester.

ry

(5) When a pupil is expelled pursuant to subsection
(2) of this section, or following a second or subse-
quent occurrence within any, three-year period of a
severe disciplinary problem with a pupil, or when it
has been determined that a student's attendance pat-
tern 's so erratic that the student is not benefiting
from e educational program, a district school board
shall c nsider and propose to the pupil prior to expul-
sion and document to the parent, legal guardian or

, *

1 Statutes-and rules in effect April 1, 1981.

4

APPENDIX A

person in parental relationship alternative programs
of instruction or instruction combined with counsel-
ing for the pupil.

(6) Upon receipt Of written notice of intent to with-
draw from the regular school program by a pupil 15
years of age or over for reasons other than enrolling
in another educational program, a district school
board shall propose to the pupil and document to the
parent, legal guardian or person in parental relation-
ship alternative programs of instruction and counsel-
ing or regular program instruction combined with
counseling for the pupil

339.260 Injury to school property by pupil. (1) No
pupil shall wilfully damage or injure any school prop-
erty or threaten or wilfully injure any tellow pupil or
faculty member.

(2) A pupil who violates subsection (1) of this sec-
tion may be disciplined, suspended or expelled.

Oregon Administrative Rules

Student Conduct and Discipline

Minimum Standards for Student Conduct and Disci-
pline

581-21-050 (1) School district boards shall pre-
pare written rules of pupil conduct and discipline that
shall include, but not necessarily be limited to, the
fallowing topics:

(a) Assembly of students;
(b) Dress and grooming;
(c) Motorized and nonmotorized vehicles;
(d) Search and seizure;
(e) Attendance;
( f) Freedom of expression;
(g) Alcohol, drugs, and tobacco;
(h) Physical discipline;
( i) Student records;
( j) Discipline, suspension, and expulsion.
(2) School district rules pertaining to these topics

shall inclue statements on student rights, respon-
sibilities, and conditions" which create a need for
these rules.

Standards of Conduct
581-21-055 (1) Students shall comply with the writ-

ten rules of the school district board, pursue the
piltscribed course of study, submit to the lawful au-
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thoyity of teachers and school officials, and conduct
themselves in an orderly fashion

(2) Students shall be liable to discipline, suspen-
sion, or expulsion for misconduct, including but not
limited to:

(a)Theft,
(b) Disruption of the school,
(c) Damage or destruction of school property,
rdiDamag destruction of private property on

school premises or during a schbolvity,
(e) Assault or threats of harrir--

0 Unauthorized use of weapons or dangerous in-
struments,

(g) Unlawful use of drugs, narcotics, or alcoholic
beverages; or

(h) Persistent failure to comply with rules of the
lawful directions of teachers or school officials.

Procedures
581-21,060 (1) School district,boards shall estab-

lish fair and reasonable procedures for discipline,
suspension, or expulsion.

(2) Those local district boards that choose to allow
physical discipline shall develop written procedures
and controls which provide reasonable protection for
students, parents, and school personnel.

Suspension
581-21-065 (1) Students may be suspended when

such suspension contains within its procedures the
elements of prior notice (581-21-075) specification of
charges, and all opportunity for the student to present
his view of the alleged misconduct. The suspending
official shall notify the student's parent or guardian of
the suspension, the conditions for reinstatement, and
appeal procedures, where appliclable. These proce-
dures may be postponed in emergency situations
relating to he h and safety.

(2) EmergeriN situations shall be limited to those
instances where there is a serious risk that substantial
harm will occur if. suspension does not take place
immediately.

(3) School district boards shall provide students
suspended under emergency conditions with the
rights outlined in section (1) of this rule as soon as the
emergency condition has passed.

(Lit In all suspensions ordered by the executive
officer of the school district or his designated repre-
sentative, the district school board shall have the right
of final review if the action is not taken by the school
board itself.

(5) School district boards shall limit suspension to a
specific maximum number of days. That maximum
shall not exceed seven calendar days.

(6) School district boards or designated repreienta-
fives shall specify the methods and conditions, if any,
under which the student's school work can be made
up.
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(7) In special circumstances a suspenion may be
continued until some specific pending action Occurs,
such as a physical or mental examination, or incar-
ceration by court action.

Expulsion ,

581-21-070 (1) A s'cho_ol district board may expel,
or delegate authority to .a hearings officer to expel, a
student provided the student is not expelled without a
hearing unless the student's parent(s) or guardian, or

-st nt, if 18 years of age, waives the right to a
hearing. Waiver ke-place the'parent or the
student, if 18 years of age, notifying the school district
in writing of waiver of the right to a hearing. Waiver
may also take place by the parent, or the student, if
age 18 or over, failing to appear after notice, at the
place and time set for the hearing:

(a) If the school board acts to expel, the hearing
may be conducted by a hearings officer depignated by
the board. In cases where the hearings officer is
conducting the expulsion hearing for the board, the
hearings officer shall provide to the board the find-
ings as to the facts, the recommended decision !And
whether or not the student is guilty of the conduct
alleged This material shall be made available at the
same time to the parent or guardian, and to the
student, if age ,18 or over.

(b) If the authority to expel a student is delegated to
a hearings officer, the parent, or student, if age 18 or
ever, shall have the right upon appeal to a board.
review of the decision. If the decision is appealed to
the board for review, the board shall be provided
findings as to the facts and the decision of the hear-
ings officer. This material shall be made available at
the same time to the parent or guardian, and to the
student, if age 18 or over. When appealed, the board
will affirm, modify, or rescind the decision of the
hearings officer.

(2) Student expulsion hearings shall be conducted
pursuant to ORS 332.061.

(3) Expulsion hearing policies or rules shall contain
provisions for the following

(a) Notice to the student and to the parent or
guardian shall be given by personal service or cer-
tified mail of the charge or charges and the specific
facts that suppol't the oharge or charges The notice
shall include the statement of intent to consider the
charges as reason for expulsion. Where notice is
given by personal service, the' person serving the
notice shall file a return of service Where notice is
given by certified mail to a parent of a suspended
student the notice shall be placed in the mail at least 5
days before the date of the hearing.

*(b) Where the student or the student's parent can-
nbt understarjd the spoken English language, an in-, terpreter shall be provided by the district.

(c) The student may be represented by counsel or
other persons.

(d) The student shall be permitted to introduce

lr



evidence by testimony: Writings, oi..ottier exhibits.
(e) The student 0.211 be pernitted to be present and

hear the evidence 'vented by the di-Strict;
( Strict rules of eiidenceshail not apply, to the

proceedings. However, this provision shall not limit
the hearings officer's control of the hearing.

(g) The hearings Officer or the student may make a
record of the hearing..

Distribution
581-21-075 (1) School. district boards,:or desig-

nated representatives, shall attempt to give, widest,
possible distribution to their rules of pupil conduci,
and discipline in order that students may Understand
the expectations of the district.

(2) School districts shall make reasonable Attempts
to give a1copy of their current rules to eath student,
and a copy of the current rules shall be posted iri a'
prominent place in the schools of the district:

(3) School districts shall make these rules available
to the general public upon request.

-4
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Related Oregon Revised Statutes

Compulsory School Attendance

339.010, SchoOl attendance required; age limits.
Except as provided in ORS 339 030, all children

, between the ages ot 7 and 1-8 years who have not
completed the 12th grade,are required to attend regu-
larly a public full-time school of the school district in
which the child resides

339.020 Duty to send children to school. Except
as provided in ORS 339.030, every peon having
control of any child between the ages of\7 and 18
years who Has not completed the 12th grade is re-
quired to send such child to and maintain such chit
in 'regular attendance at a public full-time schoo
during the entire school term..

339.030 Exemptions from compulsory school at-
tendance. In the following cases, children shall not be
required to attend public full-time schools:

time, who are lawfully
(1) Children between the ages of 16 and 18 years

who are lawfully employed full'
employed part time and in school part time, who are
attending a community college, or are engaged in
activities equivalent to the preceding

(2) Children being taught in a private or parochial
school in the courses df study usually taught in
grades 1 througit,12 in the public schools and in ,
attendance for a period equivalent tothat required of
children attending public schools.

(3) Children proving to the satisfaction' of the dis-
trict school board that they have acquired equivalent
knowledge to that,acquired in the courses of study
taught .in grades 1 through 12 in the public Schools.

(4) Upon determination pursuant to criteria of
State Board of Education that a child-is suffering fro
physical or,mental illness or disease of such severitny'
as to make his presence in a' school facility or his
travel to and from such facility impossible or danger-
ous to his health or the health of others, the public
schools shall provide the child eitlircir home, hospital,
institutional or other regularly scheduled and suitable
instruction meeting standards of the State Board of
Education unless such child is receiving suitable in-
struction in a state or regional facility orsinstitution.

(5) Children between the ages of 7 and 10 years
whose parents live more theagen one and one -half miles,
and children over 10 years 'bf agwhose parents. live
more than three miles, by the nearest traveled road,
from some public school and for whOm the school
district does not provide transportation over the dis-
tances specified in is subsection.

(6) Children being ught for a period quivafent to
that required of childre attending pu is schools by
a parent or private teach r the courses 'of study usual-
ly taught in grades 1 thro gh 12 in the public school.

(a) Before the childre are tauglg by a parent or
private teacher, the p ent or teaCher.niust receive

APPENDIX 43

written permission from the executive offioer of the
regident school district.,The permisgion shall not ex-
tend beyond the end of the school year in whiCh
permission is granted. If permission is not granted,
the person having Legal custody of the children may
appeal the decisiorf to the school board of the resi-
dent district. Q

(b) Children .being taught by a parent or private
teacher must be examined in the work covered. Such
examinations shall be prepared by the Stale Board of
Education and proyided to school districts upon re-.
quest: If the executive officer of the administrative
office determines after examination that the children
are not being taught properly, he -shall order the
person having control of the children to'send them to
chool for the remainder of the school year. ,

) Children excused by the district schorg board of
the district in which the children reside. The district
school board has authority to excuse a child from
compulsory attendance if the child has completed the
first eight grades.

(8) Children excluded from attendance as provided
by law.

(9) Children between the ages of 16 and 18 years,
have the mutual consent of the school adminis-

tration and the went' or other individual having cus-
tody or legal guardianship over a child:

339.040 Attendance supervisors; ,appointmerit;
compensation. (1) The executive officer of the ad-
ministrative office for the county shall appoint one
person to act as the attendance supervisor for school
districts having a school census of less than 1,000
children in the county. The attendance supervisor
shall perform his duties urrder the direction of the
adMinistrative office for the county. The attendance
su ervisor shall receive as compensation for services
a s m fixed by the governing body of the county and
all wed and paid in the same manner as the salaries
of ounty officers are paid.

( ) District school boards of districts having a
sch of census of 1,000 or naore children, according to
the latest school census, shall appoint attendance
sUp rvisors and fix and pay their compensation.

(3)
writt

The administrative office for the county, uperri
n application from/ the district school board in

any school district having a school census of more
than 200 and less than 1,000 children, according to
the latest school census, shall grant such district
permission to appoint attendanCe supervisors and fix
their compensation and pay.

.(4) For purposes of the appointment and duties of
attendance supervisors, the territory in a joint school
district shall be considered part of- the county in
which the administrative office of the joint district is
,located.



339.055 Duties of attendance supervisors. The
attendance supervisor when notified of a truancy or
unexcused absence shall investigate the truancy or
nonattendance at school. If the child is not exempt
from compulsory school attendance; the attendance
supervisor shall proceed as provided in ORS 339 080
and 339 090 [Formerly 339 100J

339.065 Estimates iof attendance; irregular at-
tendance; excused absences. (1) In estimating regu,-
lar attendance for purposes of the compulsory atten-
dance provisions of ORS 339.005jo 339.145, 339.410,
339 420 and 339 990, the principal or teacher shall
consider all unexcused absences Eight unexcused
One-half day absencesjn any four-week periodduring
which the school is in session shall be considered
irregular attendance.

(2) An absence may be excused by a principal or
teacher if the absence is caused by the pupil's sick-
ness, by the sickness of some member of the pupil's
family or by an emergency A principay or teacher may
also excuse absences for other rdasdns where -satis-
factory arrangements are made in advance of the
absence,

(a) Any pupil may be excused from attendance by
the district school board for a period 'not to exceed
five days in a term of three months or not to exceed 10
days in any term of at least 'six months, Any such
excuse shall be in writing directed to the principal of
the school .which the pupil attends.

339.080 Nonattendance notice to parents and
school officials. (1) Except as provided -in ORS
339.030, in case any patent or other person in paren-
tal relation fails to send any child under his control to
the public school, the attendanr supervisor, within
24 hours after notification from the groper authority
of the failure, shall give formal writtennotica in per-
son or by registered or certified Tail to the parent or
other person. The notice shall state that the child
must' appear at the public school on the next school
day following the receipt of the notice. The notice
shall inform the parent or other person that regular
attendance at school must be maintained durinqdthe
remainder of the school. year.

(2) At the me time notice is given to the parent or
other perstrikthe attendance supervisor shall notify
the city superintendent or principal, as suitable, of the
fact of the notice. The superintendent or principal
shall notify the attertdance supervisOr of any failure
on the [Daft of thepthent or other person to comply
with the notice.

339.090 Determination of compliance with
notice. The attendance supervisor shall determine
whether the parent or other person given written
notice of attendanete requirements has complied with
the notlice. If he determines that the parent or othes
person has failed to comply, the attendance super-
visor, within three days after having knowledge of

.

416.

such failure or after being notified thereof, shall make
a complaint alleging the parent or other person s
refusal or neglect to send the child to school The
complaint shall be made before a court having juris-
diction over misdemeanors committed within the
county in which the parent or other person resides
The judge shall issue a warrant upon the complaint
and shall proceed to hear and determine the matters
alleged in the complaint in the same manner he hears
and determines other cases under his jurisdiction.

. .

Student Records ,0

336.185 Definitions for ORS 336.185 to 336.215.
For purposes of ORS 44.040 arid 336.185 to 336.215,
the following. definitions will apply.

(1) "Student records" include all records relating to
students maintained by any elementary, secondary
school or education service district.

(2) "Student behavioral records' are student rec-
ords whicliCinclude psychological tests: perSonality
evaluations, records of cbnversations and any written
transcript of incidents relatiriNpecifically to student
beh9vior.

(3) Student progress records" are student records
which include transcripts of grades and courses
taken, records of attendance, tests relating specifical-
ly to achievement or measurement of ability, and
records of health. .

(4) "Super.intendent" means the highest ranking
administrative officer in a school. district or an eduCa-
tibnal institution, or in the absence of the superintep-
dent, the person designated ,to fulfill the furiCtions.

(5) "Board" means the bOard of directors of a
\school district oriother educational institution

336.195 Student records confidential; rules foc
inspection or release. (1) All student records maim,.

,tained by a school, educational institution or educa-
tion service district shall be-confidential, and except
as Hereinafter provided shall be open for inspection
only in accordance with such rules as the board shall
adopt.

c(2) The board sr?all establish rules to proyide that all
'student records maintained by. any elementary or sec- ,

ondary school in the distrigt shall be available-for.
inspection by any parent or legal guardian requesting
to see such records, however, student behavioral

:If records shall be released only in the presence of an
individual qualified to explain or interpret the records.

(3) Release of student behavioral records for use in
any proceedings, civil or criminal, in any court of this
state shall be made only by the superintendent or a
designated representative, or with the consent of the
student or juvenile so confiding or to whom such
records relate, if the student is 18 years of, age or over,
or if the person is a minor, with the consent of the .

parent or legal guardian of the person. Release shall
be made only in the presence of an individual qual-
ified to explain or interpret the records
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(4) Student progress records shall be available to all
teaching staff, parents, legal guardians or surrogate
service district shall be confideKtial, and except as
hereinafter provided shall be open for inspection only
in accordance with such rules as the board shall
adopt:.

(2) The board shall establish rules to.provide that all
student records maintained by any elementary or sec-
ondary school in the distil& shall be available for
inspebtion by any parent or legal guardian requesting
to see such records', however, student behavioral
records shall 6e released only in the presenbe of an
individual qualified to explain or interpret the records.

(3) Release of-Student behavioral records for use in
any proceedings, civil or criminal, in any court of this
state shall be made only by the superintendent or a
designated representative, or with:the consent of the
student or juvenile so confiding or to whom such
records relate, if the student is 18 years of age or over,
or if the person is a minor', with the consent of the
p'arent or lekgal guardian of'the person. Release shall
be made only in the presence of an individual qual-
ified to explain or interpret the records.

(4) Student progress records shall be available to all
teaching staff, parents, legal guardians or surrogate
parents

336.215 Transfer of student records to other
schools or districts. (1) Any achool, educational in-
stitution or education service district shall tra sfer to
any other school, educational institution or e ucation
service district all student progress records rel ting to
a particular individual provided that they have re-
ceived notice of the student enrolling in the school or
nstitut ion:

(2) Any private school, as defined in ORS 345 .505,
must promptly transfer to any other school, educa-
tional institution or education service district all stu-
dent progress records relating to a particular student
Upon receipt of notice of the student's enrollment in
the other school or institution.

.Confidential Communipations,

44.040 Confidential communications. (1) There
are particul4r relations in which it is the policy of the
law to encoUrage confidence, and to preserve it in-
violate: therefore a person cannot be examined as a
witness in the following cases'

(i) A certificated staff member of an elementary or
secondary school shall not be examined in any civil

`41 action or proceeding, as to any.conversation between
the certificated staff member and a student which
relates to the personal affairs of the student or family
of the student, and which if disclosed would tend to
.damage or incriminate the student or family. Any
violation of the privilege prbvided by this `Oaragraph
may result in the suspension of certification of the

professional staff member as provided in ORS
342 175, 342 177 and 342 180

(k) A certificated school counseloi- regularly em-
ployed and designated in such capacity by a public
school shall not, without the consent of the stkictlfit,
be examined as to any communication made by the
student to the counselor in the official capacity of the
counselor in any civil action or proceeding or a crimi-
nal action or proceeding in. which such student is a
party concerning the past use, abuse or sale of drugs,
controlled substances or alcoholic liquor. Any viola-.
tion of the privilege provided by this paragraph may'
result in 'the suspension of certification of the profes-
sional school counselor .as provided in ORS 342 175,
342.177 and 342.180 However, in the event that the
student's condition presents a clear and imminent.
dagger to the student or to others, the counselor shall
report this fact town appropnate responsible authori-
ty or take such other emergency measures as the
situation demands
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Expulsion Heanng

332.061 Hearing to expel minor students;
exceptions to public meetings law. Notwithstanding
ORS 192.610 to 192.690 governing public meetings.

(1) Any hearing held by asiistrict school bqard or its
hearings Officer on the matter of expulsion of a minor
student from a public elementary or secondary school
shall be conducted in executive session of the board
or privately by the hearings officer unless the student
or the student's parent or guardian requests a'public
hearing.

(2) If an exective session is held by a district
school board or a private hearing is held by,its hear-
ings officer under this section, the following shall not
be made public: .

(a) The .nary e of the'minor student.
(b) The issue.
(c) The discussion.
(d) The school board member's vote on the issue.
N The school board members may vote in an

executive session conducted pursuant to this section.

,
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Student Conduct and Discipline

YOUR VIEWS ARE IMPORTANT! After you read and examine this publication, pleaseard your cOmments to the
publications staff of the Oregorl Department of Education. If you would rather talk by phone, call us bt 378-8274.
Or, for your convenience, thjs response form is provided.

PLEASE RESPOND so that your views can be considered as we plan futiire publications Simply cut out the form, fold
and mall it back to us We want to hear from OW

Did you read this publication?

Completely
More than half
Lestthan half
Just skimmed

/

Does this publication fulfill its purpose as stated in the
iirMace orintroduction, . t&r

Completely
_ Partly

Not at all

Did you find this publication useful in your wor.k?.'

Did you find the content to be stated clearly and
accurately?

Always yes
In general, yes

I n general, no

Always no
Other

Were the contents presented in a convenient form'at?

_ Very easy to use
^ 4_ Fairly easy

_._ Fairly diffolt
Very difficult
Other

---- Often 4 _

Sometimes Did you find this publication to be free of discrimination
_ Seldom or biased content tpwards racial, ethnic, cultural, harIcli-. .

Never / capped, and religiolis groups, or in terms of sex stereotyping?'/ _

Which section is most valuable?

What type of work do you do?'

Classroom teacher
Consultant to classroom' teachers
School adniinistrator
Other

dir

;

Would'you recommend this publication to a colleague?

Yes, without reservations
Yes, with reservations

_ No
Other

without reservations 3
Yes, with reservations

4,4

Other

What is your impression of the overall appearance of the
publication (graphic art,, style, type, etc )7

Excellent
_ Good

_. 7 F, alr

Poor

When this publication is revised, what changes would you like to see made?

tg

Additional comments. (Attach a sheet if you wish.)

ti
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