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ABSTRACT

, To aid Oregon's school districts in deveioping
policies' and procedures for student conduct and discipliine, this
document suggests guidelines for district préparation and. .
distribution of student conduct codes; including formal and infor@mal
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Federal law prohibits 'discrimination on the basis of

race, color or national origin (Title VI of the €ivil Rights . *

Act of 1964); sex (Title IX of the Educational Amend-
ments of 1972 and Title Il of the Vocatichal Education

* Amendments of 1976); or handicap-(Section 504 of the
- Rehabilitation Act of 1973) in educatianal programs and

activities which receive federal assistance. Oregon laws
prohibiting discrimination include ORS 659.150 and
659.030. The State Board of Educatlon furthermore, has
adopted Oregon Administrative Rules regarding equal
opportunity ‘and ‘nondiscrimination: OARs 581-21-045
through -049 and OAR 581-22-505. <

It is the policy of the State Board of Education and a
priority of the Oregon Department of Education to ensure
equél opportunity in all educational programs and ac-
tivities and in employment. The Department provides
assistance as needed throughout the state’s educational

system concerning issues of equal opportunity, and has _

designated' the following as responsible for coordinat-
ing the Department's efforts: _ | )

Title II—-\A/ocatidn'aI Education Equai Opportunity Spe-

cialist . N
- Title VI—Equal Education and begal Specialist

Title IX—Associate Superinfendent, Educational Pro- -
gram Audit Division,and Equal Eduéatiorfand- Leg- -

al Specialist
Section 504—Spegcialist for Speech, Language and
Hearing, Specjal Education Section

~

Inquiries may be addressed to the Oregon Department

" oof Edugation, 700 Pringle Parkway SE, Salem 97310 orto
. the Regional Office for Civil Rights, Reglon X, 1321

Second Avenue, Seattle 9g81041.

,3(79919813500
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. Pick up a newsbaper or magazine thése days and the big issue facing schools

«seems to be credibility—the community's belief in its school's ability to provide
» ,  relgvant educatiof in a changing world. Education aims to offer the best programs
possible: to do this, students need a learning environment which is free from
« disruption, which guarantees individual-student rights and the right of all students
K to learn. Schools need firm but fair discipline policies. The school board, adminis-
t@g‘on and staff, students, parents and other communitys members share in this
r8sponsibility for disc{pline, and it is through such alliances as this that our overall
goal of excellence will be achieved—providing students with the best that educa-

tion has to offer. . - )

1) 3 v

This document includes pertinent Oregon statutes and administrative rules, as
well as sudgested guidelines and codes for implementing district standards of
conduct and discipline. It is the purpose of this publication to help districts

. develop standards of conduct and discipline which deal realistically and construc-*

4

tively’ with conduct and which, at the same time. ensure fair treatment for, all
concerned. Districts will want to consider these suggestions in light of district
legal coun\ﬁlrand the concerns of all affected. KN

« ' '
For further information, glease contact tHe Student Services Section, 378-4923, or
toll free in Oregon 1-800-452-7813.
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lntroduﬁion. ' .

Courts have held generally that school afficials have

the authority to develop codes of conduct which pro- )

vide for the orderly operation of the educational pro-
cess wnthoutolnfrlnglng wpon the rights and privileges
of those who rnust obey the codes. “

.

* School staffA students and parents all must assume
. « responsibility for appropriate thaenor in the school

setting. Students shéuld see the school as a symbol of
oppor}inity, where rights and responsibilities are
emphasized equally and human dignity protected.

. . s .

’ > .

Educational institutions can do much to eliminate
conditions that produce student misconduct by spel-
ling out in clear, concise language what stud®nt
rights and responsibilities are and by developingclear .
rules for'students which provide orderly and consls-
tent procedures for handling misconduct.

Oregon law treats student conduct and discipline in -

Chapter 339 of Oregon Revised Statutes and in Ore-
gon Administrative Rules 581-21-050 through 581-21-
§75. (See Authority, pages 11 to 13.)

Oregon Department of Eduéatlon pohcues reflec;t a
commitment to mdintaining a school system in which
every individual must share the rights and the respen-
sibilities of government School district policies also
should reflect this commitment, by giving students
opportunities to learn and exercise responsibility. The
policies indicate the State Board of Education's ac-
ceptance of responsibility for adopfing rules for the
general governance of the schools which will create a
climate that is free frdm dlscrlmlnatlon and is safe
and healthy. -

An aim of the Department of Educatuon is that public
schodls<shall help each student (1) to achieve max-

imum development of individual knowledge, sk|IIs .

and competence, and (2) to learn and use behavior
patterns which are characteristic of responsible, con-
tributing members of society.

This publication has 'béen prepared to aid local dis-
tricts in developlng policies and procedures which
will provide:

(1) Equal opportunity and equal treatment for every

* student without dlscrlmlnatlon

(2) Conduct codes which exemplify fairness and
reasonableness as required by due process.
_ (3) Consistency of discipline for all students.

s

4) Student conduct which enableg both school
staff and students to do their best.

(5) Learning that takes place in an atmosphere of
open communication, self-discipline, and cIearIy
understood behavioral expectations.

Suggested Guidelines for -

District Preparatlon and Dlstnbutlon of

Code ° )

(1) During 'preparatio.n and revision of student con-
duct codes, districts should seek wide local input
from students, teachers, administrators, community
.members, attorneys and agencies of local govern-
.ment

(2) Distficts should have the benefit of.legal re- .

search to assure that their codes comply witH Jaws
and ordinances.

(3) To avoid conflict, dlstrlcts should review existing
policies and procedures, including those which relate
even indirectly to pupil condugt and discipline.-

(4) Pistricts should in their pfocedures provide for
regular review .of their codes to assure that these,

codes continue to reflect local conditions, comrpuriity
attitudes, changes in the law' and new cpurt rulings.

(5) Since titles and:assignments diffet amorfg dis-

* tricts, specific responsibilities for implementing vari-q
ous portions of the code must be spelled out cIearIy |n
local rules.

(6) Districts Should give carefuI~cons:deratlon’-to
brevity, clarity, and readability.

(7) Codes should contain positive, rather than nega-
tive, rules and regulations., -

(8) Districts should develop and implement a plan to
make sure that each student receives a copy of the
code and its revisions by: .

(a) Enclosing materra‘ls in student reglstratlon
. packets. ,

(b} Malllng coples of the codes to each pakent or
guardian in the “distriot.

(¢) Placing codes on public butletin boards

(d) Distributing codes to news media\

(e) Establishing procedures which ensure that
transfer students and their parents receive coples of
.the codes. -

(9) District boards may wish to consider more than
ope code of pupil conduct and disciplipe because
certain concerns for younger students may not be
relevant to older students. . v J

(10) If only one conduct cade is used for a district,
caution $hould be taken to make sure that students of
all grade levels can understand it. .

(11) Districts should take steps. to ensure that all
staff are kept up-to-date on code provisions.
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N o ‘ SUGGESTED CORES - . '

. . . '
4 -
¥ . SR )
Assembly of Students
Suggested Code ' : . . _ Comment )
+ (1) Students shall be pefmiited to hold student - itis impo‘rtant to the orderly use of school facilities

meetings on school propérty. - p : .that the use of all space should be planned in

(2) Students shall have the.right to gather infor- R advance whenever possible. Students, faculty, and )

ally. - . administration are a//in some measure responsible ‘.

(3) Student meetings- shall: ° . . for the activities that are conducted in-a school:
' (a) Be scheduled in advance. M S e

+(b) Allow normal class activities to continue. .

(c) Not create hazard to person or property. )

(d) Be sponsored by school officials or an official
school club or organization, ’ ’ . .. 4

(e) Be,preceded, if a crowd is anticipated, by
filing 6t 3 crowd control plan in the' principal’s
office well in advance of the meeting.

(4) Students who gather informally shall:

(a) Allow the orderly operation of the educational
process to continue. g .o

(b). Observe the rights of others to pursue their
acti,\(ities.

’ Dress and Grooming - / g | &'

~ . Corfiment

Suggested Code
(1) Student dress and grooming is the responsi- Dress and grooming while in school is hasicallyan » '+
bility of the student and parent under the following individual responsTbility of student’.and parent. { © °
-conditions: - When dress and grooming disrupt the learning k¢

(a) Dress and grooming shall be clean and con- ) process, it becomes a matter for discussion with .
sistent with health;-sanitary, and safety practices. the student.and/or parent. :

(b) Dress and groomihg.shall not be such asto - : : \ 1
disrupt the teaching-learning process. o Y :
" (€) When a student_is participating in special
activities, dress and grooming shall not disrupt the
performance or ¢onstitute a health or safety hazard -
to the individual or other students. - <t PR

(d) Provisions 'for dress and.grooming in special . . (N ?
activiges-should be.appropriate to the needs of the A
activity and not arise from some undefiried senseof  * : . / ! N
individual taste. . ~ ‘




- Suggested Code ' Comment
= (1) Any licensed dniver may drive a v&hicle onto . " Vehicle regulations are often necessary because of
the school grounds un§1erthe following conditions. insufficient parking, dangerous traffic conditions
(a)Atl vehicles driven onto the campus during the * and reckless driving habits of a few
regular school day must be reglstered with the _ . ", . ~
school adrﬁtnlstrauon : .
(b) Students will be permitted to leave the school
grounds during the hours in which school 1s in ~
_session only with permission from’the school
* administration. . . ' ..
(c) Posted school rules, local and staie traffic ,
laws must be followed when operating vehicles on : >
school grounds. .
. (2) Permission to drive a vehicle onto the school
grounds may be revoked If the above rules are not

follewed. ,

' .
vy

v
Search and Seizure

’ ! .
' Suggested Code , . Comment {
(1) At the time of locker assignment or registra- The board, admnmstratnon and etaff seek to create a ‘
o tion, students shall be informed of the conditions of chmate in the schools which assures the safety and
use governing the locker. .+ welfare of all, Equipment, such as lockers, belongs
(2) Students shall not use school [ockers for « to the school district, and students are allowed to
storage df firearms or other possessions reason- use this equipment as a convenience The school
ably determined by the school ayfhorities to be a may ansnst that lockers be properly cared for and
threat to the safety or security of themselves or not Used for the storage of _illegaf items
dthers. Students shall not conceal evidence of an .
illegal aet or school violation. <
(3) lllegal items, such as weapons, drugs, or other ’ :
possessions reasonably determined by school au- . - L
. thorities tobe a threat to the safély or security of . *y ,
- the possessor or others, may be seized“by school ) ‘ L . .
. officials. \ e s
’
. \ N _ —
° < . Attendance* ‘
Suggested Code ' \ " Comment
- .
(1) The school shall make every effort to provide A fundameptal purpose for |n5|st|ng on punctual, -
worthwhtle educational experiences and to encour- - ‘tegular schook attendance ‘is to help students de-
age full individual development for each, student velop habits of responsibility which will help therh
subject to the requirements of the compulsory | succeed now and in adult life. lrreMendance

. ‘See related statutes in Appendix B. pages 15 and 16 , .-

— .- ‘ v
) v

2 . . . .
__ Motor Vehicles ’ , X _




school law (ORS 339.010-339 090).
) (2) Counsiling’and/or home teaching wili be pro-
’ vided for a student during long periods of illness.
. (3) Attendance regulations shall be reasonable,
enforceable, and shall consider the entire progfam
of the school ¢~ ' .

{4) .Each. student, shall comply with the attert-
. dance rdles and regulations of the school and shall

pursue the prescribed eourse of study.
(5) Students shall be punctual in reporting to
school and to classes and shall attend regularly.

N 0

N \

Y

is one of the factors associated with student failure
and frustration with the school experience.

I'd

. ' o " Freedom of Expression

" Suggested Code

(1) Students are entitied to express their personal
opinions under reasonable circumstances.

(2) Any publicatiofi Supervised and/or sponsored
in any way by the school shall be known as a schgol
publication, as opposed to a student publication
Even though the publicationt may be accomplished
by student effort, the student has a responsibility to

- the total school community. Libelous.and profane

: or obscene matter are prohibjted from all school
) publicationis.- The school's duty to maintain the
‘ student's ,rl”ght to free speech, and its duty to edu-
" cate pupils’and protect the rights of aJl students,
need careful coasideration when eithef duty tends
to ‘conflict with the other. . )

(8) Written polrcies governing school pub1|0f-
tions will be foIIowe‘d. - T

(4) Stqdents may refuse to participate in patriotic
exercises as long as the manner of such nonpartici-
pation does not disrupt the educational progess:

(5) Students may wear certain distinctive Iinsig-
nias so long as they do not trespass.on the rights af
others or interfere with the orderly operation of the
school program.

(6) Symbolic and actual freedom of expression

W

.

. Commernt

A basic tenet of schooling is to prepare studentssfor
responsible self-expression in a democratic soci-
ety. Citizens in our nation are guaranteed free
expression under the First and Fourteenth Amend-
ments of the US Constitutioneand under Article I
Section 8, of. the Oregon Constitution Students
have the nght to free expression and must bear the
responsibility for the consequences of such
expression

- et
Since schooling 1s a learnmg experience, the mat-
ter of free expression must also be viewed as a part
of the learning, process. Thereforé, when school
officials or their representatives have. reason to

_believe that students ar}punaware of the possible:

cansequences of their eXpression, they may find it
necessary to review publications and speeches
proposed by students and to advise them .on mat-
ters of libel, slander, journalistic’ethics and the
probable effect of statements or writings on the
orderly operation of the school. ~ K

-

shall not interfere with the freedom of others to - * - )
express themselves. . S . r .
(7} The use of profane or obscene language and . . - -
threats of harm to persons or property are pro- ,
hibited.® A
) N : i
4 . ,‘.. A. -;
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4 Use of Tobacco ; .
Suggested Code . , ) Comment y
. » ommenty |
(1) Oregon law currently issilentonwho may use | . Wide differences of opinion are held by students,
tobacco. Oregon law s clear, however, in stating school officials, parents, smokers, and nonsmok-’
that 1t 1s illegal to sell tobacco to an individual > ers, about who should be allowed to use tobacco in
below the age of 18, as it is in fact.endangering the publig schools. Concerns are expressed in terms of ~
welfare of a minor. . * scientific evidence that shows that the use of to- .
(2) The rights of nonﬁiers must be weighed W|th bacco is hazardous to health. In addition, most -
the rights of users. public schools aré not desngned to accommodate |
- (3) The use of tobacco in any form is dis large numbers of’smokers. Health, safety, and ed- .
couraged as a polncy of the school district. Howev- ucational concerns are all.factors to be cpnsndered o
er, if a distnick allows for the use of tobacco on in regard to a schoal's tobacco policy. i
school premises, only students 18 years of age or N |
older may use tobacco, and then only attimes and ‘f/ ]
places designated by 'the district school board.; N .
. , \ .
) + ' o
. - ' /
Physi(cal Discipline .
- -
-~
« Suggested Code « e Gomment ( ‘
™~ <
y (1) Physical discipline as used here}rﬁeans The district has the Op‘tiOn to state in policy that

1

spanking.

(2) Students shall be administered.physical d|$0|-
phine only after less severe control measures have
been found ineffective.

@) Students have a right to know the nature of
the offense for which they are being disciplined,
and to a farr and reasonable physicat discipline
"appropriate to the offense and age of the student
. (4)(@) The principal or designee shall administer
physycal discipline free from the presence of other
students, but wntnessed by a certificated staff
member

(b) A teacher shall administer physical discipkne
free from the presence of other s udents, but wit-
*nessed by the principal or designee.

(c) A student shall be given physical diskipline
only within the bounds of mbderation and pru-

ence suited to the gravity of the offense, and the
ghysncal condition and size of the student.

(d)_/,\ student may expect that physlcal discipline
shall"n6t *be cruel or exceSsive, or administered
wantonly fram maliciousness or passion.

(e) A parent or guardian of a student-receiving
physical _discipline may expéct to be informed by
the principal or designee of the occasion and type
of discipline administered. A record of the event,’
signed by the person administering the punishment |

!

.

behavioral record.

and the witness, will be placed in. the students .

there will be no physical discipline in the school.

" School administrators and teachers are like ‘par-
ents 1n that they differ widely on their approach to
student discipline, especially physical discipline It
1s vital that the policymakig body of each school
develop a clear statement on this. subject to give
gwd&nce to all students, parents, and school per-
sonnel. It is reasonable to assume that actions a
district board mlght authorize for use in grade 3
might not be used for grade 12.

i ;he school district chooses to%uthcmze physical
discipline, such dlsmpllne should ‘be administered
only after careful observat:on of students’ rights.

-2




Stqdént Records*

Suggested Code Comment

~

@)\AII student records shall be confidential and "~ All public schools are required to keep certain
"shall be open for inspection only in accordance " records relating to their students. Local school
wittrthe 'law and such rules and regulations as duly board policies are required to cantrol the use of . _
adopted by the district school board. Personnel such records in accordance with state and fedéral
having access to student, records .shall not violate law. Prggress records are required to be trans-
the confidentiality of those records. ferred to_another edficational institution upon
(2) Parents or ellgltSIe students have the right to ‘notification of enroliment. Behavioral records may
- ch Ilenge the content of their records. Parents or be transferred only upon request of the parent or
eligible students have a right'to a hearing to raise gudrdian, or ellglble student.
objections concerning the content of those rec- )
ords S
(3) Parents or eligible students have a right to a
copy of their records if~they desire, but may be
required to pay for the cost' of the materials.
(4) Parents and students must be notified annual-
ly of their rights relating to student records.
(5) Information regarding students will not be
,provided;, Directory information may be released by
~  theschool, however, if prior public notice has been
given to students and parents. The student has the
option to request that phone number and address
rémain unlisted. The following types of information
are designated as dlrectory information: the stu-
dent’s name; address, telephone number, date and
place of buth, major ‘field of study, pacticipation in
officially, recognized activities and sports, weight
and height of athlétic team members, dates. of at-
tendance, degrees and aw_‘a\/rd/s received, and the
most recent previous educational agency or institu-
tion attended by the student. The parent or eligible
student may, by written notice to the school, pre-
vent the school from publishing any or all such -
information ‘relating to the student unless written
consent is given prior to each rel(ease.

Y
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Discipline-Suspension-Expulsion* ’ h [
Suggested Codg Comment , \

. (1) Definitions:
(a) Summary Discipline — Discipline for a minor
infraction which may be handled without going

through all the steps of formal procedure

(b) Disciplinary Re-assignment — Temporary re-
assignment of a misbehaving student to a separate
supervised environment away from normal cIass- #
room actjvities. .

(c) SuspenS/on — Exclusion of a student from
school for a perjod not to exceed seven days, or as
provided in OAR 581-21-065 (7).

(d) Expulsion — Exclusion of a student from
school attendance_for a period of time not to ex-
tend beyond the current term or semester unless
the semester ends within such a short period of
time that the expulsion would be too short to be
effective, but in no event to extend beyond the
second term or semester.

(2) Fair treatment for students shall be such asto~
protect them from arbitrary and unreasonable deci-
sions.

(3) All decisions af§ecting students shall be based
on the careful and reasoned investigation of the
facts and the consistent application of rules and
regulations.

(4) All students shall be apprlsea of the rules and
procedures by which schools'are governed and the
processes by which discipline,will be exercised.

(5) Students shall Tomply with the rules for

' sch ol government, pursue the prescribed courses

. to~do so,

Gdy, and submit to the lawful authority of
teachers or schoo! officials.
(6) The following types .of conduct shaII make a

- student liable for d|s0|pI|ne suspension and/or ex-

-pluslon

(a) Disruption of schoo/ — Any conduct. that
substantially disrupts a school functibn, or is likely
is forbidden.

(b) Damage to or theft. of school properfy — A
student shall not cause or attempt to cause damage
to school property, or steal or attempt to steal
$chool property.

Damage to or theft of pr/vate property — A
sfudent shall not cause or attempt to cause damage
<o private property, or steal or attempt to steal
.private property either on the’ school grounds or
during a school activity, function or school event
off school grounds.

(d) Threats or assault on a school/ employee,
another, student, or other person not emp/oyed by

:See related statutes in Appendix B, pades 15 and 16.

. .
' C .
. .

~

) |
.

All students deserve reasonable safeguards in the
consideration of matters affecting their school life.
Careful attention must be given to procedures and,
methods whereby fairness and conslstency in disci-
plifhary action shall be assured each student.
Teaghers angy administrators must dse, discre-
.tionary powers in invoking d|s0|plmary actions and
procedures, and in maintaining & climate condu-,
cive to learning_and protection of life and property.
School officials may find it necessary, occasionally,
to discipline a student, to remove the student from
the formal learning environment for a period of

. time, to place the student in an alternative program

or to recommend other such action.

School disciplinary actions are civil, not criminal
matters. Schools must present clear rules and

\ procedures which assure fair treatment for each

student in the learning environmgent.




the school, weapohs an dangerous instruments —"
* A student shall not intentionally do bodily injury to N <
‘ any persof or threatem any person, or knowingly . F
possess, handle ok transmit any object that can » - s
reasonably be considered a weapon at any event . ' ‘ R
sponsored or supervi8ed by the student’s school. .
. (e) Narcotics, alcoholic beverages, and drugs — ) s
A studént shall not knowingly possess, use, trans- . .
mit, or be under the influence of any narcotic drug. : ‘
hallucinogenic drug, amphetamine, barbiturate, R
marijuana, ‘alcoholic beverage or intoxicant of any . -0 . .
kind: ) ) - o v
1. On the school grounds, ’
2. Off the school grounds at a school activity, . -
function or event. » ) '
Use oft g authorized by a medical prescrip- : ~ . °
tion from egistered physician for use auring ‘
school hours shall not be considered 4 violation of -

‘-

this rule
.(fy Other violations — A student shall not re- : - ’
peatedly fail to comply with directions of teachers ' . .z

or other authorized school personnel during any
period of time when that student is properly under .
the authority of the ool. Students who'do not
respond to guidancéwgr minor discipline, or are
consistently at odds with school discipline, must .
accept the consequences of such action. Willful - N
disobedience, open defiance of a teacher's authori- : :
ty, or the repeated use of profane or obscene lan-
guage or gestures is also sufficient cause for disci-
‘ pline, suspension or expulsion from school.
(7) The use of.grading procedures as a form of
discipline is seldom justified unless clear written
educatipnal goals and objectives demonstrate that .
poor 2itendance automatically reduces student -
p\r%;es in a course of study or activity. At a’'mini- ) /
mur« any use of grade reduction as a form of
discipline will be administered in compliance with
the district's written policy on grading. .
8) %ehavioral records related to discipline, sus- v ®
pensidn or expulsion of a particular student shall
be maintained in the student's record for at least .
three -years. ’




,
¢

2

APPENDIX A

. AUTHORITY ' ‘ R

¢

Oregon Revised Statutes

© PUPIL CONDUCT AND DISCIPLINE

339.240 Rules of pupil conduct and discipline;
duties of state board and district schoo! boards. (1)
The State Board of Education in accordance with
ORS 183.310 to’' 183.500 shall prepare and promulgate
to &ll school districts minimum standards for pupil
conduct and discipline and for rights and procedures

‘pertaining thereto that are consistent with orderly
operation of the educational processes and with fair
hearing requirements. . °

(2) Every district school board shall adopt and at-
tempt to give the widest possible distribution of
copies of reasonable written rules regarding pupil
conduct, discipline and rights and procedures per-
taining thereto. Such rules must comply with mini-
mum standards promulgated by the State Board of
Education under subsection (1) of this section.

339.250 Duty of pupil to comply with rules; discip-
line; alternate’programs. (1) Public school pupils
shall comply with rules for the government of such
schools, pursue the prescribed course of study, use
the prescribed textbooks and submit to the teachers’
authority. s

(@) The distrfct sc&ool board may authorize the
discipline, spyspensibn or expuision of any refractory
pupll. g

(3) Wilful disobedience, opep defiance of a

-

tgacher's autfority or the use of profane or obscene,

language is sufficient cause for discipline, suspen-
sion or expulsigrf from school.

_ (4) Expulsion of a pupjl shall n&gt extend beyond the
current term or semester unless the semester ends
within such a short period of time that the expulsion
would be’”too short to be effective. However, the

expulsion shall not extend beyond the second term or-

semester.

{5) When a pupil is expelled pursuant to subsection
(2) of this section, or following a second or subse-
quent occurrence within any three-year period of a
severe disciplinary problem with a pupil, or when it

v

has been determined that a student’s attendance pat- .

from the educational program, a district school board
shall consider and propose to the pupil prior to expul-
sion and document to the parent, legal guardian or

- €

tern '\s%so erratic that the student is not benefiting

1 Statutes-and rules In effect Apr|I'1. 1981.

11
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person in parental relationship alternative programs

of instruction or instruction coMbined with counsel-
ing for the pupil. .

(6) Upon receipt of written notice of intent to with-
draw from the regular school program by a pupil 16
years of age or over for reasons other than enrolling
in another educational program, a district school
board shall propose to the pupil and document to the
parent, legal guardian or person in parental relation-
ship alternative programs of instruction and counsel-
ing or regular program instruction combined with
counseling for the pupi

«

339.260 Injury to school property by pupil. (1) No
pupil shall wilfully damage or injure_any school! prop-
erty or threaten or wilfully injure any tellow pupil or
faculty member. ° .

(2) A pupil who violates suibsection (1) of this sec-
tion may be disciplined, suspended or expelied.

P

Oregon Administrative Rules

«

Student Conduct and Discipline

" .

Minimum Standards for Student Conduct and Disci-
pline ¢ ‘

581-21-050 (1)" School district boards shall pre-
pare written rules of pupil conduct and discipline that
shall include, but not necessarily be limited to, the
following topics:

(a) Assembly of students; .

(b) Dress and grooming;

(c) Motorized and nonmotorized vehicles:

(d) Search and seizure;

(e) Attenddnce; v
(f) Freedom of éxpression;

(g) Alcohol, drugs, and tobacco; .

(h) Physical discipline; ~

(i) Student records;

(j) Discipline, suspension, and expulsion.

(2) School district rules pertaining to these topics
shall include statements on student rights, respon-
sibilities, and conditionsvwhich create a need for

these rules. ‘

Standards of Conduct -

581-21-055 (1) Students shall comply with the writ-
ten rules of the school district board, pursue the
preseribed course of study, submit to the tawful au-

A
. o .
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thority of teachers and school officials, and conduct
themselves in an orderly fashion

(2) Students shall be lable to discipline, suspen-
sion, or expulsion for misconduct, including but not
limited to:

(a) Theft;

(b) Dlsruptlon of the school
. (c) Damage or destruction of school property,

(d) Damag destruction of private property on
school premises or during a school activity,

(e) Assault or threats of hamiokf\f——

( f) Unauthorized use of weapons or dangerous in-
struments,

(g) Untawful use of drugs narcotics, or alcoholic
beverages;

(h) Persistent failure to comply with“rules of the
IawfuLI directions of teachers or school offigials.

¢

9
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Procedures :

581-21-060 (1) School district . boards shall estab-
lish fair and reasonable procedures for discipline,
suspension, or expulsion. "

(2) Those local district boards that choose to allow
physical discipline shall develop written procedures
and controls which provide reasonable protection for
students, parents, and school personnel.

Suspension

581-21-065 (1) Studenis may be suspended when
such suspension contains within 1ts procedures the
elements of prior notice (581-21-075) specification of
charges, and all opportunity for the student to present
his wiew of the alleged mtsconduct The suspending
official shall notify the student s parent or guardian of
the suspension, the conditions for reinstatement, and
appeal procedures, where appligable. These proce-
dures may be postponed in emergency situations
relating to heghth and safety.

(2) EmergenCy situations shall be limited to those
Instances where there Is a serious risk that substantial
harm will occur if suspension does not take place
immediately.

(3) Schoal district boards shall provide students
suspended under emergency conditions with the
rights outhined in section (1) of this rule as soon as the
emergency condition has passed.

(4¥ In all suspensions ordered by the executive
officer of the school district or his designated repre-

sentative, the district school board shall have theright |

of final reviéw if the action is not taken by the school
board itself.

(5) School district boards shall limit suspension to a
specific maximum number of days. That maximum
shall not exceed seven calendar days.

(6) Schoot district boards or designated representa-
tives shall specify the methods and conditions, if any,
under which the student’s school work can be made
up. A

12

N

(7 In special circumstances a suspen&uon may be
continued until some specific pending action 9ccurs,
such as a phys:cal or mental examination, or incar-
ceration by court action.

.

Expuision |, . L

581-21-070 (1) A schqol district board may expel,
or delegate authority to a hearings officer to expel, a
student provided the student is not expelled without a
hearing unless the student’s parent(s) or guardian, or

Stwwné?i: of age, waives the right to a
hearing. Waiver k&placethr\e parent or the
student, If 18 years of age, notifying the school district
in writing of waiver of the right to a hearlng Waiver
may also take place by the parent, or the student, if
age 18 or over, failing to appear after notice, at the
place and time set for the hearing:

(a) If the school board acts fo expel, the hearnng
may be conducted by a hearings officer degignated by
the board. In cases where the hearings officer 1s
conducting the expulsion hearing for the board, the
hearings officer shall provide to the board the gd-
ings as to the facts, the recommended decision and
whether or not the student is guilty of the conduct
alleged This material shall be made available at the
same time to the parent or guardian, arnd to the™
student, if age ,18 or over.

_(b) If the authority to expel a student 1s delegated to
a-hearings officer, the parent, or student, if age 18 or
over, shall have the right upon appeal to a board.
review of the decision. If the decision is appealed to
the board for review, the board shall be provided
findings as to the facts and the decision of the hear-
ings officer. This material shall be made available at
the same time to the parent or guardian, and to the
student, if age 18 or over. When appealed, the board
will affirm, modify, or rescind the decision of the
hearings officer.

(2) Student expulsion hearings shall be conducted
pursuant to ORS 332.061.

(3) Expulsion hearing policies or rules shaII contain
provisions for the following-

(a) Notice to the student and to the parent or
guardlan shall be given by personal service or cer-
tified mail of the charge or charges and the specific
facts that support the oharge or charges The notice
shall include the statement of intent to consider the
charges as reason for expulsion. Where notice is
given by personal service, the'person serving the
notice shall file a return of service Where notice is
given by certified mail to a parent of a suspended
student the notice shall be placed in the mail at least 5
days before the date of the hearing.

.(b) Where the student or the student’s parent can-
not understand the spoken English language, an in-
terpreter shall be provided by the district. .

(c) The student may be represented by counsel or
other persons.

“(d) The student shall be permltted to mtrodqce
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evidence by testimony, writings, or..other exhibits. .

(e) The student shall be petmlited to be present and
hear the evidence i ented by the districte -

{fy Strict rules of dence shail not apply.to the
proceedings. However, this provision shall not limit
the hearings officer’s control of the hearing.

(9) The hearings officer or the student-may make a
record of the hearing..

Distribution . SN

581-21-075 (1) School district beards,-or desig-
nated representatives, shall attempt to glve widest
possible distribution to their rules of pupil conduct,
and discipline in' order that students may Understand
the expectations of the district.

(2) School districts shall make reasonable attempts
to give a'copy of their current rules to eath student,

and a copy of the current rules shall be posted in a’

prominent place in the schools of the district. =
{3) School districts shall make these rules available
to the general public upon request.
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Related Oregon Revised Statutés -

- Compulsory Schoo! Attendancé

339.010. School attendance required; age limits.
Except as provided in ORS 339 030, all children
between the ages of 7 and 18 years who have not
cdmpleted the 12th grade are required to attend regu-
larly a pubtic full-time school of the school district in
which the child resides ~ ’

339.020 Duty to send children to school. Except
as provided in ORS 339.030, every pelgon having
control of any child between the ages of\{ and 18
years who Has not completed the 42th grade is re-
quired to send such child to and maintain such chil
in ‘regular attendance at a publi¢ full-time schoo
during the entire school term. )

339.030 Exemptions from compﬁlsory school at-
tendance. In the following cases, children shall not be
required to attend pubhc full-time schools:

(1) Children between the ages of 16 and 18 years
who are lawfully employed full time, whg are lawfully
employed part time and in school part time, who are
attending a community college, or are engaged in
activities equivalent to the preceding

(2) Children being taught in a private or parochial
school in the courses of study usually taught in
grades 1 through 12 in the public schools and in
attendance for a period equivalent to-that required of
children attending public schools.

(3) Children proving to the satisfaction’ of the dis-
trict school board that they have acquired equivalent
knowledge to. that.acquired in the courses of study
taught in grades 1 through 12 in the public schoals.

(4) Upon determination pursuant to criteria of the
State Board of Education that a child-is suffering fron
physical or mental iliness or disease of such severig)’
as to make his presence in a‘school facility or his
travel to_.and from such facility impossible or danger-
ous to his health or the health of others, the_public
schools shall provide the child eit home, hospital,
institutional or other regularly scheduled and suitable
instruction meeting s(andards of the State Board of
Education unless such child is receiving suitable in-
struction in a state or regional facility or.institution.
" (5) Children between the ages of 7 and 10 years
whose parents live more than one and ong-half miles;
and children over 10 years bf age.whose parents. live
mare thanthree miles, by the nearest traveled road,
from some public school and for whom the school
district does not provide transportation over the dis-
tances specified in this sibsection. .

(6) Children being“taught for a perio;{équwafe'nt to
that required of childrer attending pubfic schools by
a parent or private teacher the courses of study usual-
ly taughtin grades 1 throligh 12 in the public school.

(2) Before the children are taught by a parent or
private teacher, the pa ent or teac;(."her. must receive

v
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written permission from sthe executive officer of the
redident school district. The permis&on shall not ex-
tend beyond the end of the school year in which
permission 1s granted. If permission 1s not granted,
the person having legal custody of the children may
appeal the decisiorf to the school board of the regsi;
dent district. ' . T

(b) Children .being taught by a parent or private
teacher must be examined in the work covered. Such
examinations shall be prepared by the State Board of
Education and proyided to school districts upon re-.
quest.” If the executive officer of the administrative
office determines after examination that the children
are not being taught properly, he shall order the
person having control of the children to'send thém to
s%r;oo! for the remainder of the school yeat.

) Children excused by the district school board of
the district in which the children reside. The district
school board has authority to excuse a child from
compulsory attendance iIf the child has completed the
first eight grades.

(8) Children excluded from attendance as provided
by law.

(9) Children between the ages of 16 and 18 years,
wheo have the mutual consent of the school adminis-
tration and the parent or other individual having cus-
tody or legal guardianship over a child. '

339.040 Attendance supervisors; appointment;
compensation. (1) The executive officer of the ad-
ministrative office for the county shall appoint one
person to act as the attendance supervisor for school

districts having a school census of less than 1,000

childrgn in the county. The attendance supervisor
shall perform his duties under the direction of the
administrative office for the county. The attendance
supervisor shall receive as compensation for services
a sum fixed by the governing body of the county and
alldwed and paid in the same manner as the salaries
of ¢ounty officers are paid.

(3) District school boards of districts having a

_schbol census of 1,000 or more children, according to
“the \latest school census, shall appoint attendance

stpervisors and fix and pay théir compensation.

(3) The administrative office for the county, upon
written application frony the district school board in
any school district having a school census of more
than 200 and less than 1,000 children, according to
the latest school census, shall grant such district
permission to appoint attendance supervisors and fix
their compensation and pay. ' -

.(4) For purposes of the appointment and duties of
attendance supervisors, the territory in a joint school
district shall be considered part of the county in
which the administrative office of the joint district is
Jocated.

‘4
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339.055 Duties of attendance supervisors. The
attendance supervisor when notified of a truancy or
unexcused absence shall investigate the truancy or
nonattendance at school. If the child 1s not exempt
from compulsory school attendance, the attendance
supervisor shall proceed as provided in ORS 339 080
and 339 090 [Formerly 339 100)

339.065 Estimates ‘of attendance; irregular at-
tendance; excused absences. (1) In es‘thmatmg regus
lar attendance for purposes of the compulsory atten-
dance provisions of ORS 339.005 t0 339.145, 339.410,
339 420 and 339 990, the principal or teacher shall
consider all unexcused absences Eight unexcused
one-half day absences jn any four-week periodduring

which thé school 1s 1n session shall be conS|dered .

irregular attendance. 7

(2) An absence may be éxcused by a principal or
- teacher if the absence I1s caused by the pupil’s sick-
ness, by the sickness of some member of the pupil's
family or by an emergepcy A prlnC|pa; or teacher may
also gxcuse absences for other réasons where ‘satis-
factory arrangements are made in advance of the
absence . -

3 Any pupil may be excused from attendance by
the district schoo! board for a period not to exceed
five days inaterm of three months or not to exceed 10
days in any term of at least Six months Any such
excuse shall be in writihg directed to the pr|nC|paI of
the school which the pupil attends. U

339.080 Nonattendance notice to parents and
school officials. (1) Except as provided in ORS

339.030, in case any parent or other person in paren-

tal relation fails to send any child under hlS control to
the public school, the atfenda superwsor within
24 hours after notification from the groper authority
of the failure, shall give formal written notice in per-
son or by regrstered or certified mail to the parent or
other person. The notlce shall state that the child
must’ appear at the public school on the next school
day following the receipt of the notice. The notice
shall inform the parent or other person that regular
attendance at school must be maintained during the
remainder of the schook year. .
(2) At the same time notice 1s given to the parent or
other per the aftendance supervisor-shall notify
the city superintendent or principal, as suitable, of the
fact of the notice. The superintendent or principal
shall notify the atter{dance _superwsdr of any failure
on the pant of the parent or other person to compTy
with the nbotice. o .

339.090 Determination of compliance with
notice. The attendance supervisor shall determine
whether the parent or ‘other person given written
notice of attendan®e reguirements has complied with
the notkce. If he determines that the parent or ethes
person has falled to comply, the attendance sup‘er—
visor, withjn three days after having knowledge of

D AN

)

such failure or after being notified thereof, shall make
a complaint alleging the parent or other person s
refusal or neglect to send the chiid to school The
complaint shall be made before a court having juris-
diction over misdemeanors committed within the
county in which the parent or other person resides
The judge shall issue a warrant upon the complaint
and shall proceed to hear and determine the matters
alleged 1n the complaint in the same manner he hears
and determines other cases under his jurisdiction.

'

Student Recorg’s [

336.185 Detinitions for ORS 336.185 to 336.215.
For purposes of ORS 44.040 artd 336.185 to 336.215,
the followinhg. definitions will apply.

(1) "Student records’" include all records relating to
students maintained by any elementary, secondary
school or education service district.

(2) "'Student behavioral records’ are student rec-
ords whiclinclude psychological tests, personality
evaluations, records of cbnversatlons and any written
transcript of incidents relatindspecifically to student
behgvior.

(3) " Student progress records’’ are student records
which include transcripts of grades and courses

ly to achievement or measurement of abilty, and
records of heaith, ,
(4) “Superintendent” means the highest ranking
administrative officer in a schoot district or an educa-
tional institution, or in the absence of the superlnten-
dent, the person designated to fulfjli the furictions.
(5) "Board” means the board of directors of a
ySchool district orgother educational institution \
336.195 ‘Student records confidential; rules foy
inspection or release. (1) All student records main;
.tained by a school, educational institution or educa-
tion servick district shall be confidential, and except
as hereinafter provided shall be open for Inspection
only in accordance with such ruies as the board shall
adopt.
(2) The board sl establish rules to proyide that all
'student records maintairied by any elementary or sec-

" taken, records of attendance, tests relating specifical-

ondary school in the distrigt shall be avariable “for.

inspection by any parent or legal guardian requestlng
to see such records, however, student behavioral

,vrecords shall be released only in the presence of an

individual qualified to explain or interpret the records.

(3) Release of student behavioral records for use 1n
any proceedings, civil or criminal, in any court of this
state shall be made only by the superintendent or a
designated representative, or with the consent of the
student or juvenile so confiding . or to whom such
records relate, if the student is 18 years of age or over,
or if the person is a minor, with the consent of the
parent or legal guardian of the person. Release shall
be made only in tHe presence of an individual qual-
ified to explain or interpret the records




(4) Student progress records shall be available to all
teaching staff. parents, tegal guardians or surrogate
service district shall be confidefitial. and except as -
hereinafter provided shall be open for inspection only
tn accordance with such rules as the board shall
adopt- . . ; ’

(2) The board shall gstablish ryles to provide that alt
student records maintained by any elementary or sec-
ondary school in the district shall be available for
tnspection by any parent or legal guardian requesting
to see such records. however, student behavioral
records shall be released only in the presence of an
individual qualified to explain or interpret the records.

(3) Release of.student behaviora! records for use in

any proceedings, civil or cnminal, in any court of this »

state shall be made only by the superintendent or a
designated representative, or with:the consent of the
student or juvenile so confiding or to whom such -
recerds relate, if the student s 18 years of age or over,
or if the person is a minof, with the consent of the
parent or l¢gal guardian of'the person. Release shall
be made only in the presence of an individual qual-
ified to explain or interpret the records. :
(4) Student progress records shall be availabie to all

_ teaching staff, parents, legal guardians or surrogate

parents

v 4

336.215 Transfer of student records to other
schools or districts. (1) Any school, educational In-
stitution or education service district shall trapsfer to
any other school, educational institution or ezécatuon
service district all student progress records reldting to
a particular individual provided that they have re-
ceived notice of the student enrolling in the schoot or
institution: . .

(2) Any private school, as defined in ORS 345.505,
must promptly transfer to any other school, educa-
tional institution or educaton service district all stu-
dent progress records relating to a particular student
upon receipt of notice of the student’s enroliment in
the other school or institution. - :

.Confidential Commun/jcat/ogs\

44.040 Confidential commupications. (1) There *

are particulgr relations in which it is the policy of the
law to encourage confidence, and to preserve it in-
violate; therefore a person cannot be examined as a
witness in the following cases’

4

() A certificated staff member of an elementary or
secondary school shall not be examined in any cil
action or proceeding, as to any.conversation between
the certificated staff member and a student which
relates to the personal affairs of the student or family
of the student, and which if disclosed would tend to

.damage or incriminate the student or family. Any

violation of the privilege provided by this baragraph
may result in the suspension of certification of the

¢
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professional staff member as provided in ORS
, 342 175, 342177 anq 342 180

(k) A certificated school counselor regularly em-
ployed and designated in such capacity by a public
school shall not. without the consent of the spudent,
be examined as to any communication made by the
student to the counselor in the official capacity of the
counselor in any civl actjon or proceeding or a crimi-
nal action or proceeding in_which such student 1s a
party conceriing the past use, abuse or salé of drugs,

(

controlled substances or alcohohic hiquor. Any viola-'
tion of the privilege provided by this paragraph may-

result in the suspension of certification of the profes-
sional school counselor .as provided 1in ORS 342 175,
342.177 and 342.180 However, in the event that the

student's condition presents a clear and imminent.

danger to the student or to others, the counselor shall
report this fact to an appropniate responsible authori-
ty or take such other é'mergency measuyres as the
situation demands

o« - Expulsion Hearing

332.061 Hearing to expel minor students;
exceptions to public meetings law. Notwithstanding

~ ORS 192.610 ta 192.690 governing public meetings.

(1) Any hean’ng held by adistrict school bqard or its

hearings officer on the matter of expulsion of a minor’

student from a public elementary or secondary school
shall be conducted in executive session of the board
or prnivately by the hearings officer unless the student
or the student’s parent or guardian requests a’'public
hearing. N

(2) If an executive session 1s held by a district -

school board or a private hearing is held by.its hear-

Ings officer under this section, the following shall not
1 .

be made Pubtic: .
(a) The .name of the 'minor student.
(b) The issue. ‘

(c) The discussion.

(d) The school board member’s vote on the issue.

(3) The school board members may vote in an
executive sessjon conducted pursuant to this section.
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“ Student Conduct and Discipline C, : '~3 .
YOUR VIEWS ARE IMPORTANT! After you read and examine this publication, pleamard your comments to the
‘ publications staff of the Oregon Department of Education. If you would rather talk b phone, call us 4t 378-8274. t .
Or, for your convemence thjs response form is provided.: ~ . L - i L
PLEASE RESPOND 50 that your views can be con5|dered as we plan future publications Simply cut out the form, foid ,
‘ and mail it back to us We want to hear from you! . coLT . , X
'] + . ’
Did you read this publication? * . g Did you find the content to be stated clearly and
. . . b accurately> )
' 2 Completely : SN
' —— More than half X ’ © . Always yes . '
—— Les¢than halt ' 7 ) — Ingeneral, yes - * . , .
—— Just skimmed » ° ___ lIngeneral, no ‘ '
. ) : — Alwaysno oy T
. ) Does this publication tutfill 1ts purpose as stated in the —— Other . -
p}face arintroduction? - N Sy ¢ . ~ ' - t '
, . . \Were the contents presented n a convenient format?
' —— Completely - T :
’ — Partly —— Very easy to use .
2 Not at all . "~ «__.. Fairly easy © ‘ '
' . ! _ —— Fairly diffigylt . 2
L. Did you find this pub!ication useful in your work?. —— Very difficult ' ’ L
- - — Other . L P :
© . Often . : - - . ' .
N — Sometimes ‘ Did you find this publication to be free of discrimmation
Seldom l w or, biased content tpwards racnal ethnic, cultural, handi-
‘ : _.;_. Ngver " ] - s capped and religious groups orin terms of sex stereotyping?”
. Whigh sectron 1s most valuable? A.‘ —— Yes, without reservations 3
. . . 2 — Yes, with resevations i . ‘ oL
. What type of work do you do? - — No «; ’
_ ) s - ___ Other e N : ?
- —— Classroom téacher : . . . “ ) .
—— Consultant to cléssroom‘ teachers » . Whatis your ynpression of the overall appearance of the * .
" .—= School adrrhmstrator - - publication (graphic art, style, type, etc)? i .
* Olher . . . ’ . £ §
) . : — Excellent g
Would'you recommend this publication to a colleague? — Good ) )
Fair * ‘. . .
. —+- Yes, without reservations . __Lﬁoor a
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—— No A . = \ . » A - )
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