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"(i)t is the purpose of the First Amendmen\\ T
A to preserve an uninhibited market-place of ‘ ¢
ideas in which, truth will ultimately: prevail ‘
rather than to’ counteriance .monopolization
of. that market whether it |be by the Govern-
ment 1tself or a private 1icensee.

With that quote~from Red Lion serving as a philosophical base,
< .

'the ‘Federal Communications Commission (FCC) recently moved to begin

-

an "experiments' in the deregulation of” radio. ° What will happen
in the future of radio under a4les§ening of ‘FCC regulation is

|8 . ' .
anybody's guess. However, as a basis for deregulation of radio,

the Commission in its'deregulation'order, relied a great deal on

14

. o

what has happened in the past. . ' ~ ’
The deregulation order eliminated the guidelines for the

am/]nt of non-entertainment. programming. each radio station was

"advised“ to carry; the number of cOmmer01al minutes per hour

they should not exceed, eliminated community ascerta%pment require-

. ments and program log keeping requirements for commercial radio

.

stations. Oyer 20,000 comments,’for and against, were filed

o witw the Commission, a number thesC%mmission itself noted was

"extraordinary " Even though many more comments and filings -
mere against deregulation of radioskhan for it, in the end 4>
a

deregulation won out. Perhaps that was partially due to the

woolitical mood .of deregulation in Washington, or possibly it

might havé[been partially due to the evidence presentéd at ~—

hearings supporting\deregulatidn. ' .
PO . L . * ) . o L .
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Th&\major area of debate centered around -that non-etertain-
merrt programming portion of‘the broadcast day, and the Commifsion‘s
+ policies regarding non-entertainment$progpramming. ’Tnose Opposef)

to, deregulation of radio éxpressed'their'greatest~fears that if

non—entertainment programming guldelines were to be eliminated,

radio stations nationwide would then cease to program in the "public

7

interest." C(Claimants contended news and other types of programs

in fhe public interest would disappear if deregulation were to.
" ‘ . - .

occur. bl SN \

[

¥

-»

In its deregulation decision the Commission noted time and

again that 1if the dictates of: Red Lion Wwere to be adhered to,

v

then the marketplace, not the government, should decide radio
programming:' The concept of regulatory commissions began as a

protection of the marketplace when monopolistic and oligopolistic
~K . s - A} . R
conditions demanded some.degree og protection in the public's

é_nterest.3 lndué‘rial concentration was tqQ be eschewed, and

b

é y ~ ~
unrestricted competition was t6 be a primary goal.

The FCC was formed partly on this concept However, the,FdC

- v

. r

was also formed not so much to protect the marketplace of «

tangible goods and services, but &ather that intangible marketplace
- “v * - .

of idea®. Certainly the Commission has a responsibility in the

area of spectrum management, however.a large portion of ‘the debate

. - { - .
on radio deregulation.was focused on low well radio would fare .

in maintaining a free marketplace of ideas once deregulation was

_ . e — - - - A -

~ e @
in force. : , /;, ' . ,; < “

A large portion of the final opinian deregulating-radio was

. . L] 4
devoted to determining how well radio stations are presently doing ,




N
) %
. ! t Al 4 ]

»
]

V4 in serving this puplic interest and maintaining a free marketplace

of ideas over the airwaves. , The Commission implies throughout

|
its opinion that if.radio.stations are doing a "good" job today,

' they‘ﬁill continue doing’that same good Jjob ;ngthe future.

- - . .

A major.problem for the "Commission has always been how -to

* determine whether or not'any one licensee, or group of licensees,
Vi 2 . ‘ - . » r

is doing a ""good," "bad" or indifferent job of serving that

public interest. .For this reasort the Commission set forth ~

percentage guidelines for non- entertainment programming for \

#oadcasters to use as a ' guide. For radio, in the ddregulation )

oroceedingsy the question was, how well are radio stations

living up to the 6-8 programming. standards set forth by the ,
Foca” '

.

e The FCC examined its own data, the Nagional Association of

Broadcasters (NAB) presented additional studies and evidence,3

-

. / N N
and other studiés using similar. data bases were presented, and

-

all concluded that most commercial radio stations met or
exceeded the FCC's 5—8 minimums, and many exceeded these minimums

by. several times. 5 This question was a critical one, for.the

0 o

non—entertainment (news,npublic affairs, and other types of ~»

non-entertainment programming) portion'of the broadcast day is
' ' - w, o
of primary importance in the FCC's evaluation of a licensee's

) .-

public interest programming performance.

- . ' . . -

. . Thus, using these studies as an evidentiary base, the

°

Commissionfconciuded that there is compelling evidence t0‘support “

)

the thesis that radio stations as a whole are fulfilling tneir

‘ 'public interest requirements in programming at the present time,

s

. -+ or, conversely, there is no compelling evidence to support a *
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- . . :
contention that they will not continue to live up to present "l

performance levels in the .fwture.

Certainly not all of the deregulation decision ‘was based on

. . . ¢ -
the quantitative evidence surrouhding non-entertainment programming

- ~

percentages The First Amendment questions of the Fairness

Doctrine,.Section 315, and othgr.related Issues were also

’

- examined. Econometric Podels were presented and™% examined But

all.of these’were said to be more subject ive questions and
-

R4 ’ -

arguments  when compared to the more objectiye quantiZ}tive data
régaﬂding station non—entertainment programmfng perf rmance

In that such obJective data exists, and were presented into

\ -

eVidence, the radio industry had to stand or fall on ifs past

quantitative performarnce ‘in the areas,of news, pubdic-affairs and
. . . > ’ , R )

other.forms of'non-entertainment programming. i}%at record was,

cited repeatedly in the final deregulation of radio decision and

served as a primary base for the decision. - In that decision,
the Commission dhfrmm find the radio industry wanting, and
deregulation of radio ‘moved forward.

A

Television and.Radio.Comparisons:

<
Al

"The FCC has:also mandated that television licensees air

[y

‘specific percentages of puhlic interest programming 6 . This

.

5= 5 ~10 standard\is more specific than the 6=8 radio standard.

Three categories are broken out informational (news plus public

affairs), local and total non- entertainment programming
\
Obv1ous1y these are strictly quantitative measuresw however

former Commissioner Glen Robinson once noted that to evaluate

:individual'licensees in any*other'way WOuld surely invite
3 .

v
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"gravg’First Amendment problems."7
If we. examine the media, some differences are apparent?

lelewision, for good or for bad is said to be hthe most’
'.powerful'medium.“ In thatwimportant program category’ of news, <
'TV news)is usually much longer than radio news appearing in blocs
7 of a half hour,—and-ﬁourjmor—loéger at a timet Plus, in./TV,
news appears to play a more important role in the program day than
in radio. In a recent Radio lelevision News Directors Association

Ay

survey, it was reported that/ébout a quarter of the stations

-3

- - 4

surveyed had no news department at all.8 In this study- presented

‘here, all.ﬁv sta%ions examined (556)- carrigd news at some time

~

> during the day. a . &
A\ e J P . ‘
However, it is the rare community wher® residents canndt \

. pick up a'number of radio signays, especially;at night on .AM.

Such penetration without the cable is not'the same for television.

In television the rule ip the majority of communities and markets -

., s stlll the one of one, two or three TV signals or a monopolistic
7 or oligopolistic fact. ' ST
~ ~ -

‘ Historically, the frear has been that under such monopolistic
g 3

.. or near—monopolistic conditions the Eeller _(here the broadcast

. station) will violate the public trust and interest. Regulation

can- be designed to attempt to prevent that possibility R

<

Thus, in the radio deregulation hearings, and in many filings_

’

with the Commission, a brimary question raised was, will radio

k-gvggdﬁ_stations,l%f deregulated,ldo away with news, thus vielate the public

hJ '

interest? In a Los- Angeles,,for example, with 60 radio stations

in the market, that question is not so critical for theré should

1 ' 4 ‘ k4 a4
l - - *
. ' v -
- -




’ . . . . ) ..
vj/. always be local news somewhere on the dial there. But in the
single, or féw, radio station markets, the argument was_that

v

that question dogs become criticalt
b '\
The only evidence pro—deregulation forces had'%o ofﬁer was

K

the past performance of small market radio stations " That

hanr— —

~———:—;—‘evidence'showed that quantitatively nearly allfadio stations in
all market sizes do broadcast some news each day,’ éven if'looal
news cdverage might suffer in those stations without news
departments. Again; the evidentiary<base used_to show that

L ~radio was doing a "good" job as a whole in news‘programming

[N

was a quantitative‘one drawn from FCC data oh radio orogramming.
However, there are 10 times more commercial radio stations

(7,863).than~there are commercial TV stations (752). As in
’ - f .
radio, if TV stations in single or few station markets were to

»

~: L eliminate news aggwg%?er forms of non—entertai nt pro@amming,
the local public’ interesg would suffer. o
All of these questions are at issue if one is to even begin
considering television deregulation. In the radio derigalation
. proceedings the Comhission adsked for and receiv@ﬁ evidence
regarding the performance of the radio ?ndustry in tpe non-
. entertainment programming area. . That played a major role in

its decision td deregulate. The questiJn now posed here is,

how well is the coﬁ@ercial\television doing?

The Facts for TV:

- e e T T e o - - » - o

v

The FCcC has been releasing programming data for all U.S.

commercial. TV staéaons since 1973 This study analyzes the

& - . 4

@""" _"" . . . | . 8
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station data for the reporting year 1978 regarding these issues.
Only stations\covered by the 5- 5 10 rule were included in this
! analysis. Terrestrial satellite TV stations were*also eiiminated.

This left 556 commercial TV stations in the present study. N

Fo\
One of the first questions asked in the radio deregulation -

l?‘e
% *

“hearings was, how many radio stations do not-meet the 6-8

io‘minimums? Here the question is, how many TV statibns do not
\

meet-the 5-5-10 TV minimums? ' | ' B

@ As to the five percent minimum for informational programming .

and the 10 percent minimum for.total non-entertainment programming
the answer is simple. Alf-556 commercial, nonsatellite TVS
stations.covered by the FCC standard met or exceeded it. This
result was eipected~sinceVWirth and WOllert found that in 1974

and 1976 the average station'exceeded the five percent ﬂnformational

news plus’ public affairs) mimimum and the 10 percent non- !

ntertainment minimum by, two and one-half to three times.? ) .

The data provided in Table 1- show that the 1978 resuits are

quite:similar to those reported by Wirth and Wollert for 197U

] . §

dl76 s v
an&, Q.

+

In the five percent local programming category, 53 of the
556 stations covered by the standard ailed to broadcast the

minimum level. 4As might be expected ‘the majority (38) cf these

were in smaller television markets (101+), seven Operate in the

~ - ' - . .

. to'p-;-Sq. . ' . 4 .

' C In sum,.TV stations appear to be doing a "good" job when it .
) ' ~”

comes to meeting and exceeding F§C public interest program o
¢ o ' «
amming, about nine percent fail to meet

S
minimums. In local pro

5%
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the minimum requirement-. Most'of those failing |to do so operate

L

in.smaller markets. Consequently,' the primary question hest_ is

v

*

the same as it fas for radio deregulatidni—can the "Iittle guys"

.
- \

meet the requirements?

This question involves the fear theat as television market
size decreases,_from one to 212, and as market competition —
decreases, from 12 TV stations in'Los,Angeles to one in an Alpena,
Michigan,uthe quantity of public‘interest’programming will also
decrease. At least this was the thesis presented by opponents
of PQETS deregulation Studies of the guantitative ,data

-

presented by and to the FCC,on this issue, as part of the radio

-
+

deregulation proceedings, generally disproved this thesis But
is it true for television? = \ ’ .
Examiniation of Table 1-A* suggests that an‘overall case can

\

be made that television stations are doing, at least, an adequate

» ' L" ’
Job in those programming categories deemed-most important By the \

|
FCC in fulfilling their public interest responsibilities.

Overall, the TV stations covered by the 5-5-10 standard air about
three times more news and public affairs programs than that
demanded by the FéC, about two and one-half times more non-

entertainment programming, and nearly twice as much local
!
programming. These results differ 1little from those reported in .

-

the analyses of the 197& and‘l2]6 data. Consequently, TV would

seem to have a pretty good track record when pverall station

.

hperformance is compared to‘the FCC's public interest program )

£ -

- requirements.

The information provided in Table 1-B addresses the market o
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PROGRAMMING PERCENTAGES FOR ALL COMMéRCIAL NON~-SATELLITE TV = - ;/
STATIONS, FOR STATiIONS EXAMINED BY.MARKET COMPETITION AND BY_ )

™V MARKET SIZE
l f

.
‘A

>

L 4

TOTAL NON=

[ INFORMATION TOTAL .
‘PROGRAMS ~ ' ENTERTAINMENT LOCAL
. (NEWS ++P.A.)  -PROGRAMS - ;RQQ?AMS
4. “TOTAL FOR ALL STATIONS o n »
(N=558) 14.5% 24,29 9.5% agh
= : ’ * .
B. PERCENTAGE -OF AIRaIME N 7 ]
DEVOTED TO PROGRA .
ARRAS BY NUMBERLOF ¢ ‘ :
TIONS IN THE ~ -
MARKET. , .
1. FOUR OR MORE (215) |15.0% 24, 11.5% @
* 2. THREE - (237) 113.9 23. . 8.2
3. TWO (64) 14.4 . 24, 8.4
. ONE (4o) 114.h4 26" 8.0
C. PERCENTAGE OF AIRTIME | ) o
. DEVOTED TO PROGRAM ) .
. AREAS BY MARKET .SIZE. ‘ -
A Ao .
TOP-10 (4y 7 j16.4% ] 27 . 1% 15.6%
11-25 (55) 115.8 25.0 A 12.9
26-50 (81) 14,6 23.7 10.1
51-100 (154) j14.2 3.7 8.9 .
101-150 - (135) 113-7 . 23.5 7.7 -
151 and above(87) :13.8 24 .y 7.4
"i i @ - .
| L y
& ¥ J J
» LA , v . 7 2




competition question. The thesls here is that a decrease in

¢ competition will lead to a deprease in public Interest programming.

\ = >

The Table/ﬁi;ws this 1is not necessarily the'caseéthhe average
. operated in‘ "low competition" market (one and .

" station whic

~

) two station) devoted a iarger'portion of its.broadqast day to
% R \. . . N ’

informationalaprogramming than did the average station operating
in a three;etation market,,and almost as much as the average

station operating in a "high competition' market (four or more /T\\

-~

. -~ = < -
! stations). In fotal non-eéntertainment programming, the markets

with the: least competig ion exceed all others. Omly in local

=t

programming do stations operating in the 1east competitive
warkets (one station) come out last, and even ‘here, in the aggregate,
X .
;%3 they exceed the FCC‘S/local program minimum by three percent.

Qur market size results (Taple 1-C) demonstrate a similar:
. 1 ~ . .
outcome. No matter, what the market siZze, in the aggregate, the

average TV station covered by the FCC's .5-5-10 policy in each-

v market category exceeds thosé standards by a sizeable amount.

- . 1
P

e
.Local.programming, again, is seen as a possible shortcoming/in
L4 . -

the smaller markets. However, the-average small market station

. . (101+Q still exgeeds FCC local program minimums. Since 38 of
&
the 127 stations in markets 101+ failed to meet the FCC's five

4
percent local programming Minimum, the remaining 89 stations ’ v

- ’ L4

. must be performing sighificantiy above the averages prqv1q\d in

e

~

/Tabie, 1-C. _ - S |
- ' ' a - ; ! i -
Conclusions .~ =~ = . ’ _ s o

.. In sum, télevision licensees appear to be doing a “good"_job‘
] .\ '( ‘~ . P

A

-
-
’




J \
in meeting and exceeding the public interest program minimums
" established by the FCC._ The aggregate data provided (Table 1)
show that even when average station performance is evaluated by

market competition and by market size, the TV stations covered

-

by t?e FCC's 5-5-10 standard:meet and exceed it. ~However,

several problems still remain.

.

ths analysis of the FCC data dogs not include terrestrial

satellite TV stations. One study found these stations to be
quite deficient in these, program categories 10 Likewise,

\
independent UHF stations, which are not covered: by the 5- 5 lO

@

rule, were not included: In radio, there is nothing comparable

.dawpo the terrestrial TV satellite nor tc the independent UHF
AL v
“ station Forbtelevision deregulation to proceed, the. public

'b

”dﬁ%erest program performance of these stations must also be

-
1 >

analyzed ot

-

" In the radio deregulation proceedings, the FCC de ermined

that qpantitative public interest program performance provided

the most objective evidence as_to whether radio stations were

A

doing ‘a " "good" job. Such evidence; for or against the radio

¥

industry, was based on FCC collected non- entertaihment program
data It provided the base support for proceeding on to other
areas of debate and discussion on the issue In the end, a

large portion of the FCC’s rationale for deregulating radio was

»

.

based on these data . f.'

.

Furthermore, the FCC based its decision on data from only

one year. ~These data here examine 1 78, and when*compared to the

o ' ~ PG

previously published studies by Wirth and VWollert, then dne gets
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L

v ."- R b
8 . ; .

even a greater longitudinal-pérspectibe on the
commercial TV stations are doing nationwide in
entertainment programming areas.

In thi; paper, EH% question is television
The approach was to apply the methodology used
deregulation hearings to the tele;ision medium
outcomes. The deregulatory mood in Washington
television, and such “obJectiQe“ evidénce shou

basis for further deregulatory discussions. T

presented here.

type of job
these non- '
deregula%ion.
in the.radio
tq deter&ine
may soon reéch
14 serve”as‘the

his evidence is

e ¢
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