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One of the?factors that complicates the impiemehtqtionﬂdf;desegregation~

i ' \

poiicies‘is that we haveqeducationaizsystems which are_primariiy a state:

responsihiiity.ﬁjt desegregation mandates are»aimost enfireiy federai

Most states, in Judgnent have not done much in terms. of deaiing with

the questions of constitutionailty and equiE{ In many desegregation o

casts you find states aiong with school districts fighting desegregation
rather than- mccepting it as a constitutipnai respodsibi]ity In state

'constdtutions you wiii find noble phrases about "equai protection ‘under
. the Taw," but where dp«you find states requiring séhooi districts to iive
up to what is ascribed in their state constitutions? v» /Z/ .
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) Frequentiy. ‘states move into desegregation ‘as an afterthought fai )

examp%e, in Michigan the state departmeht has, in the past severa1 yearsf”"'

promuigated guideiines with respect to racial isolation, but these are

adminstrative guide]ihes without any clout. Michigan has not adequateiy =
A_ F

dealt wjth the. questions of what happens if the state finds raciai

isoiation 1n a schooi district. Some states, iike Wisconsin, have put

out carrots in terms of additionai state aid if urban/suburban school

| _ districts will coiiaborate together on voiuntary efforts: to reduce racia]

isolation. Another technique some_states have used is that of ’ -
appropriating additiona; funds, bonuses. to school districts that ¢
collaborate on volunta y efforts. Some states may give other yncentives. ' .
but my view is that there is a vacuum at state 1eve1 for school * ‘

4

districts. administrators, anq boards "who might want to do something - e

progressive in 1iving up to constitutionai responsibiiity
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A concrate\ekample of that happened in our exnerienca'in Detroft. Our

awn case of M1111ken varsﬂs Bradley was initiated after the state

J

legislatuve passed a law which countermanded what Qur local hoard - wanted
[ :
Lo do with‘respect to chqnging sojne rugder patterns at the secondary v

i school level. Those changes would have’ resulted over the years in
¢ ‘ap .- O
eliminating racial isojation at the secondary level within our. school

[

district. The board wanted to.do it on a ijuntary basis. but there was

G
. an uproanrin the local cmnnunities as well in the state. and so..the ;,

B ' ) i o
. state passed legislation rescinding the action of the local board, wngt

s

o that meant was that the oaly avenue left'was the litigation process. ¢

That was a-. beginning of Mi®liken versus Bradleyt o B &ww;
¢ . v'.‘l-,‘ : o

. )
L4 . } )

% E _ If t“_he;,legi‘slativeland eiieéu.t’i’ve br'anches do not rovide leadership.uthe -
/ 'only option is the Judicial route. At the state evel there is . -
1552~ \detfnitely no “congruence’ with what is clearly a fed\ral requiramknt, s0
| “Eﬁat there are no specific state policies and procedures for ’
fimplementation of remedies. 4As a-res?lt each case is decided

_1ndiv1dually on a district by distric basis :in the courts, and what

LAy -

poiicy we do have amounts to general guidelines emanating from Judicial

ow

decreesQE

LN " E“a ~:, -.‘r o
‘For. examplg, other Michigan desegregation cases are using Milliken vS.
Bradley as a guideline In. the Benton Harbon case the district Judge has
ruled that Benton Harbor and a few, other districts geographically close

to Benton Harbor must be merged. My pr l;minary inf ormation indicates'

T




that they arernot only doing to be lookln‘ at the physical movement of AN N
ut they also are going to (;
fashian'a remady in concert with.the prlno1plos enunoiatod in M1l iken

[X; which was decided by the U.S. Supveme Court 1n~4&[?. MiT1TiRen (1. ="

students within the involved dlatr1qts.

iy

gave legit1macy to fashioning remedies d1recteq toward dn edp;atlonalﬂ

improvement program in add1tlon to physital movement .0 .stude ts to

W o, 7 .
- achieve a desirable racial quota. The Kalamagoo oasa.”which predatesA e N
M1I11ken VS, Bradley. 1s being reopened because there are claims that ' . u
e some portions of the dist‘ﬁct ‘have been resegregated., They are 1ooktng i N

not onlyjat racial makeup but a1so what happene«to ch11dren once they are’ \

 in schools. 'Qutside Michigan, the w11m1ngton case ﬁi,another examp]e of N

B I

. a metropolitan!remedy 1nvo1v1ng an attempt to fash1on an trdcat1ona1 t. _

improvemepteffort so that students in deseg(eggtion de/ tonsfw111 have

B thé suppo t1ve program they. need in order to pro&#%%s satisﬁacfbr11y /

' ) . . ."?"‘ . L‘,'l ;w
‘*K s, 10ngz}s’m : ,litan rémedies are’ nof qgc eed you | w111 ﬁﬂnd situations

. e
s where dhe argument 15 presenqéhvthat thé m1nor1ty pogu18tion 1¢° é&f
al] '

S 1n citd
S |

y desegregate al] the schools. ; Pk

' :"'so 1arge that ypu canoot us})meehanic
2%

;vf
k. In &etro\t for examplef 86%: of our’ some 228 006 students represeﬁt‘

-

rac1a1 or ethn1c m1norjt1és. It seems to me that ‘ «those-ceses the‘ fE‘

‘ ‘ranswer s twofo]d one, schodl districts must desegre.ate to the;extent
¥ | g
R that they can and two, they haaslsﬂEeSpons1b111tytfor%%ﬁ§1ng to 1mprove v

their educational programs~for all studehts whether or, not they are 1n a

b rk ’ ' - . . L} .
~ desegregated s1tuation. e s . e _ S
| « Sl e e e
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Ir Anore stqtea took a position such as that takan in Wisconsin, and if

. ‘'state lagla\uqures ware to do mora in provlding r1nunt1al incentivas for

. urban-suburhar voluntary cooparat ive prugrqma. that would be vary

. helpful. It 1? 1mpovtdnt that such incantives cloarly requiro Lwo-way

|

v il‘\.
' v
.

e

éxchdpge and hqi Just”mouement_or urban students to suburban districts,
In.add1tion, [ believe that states are go1ng th have to enact very

definita supportive - legislat|on which wou td mandate puhult!es rur a

school district where rac1al isolut1on cloarly ax1sts. Prmuulgat1ng,

okt
guidelines wlth no force whatsoever does not convince school districts to

xchunge “A further benefit of such state legislation would be that It

would cut down on the long litigative process which now ex1sts.

L1tigatton not on]y just delays the inevitable, but also expends a lot of

’ resources that could be better spent in channels for improving

- ) * T .
/*edutatjonal programs. Educators ought to be devoting their energy toward
-ﬂissues of quality education rather than prepar1ng_mater1als_for briefs

anq'other‘aspects of litigation. : Ly

Some federal policies create additional difficulties related to

‘desegregation For example, Title I programs as well as otherg need to

have greater f1ex1b111ty for school districts thnt are desegregating,, -
H

-whether vo]untari]y or under court order. 'If Title I-identified students

¢y )

,are 1nvo]ved in-a desegregatioe transportation plan, schools ought to be

‘ ab]e to use those Title ] funds 1n the rece1v1ng school, irrespective of

whether or,not 1t has a heavy concentration of Title I eligiple students’

- which would,identify it as a Title I school. In other words, the money -

- ) ry
6‘ @

4



~shauld follow the child,

Also, more fedaral dollars ‘are neaded under the tmergency Schogl Al Aét
to Qasist school districts that are dusqgragaclﬂu.é Moré pianntng dollars
should be avaflable so that t%ara can bhe adequately thought-out plans
prior to imp lementation, and there oyght to bw a commitment of dollars
~that a school district can count. ol for a mintmum of three years, and
fdeally for fiva years. _We ought not to have the annual frustration and
concern about whathar or not funds will be available. That does not mean
that I um,not in favor of responsibla monltorlng of how-those funds are.

" spent., It 1s understanding th?t.there 1s some movement “n the
direction of more long—term funding with ESAA dollars, which is a move 1in

[

“the right direction.

Another area where we need greater clarity between state and federal laws

with respect to desegregation has to do with bilingual education. Many

~ states, 1nc1ud1ng Michigan, have passed laws requ1r1ng that programs be

developed for students with limited Eng}1sh speaking ability. At the
federal level there are also statutes requiring action, and there.are
Ju&icia]‘decisions. Unfortunately, the result is that there is too often
little coordination and sch001~distr7cts are confuspd as to what is_
rgquired. There is confusion in how you identify students who are
'eligible and must participate in a bilingual program. Also, some court
decisions have excluded<Hispanics from transportation plans while others

have included them. Finally, both federal and state programs‘in'this

(€]
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arad ara woefully underfunded.

‘vﬁanavdliy speaking, policy 18 not Communicated clearly whether 1€ 1s
fqaeral, state, or local. HeCause you have so many volcas tnvalved in
thé\argn Of desagragation there (s a terrible problem of audrqtnamtun.
Une.f[uus cunf\lct@ng court decrees which leave you wondering if there ts
a ulua#\mandule thai can be understdod by averyone throughout the
COunLry.\\Statqs say une thing constitutionally and do somaethiing alsg
buhavioraf\y.' At tha local ldvéw there fs a babble of voices as tu‘what
needs to bﬁ:QONG; and 1t 1s a mistake to assume that even within minority
communities there 1s a single coherent position, Increasingly llmu |

hearing voices khat say desagregatton may be a bad thing, and these are

somet imes comlng\from.pqupla who once supported 1t.

Some of that change‘bf seﬁtiment is due to the way we evaluate the ;
succaess of somﬁthing iika desegregation in this country, Typically, much
of the research points ohly to wﬁethar achiavement test Scoras have
increased or decreased. tn many instances expectations were raised to an
unrealistic level during the sixties and seventies, and now when ‘we find
that achievement indicators simply do not live up to. those expectations,

some are saying that desegregation doesn't "work-."
f ' '

<

¢
There are some other dynamics that contribute Ep that attitude. One is

that there still exists a lot of racism in this country. Additionally,

in many minority communities you haye\;“me of giving up political

! A
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iuﬁﬁf i yug Hove tuward a mgquualit;n desgygregation plan,  There iy the
cupcern that pulltfﬁai Puwer which has Deen yaloed by nnnaanlrztiuna uf
mingr 1E1es ddy be dimbnished and loat IF cittes ape tacorporated tnta a
targer drdd where Lhe miJurlﬁy wauld ance again bae white, in Wayna
Lounty, wherae Detralt 1s Jocated, yuu‘do'uut see hl;cks being hived when
there are vacancies for school superintendents o poincipals.  The best
enp foyment opportunitiaes for ﬂlacks are 5611 In the Cily hf Hetratt, “We
* ¢
have J b ey Or bladk Judges who have been elected tn our ity criminal
court, but anly one or two wﬁb have been elected to the county clvcult
court where the election ts county-wide. Unfortunately, one doss not \
Find blacks 1o responstble positions of government or (n the private
antur unless blacks are in the majority. lhose hard facts are leading .

many black people to take a second look at metropolitan remedies tor

school desegregation. . 5

There are sti11l enormous problems of putting into practice what is
req&ired by a poligy. [t is not so much a matter of knowing who 1s to do
what; when, and where--those problems may be difflcult buﬁ we hecome more
skiliful about them as time goes by. One of the eagiest things in
implementing a desegregation remedy is taking care of the |
mechanics--assigning students, getting the buses; and that sort oOf

thing. That may appear difficult from a logistical point of view, but it
is easy compared to the hardest of the problems, which is how do you
:reate an educational prqgram which meets the needs of all those

.

youngsters once you get th%p into a school building. This 1is tybical of

¢

'ﬁ
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Hw HYUCeaa af  ling loment 1oy any majur cvhange da tastitutlona. | am ol
aure what vole extarinal agercies, like the foderal aful state guchm«en(if
v ah ;ilqy. Tt. 1a nit anduyh Tae tham ta say (hatl thay stand ieady ta
provide technical assistagnig aven lhuugh that may be very uzaful. We
nead more and | am nut‘uqiy talktng about more wungy. | am talking murs
abuutl upderstanding. We need a gr;aiur underatanding at the highast
;mllt(f levels of what I3 raquived 1o dmplement tng programs, of whatl the
whole tmplemenation process |.||VH'VC!?-M The Judlllm‘y sgemy (o have a
tendancy to think that all Uiey have Lo do Is hand downs the decrie or
order and overnight the hi:t’nu.thm s golng to effectively raspund.
/ That {s a vur; stmplistic vied because It Ignores the whole dynamic of
'- how tnstitutions opérate, You canngt eradicate thlﬁga hy'lsxu\ug dcyrqax
and you cannot change attitudes and behavior vvernight. 1If the
. Judlctafy,\as well as thé executive and legisiative branches, understood

how we have to work, they could help more than they do.

I bel}éve we feed batter analytical research and we nesd to make those
research results igéilable to courts and other policymakers, so that they
can fsolate the salient issues in implementation and have a better
understanding of what it w1llltake to achieve the goals‘hopefully'we all
are aiming for. Generally speaking, it is not a question of disagreement
of §oals? it 1s a question of‘:ILther or not there is understanding on
the part of the policymagers with respect to how you can effectively
achieve those goals. In terms of desegregation, there ‘is an enormous

lack of knowledge on the part of the courts as to how to fashion remedies

.




o affoctuale aubistantlve Hrugrammat tC Vegiiavemants i uauegtiﬁﬂ_ e ¥y
fu;atiwaiy ﬁﬁay’iu sal ﬁllﬁilﬁ uf ahe vaie b anubbfipr . Agesc tay wikhity
Uhe federal giavel ameni ‘cqqud da ackiuila a ygical seryle Isy Tdeat 1fyTuy

the salfent factura In I lomantat lun and what fuif; shauld be played by

courta and ulher agens loa whon we are deallig with Chase kindy of layues
~

Aﬂuﬁ"hu-gquiat Factur 1a the lack uf effoctive ragsar b ahioul what
mode la are avatlalile., Mast of fhe atudtes abaut desedragal lun have heen
. a
dune tn térma of whether 1t has hean c;ﬂ'e‘t Piye in ralatng atudent
achilevement .  Nut snough has Yean kine lu‘pruv\d!ng Wfurmat tun about a
range uf effective implementat lon strateyies.  The fedaral government
Mhauld spend more rc:uur(fh e This dssue so that everybody could De
learer on what 1s tnvolyed In tmplementatton, As 1t Is, tao many
federal programs ruﬁllnln funding prablems and are a!im!g;tud after five
OF 1% years because Congress and others are led to belteve that 1t you
spend a bitlton dollars on Title | programs, in three YEArs you can
expect Lo have avery child roading at somebody's predetermined levnli\\\

N

)
%

We need also to be ¢learer ?buut how we duf fne gumpllang& with
desegregation polictes. Compliance can be looked at from a process point
of view or’an output point of view. You can have 1nstitut?q all the
processes and still the results you hoped for may not be there. For
example, part of our court order requires that a city-wide student code

of conduct nelimplemented. with the intent th%t student rights and

- responsibilities be spelled out'cléarly and due process requirements
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.attended to.:.ue can document that’ we have pub]ished and distri?uted the
code, we haVe inserviced our staff on its use, and we institute due ‘
| ;process when there are infractions. But our monitorsing commission has
E rajsed some chcern aﬁ%ut whethér wé are in cdmpiiance. If compliance
means that we have eliminated deviant student behavior in every schoo]
centain]y we have not achieved tr{éf It was simplistic ever to think
that Just ietting people know what behavior is expected and what the v

3

consequenbes of;infractions of the behavior code 'will be would ‘eradicate

behavior problems. So I think that we need a cfbarer definition of ?
compliance. There needs to be a better understanding of what the issues
are, what you are going to look for, what)standards you are going to use
and‘how you can measure the efforts on the part of those responsible for -
implementation. [ o \
Anotfier issue is that some districts have had conflict between local

fy‘ teachen personnel policies and court mahdates.: An example wouid\he those‘
s{tuations where union-negotiated contracts include restraints which

xefbgge against facuity desegregation. It is.absuyd, in my view&'to

think that you canior_shdyﬂd desegregate a student body whi]e your

faculty s segregated. In betroit this was not.a big issue because,

prior to our court order; we had‘a ative policy that had already
desegregated both administrativefand teaching staff. But in talking with

- my coiieagues‘around the countryll know“that some larger sch0§1 districts:
have had a real problem with this issue. I believe that]oca{’policies’

which conflict with equityihaveyto'be'set aside whether:or’no they were

; S L, 1T
0 Y
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negotiated contractu&lly or set by board policy. CoL v

.1’L.

structure is a decentralized aithough there is

NN
Our own administrat
some central control The kind of - adm1nstrat1ve structure is less
'jimportant than: a clear commitment on the part of top adm1n1strators tol

., make desegregation work In- a'decentralized structure it may take a .w,;

a—""

11tt1e Tonger because more people are involved in the decision-making,

. but eyen then the more important factor is 1eadersh1p

Qur problems tn desegregationlimpl entation in Detroit revolve around

: gosts. we have had some financial support from both federal and state ,
1eVe1s.;hwe qua11fy for ESAA federal funds, and that provides from $6-Zfl
millionaadditional»dollars per year. One of the unique things about our
decree was that, s1nce th$~state along with our school district was found
_guilty of ma1nta1n1ng a segregated system, the court remedy required the
* state to pay 50% of the excess costs for the programs in reading,
1nserv1ce traiming, testing, counseling and gu1dance. Because of that we
received add1t10na1 do]]ars from the state, plus the state, prov1des half
the cost (about $25 million) for bu11d1ng and equipping ffbe vocational
technical centers. Even with that help, the desegregation order st111
required a reordering of 1oca1 priorities. We nowrtransport about. 30,000
students whereas we transported relatively few before the court order,
The state proVides funds to help with the purcnase of buses, and it
reimburses the district up to 75% of a]]owable’costs of transportation on

our state aid formula. That still leaves usvwith a considerable increase

11
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in our transportatiop budget which must come out of local funds.

Community responseé cert&]n!y impacts how 1mp1eméntat10n 1s_carf1eq out.
‘We are fortunate in Detroit because the civic 6ff1c1a1§ and other
. 3conmhn1fy 1eadersltggk-a Qery strohg position. = When our case was decided
. by tREf§apremé Cpurt: Ehaﬁ-exhqﬁ;tedAéll jud{cia]‘options and; whether
people liked 1t-orant, the position téké? was that there would be ﬁo
fo]erance of 111ega1'{nterference with'cafrying out the order, ~
We did make every effort to deal wifp ﬁhe very real questions an&
concerns that parénts had about theif children's safety, about what would
"happen if their child became i11 in a school a long way from home, and
other concerns of'this nature. Thére has to be a lot of p]annihg for how.
to handle details like that and community reacéion is better when civic
groups and community leaders are 1nvoived in providiﬁg the answers;

%%
In Detroit there has not been a dramatic decline in our white studént
popu]gfion. In fact, the percentage of decline is less this year than
béfore. Declining ‘enroliment affects desegregation 1mp1ementation; but
it is just one of many factors to be considered. IE’may mean we should

close down some schools that should have been closed down anyway, and -

that has to be done consistent with the goals of desegregation.

This -country is still struggling with the fundamental issue of whether or -

not it really means the noble ideas expressed in the Constitution.

12
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That issue néeds to Re reso]ved clear]y, once and for all, so that it
does not depend on who sits on the Supréme Court at a given time to

determine whether or not there is a basic-change in federa] poiicy with}”

<+

respect to the interpretation of the Fourteenth Amendneht\ Until the '_/; :
thought of second-c}ass citizens becomes repugnant to the-psyche of this
nation we wi]lsnot have equai opportunity. ) ) o _‘fia .

N e P T
In a more pragmatic- sense, we need'a much clearer definitiqn of .the - ‘:_? B
pplicies that exist ‘and they nEed—to be better coordinated. - We need to f";”-~‘<
‘have clarity. with respect of the kinds of financiai resources and other - |
assistance that will be provided. Those resources shouid not depend onibé \"
the whims of our economy or the whims - of whatever party contro]s Congress~'
or the’ executive branch. We need to be ab]e to count on the moral

leadership and the commitment of resources regardless of who is in .

' contro]

E

We need to have state-ieadership and commitment congruent with those -
national priorities. I‘would not want to change the primary
responsibiiity for education from state to federal level but the quality
of educationa] opportunity should not depend upon where one lives in a
state or upon which state you live in. I am not one who fears state
éntervention in local distr%;ts because I think there are sti11 too many
racist notions embedded in American 1ife for me to want to throw all my

éﬁgps into local autonomy. There is too.much risk of one being trapped

by geographical circumstances if state and, as a last resort, federal ~ 2

supervision cannot be exercised.



