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OVERSIGHT ON'EDUCATION FOR ALL
HANDICAPPED CHILDREN ACT, 1980

. .
MONDAY. MARCH 3, 1980

U.S. ENATE,
SUBCOMMITTEE ON THE HANDICAPPED, ..

. COMMITTEE ON LABOR AND HUMAN RESOURCES,
- Washington, D.C. "

The subcommittee met, pursuant to notice, at 9:45 a.m., in rootn
4200, Dirlssen Senate Office Building, Senator Jennings Randolph
(chairman of the suticommittee) presiding.

Present: Senators Randolph, Stafford, and Cranston !ex officio).

OPEHING STATEMENT OF SENATOR RANDOLPH

Seriator RANDOLPH. A pleasant morning to those who will, testify
and to our guests, ginists who are intense)), interested in the sub.
Ject matter of today's hearing of the Subcommittee on the Handl-

.ca .
Weeare especially, gratified to have with As this morning the

4 senior Senator from California and the assistant, majority leader ef
the Senate, Alan Cranston, at this table. Senator Cranston is a
former member of our subconimittee and has a continuing interest
and concern about the programs benefiting handicapped individ-
uals.uals. .

Knowing of his concern and understanding and his desire to
work with the witnesses that are here this morning from the State
of California, we have made arrangements foilhim tosit with us
and participate actively in this hearing.

This is the 10th in a series of hearings by the Subcommittee on
the Handicapped, begun during the last session and continuing in
this session of the Congress, on the overview of Public Law 94-142,
the. Education for All Handicapped Children Act, and other mat-.

* ters. During these hearings to date we have heard over 100 wit:
nesses and have received testimony from many more on many vital
issues, the majority of them relating to tOe implementation of

4
Public Law 94-142.-

Parents, teachers, admi istrators, and other individuals have .

provided to die' subcom. tee the benefit of their experiences and
have told us of their reactions to, and difficulties encountered with,
various provisions of this law. Despite the problems with imple
mentation of Public Law 94-142, which a inherent in any new
legislation, all of these witnesses, without a single exception, reiter-
ated their abiding commitment to the goal f making secure for all
handicapped children their right to a free appropriate public edu-
Cation. They also reiterated their willingness to continue to work

(Is"
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with the subcommittee to improve the delivery of educational sere
ices tO the Nation's.handicapped.

Our ).itriesses this morning are Stateaadministrators and repre-
sentatives of national organizations serving the handicapped.

Our first witness is a Californian who will be introduced by my
colleague. What percentage of the populhtion of this country does

, California have now, Man?- e

Senator CRANSTON. Substantially more than 10 percent.
. Senator RANDOLPH. Senator Cranstonf
Senator CRANSTON. Thank you very ouch, Jennings' 1 appreciat-

edyour warm remarks at the outset: ofthis hearing, and 1 appreci-s
ate the opporttinity to introduce a fellow Californianin fact, sev-
eral fellow Californiansthat are at the table.

Wilson Riles :has achieved many, many things ithe field of
education. He has beer; vePy strongly, supported by the people of
California fipm the outset in his work in education.. He is now
serving in his ttiird term as superintendent of public instruction in
California, an office that he entered in 19T1, and helms contribut-
ed a very, great deal to the education and well-being of schoolchil-
dren 'through his iodership in California and leadership that
really impacts on the Nation in terms of education.

lie also serves on the National Council of Education Research
ancithe National Advisory Council, on Child Nutrition.

a groat pleasure, Wilson, to welcome yOu to this heating;
another' matter we share in common is our interest in handicapped
.children, that you are going to;talk about today.

1 do also want to welcome Ann Leavenworth, who is a board
member of the California .Boardof Education and Gail ImObersteg,
of the office of the general counsel, andtCharles Cooke, Federal
program .cboidinator We are dplighted to have such fine Califor-
nians,present today.

1

STATEMENT OP WILSON RILES, SUPERINTENDENT OF PUBLIC
INSTRUCTION AND DIRECTOR OF EDUCATION. STATE OF
CALIFORNIA: ACCOMPANIED BY CHARLES COOKE. FEDERAL
PROGRAM COORDINATOR:- GAIL IMOBERSTEG, OFFICE OF
THE GENERAL %COUNSEL:- AND; ANN LEAV,ENWORTH, BOARD
MEMBER, CALIFORNIA BOARD OF EDUCATION
Mr: Russ Thank- you very-much,. Senator Cranston, and Mr.

Chairman, fir the 'opportunity to appear before you today and
testify with regard to the`allministration and implementation of
Public,Law 94-14g and asioriatid regulations, this opportunity is
greatly appreciated by me.

As you may be aware, the Sta.te'of California has bein and is one
sot the primary supporters of he.concepts underlying Public Law
94-142.

You may .1-ecall, Mr. ChairMan, that we testified strongly in
support Of the passage of tht laW and after its enactment, we have
been in the forell'ont of those $tatea Which have defended the act
and'woficed to implement. its P`roirisionS.

Even prior to the enactment of Public Law 94-142, we had begun
to implement the Califottua toaster plan for special educatipn
which wethelieverepresents ofte of the best vehicles for the Anplb-
mentation of the spirit and inter t:of the Federal law.

t.
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The master plan for special education prohibits the labelling of
children and provides for an individualized gducation.plarrfor each
handicapped child so that the education seFvices would be specifi.
cally tailored to meet his`dr. her needs.-

Tip piaster plan requires increased State expenditures for spe-
, cial education. Last year. California appropriated more than $900
million State and local dcllars,to provide necessary and needed
services to assist handicapped childrdn.

I am proud of our agave support for the identification of handi-
capped children. In California, our search and serve activities have
liten aggressive and constant We have now identified over 340.000
handicapped children in the State. the highest' number of handi-
capped children identified by any State in the Nation.

Our level of commitment, both with regard to State law. State
administration, and State funds, and with regard to support of the
spirit and intent of Public Law 94-142, is beyond question

I come before you today, Mr. Chairman, in the spirit of continti
ing our strong commitment to the law by offering our suggestiont
for improving the operation and administration of the law.

We and pther States have had our problems with regard to ttie
program. which I will outline for you.

However, I wish to make It clear from the outset that our prob-
lems have not been with the law. We are not here to testify that
the law shouill be redone. We are here to testify about the prob-
lems we have had and to suggest ways the Congress. through
clarification of its intent. can help. the Bureau of Education of
Handicapped aind the State to improve the administration and
implementation of the law.

California, as well as other States, has identified five major
issues with regard to administration and implementation which I
would like to discuss with you.

First, there is a need for uniform and clearly-established policies
regarding the plan approval process.

Second. there is a need for uniform criteria and standards in
areas such as related services and complaint procedures.

Third, we need greater clarification of what is 'intended by the
mandate that State education agencies are responsible for the pro-
vision and supervision of all educational services for handicapped
children provided by other agencies.

Fourth. we need greater consistency in the standards and proce-
dures of the Federal offices responsible for monitoring and enforc-
ing Public Law 94-142 and section 504, specifically the Bureau of
Education for the Handicapped and the Office of Civil Rights.

Fifth, we need increased funding of Public Law 94-142 in order
to assist States sufficiently in meeting the standards tnaridated by
.that law.

This year. ,once 'again, California found itself in the unhappy
position of hAving its State plan approved very late and then only
after a time-consuming, agonizing process of negotiation. renegoti-
ation, negotiation and renegotiation over an 11-month period.

I regret that in this testimony I have to spend as much time as I
do in discussing process issues. I would rather talk about what
happens to theschadren. But I believe the process issues do have
significant impact upon what happens for children.

9
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With regard io the plan approval process, I fully believe that had
not the new commissioner of education, Dr. William Smith, and I
intervened in the process lastinonth, our plan would 5011 'hot be
approved.

The primary reason for our difficulties. Mr. Chairman, seems to
have arisen because of three main factors.

First, historically. BEH has used the plan approval process as
their primary compliance and enforcement mechanism

Second. in this particular year, our plan approval prcgess became
entangled with an ongoing dispute between parents at one school
and the local officials respontible for the delivery of services to
their children.

And third, the above tWQ factors seem to have combined to create
an atmosphere of distrust between BEH and ot.irsehes and between
BEH and local-school officials in California This atmosphere made_
good faith negotiations nearly impossible.

It is my understanding that the State plan we are to submit next
month is to be a 3-year plan I assume than it will not be a
compliance device and that the Bureau will have to develop a_ new
compliance and enforcement mechanism.-..

I urge that the new 3-year plan approval process have time lines
that will apply not only to States but also time lines as to when the
Federal officials must either approve or disapprove the plan

Further. I would expect the 3-year plan approval process - to
include clear uniform standards and criteria for the plan We
should be able to have our plan _reviewed against known and pub-
lished standards and criteria consistently applied and in a time
certain.

However. I remain concerned as to what the new compliance and
enfortement mechanism and processes will be As far as kknow.
BEH has not asked State or local education agencies to participate
in discussions of what the new compliance and enforcement struc-
ture should be or how it should work.

I would *hope this committee would request that BEH consult
with State and local officials as well as parents and advocacy
groups and other interested parties.

Mr. Chairmam, having outlined my concerns with regard to sys-
temic problems of the current and perhaps, future BEH plan
approval processes. I would like now to discuss the issues with
regard to related services and complaint procedures.

Neither Public Law 94-142 nor the regulations are clear with
regard to the definitiofi of related services, therefore,'disputes such
as that between, ourselves and BEH arose, as did disputes among
local districts and parents and other service delivery agencies

Theie disputes arose because there are differing answers to the
following questions and differing interpretations of what Congress
intended.

For example. what is the definition of related services, and when
is a related serxice required in order for a child to benefit from
special education?

For instance, is occupational therapy and ,physical therapy
always a related service to be provided by an educational agency
a position taken by BEHor are there exceptions to that rule? If
so, what are the exceptions? What about psychotherapy?
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What level of itesponsibility m ,ust the educational system assume
it for related services provided b0 other independent State, local,

and/or federal agencies?'
The State departmehts of education are already responsible for

insuring that necessary related services are provided, but what
exactly does that mean?

Does it mean that the Congress intended that educational au
thorities have the right and the requirement to change or modify a
medically prescribed course of treatment, such as psychialric care?

In a broader context, how will the State education agency be
4 held accountable to insure the compliance of other State and local

agencies with all applicable Federal and State statutes?
Must the educational system always pay for related services

designated in a student's individualized education plan?
If other social service providers are not required to provide relat-

ed servicesto all the population in need, it seems to me that there
is an incentive built in, in these situations, for other agencies to
assume education must pick up the costs, and shift their funds
away from handicapped children.

The second issue on which we experienced problems in regard to
our plan was the mechanism, processes, and time lines fer com-
plaintplaint resolution.

Although both the law and the regulations are quite general- in
the requirement for an effective complaint resolution. process, BEH
has been qiiite specific, and, at different times in our negotiations,
BEH imposed new requirements in each of the following areas.

One, States must directly review, investigate, and act upon all
complaints; referral of complaints to School districts for local reso-
lutionAvas not acceptable. Later, BEH modified this position.

Two, a complaint resolution process which took more than 60
calendar days could not be adjudged effectiNe.

Three, State assurances that State regulOions would be' changed
were not satisfactory for plan,approval. The actual regulation had
to be hi place before approval could even be recommended.

What disturbs me with regard to these issues is threefold. BEH
Auld prefer not to encourage complaints to be resolved locally,
but would rather have the State be the priffiary ageficy in com-
plaint resolution.

BEH apparently has arbitrarily defined what standards an effec-
tiye complaint process must meetstandards which are not public
and, from the evidence I can gather, not uniform. /-

And finally BEH apparently will not accept assurances that this
State will carry out its responsibilities under the plan, but-has
shown its distrust of at least our department by insisting on corn-.
pleted action.

Mr. Chairman, I fiankly ism very disturbed that after Ml we
have been doing that someone here in Washington would assume
that they care more about our children than we do. I resent it.

In the previous testimony, I have provided a discussion ofthe
problems which are generated by the ntandate for State education
agencies. I would like now to discuss the problems We see with
coordination among Federal agencies.



6

Who is in charge of insuring the delivery of services to handi-
capped childrenthe Office of Civil Rights or the Bureau of the
Handicapped?

What happ'ens when they do not agree on what ifiustbe clone? Is
the delivery of educational services to be carried out in an adver-
sarial role or a cooperative role?

Must parent, school administrators, and teachers be adversaries,
or can we have a system in which the entire community, parents,
teachers, administrators, students, and others, work cooperatively
to achieve the desired educational results?

Our funding problem is well known to this committee. The au-
thorization levels of Public Law 94-142, while, in our estimation,
reflecting the desired Federal response to a real need. alio reflect
unreality as far as likely congressional appropriations.

Thus. in a way, the authorization.levels have created false expec-
tations among schools, parents, and children.

Further, given the fiscal situation in my State and the possibility
C of even more Draconian revenue limits being enacted by voters in

the near future, we are likely to be faced with significant difficul-
ties in funding the Public Law 94-142 mandates with State and
local funds. Therefore, it is my belief that the- Congress should
appropriate funds to meet the authorized levels of the law.

It could be stated that malty of the above are just bureaucratic
argument, but that is not accurate.

We ar talking about the fundamental issues of who controls
education, who pays for it, who -must have equal access to it and
how such access will be provided. We are talking about the quality
of education. We are 'talking about a partnership to provide the
necessary and needed services to hanaicapped children.

In considering the last point, I must admit to you that I come
from the "old school," that school which would say to the Congress
of the United Statessthe administration, the Statelboards of educa-
tion, the legislature, and the Governors: "Tell us what you want
done and when you want it done, but do not tell us how to do it."

I believe the specificity and level of detail required by BEH of
the State of California ,with regard to the provision of related
services and with regard to the State regulation of complaint proce-
dures represents overregulation by BEH And repreients too much
of telling us how rather than what and when.

I do notbelieve the Congress intended that approval of a State's
annual plan providing for services to over 300,000 children, with a
Federal allocation of $72 million, should be held up/until every
outstanding complaint in the State has been resolved.

I believe the Congress never intended plan approval and enforce-
ment and compliance processes which were inconsistent as they
were applied among States. and which are unlimited in length.

It is my belief that Congress intended none of these outcomes. It
is also my belief that it will take action by the Congress to make
clear that the BEH plan approval process is unsatisfactory; to
define what the Congress intends related services to mean-and to
allow greater flexibility for States to provide such services in a
manner in concert with State laws; to describe morefspecifically
what controls the Congress intends for State educational agencies
to have over other agencies, to clarify congressional desires with
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regard to implementation of section 504 and Public Law 94-142,
and the different executive ageifcies ivolved thereiro to make
more clear the fiscal responsibilities 'for providing special education
and related services

Mr. Chairman, I wish to reaffirm my commitment ,to the con- 4.
cepts of Public Law 94'442 and section 504.4 have devoted and will
continue to devote my energies to implementing the Rrovisions of
Public Law 94 -142 and section 5041 I can only hope that the future
will bring closer Federal-State coordknation and cooperation, and
pot further adversarial relationships.

I cam only ask you and the Congress to help the States and the
new Department of Education to understand what you would like
us to do, who you believe should do it, and when you want it done.

I would only urge you to let the State and local "education agen-
cies determine how to do it,

Thank you very much.
[The prepared statement of Mr. Riles follows:]

l. .
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TESTIMONY Or WILSON rPERiNTENDIAT OP .PUBLIC INSTRUCTION,
CALIPORNI A STATE DEPARTMENT OF EOUCAT/ON

I

PIR..CHAIRAAN, ThE OPPORTUNITY TO APPEAR BEFORE YOU TODAY TO

TESTIFY WITH REGARD TO THE ADMINISTRATION 'AND IMPLEMENTATIQ0I

PL 94-142 AND ASSOCIATED REGULATIONS 011 GREATLY APPRECIATED.

AS YOU NAY BE AWARE, THE STATE OF CALIFORNIA HAS BEEN AND

IS ONE OF THE 4)RIKARY SUTPORTERS OF THE CONCEPTS4106ERLYING

PL 94-142. tYpii...mAY RECALL, MA. CHAIRMAN, THAT WE TESTIFIED BE=

FORE THE CONGRESS STRONGLY IN SUPPORT OF THE PASSAGE OF THE LAW

AND, AFTER,ITi ENACTMENT, WE HAVE, BEEN IN THE FOREFRONT OF THOSE

STATES WHICH 'NAVE UPHELD PL 94-142 ANp WHICH HAVE CLEARLY B E-
..

LIEvED AND HAVE TA THAT ITS PROVISIONS WERE IMPLEHENTABLE

EVEN PRIOR TO THE ENACTMENT OF PL 94-142, WE HAD BEGUN TO

IMPLEMENT THE CALIFORNIA MASTER PLAN FOR SPECIAL EDUCATION WHICH
4

WE BELIEVE REPRESENTS ONE OF THE BEST VEHICLES FOR THE IMPLEMEN-
,

TATION OF THE SPIRIT AND INTENT OF PL 94-142.

1/4

.THE MASTER PLAN FOR SPECIAL EDUCATION CALLED FOR THE uNLA-
.

BELLING OF CHILDREN. IT SET INTO PLACE THE IDEA'OF AN INDIvID"

UALIZED +EDUCATION PLAN FOR. EACH HANDICAPPED CHILD""I.E, THE

EDUCATION SERVICES FOR EACH CHILD SHOULD BE SPECIFICALLY TAILORED

TO MEET HPS OR HERTDS.

TOE MA STER PLAN REQUIRED INCREASED STATE EXPENDITURES FOR

SPECIAL EDUCATION:. AND, IN THE LAST YEAR, MY STATE HAS DEDI"

CAVED OVER $900 MILLION lail AND LOCAL DOLLARS.TO PROVIDE THE

NECESSARY AND NEEDED SERvICESTO ASSIST HANDICAPPED CHILDREN.

SOME STATES HAVE NOT BEEN ACTIVE IN THE IDENTIFICATION OF

HANDICAPPED CHILDREN. 1NCALIFORNIA, OUR SEARCH AND SERVE IT
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ACTIVITIES HAVE.BEEN AGGRESSIVE AND CONSTANT- WE HAVE NO

`IDENTIFIED OVER 340.000 HANDICAPPED CHILDREN IN THE STATE: THE

HIGHEST NUMBER OF HANDICAPPED CHILDREN IDENTIFIED BY ANY STATE ,

IN THE NATION.

4 OUR LEVEL:OF COMMITMENT 40TH WITH REGARD TO STATE LAW.'
/ .

STATE ADAIMISTRATION. AND STATE pv64, AND WITH REGARD TO SUPPORT

FOR THE SPPRIT ANA INTENT BF PL 94'142. CANNA BE QUESTIONED.

ft

0

...I:,

I COME 'BEFORE YOU TODAY. MR. SHAI:RMAN.cIN THE SPIRIT OF CON'

TINUING THAT STRONG COMMITMENT TO TtlATLAW BY 4FFERINi TO YOU OUR
I

SUGGESTIONS FOR IMPROVPNG Tle OPERATION AND ADMINISTRATION OF'

THAT tAW 4.

WE AND OTHER STATES HAVE HAD OUR PROBLEMS WITH REGARD TO. THE

PR9GRAM WHICH I WileL OUTLINE AT SOME LENGTH.

HOWEVER. 1.)11SHTO MAKE IT CLEAR FROM THE OUTSET THAT OUR

PROBLEMS HAKE NOT 'BEEN WITH THE LAW. WE ARE NOT MERE TO TESTIFY

THAT LAW SHOULD BE REDONE.,

WE ARE HERE TO TESTIFYABOUT THE PROBLEMS WE HAVE HAD WITH

THE ADMINISTRATION AND IMPLEHENTATION OF THE LAW AND SUGGEST WAYS

THE CONGRESS. COULD ilfS;ST IN IMPROVING THAT ADMINISTRATION AND

IMPLEMENTATION.

CALIFORNIA. AS WELi'AS DTKEA STATES (AS) AM SURE you WILL

BE HEARING,ABOUT FROM THE REPRESENTATIVES OF THE COUNCIL OF CHIEF

4

;

2

4Z-
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. STATE SCHOOL OFFICERS), HAS IDENTIFIED FIVE MAJOR ISSUES WITH RE'

GARD TO ADMINISTRATION AND IMPLEMENTATION WH1CH I WOULD LIKE TO

DISCUSS WITH YOU:

, .

1. THE NEED FOR UNIFORM AND CLEARLY ESTABLISHED MIMS

REGARDING THE PLAN APPROIAL PROCESS

, 4

2. THE NEED FORUNIFORM CRITERIA AND STANDARDS IN AREAS SUCH

AS RELATED SERVICES AND COmPLAJNT PROCEDURES

3. GREATER CLARIFICATION OF WHAT IS INTENDED BY THE MANDATE
4

THAT STATE EDUCATION AGENCIES ARE RESPONSIBLE FOR THE

PROVISION AND SOERVISION OF M.J. EDUCATIONAL SERVICES FOR

HANDICAPPED CHILDREN PROVIDED BY OTHER AGENCIES

-4. GREATER CONSISTENCY IN THE STANDARDS ANDPROCEDURES OF

THE FEDERAL OFFICES RESPONSIBLE FOR MONITORING AND EN.

FORCING PL 94-142 AND SECTION 504, SPECIFICALLY IP,AND

OtR.,

5. INCREASED FUNDING OF PL 94-142 41N ORDER TO ASSIST STATES
d

SUFFICIENTLY IN MEETING THE STANDARDS MANDATED BY THAT

LAW

THIS YEAR, ONCE AGAIN, CALIFORNIA FOUND ITSELF IN THE UN'

HAPPY POSITION OF HAVING ITS STATE PLAN APPROVED VERY LATE AND

THEN ONLY AFTER A TINE-CONSUMING, AGONIZING PROCESS OF NEGOTIA-

TION, RENEGOTIATION, NEGOTIATION, RENEGOTIATION OVER'AN 11-MONTH.

PERIOD. 0

V
1
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,.I REGRET THE FACT IN .THIS TESTIMONY I 'NAVE 41.0 SPEND AS MUCH

TIME.AS'I DO IN oticussiNe PROCESS ISSUES.

1 WOULD 'wit RATHER TALK ABOUT WHAT HAPPENS FOR SUCH CHIL-

DREN. INT. I BELIEVE.THE PROCESS ISSUES-I OEELI MUST DISCUSS pp

HAVE SIGNIFICANT. IMPACT UPON WHAT HAPPENS FOR CHILDREN.

VliTH REGARD TO THE PLAN APPROVAL PROCESS. I FULLY BELIEVE

THAT 'HAD NOT MYSELF AND THE NEW COMMISSIONER Of EDUCATION.

DR. WILLIAM SMITH*-41TERVENED IN THE PROCESS LAST MONTH. OUR

PLAN WOULD STILL NOT BE APPROVED.

THE PRIMARY REASONS FOR AR.DIFFICUIITIES. MR. CHAIRMAN. SEEMS

TO HATE ARISEN BECAUSE OF THREE MAIN FACTORS:

- HISTORICALLY. BEH KAS USED THE PLAN APPROVAL PROCESS AS

THEIR PRIMARY COMPLIANCE AND ENFORCEMENT MECHANISM.

- IN THIS PARTICULAR YEAR. OUR PLAN APPROVAL PROCESS BE-

CAME ENTANGLED NjIM AN ONGOING DISPUTE BETWEEN PARENTS AT

ONE SCHOOL AND THE LOCAL OFFICIALS RESPONSIBLE FOR THE

DELIVERY OF SERVICES TO THEIR CHILDREN.

- THE ABOVE TWO FACTORS SEED TO MATE COMBINED TO CREATE AN

ATMOSPHERE OF DISTRUST BETWEEN' BEN AND OURSELVES AND BE-

' TWEEN BEN ANO LOcieSCHOOL OFFICIALS' IN CALIFORNIA. THIS

ATMOSPHERE MADE GOOD FAITH NEGOTIATIONS NEARLY IMPOSSIBLE

IT IS MY UNDERSTANDING THAT THE STATE PLAN WE ARE TO SUBMIT

pu omyti IS TO BE A THREE7YEAR iTATE PLAN. I ASSUME.THAT IT

I-

4
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WILL-NOT BE THE COMPLIANCE DEVICE AND THAT THE BUREAU WI4L HAVE
.

TO DEVELOP A NEW COMPLIANCE AND ENFORCEMENT MECHANISM.

I MOPE THAT THE,NEWThREE-YEAR PLAN APPROVAL PROCESS WILL

HAVE TIME LINES THAT APPLY NOT ONLY JO STATES BUT ALSO TINE

LINES.AS TO"WIIETHE FEDERAL OPPICIALVMOST EITHER APPROVE OR

DISAPPROVE THE PLAN!.
e, .

'1 1

cuRTHElt, ).WOULD 6PECT THE;THREE:YEAR PLAN APPROVAL PROCESS

TO INCLUDE ,CLEAR UNIFORM STANDARDS AND CRITERIA FOR THE PLANS.

'WE SHOULD BE ABLE TO HAVE_OuR PLAN (AND ALL OTHERS) REVIEWED

AGAINST KNOWN AND PUBLISHED STANDARDS AHD CRITERIA CONSISTENTLY

APPLIED'AND IN A TIME ERTAIN.

HOWEVER, I REMAIN CONCERNED A$ X* WHAT THE MEV COMPLIANCE

Apr. ENFORCEMENT MECUANISWAND PRODESBES WILL BE , ri

AS FAR AS I KNOW, BEH HAS HOT ASKED STATE OR LOCAL-EDUCATION
4.

AGENCIES TO PARTICIPATE IN DISCUSSIONS OF WHAT THE NEW COMPLIANCE

AND ENFORCEMENT STRUCTURE SHOULD BE 6R HOW IT SHOULD WORK.

I WOULD HOPE THIS COMMITTEE WOULO REQUEST THAT BEH cqmsuLT

WITH STATE AND LOCAL OFFICIALS AS WELL AS ,PARENTS AND ADVOCACY

GROU)$ AND OrHER.INTERESTED4PARTIES

MR. CHAIRMAN, HAVING OUTLINED MWCONCERNIFwITH,REGARD TO

SySTE14C PROBLEMS OP.THE CURRENT AIM, PERHA717UTUREIZH PLAN

.APPROVAt PROCESSES, I WOULD LIKE NOW TO SISCuSS THE ISSUES WITH
"

REGARD TO RELATED SERVICES AND COMPLAINT PROCEDURES

. r.

'MY 1.

..1*(3 /



,

13

,

Puseitqo 94-14,? IS NOT"CI.AAR 11ITHREBARD TO TWE DEFINITION
*

OF RELIITEDt*RVICES NOR ARE,/TAE REOULATIONS,I THEREFORE, DISPUTES/

SUCH AS VAT SEMEN oUR6E4fs'ilinifiEH AROSE AS DID' DISPUTES
1

AMONG LOCAL 'DISTRICTS AN' PAR1NT6ApD OTHER SERVICE DELIVERY

AGENCIES'. * .

THESE DISPUTES A SE BECAUSE THERE ARE DiFFERINq ANtWERS TO
0

THE FOLLOWING H /S-ST .ONSAND DIFFERINe,INTEiPRETATION4OF WHAT THE

CONBRESS INTENDED: 9
1

WHAT IS HE DEFINITION OF RELATED SERVICES AND WHEN IS A

RELATE' SERVICE REQUIRED IN ORDER TOR A.CHtLD TO BENEFIT
.

FROM PENAL EDUCATION?

Y .

FOR IN TANCE, IS OT/PT ALWAYS, A RELATED1"SERVICE TO dE PRO;
. .

VIDO BY 4I EDyCATIONACABENCY (A POSITION TAKEN BY SEW DURING

OUR DISP E WITH THEM), OR AR6 THERE EXCEPTIONS TO THAT RULE, IF

SO, WHA EXCEPTIONS? WKAT ABOUI,PSYCHOTHERAPY? .

. .

.
.

WHIT ILEVEL OF RESPOUSIBILITY MUST THE EDUCATIONAL SYSTEM

ASSUME FOR RELATED SERVICES PROVIDED-10THER INDEPENDENT
'

.

STATE, LOCAL, AND/OR FEDERAL AGENCIES ?
.. . .

t. THE STATE DEPARTMENT OF EDUCATION IS ALREADY RESPONSIBLE TO '

NSORE NECESSARY RELATED SERVICES ARE PROVIDED, BUT WHAT EXACTLY

.1.

' /DOES THAT MEAN? DOES IT MEAN THAT.THEXONBRESS INTENDED THAT

IhRUCATIONAt AUTHORITIES HAVE THE RIGHT AND THEOWEIMIREMEAT TO

CHANGE OR MODIFY A MEDICALLY PRESCRIBED COUR ?E OF TREATMENT "SUCH

AS.PSYCHIATRIC CARE? IN A BROADER CONTEXT,..00W WILL THE STATE

40.10:4 0 3
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EDUCATION AGENCY BE Hap ACCOuNTABLE TO MIRE THE COMPLIANCE OF

OTHER STATE AND LOCAL AGENCIES KITH ALL APPLICABLI FEDERAL AND

STATE STATUTES?

MUST THE EDUCATIONAL SYSTEM ALWAYS PAY FOR RELATED.sER-.

VICES DESIGNATED IN A STUDENT'S IEP?

IF OTHER SOCIAL SERVICE PROVIDERS ARE NOT REQUIRED TO PRO-
,

VIDE RELHED SERVICES TO ALL THE POPULATION IT SEEMS

TO.HE THAT THERE IS AN INCENTIVE BUILT IN. IN THESE SITUATIONS,

FOR OTHER AGENCIES TO SHIFT THEIR FUNDS AWAY FROM HANDICAPPED
A

CHILDREN AS THEY ASSURE EDUCATION "MUST PICK UP TILE cO,s/.

717

.

SECOND ISSUE WE EXPERIEN*E04ROELEMS.NITH aER IN REGARD

TO OUR PLAN APPROVAL WAS THE MECHANISM, PROCESSES. AND TtnE LINES

FOR COMPLAINT RESOLUTION.'
ma.

ALVIONGH BOTH THE LAN AN4 THE QyLATIONS ARE OUITEGENERAL IN

THE REQuIREmEnT FOR AN EFFECTIVE COMPLAINT RESOLUTION PROCESS. BEN

HAS BEEN QUITE SPECIFIC AND AT DIFFERENT TIRES IN THE NEGOTIATION

PROCESS WITH US HAS TAKEN THE FOLLOWING POSITIONS:

STATES MUST DILUILI REVIEW, INVESTIGATE. AND ACT UPON ALL
f4"

COMPLAINTS: REFERRAL OF COMPLAINTS To*st01041 DISTRICT FOR

LOCAL RESOLUTION wbs NOT ACCEpTABLE (THIS BEH POSITION

WAS LATER MODIFIED.)

4

- A COMPLAINT RESOLUTION PROCESS WHICH TOOK OGRE THAN 60

.441MBSI DAYS COULD NOT BE ADJUDGED EFFECTIVE.

7

4,4
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- STATE ASSURANCES THAT STATE REGULATIONS WOULD BE CHANGED

WERE NOT SATISFACTORY FORPLAN APPROVAL: THE ACTUAL

'REGULATION HAD TO BE IN PLACE BEFORE APPROVAL COULD EVEN

BE RECOMHEHDED

WHAT DISTURBS HE WITH REGARD TO THESE ISSUES IS THREE-FOLD:

1. BEH WOULD PREFER NOT TO ENCOURAGE COMPLAINTS TO BE

RESOLVED LOCALLY BUT WOULD RATHER STATE AGENCIES BE THE

PRIMARY AGENCY IN COMPLAINT RESOLUTION.

2. ,BEN APPARENZLY HAS ARBITRARILY DEFINED WHAT STANDARDS AN

FFECTIVE COMPLAINT PROCESS MUST MEET "STANDARDS WHICH

ARE NOT PUBLIC AND FROM THEEVIDENCE I CAN GAVIER, NOT

UNIFORM.

3 BEH. AT LEAST WITH REGARD TO CALIFORNIA. WILL NOT ACCEPT

ASSURANCES.OF ACTIONS WHICH WILL BE UNDERTAKEN BY THE

STATE BUT HAS SHOWN ITS DISTRUST OF OUR DEPARTMENT BY

INSISTING ON COMPLETED ACTION&

IN THE PRECEDING TESTIMONY. I HAVE ALREADY PROVIDED BRIEF

DISCUSSION OF THE PROBLEMS WHICH ARE GENERATED BY THE MANDATE FOR

STATE, EDUCATION AGENCIES; THEREFORE, I SHOULD LIKE NOW TO DISCUSS

THE PROBLEMS WE SEE wrPR COORDINATION AMONG FEDERAL AGENCIES.

WHO IS IN CHARGE OF ENSURING THE DELIVERY OF SERVICES TO

HANDICAPPED CHILDRENTHE OFFICES OF CIVIL RIGHTS oR THE DUREAu?;

WHAT HAPPENS WHEN THEY DO NOT AGREE ON w1tT MUST BE ROUE? IS

y 8

7
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.. : 'i THE DELIthx.cif.koucklionAC SERVICES TO BE CARRIED OUT IN AN
.

.., . q,.DVERSANIACROLE"OR-A.COOPE64VE ROLE? MUST PARENTS. SCHOOL
.

ADMI#I'hiRATORS. ANDT6ONESEBE'ADVERSARIES? OR. -CAN WE HAVE A
,

SYSTEM IN wHIC4 TNAllf01411E COANITY--PARENTS. TEACHERS, AMOS-
,

.,

.

TRATORS.. SisDENXt. ASO 0THE;S--4ORK COOPERATIVELY TO ACNIEVi THE

. DESIRED 103/CA71'04AL RESULTS?
a i

4*
' , ,.

1
a

,/

OUR FUWDING,PROBLEM IS- WELL KNOWN TO THIS COMMITTEE. THE

AUTHORIZATIONLEVELS.OF PL 94-142 WHILE. IN OUR ESTIMATION, RE-

FLECT1NGITVE ill;tIRED FEDERAL RESPONSE 70 A REAL NEED. THEY ALSO

REFLECTUNRIALITy AS FAR AS LIKELY CONGRESSIONAL APPROPRIATIONS.

THUS. IN A WAY, THE AUTHORIZATION LEVELS HAVE CREATED FALSE

EXPECTATIONS AMONG SCHOOLS, PARENTS, AND CHILDREN-

FURTHER, GIVEN THE FISCAL SITUATION IN my STATEAND THE
. .

PROSPECT OF EVEN MORE DRACWAN REVENUE LIMIT; BEING ACCEPTED

BY VOTERS IN THE NEAR FUTURE, WE ARE LIKELY TO BE FACED WITH

SIGNIFIC4KT DIFFICULTIES IN FUNDING THE PL 94-142 MANDATES WITH

STATE AND LOCAL FUNDS- THEREFORE. IT IS MY BELIEF THAT TNE,CON-
.

GRESS SHOULD APPROPRIATE MORE FUNDS TO MEET THE AUTHORIZED LEVELS

OF THE LAW

IT COULD BE STATED THAT MANY OF THE ABOVE ARE JUST BUREAU-

CRATIC ARGUMENTS, BUT THAT IS NOT ACCURATE.

WE ARE TALKING ABOUT THE FUNDAMENTAL ISSUES OF WHO CONTROLS

EDUCATION, WHO PAYS FOR IT, WHO'MUST HAVE EQUAL ACCESS TO JT, AND

Pry

"
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ACCESS WILL BE PROvIDED. WE ARE TALKING ABOUT THE DUAL'
. ° :,'"

ITV OF EDUCATION. AWE ARE TALKING ABOUT A PARTNERSHIP TO PROVIDE ,'%'
, .

THE NECESSARY AND HEEDED SERVICES TO HANDICAPPED CHILDREN. :re.:

$
°

IN CONSIDERING THE LAST POINT, I MUST ADMIT TO YOU THAT J

COME FROM THE OED SCHOOL.N THE SCHOOL WHICH WOULD SAY
s ,

CONGRESS OF THE UNITED STATES, THE ADMINISTRATION, THE STATE 1

BOARDS OF EDUCATION, THE LEGISLATURE, AND THE GOVERNORS: TELL'.%

US IMAI YOU WANT DONE AND WHEN You WANT IT DONE, BUT DON'T TELL

US Wal TO)00 !TIN

I BELIEVE THE SPECIFICITY AND LEVEL OF DETAIL REQUIRED BY

1.
BEH OF THE STATE OF CALIFORNIA WITH REGARD TO THE PROVISION OF

RELATED SERVICES AND WITH REGARD TO THE STATE REGULATION OF CON"

PLAINT PROCEDURES REPRESENTS OVERREGULATION BY BEH AND REPBESENTS%

TOO MUCH OF TELLING US aHOWa RATHER THAN "WHAT AND 'BY wHEH

I DO NOT BELIEVE THE CONGRESS INTENDED THAT APPROVAL OF A

STATE'S ANNUAL PLAN PROVIDING FOR SERVICES TO OVER 300,000 CHIL-

DREN FOR OVER $72 MILLION SHOULD BE HELD UP UNTIL ALL OUTSTANDING

COMPLAINTS IN THE STATE ARE RESOLVED.

//
I BELIEVE THE CONGRESS OIO NOT INTEND A PROCESS TO BE IMPLE- I

4
mENTED WHICH WOULD 'ALLOW ANNUAL PLAN APPROVAL ZU.X IF THE EXACT

DOCUMENTS WER('ON HAND IN WASHINGTON.

I BELIEVE THE CONGRESS NEVER INTENDED PLAN APPROVAL AND EN'
% s

FORCEHENT AND COMPLIANCE PROCESSES WHICH WERE INCONSISTENT AS

THEY WERE APPLIED AMONG STATES, AND WHICH ARE UNLIMITED IN .LENGTH

10

2
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IT IS MY BELIEF THAT CONGRESS INTENDED NONE OF THESE OUT-

COMES.

IT IS ALSO MY BELIEF.TNAT IT WILL TAKE ACTION BY THE

CONGRESS:

7 To MAKE CLEAR TO BEH THAT ITS PLAN APPROVAL. PROCESS IS

UNSATISFACTORY.

To DEFINE WHAT THE CONGRESS INTENDS RELATED SERVICES TO MEAN

AND TO PROVIDE.GREATER FLEXIBILITY FOR *TATES TO PROVIDE

SUCH SERVICES IN A MANNER IN CONCERT WITH STATE LAWS

To DESCRIBE MORE SPECIFICALLY WHAT CONTROLS THE CONGRESS

DESIRES THAT STATE EDUCATIONAL AGENCIES GOULD HAVE OVER

OTHER STATE AGENCIES

- To CLARIFYAOUGRESSIONAL DESkES with REGARD TO IMPLEMEN-

TIMOR OF SECTION 504 AND PL 94-142, ANQ THE DIFFERENT

EXECUTIVE AGENCIES INVOLVED THEREIN

.

- To MAKE MORE CLEAR THE FISCAL RESPONSIBILITIES FOR PROVIDING

SPECIAL EDUCATION AND RELATED SERvI#Es.

1.wISM TO REAFFI-RM MY COMMITMENT TO THE CONCEPT'S OF
woo-,

PL 94.-142 AND SECTION 504. I HAVE DEVOTED AND SILL CONTINUE TO

DEVOTE MY ENERGIES TO IMPLEMENTING THE PROVISIONS OF PL 94-142

AND SECTION 504.'

I CAN ONLY HOPE THAT THE FUTURE WILL BRING CLOSER FEDERAL-

STATE COORDINATION AND COOPERATION--NOT FURTHER ADVERSARIAL

RELATIONSHIPS.

4

11
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I CAN ONLY ASK TOU AND THE CONGRESS TO HELP THE STATES AND

THE NEW DEPARTMENT OF EDUCATION TO UNDERSTAND WHAT TOU WOULD LIKE

US TO DO. WHO TOU BELIEVE SHOULD DO IT. AND WHEN YOU WANT IT
t

DONE I WOULD ONLY URGE YOU TO LET THE STATE AND LOCAL EDUCATION

AGENCIES DETERMINE HOW TO DO IT. .

4

c, 64..
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Senator RANDOLPH. Thank you very much. I hal,e listened very
4. carefully to what you have indicated is the California position. Is

this position the position of the State of California as reflected
through its school system, throtth you as the head of the system?

Mr. RILES. Yes, sir.
Senator RANDOLPH. Give us the process by .which thht position is

develoted.
Mr. Rims. We have in our Skate appointed a specYal education

commission, which meets monthly, which is advisory to the State
board of education and to the department. They go through our
approval process and plan. Then we have the State board of educa-
tion approve the plan. Naturally, we are in touch with all of the
school people. all of the directors, and so what we are doing here
has been approved by them and they 'were alarmed about what
happenedexcept for one school.

e. So I believe, Mr. Chairman,-you will find that the commitment
that I have indicated represents overwhelmingly the attitude of the
parents of handicapped children, as well as those in the schools
which operate the programs for them. . ,

Senator RANDOLPH. A further question. In California, as I .under-
stand it, the superintendent of schools is elected, is that correct?

Mr. Rn.Es. Yes. That is my office: sir.
. Senator RANDOLPH. As you know, there are Statet where the
superintendent of schools is an appointed rather than an elected
office. In fact, that goes to other offices, as well. In West Virginia,
we elect our commissioner of agriculture, and in some States, that
is an appointed job.

I just wanted to check againyou are called the commissioner?
, Mr. Rims. No. In California, I am called .the superintendent of

public instruction:
Senator RANDOLPH. Superintendent of public instruction That is

the position for which you 'appear on the ballot if you-are a candi-
date for office?

Mr. RILES. Yes, sir.
Senator RANDOLPH. Now, I have a few questions that I shall

defer until after Senator Cranston has questioned you.
Senator CRANSTON. Thank you very much. That is very good of

you, because I do have to scamper shortly to another hearing.
,, California has for a long time worked to provide an appropriate
public education fqr special children. In fact, California's -early
effortt in this area served as a model for Public Law 94-142.

) While I recognize we have a long way to go,.I am pleased with
the strides California has made in the effort to educate children
with special needs, and I think we are helOing set an example for
the entire Nation.

How successful do yOu feel the program has been, Wilson. in
achieving its stated mandate, that is, making an appropriate public
education available to special children?

Mr. Rims. Are you referring, sir, to the master plan or Public
Law 94-142? .

Senator Qum:mom. The law.
Mr. RILES. As I indicated in the 'testimony, Senator Cranston, we

areisupportive of the law and the intent behind it. We were in the
beginning; we testified for it. We thought .it was time to really

.

' 2.1 . 4.
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address the needs of youngsters whd had been overlooked, shoved
aside, put in closets, and so on.

And as we devel8Ped our master plans we had this law, in mined.
It subsequently passed, so they meshed together, and we have been
dedicated and commit* to. implementing it.

I feel that we are doin g a good job. I am proud of the job that we
are doing. We are certainly not perfect; we do not have enough
money in every instance. My frustration the bureaucratic entan-
glements that we'run into here. And if it is not straightened out,
the whole program and the children will begin to suffer by it.

I understand the bureaucracies; I work..with them. But I have to
tell you in all honest/ that I have not run into anything like this
before.

Senator CRANSTON. In your testimony. you advocate that the
Bureau of Education for the Handicapped adopt a uniform policy
for plan approval, yet you acknowledge that since all States have
different departmental structure, it is important that the BEH
remain fleXible in its procedure. I

iIt has been my impression that BEH has been working to
achieve just such a balance between needed discussion and uniform
policy.

In what way would you suggest that BEH altqr the balance that
it now has between those two considerations?

Mr. RILES. Well, one, I do know that States differ, so there has to
be some flexibility; large States. small States, some are further
developed to meet the needs, and so on. But the law is a law, and I

- feel that Congress passed a good and they are regulations
which we can read, but I arffdisturbecl at how an agency can make
raw on the spot; in other words, add to the regulations, add to the
law, and then virtually hijack a plan. And if California is doing one
thing and New York anotherand frankly, until we had some of
our deputies meet in Dallas, we really did not know how bad it
was. I found several States going through the same frustration, and
we were not communicating with each other.

I would like to say one thing. The way my department and our
board work with local school districts, once we have a State law
and make regulations, we establish some guidelines for them to
follow, and they work within those guidelines. I have not seen any
guidelines for BEH. If there are any 4 do not know about them.

Senator CRANSTON. Thank you very much, Wilson. I have some
other questicins, but'l think I will have to submit them in writing,
because I have to go to another hearing.

Mr. RILES. We would be very delighted to respond.
Senator CRANSTON. Thank you very much. Good to see you, all of

you, and thank you, Jennings.
Senator RANDOLPH. l'hank you very much, Senator Cranston.

The understanding is that you will submit questions for the printed
record that will be availakle to the public. We, of course, have that
same rule apply to the members of the subcommittee who are not
present this morning.

[The following material was subsquently received for the record:]

2'
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STATE OF CALIFORNIA

.DEPARTMENT OF EDUCATION

.11

STAlt tcor...tuoK lult.100 711 eJMT01. MILL SACumorro 6140

April I, 1980

Kr. Jennings Randolph,
Suboomotat on the Hand.cop d

Vni ted Staters Senate
Committee on Labor and Human Resources
washington. D.C. 20510

Dear Chairman Randolph:

Attached era or respogses to the questions that you sent me on Much 7, 1980.
I hope these responses are useful to you and members ie the Committee in

determihing your fUture courseof action with regard t6 Public Law 94.142,
Section SO4, and related rtguintions.

If 1 may be of fort%er assistance, please let me know.

With warm regards,

, WILSON RILES

AVAILABLE con(
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QUESTIONS FOR SUPERIvusagsr Bugs FROM SENATOR CRANSTON

I. I undetatand thst the Bureau of Education for the handicapped it, now
workiss. aplan to eove to a three-year pImutiom cycle.

A. Do you 'think this is a good idea?

4

a

B. Idiot kind's of suggestions has lour Department *ado to the Bureau
of Education for the Handieappad regarding this pinned change in
procedure?

Answer:

1.A. California is supportive of the three-yesr pleating 'eye le.- It is imp
liyovet, thst the three-year program plan be just that. Currently, the
tam "pxigres Plan" is somewhat of a misnomer. Annual Program Plans have
been weed by the enforcement and compliance efelima se for Pf. 94-142
and hid reeuiredlliat the plan demonstrate that established state laws,
remulartom *a policies Comply with that law. It 13 on assonpCion that
5511, inamovias to a tbrbe -year planning process. will revise the processes
sad mechanisms for eteforeasent sad compliance of PE 94-142 and associated
statutes and regulations. If out assumption is Correct, we strongly
support a three-year planning cycle.

I.E. To my knowledge, we were not invited as a gcocy to provide input of
the proposed change, in the planning cycle. though we would have supported
the change. We would recommend that (1) Bea plan approvel'Oosplures be
clearly spelled out in OFR to ensure consistency across states and timely
review and approval by the Department of Education, and 121 the three-year
plan not be used as Bea' s compliance and enforcement device. .

2. I ruessiti'ie that. there has been some difficulty arising from the fact that,
white SLs are responsible. under 24-142, for assuring that special children
receive a free andoppropriate education. they do nor always have control
over ell of the state agencies which are involved in in coop I ishing ,that
goal.

A. I think it would be helpfulfot the subcommittee to learn how this
problem has manifested itself in California. and to.learn what you
have done to remedy this difficulty,

B. to situations like yours, where, there is m split in responsibilifik
for providing certain related servieea, would it be helpful to have
the law require the Governor to sign off 0, the provisions in the
plan governing the provision of those services?

Answer
A

. _

2.A. Rather than tcrldtting a chronological oleo...K.0f our specific problem
with one spetateney agreement. it perhaps would be more helpful to look

'aenetell at problems surrounding slate education agency supervision as
they may affect all states.

.
a. ,

a
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QUESTIONS FOR SUPERINTENDENT RUES PRO!! SENATOR CRANSTON

a

Tbs supervisory role of the 'cue educscion agency difficeacses
ibecouss of adainiscrstion (bureaucratic) harriers, lesisiscive and resuls-
cory conflicts sod, vichin che,framework of PL 94-142, cbo-vagu eeeee in
the defulicions of reined services.

Though cbe adminiscrative b are chose with Mitch we all have che
lessr.sympachy mad pumice, they see very real. In Celifornia, the
sestet education agency does floc have auchoicy over beach Weems, for
example. sod therefore incetsgancy agreenencs for the provision of ser-
vices must be negotiated Nimes the Repartee= of Education aDd che
heslch genets..

We boss two cypas of sgroenents--direcc cervices sod reined services.
For direccsarvice @green/nice, i.e., ecace hospital programs, Cho Mule-
tsc barriers ate lessened since Clearly in die education of in-
sticutional childeen PL 94-141 mac be implemented.

For related service agreements, i.e., Califorais Obridreni Services,
Rental heslrh, 'octet services, coeds -caf, out agreements are essentially

requascs co ocher agencies co help us provide :slued services to handi-
capped children. le other worda, the educscional agency must assure

provision of che service; if we can ucilice their funding source, and
eat flee., due when informed chat she° they sign the agreement Mac '

individualised 'education programs, parenc commie. due process, and all
yequireeeltes of FL 94 -142 musc be sdhermi.to by them. ocher agencies

prefer ro continue busting& as usual.

There me significsne legislative, regulatory, and professional require-
vents cc both che mice sod federal levels among different social services
agencies. Sone of these requirements cause difficulc bossier, toward
complyieg veto the provisions of PL 94-142. Anthe boctoo line is art
when other agencies cannot scenery, che educecional agency oust see to it
thst the sppropriace services are provided in compliance etch the law.

As sn etampls. che !wily established eligibility Jor Cali-
forme Cbildrena Services is Dec.'s broad as the ehlgibilicicrifeeis for
PL 94-142. Unless a child is physically handicapped, Califorke Childress
'Services stimuli provide services. One educational actecesy now used is
to ameliorate specific ag disabilities through physical therapy/
occupational therapy-type activities. Since Catifornis Childress S
canner plottde therspy co children with learning disabilities who are not
o leo physically handicapped, cite local education agency must provide cbe
physics' therapy /occupational therapy service if the Indlvtduale;ed cidu

carton prostate team determines it is necessary. Smaller examples could be '
give% for regional center. acacia health and ocher programs.

liefbecunacely, che power of state education agency supervision and incee-
@ saucy sgreemencs IS Seriously misunderstood by consumers and others who

think that such can supercede federal andesesce laws end regulations.

2

.
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QUESTIONS FOR SPERINIMENT RILES PUN SENATOR CRANSTON

Filially. because the Pl. 94-142 defiatioo of "related services" is in
broad, we could find ourselves cesponsible for programs such as occupa-.
,tional therapy/physical therapy that ate beyond our expettise and
traditional colas as educators, sod which are properly the responsibility
of the mIdicil -health trestneme systea.

The concept of 000 agency being responsible for the education of handicapped
children is sowed, but not without a clear untlerstandials of where education

begins and ends and liter* funding responsibility lies. °e have in California
taken the tespoosibility. Ne ate slowly, but systematically, eroding cite
administrative harriers4 is are studying aod.ideotifying specific legisla-
tive conflicts and we ea* vocking with our stet. Legislattre to attempt %o
remediate some of these coeflicts.

Je.

Answer: a

4

Z.3. Severs hilts have been iecroduce4 into the state Legislature to address toe
state e?ucation Agensf.eGfrivisory responsibilities and the responsibilities

of other agencies. Two ale attached for your review.

AA 40 your suggestion, ONE currently reqw.ires the Governor and Attoroey
General's eign.off of the Annual Program Plan. US have an eateasive
locerageocy review ptocess of all federal plans through our CO v '1

Office of Planning and k A.
.

As pointed out earlier, hovevere until a thorough study of all federal and
state laws is completed, s cleat definition of agency cespoosibility devel-
pped.-and wail each state establishes state-specific statutory authority
for supervision of educational progress, the ioteragenty relationships will
be less than ideal. 1 o ' 4.

a
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SENATE BILL No. 1616
d

Introduced by Senator Watson
(Principal coauthor: Assemblyman Mori)

(Coauthors: Senators )Iteene, Marks,' Pettis, Rains, Rodda,
and SierOtt)

February. 28,1880

An act to add Article_9.5 (corci ng with Section 56170)
to Chapter I of Pert 30 of the EtTuCation Code, relating to
special education. o .

LEGISLATIVE COUNSEL'S DIGEST

SB 1616; as . introduced, Watson. Handicapped
childreneducation, atid, services: . federal
fundscoordination: ' '

Existing statutes prescribe various duties of the
Department of Education %Rh restiect to special education.

This bill would require the Department of Education to be
responsible for assuring provision *of, and supervision of,

, education and services to handicapped children pursuant to
the .federal Education of all Handicapped Children Act, as
sizoaified, require_ notificatibn by,the,department to the Joint
Vegi6lative Budget Commigee of failures of any state agency,
as determined by the"deDartment, to provide services to
handicapped, children in accordance with federal law and for
related withholding of administrative funds.

This 'bill would also requiie specified reports by state
agencies of disapprovals bf applications for specified federal
funds to such cominittet,.ielgted summaries to specified
legistative members and committees, and state agency plans
for fosteringexpeditious receipt of related federal funds and
for resolving related disagteements and lack of coordination

. among public entities.
. Vote: majority. Appyopriation: no. Fiscal committee: yes.

. Skate-mandated local program: no. .



27.

.SB 1616 2
1

2
3

.4
5
6
7
8
9

10
11
12
13
14

' 13
16
17
18
19

The people 0t the State of CallfornIa do enact as follows:

SECTION Artic4'9.5 -(commencing with Section
56170) is added to Chapter 1 of Part 30 of the Education
Code, to read: .

Article 9.5., Education and Services for Handicapped
Children

.
56170. The Department. ,of Education shall be

responsible, 'for (a) assuring provision of anti
(b) superVisio'n of education- and dated services to
handicapped children in accqrdance with Public Law
94-142, the Education of All Handicapped Children Act.
Services included under this responsibility shall include,
but need not be limited to transportation, and such
developmental, corrective, and other supportive services
including speech pathology and audiology, psychological
services, physical and occupational therapy, recreation,
and medical diagnostic and counseling services as may be
required to assist a hartdioapped child to benefit from

20' special +education, and . shall include the early
21 identification and assessment of handicapping conditions

children.'22 in
23- 56171. If any state agency fails to provide services to
24 handicapped children in accordance with requirements
./S. of federal law and as determined necessary by the State
26 Department of Education, such agency and the reasons
27 for lack of provision'shall be identified jointly by the State
28 Department of Education and the applicable state
29 agency. A report of such lack of provision of services shall
40 be mule to the Joint LegislatiVe; Budget Committee
31 within 15 calendar days of identification of such problem.
32 The failure to provide necessary services shall constitute.
33 grounds for 3,vith/ielding of payment` of administrative *
34 funds to the applicable state agencY by the Controller if
35 so recommended ,by the Joint Legislative Budget,
36 Committee.
37 :56172: It is dig intent of 4he Legislature to assure
38 receipt of federal funding by the State of California. It is

'ts
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11 .3 SB 1616

1 also the.intint of the Legislature to assure that if lack of
2 interagency agreement or lack pf *coordination between
3 state agencies jeopardizes stater receipt of federal funds,
4 including, but not limited to, fuTidavailable for services
5 to handicapped children, an expeditious process shall
6 exist for resolvinrsuch interagency matters. .

7 it is further the intent of the Legislature that there shall
8 be a single line of responsibility with regard to the
9 education of all handicapped children. The Department

10 of Education shill be responsible for, supervising
11 education and related services for handicapped children
12 in accordande with federal requirements under the
13 Education for AU Handicapped Children Act, Public Law
14 94-142.
15 56173. If any sta te agency applies for federal funds to ...Pi
i6 meet a mandatory responsibility under, federal or state
17 law and such application is not approved, the state
18 agency shall submit to, the Joint Legislative Budget
19 Committee within 15 calendar days, of its receipt of
20 notification of the lack of approval of its application:
21 (a) anOidentification of the federal program for which
22 the application was not approved and the federal.
'23 ad istering agency, (b) an estimate of the amount of
24 ds affected"by the lack of approval of the state agency /

application, '(c) an indication of the reason or reasons the
26 application was not approved, and (d) a description of
27 any issues pertaining to responsibilities or actions of other
28 state or local Agencies which have affected the lick of
29 approval.
30 56174. The joint Legislative Budget Committee shall
31 submit to each member of the, appropriate legislative
32 policy committees and to each member of the legislative
33 fiscal committees, within .10 calindar days of receipt,pf
34 notification of a lack of approval of an application for
35 federal funds reported to it pursuant to Section 56173, 'a
36 summary of.t he information specified in subdivisions (a)
37. through (d) of Section 56173.
8 56175. Any state agency which has not received

39 federal agency approval of an application for funds as
40 described in Section *173 shall submit to the Joint

1. 34.
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I Legislative Budget Cotii mit tee within 30 calendar das s of
2 receipt of notification of such lack of approval cz plan..
3 (a) for fostering expeditious receipt of the affected_
4 federal funds; and (b) for resolving any disagreement or
5 lack of coordination among state agencies or among local
6 agenples whieh has interfered with federal agency
7 apprbval of the application for federal funds.

t.
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ASSEMBLY 1311.L . No. 2394
- -

Introduced by Assemblywoman kgclnnd
(Coauthor: Senator Roddi)

February 20, 1980'

REFERRED TO CONIVITTEE,ON EDI:CATO>

An act to add Article II (commening %vial Section 56200)
o Chapter I of Part 30 of the Education. Code, relating to
funding fOr handicapped children.

1.1.USLATIVE COLASEI.'s DIC,F.4T

AB 2394, as introduced, Egeland (Ed.). Handicapped
children; funding.

Exiting law pros ides for the education of handicapped
shildreR. Under existing law, i.arious federal tind state
are available for funding eductaion and related sers ices for
such children. However, no program exists to coordinate all
available funding sources or to maxiinize state use of as aiLible
federal funds.

This bill ivould establish such a program. on . a
demonstration basis, for at least a 3-year period. ancl would
legiure the Department of Education to achninkter and the
Office of Planning did Research to assist in CoOldniatiikg ich
program.

'Vote: majority Appropriation. no. Fiscal oininittee. yes.
Statemandatcd local program. no.

N
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The people of the Slaie of Caldernia do enact as follows:

1 SECTION 1. Article, 11 (commencing with Section
2 56200) is added to Chapter 1 of Part 30 of the Education

. 3, Code, to read:
4
5 Article 11. Joint Funding for Education of
6 Handicapped Children Act of 1980

. 7

8 56200. (a) The Legislature hereby finds and :declares
9 that numerous federal and Mate programs make funds

10 available for the provision of education and related
11, services to handicapped children. The Legislature
12 further 'finds and declares that the state has not
13 maximized the use of available federal funds for provision
14 of such services to these children. The LegislIure,further
15 recognizes the need to simplify procedures for securing
16 all .:tailable funds for services to handicapped children

-II 17 and for utilizing federal financial resources to the
18 greatest possible extent.
19 (b) li is the intent of the Legislature to establish a
20% demonstration, program ,-.0-iich Provides participating
21 local educational agencies and responsible local agencies
22 with maximum flexibility to secure and utilize all
23 'available state and federal . funds so as to enable such

. 24 agencies to meet the needs of handicapped children
2.5 more effecti. ely, and efficiently. Furthermore, it is the
26 intent of the Legislature that the demonstration program
27 pros ide maximum federal funding to participating local
28 educational agencies and responsible local-agencies for
29 the provision of education and related fervices to
30 handicapped children
31 66201. The demonstcation progrim shall provide for
32 all the following: s..-
33 (a) Participation shall include 10 or fewer entire or
34 partial sptsial education service regions which were
35 operating under the Xlaster Plan for Special Education
36 established purstunt to Chapter 3 (commencing with
37 Section 56300) during Weal )ear 1979-80 and school
38 .(listrits or ollice4. of count> superintendents of schools,

Or
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AS 2394

- 1 representing approximately the tame enrollment, which
2 were not operating under the Master Plan for Special
3 Education during fiscal year 1979-80. However, the total
4 enrollment of handicapped children in local educational
5 agencies and responsible local agencies participating in
6 the demonstratjartprogram shall not exceed 30 percent
7 o£ the statewi e population of handicapped children.
8 (b) Planning by participating 1 local educational
9 agencies and responsible local agencies shall commence

10 during fiscal year 1980-81. i
11 (c) Implementation of the demoristration program
12 shall commence July 1,1981, and shall continue through .

13 at leastuly-1, 1984. .

14 (d) The Department of Education shall'administer the
15 demonstration program, and, as part of such
16 administration, shall (Mall the following: .
17 (1) Provide necessary technical assistance to local
18 educational agencies and responsible local agencies.
19 (2) Establish procedures for such agencies to obtain
20 available federal funds.'
21 (3) Apply for necessary waivers of federal statutes and
22 regulations governing federal education programs that
23 provide education and related services to handicapped
24 children. -. . .

25 (e) The State Board of Education shall grant necessary
26 waivers of applicable state laws .and administrative
27 regulations relating to hoecipl education programs to
28 participating local educational agencies and responsible
29 local agencies.
30 (f) The State Departments of Health Services, Mental
31 Health, Developmental Servides, Social Servicec,
32 Rehabilitation, and Employment Development, and the
33 State Council on Developmental Disabilities shall do the
34 following:
35 (1) Grant necessary waivers of applidable state laws
36 and administrative regulations under their respecti% e
37 jurisdictions to local educational agencies, responsible:
38 local agencies, and other agencies.
39 (2) Apply for neceNiary waivers of lidera' tatutes and
40 regulations governing federal programs vhich provide

3 0
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1 services to handicapped children and is hick itre under
2 their respectise jurisdictions.
3 (g) The Office' of Planning and Research shall
4 coordinate the implementation of the pros isions of this
5 article.

1 6 56202. (a) The demonstrSion progrIm shall be
7 evaluated by the body designated by the Legislature to
8 review categoric-al education programs, pursuant o
9 Sections 62000 tolf006, inclusive, or such other body as

10 designated by theLegislature.
11 (b) Such evaluation shall examine the
12 implementation, effectiveness, and financial benefits of
13 the demonstration-program and shall include. but not be
14 limited to, an e0ininution of all the following: .

15 (1) The infprovement in the -availability to
16 handicapped children of education and related services
17 piovided by public and private agencies.
18 .(2) The increase in the, amount of Federal funds
19 utilized to pros id education and related services to
20 handicapped children and the increase in the proportion
21 of. federal funds utilized by participating local
22 educational agencies and responsible local agencies to
23 pros idesticir services to handicapped children
24 13) The *increase attributable to this program iK the
25 amount of total federal funds received by the state to
'26 pros ide human services.
27 (4) The reduction in the number of complaints and
28 fair,hearings relating to the provision of education and
29 related \yrs ices required by P.L. 94-142.
30 (5) n' reduction in the tiumbei of incidents of
31 noncompliance vitli 94°.142.
32 (c) Such es altiation shall include info) illation hOtii all
33 of the folliKk tat;
34 (1) Pai tiipating educational agencies and
35- respon%ilile Iocaragelicies
36 (2) A omparison group elf similar nonparticipating
37 Iocai agoiwit.s and roporisible local awricies.
3h (d) .1 lie scope, itiotliodologt tit the
39 cv,1111.111011 shall by solmillteri for res less to I lie
11) I.vgislal Commit lei..

3t`
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1 (e) A preliminar) report of the eValuation shall be
2 submitted to the Legislature no later than Pma°. 1: 1982:
3 an interim rcport'no later than Januar) 1,1983; and .a final
4 report no later than January 1, 1984. -

5 56203. (a) The Office of Planning and Research shall
6 establish procedures for development of plans and shall
7 review plans for funds available under all federal
8 programs which may provide services to handicapped
9 children and which are within the jurisdictions of the

10 Departments of Education, Health Services, Mental
11 Health, Developmental Services, Social Services,
12 Rehabilitation, and Employment Development, and the
13 State Council on Developmental Disabilities. Such
i.4 planning loprocedures and review shall assure
15 coordination bet een state agencies and shall assii:e that
16 applicable plans enable participating local education '
17 agencies and responsible local agencies to se.core
18 maximum available federal funding, without decreasing
19 funds available' to other state and local agencies. under
20 each of the following federal programs:
21 (1) Education for .Ail -Handicapped Children as
22 provided . under P.L. 91.230, Education of the
23 Handicapped Aet. Title VI. Part B, as amended b% P 1.
24 93-380 and by P.L. 94-142. , .

$
25 (2) Nledicai Assistance (Nledicaid). as pro% hied mulct

27 (3) Earl) an Periodic Screening. 1)iagnosi and
96 the Social Sectil Act of 1935. Title XIX. as .)itiended.

2S "Froattnent.as provided under P.L. 74-271. Social Seeurit
29 Aet of 1935. Title XIX as amended. Section 1905
31) (a) (4) (It) . .

31 ( 1)e% elopluenta1 Disabilities Ser% ices a.. 1))*()% icli(1

32 under P.1. 91:517, the 1)e% (..lopinental Di...ibiliti,
3:3 st,ric,-. .%11(1 Construction Act of 1970., a.. anientivd in
34 1' 1.. 94.103 and the 1Developmen'tal DisaGthties.
33 A....)..latice and 11111 of Ilig111.; Act. a.... amended b) I' I.
:16. 51:3 -r O2. Amendment., to. the Rehabilitation Act of 1973
37 (5) Sbc1.11 Sn ieg a.. prep kled nocter V.I. 7.1-271.
:Pt Social Se .11) Act of 1935. -nth, xx..v. ,iii,vilvd I I> 1.
39 91-64 1. 94.401. P I.. 94.566:and P I_ 95.1710 (6) (. )pled C1111(11'91 '.. Ser% icl.... a% peo% (tied illl(lt1.
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1 P.L. 74-271, Social Security Act of 1935, Title V, Section
2 504, as amended.
3 (7) vocational Training and Counseling Services as
4 provided under P.L. 94-482, Vocational Educational Act;
5 PI.. 93-112, as amended by P.L. 93-516, the Rehabilitation
6 Act of 1973; and 'P.L. 93.203, the Comprehensive
7 Employment and Training Act, as amended.
8 (8) Maternal and Child Health Services, as provided
9 under P.L. 74-271, Social Security Act of 1935, Title V,

10 Section 503, as amended.
11 (9) Supplementary Security Income, Disabled
12 Children's Program, as provided under P.L. 74-271, Social
13 Security Act of 1935, Title XVI, Section 1615 (b) as
14 amended by P.L. 94-566.
15 (b) In addition to the programs prescribed by
16 subdivision (a), any. other progr&ts under which the
17 following services may be provided to handicapped
18 children shall be subject to the review proeedure
19 specified in subdivision (a) as conducted by the OW e of
20 Planning and Research.
21 (1) Screening and identification.
22 (2) Assessment and diagnosis. ,

23 1 n3) Health related services, including, but ail itea
24 to, speech pathology and.audiological services,. ysical
25 therapy, occupatinnal therapy, and vision servic s and
26 therapy. 1V (4) Psychological counseling.
28 (5) Mental health services.

t,..
29 (6) Vocationally-related services.
30 (7) Social services.
31 (8) Transportation services. 7
32 (.9) Other services necessary to assist handicapped
33 children in benelitting from their education.,
34 56204. Within 90 days of thegective d4-e 01 this
35 article, the State Board of trdthation shall, after
36 consultation with the Office of Planning and Research
37 and the State Departments of Flea,Ith.Services, Menial
38 Health, Developmental Services, Social Services,
39 Rehabilitation, and Employment Development, and the
40 .State Council on Developmental Disabilities, issue'

.
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I regulations for implementation ,of the provisions-of this
2 article, including, but not limited to, regulations to be
3 used by local educational agencies and responsible local
4 agencies, in applying for participation in and in
5 itfiplementing, the demonstration program. Such
6 regulations shall identify all other administrative
7 regulations relating to .education and related services
8 which shall be waived for participating local educational
9 agencies and responsible local agencies. Such regulations

10 shall include, but not be limited to, regulations relating to
11 application, accounting, and reporting procedures for
12 programs which may provide education and related
13 services For handicapped children. 41t
14 56206. (a) 'Within 90 days of the effective date of this
15 article; the Department of Education shall issue
16 guidelines to participgting bleal educational agencies and
17 responsible local agencies for implementation of the
18 pro% isions of-this article.
15 (b) Such guidelines s.hall include, but not be limited to,
20 the following:
21 (1) Identification of sources of funds available under
22 all state and federal programs which may provide
23 education and related services to handicapped children
24 and for which local educational agencies and responsible
25 local agencies are eligible.
26 (2) Identification of all statutes and regulations
27 applicable to programs for handicapped children under
28 the jurisdictions of the Departments of Education, Health
29 Services, Mental Health, DevelopMental Services, Social
30 Services, Rehabilitation, Employment Development, and
31 the Stare Council on Developmental Disibilities which
32 may be. s..iiveci fur paiticipa tin agencies pursuant to

'33 subdi-isions. id), (e), and (f) of Section 56202.
34 56206. 'Within 4:5 dos of the effective date of this
35 article, the Depiirtinciits of Education, Health Services,
36' Mental 1lealth, De% clopmental Services, Social Services,
37 Rehabilitation, and Employniewnt Derelepment, and
38 the State (oiincil on Developmental Disabilities shall, in
39 conformance ploceclurcs established by the Office
40 of Planning and Pits:ea:1th, submit a plan to the

.01
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1 Legislature for: implementation of the demonstration
2 program, incluling, but no limited to the following
3 (a) A list of provisions Of state law recoinmended to be

waived for participating agencies in order that local
5 educational agencies and responsible,local agencies may
6 maximize available federal funds to proviae education
7 and related services to handicapped children without
8 decreasing ?funds available, to other state and local
9 "agencies.

-10 (b) A list of provisions of federal ihw, federal".
.11 regulations, or both. or which it is recommended that the
12 state seek waiver, and plans for seeking such waivers.

r
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QUESTIONS TOR SOPRRINTENDROT RILES FROM SENATOR RANDOLPH

I.' How would you compare putt state's secondary school free appropriate public
education ro that available for elementary school studenS0

*never:

As is rtue nationally, California's elementary schools tend to lave the sttongee
ptogsass seroslihs,Nostd foe a vatiety of whieh include. (1) maadatoty
school attendance laws, (2) more easily definable and'agteed upon phis at the
elementary level, (3) less peer stoup influence.

In California we have takab seveeal steps to strengthen our secondaty programs

with tegard Po all studenta., Our School Imptovement ilogtam is designed to
establish programs which are relevant ea& seapodeive to local componity needs
and priorsties, with a focus on the student in the planning ofsuch progeams.
Other sfAorts such se competency testing and the establishment of local pro-
fieiiloysitaadat4s for graduation ate also aimed at the improvement of.seeondsry
programs it general and with regard ro handicapped children.

Thomgh our secondary program for the bandsc'apped provide the full range of
services requited for a flee and appropriate education, we fiad,.thhuglioson-
;torsos and evaluption, that as vich oue regular peograns, secondary ptogsana
for Ole Ondicapd are nor as strong ss the elementary ptogsans. This is

Jr 'partieleatly true for the propane fot mildly handicapped. It is not ss true
fot *if special cl a ad center ptograms which typically continue to be
as *trona through the secondary level. t

One example of the gr difficulty in providing a quality 41011idueation'
prostate at cha secondary level may be seen in out cesoucce speelaiist ptogthm
which was designed to fseilitate mainstreaming of handicapped pupils; This
ptogtam is mueh sore effective at the elementary sehooi Siege the child attends
one home soon and vhete the.child's goals ate clearly "teading, writing, and
arithmetic." .At tbe secondary level coordinating a child's individualized
education'Ptogsmo with several tcaebers and counselors on subjects is difficult

st best.

we intend to continue and strengthen out efforts to improve the delivery of

,speeial edueation servsees at the secondary level. Out Annual Plan calls foi
vothe dsvelopmenr of a training ptogeam that will provide training fa. secondary

edueetors in (1) identifying the skills related to employment oppostunities fog
the handicapped individuals within their communities, (2) ttanslating informa-
tion intosecondsry curriculum.for developing individualised edueation programs
in the.saa of vocational and ca dueationrand (3) meting the needs of/

_thrum inadequately segued at the secondary level (funded by Vi-n).

2. What ate your high school programs ptepating handicapped young adults to

do, in the future/ CO to wash/ Co to a sheltered veckshop' Go to dollegc

or obtain other edueationt

,
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QUESTIONS FOR SVPLUNTENDENT RILES FROM SENATOR RANDOLPH

Answer:

Depending on the unique needs and &talks.s of the handiest's...4 student, se would
attempt to prepare him or her for any of the above alternstiv4. Our eophausts
is upon working with students sod pa &develop an individusissed tduestton
plan for each student whi.h will be designed to his or her in teaching the
ae.06sary obtainable sad desired gosis agreed to by ill partite.

Clearly, however, for ail students we need i emphasis at the secondary
level on independent living skills including ad vocational edueariou.

3. Uhat percentage of your 94-142 dollars flov through diteetiy to yolk Lust

Answer:

Is iY 1980 approximately 792 of the 570.6 =Ilion go direttly to loisl education
agencies.

4. Roe dolts the Stare Deportment of Education spend 94-142 funds ghat ars
retained in the State Education Agency?

Answer:

The State Department of Edekstioa, in PY 1980, wilt expend approximately
32,232,430 for state ddninis is purposes as provided under PL 94-142. The
expeaditures q Ily ifuled.'

.

1. 4s1stiee, benefits, and related personnel costs for
22 professionat and 14 support pinions s $ 1,407,777

2. Ttavel 135,580

3. °etude Comsuirsor Services (i,e., for fait hearing
offiedts, moaltor and review, eta.) 540.160

4. Op g Espouses 148.913 .

Tore; Expenditures . 1 2,232,430*

*It should be noted that 51,000,000 of the above expenditures are from
FY 1979 adainistrstAve carryover funds.

s

5. information eomplidid by the Library of Congress indicates that as of
September 30, 1974, the State of California had not spent $3,046.418
of its advance funded FY 1478 funds. Please provtde informatton re-
garding what proportspo of tbu amount has been spent and Informattom
regarding tmely expendlture of any remaining unspent advance federal

PT 1478 funds,

Answer.

Tee-final fleanetal Status Repott (Fors 9039-1) for the subject grant was
filed with she Beg on February .15.,1980. A6 of September 30, 1979. the -enure

$23;333,515 had been expended.

I
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s

6. Please provide interception regarding the State of Caii1ornia°8 expenditure
yoradvanct (elided FT 1979 feuds. Wbs, proportion of those funds have beta
Reuel Idiot are California...* 16ns for Cutely expenditure of any unspent
Ft 1979 adventt funded fundst ,

'

Assets: .

4 g of Nardb 1960, all funding svairabla4ro Californts.under the 19 1979 PL 94-142
rant bait* been eomnitted to local education ageocies44 The actual floe 0$ '7 1979

funds tarried over taco PT 1980 is tonpltte except foe epproxixistely S percent of
the local educational agenetes *tett bsveyer to subnie 17.1979 financial jupols.
Vs antieipaet .11 1979 funds eo be expemded by September 30, 1960.

V.
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castioss rot surzttmusota RILES FROM SENATC& STAFFORD

1. Dr. Riles, ve vedecscand that cps futeau of EduiscLon for. cbs HandLeappees
positions is that California pas does a good tt job stub eduestmg
haudicappe4 ebildrec..but chat cbs piocees involving the prqvLsioe of

. physical and occupational therapy bad sone problems. Islet that :rue?

Answeti Yes

The diffivity is daeUss ed briefly In ay previous response to Senator tcaoscoe's
a question involving the same issue, is that fl/ the authority of the state

eduesciop agency to dite iupervise refaced Ai-vices pcovided by ocher
scot, stencies is licit bf 'pate and (odors' statutes and cegulacionss:Idflbcbe

arildefinition of telared tote's coatsme4 in PL 94 -142 is not p
flooding tesponaibaictea for the provision of,telsced services, in cbs sod.
pleatly lie with the local eduoacional agency after all other funding possiba: -
Etas are exhausted; the ceipoosaility of ocher agencies co natersie the it

e ffect in this area is not eleatly deliceaced.,

Over the past ytat, we hale conducted a f negotiations uieb the

*senor charged by state staluce wirb cespsnaglaittes for the provision of
occupscional thetspy/physical rberspy. Duciog July 19801 the issue of the
provision of'occupattonal therapy/physical cheiapy as an edlicarioostly telsred
service was raised by BIll ay's:co:Kern. Through written correspondence, BEV .

'as mewled rbst whenever occuastionsl therapy /physical therapy wee deterained
to be a related service that tee setvlee would be provided under the supervision
of the eduearional ageacy,,stino. cost co the patent. and in seeded:ace with

Pi 94 -1112, .
.

.

Throughout the discussions with 112H on this subjecc.6SDI net with the California
Childrens Service (CCS) regarding tblgpprovision of occupational rhecapy/
phystesi therapy to school -age hsadi ed children. initially, :r wee agreed

that CCS would not pcowdde occupational thetapy/physical therapy determeced to
be a relotbd secviee: Howeve?. this position was facet changed. Currently. CCS

s All prbvide occupational rberapy/physical therapy to school -ails handicapped
children dererouned co he eligible or such services in secordance w:tb s

eadical prescription. le addition where such services ace dearnined co be
related shtvsees, chat LA Aeipite foc cbs child to benefit froa Special

e
Eduestioni rhea it will be petovadedby CCS inhecordate with the roquicenents
in federal and state taws sad cegularions.

. -

The complexity a the issue of the ptovisvon b( services such as oceuttactonal
tberapy/phyveal thetas, chac are medical in naruce raised sigerficant issues
hececofoce not addcessed by etcher BEH oc SDI. The reaclution of this issue.

which involved another crate ASSOC', required significant cevisions sn'a system
aetabluhed long before the enactment of PL 94-142. ,

2. Isn't it
r
tcue that' the California Depactmenc of Meacion and the California

Children's Service have, in fact. agreed to nt.. procedures to avoid suns

thee( problems?

Anewer Tes--See respoese'to Senacoc Stafford's ficst question.

5
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QUESTIONS VOR sumummuip RILLS PROM SENATOR STAFFORD

3. 1 anderatsod tbe Bateau of Zduestion of the Handicapped turned over to you
list of soot, sixty faallles who bad coottatted thee expressing the belief
they were not receiving the servites to which they were entitled. Sons of
these cosplaiots were unresolved since May 1979, although your depattment
agreed to resolve them, finally, in 30 days after the plan wee approved.
Why vets they unresolved for to may soothe/

Answee:

When we net vith BE8 staff in Jaguars. vs were informed that the teases out plan
could not be approved VOA that thee* were many outstanding cospleints unresolved
since Nay 1979, and uotil the outstanding tooplaioes wore resolved, the plats
could not be appeoved. Upon opr 'egos'', BEN provided as to mid-February a list
of 68 coaplaists they believed wet' unresolved. Wo agreed in writing to SEE to
the following:

!easy complaint the State Department of Education has received
rogardtag non-conpitaata with federal or grove law or regvlatioolgaa
been or is being resolved in accordance vith Title 5. California
Administettrive Code tegulatioas. Ho4gver. to 'confirm and ensure the
throly resolution of all incidence. of non-cospliante. the Depart -
sent.w1I1 tordlately eerie', the status of all en:plaints tegarding
the proviatoo of occupational or physical theespy which were flied

State SwpetInteodeot of Public instruction subsequent to
Way 23, 1979 Orwhith ate ',fleeted in the Bureau of Education for
the Handicapped records as unresolved. Any outstanding complaints
will be resolvpd in a =ante appropriate to the nature of the ti
allegation which constitute' the complain. Documentation verifying
the status of resolution of all outstanding tooplaints.regardlng
occupational as physical therapy will be vteived by your office

prior to /larch 31, 1980.

We also verbally agreed ( aint, BEH bad difficulty in 'providing us with a dello-

leo.listoremgetandiog coopl aaaaa ) that if we could not locate the complaint
due to the incomplete infatuation we received fees BiB. we dould Sreat the issue

is ' systemic' problem and generally investigate the relevant lot education

sgency's polities and procedures. IA addition, for each individuailT/OT
cooplatnt. ',e'er' investigating local polities and procedures to gaterolne if
the complaint represents a 'systemic" problem..

Not all of the 68 complaints had been extant Stact May 1979. Those which vett
had been unresolved because of the continuing dispute among 818. ourselves. and

the California Childeco's Service as to the provision of OT/P7 --a dispute which
was not resolved fully untaianuary 1980.

2
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QUESTIONS FOR SUPERINTENDENT RILES PROM SENATOR surrolo

4. lc la true this the compialet pcoceduce chic she Bureau of Education foc she

Nandicapped objected co could have coke long as Ili=44a0C seventeen
weeks --sot in every case- -bus as a nazi

One week f.'s Scace handling
Six week& foc local decision
One week co appeal beck to Scace
Six weeks foc Scate decialoa
fifteen days foc appeal
Mates nose weeks toe final decision

Is it ma chac the me-educe fleally appcoved by c.,e Boman of Education
foc the handicapped seduce& chi, co sixty dayel

Answec:

OuciiJd bel. ace theexacc ties Linea of the tilts', acate cegulations oa
cooptaitic pcoc tea issued bscween May 1979 and February 1980 ceviaed size
line' dithBE a request fat chimps outlioed before each change.

it la in -,+,4p-4, co tom chac the May 23. 1979 tide line won't chtough excessive
pubIt_ cevl tot cuo years. while we wocked with the State Board, tozzlaaion
on "special Educatlae. and field and public co coyly* ouc cegulatiOoe. These
ragutasiens Vete fOrnally sppcoved by the Stake Booed of Education in ',aerobes
1979. and bacon* effective May 23. 1979.

is is also lepottanc co note chac the final change' tequiced by 8E4 in Tebteary,
1980 caused she Depacczenc co puttees she Scace Board of Education with a 'laic
acconpli" --in cffect, fad told the S e Board they had no say in this elutes.

eet.;#4
I coneldac this pcOces to be en' afeecocy and an infclogesenc upon she State
}card's euthocity so sec policy of eduescion in California.

*A
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, Senator RADOLPH. Hopefully. the ranking minority member of
our subcommittee, Senator Stafford of Vermont, will be here; I
know. he plans on it.

Thank you again for being here and introducing those who have
testified. I am going to see if anyone else wants to say anything
There are four individuals at that table.

Would you give your name and position?
Dr. LeAvariworra. Dr. Leavenworth, and I am vice president of

the California board. I thOught one other aspect of the problem in
. California would be of interest to you, because I feel it shortcircuit-

ed the public in the process.
It has been 11 months that we have been in this process of

getting plan approval, and during that, there have been two occa-
sions when the State board had to take emergency action. change
the plan- to fit the requirement of BEH. We did this last month.
and now this next month in March, we will have the public hear-
ings. So it is one cause which makes the public a little dubious as
to whether or not they were really involved, since last month we
took the action, and now this coming month, we will have public

_hearings. We still could make changes, but it has shortcircuited the
publipublic s involvement in program planning and regulations by thec

Senator RANDOLPH. Thank you very much, Dr. Leavenworth.
Are you elected to this office?
Dr. LEAVENWORTH. No. We are appointed in California to the

State board by the Governor.
Senator RANDOLPH. I sea For what term of office?
Dr. LEAVENwORTH. It is a 4-year term.
Senator RANDOLPH. All for 4, or do they overlap? .
Dr.' Laavariworrit. Overlap.
Senator RANDOLPH. Ms. ImObersteg, from the office of general

counsel,do you have some comment to make?
Ms. ImOsEasrEG. I would only want to reemphasize what Super-

intendent Riles has said in terms of plan approval process I ha ye
had, perhaps, the dubious privilege of being present through the 11
months of negotiation with the Bureau of Education for the Handi-.

lei capped in the area of approval for our annual program plan.
The area I would like to emphasize is with the example of the

complaint process. We do want consistent standards; we do want
clarification of standards. We do, however, wa.at to insure that they
are in accordance with the intent of Congress in enacting Public

- Law 94-142. When we talk about consistent standardsthe com-
plaint processas indicated by Superintendent Riles, the Bureau of
Education for the Handicapped indicated to us in the final month

. of negotiations that they had just discerned what an effective proc-
ess would be across thl Ration, 60 calendar days per resolution

However, we had no evidence that the same standard had been
applied across the Nation and indeed, it had not been brought up
in the initial interpretation of an effective p ure

So I would just like to use that as pie d reemphasize
' that we do indeed need consistent s in accordance with the

intent of Congress and indeed. a ent application of those
standards.

Senator RANDOLPH. Gail, will you give your correbt title?

a
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Ms. IstOsgitsvg.G. Gail ImObersteg, staff counsel for thee Depart-
. mei* of Education in the area of special education.

Senator RANDOLPH. Thank you very much.
Now, Charles Cooke is present. Charles, if you will identify your-

self, the position you now hold, and tell us what you did before.
Mr COOKE. My name is Charles Cooke I am the Federal pro- .

gram coordinator for the State dep(rtment of 'education. One of my
previous existences was here in Washington as a Deputy Assistant
Secretary of HEW for eddcation legislation, as well as education

'planning and evaluation. '
So the Federal scene is not unfamiliar to me. I guess the only

addition I would make is one explanationagain within the com-
plaint resolution processis that there was an interpretation of
,the regulations by the Bureau of Education'of the Handicapped
that a two-stage or two-level complaint process was not acceptable,
and the importance of that gets to the point of standards and
criteria and whether you can have uniform standards and criteria,
across States.

BEN. I think. would like us to have State agencies resolve all
complairits and investigate them and indeed, do the major review
of all of them In a State the size of California, this becomes a
logistics and personnel problem of unbelievable magnitude It
seems to me that, indeed, it is possible to have a single-stage ,.

process But a State the size of California, with 1,043 school dis-
tricts, running in size from Los Angeles County, Los Angeles Uni-
fiedwhich has to be one of the largest school districts in the
countryto Yoh, County. makes for quite a difference in the proc-
ess that can be conducted. . '

It is those kinds of standards and criteria I think we are con-
cerned about, so that you have flexibility-to deal with differences
in size and magnitude, and at the same time, you know what
hurdles you have to jump over in order to have a complaint proce-
dure which will be approved by the Bureau.

Senator RANDOLPH. Thank you for that comment from a non
bureaucrat who was once a member of the bureaucracy.

I address this question to you very carefully, superintendent
Riles You spoke not once but three or four times and used the
word, "adversary." I think this is well-takeri, this emphasis. If I
have learned something during service in the Congress, it is that to
polarize your thinking on subject matters such as this, will prevent . .
your being in that state of thinking by which. you can accommodate
the viewpoints of others and come to a consensus. -

I know that when I was..a boy, my grandfather said to me, "Be
very careful as you speak, as you act, because remember, there are .
always two' points of view.rlt was natural that in a less-encum-
bered society, it could be said, two points of view. But now, I cannot
say to my grandchildren that they must be very careful because
there are two points of view, I have to be realistic and say there
are as deny points of view as. there are parties at issue and
questions to be discussed.'

So here, although it is not clearly one point and another point, it
is clearly a blending of the authorities, the application of the law. I
am discouraged somewhat by the length of time, apparently, which

i ,
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has beelh necessary to bring you to
unresolved, is that correct?

Mr. Rum. Is it finally resolved?..
Ms. 11%tOsEssuc.'The plan has bee
Senator RANDOLPH. When was it a
Mr. Cooicz. I believe it was Feb
Senator RANDOLPH. And when. did the controversy begin?
Mr. COOKE. We submitted our plan in March of 1979the draft

plan. '
Senator RANDOLPH. Well, I think that approximately 11 months

is too long a time for the disposition of this matter to ,go unre-
solved. I do realize that time is involved, and various interests
must be heard, but I would hope that the situation as it has
affected California in moving forward in this important education-
al process would not be repeated tocr often.

Mr. RILES. Senator, may I point out that if the plan had been
disapproved promptly, then the Congress had provided a d roc-
ess in the regulation, and we could have gone through a g
procedure. But when you do not approve the plan, nor disapprove
it, then you are being hijacked, and that is what I really could not
understand. If there were differences that could not be resolved,
then it seemed to me we would have gotten a 'prompt statement
that, "Well, your plan is not approvable, and we are going to
disapprove it. Then we could have gotten some resolution, but we
could not do that, and it just dragged on and on and on.

Senator 'RANDOLPH. There is One other question, a very quick
question. You said that you believed thatwell, let us say the
Congress, Or the State of California, although you did not state so
when you authorize a measure you then believe that the appropri-
ation should follow in the same amount that is indicated by the
authorizing 'committee. That will ,not happen very often You can

' understand that.
Your testimony 1as been very helpful, and as we, the subcommit-

tee, are intensely interested in seeing the application of the law
throughout all the States take effect, so that these handicapped
children may receive an appropriate education You have very well
underscored that this morning..

Thank you very much and to your associates, thank you.
Mr. RILES. Thank you so much, Sena r. I would only add in

passing that our 'ationthat is, all S to superintendents and
the trust territories ave been invi to meet in November in
your great State of est Virginia, and we are looking forward to
that.

. Senator RA DOLPH. Where are you meeting in West Virginia?
f Mr. RIMS. I kind of anI should not say an obscure place

but it is not easy get to. I am sorry, I am embarrassed. But there
is only one service that goes in there,. and we were advised by the
superintendent there to use that plane and not try to drive in
there, because the roads are a little twisty. That is about all that
we know at the moment, but I woilld be glad to let you. know the
location.

Senator RANDOLPH. Thank you very much.
Dr. Schmidt and Dr. Hall, please.

S.

this point, which is as yet
-.

formally approved, yes.
roved? ,
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I want e record to reflect that in the instance of Dr. Hall, that
Senator homas Eagleton of Missouri, who is a member of our
subco mittee, had indicated that were he not chairing the Sub-
committee on Appropriations this morning, he would have been
present.

Dr. Schmidt?

STATEMENT OF DR. THOMAS C. SCHMIDT. COMMISSIONER OF
EDUCATION, STATE OF RHODE ISLAND. CHAIRPERSON OF
THE COMMITTEE ON LEGISLATION, CHIEF STATE SCHOOL
OFFICERS; DR. LEONARD HALL, ASSISTANT. COMMISSIONER,
MISSOURI DEPARTMENT OF ELEMENTARY AND SECONDARY
EDUCATION, PRESIDENT AND CHAIRMAN OF LEGISLATIVE
COMMITTEE. NATIONAL ASSOCIATION` OF STATE DIRECTORS
OF SPECIAL EDUCATION
Dr Scriburrr Mr. Chairman, I am Thomas C. Schmidt, commis-.

sioner of education for the State of Rhode Island and chairman of
the Comrtiittee on Legislation of the Council of Chief State School
Officers, which is an indepdndent organization of the commission-
ers and superintendents of education in the 50 States and the 6
extra-State jurisdictions'

Accompanying me in this joint testimony is Dr. Leonard Hall,
who is assistant commissioner of the Missouri Department of Ele-
mentary and Secondary Education. Dr. Hall is also president of the
National Association of State Ditectors of Special Education.

Mr Chairman, would it be useful if I put aside my printed text
and simply summarized it for the record?

Senator RANDOLPH That would be helpful, and your written
statement will be made a part of the record in its entirety.

Thank you.,t
Dr SCHMIDT Mr. Chairman, if I may be a little more informal,

this is a good law, and it has made great strides in the Nation. Its
implementation finally is beginning to work around the several-
States.

Speaking for Rhode Island, I can say that this law has brought
us to a point where equal educational opportunity is happening at
last for handicapped children. Rhode Island has not been shy about

, implementation of handicapped legislation, in its own State and
with its own dollars. But this law has made a tremendous differ-
ence in providing real equal educational opportunity for these chil-
dren.

Senator RANDOLPH.' Leaving the national picture, how many in
Rhode Island would benefit or are benefitting from such a---

Dr. ScHmirrr. About 15,000 schoolchildren.
Senator RANDOLPH. Thank you.
Dr Scrimirrr One of the significant differences this law has made

has been the individualized educational program. Quite frankly, I
I have been concerned for a long time about the tyranny of special-

ization as it has affected children. The IEP has enabled us to bring
together people who are from very different backgrounds and pro-
fessional specialties, to work together for that child. That never
happened before, and that has been a marvelous briakthrough.
Parent involvement has increased as well. This law has made the
parent a full partner in the educational process, something which I

5'-.lr
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think is essential for the educational process for all chiklren and
something which we are now seeing happenirigfor these exction-
al and important children in our society.

The problems that we have, sir, are problems simply of adminis-
tration. Some of them, Dr. Riles has touched upon. One of them is
that all States, even a small State such agrairle, have the problem'
of coordination and working with other State 'agencies ,There are a

,d plethora of State laws and State regulations. dig have st, ponsi-
bility under 94-142 to be the lead agency in coordi ing and
supervising the provision of educational services to handicapped
children. It is very hard however to bring your brethren along in
Shat kind of process when they are funded from different sources
and when they all have different iriandates and supervisors and
accountants. It has taken literally years of conversation to brig
us, in our State, to a point. of intensive cooperation; There is a
great deal more work that needs to be done, ;twever.

In my printed testimony. I talk at some le h about some of the
problems of interagency coordination. One example which I cite
concerns vocational rehabilitation programs There has been a real
problem where related services that used to be provided by voca-
tional rehabilitation now must be provided by the educational
sector. And as Dr. Riles testified, then you find dollars whistling
away from the educon of children and going into the related and
support services of children.

The central question, I think, that the chief State school officers
would ask is, did Congress intend local school districts and State
education agencies tEirbe the agencies in our society solely responsi-
ble for the total fiscal subsidy and case management of all handi-
capped children? That becomes a very critical question for all of us
as we try to administer this law at a level of the chief State school
officer in the State, balance all of the demands for Lhe many
different programs, and also try to integrate the many different
Federal programs and Federal emphases. It is a balancing act, and
one where our prirriary focus has to be on getting those services to .

those chtldren. Then, the question of whether they are related or
not and how they build into the educational prigram becomes just
a mind-boggling,process for each one of us.

Senator RANDOLPH. Did you agree with the thrust of the.testi--
*mony of Mr. Riles?

Dr. SCHMIDT. I would agige on one issue alone, and that is the
issue of related services and'coordination and cooperation between
the Federal agencies. In Rhode Island we have not had the same
problem with BEI-1 that he has had. But there are other States
around the Nation that have had those kinds of problems.

Senator RANDOLPH. Thank you very much.
Dr. SCHMIDT. I think, sir, that the only other matter that I would

wish to emphasize is the problem of being able to work with
different Federal agencies, to look QC' their regulations, and to
make sure that there is a coordinated process.

We hope to haveand by actioh of the board of directors of the
Council of Chief State School Officers yesterday, voted to havea
task force under Dr. Riles' urging, to look at the implementation of
Public Law 94-142. This committee will be working in the ensuing
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months, and we will provide that information to you so you can get
a more precise national picture.

Senator RANDOLPH. It would be helpful if you would keep in very
close touch with .the Subcommittee with reference to the thrust of
the task force program. Would you do that?

Dr. Sommer. We would be delighted to.
Senator RANDOLPH. I step back a moment in connection with the

concerns of Superintendent Riles to ask if it would make any
difference'if, as he stated, there are 340,000 children involved in
California and 15,000 involved in Rode Island. Might that make a
difference in his approach and-yelp. approach?

Dr. Smarm. My experience would indicate; sir, that it does
make a difference. I think Dr. Hall night be able to answer that
more specifically from his national viewpoint.

Senator RANDOLPH Doctor, would you like to do that just now?
Dr. HALL. Yes,. sir. I think it is very important for all to be

reminded.that we have 56 different government jurisdictions, each
with uniclue and separate problems.

It, has been the experience of the State directors of special educe-
tion that BEH has made a legitimate effort to recogaiie that and to
try to take that into consideration to the extelit that-such flexibil-
ity does not jeopardize their enforcement of the Congressibnal
intent of the lqw and the regulations.

In 'my own State, I think during the first 2 years of the law we
probably had as much difficulty as any State in having a State
plah approved because of very clear State. laws that differed proce-
durally from Federal law. The chairman may recall a few years
ago, I testified before this committee on that issue. We worked it
out The State did some changing. BEHidid some negotiating. And
in a spirit of co promise and in a,spfirit of. ooinpliance with all
laws, we go State plan approved, and now feel' in retrospect
that it coul have been a whole lot worse, and we are grateful for
the fact t BEH saw that we were a State with a unique prob-
lem.

Senator RANDOLPH. Thank you. That is very helpful.
Go ghead, Di. Schmidt.
Dr. &imp* Mr. Chairman, the only other I would Make

', and I realize it is not under this subcommittee's jurisdictionis the
question of the dollar amount that flows from the Federal Obvern-
ment to the .States and local comfOrlities for the support of these
handicapped children, This is a critical issue, and I know the
committee is concerned about it, and I simply "skant to flag it for

. the racord.
Sepator RANDOLPH I had mentioned earlier that other Senators

from the .subcommittee would be supplying questions for the wit-.

riesses. There will also be, appidently, questions from othej mem-
bers of the Committee on Labol and Human Resources.

Have you concluded, Dr. Schmidt, your presentation?
Dr. SCHMIDT. Yes; Mr. Chairman, only to say thank you for this

opportunity and to express our appreciation for the hard work of
this subcommittee 'during the oversight process of this very, very
difficult problem. We look forward to Working with You coopera-
tively in the future.

[The prepared statement of Dr. Schmidt follows:l

5.4
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Hr. Chairman, Members of .the Subcommittee: .1

Thomas C. Schmidt, Co issioner orlducation for the State

of Rhode island endCair of the Committee on Legislation

of the CouncL1 of Chsif Stat;'Sthool Officers (CCSSO), an

l

N

independent 4organzltation.of the commissioners and superin-

tendents of education in the fifty states and six extia-

state
o

juriscivtions. Accompanying me kn this joint testimony
t-

is Dr. teon.ard, Hall. AssistanCommissioner of the Missouri

.4hopartment of elementary and Secomdary Eddtation. .Dr. Hall

is Preside'nt of the National Assocration of State Direct

of- Special Educailon (NASOSE). Rao chief state.schoo

officer is responsible far the adminis-tratton of educat

-

4 program, serving tht needs of all childrep and youth in Isis

or her state Retberr of ii$D$E are cflarged, within each

state education agency. with specific responsibility for
. .

chpdren wlho require special education and related services.
.

those children for whot. L. 94-142 wit designed to serve.'

The Council is pleasid shat NASDSE is joining with us in
.

../
- presenting these commend' Our jOist testimony reflects the

concerns of thie state education offio,rals who have both,

overall and specific responsibility for delivering educational

ser;.,iesit.to handicapped children and youth. Our statement also

refletts our belief that liecial eduAatide is an integral'

part 4 our commitment to appropriately eduoate all of our

*44.

4

natils children aild'yeut6.
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ti The issues discussed in our. testimony are drawA in dart

from the results of a sur9ey of state directors of special

education. Other issues surfaced at a recent meeting of

representatives of ntne state educatton agencies with

coneerns abouk the tmplementation of P. L. 94-142. The mayor
4

purpose for the meeting was to determine the existence and

nature of any difficulties with the law and to develop . 1

a strategy to examine them further and make specific recom-

mendations.

At the outset. the members of our two organttattons
. .

agreed that the mayor problems centered around,implem-entgion.

and not the law itself. The support for Public Law 94-142

is unansmous. The Education for,ill Handicapped Children

Act is viewedoas the cornerstone of a commitment to guaranteeing
*

the rights of handicapped chtldren throughout the natton.

This commitment is expressed by the fact that many states

had passed state legislatton smiler to.P. L. 9 -142 even

prior to the drafting of the federal law.

State education, officials agree that P. L. 94-142 has

resulted in.a real commitment at all levels TO assure every

handtcapped child access to meaningful learning opportunities.

ourThe, commitment of our schools to serving handtcapped children

is increastng and more handicapped children and youth are

enrolled in spectal education prOgil*ams than ever before: from

3.4 million students in 1976 to a projected child count of

3.8 million in 1979-80.

-2.
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The IndividOCIdOi Iducetional Program (IfP) for
-

o childr;n receiving special education f,ervdces has been

a major success. The Congress, in including the concept of

individualited.educat ion as a reqUkrendn; of the law, has

4ssur*d.qualkti as well as access, add has sparked a

revolution in public education. The value of the IEP is

f
obvious: ii can cut across organizational lines to allow

all of IAe involved in ;trying the'chtld to focus on that

child's needs.

. .

Under P. 1. 94...142. parents are siperiencing an increased

role as participants in decusions affecting.ihe education of

010

A
eraldren. The 1979 case study of the implemenration of

P. L 94.142 conducted by 42matiom Turnkey Systems states,

"without question. . the opportunities or parents. who

wish to be more involved in special eductt'ion, have inereael

significantly due largely to P. L. 94.14V
r1

mr Chairman, public educaiiionlia; responded positively

to tbe law. Administrators at both the'siate and,local levels

are vortiaj to make compliance with P L. 04-142 a measive
. ,

of quality. not merely the implementa tion of regulations by

filling out a packet of forms. Teacheis are 'teaching, children

are learning and parents are involved and wOiking,toseOsee
. _

with teachers and school officibls to improur educational

(

yi4
13FS1 A4 r
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decision-making for handicapped children. Despite theses

successes, several issues remain which nest be resolved

before maxi'mum implementation of the law can be achieved.

What is being sought'by the various states are'not

necessarily changes to P. L. 94-142; rathey. we seek the

creation of a balanced partnership between the federal

government and the states in the interpretation and

procedures for the implementation of P. L. 94-142. A

balanced fedeial/state relationship is paramount to the

40 successful implementation of P. L. 94-142. If the states '

are -to do their Job of ensuring a free and appropriate

education for all handicapped children, the federal

government moot be consistent ackoss all states regarding

interpretation of the law and in p7ovsding leadership and

assasfance.

Intesagencx Cootdination

4

44Dse-of the maJor, problems for states is the P. L. 94 -142

4 bandate that.state education agencies supervise the provision

of'cducluional services to handicapped children which are

.,provided by other state agencies. lmplementAtion of this'.

hs. requirement has been hindered by differing state governance

structures, fedetaT regulations which limit and complitate

.inter-agency action. and the wide, range of services fOr whi ch

these other agencies are responsible. MOST State governante

tructures do not provide education agencies with

authnsity ever other state agencies serving handi-

capped chlIdrin. Great strides hive been made in

. ..
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CA
coordinating the delivery of services needed for appropriate

educational. programming through the development.of inter-
.

agency agreements. The mandates of F. L. 84-142, hwever.

have resulted in state education agencies assuming thl

responsibility for services previouslit provided by other

agencies when difficulties arise in interagency cooperation.

Let me illustrate this problem with an example as it

pertains to related services. For mamy years, special

education and vocational rehabilitation programs have sponsored

a joint work/study priigran. Historically. it has.been an

excellent xasple of inger ageney cooperation The toial

educational and treatment program for exceptional students

was supplemented with vocational rehabilitatiOn 111511ars

which purchased psychological and.counselvg services,

medical diagnostic services and treasment, physical and

r .

.. .

occupational therapy, prosthetics and transporta$n to
,

student ,ob sites1 However, ,because of a change in federal
y

auditing procedures, in many statesiyotatiOnal rehabilitation A

agencies have withdrawn from this p-rQgran. Education agencies

%
have had to assume the costs for these services. most often

without commensurate budget increases. In Texas. whore

10,800 hanlicepped students parvcipate in work /study programs,

over 2 million educational dollars are being spent to pay

for Job Site travel stone, a tort previously borne by the

rehabilitation agencies.

A
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Related Services

Clearly,one of the most difficult issues of all, is

that of related services and the ultimate responsibility
r

for their provision; The all.encompassing defiration of

related services 111 the Legislation has led to regulatory

interpretation which places an unrealistic and impractical

burden on state and local education agencies. Therefore', the

question must,he asked: "Did Congress intend local 'school (.
districts and state education agencies to be the agencies

in our society solely'resPonsible for the vital fiscal

subsidy and case management of all handicaPPed childrenl"

A Services, such as family counselireg, physical and occupational
.010014

therapy, orientation mobility training and psychological

services,are ganerally helag Purchased from mental.health

centers.. hospitalsand.rehabilitation centers, and from

' private sources with eduoti4op dollars. In the typical

mtdwestern.state of Wiesouri, it is anticipated that an

excess of $300.000 will be spenit this year on physical therapy

and occupational therapy alone. In Alaska. 4tate and local

education agencies will expend $670,000 in this school year

in providing related services alohe. Purchase of these

supportive services in these and all other states means the

instructional dollar is being diluted. The requirement in

P L. 94 -152 that handicapped children have access to all

related and supportive services which may be necessary to

respond appropriately and adequately to individual needs.

presumes that such services are well defined. Theyare.not.

-do

BEST AVAILABLE COPY

64:



State and local education agencies are in need of clarification

on the relationship between educational and medical end social

service;.

For example, physical and occupational therapy are. in

the largest number of cases, medical activities delivered

'in accordance with a docior'yrescription.
w

.

' the Toga.
i

lations would have a teas of educators determine a need,

would have a medical practice incorporated into ind2vidualited

educational programs (with measurale objectives). and would

have:4he level and intasitY of tfils service subject to an

educational fair hearing process. The problem of finding
t

pNvti, cian who will agree that the objectives for has
a

prescription be developed by non-medica! persoonet and

?curter agree that his prescription be subjected to a non-

medical.review is am imposing barriei to educational agencies

.

meeting trial! aemand In some states. this fituation :s

compounded

trial!

the difficulty 14 finding a physical therapist

Oro will willtrigly violate that state's 40ical practices

act and provide se:vtces without a medical prescription.

needs to be recognized that in many Cases. other
u

agencies which are charged with providing related services

are gorerned by federal regulations which interfete with

their ability to comply with educational

programs developed by an educational agency This, in turn.

places the burden'back on the educational agency which often'

has neither the staff r.or The resources to meet these demands.

ar

REST /0,,
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Purchase of these supportive services by education

agencies means.fewer.dollars ale available for instructional

11

purposes. he urge therefore. that the among

insiructidnal services, social services and medic .services

and the responsibility of stair education agencies to

gu'arantee them be clarified.

Interpretation of Federal Mandates

A third and related issue reported by.states is inconsis-

tent interpretations by the bureau of the !Handicapped and

the Office of Civil.Rzghtsrof federal mandates'under

. Section 504 o f the Rehtbilitation Act of 19-5 and P H.

94.14.1. Unless state and local edrtation agencies can pe

assured of a clear and consisten4nterpretation of their'

responsibilities by these two agencies. tier will remain in

vS;ious stages of confusion and. lee will fall short of our

shared goals.

For example, OCR. 4th, and the, courts, have provided

different and conflicting answers regarding whether services

such as psychotherapy and catheterization are required related

services under P E. 94.142 and Section 504. These cliff.

erenee$ are causing a greatderl of 000fuilon nationally.

Consisteney among the definitions and standards of the

various federal regulatory agencaes whlAh'n*nitgr and enforce

the requirements of P E. 44-142 and Section 504 is required.
C
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A.national process must' by developed to establish

coordinated standards .and troteria for policies and procedures

required under P. L. 94-142 and Section SU which will be

applied equally to Ill'state;, but which allow for unique

.statewsituations. Areas requiring such standards include

related sezvicest complaint procedures and the IEP process.

be recommend that 51As and LEA; 11; involved in the devel-

opment of these standards.

Andi:17

The last issue which must, be addressed. although it

is rearenced earlier it :his paper. is the lack 'of

adequate funding for P L. 94.142 programs be reallie

that the Senate Suocomnittee on the Pandicapped does

not appropriate funds. As.mem.bers of the committee

which authorised this law, however: we know :hat you

share our commitment to providing quality educational

..services to handicapped children. We urge you, as 4embers

of the Congress, to advocate adequate funding for this

program in the future. There is no question that programs

authorized under P. L. 94-142 are underfunded. Local

and state governments.have contributed susbtantially to

increasing the financing these programs. Federal support,'

while considerable, is still not adequate nor does it

appropriate the level which was authorized. To illustrate.

the average annuarinerease in state funding for special

; education among all states between FY75 and FY79 was 14.3

percent. according to an August 1979 paper issued by the

REST
-0me
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.

Department of Health, Education and welfare. Federal

dollars, as a percentage of total state and federal

'special education funds, averaged 4.6 percent in FI'S.

6.2 percent in FY'7, and 4,9 percent in FY'S 2 1: is

critical that the federal appropriation for 1181 reflect

a substantial increase in federal support

. o
%

In summary, the i.t.pact of P. L. 94.14: on ais

na'tion's public education system is unprecedented. The

exPectations set forth in thlplaw can be achieved

Cr:tical Issues remainpth Will require our'collettlie

energy and attention If tpese issues ate resolved, and

:fthe financial comm:Iments are net. fill1 implhentation

can De achieved.

Mani( you for this opportunity to express 0.17 :leas

and stare our conterns. ae stand ready to assist yo in

every day to achieve our common goals

1 "Case Study of the Implementation of P.1. 94-142.*
Education Turnkey tystems. 1979. p. 20.

.12..Technical Paper '6, "State Financing of Special
ed4catzno," august 10, 1979, office of the Assistant
Secretary for Planning and !valuation, Department
of vlealth, Sducation and melfare.

46
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Senator RANDOLPH. We appreciate your working with us, because
we need that help, we need it very much on a continuing basis.

Dr. Hall, would you make your statentent, sir?
Dr HALL. Mr. Chairman, I would like to take the opportunity

and am grateful for the opportunity to just reinforce a couple of
points that Dr. Schmidt offered and that were offered by Dr. Riles.

First, I think it is more significant that the State directors of
special education and chief State school officers are testifying
jointly than just the fact that it is the boss and the program person
who works for the boss.

You gave to us a tremendous responsibility in 94-142, and a
tremendous opportunity. We are grateful for both. We are grateful
for the chance to be of service and for the fact that Congress
recognized that the public education delivery agent as exemplified
by the chief State school officer, and those of us in his or her
employ, are equal to the task and can do the job.

We would hope that you would be intolerant of any impediments
that are put in the way administratively and bureaucraticallypto
letting us do our job of improving the quality of life of this Nation's
handicapped children and youth.

Dr. Riles spoke and Dr. Schmidt spoke of some of the conflicting
enforcement problems which we are experiencing between BEH,.
Office, for Civil Rights, and others. It is my point of view as a State
director who spends almost every waking hour on the issue that it
is a critical issue, that at least in the case of Office for Civil Rights,.

it is a prosecutor-defendant relationship where we spend our tirne
in frivolous investigations, in frivolous litigation, on issues where
we defend ourselves as administratQrs.ITR1 the yqungster is some
Abstract third party.

I am pleased that our relationship with BEH is not that:that we
do keep the youngster in focus, and that we are looking at ways of
jointly implementing the law, not complying with 'words on paper
that are regulations

It concerns me that we are 'spending time, energy; and fiscal
resources in fighting over the compliance issuo And jtboils down
to whether or rkot the antes and the school districts are to take
congressional directiob in implementing 94-142 thtougll 'the,
Bureau of Education for the Handicapped,,or if we are to react to
dfrection frofn any enforcement arm ?Alai., chooses to,puraue it,

, whether it be BEH; OCR, or the courts of competenejurisdi.ction, it
is a.concern. '

Another conceen, Senator; that I would' hope . the committee
would address would be the question' of related services I do not, .

fault BEH for being hesitant to offer dictum on unproven issues.
We appNached several years ago on the questioq of catheter-
iz.atton.% petitioner wanted their youpgster cAtheterized as part of
the related. services .of 54-142; was it Abe intent of Congress to 4-
charge catheters a: .s,aart of special educationrThe due process was
used. The hearinst Mile to thy office. I called BE1Land they said,
''We do not know. That is a tough one." Our commissioner of
e ducation and our attofney developed two opinions, one requiring
it and one not, because we were tiot cgrtain:r5N.echose to let the
courts decide that issue and ,recolbnendea' to the'school that we

. would, not enforce the issue. The Office for Civil Rights quiddy

,
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found us in noncompliance, and 2 weeks ago, the courts found us in
compliance.

So again, we do not know, really, what is right or wrong.
Another quick eisimple, if I may. We have had a situation where

a parent unrrally withdrew her deaf youngster from a school
for the dea brought the child back after a period of several
months, and literally left the child at the doorstep of our school.
We were grateful to have he child back and immediately put her
back into class.

Later, the youngster struck out at a houseparent and was
spanked for doing so. We are now being investigated by OCRfor

Senator RANDOLPH. What did the parent do?
Dr. HALL. The child kicked the houseparent in the shins rather

hard and was spanked for doing so. A complaint was filed, that we
discriminated against the handicapped because of our discipline
And we have been told on the phone that we will be found in
,noncompliance for failure to give the parent due process before
placement, and we must show that the behavior which we disci-
plined is not secondary to the handicapping condition.

Senator RANDOLPH. How do you feel about the spanking response
to the kicking in the shins?

Dr HALL. I feel that the 16-year-old young lady that kicked the
houseparents in the shins, if living at home, should have been
spanked by her mother, and our houseparents have to act as
parent surrogates, and a whack on the seat with the hand, and the
child fully clothed, is not abuse in my eyes. We took care of
checking out'everything that happened. It is unfortunate that this

. bicomes a 94-142 or section 504 compliance issue. It seems inappro-
priate. It seems inappropriate that OCR can say to a State, 'Be.'
cause we allege that you have denied a child his rights, you shall
keep the child in school an extra year to make up for the less,
u-respective of the fact, that your State constitution prohibits educa-
tion after age 21." ...--

ao to comply with one law, we are asked to disregard another.
Re. I will not bore you with story after story, because it seems like
we play, "Can you top this?" a lot in our discussions around pr,
State.

It is an impediment, Mr. Chairman, that needs to be addressed to
assure the spirit of the law is realized.

Senator RANDOLPH. Well, I do not know that it will help you 'or
anyone else, but I am in agreement with you.

Dr. HALL. And is my wife. '
The question of IEPs has been an issue. It is the sum and

substance of the laW, and Congress is to be commended for its .
wisdom and `its courage' to say that good education means taking a
took at the individual youngster.

You "have been criticized for legislating curriculum. I suspect
that it is irrelevant at this point in time because so many young-
sters are so intich, better off because-we are taliing a look at the
individual youngster and.why the child is.at a point in time, not
reacting to the fact that he or she is.
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The IEP is strong and is good education practice for all children.
The teachers, I think, are guilty on the side of overzealousness. So
we have in our office a 38-page ,IEP.'

I feel badly about the teacher who had to spend that much time
. and energy trying to make certain that she Was doing what was

right for the law and the youngster. We find that teachers are not
trying to circumvent the LEP process. If nothing else, they are
trying to overkill it in the way they are implementing it.

Two final points, Mr. Chairman. The matter of interagency co-
ordination at the State level, where Congress assumed we had the
ability to have jurisdiction over Other Government agenciessuch
is not the .case. -

An example would be that where a State directcNIR special
education advised the Department of Corrections that unless the
handicapped children and youth within the penal system were
receisving special education in accordance with the law, that agency
would be in violation of both 94-142 and section 504, at which time
the director of the corrections system said, "What is 504?"

The comprehensive system of personal development component
of the law is also a strength. I believe we are making progress, but
I would hope that. this subcommittee and all who review the law
hold the institutions of higher education accountable for both pro-
viding sufficient numbers of competent and qualified people to
serve our youngsters and not put an overdependence on in- servic
ing those who discover, after they are in the field, teaching the
youngsters, that they are insufficiently trained.

I believe that would conclude some of the reinforcing remarks.
that I wanted to offer to supplement Dr. Schmidt's testimony rep-
resenting our joint associations.

Thank you.
]Whereupon, Senator Stafford assumed the Chair.]
Senator STAFFORD. Thank you very much, Dr. Hall. As you ca

see, the demands on Senators' times are such that one of us has
had to.go elsewhere.* Senator Randolph had another committee to `.

attend to and I just got through another duty in time to get down
here to relieve him. So, for the rest of-this hearing, it will be
Stafford for Randolph.

We _appreciate yqur testimony very much, and yours, Dr.
'Schmidt. 4

I understand that Senator Randolph has 'Indicated that questions
will be sent to you in writing, and we request a reasonably prompt

se thereto in writing.
[ s Schmidt's and Dr. Hall's responses to questions asked by

Sena 'r Randolph follow:]
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The Honorable Jennings Randolph,' Chairman
Subcommittee on the landicapped

- 4230 DirkseM Senate Off4ce Building
Washingtt, D. C. 20E10

Dear Senslor RaBd010111

- Thank-you fO the opportunity to present the views of the
Council of Chief State School Officers_during the March 3, 1980 4I
oversight hearing on the iioplementation of P. L.94-142, fhe
Education for all HandicapplOoChildren Act. t,hope these answers
to your quescionsiere helpfaTto the members of the SubcomMittee

nlon the Handicapped.
'

1. How would you compare youi'state's secondary school free
appropriate lLblic education to that available for elemen-
tary school students?

Rhode'Istand has had legislation governing the education of
the handicapped for twenty - eight .'ears. Mutations to implement
the law were first promulgated in 1963 to cover hanaicapped.chilare
from age 3141, or graduation fiomligh Ozhool, whichever comes-fir
As part of the state law an annuals census oftiandicappecclitldren
must be conducted. Over the past fifteen year, the information which
we have received from 'local school districts consistealyihaLlhown
that the major"portiorfrof handicapped pupilvieing provided wEllit
special education and related services are those in'the 6-17 a e
group. Of 5,322 total pupils reported as being served on ecem e
1, 1979. 13,679 pupils were in the 6-17 lliv18-21 age
group totaled 1180 pupils. While the 6-f7 includes pupils who
would be considered to be secondary level students, the major concen-
tration of services is on those hapdipapped children who are *broiled
in elementary schools. Our monitoring activities have reve ?led that
most sAlOol dis;ript§ have developed a reasonably complete range of
services at the elementary 1Oct.

a

6

April 3, 1980

If ,
i. r.11'4,-

-

0

..

.

2. What are your high school programs preparing handicapped 11104,
young adults to do in the, future?

m..

This 1 feel a (pestle' best addressed in
rtlindividUal. For some students, given their parts

41/' .°!Strengths, handicappingiconditionseto., the hia
1.:4.:..;:would t preparing them to go to work. For other

he context'of thb
ulartneeds, interests,
school program
individuals, bAsed .

11.
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The Honorable Jennings Ratdolph, Chairman
"' Subcommittee on the Hand' Aped

4230 Dirksen Senate Office Building
Washington* D. C.. 20510
Page 2
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orithe same considerations, the program would be preparing them for
Sheltered workshop activities., And yet others would be prepared '

for further training or education, includinenrplIment in college
leyel programs. ;

The impogtant thing is, as I brought out in responSie to the
earlier question, to have a broad range of appropriate, programs
available to all secondary age handicapped tudents.

3. What have been the increases in administration/superVisory
and in support staff in your special education department
since 94-142 was enacted',

Our Special education Unit was formed in November, 1975 and 1
consisted of a Coordinator and five professional staff members.
With the heavy emphasis on monitoring activities, we found that
additional staff were needed and therefore increased the staff by
two professional staff members ih July, 1978. We still feePthat
yet additional staff are needii in order to respond to requests for
assistance 'from LEA's and other state agencies as well as to keep
monitoring activities up'tO a quality level.

With the economic situation being what it is, it has been
difficult to obtain these additional personnel through state resources.
It had been anticipated that P. L. 94-142, by this time, would have
reached an appropriation level which woul1 make the 5% allowed for
administration the greata(amount (vs. the $200,000.). Since the
appropriation has only rea bed 12% of the National Average per pupil
cost at a time whin it should be moving into the 30% year, the $200,000.
continues to be the greater amount for Rhode Island And for many of
the smaller states. Although smaller in the number of pupils served,
Rhode Island fulfills. the requirement to monitor programs in a thorough
and comprehensive manner as emphasized by the federal government.

With respect to the amount allowable under P. L. 94-142 for
administration, I think you would find the following information to be

4. df interest and pertinent. Approximately $2.8 - 3 milliot dollars is

remit d form the federal government under the VocationallTucation
program The federal share of the administrative costs of that program
is $460 000. In the current school year Rhode Island is receiving'

$2,878. . from P. 1.'94-142. The legislation governing the latter
program limits the fbderal share of illganistracion to $200,000.

)
A summary of the state support of special education since the

inception of P. L. 94714,2 is offered as an attachment in chart-form i

(see attachment

(-4
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The Honorable Jenntngs Randolph, Chatrman
Subcommittee on thd Handicapped
4230 Dirksen Senate Office building
WaAbington, 0. C. 20510
Page 3

4. Your testimony does not address the implicaiions of
Axmsttong vs. Kline for your state. Would you comment,
please.,

Rhode Island law and regulation governing the Education of
the Handicapped was amended in 1971 to include additional groups of
handicapped children who heretofore had been excluded from partial's-
tion to educational programs. These groups were the severely",
profoundly retarded and those children having multiple handicapping
conditions. At the time of the amendkents it was decided that the
length of the school year should be extended for these pupils,to
230 days per year! The rationale for this was thit the sevetity of
the handicaps and the multiplicity of problems encountered in these
children warrantedattantioh and services of greater intensity and
duration. Thbrefore, those children for whom one could expect to
be receiving pressure for extended year programs have already been
receiving such a program. We have also receive some infolmatton to
the effect that other pupils who do not fall o the categortes
sentioned above (severe/profound retavdati multiple handicaps)
have been provided with programs which exte ed beyond the normal
school year.

For these.reasons the Armstrong vs. Kline has not had the effect
which other states.may be experiencing.

S. In your testimony you note that there are problems with
interagency cooperation and specifically made reference
to the fact that vocational rehabtlitdtion has withdrawn
its support. You also note that this has occurred because
of a change in federal auditing procedures. Could you
explain further, please?

The-sztuation briefly described in the joint testimony which I
delivered on behalf of tbe Council of'Chief State SchooVfficers
and the National Association of State Directors. of Special Eddcation
represented one examope of one factor hindering interagency. cooperation.
Several factors have contributed to this problem inc?uding differing
state governance structures, federal regulations, and the range of
services'for which these other agencies are responsible. We, inftRbode

Island, have not' encountered this specific problem with vocational
rehabilftation service agencies. However, several states have .

experienced a considerable erosion of their historically,good relation-
'ft

;ofbetween
vocational rehabilitation and special education because

;of the change in federal regulations.

ft

4

4



I

The Honorable Jennings Randolph, Chairman
Subcommittee on the Handitapped 04.
'4230 Dirksen Senate Office Building

' Washington, D. C. 20510
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In 1977 the, General Accounting Office (GAO) submitted a r ort
("Third,Party Funding Agreements no longer appropriate for serve
thelandicapped through tie Vocational Rehabilitation Program,"
411164031) based on their audit of the use of third party funding by
state vocational rehabilitation programs. GAO cited violations in
the use of certified expenditures (one type of third party funding)
by a state or Iteal agency covering goods, services, and personnel
made available to the vocational rehabiiltationageney cooperative
piDgrams- It was filt that "the integrity of the state,expenditures
for vocational rehabilitation" was not being maintained.

In June, 1978; as a response to the GAO audit, Robert Humphreys,
Commissioner of Rehabilitation Servicet, sent a memo (RSA-PI-78-22)
to state vocationa rehabilitation diApctors which ipstructed thilw
terminate the use f funds which flow under the certified third
programs 8 rehambault, Head of the Interagency Relationships
COmmittee, until of State Administrators of Vocational Rehabilit ion

(CSAVR), has stated this mend resulted in whational "massive
disepgagenen" in the use of third party funds and cooperative pro-
gramming.

4
4

In Dittember, 1978 a memo (RSA- PI -79 -2) was sent by Commissioner

Humphreys,to state vocational rehabilitation directors informing
them of a **ember, (978 joint memo from the Commissioners of Edw-

. ation and Rehabilitation Services which encourigedjoint efforts to
coordinate services do handicapped individuals: Under the June, 1978
proviso, however, third party funding was still.to be terminated.
State agencies 'ihterpreted (perhaps inaccurately) the June, 1978
.meWorandum'and P. L. 94-142 to mean the specialeducalion dollars
sheuldde used fai all programs related to a handicapped individual's

' education:
,

OMB informed RSA in.a4June; 1979 memo (RSA- PI- 79 -25) that the

11SA;procedure of limiting tjie use of third party funds was contrary-
.'. to the,spirit,of the Intergovernmental Agency. Act (040 circular A-102).

Essentially, state money is state money, whetheit is derived'from,
special education or vocational rehabilitation monies.

'' Because of the OMB directive, an August, 1979 memo (RSA- P1- 78 -22)

was-sent by Humphreys to State Rehabilitation Agencies whichrescinded
the June, 1978 memo to terminate third party funding. Humphreys stated
that the vocational rehabilitation regulations would be revised to
strengthen the monitoring of cooperative programs.

,

.-

"
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The Honorable 3ennings Randolph, Chairman
Subcommittee on the leintlicapped

4260 Dirksem0Senate Office Building
Washington, D. C. 20310
Page S

According to Archasbault even with the joint letter to encourage
_ interagency cooperation and the memo rescinding the policy of termin-
ating funding, cooperative planning in the states betyeen vocational
rehabilitatioivand other agenCies (particularly special education)
is no where" at the level it once was. Some states, such as New
Rampshire,have been able to resume the old cooperative relationship.
Other states nied assistance in accomplishing this, either through
policy clarification or a legislative foundation, and through a
commitnent from the individuals in the concerned agenciei.

6. How much of your state's fiscal year 1977 (advance -
appropriated for FY1978) 94.142 allotment remains
unspent? ,FY1978 (advance appropriated for FY1979)t

ivic*

Of the $1,046,913. allocated to Rhode Island from P. L. 94-142
in FYI977 (advance appropriated for FY1978), all but $25,361 was
expended by the SEA and participating LEA's.' Most of the unexpended
funds are due to plans which LEA's had developed which were ultimately
unfulfilled. Very often this has been due to their having been unable
to obtain certain types of personnel to work with the pupils.

The FY1978 allocation (advance appropriated for FY1979) totaled
$1,895,366. for Rhode Island. Currently the amount of uncommitted
funds is approximately $20,200., most of whici is in the procesi of.
being applied for by the various local school' districts.

Again, I would Like to take this opportunity to express our
appreciation for your long commitment to quality education for all
children and for yous efforts toward reaching this goal. If I pan
be of further assistance, pleas* do not hositate to call.

TCSilh
Enclosures

Sinderely,

Thomas C. Schmidt
Commissioner of Education";
State of Rhode' Island

OM.



a

sit

70

Attachpont A

SCPMar Or STATE SUPPOla of SPECIAL EDUCA:lt?L :SCEPTION

VP P L. 94-142
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19751976 21.400. 1.000.000. 1,021,400

19/6..1977 2:,500. 7,000 1,000,000: 1,029,500

:977-1978 23,700. 7,000. 100.000. 4.00.000, j 4.130.796

197S-19'9 :1.000. ;00,000 15.189,30C

4k179..950
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Coopetattve Prottams
3aeketound Information

Cooperstive pros:ems continue to be of gteat inportanee to RSA. State hunsn
service ageneis and clients. The 1978Amendmeats to :he Rehabilitation Aet %

of 1473 will tequtte heightened activity benween RSA and °diet ageneies at
the l'edetal level, end between the designated State tehabilitation ageneiei
and otbet eouponents of State and local government.

When a eoopersting agency decides to eonttibute toustd the goats of adding a
tehabilitation sortie.' vmponant to its existing ptogtan. it eau ehoose iton
among thtas funding =chemises:

(1) ditett appeopriatione ito: the State to the vocational tehebili-
cation agency fot the coopetative ptogtame:

(2) tranefet of each to the woes:Loan eehabilitation agency iron
the partieipeang agency's aproptiation; et.

(3) csttifitatton of expenditutes (State funds) made by s Step. or
local agency (1261.13 and120.80 CFR) covering goods, services.
and petsonnel made available to the vocational rehabilitation
agency cooperative ptograms.

Rued on the aaetions of :bp Rehabilitation Aet cited eatlist, Federal tegule.
tions (45 CFR 1261:13) and guidelines ptovide that wheo State vocational
tehabilitation agencies:entet into cooperative ptogtans that involve theuse
of funds fron,a pettieieating agency. such eoppetetive ptogtanc are CO be

based on written egteements. These vritten agreements must due:tips the
aegivitisa :o be undettaken and the goals to be anhieved, and ptovid for
annual budget and expenditure tepette. Puttbermoes. tegulstions end guidelines
teouire that

(1) all expenditutes fot vocational rehabilitation serviess std-
their adz:aims:ion ate to be under the conttol end st eha
disseation of the State tehsbititstion agency and used only
Jo: hand%tspped individuals vivo ate applicants or clients of.
tha tehabilitation agency.

(2) the serviette provided %Inds: tha egre.ent =us:
(a) be new services or rev patterns of.servises peo-

vided through tha,coope :e:ing agency: and.

(b) pot be'servetes of.the cooperating sgeney to
whieb the handteapped individual would be
entitled if he were no: an applies:it of client
of the State tebabilitation agency.

1
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Secause of Congressional and public concern over alleged abuses in ehe vote-
tiomal rehabiliration cooperative programs, GAO audited the program in -
1976-77 It found widespread violatieos in ehe cooperative Mara= char
veilised certified quandieures at :arching from non-voeaeional rehab:I/cation
agencies (Ca° audit lips= 03154031(1)) The review includes ehe legal,
pregrammaric, and fiscal aspeers of the agreements is question, GAO findings
included:

Coopererive agency services very ofren serviees that such agency
vas required to provide and you'd continue eo provide regardleaa
of tha agreemene.

-- State vocational rehabilitation agencies are nor nesting the programs'
matching fund requirements in regard to their cooperative agreecsne
because of (a) change. in Stare and Federal legisloeion expanding ehe
responsibflitiea of cooperative agencies or (b) already macdaeed
cooperative agencies' responsibilitico.

in some sooperati4e agreements, Federal rehabilitation expenditures
bre being improperly used eo subsidire the basis program of o:her
S:ste and local agencies.

-- personnel assigned to cooperative programs de :e prey:ding services
identical or simitar to :he'basie services provided by the coopera-
ting ageneiea.

*any persons served :.der cooperative agreements were only MS:ginall,
handieapped, if handicapped at all

In general. cooperative agreesents did not lam out the =dote of
the Utah:IL:Won See of 1973 rela:ive to ehe requirement tha: State
agencies give servire priority to the nos: severely disabled Commit-
:et:, of resources to coopes:0e agreemenrs livits the State agencies'
ability to direr: the program to serve the mosnasevetely handicapped.

10t:s and aceonplishments of cooperative programs are often nor
accurately reported. cueing doubt on the validity of ehe sta:iaelea,

Staffing. referral. and servtee delivery pat:erns in cooperative
, programs of :en resul:c4 in die inefficient use of, vocational reheat-

litacion risourees

Coopere:ive agreements reviewed by. GAO include the use of Federal and
Stare expenditures 4ieh did not comply with Federal regulations and
program guidelines.

dr: 1:cits of ccoperative prOprans in six Staceo from Ju411109..to 3eeenber 1974
tc.A problems in :he ore:a:ion of the esoAtative fundipg progress and idenri-

$k 8 million in certified expendirAea thich did net eoeply with Federal

BEIT AVAILABLE COPY
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regulations snd program tequitemencs.

RSA iniciaced in July of 1977 its ova review of coopetacive prow= asteelencs
.operatiug is Scam. These reviews hat:het substantiated the findings of OAO

and WI Audits: (1) Stets agencies ers not teteining conctel ovet the pie-
vision of tehabilicscion services to t/lenos. (2) serviees provided tbtougb
cooperating agencies vets ooe sew services of new patterns of services, and (3)
serviees provided would hays been available to climes even if the persons vete
not applicants or clients of the State rehabilitation agencies.

Whila problems have bees identified in many toopetative ptogtans, tegatdless of
cha type of non-Tedstal expenditures, =Jot ptobl=s have existed vhcre chi
eettified expoodirutas method for =gelato& was utilized.

in testae years, many StateWR agencies have replaced es:gifted expenditutes of
goods, serviees, and personnel, ac a matching :seabed. with ditetc appropriations
or cash transfers to the VI Agency In order to comply with the :soul:menu of
the Rehabilication Let of 1973 pertaining to control oast the delivery of Va
serviees in cooperative ptogtans.

State vocational rehabilitation agency tellance on testified expenditures to
meet the State's share of funding for eo0Perative ptogramarhas dropped from 41
States in 1976, represencing $29,399,503. to 28 States in 1978, representing
$17,638.334. This substantial change again indicates serious State VRageney'
concern about the problem. Reports from Stage PR age:miss in nidTY 1979.
indicate a continued cried coward atter appropriations and cash transfer to
e ffete the continuation and expansion of valuable tore:agency cooperative VI
programs.

On June 29, 1929, e Office of Managenenc tejsccedtzhe RSA request to deviate
from the natehing 7Vicy in Olio Citcular A-IO2. The primary roes= Lot ehs
t alssciu= of this :Invest to climinste cheque of testified expendit.mes as
irate with is thaf-Oh3 believes such a policy would be sontrary to :he spirit

of the intemoverataatal Cooperation Act. Mote speeifically, OMR belie-ace
such a policy would umn ashy ince:fete with the tithes of Seats, co
determine the faster:al artargenents chat an best suited to cheat possum*

Melbas recommended wronger notitotiag of cooperative program by Paderal

and Stage Personnel. If tighter monitoring does not elininace abuses in the
use of eertified expenditures in certain States, then a isquiresent that
State metthiag be dons on a cash Basis will be side on a State -by -Sete basis.

I
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DEPAA:KENT Of REALM, EDWATION, AND VILFAitt
OTPICL Of ViltAN DIVEL074.V..7 SERVICES
RiNASILITATION sitvICES ADNIMSTRATION
WASHINGTON, D.C. 20201

PROGRAM lbSTRUCTIO$

IRA-V1-73-22
Jane 5, 19)8

TO . STATE NENASILITATION ACEnCiES (GENERAL)
STATE RENASIEITATION AGENCIES (HAND)

SOSJECT : :arm:nation of ?FP for Third Party funding Agrtrconts

CONTENT : Federal financial percicipectea still nor be available for

cooperative programs utilizing third party funds certified se
having been expended for vocacional rehabilitation activities
by a State or local agency under s cooperative program pursuant
to 1361 13 of the federal Regulation..

.0

I5 E$ 1 A

Sffeectue Data

geptember 10, :979

V
cxceocion

for thole States +hoot State I/stile:ore meets on a htenniAs
and bha *ave reported in FY 1971 (A.nual Report for Vocational
Rehabilitation 0140SR2) thee 30 percent. or more of the
State Nods expended in s.ch State are from this source, the
effective date viii be Septesbet 30, lb60.'

Policy a4ti*rale

On Apt:: 17, 1974 ...der info: nation qv...Grandma 7044, : trersettced
to you the CAO nk.dit Report "Third 'arty funding ggree.cits ao
Longer Appropriate for Se:olps the Hardicapped throbgh the Location.]

Rthebilitation Propos " Tr.e deficiencies noted by GAO related to
'a) State agene,es purchasing educational, :watch, cortational, end
me -tai health services vhich vere the legal teapoosibility of :hr
third piney. (b) Start agencies nor retaining control over expeoditurem
of the VI services to enstitutions1 clients. and (c) certified and
assigned participating third party staff not being under the direct
coat:col and auperviaion of the VI egenties +toile performing duties.

CI
The.deficiencies raised sera?qus questions es to thi legality and
effectiv f the Third rry ggreelents being administered by.
oat States, and in fece, es recomended by 65,0 chat the Third
Percy Agreemeote be ter=isted.

_dr"(
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.
A Serie. of veti ioss vac* held with Siete and degionel Office

. 4 staff tellftscuee the findings and rho reoonne'nderion to .

discontinue Third Perry Agreements, eoncludang with e meeting
I had wirl,the Executive Committee of the Council of areiem
adminietrators of VorationeliSegabilirerion'on March 23'. 1978
and further di sssss ions of the Issues at the COUR Spring
meeting OA MAy L. , -

. .

.

to

.

A

i.
At each of the above outtalk confusion wet evident over the
relerionship between Wiwi* edit findings end the nature of .

rho Ann-Fed/rill expenditure ',Cooperative programa urittaing
s third party funds. seesion 1361.80 of the Federal Replarlons

1 describes thoeo expendifuree of grass and locel funds which can
-----4 estop Fedeeal4funde under Seetion 110 of thelehabiliterion Apt

of 1973.. es amended.

1
.

' k These non - Federal expenditures in cooperestye ?regrew utilising
4

third party funds can be of three types. Thefirsr, while ' .

4 technically 110t ftom a third parry, le direct appropriation of ,
Scare funds fro the vocational rehabilitation agency. Gernert/a
for vac vista e particular COOWAStee program. The second is
the transfer of cash to the vorerional rehabilitatieo agency by .

a State or local egeney for use fn retrying out cooperative

Progrens. The last sethod is through the rertiffretiqp of '

expehdisures adde by the Stars or local agency under a roc srattve
pLograo meeting the reeuifemenrs of 1361.13 of the Federel
regulariona. :s

.

. ..
. .

:hilt problems have teeit fdenrified in many cooperative progrens
4411i:ins third party funds regardless of the type oenor-Federal
mAPandirutit."the major problem. which is addressed 'ay this policy
ISSUAAte, involve certified expenditures. It is my considered

opinion thst if RSA deco nor cake iomediete @criers on this issue shat
it will se found seriously derelict in disiharging one of ire basic
Federal responsibilities and that Stele agencies will find them-

selves ,invol,ed in ever o conrtj.uedifficulty 10 trying ro conriue
:o ?spools strong, viable Proven directed cowerds serving the
seeds of the hendtrepped..

:nOl!nentation Action

dithin 120 days of the issuance of this policy. Sections 1361.13

lls and 1361.80(b)(1) will be *mended removing present FiP authority
forgoode. services, end personnel code a,eilable for occionel
rehabilitation purposes by e Store or local agency under a
third parry agreeoent with the State VA agency.

4
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.

2. State igentisiare expected to take immediere administrative
steps to ''sots that Third Party Aster/cents involving
ths !aerology vas of wire* fonds are dpcoatinued and new
attestators are not initteted.

3. /a d with the tetommeadettoo of the Third Party Agrtscent.*
Teak forte, ISA will votk cloaely vicb the CSAYR to developing

and implementiog a formalired 'yet** tot eatering tote
Cooperative At:instants vith other public egenefea involving

'direct approptiation to the vocational rehabilitation agency
or the ttoasfer of funds fromothet Stets or local every.
A goal of the federal sad Stets Task Force vill be to formelire
Staeas 112 nutty reaponsibiiitie ao as to trouts that pretest
probleso at' eliminated and that State' trill have adiquete
eon:tole in plate to 'sours maximum secouatabtlity of cooperative
proem' vicb other Scats and local 'gentles.

Imams TO Director, Office of Rehabilitatioa Service'

DES1

Om,
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MEMORANDUM DEPARTMENT OF iff.AVEH. EDUCATION, AND aaELFAitE

CIRCE Of THE SLtItIPAY

TO Chief State School Officers DAT' November 21, 1978
State Directors of Vocational Rehabilitation
State Integers of Vocation40 Education

. .

ra64 Ccemissiorter of Education
Commissioner of Rehabilitation Services

WO= Development of Formal Coopecative Agreements Between Special Eeutation,
Vocational Renabilitation, and Vocational Education Programa to
maximise Services to Handicapped individuals

This memorandum announces a joint national initiative :o expand
and improve the service 'slivery system to handicapped individuals
among the Rahabilatation Services Administration, U. S. Office cf
Education :Euceau of Edueacioo for the Handicapped and Bureau of
Occupational and Adult Salutation), the National Association of State
Directors of Spec.el Edulation. ;rational Association of State Directors
of Vocstional and Technical Edcation, and the Council of Stace
Admisiscrators of Vocational Rehabilitation. It is a basic tenet
of the State and Federal participants that the develop e.->< of new
Late:agar:0y agreements among State Departments of Special Education,
State De art -sets of 'ocational Edveation, and Stets Rekabi:itetter.
agencies is critical to the chievcment of she goal. 1: is the

expectation of all of the part:exp.:nes that Stages will develop -ew
agreements daring Fiscal Team 1979.

As farther evidence of this joint pcioeity. the Federal ageoefer Sereit

pared ha.e

Identified staff to assist in :he development of these
agreements and serve as principal Federal con:.-eta on
matters of interpretation and cla:ification of thdse initial
gutdeltnes,

Established a tas. force co develop further g6idelii,es fo:
ce:laborstive planni44 and service dcltvery, and

Committed staff and resources, to initiate a notional
training wo:Rshop for spetlal 4Jutators. aocstionsl educator:,
and rehabilitation administrators scheduled for February 1-2, 1179.

This n,of-4-m further supplo-ents a joint ean-.nication of Oc-ober 17, 1977
from tuu ..r.ri-sior.rs of EdutatiOft and Arbahilitattur. Services, and

protid:s sudit.n1 CarOling ii,kletanee on the epoperetioe life of programs

4"1-11,4 eo - 4
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to serve hendieloped t 41vi4uais, 'Also. it addresses a number of
:40040 and recommendation' emanating frog 4 Joint CSAVR-NASOSE tack
Force. Further effort' are under way to respond rare fully to alt
of the conceina raised by that Znik Force.

to b:icfty recapitulate relevant infor-orlon from the 10irst eormeteetion
of October 17. the Commissioners identified the purpose& of the
eommunication to b4-

to dteei.re that bandie.nped petons eligible for services
under the Zautation for Alt Rn,ateapped Children
Act of 1975 (1).1.. 94-142). the vocational idueseion

Amendmeatt (P.L. 94-482) and :he Rehabilitation Act
of 1973 (P.L, 93-112) recipe all appropriate
service' for vlieh shy oft et:O.Sle.

To assure that all aortic' sa-itiscering these
lava v.-dere:and that eligibility -der one lay should
not, tt and of itself. to a denial of co-slew:1;1r,
se:vices ender aroi.or of :re lava.

To 'War* that the Telaral as,netes tnvolted are fully
committed to help:L.4 Stets td local nencLes ta
engage in eberdin.lted seritec delivery fo: cm:14140W
persons..

?..tthar, r.strictlig is ell0Sility of Any
handicapped perS0r. It is the tract:: of,tbe Cow issioners
to ones -,Isc their cor.stlieent State and-local :gentles
to give priority to tdonttlyl-i; se1.0:ely haidleappod

persons arquitin: terel, :o 1S$41.1n3 :no prow:
and effective deltvaty bf ,,.saes to all those ybo
qualify for Orr.

The principal legislative referenceilpro

Parc 3 of the Educetio to: 0.e ":ndieipPed Acc (ERA)
as emended by /Volta. Law 5444: requires that States re-
eeiVing game aasiv..4-Ce Acc azsu-. $ true
appropriate public ed,lestxon for ail handicapped children.
A tree appropriate public education is &flood se "special
education and rclawd services."

The Rehabilitation Act (P.L. 93-112) authorises vocational
rehabilitacio° ovncies to provide vervices co handicapped
individuals in older that these individudls say 'prepare
for and engage in gainful * 4.10.0onc.
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.
ender p,. 144e2, vocational edunatIgn previ

f occupational training And topper: service. nced
enable bard:capped persons to prepare for to-pkeyrenr. . .

,1016 Eligible persons are Chose who are in high school, those
who haveracepleted or left high school and fro available

1_
4. for fulf"tie study and those in the labor rothet who

. 4.o.
nerd *grading or retrain.ni. Support services do nor

ar 0 include mace!, dental, lodging or food..0.

a 9 /1' ..
. . ,

, Parr $lrEHA, gives the State the respIrs011iry
.

asurc-tne provision of a Free Appropriate Publi.
cation.. Vac Statute it not intended..co relive en

..,

dr* k rer or ssnilar third party from an ocherwi valid_
ligation to provide or ro pay for services provided to

.7 a handicapped child. .

q100 ' .
. i

f . P.. 03-1p cos a longstanditi; "sleilar b:.nefit" or
"first-dollar: provlitoo utich requires the vocptionalliprw-

rehabilitation agency r -cake full,use of existing :.'
A

VI tertain.sorvices.' Cce*es.eagly. without clras-out
resourees before expend:tale of 'oR funds ro pay,fvf.4 41.

,. jp:soadce. :here tan easily be so-e risurderscanding in .

..............,' the case of handicapped tonyldJals who are eIlgible
under note than one ProgSnn. "Therefore, there is an

0 obligatipeo devotee cdoperailve. working wanterents.

P.L. 9414E2 requires Otte dot agencies, ender the.

s
ar State ?<gird foz Vocat:onal Education to eipend 10% of . 11W
, the "g44::: CrInc" sltotattons to pay 50% of the cones 4.-

. ..,
.... of ptov.die; the special services kededby handicapped.-;

.scuiente to. succeed in.regbear vocational education

rogAnc Students visa cisabiliiies who can svceed

ak WiVIGU:_SfnCi411 services are 7.0: wporred as handicapped
sihder :he yocetfonal.educa:ton reForttng system.

. , -

:!:e Isse of current concern between educe ion and rehabilitation
Wits .- the area cf "related services" s: ea tic provision at basit
acedenie uiacpction't20 vecatiorzl educaeion continues to be-the
ruloansibilit> of the edvcairon agency, however. "related .rvices"

. 6 .

ray o. r./ap c.rtaindll, sat-vices: A nopber of handicapped individuals
. 4nder :1 years ot age icy be eligibic'for such services limier all
' .11r;e re;:zr.$ at the lape tune. . 4." tir.

C

. e ,Alzho,.- thc progrhmracic goals of chch 'co....rail are different: .

'4 Mani 1' '.110 serricoe whiclin.frbneIfcred under one program, could. . '
...,Iftd,1 ',(L414 Citete,T4hCcS be previded by the other. It MSC be

.:04-c7b., 3, 1....c.er, that tcres Ind firpotes are not.a i. %. Ventical
and iL.le 1,r0 .41.1 IsAin certain 4:i4crtc.cs to be ro olvcd ac the
-loco: 1% cI.wlthir each ageAcy's laws, rc7.ulitions, psi rictes. and . A
$4,044e.". rvIYieL it S #,I.her of Aiois uhich have been identiritd

.."

44 nredthg athlIta,nal.cfarifkkltion. . 4 , 4

,...., . 1
.

.t. .0
..

. 1
I '

41
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4

a
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Definition of a "free appropriate eublIc education"

A free appropriate public educarth is defined as
spatial education and related sprvices i-hich arc pro-
wicket at public exptnse, under public supervision end,
direction, neer the standards of the State education
aganey. include pre-school. ele.erewy school. or *co-
ondary -school edueattoo in the State involved, and ate -

provided Ap conformity with an individualired education
program (45 CFR 1211.4).

.0*

Dissifilarite of the VR prorr:n cur. a "ri,h:s 0.01tree',

There are sere fundaeortal festurese. the vocations:
rchabilication ?roux, vi-tch rya: ;Side VR decisions.
Uhere,the education psegstm f.:. 94.142 abasie

progr=. the 41 progrtm is not. Fede:4 le:Istation
and irple-enting regulations establish certain coraitions
which State VR agencies vast meet tn gder :o qualify for
federal nninetal Partic:pation MO! Mese concftIons
are reflected :a State plan reqUi:cmeata. a.

r

a

The l.w. rogulstions. an State plan recognize that all

. irdividuaIs . conceivably right meet eligibility
criteria c.r.ot be served and that llritsmarbe set

v on who ray be served. Conseaaently, accr-rodat:dhs are .,

permitted *ere State VR agencies do no: NIsi adequate K
. resources to serre all handicapped people who are a: or

near working ago and care %eget:Jana; po.teltlal. Essentially. r

% It is I :-is tipc.ef flexiallity pernit:ed a Sta:e ageney i

watch o'aei;ss:y dele.ates from a "basis rlghtrights:' progrzm .
SoY

4.approkh. Also, tr. tetognition of limited : progrtn. .

eapecity gad to ircrease that capacity. tie raw requires a

the use cd otner available resources: ddditit-ally, '

Federal regulations allow Stet VR &panties the option
s ,

of cpplian a r...ans t441,43 a basis for cos: 'baring,

for certa serles. . . ,.. ..

. . 4
s

il

.. - .,

Relevant factors noverning broad approaches

.

by State VIV11+

Cne.cs in thepr.ision of se:sites
. .

. . . .

. Given the flecibility in alimiasnering their program as .

odeserlbed above, there are several :cquirerents '.hick Scate
YR ageneles rust mcpt. amongthose most applicable arc

i
.

Slit VR agencies' asevramece that; '

.
I

(a) VR scr%iees'ore provided Orr purposes of detormirtlig . .

e
VA eligibility and for carrying owe the IndlytuaIlted

p ifts
, Written Rehobilitilton Elogtal,(IURF):-. s" . ,

e. a a -* \ pl.
1.' e . , t ,

v o' ' 6..,

e 44 * li . . 4-'

(eill es
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.

(b) the ma of an individual. in and of itself, will not
be thesdeciding factor in eligibility determination.
gather, age relevancy is the point in life when
vocational planning, preparation, and a continuum"
of Vt services (ircluding services to deivaine
tchnbilitarion potential and establish sillWloyment
iNols and intermediate objeetivcs to attain such
goals) ate appropriate for a given individual;

(c)400 handicapped individual or group of handicapped
individuals will be excluded .solely on the baste.

of the type of physical o:, rental disability;

(d), if a financial sedhs test is included in the State
plan, tha: test will be properly and equitably applied;

(e) severely handicapped individuals must be'served ftrst
odder any established priorities, did any other '

priorities will not discriminate on the basis of
age, sex, race, color, creed air national viten;

(f) "slmilr benefits from othbr serviee providers will
be tiled where available; and

(g) authority for determining eligibility for, or the
nature and'scope of. VA services is vested to the.
State Vt agency and cannot be assued by or delegated.
to ony other agency or individual.

It should be noted the: speeial attention is accorded the
.severely handicapped as required by the Pehahilita-ion

Act.

Us of "similar benefits" under the Rehebilitalien Act

I: was deintele of_Congress that the similar benefits
provisions ate to provide vocatDonaerehabilitation

, agencies with an organised seined for assesslag be
eligibility of handicapped indiViduals for boneflts under
other programs and for drawing bpin other programs to
provide :hose seqvieps for whieh the individual voold
otherwise be entitled, This tequirenent contains eon-
siderable flexibility for Stare applieation In determining
the nature 6.1d degree of coopefation with otheqoageneles
ari4 indtvidual cases, Similar benefits need not be
utiliAed when they'would not hg adequate of ti,asly, or

4. 01:herr:se tare:fare cith aeh4eVing the short or long

p sane rehabilitation objeeti4es of the individual. This 60

I'
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,g SiOldittoil app:1O'S to sit VP service... but specifically
, . .111 . :

.
. by eau to phyeical sostotarion and rantenancer i.Tilo

other stroke, (dneluding .:alpine other ri.art rharin. s .1
1 inatiwtons of Nigher education) sr; no: Pabitcr to

1 waald look first to other approprfact4curcl. ouch as
eeturatary eisof lac .beneft'et pfot.t klena. tic irate 71t agency

'. ; I.
free 7hjie ,,derstion gene: illy available a., all children
In :he State. . ' . e

v .
- . . .

. p '., . .
I I .

I . - hotilabitito of .yokes as Vey to nte of "Fieriar he:mitts"
k7-6....-:,,%-t-t. "4 . . . ' , -- .

. Issues ' been raised in.cloing ette.-staeces %:A41040
aoll14,e soccis: advt:tit. zot related reroicof will #e .
?root' ! to rata: so I-104.!Lato oh:toLl.e.:/eordo': portr
on :ZY and Art :..,;>. : .$1 ,,,eetal edrAtilli" and'"relard

to ' setoic-s" b2e 3,11:able and re trirg,tr.? d ehtta Cs.
enr:,;.,:d to rtet.e t,ose strokes, soon i . r cccccc are a ,
st-i:r.: henefet. :

. 4 .
Vne ..I er.eet Ls 'arrilaJLI.tr. 7.6 voroice tofro. ae 0
one t-at is r1e:.,3 for tots .... ..catic.n- ant :a:moil:cation
p.r.;:..s an.1 .1::. 1.e 1.C::D:1 a;e-.cy cad pravldtd is
4 li:.1:0 =4-11' Aget.ot t'le aes:ity:e.el -TM. fr.: :At 1

...- .i.te:- :d..tc csic.atitttat4t.: $41tve rIlattg tootle
.at:a! ..li of :o74 rantir.P:o.ven 5°44% '

'11, 0.
',' ::...0 ''' 2 P.:"CC IS cdeJ ar ..It puraosea ht,t

1$ :,7,-. :,..si aole fr.:- ;he er.cittr4s all.:ey, t'ton the
..-. rf.aolliv.tto- ateloy 40-1:4-1,....I. to c.Icartcrt for a

sirt:1. T...-cfl , d -ay 0.5,..*:, 'ep.-.-.sibility.for pro-
i.:=:-; t-ar so: .ee d.r.ct:, co by ;...r.,1 otae't stilor
boletits 1.s1cl ear be 3..ittaote eJtside of oducatio

.
0 The fottoain serviecr. ;.r. eo-s!dared to he rar:14' aril

Cizoorton1 iriatocils :he .r..r...e tpe3s of hoed:tapped 4- t-!...,11 ..sls ;IA 3:., ::,4 :: AZ irg .:`, DO: bc itb .V'w1:: avds:-ate ;o 'aft:it,saper .LeJ.I.ats is the ed.cat;or,
sotrir9. (It 7 V. ^ --rtp: iestoratin sar.lecs. ..,' (2'.^.---al are 991%. _ Leal eea.-tpations, (3) VATS.

eatt-8 In con-cVon..1thothe pravi$4.or. of octet i
e e..

.

I 9
,1/...;:-.--eI : oh11:otio h.:4;:es, :he e:oc ..tieb

.f-or no 1 od %.,:o.e : 3c tor4 r; se troca:telal goal carhhe
otrtined i , - '11, twill, p r---al, ioe.rLoial tretro-ca

o 011.th r -/ Crvb .;:witi:o of..et.ices. ,
01 44%
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vocational rchAbilitttI4n ecrwjece incla;dini. for example,
eo job tsaining sires .'Irt placvo,nts rave been made
cooperatively by the .theoltOd r.habilitation agency;.
(4) Telecomuutearions, t.nsory and other technological
aides MuJ dclitcsI (5) alobdievelopxot and placentae io
suitable enOloymenel "(6) PosrCkployncne services lecestary
to essist"4andicapped individuals to maintain their'

em#20)701%%. and (7) the purchasi7g of occupationslkcenses,
tool: and equip-silt necesrary for entry into,anploiat.

Services such as those,lc.red ;hoe* would not be required
by'tho e-elority oi.nas4v..sped-itud.nrs. They say to!

SC.:poi:6d for the noruAktv.rely Lep:And Studr:q$.0 assist
then to beet .= welllijaeled and suitably enploYed.

Coeetrarive nrrater<nrt

It 4hould be dervroinc.: by Stage ad-cation and relabel:ration
agencies whieh strvites'e.d under vhoe coodktic.ns such
services can by nada a:at:able by tech a ;etcy c-d provided

. to handicapped students. Formal csoteratuve agrecrenes
----Myren Mute agencies anculd establisle spee:fit S4idelincs

for previd he
agencies

cerviees needed by the handi-
capped etc ne. These ceopt?ative egrecnenta should
with teepee co services define as a (1) Soy )

:he services ould at a tresen:rt of a stedenes IEP
end Ijkp; (2) a.,eneftte 0 be ,ade a.eilable by eaCf,

agency, 3) eligibilit) eritceia.

Coupe:at:0i arraFtgercata between the. State VA agency and
the Stat: S.eltion ,e-cy can establish The epeetfie
r:s'onsibil.t, of ewe). ..;trey in the prc.ision of seeviecs
to.h.rdeaarptdoinelvie..e.e order oft /SP and av 112
particularly :acre the etate Zducation agenty is unable
to'pro.ida -uch services. additiooelly, with respect to -

aVeileibiliry of services is: n4ndleapped frdividvals
.threvlh serativtot ch.catiey a: :he peat secoviary level,
eae Stsre va agefey ahopId investigate the services aceil.bl,
terough eoent.onal for hrdtc.ered Ind! 'dusts
for pest secondary :raining at lets than she bacialaureate
level.

Stare VA agenciec mug keep ights% the provisions. ineent,
and spirit of the tabVlita ion Act. They met work
within trrsn;,-cests the: recoz-tae the expansion and
COltr1CtiOR o: serest.-- rnnabiIttja ant r.31.e acne-vodatiens
for such ch -,c 3.:s1 ,Ilitv of rt.011:CC3. Chic A

fr,.ec07, 0..4 /tat. 'Li tor tT .. :vices r..-.4ircs that
cooperate., &.:,e- oe .2nwill; for corforrity

el?

a
-a

. BPI' A VA C S E Cdk'.
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to est-WI:had &oils and proccJurti to textolre the.useof
alpllar benefits. It Is recognired thavavetlability of

fallisin the a:ea of negotiable services rather
:hen bisic education services It is further recognired
Oat where a Sta:e proaram has the flexibility eneitilite
direct: Statp funding, Title XX soeisl services funds, or
ophhg fundinerourees, theta Ls an innerently greater
potential for -tore flexible cooperative s:rergenewts.

Col.laborative develo-e: and crecuiton of the 1E? end l'alo

each and served under ?. 94.142 rust have an individualised
Eduea:ion ?rogram (IS?). selh handl/tipped individual

served by the VA program -us: hpe a. individualized Written
gerabilitation progiam ( mm?). ereept for diagnostic
services! The edueaelot agency toes no4 have to provide
aacirPhy for all services in an :E?. Tire'samt is. true for

VA and its ;WU. Servaaus LOGC: an 1E2 ,or 3T may be paid
for ol the one; agency, of sore otner coon...pity resou:ces.

Ihe,IS? may ceoiain :efe:tnee to se:-Itee . lob are, in fact,
provided under en and vice ve:sa.

Sofh the Rehabilitation- Services Ai:a:maw:on and the
?!fire of Education 1::onaty encourage Sta te e4vestion
egeneies:end State voce.io:41 tchebilitaiirn nendies to
de eop coliasorrtrve :Sts and :'.Us at :le darliese time

a .1

APPSOP:fare to each eligtble incseidual. One midsag
principle is :ha: the L'R siehey $1.0414 net be expected to
sraNide and pay for :ervires :o: -a-die:aped st6deats
vhtea .re AffaIded rse-na-dicep:rd'stvden:s 4n the sehool
setti-g, es ieciiled ,inset See:ata. )06.af :..he

amt. adiiiionally. VA ageneies cannot prceide services
a; a point La time utiere such services ace: enly educational

needs and'do not appropriately fit ,nto eortinutim of

,sierviees eder an NA? ieading to a vogational °elective,
VA in.ol4eRent eight occur on an LidivIdual bssia as
early as secapdery school entry for pre - vocational planning.

Purposes vhith nornelit would ro: inolve expenditure.of
fund; at :bat 'stage. Later on. Ire should beetn6 involved.
s: leant by :he :crainal year (grad...a:ion or termination
for other r aeons) viii stuctent:"1.mo a:e expee:ed to tweed
VA services

i
Coope-atiee T.-ding .( , f v

to: a -urber of yCars Sedoial Tinakial Partieloatiod (fi)l

. hss been available for c.pvuJitwes rode in support of
apt,perailue proginm involving state VA aLenelcs &ad 'Slate

a.
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or local public 'panics. Theo* agreeft4sts are requirea

to ace: the speeifit rceuireaents of Section 1361.13 CYR,45.
The Schee:lite:foe Services Adninistratioo in Arogran
lotion 74-22 da:ed Joon 5, 1978, terminates Federal
Fipancial Pao:ft:pa:ton rot expenditures Alade and eer :tfied
to the State vecvlohaLWaabilitotion agency under a
rape:at:Ye agreement, ay the partis.ppttog State o: ,local

ogencY.

Tatra: Finlitial Participation coeanues to beauailable
for eapeoditu:et *Ade in support of cooperative RtOgr47.4
ber.sen Late VR agencies and other Stare or local
ccenefes. 34stremen:s for FF? are that ehe coopeettye
progren nuts ehe requircoco;s of Section 1361.13 cia.43
and S:a:e fwtds expended c-e directly aabronrintot to'rhe
State t ego.cy o: are transferred to :ne Vkage4ey by the
participial; State or tall agency. '

s

Shrtina ocitsocl inforratfoo Seru.ce atenclem

vertoue :asaotevtations,goyero sharin; of per:onal
info:we:tan 3n Effsrett szys, Le:As;ation And regulation:
app/tiaole to education reearda allow rather free aecc:s
by :he todivid-al to hie 0," .Tree:di. Many PzeSzana ulll
shore info:ma:too ort.er a:terseies order co;diaons
lha:suen Asfornaaon will ;et be further disulptd. va
rase files of:c.a. son:au, infarrartan obtained from a
aste:rof mac**. tree of do ros:rict fu::he:
release. To address this P.ob:e= and o :hsrl. ?SA Ss
eu,aan:ly worting on trAfsio.: to trzwlatioos und gaide-
ties with sans. .ttelos,c. and No:se:inn
of parrral L-ell those ptobltaa tan be
.corked taa.er. trR dzrne..4 ray seelit tLe sharing of
isferoaLln AWy...in s sercer.tya boas ta-occoadaoce .nth
State policies Lmpleienti.; seetioa 1361.47 of the Fceetal
regulations. ' 'w

moth Podcral-snectes recognise eduna:ion aed tihabill:attoo
psograt.s au-tsstrtra by ea.:: sta.* :any to eehtelt nod -ruetutt and
that each Stott 22: 4.elop in:ez-neaty act:omen:, +Ake ..i1,1
petsit the best use of each progrank fat the :ndtvidual's benefit._
Attached to this wc-oranduo is a listJna of tirvi:es'etich ray be
op:reprice e-der A.L. 9t.o33 (lonational education).
and p.L. 93 -112 /As achablI:caaoo

-

1. D.
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This (cigar is zit; of a eontintsing'}oint effort berveect the .
Offsets of Edoesci'on and gelfabilitotion Services to assist State
agencies to estallishing action less and -resolving impediments
for tot:Idles:ea mervtees to hondienpped individuals. A high Lever
incoragency collaborative testa from the °Mee of Education and the
ishabilitstIon Services Adainistracton, lostuding representation
frsba CSAV3, ,,SDSE, cad NA.SDVE. will continue to noes fr time to
tLue to Surchor this process and to resolve problems iderlified by
State agencies obit's require our otoint attention.

Any State agency or aseoeiatioo reterred to in this ersorend=
which requires assts.:sate Co reeolviog polity or regulatory i--podindots
or questions are invitid to submit such to she pectoris identifi0 in
Attachment 3. Pequeets should eontmin, as a sini.-nrz. a statement
of the probla:, agencies frplieetfor.3 of The problen.
etre:natives considered. preferred alternative, and the timeline
for Federal re sponge.

14 ri't A r..101'

1:1...43,. . -L2e- 4 .4';
.1.1.n. f '171L2._ca

....,..WW=D
EMOS5471UW.tr 6 1- :,:loissto.er of P7oWrzk. A-mohre/s11

Ed4:+t, q Sv-.1issloncr, nthabilitaC10-.YServiees
-.1

Agnsnisteetion

0

tewin A Ya.%i, n rector
3.0-4, D TlAstia^ !on VI JandiaPPel

a

A

444-elr-.1rte-0,4tI0,
f 'ed.:4711,a' and 441; Edjcatsn

a
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ArTAC:L :rari A ,

The following :able represents a rev/sloe by the Satiosal interageacy
' teas of one LA:Lally, developed by a Joint CSieVR-NASOSZ Task sortie.

Under Federal lava %and Teen:a:tons, all.of the sec:vitas listed below-
can ',tn.:oily be provided by tpraial ed.eatioa, vocational rehabilitation,
and icoeationatdocatioa. vitt" tha.cze.Ttisa of those activities :asked
hitch an "*". Astertsk sarktd activities are excluded under 'seat
tirein-statoes or Iles autheritstiote in :he acatucory authority for
that pro;eras.

r -
It is expected teat each of the lieted activities vlll be addressed
to the devslopecno.of eollateerative selits isractanta vichia each
State:

t

aCtilITIES S? EZ .VR IA)C ED

Pat A-
1, ?vo:tc ow.r0000s

t.aroress

3, r.ass skteentec

Ne**

n,

Irees o f,tralr

Lt ..1.."1S
p

2) t-,::o;:Z.42

2) TOCLI..' peer

3). f...:t::o4ai

Speer. S :arc-age.

l':c-t-tal eAatratiort

..6arelfic teastAastor.

1, .a.tatiorn: aPt(tie
3:.4:14.4 V /

1 -ri,ote r.00gittz.ation locl.ittas to deroraioo vork

'4

'OW>

0 .11 " IS

;

BEST AVAILABLE COPY

4

a.



88

P. PA= 2

ACTVI:1ES S? ED sR IOC ED

Prox:0:s raft^.1:t3

Servrtee

1) Occ.?:10:41 istr.c:ien
2) AC aG.ric reeit.oral suppo:;:ag

1:st r.cttors

3) Cclu-s1.43 st.deatc

4) 7tr.otral ad.:usrrrtt

!.e..zse1.12g .e:aztet:a:

5; veeltal serriets otet

7; v.eita:

3. As :erszes, -
*

:74.-1'; sae

1) frt: - ssr.t:ts - f':
.. Per:=:-.11 .se :t.ti

:rterrete: 3 rebdt: serri:es - Lot
s.:e at-

cc ..:1011

:0) StIke: re1eted.sersicee. t.e.. 07.
spc.r...e zor;e:::Va

11) Job de-e),76-seit

12) :,b alace,e at

serrIces

14: :4to,:::41.,serisece rties1s,
equip,-et, c.) - iT141VS1,311Y
CrTICCI

e

BE! 4'1 Ar_AV_E COPY

4

ti
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ATTACItTST A en= 3

SP EC V7 VOC ED

15) 74mily s.pport servicee

16) Transportation

27) Subeis:ence uhile in training

Architto:ural 'velar 'amoral:

1) Individral accommodations

2) ilone accommodation;

3) Leemitirg stte accommodations

4) Job trainino ago atcommodationa

e .

NC:2 ; 1:ork ytt.41. vorA cxpe ee, Olt, ecc, have AOt been included in :b.
above listing bccause the rmm.sots red varyiog definitions and
eacdttIons sppticablo
viii be eddtesscd11

:es& services under :St prov4=:. my
bsom.cat materials.

10

'BEST
AVAILABLE

COPY

,91.)

1014
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Ars.c.TIExt

' Sob V . yelling
Office of the Deputy Commisetoner
Su.oau of Education for the
Bardicapift Rope 4030 Donohoe

00 Maryland Avsnse, S.A.
wash:oaten, D. C. 20202
Tele: (202) 24$2727

William Rallorao.

Division of Assistance co the States
Bureau of EducAtlan for the

Wad:capped
Rota .952 Donohoe
400 Y.ary'ald A ,

Washington, 3. C. 20202
:etc (202) 20981.$

Richard E. Carlson, Di2ceto:
Divisloo of rotational, TeOnical
Education

bureau of Set.patiors1 and Adult
, Education
Room 51:2 1.3.0402
400 Vary:and Averse, S.W.
rasa n6 :oa, : C. 20202

:e le r:02, 2L5;t43$

DCARTmENT or
NEA1.74 EVCAT',04 AND WELPARD

py.,.e weAL eviet
' ... OW .Z..0

4.04 P.O$HeRe LAN(
meercv.o.r.t 4AR',6 A MP OW

041AL OuStrqeSS
Yr A Ll'Y VOA PRIV.. TC 4.18C. $00

i.1$re
P

111

RSA Re-ional Offices
Directoc, Office of Rehabilitation
Services, of respective /aeon

?SA Central Office
Les Blankeeship
Rehabilitation Services Administration
330 C Street, S.A.
S'ashington, D. C. 20201

:etc (202) 24$0476 ,'

Y. Glee Sounders, ?mere n Specialist.
Bamdicapped

Division of Vdratieral. technical
ftuea:foe

Woiu of Cetupational anf Adult

Education
,too: 5110 R.0.1. d2
400 ...try:and Avenue, S.A.

Wasilitoon, D. C. 20202

Telt (202) 245-3484

paA ee eutt PsD
t. St/s fsrt Of C

HEW 396

O
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v exJ
CLAs.s.
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ar`./Tb:.:a r:0
unc: CF Y.LY 14".1'.4.7:0T 5 :'4:CES

2E143!LITT4:\ SEANICE
ASIII$07011, '.C. 20201

Fco.n. 1!8Ttt.CT:24

:ererer 20, 197$

STATE RD:AM:TAT:ES ATEhC,ICS =ME)TO:

STATE REMANLITAT= ACE:C1ES (NASD)

SI.SZECT Transewal of Seeord Zotn: tette: feet the do=issioner
4 of Et -cation end the Co=mtss.oner of Pzhahilitatfon

Servile,

CONTZhIT The S. Cfft:e of Idration f34:eau of Couecion for
the TIAnfleaooed ard of Ccrunatiora: and Adult
Education) aad the rerLD1:itAt.f.A Ss:vices Adminis:ra:ion.
.a cella:oration ulh tne 'sac al Aesociatten of $:a:e
T.reetos of suetal :d.:afiat. :at.afta: kssoefeion of
State :treaters of '.'OCattDtte. and Tpe,rical Education, ant
the Te..et1 of State ad:twist:a:ors of "oe.shiozal
.1.10h ote- fte 'he. Join' tt Attftt
S:ate agencies /5 W.01:3111g action D:41$ and rosOlvlog

fo: cootdIrased servtaes :o hanflt.APPed

The attached :nanny signed -ezorand.r. :as endistsed by
both tee Ce=tctee on Ir.:erne...4) Pe;artons,irs and t.e
Exeto::e f..otaf:tte of CS4Vt at :teen: CSA. Fall
reet.r.g. Thls re-orn,dre,:-rrlarents a prevlo.4 lo.n:
Clq=oteCa:05 of ettODe: 17. .977 o; providing additar-al
elartfy;.4: goidarde on to eapetative use of pros:L=1.
and A.I.Jt$ a raews .niftative tO eapand and
the seratee deliver; stem :o handicapped indtvidJals
among rne agrrefes..

in idiat:01 to th spettfic ::s.es addressef, note that

(a) Stave ageetet are expectrd to develop new agreements
dun.: 21seal year :979.

(b) A r4tttri! trAiring ..,ti ;rap for spceial docators,
.0tatto-41 ed,a:ors, and draht;i:ation administ:ators

_hesheen se.o.1,:ed for i-2. 1979. and
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PACS 2 MT'S RERASILITATIM AatelES (GE'TFALI
STATZ REHAMITATION ACZNCIES (wvo)

t

te) A mechanism has been,estabashed :o assist State
agencies is resolving prnaleAs rhish irpade proves,
'in :hair endeavors.

Regional Witte sraff will ba gla :o assist you'in
any way they can on this lupe:sant int:lathe. .

MIZALES
TO .SA hegisnal'Progron 2ttet:ors

at:Isehment

..,

45.
.12

CAmusssioncr of A.haititatV Strvitts

BEST A'V.to
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.DEPARTIOTOF mum, EDUCATION 6 ausnz
3FFICE.OF RCM DEVELOPER./ SERVICES
REHABIL/TAIION SERVICES ADMMISTRATION

. sASHESOOR, D. C. 20241

IO .STATE REHABILITATION AGENCIES (GENERAL)
STAIR P_rtiARILITATION AGENCIES (BLEND)
RSA Regional Program Inset toss

SUBJECT Revised RSA,Poliey Governing Use of Certified Expenditures as State
Match in Cooperative Progtsms Pursusat to 1361.13 of the Feasts'
Regulations

PROGRAM INSTRUCTION
RSA, B1-79-25
August 22, 1979

tirtcfrim
DAre pste of this progran Instruction

COWEN: Ilogtsm Instruction RSAPITS-22, dared Suns 5, 1978, terminsting FFP
for third party funding agreements is se;Wed as of ehe date of this
?sesta: Inatrueeion. The necessity for teseinding Program Instruction
RSAPI-78-22. vas the result of the Office of Management. and Budget

0 :sleeting ASA's request to deviate ftbm the EadetsLmatehirtg policy
set forth in OM Circular A102.

the prig:try seems* for the rejection ofthis request to eliminate the
use of certified expenditures as State msteh is that OMB believes such
s polies: would be tontrary to tbo spirit of the Intergovernmental
Cooperation Act. Yore spstifically, OMB believes suth s policy would
=acres atily fotesfete with she rights of Ststeg so determine the
in:erna strangements that are best suited for their progriMs.

ORB has etc ended stronget monitoring of the eooprstive pregraos by
Fedets1 4 State personnel. If tighter mooitirine does rot slim:nate
shames in the use of testified expenditures in certain States, then the
requitemene that State matching be dope on a tesh besiemill ba
considered, but only on s State-by-Stat. heels.

Control eve: expendiptes for the Stare vocational rehebilitatton pro
gram tests vith the desigtoted Store V% unit. Problems which led to
the June 5, 1978 policy detision on thit4 parry funding, rasultid from
the leek of adherenee by State agenties to VR regulstiona and guide-
lines designed to protect the integrity of State expenditures for
vocational rebabilieation, De believe that eooperstive programs
involving the use of testified expendieures tan operate vithim.tba.
requiremensn spelledfut to VR regulation. only sten Stet, Directors

AM' ..d VR staff diteetly assigned to supervise these progreme, are 'fully
aware of Federal financial partieipaeion requirements end assure

60706 0 SO 7
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themselves, at all tinea,.that those tageitoments ere set for tub
cooperative program.

inorder ciestrengthan the monitoring of eooperstiwa programs, RSA will
revise Set Loa 1361.13 of the VR regulation, to require the Surf moil
to review th cooperative otrAran annually to determine its effectiveness
and to assn their it La being operated in compliant with thil requirements
of the write agreement. These annual reviews mad evaluations of coopecative
program vil be aubmitted to and reviewed by the RSA Regional Program
Dictator. A py of the,* evaluations will be forwarded to the Commissioner
of RSA. These evaluations will be utilized by DM Regional Offices to effeft
corrective action in the cooperative programs..tare requirsd.

RSA Xnnual Chapter 510, (Statelind Federal Funds: Matching) and Chapter 1101,
(Ateounring Systems) will &Liebe revised ro include stronger monitoring And
follorup procedures with trapact to cooperative program.

In accordance with the CSAVI Third lorry Agurpeur Task ?Otte, RSA will work
closely with C$AVR in developing cooperative agteemmlfs sad emiperstive
programs. The goal will be to insure that any prestos probiozr or abuses
stet eliminated and that States willhava adequate cont;tols in plate ro

effective and accountable cooperative programs.

Attached for your information is a mammary of background information oa
cooperative programs.

1VIDLII2S . .

TO : Division of Resource Xanagtment
RSA Central Office

Toonissionat of Rehabilitation ;prologs.

4)
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. .
ogpmagENT OF ELEMENTARY AND SECONDARY EDUCATION

STATE OF 1liSS01181

!Amu. City

Match 21, 1980

Senator 3a-matey' tandolph
Chairman, Subcommittee on the Handicapped
41230 Dirkaen Sedate Offing lending
Vashiegton, D, C. 203107

Dear Senator Randolph;

Thank you r your fairer of March 7 tequesting specific follow-
up info ti subsequent to the testizony which 1 presented to '

the Subeoemit es on the Handicapped on March 3.

Attached ate esponaes to the five questions which you ptesented.
I hops this l formation is helpful to you and the Subcoemittee in
ita woth. there le 'array which CeSsO, RASDSE or I personally
can be of sitcom', do not hesitate to call. 4
Your continued leadership and support of an imptoved quality of
Lift for this nation's handicapped childten and youth are ap-
preciated.

Sleets-4y,

0

X..04 #(1414'

Leonard V. 8.211
Assistant Commisaioncr

oe
attachment
cc; Dr. Arthur L. Mallory

Dr. Janes R. Galloway
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kesitmses TO plossitoss FP-A sinArort JENNINGS RANDOLPH

SHAIRMAp, SENATE SLICAMITTEE OH THE HANDI9APPED

I. How would vou'eomnare your States secOndaLtv school free aoorooriate Public
education to that available for elementary school student.'

A.' As appears to be the case to all states, the development 'of FADE at the
secondary levet lags behind the emphasis provided for elementary athotii,students.
This is due to a number of causes not the least.of which is the Logical emphasie

... placed in special education ipon the developmental ydars and the need for the
tattiest passible tnrervention. As United funds and resources become available,
they see applied to the younger population. Only this year have we in Missouri .

felt that wetare beginning to appropriately address the issue of teton4ary PAPE! ,

This has bAn done primarily through our C$PD efforts.and the intensive and
extensive inservite education being provided to school administrator% and
instructional personnel et the secondary level. We have established a close
working relationship with the Division of Vocational Education and more r
recently with the Division of Vocational Rehabilitation: Hopefully our
cooperative efforts will result in more tangible program development apd
improvement at the secondary lyvet.

2. 4,at are v,,ar high school or.-rnam preps.,ng hamdicapeed yOung adults to do in
the fiture, Go to work' Go to s sheltered corkshop' 0 fit additional edu-
tatfon or training? A

It

A, Just as each handicapped individual within the population of special edu-
cation beneficiaries` is different, so is the preparatory program for adulthood.
r..enerally to our high schools we art enphasittng vocational train ng and woes
experience programs for the majority of the dfaabled learners in school.
9ewever, there are a good somber of. learning disabled youth (or hom k ire
trying to modify curriculum in order to provide them with sttfttcent academic
preparation to pursue higher education either tnrough a Junior cbilege or a
baccalaureate level program. The sheltered 4orktilop emphasis is limited >

most generally fo the severely and ploiouftdif handicapped for whom services
are provided within a network of 6l State Schools operated directly by this

a office on benalj of the State hoard'of Education. ..

,

3. ghat tiave been the Inrreolas in admintstratt .opervlsory sad tr support staff

96 s

in our saetial education depart:rat since 44-142 was enacted'

A. Presently we have a porsonrici reluest of five professional and two support
Fri pending before the General Assembly We are opt.otsrie that tills reyaest
4411.21 approved, if it is, It -111 reflect the, first additional .rifi provided
to the S=di since the enactnt of in, 9'I42, This his been s fluor 1:p9irent 'a

tin our abiliii to rcton4 ta the adnintatraiavc and honitoring reauirements of

the law.

4. four text.-ony bee flat ad,r(cs the l llicatl000 of arnatrom vs. ..t.e for

your State. Would you to.lrent _Please' .

o .
.

At Too issue Of four -year orwanmingi as addressed by Arpstrovi': v.. klin

is an important onv. We do have at least one due processehrorsog perItog
which is pursuing this issue. HUGever, It is our view thar.rhie reflects ,'

jwit one of several questroni which appear to be cost loyicelly*puraied '..

through the courts and ix nut an Anent inherent in the law that shbuld be I

raised as an trrOdllent r sonthing that is worthy of concern In',Ot

4
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oversight hearings process. It nay. be that aft regulation could be helpftl,
however, any regulation would by a judgment call, and it has been our experience
that judgment Cala can best be rude after the carefulsrvdy and cross exaadna-
ttOn provided through ibe judicial process.

S. r yOur testioony you note that there are problem with interleenc. cot.,.ratior

,

and specifically nske reference to the fact that voastionil_Kohsbtisrs-on has
withdrawn its supoort. You also note that t,I. has occurred because ci a chan.
Iltiedural auditing procedures. Could vou expjain further, please,

A. Recencty a federal audit of Vocational Rehabilitation Programs raised the
auestion as ro whether or not Vocational Rehabilitation funds Should be provided
for servile., that may be required under the definition of Pi 940. Within
chose discussions we received direction from GAO char iotarional Rehabilitation
dollars should be "last dollars" and not be applied for any U;V:Ce which could
otherwise be wade available wRh PL 9dtl4: or grate funds, Subseq..ently, there

has been soya elarificattn and softening of interpretasion but clear!! the
progress dhas was underway within this specific interagency cooperation '-as
irpeded as a result, of the Gap audit. inturpretattons and reactions by

Roraa.licai.nn personnel.

"to
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for STAkIPORD, For the subcommittee, our appreciation to you
.betti for being. here. I can assulv you that the members of, the
subcommittee who art not here wjlf read your testimony that has
been placed iri the record for.us.

Thank you very much.
The Chair will invite Dr. Wyatt, of Decatur, Ga., who is the

,president, of the Council for Exceptional Children, and Fred Wein- *
trauh, Assistant Executive Director for Governmental Relations,
Council for Exceptional Children, t6 take the witness "stand.

.... We welcome you both here. The chair has known Mr. Weintraub
for some time, and favorably. Dr. Wyatt, we are glad you are liere

We will leave the protocol as to who goes first to you gentlemen,
and we note for the record, Fred. that you are accompanied by
Bruce fearrieni, who is The Director, American Indiali Special Edu-
cation Project

.

Please/proceed.
- ,

.4

STATEMENT OF KENNETH wyArr, PRESIDENT, COUNCIL FOR
-.EXCEPTIONAL CHILDREN. DECATUR. GA.i AND FREDERICK

WEINTRACB.."-MSSISTANT EXECUTIVE DIRECTOR,- GOVERN-
MENTAC, RELATIONS. COUNCIL FOR EXCEPTIONAL CHI!,
DRENI REsps. VA., ACCOMPANIED BY BRUCE RAMERIZ. DI-

N.RECTOR-AMERICAN INDIAN SPECIAL EDUCATION PROJECT
Dr. Wyarr. Thank you,. Mr. Chairman. I am Dr. Kehneth Wyatt.

professor of special education at Georgia State University in Atlan-
ta, Ga., and I qm president of the Council for Exceptional Children

i With me today, as you noted, are Mr. Fred Weintraub, who is the
assistant executive director for governmental relations of the Coun-
cil for Exceptional Cohildre,n. and Mr. Bruce Rameriz, director of
the AniericanIndian.special education project at CEC.

As 'you know, the-Council for Exceptional Children is an organs-
zation;of some 65.000 members, concerned with the provision of
quality educational opportunity for all exceptional children, both
handicapped and.gifted We. have federations and chapters in all

'States.
We certainly want to thanleyou for the opportunity of appearing

before this verychstingnished body and to offer our views during ,

these oversight hearings. q.,

We a1 wish to express our sincere appreciation and admiration
from the members or aid Couhcil for Exceptional Children, for your
wvIrrecognized efforts On behalf. of America's exceptional children.

As a former special education recipient myself. I ani particularly
sensitive tp and apprec:iate.-oryour support, an& I wish at times

'r tliat your predecessors had, had your foresight in relationship to
this kind of .ISgislation- ,- W.

It is maw nearly yea)-:a since the enactment of Public Law 94-
142; and this, combined yiith the State legislation and" court de-
crees, is begihning to malse,.a significant difference in the lives of

'rniliions of special children,
. Wehave coMpleted.2 years of implementation by Federal, State,

and local agencies, and we, are well aware of the criticisms put
forth, ,which' I think. are. probably' inevitable with any piece of
legislation that has Created -such' a significant degree of change
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I would have to say in my own personal experience that 94,-142
is gaining increaing acceptance and supOort not only from special
educators, some of whom were suspicious, I think, themselves,
when' the legislation yeas passed, but from regular educators as
well. I say that from personal expedience. If I were not here today.
I would be teaching a class of regu&r educators about the concerns
of special eduCation and' the identification and training of excep-
tional children, and I will have to say they are now most receptive.
So I think that is very positive.

We have reviewed and analyzed the testimony submitted to the
oversight committees to date, end we have come up with these
conclusions. ,

First of all, we firmly believe that Public Law 94-142 is basically
a very sound piede of legislation. Many of the criticisms that are
leveled against that piece of legislation are, in actuality; we .feel,
reaction's to State and local policies, and not to the adtual provi-
sions of the Federal legislation.

We feel that, like any good television set, it may be necessary to
adjust or fine-tune the instrument from time.to time, bin the set
itself, we feel, is highly functional, and we are most pleased,

Today, we would like to divide our testimony, if you will, into
two sections I am going to ask Mr. Weintraub to talk about Public
Law 94-142, the specifics of it, and the issues that are currently
presented, and then, if it is all right, I would like to make a
concluding statement in relationship to some major related policy

iissues which we feel are going to need to be addressed in the
1980's.

Senator STAFFORD That would be most agreeable to the col-ill-nit-
,tee.

Mr. WEINTRAUB. Thank you, Senator.
The first issue that we would like to address and put aside is the

itioney issue As you kn, in the first years under the law, the
Congress through its initiative appropriated funds that were equal
to' the authorization levels, and in a sense, in those first years, the
fiscal commitment was matched.

However, we have reached a point now in which, as some sug-
gest, we can march an army between the authorization levels and
the appropriation levels. The figure of $874 million, which is the
amount of money' that is appilopriated for the next school year, is
dramatically below the authorization level of approximately $2.1
billion, and the administration's request of $922 million for fiscal
year 1982 would drop Us even further behind, given an estimated
authorizaqini level of approximately $332 billion for that year.

We are concerned that not only will we reach a point at which ,.

We are notjneeting the authorization levels, but we are also begins
fling, with the 1982 figure, to fall below the percentage level appro-
priated for the previous year. So if we use the 1981 figure, the
administration's level is about 12 peicent; if the recommended 1982
budget figure is kept, it would drop us below the 12-percent level,

And we firmly believe that there needs to be a constant demon-'
stration of good -faith between the Federal Government and the
Sate and local governments.
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While we recognize that the achievement of the multibillion-
. dotlar level funding may not be possible, we do believe that some

reasonable increases are necessary to 'demonstrate that .good faith
The second issue co,ncerns child count. There has been much

discussion about the-ehild count of approximately, S 8 million chil-
dren being lower than the anticipated count of 6 or 7 million

It is important to'understand that the annual child count is not
a census of all handicapped children. It is simply a count of certain
children for the purposes of generating a formula. We cannot make
the'two synonymous.
. We have studied this issue, and we would like to report several
things that.we Piave found.

One is that we do find that there are children trapped between
the initial referral for evaluation and the actual evaluat" itself

One of the problems in 94-142 regulations, is. that it there
are time lines for everything else, there are not time lines een
the point at which a child is referred for evaluation and w en that
evaluation must be completed. There is a time line for wfien the
child must receive services.

Thus, we find that if school districts want to avoid serving chil-
dren, what they do is simply jam up the evaluation system so that
children are not being evaluated very rapidly, and therefore there
is no requirement that they be served.

Also, the initial estimates of the number of handicapped children
prior to the enactment were estimates given a population of zero to
21. 'However, the law does not deal with that full age range, and
therefore, 'we are counting a smaller age population in many ways
than the initial estimates reflected.

Third, the initial estimates often reflected what we calt.clisability
. count, so that if a child was mentally retarded and speech-handi-

capped. then that child was counted as two children instead of one
child. The 94-142 child count is only a single count per child

Fourth, the 94-142 does not permit cumulative counting Sechil-
dren who are receiving multiple "seirvices are not counted more
than once. Also, we are not counting children at any point at
which they enter the school year.

For example, if a child enters special education in September,'
and then has his needs met in November, and another child enters,
we are only counting that child on December 1, whoever is there
on December 1, not all of the children who happen to be served
during the course of the year.

Also, it is important to remember that many disabled children
participating in the public school system do not 'require special
educationthat is, there are more handicapped children than
there are children who are receiving special education, and 94-142
only counts those children receiving special education.

Well, I will not go on, but what. I am trying to demonstrate is
,that we thintt there are a number of reasons as to why the child
count comes out at a figure less than people would otherwise have
anticipated.

Also, we do not find ourselves terribly concerned about the issue
We think that we ought to celebrate if in fact there turn out to be
less handicapped children than we otherwise thought there would
be, and that we would recommend that these is no need for a

t
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gnashing of one's teeth and a beating of th bushes to go find A

0 children who might not, in fact, be there.
At the same time, we would have to admit that there still

remain children who are not being served and need to be served,
and'there needs to be very careful attention to that issue.

We have looked at the issue of definitions, and one of the things
that does concern us is that what we find is an inconsistency of
definitions from State to State, so a child who is handicapped- in
one State or is recognized and protected under 94-14,2'in one State,
moves across the border into another State and the finds himself
ndt so protected.

In some States, they have moved to making their definitions
, much stricter, and in fact, have reduced the population they are

obligated to serve, simply by coming up wish more conservative
definitions.

One of the areas that we are particularly concerned about is the
area of the seriously emotionally disturbed. In that area, we are
presently serving less than 25 percent of the suspected incidence.
One of the factors that we find from people is the belief that the
definition presently being used by the U.S. Office of Education and
by State government is too conservative, too restrictive.

s We are concerned that` the regulations and procedures followed
by the U S. Office of Education require that the annual child count,
be submitted to the Bureau of Education for the Handicapped, by
diagnostic label. So when States submit their count to BEH, they
submit it by the number of mentally retarded children, the number
of blind children, the number of deaf children, et cetera.

The law, under section 618, required the Bureau of Education for
the Handicapped or the Office of Education to report to the Con-

(
gress annually on the number of children being served by disabil-
ity It did not say conduct the child count by disability. And in fact,
in section 618, the Congress suggests that this can be done through
surveys and a variety of Things to report that data.

What we are finding is that, while on the one hand the law does
not talk about labeling childrenin fact, the law carefully avoids
the necessity to place a label on a child in order to serve the

. childthe child count procedure being..,folkwwecl by the Office of
Education is in fact requiring the labeling simply to get the data.

What we are suggesting is that this committee urge the Office of
Education to in a sense cease that practice end to simply get their

.. data on numbers of kids by disability through other rpechanisme
rather than requiring it to occur through the child count proce-
dure. .

On the private school issue, which seems to be of great controver-
sy, particularly that pert pertaining to the provision' of education
to children in parochial schools, it would be our hope that the

. Congress would make' it clear to the Office of Education that it was
its intent to assure the fiscal participation of children in parochial
and other private schools,. but to not extend to those children 4,11 of
the rights and other protections under,the law. If it was the Con-
gress intent to extend all of those protectionswhich I do not
believe that it wasthen we run into a very difficult situation in
terms of the traditional separation of church and state..

, t 04. ii:
...:

,

i



It

1

102
k

However, if it is more of the title I approach, then there is a
much'narrower point of view, thus providing the Office of Educa.
tion a great deal mine flexibility in terms of trying to carry out the
legal requirements of the law. This is an area where I think
guidance from this committee to the Office of Education would be*
very helpful:

We are concerned about the area of personnel development, that
there needs to be continuation of the training of persons in the
ar/ea of special education. 4

One of the things that we are finding is that while we are getting
a greater supply of trained personnel a distribition problem re-
mains. In Fairfax County, Va., there may be many qualified special
ed people applying for every job, but 100 miles south, there are jobs
where people are not applying for them.

What we are suggesting is that there may be some validity in
'developing a ,national special _eiiication job' bank which would at-
tempt to match the 'supply toy fle demand. I think this is particu-
larly important in the areas of the more severe disabilities, particu=
larly where people are being trained at more centralized positions
A State like Vermont may not be training, for example, teachers of
the deaf-blind. but may need such teachers, where Michigan may
be training the -people, but they do not know that the jobs are
avail in Vermont. Such a job bank, we do not think would be a
very fipensive or difficult thing to operate., but may in fact help
'resolve some of the difficulty_

We would like to call your attention to what we call special
populations. What we are finding is that the law is working very
well in certain places and for certain groups and not working very
well for certain other groups.

What we are finding is that among certain minority children, weir
have some of the traditional problems that those children have
historically faced, impacting on the effective in{plementation of the
law.

We would like to particularly call attention to the problems
facing American Indians, the problems facing handicapped,chil-

dren in juvenile correetional facilities.
We are also finding that many exceptional childrin are denied

other benefits that they would-receive if they were not handi-
capped. You may have heard one of the major battles that we have
going on right now pertains to title I of the Elementary mid Sec-
ondary Education Act. Title I somehow came up with the notion
that because handicapped children are protected under 94-142,
therefore, they are not, then, eligible,for any of the benefits of title
I even if they are also title Ieligible. Somehow the Congress in its
wisdom decided, by passing 94-142, to exclude kids from partici
ing in anything else. Well, I do not think that was the inten the
Congress, but we have,this constant problem going on; it 'not only
applies to title I, but applies to prpgrams like bilingual education.

We must remember that handicapped children are not just
handicapped children, they are also bilingual, they are black, they
are also poor, and so forth, we have got to assure there are oppor-
tunities to participate on a broader scale.

A
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Related services have been ,51iscussed extensively by both of the
previous witnesses. We are concerned that school systems should
not be required to meet every life need of a child.

On the other hand, there are many appropriate-and necessary
related services which should be provided. The question: is drawing
the line.

We urge the Congress to instruct the Office of Education to
provide ongoing clarification respecting this delicate problem. Su-
perintendent, Riles was correct that it is difficult trying to get clear
answers to these problems.

However, at the same time some of these issues are resolving. It
tales time to understand the complexity of a problem before one
goes ahead and clearly sets up a policy as to how to resolve it.

But we cannot continue to allow school districts to be in the
situation of having these issues simply resolved by eaeh indiLidual
hearing or each individual court.decision. Therefore, greater clarity
needs to be given to this issue. -

At the same time, we need to assure that other hgencies of
wiernment, particularly the Federal Goverhment, do not reduce.
or exempt themselves from past, responsibilities they have had to
serve'handicapped children.

What we continue to Lind is the notion of the."last dollar." "We
do not have to do it, or we do not have to support it, as long as
somebody else will do it if we do not."

What that does is place `the education system, because it has the
ultimate responsibility, always in the situation of having to pay for
it. . . .

We have got to assure that vocational rehabilitation, mental'
health, public health, and other services that were previously avail-
able to children continue to be available.

I would like to skip over to issues pertaining to the American
Indian and Alaska Native handicapped children.

.Senator Stafford, we believe it is very important to understand
the nature of this problem. In a sense, we have, when we deal with.
American Indian handicapped children, a Federal school system. It
is a school system that does not have a State legislature, does not
have a Governor, does not have a State board of education, does
not have the traditional things that we generally assume when we
deal with a State education system.

In a sense, the Congress of the United States is the school board
for the schools run by the Bureau of Indian Affairs. At the same
time, theirongress of the United gates has not assumed on a
regular bslis the oversight and regulatory function than a school
board in a State or in a school district would otherwise have.

While progress has been made in terms of delivering education
to American Indian handicapped children,. we are not anywhere
near suggesting to you at this time that 94-142, in its even basic
sense, is being complied with.

WhaWver strides have been mode have been made because the
Appropriations Committees of the Senate and House have taken
some leader :Alp in trying to see that something happens.

I have cited in our testimony a number of problems and. Mr.
Rameriz or staff will be able to comment further on questions that
you may have.

1
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There are several things that we woul d- recommend to you One
is we desperately need regulations.: It is incredible; the Bureau of
Indian Affairs runs an education system without any regulations
You cannot run b. special education program of the magnitude as
required by 94-142 without some form of regulations. ,

We have been promised, year after year, that regulations will be
promulgated. They still have -not been promulgated: We are told
they will be shortly. We think it is time for this Congress to say
they Must be promulgated.

Second, that the pions submitted by both States and BIA contain
necessary joint agreements. One of the dilemmas we, have is, for t
example,. in_.the State of Alaska, we have a BIA tvho says, "It is not
our responsibility to serve these certain group okkids It is Alaska's
responsibility.' Alaska says, "It is not our responsibility. It is BIA's
respOnithility."

Well, the result is that kids sit at home..We cannot have that
'kind of 'Situation. What we need' is formal agreements between
those Statue. off' the cLuestibn of jurisdiction pertainitg to the
children,- and we believe that BEH needs to-.enforce the develop-
ment of 'such agreements. ,

We would like to ask this committee to take a look atvarying
discretionary authorities under the Education of the Handicapped
Act, and under.Public Law 89-313, and consider opening participa-
tion in these programs to the Bureau of Indian Affairs.

The present law does not recognize BIA as a State, except under
94-142, so it is not eligible, for example, to participate as a State
would on ite part D' personnel development programs. It doe's not
receive 89-313 support, although it does serve, children in State-
supported schools 'and institutions, and cannot count them for 94:-

112 ,purposes and also cannot count them for 89-313 purposes,
'because Df.their unique situation.

We think a look at atat problem needs to be taken.
And the final comment would be to urge this committee to

assume, in a sense, the State board of education responsibility as it
pertains to education of handicapped children, *to hold direct over-.

sight hearings'earings on the question of delivery of services to handi
capped children under BIA.

We would also urge the committee to assume the same rdscionsi-
Way as it pertains' to handicapped children in other Federal pro-
grams. For example, the Overseas Dependents Schools educe
handicapped children. At the same time, there is no Government
or congressional agency that oversees what is happening Under
their own laws, they are required to comply with 94-142, but they
are the only ones that,oversight-their compliance.

The same thing applies to kids in Federal prisons; section 6
schools. What I am saying is that there are a whole series of

.schools that are Federal jurisdiction schools where this committee,
I think, needs to assume oversight responsibility..
' Thank you. a

Senator STAFFORD Thank you very much, Fred, ft r a very good
statement. .

Dr. Wyatt, before .you summarize --f think that was your 'ex-
pressed intentdid Mr. Rameriz have anything he wished to'add?
We would invite him to, if he cares to. IF

"
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Mr. RAMERIZ. I would just like to, at this point, expand 'a little on
what Mr. Weintraub indicated. in termsof the Bureau of Indian
Affairs,

It has been 5 years since the passage of Public LaW 94-02,
States are making progresssteady progress. But yet, in our Pbder-

a al trust relationship with the Indian tribes that translates into
school systems on our reservations, we do not find the same kind of

commitment, the same level of services or quality of services tiling
provided at this point in time.

We find that the only way progress is made with respect to the
Bureau of Indian Affairs and the type of qducational services pro.
vided comes through pressure from the Congress.

As you look at the Indian communities that ore served by BIA
school& you find a lack of advocacy grq.ips The parents are not
organized irito specific groups ,The tribes are preoccupied with
rater rights, with mineral resources, with housing.; with roads. In
many instances. edueatiot has a very low priority.

Title question becomes one of oversight from the Congress to push
th' Bureaa of Indian Affairs to assure that, children attending
these schools have their rights and opportunities as other students

'would have.
Senator STAFFORD. Thank you, sir. . t
The Chair would psk you. Dr. Wyatt and Mr. Weintraub, do you

want your full prepared statement to be made a pact of the record
here? ,

Dr. WATT. Yes.
Senator STAFFORD. Without objection, we will make. the whole

statement part of the record: In that case.
(The joint prepared statement of Dr. Wyatt ari-a-Mr Weintraub

% . follows.) 4. t .
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We sheik You for The opPorsunity to appear befoce This distinguished 4,:.;

panel of the 9tVh Congress so offer the views of The Council for Exceptional

Children during the course of these oversight hearings with cespecc To P.L.

94-142. the Education for All Handicapped Children Act. Hapwealso cake

odds oppottunity to express To you the continuing admiration and warm apprecia-

clon of the membership of the Council for your unrelenting effotts on behalf

of America's exceptional children.

As You knov. The Council for Exceitional Children ls-a national organit;-

tion wish a membershiP of approxinasely 65.006 professionals in The field of

special education. One of The moo fundamental ongoing missions of The Council,

which has brought us To CaPisol Hill on so many occasions through The yens, is

to seek continual 1mProvemem of federal provisions for the education of

America's exceptional children And youth. Bosh handicapped and gifted.

We find ourselves four yeacs beyond enactment of The landmark Public

Law 94-142, that most significant federal affirbation. In concede, with

corresponding state legislative mandates and court decrees, of The tight to a

free apptoprfate public educasfonfos all of this Ration's handicapped chfl-

dten. Furthermore, we have now completed two critical school Years of federal,

state, and local implementation of majMe substantive provisions of This Act.

Because this law addresses the needs of the child tether than

systems-oriented factors. the Act cergpfnly has generated ice fair share

of detractors. But we would continue to contend that The number of such de-

tractors are far outweighTerilithe numbet of bosh Otgaaltationo and lAlividuals

In This country who remain staunch supporters both the alsafon and the cot-,

Sequent mechanisms of P.L. 94-142. We would further contend That various ooM-

'taints always accompany any legisietfon,that seeks significant and concrete

change.

The Council has been engaged In an 1n -depth analysis of The Testimony sub-

0ITT00 thus far co both the House And Senate during these oversight hearings. .

6FST 4VANaRIE COPY
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We were,pacticulatly.Interested in identifying the *mace of each Ptoblem area

raised in cesttoony, i.e.. wherhec the problematic issue is a dICerC result of

P.L. 9.4-142'1,r indeed is it. in fact, an Interpretive or overlay Problem; at the

state and/or local level. Tor instance. one of the most frequent complaints

halogen the Paper 1;*orlt:InVOlved with the development of IndIvIdualited &furo-
r

Cron Programs (LEP). litmOiet; breach case. when srudied further. the IEP

doBuoantatiOn being Aquiked far.exteeded federal requIreeents. Secondly.

Codices* bas beitrd tenceindparentsfand profesatonsls describe the difficulty

In obtaining all the needed qualified persopnel necessary to impliment full and

appropriate special educatleft and related services. Personnel ghortages do

-.Indeed exist. however. It is sot a teflettlon of faulty federal policy. but

rather so term* co be sddceased t relation to highet,educition program Priori-

.

ties and state education agency to- ervite planning.

Ac least two comclusionftAre u voidable.. first. P.L. 94-142 has been
7

rt

affirmed as fundamentally sound In Its basit provisions. Houdvet. say lav apd
.

ice regulations needs floe Cueing and oust consider changesto meet eserglag

needs. got&SI P.L. 94-142 AUSC be Perceived

Nation,. In viewing it. ve must be constantly

overlay. .At the- same tint. we do not went to

as the "'minima floor" for the

sensIttve,to state and Lotal

Constrain state and local Policy

vhen.ic further enhances the mission of P.L. 94-142. But to any Ovent."Ww-must

be at all times Inquiring °whose policy'are we calking *bout?".

'Hr. Chairman. we would like to divide 00C testimony into two sections.

The first sceeion,might be called "P.L.'94-142-spectfle tasueif Iii addressing

se issues, we solstro state at the outset Chet Chef Council Is not necessarily
e

calling for stat6tory.thange. In pointof fact. Ye w toww!how1t0 the

various avenues open Co the Congress CO achieve tier implementation of its

legasekcion.. Our second *cotton might be described as a discussion of major

Policy issues with respect to elceptionsi.thqdrep antadults which we feel the

. Conic*** should address as we onto: rik decade of the 1980's.
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)fie Piece.% noels*" t.

In eheTirsttvo yeas,. 'under iha/Liv the federargovernmeat clearly

lived pp ,yo the'fiscal promise f.fP.L. 94-142. 116veves.-we ate nou deeply ton-.

cetned that thiesealating commitment pm originally agreed to in P.L. 94-142

may be sidetracked In midstream. Vary briefly tde figure of S874 million

foe school year 1,9801 (fiscal 1981) recommended by the AJOloistration and

491Y aPproptiated by the Congress: is dramaticarliybelov'the authority for.

. that yeas of $2.1ftillion. (See Agsachment 1).
.

Obviously. we cen now "marsh an army" betweeh theauthoritation figures
.

and actual appropriation figuses under.the aegis of 44-142. We urge

the Congress to step back onto the escalates of fiscal Promise.
/

Education Turnkey Systeoll. which has conductet a study of eh% impleeenta-

. a
Lion of P.L. 94-142, oadl.the following polnted statement in Its summary of

preliminary findings:

First, compared ufth recent education legislation never nave so
many SEA* and LEAs ibitiated IV many activities with relatively
few federal resources to implement the peovisione of s federal

;mandate. in all sites. (dee initiatives have been undeftaken Co
implement the provisions as quickly as possible/In spite of 'n-
441rcreased sloe burdens and scarce reaoutces. .4r

And h#retn lie: the core of the issue: the school systems have worked

during the last stro..SGbool years co fulfill the mandate of P.L. 94 -142 before

actually having received such of the lesser fiscal appropriations also

attendant to PL. 94 -142. Nov shag state plan comimliance is being achieved, there

monies ass flowing. and (loving rapidly. gnethelest1ithe question le: does the

congtage%ieseed to hrtilor its escalating fiscal comminment which does not stab'
.

1* lige until fiscal 982; We do not believe that it would be an exaggeration co

oaintain that "The Nation is watching." We thereiViv believe that it It'eseen-

tial that the Congress appropriate a figure which constitutes a "good
4

acknowledgement of that, escalating fiscal PromisSo

r

1
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Child Count'
4

Mt. Chairman, much attention has been given lately to the issue of the

allegedly low child count of handicapped chiteren served nationwide. (Attachment J.

.Initially,. it taunt be borne In mind tat this annual child count is ntt intended

to be a complete census of all handicapped children, but rsthet a count

that is submitted solely for PlIrPoses of generating the relative percentage of

dollars going to each state and its local school districts under the tithA,of

tte P.L.,94-E42 fiscal funding formula.

The Council for Exieptionel Children. through lis slate organitations and Divisions.

bas been engaged in an ongoing assessment of the Parameters of the annual child

count. Our own*survey trends plus those generated by othir sus; suggest the

folleving matters for consideration by the Congrelsi..

(a) There is evidence of an incidence of children trapped,letween

111114 '

initial referral for evaluation and the actual evalultion

They,are not counted because they areinot being 4

- served. We,feel that the Congress will wish to to aften-

tive tosthe fact that, while' the regulations provide

a clear timeline between evaluatIMA and t0Plme*AtAtt011 of an

individualised Program for 6aCh child, there is no such time-

line between referral and evaluation.

12} Initial estimates of the number of handicapped t'hltdren

nationwide prior to enactment of P.L. 94.142 were e' dates

within A population aged 0 to 21c But because P.49A-142

tacks a complete mandate for that full Ate range, the actual

child count is centered largely the traditional'sctrol

age group,.name*, aged 6 through 18.

C

ue.1 a*/ ti1
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()) Estimates of the number prior, so enactment of P.L. 94-142 nay

well have included disability counts becatote of the nature of

some state funding formulae. Rattler than a count of children,

on* had a count of disabilities, meaning that a child was

counted mote* than once if two or more disabilities vete pet-

ceived.

(4) P.L. 94 -142 does not permit a cumulative count. Under the Acs.

children may be counted for purposes of the federal funding

formula only on December One of each vest. A respectable

case can be made that a pod combat of children Pass in and

out,(for indiance, speech therapy and programs for mildly

handicapped childsen) of the special instructional environment

during the course of a given school year, but that on say given

December One, many of these children arabvs."

(5) Many disabled children Participating within she public

school systems do not require special education as defined

In P.L. 94-142. Therefore, they may not be counted. Some

havi referred to Chia group as the larger' Population of

disabled children coning under the purview of Section SO4 of

P.L. 93 -112, rather than P.L. 116042,

(6) Many of our most severely handicapped children ate counted,

for Purposes of P.L. S9-311, ehe Title I, t$EA Ptogran of

supplemental educational suppers-for children in state operated

or supported Wilisies. The law prohibits !heir inclusion

in she r,t. 94-142 count. (Attachment 3).

(7).Many handicapped students are being served by other federal

programs. e.g., Title 1 of ESEA. bilingual program, and

EST AVAILABLE COPY
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otimply,are not'perclived as.Part of the P.L. 94-142 eligible

thunt.;ispether they ace r fact'eligible or not.

Mr.*Nimaatt,.thAs recItl$Asy considerations is not exhaustive. CEC is

Itself concerpid-chirqhe rind ciOnt reflects the sad reality of still unsecved

.

children,;!ertainly An the 0 throbgb 5 and 18 through 21 age ranges, and ter-

s
tainly 1n The ig,64, otincrealtng evidence of b referral tq assessment Iowa.

We triitl, gewiteit, to emphasite that the P.L. 94-142. child count needs to

be coastantlY viewed for what it hi, and for what tt is not. The child count
,"

is part of a %schools:4 to determine federal fiscal allocations to the states

and lecilicter Cc is not a census of handicapped children. Furthermore.

whil wo:ake no value judgment on the laccec, we must teals( ourselves that

any substantial increase in the child count aucomaticallY means a corresponding

increase in the annual authorization levels under the terms of P.L. 94-142.

We do wish to bring to the attention of the Congress two matters con-

1

the question of age ranges relative to the count. P.L. 94-142 allows

the use of funds under the basic Program £pc the special education of children

aged 0 to 2t. However, it only allows for a count of children aged 3 to 21., Put

Simply. we feel chat If one can serve handicapped children aged 0 through 2

with federal dollsts, one ought to be able to count those sate thildrtn for

purposes of generating the ftdecal dollars.

Secondly. the very laudable preschool incentive grant Program (Section

619 of P.L. 44-142) contains an incomplete preschool age range. While we will

discuss the larger question of early childhood education later in this testi-

mony, we would simply recommend In thts child count segment titer the Preschool

Incentive program anal:fa count of childrem served, aged 0 through 5.'end

corcespondingly allow the use of funds under the program for cfm\eame age

-6-
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range. Ole ufiele thrust of early childhood education is increasingly 'directed , "

ftom bitch to traditional school ege. She current restriction of the preschool 1'
, . , ".

incentive Program to ages I through S tends to act 441 a disincentive to chat

thrust. Moreover. if the fuleearlY childhood age range were alloyed, this ' * "

Program would act as a most powerful incentive.

-.qb
4

IDefinitions,

Our own assessment of the testimony being presented to the House and' 1

Senate during this cuttent schedule of hearings suggests a general concern

respelling the definitions of handicapping Conditions. this concern does not

focus on the statutory definition. bui rather upon its expansion in regulations

in relation to stare and local definitions. and the variance in definitions

from Public agency to public agency wichtn's given stare.

We as an organitatlon have undertaken studies on this merger. Most

recently one of CEC's professional divisions. the Council for Children with

behavioral Ditorders, has been eAnioritut the parameters of the federal definition

for "seriously emotionally disturbed" as ft relates to state and local definition

and practice and suggescs that the present federal termtnologY is too limiting.

The PtimstY concern of CSC is that no child be denied the rights and

benefits of special education consequent to definitional fluctuation, We

therefore wish to bring to the attention of the Congress the fact that it ts1

crucial that the U.S. Office of Education continue to study all aspects and

implications of the definitions issue.

Secondly, the Congress requires fP.L. 94-142. Setcion 6i8(b)(I)(A)1

the U.S. Commissioner of Education to reFOIT sanuallY to the Congress the number

of handicapped childreyein each state by diagnostic category. For efficieslcY

purposes, the Commissioner accomplishes that responsibility by requiring sLch

reporting to occur at che sane time as che thild count for purposes of the

6E6i f,;.-1.st.:,ELE ropy
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funding formula. While the whole direction of CEC and of special education as

a profession is attempting to note away from diagnostic labeling of children,

It isperceived 'that the federal government Is, on the contrary, promoting surh

labeling, and pro-doting it for "nosey purposes."

We most strongly urge the Congress to order a termination of this practice

of an annual December One count by diagnostic category. .14t do not feel that a.

statutory change is necessary. The same Section 618 allows for numerous

devices, such as the survey, to- acquire responsible information, if desired

by the Congress.

Private Schools c

The Congress clearly expressed its desire that children enrolltd.in private

srhools enjoy the fiscal bateau of P.L. 94-142. Section 6,3(a)(44(A) states;

(A) that, to the extent Consistent with the number and location
of handicapped children in the State who are enrolled in private
clew/sitar and secondary achools. provision is made for the par-
ticipation of such children in the.pregram ...Jared or carried

out under this part by providing for such children special educ44
'ion and refitted services.

The U.S. Office of Education:1n its conforming regulations for P.L. 94-142,

has ellowed for the crsdirionsl set of options respecting how.this perticiparion

may be accomplished. In our conversations with state and local offiels14 It

has become apparent that the Office of Education should exercise more optrOns

than arelcurreally reflected in the regulations: for instance. allowing School

districts to add the count of handicapped thildret in schools to their

count for funding purposes and then pay such funds to the private erhool when the

school district receives their federal allbeation.

Secondly. the General Education Provisions Act allows for a "Commissioner

by-pass" of federal funds directly to privati schools. for the purposes of such

programs as Title 1 of USA. Because of certain dwell-state ronsticutional re-

quirements in some states. we recommend that the Coasteds amend the CEPA to allow

The 16Y-PaSs for,P.L. 94-142.

.rzt -8-
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Personnel Development

Publie Law 94-142 requires that every handicapped child receive the special

education and related services that are oseessary for that Child to reach his

full potential. This requirement Pteaents the enormous administrative challenge

of asking available a wide array of services. A fundamental step in the pro-

vlaion of such services is the preparation of necessary Personnel. In lighc of

the least restrictive environment and related services provisions of the law.

the personnel required to carry out the mandate far exceed the number of fully-

qualified Personnel available. in addition to the cricical shortage of special

education teachers. Speech therapists,, psychologists, school social workers, ludic,

logiste, occupational and physical theraDiats, and teacher aids, there is a

eanginuing need to expand the knowledge and skills of regular educatora.

Thus far, bath house* have heard teatimonY from%many people, including

parents, advocates, teachers and administrators. Nearly every witngss has

identified manpower needs as an area of concern. In fact, In some instances

personnel needs have beetipinpoInted as the single most important factor to

successful implementation. Many of the issues raised have been.

t

i"
in- servile training needs of regular education teachers and

xillary personnel, both in the i educational needs of

handicapped children as veil as laterprofessional worki4 re-

.

lationsbips; v
.

16

s the supply and deman0 imbalance for special educators 'and

related service personnel (i.e., pre:tervia needs); and

the lack of adequate federal resources for both preservice and

inIservice'programs.

As part of theit first P.L 94-142 Anneal Program Plan, orates were asked

ro identifY Personnel available and needed. As one are& of Personnel training

needs. atacea identified the la-service training needs of their current per-

-9-
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d
sonnet. The states anticipate providing special education id-service ttaining

to nearly 50,000 persons in school year.79 -80. (See Attachments 4. 5. 6. 7, 0, and 9).

While we agree wholeheartedly that in-service programs are needed for all

Personnel, we cannot overlook the fact that there is an alarming greater demand

than supply of special educators. Special educators are not onlyjeeded fat

direct services to children. many of whom may never be in a regular education

setting, but also for support and consultation to the regular education setting.

In this tegard. have identified their,special education personnel needs.

The states in their plan* estimated that an additional 65.000 special education

teachets mould be needed for the 1978-79 school Year and 85.000 for 1979-80..

However. higher sducetioa iaatitutions are presently producing only 20,000 new

special educators a year. Other personnel needs include an addlcieasi 31.000

teacher 01,s, 5.000 psychologists. and 3.000 speech pathologists and audiologists.

Additionally. the preservice rrainin, needs of Ametican Indians and Alaska

Nativei wishing to provide special education and related services to American

Indian and Alaska Native handicapped children is not solely the' reaporisibility

of the Bureau oT Indian Affairs. Vith the Inclusion of the children residing

on reservations under the mandate of P.L. ea-11.2. the U.S. Office of Education

spas committed to this need. It follows, then, that special education training

programs operated under the aegis of ERA, Parr O. make spec ial.conaideration of

tlia population. s

The supply and demand problems vary depending on demographic variables

such as urban/rural. Related service personnel may be more easily

attracted to a major urban setting. but a sparsely populated. rural diattict

may have ctouble attracting one speech therapist at 11/2 tines the normal salary.

However, the urban areas may demand far more diversified services and personnel.

Thus. we

needs.

encourage ajlexible and individuallted approach to assessing personnel

-10-
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Finally. in view of all the previously mentioned (mom we are r6ommend-
re

ins that Congress continue its sensitivity to the personnel needs relulied to

provide an aPproprfate edutaqion to all hinditapped thildren by

Assuring adequate fiscal and technical assistance to state,.

localities, and institutions of higher education for the pro-
.

vision of sufficient quality special education personnel; and
. 0

DeVeloPlag a national spetlal education-job bank which would

match the supply and demand needs of the special education

field. This would require no new authorization, but rather

could be developed through the existing ERA. Part D authority.

SPetial Populations ,

We believe yet another area which will require the strict scrutiny of the

Congress is the extension of a free, appropriate public education to many chil-

dren within a number of spetlfit subpopulations of exceptional children mho.

for one reason or another, are not.presentLy receiving such an edutation. mote
4

specifically. we would draw Your attention po the following groups of thildren:

(1) minority children; (2) inner city children; (3) children overseas. (4)

adjudicated youth; (5) children enrolled in Section 6 s$hoole; (6) American

Indian children; (7) migrant thildren; and (8) bilingual children. Among the

reasons or our failure to provide adequare services to these children are the

0110044 four, often interrelated, fatrors:

Ricial.._Ethoic and/or Culrural Factors: The provision of a free,

appropriate public education for many minorirY group handicapped

o0
children oontinues to be a problemat HitoritallY. spetlal educe-

tfon Programs for ;sadly handicapped children had a disProPortion-

.ately large minority child representation. Public Policies.

through litigation and legfelation. improved Professional pre,-

rice Pad sensitivity. greater advocacy. snd Public swsr eee a e .

0
have reduced the discrepancy, but it still exists and further

t
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efforts are nceJc.i. Minority chll ern are also under-rePtc-

seated nationally In programs for te severely handicapped chil-

dren and for gifted and talented ildren, while over-represented'

in institutions and other public- upported custodial facilities.

Economic Factors: Problems relat og to the provision of appro-

priate educatiooalservicIs for ndicapped ell1ren are further

intensified in school district; f less vealth (i.e.. urban

centers, isolated rural areas, Olen reservations, etc.).

Many of these districts ere the ane areas that are reported as

having vatting lista for service ; report lower Percentages of

exceptional childrli served: and where children pore readily

become wards of the state and, thus, are served by systems out-
.

sid, of. public education.

Labeliol Factors: Many exceptional children are often denied

the basic benefire.Chel would otierwis be entitled no if they

ware labeled avexceptional. Pot example, bilingual exceptional

chlbiren often do not receive bilingual education if they receive

spet tal education:" Sharer ir. Title I programs and services are

also denled.to othervtsc eligible exceptional children because

of this cisesificatio0 poOleu. -

No Policy Factors: FirosilY, there are other subpopulations of

exceptional children, such as those in correctional facilities,

those who reside overseas. those in Section 6.achools, and those

vho belong to migrant failies. among whom many. largely because

of a lack of national PoliCy. are not Presently receiving the

appropriate Special education and related sorviCes they need and
t

ate eniltled to.

fI
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Isummary, we bring these psobiems to your /Mentor; to theiStope that

this Sukcomatistee, along wish oshes Congressianal.and Executive gsoups. Can

begin to sYStemastcally extend the rights and Protections afiord&d in P.L-
.

94-142 to not Nat roe. but all of she handicapped ahiipren in this

country. "

a

; Related 'Services

P.L. 94r142 most appropriately tequtres the provision of both special educe-
--

tion ga4 related services as required in each child's Individualized education

40.

program. 'While we would not want to in anY way restsiet the statutory definition.

vs are constrained to intricate to you that there is no small amount of confusion

4
respecting Precisely what related services should be prolided.. Simply Pus, school

systems should not be required to meet every life need of a child; on the other "

hand, therspre many appsopriase and necessary related services ipith should be

provided. We urge the Congress to instruct the V.S. Office of Education to pro-

vide one° St clarification respecting this,delicate Problem.

SpcondlY there continues 6.36raised time and again in other tesslmonY

before the Congreis) a failure in many areas of other public &patrols to make

their resources available so meet she mission of P.I. : 94-142. The excuse is

made that. since P.L. 94-141 'emphasises school system seltponsIbilitY for spa-
...

cial education and related services. other public agencies no longee4100ed to

assist, or do not need so initiate assistance. That vas never the intent of
,

the Congress, and It is a situation in urgent need of reversal. The Congress

must sake it clear school system tasPonalbility does not, relieve other public

agencies 01 r "puree participation where is is tlearlY aPpsoPriate that they
.

should he in Ived. And Congress should order the federal government to vv.

vide leadership by continuing to negotiate solid easements among federal

agencies toward marring the mission of P.L. 94 -142.
. .

/-
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The Local Pas-through

As You arc well aware. P.L. 94-1f.2 orders that 75 percent of the monies

under the Act be passed through to the local school systems. This approach

was overwhelmingly endorsed Wthe House. which in fact went to conference in

1975 with its version of the later 1!.L. 94-142 carrying a 100 percent pass.. I)

through to the localities. At the same tide. the Congress acknowledged the

long established and vital role of the state education agencies in the provision

of special education by giving the SEAs considerable flexibility in determining

the final ascii arrangements for actual use of the federal monies by the

localities.

, While this SEA flexibility is a useful and luPorcanc mechanism. it appears

to be hiving an affect upon the visibility of P.L. 94-142 monies at the local

level. 4k.politicians. the members of this panel are eminently well aware that.

unless appropriate individuals In local areas clearly know 1:kai it means to

them to fight,fgr a given federal apptopriatibn on an annual basis, they may

not fight at all. It is also important to members of Congress. as it should

be in our system of government. that the peopIalin their home districts know

Precisely what their members have fought for in any given local allocation of

federal money. '
We therefore recommend to the Congress that the Executive Branch be re-

quired to collect and publish by LEA.the LEA'. child count and commensurate

authorleacion eneitlemenc.

Title

Veva,' ever more deeply concerned at a general develoPmcnc of policy.

Primarily et the state and local level. which renders handicapped children In-

eligible for paviciPscio0 inaltie I. ESEA programs, even when they otherwise

meet the criteria of Title I. We know fully wstrchdt the Congress never in-.

tended that Title I-eligible handicapped children be exeludcd from the programmatic

benefits of Title T. std, chcrefoce. urge the Congress to reinforce the current

efforts of che'melor Inc d parties to terminate this exclusiononce and for all.

-14-
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Extended School Year
1

The court, in Armstrong v. nine q. 78-172, .(e.D. Pa., filed Mar ch 17.

19711), has ruled in favor of Plaintiffs seeking an extension to the.180-daY

school year regulation in the State bf pennsYlvanis. The plaintiffs..tive
.

handicapped children and their Parents, alleged that an appropriate education

as required under P.L. 94-142, the Education tot All Handicapped Children Act.

and Section 504 oT the Rehailitation Acs, nay include educational programming

6
beyond the normal school year.

The idplicattone ofthis court ruling in the Commonwealth of Pennsylvania

are, to 1taY4the least. considerable. As a professional advocacy organization.

It always has been and alWaYt.will be the positiocrof CEC that, if a particular

child or group of cllldren must have educational programming beyond the tradi-

* tional school year or otherZlirPAacetpeir educational'development in Jeopardy.

CEC will fight for that extended education as a professional responsibility.

'At the 1979 CEC annual convention, our delegates Paseld the following

resolution - ip

Extended Year Ptograms for Sone Exceptional Children

WHEREAS, The Council for Exc'eptional Children recognizes the
seeds of exceptional children;
WHEREAS. The Council recognizes the benefit of consistent
consecutive education for some exceptional children; do
WHEREAS. extended year provaning is not readily available
for exteptional children in most school districts or state
hospitals in the U.S, and Canada;
WHEREAS, the educationalosocial. physical adjustment
and contidWed growth for some exceptional children can be
enhanced through extended year program* individually

WHEREAS, many exceptional children are not performing to their
academic potential;

.s.

dp.

4

-15-

BET AVAILABLeCOPY

t



11`

122

THEREFORE. HE IT RESOLVED THAT The Council for Exceptional Children
support extended year programs for exceptional children in public
schools, slate hospital r elsewhernr, ,

I. If wended year pc ing will fncrcase the probability of
a handicapped child rust ning more like a normal child, or

2. If the handicapped chile likely to suffer s significant
' loss of skills during the hummer nontha.
UF IT FURTHER RESOLVED THAT The Council for Exceptional Children
ask its'inembershIp go recommend extended year programing during

initial placement conierences.and annual p/acemenr reviews for all
exceptional children who would benefit from extended year pro-
graming. 0'

DE IT FURTHER RESOLVED THAT Thi Council for Exceptional Children
pursue and encourage funding of *Sorb programs by individual pro-
winces and stares.

However. from a legal srandpoInt I CEC
.
is not necessarily in %tree:oat with

the court that P.L. 94-142 itseli necessitated the decision othe bsnClk in

the particular case of s31-wRrst v. Kline. He do wish to make cleat char this

is an issue about which the Congress wIl.1.m167cedly be hearing more. and we
-

of fee out professional issisrance wherevee useful:

The IndIvIdualired Education Pros/roil' (1E11)::
.5

This sehopa year marks the third yeltt ghat, with confidsape, we can attest

to the fact that millions of bandies/pa children are receiving a free appro-
..

4. P
prisie public education, trim very cornerstone provision of P.L. 94-142, develop -

menr,of individualized educntior programs coi. each child, !sle place in ev4ry

school'
t*

district in the country that provides special education.

It is important to recognize that, while home conlidence exists with
..

respect to developing ItPs at the local level, rho this Congress, if it were

. -.

to exaoint itPs, night have diffItelty in recognising the ninimal provisions

_ *1

,. ..

.F

1 i .. \..
.

.

. ..4 .

. , .
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It set forth as the framework for at; IEP. We have seen many IEPs that were

2 to 3 pages in length. On the other hand, we have discovered fE2s 20 to 30

pages in length: the difficulty clearly rests in the confusion that still

exists inamany quarters about 1st an IEP is and, most imp4rtantly. what It

Is not.

On August 10, 1979, we submitted to the U.S. Office of Educition a

memorchdum of essential clarification respecting the individualised education

program. What follows Is the essential content of that memorandum.

(1) The la has three purposes:

a. To link the special education and related services of

the child to ihe mervIces that meek provided. The TIP a ve-
. hicle to labk ft the needs of the child and to relate then to ape- '

rifle seilvites'that are n eeeee aty to ameliompte the child's special
educational prate's,. 1-

b. The -IEP defines free "appropriate public education (PAPE).
The law defines FAPE as an education in accordance with the child's
IEP. thus, she IEP becomes a monitoring and compllanee tool to
determine whether a child I receiving PAPS. In other vordce if
the child is-receiving what the IEP setforth, then the child is
receiving PAPE and thus the law is being coMplied with. Particulat-

e ly emportant is the statement in the IEP concerning the degree to
which the child will parcicipate'in regular education since that
determines complfante with the Lit requirements.

e. The Mk Is a communication vehicle between schools, teach-
ers. parents, and children so chat all participating know what the
stub/eq. are, what will be-provided and what the anticipated out-
come nay be. In this regard, particular clarification fs needed
regarding participation of the child., The law requires the child
participate where appropriate. This means the child should par-
ticipate unless ft is deemed inappropriate. the general prac-
tice. Weever. is that the child will not participate unless it is
particularly deemedito 6e appropriate. In other words, the burden

of proof is on participation rather.than non-participation. the
policy paper should.indicate that it Ls the presumption that the
child wilt participate unless some criteria is net to determine
that such participation would be inappropriate.

4
(2) Given the above purposes he lEP, it is implied that the
IEP is to be developed and agreed to prior to flacement. Since the
:EP JefinceLservices, which include placement, it would be totally
:ontradictory to the IEP to first plate the child and then0develop

theT1EP.. In this regatd, it was the intent of the legislation that
the rEP would be the culmination of the,identification and evalua-
tion processes. The putpoete4 evaluating children should be to

.-17e
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determine the levels of educational performance and unique 416-
tional needs and services needed to be provided. The IEP in
Is a document synthesItag that Information. In that regard. It was
never the intent 'bat children be placed and teachers then be given
theiresponsibiliry of 'misfile the IEP.' Nowhere in the law does it
even suggest Thar 1EPs are a teacher's reeponsIbIlity. Teachers were
included in the IEP ream to aaaaa e chat Inpyt into the IEP concerning
instructional matters will be made and thatrthe IEP would be relevant
to the instructional process.

0) The IEP,ehould be limited to matteis relevant to determining .

what special education and related services need to be provided.
Several factors are Imporrant !noble regard. First. that the IEP
is limited to special education and related services. not necessar-
ily the total educatioq of the child. General education instruc-
tion is only dealt with in general terns under the statement
determining the degree to which the 4114 will participate in genera?
education. Second, It Is important that people be reminded of the
definitions of special educttion and related services. Special edu-
cation is the specially designed instruction to meet the unique needs
of the child. .Related services are those services beyond special ed-
ucation Thar are neceaeary TO support the special education. The
goals and objectives in the IEP, should be liaised to the child's
unique needs which necessitate specially designed instruction. For

some handicapped children, thyn, the IEP will only address a very
United mart of their educstion. (For example. for a speech hand! -'
capped child, the IEP will be liaised to the speech problem). For

other children, the IEP may have to cover the total of the child's
education. (Fez example. a profoundly retarded child): Third. a
great deal of confusion centers around the phrase "short-term in-
structional objectives," This confusion is a result of no singu-
lar idhompretitIon of what instructional objectives mean. The term
needs to be defined within the purpose of the lEP. it la our belief
shag short-term instructional objectives are merely the major mile-
stones to achieving the annual goals. Since one of the purposes of
the IEP is g# lint needs to services, then the goals and objectives,
and partieuaarly the objectives. should be things that are relevant
or helpful' in making decisions about the services to be Provided.
For exmapie. a 6014 for a severely handicapped child 'nay be to im-
prove -help skills. One objective would be to learn ro dress
Was . Learning to dress himself nay tell us things that are

sweet to the services to be provided. if IgPs sre written to
specific objectives such as "zipper -up." "tippir -down," "make big
loop on shoelace." and other highly specific learning objectives, ,

little Contribution is made to service cletermlifillrd," Such 06r
,jectives are certainly helpful to teachers in the day to day
teaching activity, bus it is not the intent of the FE? to meddle
in such affairs. IF

(a) P.I,. 94-142 estabilahes_a set of national milleums. Certainfi state
and local school districts are free to build upon the law with additional

requirements. The IEP can be larger and can serve sore purposes than

94-142 specifies. however, It is important that state and local govern-
ments who maY do such clarify that it is Omit policies that have brought
&betas the additional vAuireiens4 and not those of the federal government,

6
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(5) The REP is and is not a coerced. It is a contract in the
sense that the services specified must be provided. If they are

not provided, then the child is noc receivtng MPH and thus, is
denied his rights under the law. lc is not a contract in the
sense char the REP provides no guarantees char rhe child viii
achieve the goals or objectives chat the IEP sets forth.

4 (6) The IEP is the vehicle co determine FOE, and in that regard, the
services including the placement of the child. Therefore, there
should be no basis fora procedural safeguard hearing regarding ser-
irtcem or placemene unless Owe is first a clear disagreememe over
the IRP. We .ave seen numerous instances of hearings being conducted
concetng placeaent matters where there has been no attempt ac an
I2F. is is particularly prevalent in districts where 1EPs are nee
being written until after placement. Many orthese hearings could he
eliminated of at feast clarified if the REP process had been first
ucilifed.

7) Kew IEPs do not have co be written annually. However, they 0110C

reviewed or revised at lease annually.. Noe should it be a require -
at that IEPs all be done at the beginning of the school year. School

yscems should be able to review and revise IEPa during..the course of
rhe school year and only do tocally new IEPs as new children are re-
fereed co special education oc when significant revisions in rhe
special education for existing children are required.

lc is our lactation today, with respecr 'to the provisions of the REP, that

the Congress stand firm by not chanting its original REP tequiremene, bur chat

lc offer guidance and clarification. In support...* this position. wd vould

Like to quote selected conclusions of an CEP study completed by Stanford

Research Institute leer year. 'nay recommended-

The first technique used by the Federal government co address various
IEP problems, hovever, probably should be guidance end technical '

assistance. Too rapid changes tp regulations can oftha cos-pound
problem" of implementation. MAO fears result more from misunder-
standings or confusion over what is expected than from rite legal
requirements themselves. Similarly. specific problems encountered,
such as those surrounding the content of IEPs, are exacerbated by
a lack of understanding of the terms and of the rote of lEPs vis-
a -vim accountability and compliance. To rhe extent that the
Federal governs t can easier in datification of the requirements

.for both state and local staff, the implementation of P.L. 94-142
viii be facilitated.

4
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scan Indian and Atoka Native Handicapped Childtert

Under P.L. 94-142. American Indian and Alter.* Native handicapped children

.ere to be provided apPtoPtiate educational opportunities regardless of vhechec

These children and youth ascend public. Bureau of Indian shafts (111A) operated

or tribally operated schools under contract with BIA. In this regard. the Act

allows she Secretery of the Interior to receive UP/t0 one percent of she agar,-

gate anOmOt available to she for the "education of handicapped children

on reservations serviced by elementary end secondary schools aerated for Indian

children by the DiTartnenc orthe interior."

Stellar co the states, SU was to be affording all handicapped children
.

ages 3 to 18 witbi° ire school Jneledincion a free appropriate public education

as of September 1, 1918. However. despite steady prOgessn'sPOe.i lal education

service 4,111,017. I.e., the.realizatlon of special education line -free funding.

establishment of a permanent apecial education administrative staff at the

Central Office. enploynent of mush needed special education staff, and the formal

don of an Advisory Committee for Exceptional Children. reports and other in-.

, forsarlon continue to tall Attention to the fact that handicapped children /treed

. by ii/A see 1111 not receiving all the special education and tainted services to

which they are enticled under P.L. 94 -l424 For 'people;

The U.S. General Accounting Office (CAD) reporr. The Bureau of

Indian Affairs is Slow in Providing Special Education Services

to All Handicapped Indian Children (CEB-79-121), noted chat in

two of the three largest area offices. R1A vas.ptioviding ape-

clai edutation and related servicee.to only 38 percent of the

ideneifled handicapped students. deepice a foil service 'aft

date. Secondly, the report indicated that to some inerances

funding for the handicapped had been diverted for purposes

I
Other than special education, and finally. she GAO underscored

t-
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the continued need for OperecIng rules and regulations.

Nora retently, in varying out its administrative reeponsiblli-

.

ties under P.L. 96:142, the Bureau of Education for the Handl -

cepped (BEN) site - visited sevetal MA education Progress as

Part of it Program Adalnistretive Reviles in the Stete.of

Alaska. While indicating that substantial Ptogress had been

made in the employment of DIA special education personnel

In Alaska, OtS noted th1/d identifitation and the Pp:Art.10n

el special education and related services as hieh

"require cotrettive ettiott If. the BIA's Continued " fundthi

under P.L. 94-142 "...is not to be jeoPardited."

While P.1. 94-142 places the responsibility for the elicitation of all '

bandltaPed children with the 'tette and their POliticel subdivisions, the in-

clusion of the Setretary of the Interior has raised nanylostlons *bout who

has responsibility to provide services to Indian handicapped children on tese6a

ties, and in Alaska Native villages. This issue become particularly trouble-

some in states such as Alaska, Arizona. Nev Mexico. North Dakote, South Dakota,

and Oklahoma, as well as other states where public. em and tribal or Indian

community controlled school* coexist. A mesas of overcoming the dangtt of Indian

handicapped childtem falling through service delivery gaps is the development of

tiritten agreements ePetifying the respective educational teepoosibilities.of

etStes and BIA. While the need for such sgreenenta can be seen most :readily in

state and Bureau of Indian Weirs child identifitation activities. Probleai can

also arise during Placement, Particularly ales Indian handicapped children are

placed to stets institutions or private fatilitles. DesPite,the need to clarify

respective teeponsibilities, it is our understanding that there are only four

such written agreements in existence.

As previously 'hoted, the veservice training of qualified Indian and Alaska

Native special education and related servites Personnel remains a problem. Whil*

-21-
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the BEN Officesof Indian Education. Me. and BIA ate involved lathe PtePeration .

of education personnel, we find that thete is far too little coordination between

these agencies in turas of cootd/netleo. patticularly no it toPitos to the PtePo

Lotion of qualified Indian.educatora and suppott Personnel to verb with ittdian

handicapped children. The requirements of P.L. 94-142 and the basic federal

policies of Indian self-determination and Indian preference is employment and

training provide the imPetue fot the federal government to exett strong leadership

in this atea. In out view, without this emphasis, thi mandate to provide an

appropriate educatiOn'to Indian handicapped childredowiAl not be met in the

foreseeable future.

In view of those pipblems. ve are *tiering thi follawing.rsecomendations is

the hope that the Conaittes, along with other Congressional Coamitteett and

"W
executive Agencies, can ptavide the oversight necessary to insure that Indian and

Alaska Native handicapped childradore ptovided a full and appropriate education.

That the Assistant Secretary for Indian Affairs promulgite special,

education rules and regulations Prior to the beginning oethe

1980-81 school year In our estimation, many of the Ptogrem diffi-

culties inhibiting specialized services to Indian exceptional chil-

dren served by BIA schools. as well as tribal schools under contract

vith BIA, could be corrected thtough the adoption of special educa-

tioft rules and regulations. In contrast to state education agencies.

1111, has continued to attempt to administer complex special education

Programs and services in the absence of written rgulatIons. Oldie

such a situation twat certainly serves the interests of the agsacy,

there is no way that handicapped students, parents, and advocates

can possibly hold the slates accountable.

That the Annual ProgramPlans submitted by the states in which there

are BIA opetated and /or tribal schools arida con vith BLA as veld

as the BIA Annual Program Plan. contain finalised written gteegents

specifying esch respective agency's educational tespousibilities ulth

-22-
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respect to Indian handicapped ehildren on and. near reservations and

in Alaska Native villages.

As previously mentioned., we believe that special education training

programs under the aegis of ERA. Part D, made special consideration

of the need to prepare Indian sod Alaska Native special educarlop

and related services personnele

That,the.BgH, UA and Office of Indian Education develop and VaPlemeat

a personnel development Plan that will increase the number of Indian

and Alaska Native special education and related:aervicos personnel. /A
rr

a minimum, we expect that such a plan Vouid be reflected in the BIA

Annual Program Plan, as well as in funding priorities for BEH and the

Office of India? Education.

That the committee encoutage BEH end the'new National Institute for

Hanlicapped Research to provide much needed information on the special

needs of Indian and Alaska Native handicapped children and youth.

io That the Committee consider the eligibility of BIA for other program

funds adnioistei:e4 by BEH. Most notable are Personnel Preparation.

research. model and demonstration programs. as well as the programs

for the education of handicapped children in state operated or

supported schools (P.L. 89-313).

Further, since BIA does not have the equivalent of a "state legislature"

or "state board of education", the Committee must assume direct oversight, and

in theeregard. vs encoulags the Committee to hold periodic hearings on these

as well as other natters.

-23-
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POLICY_ ISSUES Mk EXC;PT/ORAL 'PER:4015

Early_Childhood Education

The Preschool incentive grant under P.L. 94-142 is one of the few

examples of federal initiatives targeted for Preventative measures.

Perilous concerned about handicapped children have long concurred on the crit-

ical importance of early develoPeental progress* for such children. It has been

stated that as such as SOX of all intellectual daveloPmenc occurs pcior to age

four (Bloom. 1964). The best evidence clearly demonstrates that with appropriate

early intervention, sone handicapping conditions are reversible, noes handicap-

Ping conditions are susceptible.to a high degree of amclioraciom and, in some

.inscances. the multiplying consequences of a disability can be sharply cuctailed.

Thus, to providq_mervices as early as passible to the very young handicapped
7,

child and his family decreases the need for lacer costly xemedial and maintenance

Programs while' increasing the probability of self-sufficiency.

In a report entitled The Wonomics of liencal Retardation, Ronal,d Conley

stated.

if

A more stimulating environment (could enable) over half of the
retarded to achieve I.Q. scores Shute the arbitrary cut off
point My mild retardation).

According to Cooley. the etonomic loss due solely to lowered I.Q. at-

tributed co environmental conditions may be quite significant. Secondly: early

childhood specialist get y Caldwell has concluded thats

ell
Differences on mos cognitive variables can be demonstrated as
a function of an rly childhood spent in environments presumed
to differ in the amount and quality of available scinulatiou.

In essence, the earlier a handicapped child obtains stimulating. develop-

nencelly appropriate egperiences. the greater his chance of particiPacing in

the Larger society. Results from a well-known longitudinal Progress have recently

. 1 2,
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beeniihblished establishing not only the beneficial effects on children but also

)4"..

the cost /benefits of early programs. Tice Ypsilanti Preschool Project has been

. providing preschool to handicapped children for over 10 years. In a follov.vp

a study. the fIlloving vas reported:
s

'Largeicognitive gains were maintained five yeaessattet the chkideen

entered elementsty school.

Later. grade retention or placement in special education classes

for the children who had attended the preschool project was only

one-half that of a comparable grovp.

i Rome visits in addition to the eegulat pteschooltpeogram had

significantly greatee benefits.
4

The peoject costs vete tecoveeed by the teduqd costly special

'education placements reqvired 1,ater and highei ptojected 1 fe-

/ ..

time earnings.

e
It is conservatively estimated that there are one pillion ba1rdiCapped

children of preschool age {0 to 5). Approximately only 350,00%.4roiteceiving

'some fora of early Childhood educational eervic4, from either p liC sndiot
. '..

.

private sources. This leaves sppeoxtnately 65 percent of the p eschool handi-

capped thildtpnvichout needed services. ;

... ,

' y ,.% ..,. 1
The federal commitment Cis the efficacy and cost beilefit of intervening tato

li
thi' lives of handicapped children stsarly as poselile,vas refl cticikip Congres-

. v
1

-.

sional.sction over a jeibdi as, with the.passOge of thi Handics ehildeen'e
. ... i %..

.

Early tdvcation AssiatmiCe Act (P.L. 90-530V. This ppuram soon 1 to PrOPidi,si

U. V.;
incentive to states by developing and funding deaonttiiitois prof its which', the

intent vas, &avid be continued eventually bylikastatOelph foci ties.

The next major fairest effort to encouesga stites.to begin`; a:tiding earl,4,

intervention programs ie found in tbe-Preschool incentive PirPt4411 :i,I.,.. 44.:142.

Evety state and their locatitieg, undet the ter

-15-
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to make-available special education and related services to handicapped children

aged three ro ei8hteen by September 1. 1978. and three to twenty-one by 300tem.

ber 1, 1980. However. this mandate does not apply for children In the three to

five and eighteen to twenty-one age ranges if the re4uirement is inconsistent with

state policies. The original versions of.P.L. 94-142 were amended to allow state

option for the 3 to 5 year population.

The decision use then made to "buy" what we will not "mandate" through ia-
.

clusion in P.1., 94-142 of the preschool incentive grant program. The incentive

grant component is aimed at encouraging the s***** to provide special education

and related services to its Preschool handicapped children. Each handicapped

Preschooler aged three to five who is counted as served was to generate a special

$300 entitlement, to be used by etste education &UncleASO.s to further develop Pre-

school programs for handicapped children. However. this figure has never been

realized: in fact..only about one third of that amount is being received.

In 1979. repotted ptoviding special education and related services

under P.L. 94-142 to 215.637 handicapped children aged 3-5 years. If the states

expend their services to only an additional 4.400 children. they will re4uite

$66 pillion under the authorite4 formula: $300 times the number of children

served. From 1978 to 1979. in fact'. increased the numbec, of serviced

preschoolers by over 15,000.

In 1979. the national a

use approximately $1750, thus the $300 incentive is but a very scan portion of

the necessary revenue to Serve Preschool handicapped. However, at the proposed

figMre of $25 million. the per Pupil "incentive" is lees than S100 per child.

POW states, whn are not already mandated to serve the 3-5 age child, find the

$100 per tbild grant sufficient to change rheir policies

Sy removing the mandate and creating he incentive grant program in con-

junction with .a failure to appropriate the authorired level of funds for rhos

ge per pupil expenditure for school-age students

I 4-
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pfogtii, we have cteated the worst of both worlds. States with ptrnissive or
.

no early childhood pollcise.ate not focusing on preschool handicapped children.'

Ma us seeing the'sondltumof,the late 60'a and early 70's in this area come to

gtinding hilt. Fever states are lowering their service ages to 3 or 4, and -

lever still are appropriating necessity funds. ",

Educational programs for the preschool handicapped child ate mandated in

only above eleven stare. Whets these wets vnit;6taty programs, funds #e run-

ning thin and programs ate fording, It is &moisten essential to reinstate the

original Congtemiodil commitment to the very young handicalied child a nd to Kis

future which would be gteatiwnhenced bs pteachoOl exilitiences. We must supply

the leadetabip as well as fiscal resources necessary to maintains the momentum

that was obtatned by a long and hard battle. ."
`N...

To this end, we offer the following tecommendatione, which are in keeping

1

with the fact that of the testimonies heard, and of the problems sassed, ntaechool
4

. .

Is clearly an issue where federal action is sought: (The -first eve tecommende-

.a068 were alao'ptesented in out child count sapient)

$ Amend the statute by allowingstates rt count all handicapped,

children who are receiving as Appropriate special education,

aged 0 to 21 rather than onlyfthme children aged 3,to 21.

$ Amend the preschool incentive atamte by providing an allocaJ

Om of $300.00 tinee the number of children aged 0 to 5

Counted as served. fathet than the 3 to S agegroup now eligible" .

for the $300.00 Incentive grIngS'

$ Amend the statute by providing that a ftee appropriate public.

. Xucatioa shalt be available to all aligibld handicapped children
.. .

s .

. who requite spetialoducation,4ged 0 to 5-Abscise' a phase-in

procedure. .

r

;
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ue
Finally, Congress suet meet the intent of ite current as wetl as these recommenIld

policies by fully appropriating mottles for the preschool incentive program at an

estimated $66 pillion and by seeing,that moles in both personnel preparation and

the research and.developeent components of the Act (Part D 6 E. EHA) are earmarked

for earl!..!WAhood efforts. tuch fiscal commitment will help to ensure thetpro-

vidiagearly education to very young.bandicapped children lb not a further burden

upon the states and localities. but rasher a coat - beneficiel invent in the

future.

ailed end 'relented Education
lbw

The 95Th Centred& recognised the presides SPeciel education needs of America's

'estimated 2.5 to S million gifted and talented children when It legislatively

moved thaprograR out of the Special Project! Act (Title IV, Section 404 of P.L.
A0

U180) to enable it to become a free standing ect under Eitlelx of the Educetiee

4 Amendmenti'of l970. .Congressional commitment to the illtand talented wee

further demonstrated through the increase le the level,of authorisation it Pro!.

vide!!! for this Mutation (e.g.. from $12.3 million le FT 7$1. to $50 million in

FY 82):

While there has been significant activity by the federal government as well

vir*
se awe sad local governments sad it/lefties with respect to an increased awareness

of the gifted and talented. such remains to be done. For example. only forty

Fitment of the gifted and talented children in this country. based upon very cort_

setvative estimate,. are preasetlY receiving any sPeciel education. further. only
.

fourteen states. in a oattionvide investigation conducted by The Cognell for Excep-

tional Children, reported serving forty percent or more of their gifted and

_talented childsen. Likewise, stodleaOntinve to demonstrate the high degree of

boredom, underachievement. undereaFtration. academic failure. and theeavere drop

out rate associated with the.gifted and talented.

ti ,

-28-
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With respect to these pr4hleas and/this most laPortant population. there-

fore, The Council for exceptional Children Imes,the need for the following actions

in particulert

(1) Increased Pederal Aoerooristions: As wee previously motioned,

the'Ciftedllb4 'relented Children's Act of 1918. es produlgeted

by the 95th Congress, called for a considerable increase in'

lederel expenditures for this population.: While the respective

Approprietion Committee's did provide saodeSt increase in the

entitlement for the gifted and talented last year iron

$3.18 million to $6.28 million) it is considerably less than the.

$30 Walton figure requested for this act by the sothoritied Coe-

lunittee's. We would. therefore, strongly urge the members of this

Committee to attiGely support the provision of a much larger

federal appropriation for these children in fiscal year .1981 when

the authorization level for "this at reach** $35 Hinton. In this

respect. we would hope that such an increase would help to provide

the federal leadership that L$ so desperately needed in Ebis arms.

(2) The Extension of thd'Excentional Child Connote As ovate& ln its

Previous testimony before the Rouse and Senate in 1911. the Cow-

ell for Exceptional Children remains firnly camditted to the in-

clusion of gifted and talented children within the exceptional

child concept. It should be recalled that h$stortesily the Wont),

'Ut
of special educators have used the term exceptional in referring to

all children With special needs (both gifted as well as hendicappod)

and likewise. Am practftionets. have Perceived theaselvei ea belong»

Ina to a profession committed to the education of all excePtional

, children. In additidn. there *re presently 28 states let adolni-

.stratively house their gifted And talented educational programs

ti -29-
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within their state-level Specie( or Exceptional Education LZmilts

of Divisions. Out of the 13'lle13log states leoproviding Itste

appropriations for tbe_giftedgind taledted.10 admioistst'these

progress under epeeist education. Finally.. we would point'to

the relationship of the atwIefinftles of gifted and taleitted

children prescribed to The Gifted end Talopted Children's Edula-

. .

% s.

tion Act of 1978 end that of landleapped undet the Education of

the Raodicapped Act. Both use the phrase "whO by reason thereof"

and imply that there are two germsne.factots for the ideatifiee»

tion and provision of ;services for these children. First, that
4.'

the children'have unique'personel or learning characteristic

(I.e.. they are haOlcappid and/or gifted and talented); and,

second, end as squally importent Is the feet that &testae of this

th aaaaa erietic, theriquAre epeeist ejection to sect theft uhique

educational needs.
% .

(3) Increased Rights and Potaktion:. Recent studies by the U.S Office'

of Gifted and Talented (OCT) have further°111usttated stay of the

problems encountered with tie Identiiicstion of gifted and telentedl'
. 4 #,

children. For example; aceorcllag to CO',
'

We have some data reported torus Just recehely by one
of the State They cross - referenced the childreo that
were being referred to the emegions117 dlittatA0 k..

gOef-:°4were being referred. to the.emprionally disturbs
gram and 10 4 fodnd that SO percent of the chil

gram were Indeed their gifted-youogpters . . . The .

very tharecterietictt of ,gifted chtldren ore biing,per
ceived as deviant -e;)m curios*" In some case's ihe hyper- ,
active, the divergent thinking, the kinds of things diet * 4

do not fall into the reguisk pattern. .. , .

v . ...

A second. equally distrceSing p(ice o( loforoation discovered by OCT
4

was that many of the childtv who wers)laieled as leetnilg dtsabled 4
. . 1.4

wete likewise gifted. : ' .47,',.
4 f t 4 :k

.1.
1 ..
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Largely because of.thase and nanYpther problems assoeisted with the ideati-

fieatioa and provision of specimi education.t0 meet the unique needs of this

population, CEC strongly believes, that all of the rights and protections af-

forded to handicapped children under P.L. 94-142 should likewlee be afforded

to gifted and talented children as well.
.

v.

handisaPPed Youth jqd addles

There is g ing concern about the continuing educational needs of excep-

tional per;ons beyond coaPietion of a.traditional elementary and econdary edu-

cation. It is tecogaited.that some exceptional persons will still require spa -

icily designed basic idueetion Woad the age limits usually established for

public education. Foe& states have extended theile rinses for some.exeep-

Civil persons. Little attention has been given to the role of special educe-

tion in the adult e4ucatkon/sYstem. Further, exceptiolil pitmans have life long

learning or continuing edecatioaal_needs. as do sit ltdultm.Auond basic educe-
,'

don. increasingly. commoal see providing such opportunities to the general

Public. vith Uile regard for the special educational needs of exceptional

S 7 persons. Moreover, the whole issue of effective transfer into the "world of

vorK.still requitesoon;tclensive national attentiorand action.

Through P.L. 94-102 a dation:41 patio: bile has clearly been put permanently

in place in the reale of pablic'elementery and secondary edqcstion, though leech re -

nalnsto be done at the secondary level. Moreover, sone Progress becooes gradual-.

iy discernable within the eocatiohal education *Yams. But for ell Ptectidal

purposes, no policy base of any significance has as yet been established by the

Congress on behalf of handicapped Ameritans in the following federel etivities:

s adult educerfonl

s career education and lifelong

s continuing education: 'and

CETA and other job ttainin8 milrons.

Ir
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144 do not intend to elaboraie at any length on chip Issue achchts time. 4e,

...474 wish, however, to Idyls* the Congress that the problems in the vilucation and

training of handicapped youth and adults have become a calor concern of the mem-

betshiP of The Council for Exceptional Children. We urge this panel and othet

appropriate panels of the House Education and Labor Committee to commit themselves

to a full review and consequent legislative action in thia *tea. We are toady

to assist Jos every way possible.

Conclusion to Testimony

'Approximately three years ago, when implementation of P.L. 94-142 wee

commencing, we _appeared before this penal and concluded our testiqpmY with the

following comment:

Kr. Chairman, P.L. 94-142, the Education fot All Handicapped Chil-
drea'Act. is a good Act, unusually we}1 thought_ out over s loner
period yf tine. Is has withstood, and.wIll continue to withstand.

*St of both positively inspired and negatively inspired crit-
icism.

11* stand by that statemenr today. And we reiterare at the am* time that no

law is written in stone. P.L. 94-142 should.certainly be open to fine tuning

through whatever fedecal vehicles are aPPtoPriete.

A final note, jr, Chairman. We must not let a national commitment to the
1

quality of educAien slip through our hands in the tush to neet.immediate comp

Wince needs. 114 observed with some concern as reported in an Ass* of Education

Daily recently that the top training priority of the states for this school year

is in the area of procedural safeguatds. In the Justifiable seal to comply with .

P.L. 94-142 we have redirecged.resources from instruction to the process of

sPeciel.education. Thus. funds that taught teachers new teaching techniques are

ton training people to testify at a hearing. State consultants who worries about...

Droving instruction or cutriculumrare now compliance officers. Federal re-

search efforts to link new technology to improved practice are new evaluating
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the protease, of the system. The Issue is pot proties versus Instruttlon. but

rather the peed for governmental'leadesshlp and resources to attend to both,

with enull ferver.

(Mt. Chalrpan. ye again thank you for the opportunity given the ceeettl to

appear today on behalf of exteptional Americans. In tioling. nay ve simply te-

Itetate that vs stead prepared to make the full resources of The Council for

txteptIonat Children available to this Subeoemattee as It fulfills its legis-

leave charge.

4-
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Attachment 9*

(

. "OTIS TO TABU D-3.4

4'

.
SOWS: Tablet 21.08, and C of State Annual Progtam Plane for

Ivy 1978. A dash genatally indicates that the data vets
not available to the States.

1., Includes iagular, apetfal and itinerant/tonsulting
* teliehers.

":

'2. Colorado, iilinoie,Pennsylvania and Taxes each.reported
a toebinad count for ttaebere of the orthopedically
inspired and other health inpeiradlfrhissisaippi
similarly teported a combined eount only for imaiLable

'teachers. The tounta are shown in the otthopediclal
impaired column; dashes sre,p1sced is the other be
impaired column. In Minolta, the count of teach
needed for 1077-78 for the hard of hosting intlude
sudiologiats.

3. Vashington reported a combined count of teachers fo the

speech impaired and teachers for de learning disabled.
The count is shownin the Aesthete for the learning
disabled column; dash is placed in the speech impaired '

. ,

. 4. .. Elelnuistas repotted only tonbined counts of teachers
for the speech impaittd and spaadt4isthologists. In

/Inside, Gentili, Illinoia, Indiana, Kansse, Missonti
1 , and Tennessee, the counts vats repotted cadet teachers--

of the speech impaited and are displayed in this table.
In Connecticut, Louisiana. Ohio, and Pennsylvania, the
counts vets togorttd under ipeeth pathologists and are

. in Tible D-,3.5.

4

4 1.
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Senator STAFFORD In the course of testimony,'it his been noted
that written agreements can facilitate the provision of special edu-
cation services to handicapped Indian children and prevent them
from "falling through the cracks", and then' your testimony indi-
cates there are only four such agreements.

Could you tell us now or for the record which the four States
are?

Mr. RAMERIZ. The four States, as far as we can determine from
the Bureau of Indian Affairs, are Oklahoma, North Dakota, Mon-
tana, and Wyoming.

Senator STAFFORD. Thank you very much. .

Dr. Wyatt, did you want to sunimarize
Dc WyArr Yes, I would like to just summarize our statement. If

I could call'attention to at least three, I think, basic policy issues
that are very closely related to the problems that we have with 94-
142, but are perhips not as directly addressed.

The first of these that I would like to'bring to your attention is
the whole question of early childhood education. Wellihave known
for a number of years that there was very high positive impact of
early intervention on the handicapped. That has been well-docu-
mented by any number of' studies that I could cite for you.

We have.estimates by people like Bruner and Knapp that per-
haps .30 percent of.the intellectualdevelepment of a child occurs
before the age of 4.

There is enough evidence to indicate that some of the handicap.
ping conditions could be, either avoided or reduced if they in fact
had gotten the early intervention that they needed at the time that
it was most critical.

The handicapped frequently, due to their very limitations, often
have less environmental stimulation than do normal children, and
for that reason, the proyision of some kind of early intervention

A becomes even more critical for this group of people.
There is, in fact, a valid theorepcal concept called the "critical

period concept," which would hold that perhaps if you do not get
the proper kinds ',stimulation to the individual within a certain
period of time, you may never be able to remediate the situation as
it should be. '

So we are concerned that if we were able to do this, that eco-
nomically, the cost-effectiveness of providing early intervention
may in fact be very high and might have evidence that it could in
fact pay for itself.

Unfortunately, the programs in early childhood have been very
slow in developing Our estimates are that perhaps 65 percent of
the handicapped children needing preschool programs are not
being properly served at the present time.

Congress certatKly has given at least 'modest recognition to this
problem *vtith the

Education
pf Public Law 90-538, the Handicapped

'Children' Early Education Assistance Act, and the inclusion in
Public*Law 94-142 of the preschool incentive program.

As you know, we have a problem at the age range between 3 and
5, which is covered under 94-142; but only if it is riot-inconsistent
with the State's own policy in that respect: -

The entitlement of pm) per tie'ad has not been realized; it is
roughly a third of that at the present tirrie.

rJ
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But I am hearW,figont people around the field who are con-
cernelel in this area that without the mandate that you have with
the older age range, and without the Tull entitlemerit, that early .

childhood` programs actually appear to be losing ground under
Public Law 94-142. , .

The amount of time and energy and:resources concentrated on t
,fact diverting 'attention and resources,away from early ildhood
trying.to meet the commitment to the .tnandatory age are in

programs.
e We would like at least for you to consider some recommendations 1

relative to this, one of them to allow States to count all handi-
capped children .who are receiving appropriate special education
services between the ages of zero and 21, rather than just from 3 to
21 .

We'would also like considered the, amendment of the preschool
incentives allowance to allow the $300 per child, age zero through .

.4 5. , . .
-We'would also like some considerations, through a phasein prose-

dure perhaps, of amending the statutes to prbvide free appropriate
public education for all eligible handicapped children from zero to
5. ..- - , ,, .

Then, along with this, I think we'are going to hare to consider
the appropriation of moneys fa- personnel preparation in this area
and for some research arid devekliment along that line.

A second area has to do with the gifted and talented. CEO has'. .
had a commitment to the gifted. and talented ever since its incept ''';
tion in 1922, and there hat been some recognition of the need in
the area of gifted education by the Ccingress when it created title 9
of the Education Amendments of 1978. .

There has, in fact, been an increase' in- the authorization from
fiscal year 1978,.where it was at $12.5 milliOn,.to an increase of $50
million in fiscal year 1982, .

It is our observation that progrims for the gifted at the present
time gre approximately where programs for the handicapped were
in 014 mid- to late-sixtieswhich means, I think, from our point of
view, that they still have a long way to go. .. ", -

I think the need is great. I think the area of gifted isferhaps the
most underprovided service anywhere in the public schoP1s,_ cer-
tainly as far as exceptional children are Concerngd. Prdgres4 is
being made, there is no question about that But we are estimating
that only about 40 percent are now bent- served that probably ., t
should be. This really represents a tremendous waste of potential
and human resources if we do not in fact get out of the program
what we should. 1 P V

Our recommendations along this line, then, would' be to increase * II

the Federal appropriation so it is somewhat commensurate' With
the $35 million authorization as it stands in IWI.

We would like to consider the extension oNhe concept of thee
,

exceptional children to include the gifted. In at least 4 States, the
gifted are housed with the Departments of Special Education, and'I ,

would say that is probably ,true in most of the more progressive
'States that are dealing,with The gifted at the present time. .

We feel in CEC that there should be an increase in the rights
and protection that are provided.to the gifted. Obviously, we have a

ilf 1 5,,'I
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number of cllildreti who are both gifted and handicapped, and we
can provide service through that, particularly in the area of behav-
ior disorders and learning disabilities.

Butwe do feel that the gifted should have similar rights and
protections, that the handicapped have been given under Public
Law 94-142. A number of States do this now. We in Georgia, as a
matter of fact, use an. IEP process for the gifted, and they are
included under the funding for exceptional children, just as the
handicapped are at the present time.

Now, the third area has to do with handicapped youth and
adults. It his been our observation that very little attention has
been given to the role of special education in the adult education
system.

We are finding, of course, that there is a need for lifelong e'duca
tion that .increases throughout the general population, I think 'be-
cause the way of life is shifting, there is more leisure time and
greater need for lifelong education. think it may be even more
critical for at least certain groups of the handicapped.

At the present time, there appears to be no real policy ate
established fontsuch things as adult education, help for the handi-
capped, career ed and lifelong learning, continuing education,` and
for:CET-A programs and other job training programs.

So- we would like to suggest at least a review of this whole area,
'Which CEC would.be very happy to assist with if it met your needs.

In Conclusion, I think we have to say that we stand ino.ipport of
Pubfitt'4w 94-142, as we have in the .15ast and have all along.

We feel that we have made significant strides in at least ap-
proaching the quantitative concerns that have been expressed. But

.we feel that we are now at the point whore we are going to place
even greater emphasis on thequalitative concerns. And thiS goes
-far beyond the procedural safeguards that I know all of have
been concerned abo,ut. But we need to begin to relate it to things

3.. -like increased educational technplogy, through reintroduction and
reformulation of certain curriculum concepts, of improved conimu
nicition between multidisciplinary areas, and a whole variety of
other kinds of issues that are really going to shape and form the
substance of the real needs and the real intent of the legislation.

I would like to thank you kr the opportunity to testify here
today We are very appreciative of what has, gone on, and we
appreciate your consideration.

Senator STAFFORD. I thank all three of' you very much for your
helpful testimony this.morning. The subcommittee is very grateful
to you.'

We will reserve for all Senators on the full committee the right
to submit' questions in writing.46 you Aran early date for response
in writing pn;yotir-part. at your early convenience. -'

[Mr WeinkraubT-responses,4o, questions asked by Senator Ran-
:. follow:j'

1.
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Parch 24. 1930

the Honorable Jennings Randolph
Chairman. Subeomnittee on the Handicapped
4230 Dickson Senate Office Building
Washington. D.C. 20510

Deer Senator Randolph:

On behalf of CRC President Dr. Kenneth Wyatt, 1 an pleased to submit the
follvving teeponses to the questions raised An your leccet of March 7, 1400.
If you ,yuld like to elarpotate further on chest nattets. please let us know.

Question: In terns of the BiA adginiscracion of Public Lew 94-142. do you
feel that 111A his sufficient staff assigned co thivtask?

Response: IL is our understanding chits the 31A, over the past two years,
has employed full,time or pstt time special education coordina-
tots ac each Agency and Area Office to diteec and cootdinate the
delivery of special education and related services to students '

ectending BIS operated and/or tribal schools under eonctriet with
BIA. While the number of. these gala:la:ors may be sufficient,
ve.feel that the newly established Didision of Exceptional
Children witnin the BiA Office of Indian Education Programs is

dzyccuit and Tour pre hssioneitstaft member While this nunbeg.ade
presently understaffed. Presently. chi* consists of a

e'l'

of personnel nay seen sufficient in telarion to other BEA divi-
sions. full services to handicapped ehildten will require eh in-
create in staff. When one Considers the geographic dilmrsity of
the DIA schools. as well as the natty and vetted administrative 4
tasks to be carried out, 1.d$, monitoring. pronulgation of spe-""
cial education tunes and reghlacions, development of the Annual
Program nap tequired under P.L. 94-142. allocation of funds.
IPPte;a1 of-LEA applications, in-service training. staffing for
the 51A Advisoty fommitae for Exceptional Children. es well as
anticipated program iciltiativss in preschool, vocational, And
gifted and talented educatiop. it would see: that additional
staff are nuedid to provide the necessary leadership and direc-
tion for these programs. We would also ceucion that the federal
trews in hiring night preclude the employment of needed adnirt-
strative. instructional And related services persoinel which eight
impact Agotiaol, on the education' of Aneriean Indian and Alaska
ttee handicapped children. Further, although there appears to
be suff.itient number of special education coordinators at the
Area and Agency Office novels, ve are concerned chat the over-
vhelling najoriti are mcm-Indions. In view of out, nation's /N4-
stinding Indian preference polities and Section I135 of P L.
9S-561, which :Po Serretiry of Interior co Institute

.40
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policy for the recruitment of qualified Indian educators and a
detailed plao to promocc'enployees fsom within the Bureau, in-
cluding opportunities for acquiring work experience prior to
actual work assimnmsnts, we would urge that cbr Eomniccee'exemlne
the progress chat chr ILA special education program is making
with regard to the employment and training of lodiamend Alaska
Native teachers, admiolscrscors, and related services persOnarl.

Question: in terms of the EIA administration of Public lax 94 -142, how does
the EIA organisational structure impact on the implementatioo of

11
Public Law 94 -1,42?

Response: The EIA is preseocly tp the midst of implementing P L 9556I the
Education Anendmeats of 1918 vhich has dud 1.1 :GAtiAAc a :mina
fundamcntel changes as far as the administrecioo of education pro-
gress is concerned. ,When P.L. 95-561 Is fully Implemented, the
Direecor of the Office of Indian Education Programs vIll exercise
direct supervisory, authority over the operation of Area Office atie
Agency Office reucatIon programs. While the organtratioual struc-
cure of ELK is often offered as a 4ruist 041ferente it IIA's
ability to respond fully ro the educational needs of hadleePPed
children. ye feel that the perceived and real impact of the organi
rational structure has become wire evident in light of 0:her lacier,.
Unlike the ststes tth did not have special education statutes or
regulaciore in place when P.L. 94-142 vas enacted. Moreover, there f
was no special education line item funding nor were sufficient
oumbers of permanent qualified special education personnel agallable
Tor erample sinci 1916 five different individuals have had of been
delegated responsibilqy for EIA special education. are. in malg of
these instances, 'these Individual. and their staffs vere temporary

employees who erre detailed from other offices As a rem.!:, when
EIA began Implemeste.e.L. in the absemgc of spa..:: ed.ca-
tIon rules and reiufatione. substantial problems vera a...co--tette se
as the nature and thrust of the Xpeelal education program changed
according to a number of outside Influences

b

I

Question. Could you provide more details concerning your reconmeglatin, that a
National rOcial education job bank be established' Pny dn nos
visualise this being structured and how could it be resporsf.re to

National personnel. needs?

Response The essential purpose of ercating and operating a nAti7n11 special

education job bank is to provide a central capacity for program pro-
viders to list :heir specific employment needs for s.,ssl.snt matchins
tv,qualific4 apellants seeking employment is special edat.tion
Central to the effectivenee of the operation of the .... 7:11p IS 1:9
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capacity co espidly *eke known its existence and purpose to
ptospeccive.employers, such as local, intermediate. and state '

education 'females, institutions of higher education, private

schools. atom schools sad inecitucloas. and *thee settings in
which special iducatian and calmed services are provided to
handicapped children. Equally important is conveying the same
message to proepeccive applicants. Including teachers, teacket
(Atwitter', adnini ccccc oca and related serviced personnel.

Among che-opetational features of a Job Bank are:

Development of a job position, agency, and community profile
by employees fot cone met storage.

s Development of a position desired and qualifications /in:
profile bylapplicencs for oemputet storage.

O Human and computer matchinglef employer and applicait
profiles.

O Disctibution of potential employees to employers faltering
matching to allow employers to comaunicace directly and
personally 'rich applicints wick whop they are interested.

s pisctibucion of potentially appropiate positions to appli-
cants to allow than to follow upon those of interest to
then.

tt Continuous employer and applicant evaluation of the operation
and effectiveness of the Job Hank.

t°. To establish and operate the Job Sank.,ic is estimated that
a five-year annual authoritatio5 of $250,000 to $300.000 would be
requited. in order to ultimately reduce and hopefully eltainate
federal masts. a fee structure for listing positions would be
established for employers. Xo fee would be assigned to applicants.

Critical co the ultimate success of the Job Bank is its per -

'.eeption of being responsive and credible to the national breadth of
employers and professionals. involved in che education of all tate-
series of handicapped childrin and that It can effectively :reign
and operate various eammuniention systhns that sill reach c=plars
and applicants. OnceAstablithed. the Job,lank tould expand to in.
elude information so college profeasiodal training programs. fellov-
shtpe. etc. Mt Job Bank could also be helpful in maim;a:tttg a
bank of persons able to provide technical assistance a.d specie:

services that a school ti education system in.; req.ire. s.ch ss
parsons who can conduct a pupil evaluation in a panic-ler frlr;m
language. The Job Sank .could also be helpful to enpla ere seeming
to nest varying affirmative action requirements, Ue you% suggest
chat if a special authosety is created to establish a Job 3411k. .

that it be flexible enough to permit a broadening of its activities.

alrV f I .' -er.s. t.:OPY
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()motion: Your testimony states that "simply put, school systems should Cwt
be requited to meet every life need of a child; on the other band,
there ate many appropriate and necessary related services which
should be provided." You also note that this is a "delicate
problem." Doe. CEC have any specific recommendsti utth refer-
ence to resolution of ibis matter'

Response! We do not believe, at this tine, that a legislati &Inge in those
semitone pertaining to "heisted services" is required. We vould
hope that uith spptopriete Congressional oversight, the following
cou.$1.be Amigo/Veit

(1) The Department of Lineation propulgate regulatory clarifications
emphasizing that educational agen.it. are unit re.,:-.ible -Ade:
P.L. 94-142 for providing "related services" woes such sersices
are essential for the ebild to benefit from the special edvta -
non being provided.

(2) The Department of Education develop a unikiet kgirenenl bei-ve%
3ER and the wifice for Civil Rights to assure son.L.:erci of
ioterpretation sad Coordination fit eniqrcement.

(3) The Department of Education undertake an giant-Laic- to deter -
nine the varying federal programs that provide or co..d 741:tde
"related services." the degree to vhich such serei.e. are e:r3
provided to meet the needs of children under ?.L aid
what the lined:melts are to the metering cf such coOperattee
services available. The P4dings should be made to the Set:0

'Cary and the Congress so 04; eorgeetle aetioe Pt undcr
taken. Similar activit should be suppogted at the stete
level.

We urge the Subcommittee. the liun.ta Resources COnntltee, and tie
.rinanee Committee to eganile the "tact doitar requttete-t* :hat
OterentS many federal progrrftl Eton eaglet:1)g Pe.cal%

related services. na long as federal prog rams otqr 7 L 94.-1=2

deny the related services chiLima need on the basis !"4: In.; ca--7:
provide +/tat is' "otherwise rkn.trel." then :he Tisci. !e.rden
&Ida!, solely re-..aim schfols. This +44 no: the inte,i Of the

4 Congress, and that riev sysold 9e nude clear as c' $o otirrans or
considered for rcaJthorilatiol

Sinter Sly yours.

O
Pie tick J. Weintraub

Assistant Executive Director
for Goverventai Relations
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Senator StAFFORD I can assiike you that the chairman' as been
listening very carefully to what you have said this morning, and I

.. can say as an aside that with one of rfiy daughters teaching special
education 'in the Vermont school system, I get a frequent input
from hernot always flattering to the Senate, eitheron the diffl-,,
culties undeithe current legislation and so on.

I think with that aside, that the Chair will thank you again for
all members of the committee, and announce that the next meeting
of this opmittee will be at the call of the Chair. That having been
said, the subcommittee is hereby adjourned. .

[Whereqpn, at 11 45 a.M., the subcommittee was adjourned.]
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