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Introduction

. In 1980, many collective bargaining observers are claiming that the
movement toward public employee bargaining—including bargain-
. ing by teachers and other education personnel—has cooled a bit. If
one looks at the number of states that grant bargaining rights to
teachers by law (32 including the District of Columbia), the claim
probably has considerable validity. Since 1978, no "'new” states have
granted bargaining rights to education personnel.

However, bargainingactivity continues, Public sector unions, a major
portum of which are teacher organizations, continue to grow. Accord-
ing to the Bureau of National Affairs, 65.4 percent of the nation’s
public school teachers belong to employee organizations.

States without teacher bargaining laws are still being pressured by
various interest groups to pass them. No state has rescinded teacher
bargaining rights that have been granted by law. Contracts are still
being bargained, both in states with bargaining laws and in those
without them. And, significantly, states that have bargaining laws
on the books are still tailoring them to the bargaining process that
takes place in their states, For example, since 1978, Minnesota and
Kansas have made major chanyes in their laws’ provisions for the
state-level implementation of the bargaining process.

State legislatures continue to debate the issues of impasse resolution”
and strikes. Connecticut has been experimentirg with compulsory
- binding arbitration of bargaining i impasse for over a year now, under

amendments to its teacher bargaining law. One teacher strike has
occurred during this period of time. Considerable debate in California
has focused on differing interpretations of the teacher bargaining
law’s provisions, or lack of them, dealing with strike rights,

The purpose of this booklet is to provide the reader with an encapsu-
lated view of state bargaining laws affecting education, along with a
brief review of how states have chosen to handle the bargaining
process. The review of the state-level implementation of teacher
bargammg laws is a new feature of this bgoklet It is hased on an

and agenmes and on site visits to four very d;ﬁ‘e_rent states: New Yc:rk;,
Minnesota, Kansas and California..A more detailed report on each of
. the states visited is available from ECS as a separate document: State
Involvement in Education Labor Relations-A Report on Four States,
at a cost of $5.
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I. The Laws and . _hart
The Key
In the first column of the following charts, the name  a stat. :. atutory
refarence appear. Below each citation is an identif Yev Onoo op line of
the key, centered, is the type of coverage the law |
CB = Collective Bargaining: The proc=ss that - partiés. the
employer and the designated emy ~yee c: _aining agent,

to perform mutual obligations ain

=3 towar. 2a  al of awriiten
and binding contraet, :

MC = Meet and confer: The process that require s parties, the em-
~ ployer and the employee repress stive, to  onsult together on
matters defined by law. Agreerents .. = not necessarily binding and,
generally, the amployer has the right to imake a final decision on the

matters under discussion.

On the left side of the identification key is the level of education personnel
covered: ’
K-12
PS

ccC

Employees serving kindergarten through grade 12,

Employees serving at the college and university level.

Employees serving at the community college, or two-year institu-
tional, level. CC is used only where the law specifically states that
community colleges are covered. K-12 and PS designations fre-
quently encompass the community college level, depending on state
structures, .

On the right side of the identification key is the employment level of covered
:Eiérsgnnél, For the purposes of the char, the following symbels and definitions
are used: .
P = Professional employee, generally, when applied to education personnel,
means teachers or personnel with similar or higher status.

C = Classified employee, generally, means one below the rank of teacher;
i.e., clerk, food employee, bus driver, custodian, paraprofessional. Not to
be confused with state-level.classified personnel within a state civil
service system. :

Particular characteristics of each law examined are noted on the last line of the
identification key. The terms used are:

State Level = a law with coverage for state-level employees only.
Local Level = A law with.coverage for local-level employees only.
Omnibus = A law with coverage for employees at more than one ‘gov-
ernmental level, v
In addition, this column notes the date of enactment of each law, and the date of .
its Jast- amendment. It is probable;that not all 1980 amendments have been

ERIC
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incorporated into the chans, since this book was cgmpleted before the end of
1980, . -

Three states have laws with limited coverages that are not common to other
states. Califomia has a special law for postsecondary (university) empioyees
only. Washington has a special law for community college personnel only. Maine
has a separate law that covers both community cgllega and umversﬁy personnel.
Thesa have been noted in the chart. .

Organization of the Laws

While the states that have bargaining laws on their tooks for K-12 and/or
postsecondary teachers have a common purpose—that of granting bargaining
rights to such public emplayee —in enacting such laws, the structure and.com-
prehensiveness of the laws varies widely from state to state. Some are short and
nonspecific in their treatment of the bargaining process and others are very long
and extremely detailed. The order in which the various provisions appear is not
consistent across states, either. In some laws it is even necessary to read
through the entire law to pull out all the provisions for a specific area. The chartin
this baakr?as been organized with headings loosely rfﬂpresemmg the 'various
steps in t

same order as the steps in the bargaining process. The following discussion will
explain E%h category in more detail than was possible to include on the chart,
and includes same categones that do not appear on.the chart.

- Statement of Intent or Declaration of Policy

~ This category is not included on the chart. A majority of the state collective

bargaining laws covering K-12' and/or postsecondary..teachers beging with a

statement of intent or declaration of policy. Generally this is an overarching
‘statement that lays the groundwork for the provisions of the Act. Itis in this portion
of the law that the legislature indicates its concern for efficient and orderly
employer-employee relations as they affect the optimal operation of government,
and its recognition that govemment employees are entitled to a voice in the terms
and conditions of their empleyment. Often this statement of intent is examined
carefully and used as a basis for rulings on disputes arising out of the collective
bargaining process by labor relations agencies, public employment relations
t ~ards and courts—as well as for attorney general opinions. Twenty-three states

£

- preface one or more of ihenr education bargaining laws with this kind of state-
- ment. .

Coverage, Exclusions

in this column the types of education personnel that are covered by each law are
noted, along with those categories of education employees that are excluded. In
all cases an attemnpt is made to indicate which education employees—at what
levels—are covered by the collective bargaining rights detailed in each law.

Many of the state laws contain-a section for definition of terms. It is these
definitions that usually refine and detail the coverage of the law. For example, if
the law is for most public employees at all levels of governinent, it will say that the
employér for bargaining purposes is the state and/or its political subdivisions

b=

-

2 i

e process of collective bargaining, and arranged in essentially the L
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(which includes school districts). Therefore, we infer that school district em-

ployees-and postsecondary employees are covered unless additional provisions )
specifically exclude them. If the law is for K-12 education bargaining only, it will

define the employer as the schocl district governing board. If the law covers

nostsecondary faculty, the emplover may be defined as the state, a state post-

secondary governing board or even specific institutional governing boards.

Another way to determine coverage is to review the definintion of employee,

which may pinpoint those who are not to be considered employees for the

purposes of the Act, :

It is a rare state that does not include at least some definitions in its bargaining

“laws, But there is a wide variance in the number of terms defined and in the

explicitness of the definitions. The number of definitions can range from less than
three to a dozen or more.' and touch on areas where a srecise understanding
of terminology is essential to the implementation, administration and interpreta-
tion of the law. A careful reading of thiese definitions is required, not only to
understand the'coverage of the law, but the other sections of the law as well.

Recognition Procedures

This category is not included on the chart. Unit recognition procedures are the
framework through which'an employer “recognizes” or agrees to negotiate with a
defined group of employees—a bargaining unit—who are represented by a
union. Requirements for recogniticn vary from stale to state, and range from a
local. informal acceptance of the "bargaining representative" (the union to which _
the bargaining unit is affiliated) and the specific group of employees (unit) to be
represented, to more complex state-level procedures. Virtually all state bargain-
ing laws provide that bargaining units be accorded the status of exclusive
representative.? These laws generally provide procedures that must be followed
in order to attain that status. Prospective exclusive representatives (for the
bargaining units) must provide to employers or designated state-level agencies
some form.of proof of employee support, or showing of interest.3 This often takes
the form of the submission of signature cards or signed petitions that represent
from 25 or 30 percent to a simple majority of the total number of employees, both
union and nonunion, who would be represented by the bargaining unit. If the
acceptable percentage of the employees indicates support for the unit; if another
union does not challenge the petition for recognition by also seeking representa-
tion rights; if those employees who are not members of the union do not indicate
that they wish to challenge the petition and if the designated unit coriposition is
accepted by the employer, recognition may occur. But the process does not
necessarily end here. Some states—even in the absence of a challenge and with
the presence of a perfectly acceptable and appropriate unit—require secret- .
bailot elections to be held before a union is.officially recognized as a bargaining
agent. These elections may be conducted and/or supervised locally or at the
state level. They always must be conducted if the employer doubts that the Union

- (employee organization) has enough employee support to warrant recognition,

or when two or more unions petition for representation rights for the same group
ofemployees. In the latter case, the first union petitioning for recognition must
show more support than a challenging union; but even challenging unions must
be able to show a minimurn of 10 or 15 or 20 percent employee support in order to
geton the ballot.* Aimost always, employees voting in a secret-ballot election for

most states, if one union does not get a clear majority of the votes, run-off
elections must be held. : : :

L]



Bargaining Unit, Union Securiiy I , 1 .

Election results will éither grant bargaining rights to a specific union or will show -
that a majority of employees do not wish bargaining rights at all. When a union
has secured approval of the composition of the unit at eithe? the state or local
level and. if required, subsequently wins an election, it is declared the exclusive
. representative of the employees in the unit. Since all states provide for exclusive

representation and multi-unit recognition is the rare exception, this facet of union
security — exclusive representation == is not noted on the chart.
Thie union is guaranteed the rights of an exclusive repreSentative for its certified

' {approved) unit for a specified period of time: one, two-of three years, for
example, or the duration of a cantract (agreement). It may not be challenged until
the specific time period is close to expiration, or if it loses its certification because
it has violated the law or its bargained contract. Ina number of states aunionmay .
lose its rights as an exclusive representative if it commits certain unfaff practices
of engages in an illegal strike. - :

The composition of the bargaining units is regutated by state law, and again

provisions for unit determination range from the vague and amorphous, to criteria

for determination, to specific units named and detailed in the law. A number of

states further refinc their control of unit compaosition by detailing in their laws the

kinds of employees who may or may not be included in spécific units. For

example, a majority of states require that professional and nonprofessional -
- _employees be in separate units, or that supervisors and nonsupervisors have
T separale units. Most states use common-criteria for unit determination.

EI‘TIPIDyEé Qrganiiaﬁan Rights and Responsibilities

Once an employee organization is recognized and the unit is certified as appro-
_priate. as a rule it is accorded certain rights that go with its status as exclusive
" representative. These, like other provisions in the laws; vary frdm state to state;

and may be as minimal as the basic immunity to challenge for stipulated periods -

of time, or.may include requirements for the employer to provide meeting places
for the unit, mail boxes and time off for those involved in negotiations. Further
union security is provided in many laws that permit, or in a few cases require, the
employer to deduct union dues (dues checkoff) from employees’ paychecks. In
addition, some of these laws permil a union to collect service fees (in the amount
of union dues or in specified or proportionate amounts linked to legitimate costs of
representation) from nonunion members who are represented by the bargaining
unit. :

Ina few states, for example, Montana, Oregon and Washington, individuals may
be granted a religious exemption from the payment of service fees to the organi-
zation, but must donate an equivalent amount of money to a nonreligious charity
and furnish proof of such a donatian, Other states, i.6., lowa and Massachusetts,
put constraints on the use of these service fees by the organization receiving
them. lowa provides penalties for the use of such fees to make "any direct or
indirect contribution out of the funds of the employee organization to any political .
party or organization or in support of any candidate for elective office” (this, of
course. applies to union dues too). Massachusetts specifies that employees may
demand a “rebate of that parf of said employee service payment, if any, that
represents a pro rata share of expenditures by the organization or its affiliates for:
(1) contributions to political candidates or political committees formed for a
candidate cr political parties; (2) publicizing of an organizational preference for a
candidate for political office; (3) efforts to enact, defeat, repeal or amend legisla-

L4
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tian unrelated to the wages, hours, standards or productivity and performance
and othexterms and conditions of employment. and the welfare or the-working
environment of employees repres.nted by the exclusive bargaining agent or its
affiliates; (4) contributions to charitable, religious or ideological causes not ger-
mane to the governance or duties as bargaining agent or its affiliates and
available ofly to the members of the employee organization.” Other states also
provide that union dués and service fees that are inappropriately used may be
challenged and rebated. A few staté laws provide for “maintenance of member-

. ship,” where'an employee who is a member of a union must remain a member of

the union for the duration of ihe current contract. If service fees, aiso known as
fair-share fegs or agency shop fees..are collected, an agency shop exists, When
all employees represented by the union must be members of the unit, a unien.
shop exists, and this is probably the tightest form of union security. Public’
employee la*ﬂs in Alaska. Oregon and Pennsylvania permit union shops:

- Middle-Management Provisions

i

=

Over the past few. years the issue of collective bargaining rights for adminis-

trators, supervisors and other middle-level personnel has received increasing
attention. Unlike the National Labor Relations Act (NLRA,) for private employees,
about two-thirds of the states with 2ducation bargaining laws provide bargaining
‘rights for at least some middle-level personnel—either by granting such rights
directly in their laws, or by failing to exclude supervisors from coverage. These
rights are sometimes carefully circumscribed by the defifitions sections of state
laws. which most often use the NLRA definition of supervisor so that a determina-

- tion can be made of who i§ and wha is not a supervisor. Some of the state laws

further control supervisor or middle-management bargaining rights by defining
management personnel and administrative personnel and even-naming specific
job titles far-inclusion or -exclusion in oargaining units. Of .the 31 states that
provide bargaining rights to professional education personnel, 24 provide such
rights for supervisors, and five of these grant these rights to certain management
personnel. :

Most frequently these state laws require that supervisors and management
bargain in separate units, but there are some states that permit these personnel
to be inciuded in fower-level units under certain conditions. Tennessee, the latest
state 1o join those states that have bargaining laws for education personnel
{1978), wrote an unusual provision for management personnel into its new law.

~ The law specifies that “the board of education may designate and certily specific

individuals as management personnel,” who will be allowed to retain member-
ship in the bargaining unit, but notfor negotiating purposes; and indeed who may
be appointed to represent the board of education in negotiation activities: In
Maryland a similar approach is used: principals may be placed on management
bargaining teams. L

—

Administration

. States, in their handling and implementation of their public employment collective

bargaining laws, resort to a variety of techniques for their administration, These
range from local administration of the law (with the school board, for example,
establishing rules and regulations for unit determination and conduct of bargain-
ing) to administration by fairly sophisticated state-level boards and agencies,

such as the Public Employment Relations Board ( PERB) structured by the New -

York law. These state-level boards and agencies become the funnel through

* which. all procedures must pass, and exercise a quasi-judicial capacity with
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rulings on represemancn cases, disputed unit determlnaucﬁs and unfair prac-
tices. Regardless of the complexity of the administrative structure, however, in all
states the courts are available at various points in the process and most centainly
as alast resort. The trend in this area appears to be that of placing parts or alf of
the process under the jurisdiction of a public_employment relations board
(PERB). modeled to some degree on the National Labor Relations Board. Re-
sponsibilities ow'lined in the state laws vary for these boards. They may include

overseeing elections for unit recognition, determination of unit composition, _

assistaﬁcé with the Sétﬂéméﬂt of bargainiﬁg impasse disputés grievance pr’ace=

mote extensive dlscussmn of the subject will be found on page 51 of this bcmk .

Scope of Bargaining, Management Rights

The scope of bargaining encompasses those items that are ac ally put on the
bargammg table h:r negctlanan Hlsmncally thIS has been Idéﬂf réd as wages

mandaréry scape‘are shcwn almggtxét;actly as they appear |n state Iaw§
Interpretation of: these portions Df state ,Ifws has been a continuing challenge.
When disputes Saﬂse over items that should or should not be placed on the

bargaining table as wages, hours and terms and conditions of employment, oron

itemns on which tha law is silent, the legal scope of bargammg must be further
pinpointed-by decisions from a public emplaymem rekahons board, some other
state'administrative agency, the courts or attorneys general. These are some of
the ways in which the scope of bargaining in the states'is éxpanded or limited or
refined, ] . ‘-S\L

o3, d

Management nghts that are listed and/ét;éescnbed in state laws restrict the
scope of bargaining through exclusion. These rights generally deal with the
policy-making functions of managerﬂent particularly those that are granted by
statute or ordinance; or that are related to the.direction of the employees and the
operation of the agern:y or msmunan of governmment office; and overall budgetary
matters. S

- -

Another approach to Iimifing scope of t;éréainiﬁg can be found in sections of the |

state laws that provide whator whht not a zontract may t:c:ntaln These provisions
may exclude from contracts areas covered by statute; may protect federal aid
programs from being affected by bargained contracts or may provide forlegisla-
tive acceptance or rejection of cost:items in contracts which, if rejected, would be
subjected to renegotiation. An attempt has been made in the charts to comment
on these provisions,

As noted above, a special effort has’ been made 1o u:arefully detall the mandatory
scope of bargammg in the appropriate column, The reade ‘Should be aware,
however, that extended definitions of scope always are founy outside the stat-
utes. For example, the New Jersey Public Employment Relafions Commission
has decided over 150 scope-of-negotiations cases since 19755 . .-

Bargaining Iméaésg.ﬁesalutiﬂn Procedures

F‘rcwlsmﬂs fc:r bargalnmg |mp§':se pmcedures dlffer frgm state tD state frarﬂ

8
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VI

law to almost casual treatment. Sometimes procedures for handling impasse are -

developed and/or expanded by the public employment relations board, opsome
other state or labor relations agency. Sometimes they are worked out by the
bargaining parties within a loose legal framework. Accepted procedures for
dealiig with impasse may Be divided into three steps: mediation, fact-finding and
arbitration. State laws provide for one or more of these steps and/or give the
bargaining parties the authority to work out their own procedures.

Mediation is the process that is universally instituted first after an impasse is
declared. The parties select a mediator or panel of mediators (or one is appointed

by a siate-level agency) to assist them in a resolution of their differences. The )
mediator works with both parties separately, or together, reasoning, coaxing,

suggesting compromises, pointing cut possible trade-offs and generally making
every possible effort to mediate or congiliate the dispute. In certain bargaining
laws covering education personnel provide for the use of some form of arbitra-
is moved along to the faci-finding process.® )

Fact-finding is a term that is almost self-explanatory. After mediation has failed,

:in most instances a fact-finder will be selected by the parlies or appointed

pursuant to procedures outiined in the law to gather together all of the facts that
are refevant to the dispute, to analyze them and to make recommendations for
seltlement based on the evidence provided by the facts. If the fact-finding
recommendations are rejected, about two-thirds of the states with bargaining
laws covering education personnel provide for the use of some form of arbitra-
tion, in which the final decision on the dispute is made by a third party or parties
selected jointly by the disputing parties or appointed by a state-level agency. For

* the other one-third ofthe states, the fact-finding process is the last step outlined in
~-the law. .

Provisions forinterest arbitration (aterm for resolution of contract disputes, notto
be confused with grievance arbitration) vary from slate to state. The mosi
common -approach is to provide that the parties may agree to binding interest

arbitratian at the time of contract negotiation, or at the time of impasse. This is

“voluntary arbitration. A few states, i.e., Maine, Pennsylvania and Rhode Island

- See Appendix A,

. Often grievances are defiried in state laws as complaints by either party related to.

restrict arbitration awards to certain items only—Iike those that are mandatory -

negotiable items, or those that do not involve funding or costs. Delaware law flatly

. prohibits arbitration of K-12 contract disputes. The strongest provisions for. arbi-
‘tration are those that make the procedure compulsory either by law or at the

initiative of the state agency administering the law. Connecticut and Wisconsin
have laws that make arbitration truly compulsory for both parties. Some of the
other laws. for example lowa, provide for-binding arbitration at_the request of

either party, thus making it a compulsory process for at least one of the parties.”,

-Grievance Procedures

the application and/or interpretation of a bargained agreement. Provisions.in
most state laws grant public employees the right to discuss and/or file gfevance

coroplaints whether or not related to the application and /or interpretation of the

agreement, as individuals, not necessarily represented by the employee bargain-
ing unit, but in a majority of cases with a representative of the bargaining unit
informed or present. Most of the state laws allow for or require the inclusion in
bargained agreements of procedures for the resolution of grievance complaints,
And because a number.of the state faws list "failure to comply with the terms of a
bargained agreement” as an unfair practice, procedures for resolution of unfair
practice charges may also be used as grievance procedures in those states.

£ -
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. Unfair Practices, Strikes and Penalties |

Provisions’ hstlng unfelr preetlcee may be short orlengthy, but the overall intent of

such’ provisions is essentially the same across the states. Many of the laws

- contain nearly identical descriptions that broadly or specifically cover the range of-

uhfair practices. Unfair.or prohibited practices are sometimes delineated in two

. listings: one for the employer and one for the employee organization. Generally

an employer is prohibited from interfering with the employees' and/or the em-

_ployee organization's rights under the bargaining law, hiring and employment

d:eenmmetlen dlemleeel of empleyeee because they exercise thelr rlghte under
repreeentehves durlng the bergelﬂmg preceee refusal to bergem in geed felth
and violations of written contracts. Employees or employee organizations gener-
ally are prohibited from interfering with the empleyer 5 or individual employees’

‘ ’rlghte under the law, communication with-employer officials other than through

the designated bargaining agent during the negotiations process, refusal to

“bargain in good faith and violations of wntten contracts.

Seme state laws Iist illegal strikes by employees and lockouts by employers as
unfair practices. Only a few states permit strikes by education employees, In no

case is this strike permlselen uncegdltlene! See Appendix A,

ﬁi
Some of the state Iews not enly list unfair practices but provide procedures for
deahng with them. Ueuelly the provisions in the law require an investigation of the
ehergee of unfair preetlee adetermination of which if any laws or rules or
egreemente have been violated and a decision as to who is.at fault. At this point

‘either a dismissal of the charges is required, or §ome form of cease-and-desist

order must be issued. Unfair practice charges may be handled by a state-level
administrative agency or a PERB or mey go dlrectly to the courts, dependlng on

. the state. : -

&

Penalties for the commission of unfair practices vary Wideiy In some slates

. empleyeee or employers face fines for continuing violation of state agency stop

orders or court injunctions, A number of stales permil the application of discipline
and even jajling of employees engaged in illegal unfair practices and/or strikes,
Rights of appeal are almost universally granted. :

Fine-l Ferm Deadline Daiee

must be reduced te a wntten eentreet I there isa speclfled time limit for eeﬂtrec:te
to run, and if contracts must be completed by specialddtes orata eer’tem pointi ln
a time line for budget eempleheﬂ this information is also included. .

CDITIITIEFI‘S

Mleeelleneeue lnfermenen that may be useful to the reader is pleeed in the
- comments column, This includes notes on other state.public employment
* bargaining laws that do not apply to education, court cases that are relevantto - -
. one or more of the columns in the chart, attorneys general opifiions, stipulations

fer Ieg|slet|ve bedy epprevel ef bergemed agreements end epeclel provisions fer',

F’cetseeendery etudent pemcupengn_ in the bergemmg proceee thet takes place
for the institutions they attend is probably the earliest offspring of the move over

¢

S
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the past ten years or so toward bargaining in the sunshine (discassed in the next
section). While it is possible and even probable that students participate in the
bargaining process in'institutions in states that do not grant them such statutory
rights, only a few states, Alaska, Florida, Maine, Montana and Oregon, provide
such privileges in their education bargaining laws. Perhaps the word "participa-
tion™ is a misnomer since the student or students selected for involvement in the
process are not granted voting rights. What they are given is an opportunity to sit
in on the negotiating sessions, to have access to the written materials related to
the sessions, to comment during the sessions on the matters under discussion
and to meet and copfer with both parties prior to the completion of a written
contract. Most often these students must observe the rules of confidentiality.

Open Meeting Provisions
In the 1978 issue of “Cuebook” open meeting provisions wére included in the
charts. They have been removed from the charts for this edition (but not excluded
from the book) for two reasons: (1) to provide a little more space on thé charts,
and (2) because many of the state laws for public employment bargaining do not
contain these provisions—which may be found in other sections of the state
statutes dealing with open meetings and records.

@

* Open meeting laws were passed so that the public could have an opportunity to

be present at, to observe and to monitor the discussions and decisions of public
governing boards, commissions, agencies and other bodies. The several states

- have chosen differing approaches in their application of their open meeting laws

to the bargaining process. These are noted in the state-by-state listing on page
48, ' ' '

The subject has been controversial over the last decade, and continues to

? stimulate pro.and con discussion. “Purists” claim often that the bargaining

process is not suited to the opeit meeting concept, and that the delicate give-
and-take atmosphere of proposals and counterproposals, compromise and -
trade-off, is stifled in an open session or in sessions where a third nonbargaining
observeror participantis present. Those on the other side of the fence pointtothe
public interest in government and education employee bargaining, and claim that
school boards, for example, do not adequately represent that interest at the

. bargaining table.

The section above noted that pgstsécéﬁdary students sometimes may be a third

party at the bargaining table. In some bargaining situations that third patymayhe - -
a.parent, sitting in as an observer or as a limited participant in bargaining

- sessions between school bpards and-teachers.. One of the best publicized -
- examples of parent participation in the bargaining process was in Syracuse, New
. York, where, in 1977, the school district placed a parent representative on'its

negotiating team. This representative was immersed in nine months of hard
bargaining which included mediation sessions. before the school board and the
teachers arrived at a mutually satisfactory agreement.?

"While state laws-have not specifically mandated parent participation in the

bargaining process, this trilateral concept has been explored in other school
districts in other states, i.e., New York, Pennsylvania and Florida. There is a fair

-amount of information available on the subject of open bargaining, but this book

will do.no more than note the provisions foropen and closed bargaining sessions
in states that have education employment collective bargaining laws. The listing
on page 48, validated by review by state labor relations agencies, will provide the
reader, with limited basic information. ’ )

- "liki . N
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1Laws in Connecticiit, Idaho, Maryland, Michigan, Missouri, Oklahoma and Rhode Island .

have three or fewer definitions. The Nebraska teacher law contains no definitions. The

Minnesota Public Employment Labor Relations Act has 18 ;s

20ne exception to this rule is the Minnesota Public Employment Labor. Relations Act which
provides for exclusive representation rights to bargaining representatives, but additionally
provides for joint representation of two unions rapresenting portions of the same group of
employees, and requires them to form a <ommittee for bargalnmg purpgs&s This is
mutti-unit bargaining.

3A few states require considerably more than a show of interest and an election for an’
organization to qualify for designaticn as exclusive representative. Fer example, Florida,
Hawaii and Nevada require employee organizations lo register with a state agency or
board. The amount of information required in these reglstrations variés from state to
state. Florida probably has the most extensive provisions for registration. )

Yldaho, présumablyrin order to avoid capricious challenges in the union recognition proc-
ess, requires organizations who wish to be on the ballot in a representation election to pay
a $250 “filing fee” which is refunded only if the organization gets more than 15 percent of
the vote. .

The Scope of Negotiations: A Threal to Public Education?(Trenton, New Jersey: New
Jersey SEhDDI Boards Association, 1980), p.3.

Gh Maryland bargammg iinpa 3se resolution procedures in the law stop at mediation.
Certain laws in Alaska, Main.,  ssachusetts, Minnesota, Nébraska, Rhode Island and
South Dakota sither do not reguire the fact-finding step or provide that it may be waived.

Public Access to Collective Bargaining in Public Educaiion: Parent Participation in
Rochester, New York, October 1977 - October 1978." A paper by Gayle Dixon, parent
representative, Rochester City School District Negotiation Team.

b
.
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Il. Summary Table

State Public Employee Collective Bargaining Laws AﬁeciingEducatian

Number - Type of Laws-, Professional Classified Supervisor Union
of - . Caverage® Coverage® -  Coverage’  Security

Statutes' Local®  State® Omnibus' K-12 CC°

S K2 CC PS /K12 GG PS Provisions’

_ . alih el 7 AL ]
o2 X - X X o 7x7777 X X T X AK -
77 B ) i ) 57777 B ”Aﬁf
id 3 : x  PS T - . X X ); T x 77;:5 % ) 7x €A
olorado ] ) - S ~ co
Zgﬁaneﬁﬁcu; R p 3 X X N X X x x X X X b x  CT _
Jelaware ) 2 X ) :7777; X X - o x ‘EEV
it N o x ok x x R
lEavyaii ) 7 :l;.; 7777 . : X X X T x :txrﬂ 7737 X X% X X 7,,@,
laho 7 - R x 7 o Tox B - - x :7 715,7
diana A X - Cx . x N
wa IR x o x x . x x X 1A
ansas R X X x x % X X - x  KS

e

A Fuiiext provided by ERIC -




1 XX
1 X ox
1 X X X x
] ) 1 - B ) ) 7,", } B X
l 1 - 7 i, 7731 b ,3‘, X X
Nevads 1 L T,
. New Hamésﬁire 1 ) o X o ) X X
~ New Jersey I B ] X X XX X X

- New Mexico

NewYork L T S R
- North Carolina -

NemhBakota 1
- Ohio
. ) _ o o 3 I S _

Represents the number of separate statutes summarized on the table for each state.
Coverage for local-level émployees only. n
-Coverage for state-lavel employees only. California, Maina and Washington laws are specific for postsecondary and/or community collages.
Coverage lor employees of more than one governmental fevel. . ’

Teachers or personnel with similar or higher status, )

.8 Below the rank of teacher: non-administrative suppurt personnel,

7 Any or all lavels of supervisors and administrators, in one or more laws in the state. ) 3 Lo
-8 This column is checked only if community colleges are noted specifically in law. State structures vary, and community colleges may be included in the
-- K-12 system, in the postsecondary system, or may be a separale system. o7 e
e © nis checked if union security provisions are present in one or more of the state laws.

ERIC )

. 5 cd
- 1 o
AruiToxt provided by ERIC . e S PN - . B ¥ f
L e . f 5 . =i \_)

oA e

L3




@

Il. Summary Table (continued)

State Public Employee Collective Bargaining Laws Aﬂfeéting Education

Number Type of Laws Professional  Classified  Suparvisor  Union
: of , . Coverage® Coverage® Coverage’ Seturity
State Statutes’ Local’ . State® Omnibus' K-12 CC® PS K-12 CC* PS K-12 CC' PS Provisions®

Okanoma 1 x X x X x___OK
Oregon . X (XX x__ X ) x __OR:

T i [T
»

x = x|
»

,&L&ﬁéa&:ﬁna 7 - . _ - 7 ) 7 SC .

South Dakota S iiiii x X X  x T X X :ii; .SD
‘Tennessee — % - X - TN

Texas B ' 3 T o T

uah o L - . - uT

Vermont . 3 X X ) X X x xR ox . VT
Virginia L T VA

‘Washington 4 x  CC X X X v x X X X X x WA
West Virginia ) - s ‘ W
Wisconsin ﬂ‘f? N X X B ' 7; X X erff; f x 777?}(1 X Wlﬁ
Wyoming - - wr
Districtof Columbia - 1~ x . X X . x  .x ___x__ DbC_
TOTALS, T e mo a7 G2 12* 24 27 120 24 20° 5 18 - 26

D Lo :g_,u; )
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Scops of

) ) Middle- Bargalning,
Caovarage, - Bargalning Unit, Managemant . . . Management
Ll lan S-a:u !y Fravlih:m Adrﬂlnlsirﬂlléﬁ . nght:

Exc!usiﬂni

tian at pubhc

TEE 73, 166. A stall nry prohi

Taa:ﬁars fr
. amployae maembarship in labor unions was declared unconstitutional in 1972, Stata has firefighters targalmﬂg Tit.
ar. 3 dsa (&3]

y consuft with supenmsnﬂanbs [£:} aducsamn pol cy:

. ALASKA

Statutes:

§ A 14.20.550
fhrgu
A 1420610

ca

Local Lavel
En?ﬁieﬂ IQTD

ploym
Act: § 23.40.010
through 23.40.260

. ca
Ps | Pc

Omnigus -~

Enacted:1959
Lasm.méndé'dé 1978

Certificated em- Cartificated adminis-  Local sthcnﬂ baards Maﬂers pertaining lo
trativa persannel, in-  or school boards of  employmant and lul-
. cluding pringi regional education  fillmant of profes.
No union security assistant principals,  atfendance areas  sional duties
may bargain sepa-

Eemﬁca@d an-
ployaes, K-12 leval  ployes units’

rately. Suparinter- - Legal rights of
dents are excluded s;hg boards pro-
AR I |

Dapaﬂmgm ol labor Wages, hours, terms
ar staia parsannel and conditions of

0 gmployment {de-
finad a3 hours, com-
pansation and Iings
banefits, parsonnsl
policias alfecting
waorking conditions)

A‘puﬂlu: smployees Units determined by Nﬂ 2
of state and pol i . depaniment of labor  provisions
subdivizions. Po or state parsuninal board
secondary profes- board

signal and classified  ”

Union shop, duss
Exclifded: alected, checkofl, service
& nted, school {ees permitied
district personnal

Marit system pro-
tected

AHIZﬂHA Stms has no pubhc emplnyae a:llechve bargaining Iaglslahan
AERAHSAS Stale has no puEhC emplayee collective bargammg Ieg:slahun i
EALIFGHNIA Alf public school em- Saparale units for Superv‘sar; may ,  Public Emplaymem Wagses, hours, 7
Education Em- ployses, K-14 centfi-  classilied, certifi- bargain. Unit mus{  Ralations Board olher larms and
& cated and classified cated and super- inctuds all sups (PERB): 3 members conditions of em-
g8 visors appointed by gover-  ployment as defined
1975;3543 33493 Excluded: elects _ nor with senate con-  In act: health and
. appainied af- Dues chackoll, ser- firmation walfars benslits; .
CB' +ial and ga vice fees permitted  supervisory unit, leave; transier and
2 | & ) Unit determination
P-C by board ifin
anageman
: tions are designated
Local Lavel by employer and

Enacled: 1975
Last Amended: 1980

may not bargain
dure; probal nary
. layolts, Certificated
may congult only an
tion objec-
course con- -
. } fent, eurricula,
B 3 taxtbook salection

' = School board has
final autherity on
amployea relations.
Tenure, merit sys-

. . . tem cwllsarvlu:apru—

%
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Do Unlllr Practices, o
Grievanca -~ Strikes and Final Form, i .
Procedures Penal Deadline Dates Commanis

F‘ai'has ﬁlay selecl. ' Musi ba bargained. No specific
Musllm:luﬂa binding pro
arbil

tion and

mathod for zelecting .
_ arbitrator - - : .

Sﬂﬂ'
may follow, arbitrater . .
selected by govemor ¥

Slaﬁdafd provisions  Writtan agreerﬁent Eargamad I!EH'E fequiring fundi

Matmn and arbi- May ba bargainad.

fration through de-  May include binding for unfair practices  not to axcead 3 subject to legislative approval. Salary dif-

partment of [abor or.  arbitration. Unre- 7 years farential plan must be included in agree-

state perschnal " solved complaints to  Educals ~ meni. - b
. Bar department of labor  parm Complsted in ad-

vanes of budgat-

arbitration proce- of state parsonnel y
makirg process

dure may follow Uni-  board for fact-
farm Asbitration Ast  finding, hearings,
an

May ba bargained.  Standard provisions _ Written agreement  Act may nol preempt Educafien Code
Binding arbitration , - alrequest of eithar

ation of ln]um:l a relief, party not tnem:aedi! Oiher bar aml laws not covering edu
ment parmit- cour review years = - cation inclu ublic Emﬁlayg law: §

Mediator ritst gre
recommend fact- ted. Limiled rights of K - 3500-100f Gawammanf Coade; State Em-
finding cour review No specific No deadline ployeas Right to Organize and bargain: §
: . provisions lor sinies  specifisd 3525-3538
Separate provisions established for LA

. LA counly and 5F city and
county plnyaés

%
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CALIFORNIA
State Employer-
Employee Raelations
Act: § 3512 3524

K-
{Stata)
Stato Lavel

Enacted: 1977
LastAmended: 1979

NOTE: )
THIS ACT WAS
DECLARED UN-

" CONSTITUTIONAL
BY THE CALIFOR-
NIA COURT OF
APPEALS-IN 1980

"s

laachlng slaﬂ ol
achools undef juris-
dhtion of siate de-
partmant of aduca-

tion. K-12 proles-
sional employeas of
SDE-cperated
schools

Exciuded: manager-
ial, confidential

Unlan Seeurl

Bargalning Unit,

zaparation of pio-
tessionals and non-
prolessionals

Duas checkofl,
maintenan
membarship parmit-
ted

ras Supemsnfy aim-
ufits with rebuttabla
X presurﬁphan for

Middle-
Managsmant
Provislons

angéﬁs may maai
conlar on all
matters relating o
employment condi-
fions, suparvisory/
personnal relations,
wages, hours and
ofher tarms and -
conditians of eme
pleymant, No
mermorandum of un-
darstanding. No

exclusivity or major-

mj representation

Admin|atratien

iblic Employment
Ralations Bos

{PERB): 3 membars
appainted by gover-
nor with ganate con-
fimation, Governor

"of reprasentalive is

amployer.

Ea alnlng,
Managament
hta.

Wagas, hours, othar
terms and r;t:rw:!llw:w=
af employmant.
Laws and sxecutive
orders may not ba
discussed

CA FEﬁHlA
Higher Edugaten
Employea Bargain-
ing % 3560-3599

Posiseeondary
Enacted: 1978

, LastAmended: 1979

All emplnym ui
4-year state univer-
sites and colleges.
Puslsecondary pro-
fessional and clas-
sified employaes

Cammunlty-nf

units with: rebutiable
presurmption fof
ssparation of pro-
fessionals and non-
profassionals, Uni-
versily ol Gatilomia

Excluded: manager: senale membars

ial, confidential and
cantain ofhars

must havs statewide
or divisional units.
Ssparata of com-
bined units for
SUPBIVISOrS

Dues checkofl
pemitled. Mainte-
nance of membai-
ship parmitiad

rast SUBEMSETY e

pladyees may maat
confaranly on all
matters relating 1
smploymeant
tions, suparvisory/
personnel relatians,
wages, bours and
ather tarms and
conditions of em-
ight t&

ing
urils or fo exclusive
reprezentation. No
wnitan contracis

a

Fuﬁll: Employmaent
Fiélannns ard
{PERI

~employsr

Wages, hours of

employmant and
other tarms and
conditions of am-
ployment, Consult
only an activitias
regulated by laws
and regulations, stu-
dent lees, admission
fequiraments, da-
grea requirements, |
curriculum, Instrue-
tion, ragearch pro-

grams, tenurg

COLORADO

State has ne putmc amplnyee collactive bargammg Ieglslalu;n

75,

| ¢
Local Lavel

Enacled: 1965
Last Amsﬁdﬁﬂ 1979

cciNNEt;'ﬂcm'
Stata Employss Col-
lectiva Bargaining:

§ 5270 5280

State Lavel

Enacied; 1975

Last Amended: 1978

sifled chool dis-

commission men-
bers, cartificated
leachers, pan-lime
amployees of lass
than 20 houra/week,
dspantment haads
and certain othars

gn stale employess.
Foslsecondary pro-:
faasional and clas-
sifiad

Exeluded: alected,
appointed, board

and :@mmnssnan
membérs, fi

. cnnhdeﬂllal )

emplgyeas lm:ludlng

Appmpnale uriits;
separats units for
prolessionals and

nonprolessionals un-

less combinad by
vota of profassion-
als’ Separata units
for suparvisory em-
ployess. Only one
supsrvisory unit per
s:hml board -

Dues checkaﬂ perx
mittad

R

Appmpﬁaig units,

may vole to ba in *
noanprofessional
unit. Separate units
for faculties of Unl-
versity of Co

ticut, state :@llsgaa.
community colleges,

Mon-faculty proles-
sianal stafl of these
inslitutions may by
mutual consant be
included in unita of
form separatg
l:‘argammg unita.

nit barg,
OK, Stalewide unils
praferied

Duss checkof! sar

ln'ﬂg

Supervisors may
bargain in separate
unils

3

State Board of Labor
Aelations (SBLR); 3
mambars, 2 optional
altsrnates appointed
by gevemaor

Stata Board of Madi-
ation ‘and Arbitration
(SBMA): 6 mam-

bars; 2 neut
managers, 2 urion

members appointed

by gavemar

s are not

bargamlng in the act

State EEIE of Labor
Relations (SBLR): 3
marnbars, 2 optional
aliernatas appoinied
by govamor. Post-
secondary nagotia-
tions with approgn- .
ate instittional
board

State Board of Medi-
ation and Arbitration
{SEMA): 6 mam-
bars: 2 neulra]s 2
managars, 2 union
members appointed
by gavamaor #

mant righls ment
systam protecied

Wages, hours, and
othar conditions of
empleyment

Maerit system pro-
tecied e




Final Form,

Deadling Dates - Eﬂmm-nn
i Meclaﬂan ﬂ'imugﬁ Na 599:7’ Slandard p Written memoran ied secliuns nl state law may b-a
-PERB - provisions for unfair pfai:.hcaa dum of undarstand- lgglﬁlad nemorandum of under-
i ing 1o legislature st egizlature must approve
Mo spacific pnorlo Budgataﬂap— pmv‘isbm !hal require amandment o
provisions lof strikes hun data stata law other than spacified sections.-
Caosl ltes must be approved by legis-
latura
q N
@ , -
Ma)f =] ined, - Standard praytzﬂﬂng Wnﬂan mermoran- Expreasion arﬂdlssemlna n
mayincludsfinaland  lor undair durm of und nd- visual form Is not an unfair labor practice
Ginding arbitration, ing to legisl for unlass containing a threat or promise of
PERE m prﬁvnda Mao g ¢ any itarms rsqumng benafit, N
arbitrator provisions for strikes budgelary funding At DEYE aining sessions govemor and 'SE
lslatﬁra arg represant ily | fer CELI

Cost and Tegisfalive items in bargalned

agreement must ba submitied to govemor :
and feqislature. if leglslature rejects, L o
negotiation is prescrbed .

Specilic sactions of stale law may ba
prsﬁmmeﬂ By memorandum of under-
standing

=

Law provides for limited parficipation in
negotiations for studant Fapresentative -

Standard provisions  Wiritlen contract re-
for unfair practices  quired

 Strikes prohibited

SEMA availabie lof Mn be bargained.
ﬁieﬂlaﬂ:m IH:!- xl.A ayailable

No panalties
spacified

lations, ;tgtulas

Contract must be submitied to leglslamra
14 days after contract negotiated

Aﬁi‘ﬁemaﬂb mustbe a ved by appro-
ala ra sﬁted mustbe

m&lglahve bady;
io parties fo ar bgrgalnlng
FundInF must be provided after approv

_-?edarﬂ spprﬁvalmuslﬁenhtaL when < .

Tarms of tha agreoment prevall over char- .
ter, apecial act, t)rdlnenca. rules, regu- ©

Standard prf.msinns

Confrai mustbasuh tted lo legislature ..

Zh avaﬂsbla for No spmﬁ: prcwi- Written edatract

Fnéﬂalhl} and arbl- | 3ion. SBMA avgu- . lnr u;ﬂs; pradh:as 14 daya aftar eontract naguugl

tration.: able , i

= may pati MA Hech ussts for funds and agreements in

Mor ]ﬁ*ﬂﬂﬂlﬂﬁ {or I et wittf statutes must baapprovedby
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through 447609

State,
. ﬁ!“!ﬂnci. = Co vgrggi
idantilestls Ex |uslona

ONNECTICUT All cart pro-
General Siatutes tussional employess
Annotated: § 10- of town and regional
153a through 10- boards of educalion
153 K12 lavel .

CB Excluded: supenn-
tendents and per-
86n5 fesponsible for
budget preparation,

. personnal relations
Enacted. 1958 _ gﬁ‘!;mp_mary e
Last Amended 1979

Local Laval

Middie-
Eargalnlng Unl\. Management
ty

Unlen

Certilicated person-  Intermediaie admin-

rel in “teachar” or ators and supar-

“administrator” unit  visars may bargain
in separafe “"admin-

Duss checkoll, sar-  istrators”™ unit, of in

vice lees permitted  combinad unit with
nonadministrators
by mutual agres-
ment Superinten:
dantz and carain

. athars may not
bargain

Adminlstration

Lucal and slate
boards of education

State departmant of

govarnor with gen-
eral assembly con-
Ei

player emplayea
publie

State Board of Labor
Ralations (SBLR): 3
mambars, 2 optional
alternatas appointed
by governor

Rigl

‘Geops of
Bargalning,
Managemant

Salaries and oher
conditians of em-
ployment about

which sither pary
wishes to negot

DELAWARE Any employes ol any
Code: Rightof Public  stale, county, munic-
Emplaysas 1o ipal gorporation, ity
ganize: Tit. 19, Ch.”  or town, ar any

13, 51301 thrmgh agaency thefeo!
1312 -

Excluded: elecied,
appointad, certili-
" cated public school
7 EmDInyEesr
Omnibua
Enacted: 1970 .

. LastAmended: 1973

nonadministralive
" employees. K-12
lavel

Datermined by De-
partment of Labar
and Industnal Rala-
fions

Dues checkaf! par:
mifted

All EBVEI’EQ [ Supervisors may nat
ployesas bargain

Duges checkofl par-
mitted

Daparment ol Labor
and Industrial Rela-
fianz (DLIR)

Local Da:lrds and
slate board ol educa-
tion

Emplayee ralations,
wages, salaries,

terms and candmnns
of employment

benelits and warhiﬁg
conditions must be
bargained

Palicy-raking righls
of employer pro-

Local Lavel porsomol tected
Enacted: 1969 & B
5
3
FLORIDA Critena listed for ap-~ Managerial gm- Public Empleyment  Terms and condic . ..
ployees delined in i

Statutes: Piblic Em-
ployee Relations
Aci: 3 447.201

propriatenass of
unii, Final review.of
unit determination by
PERC. Statawide
units permitted.

Relations Com

. members appainted
by govemar, con-
firmed by senate,

tions ol employment;
gravance proce-
duras -

Man agamant rights,

- CB- _ . Excluded: elected.  Separate unita lor Under department of . marit systerm pr
PC ‘appointed, confiden:  professionals and labor and emplay-  {aciad e
h hal, managers, nonprofessionals un- mant security - )
+ sehogl agminis- leaz both vota to
iraigrs gombine .
‘Ommbuz . Dues chackolf for”
= - barganing agent ra- / -
Enacled; 1974 R -
Last Amended: 1979 quired i feque Ed
State nas Firefighters Bargaining Law: HB 560,L.1971 . -
) 5 9% -




Unifair Practices,”
Strikes and
Finillla

Must be Bargained.

ation xﬁmughs
denaﬂmant i edu—

arbiration

= = I3

ns
May include binding “ler untair practices

Wiritten agreamant.
+ Multiple year con-

tracts parmitted
Stnkes grghibutgd; in-
junetiva raligf

SBLR has jurisdic-
tien for unfair prac-
fice complaints

7

Etandard ﬂru

i fime for budget-
- making process

ok

Agresmant is binding on legis ]
ol lown ar regional distriet unless rejected
by such bady: ren i
Local finance board re
ba present during neg
ﬂmwﬂe tiscal informati

ative body |~

Stata mediation ser-

vice and/or arbitra-
< tion at request of

sither party. Wages

and salanes may not

ba submitted o arbi-
- frafion

Maﬁlallﬁn lar;t- .
. finding, nonbinding

provizions

Musi ba Eafgainé'd

Standard provisions  Written agreement
tor unfair practices

Ne deadline
Sirikes prohibited specified

Mo penalties
specified

firid a5 any tactic

A mest and confer law

recommandations ar thai circumvenis 1 law iz in conflict with othar sralulss

- reques! of aither teacher ecntragis , lhgss statules prevail

party, Binding arbi- . 7 :

fration by a thirg Strkeg pmﬁll;ulnaj Agreemenl may not conflict wnlh
. panty iz prohibited Drmns;:‘ng of Chapler .
A { = . =
i . :}gﬁig,;g&;: mgm - Stata b.as Transi Aulrn:ntg Employess
& " eheckoft for violation Barga ights: 1613 < 1614
. Attorney Genaral [
13 5 “ st ¢ .

w ! o daysmaynotbere-  °  * . "
= . Scheduled h y g
Nﬁrkmandamry Must ba bargarneﬂi S\andard prmr’=mns Wirittan mnlracl nat L@cal jurisdictions may adupl suEslan-

* - madiation, “spedial ’musl include b
master” for pubhc
fag

+ “hean

tracts ~

tion continues during.
histug batween con-

x

for uniair practices;  {o excesd 3 years

- lially equivalent” procedures, Sludeni
‘rapresentative (one selact

community college stude: guvammenl
associalion and the ceuncil of studant
body presidents) may be present al all
negnhahng sessh:ns

islative bndy dees not sppmﬂnale
sulficient lunds to cover contradt, \:Dntra:l
must be administered with lasser approp*
i Provigions in contract that are in
with law, ordinance, ruls, rsgula-
tion are ot silectiva unless and until such
{a e amended by agpiupnata
body |

ERIC
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injunetive ratie!
L Me deadlina H
Stri spacified .
listed air prag-
lice; injuncetive relie!
F.nas damagas,
robat
i
‘ F A
;
i ) Ea
o

21 .
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HAWAI

Siatutes: P
ployoas Act 5 85-1
through B9-21

Lasi Amanded 1980°

Coverage,
Excluslons

Any parson gm-
played by a public
amployer. K-12 and
tzecondary
evals; profassional
and classilied

Excluded: Ellﬂ\‘:IBd
and apponted offi-
clals, confidential,
centain other and lop
lavel managament.
Students and stu-
dent help ol slaie in-
shtutions axcluded
fram Act

Bargalning Unlt,
Uniog, Securlty

13 categonas for ap-
propnale units listad,

and olhar parsonnsl
on same salary
schadule, education
officers and oth :
on same saI87

ulfy o

sehedule; lac
Unvarsity of Hawaii

..and Community Cal-

laga Systam; athar
postaacandary per-
sonnal

Dues checkatl, sor-
vica las mandatory
{PEAB approval re-
quirsd tor proposed
fea)

Middie
Managament

Provialons Administration

LIRSS - o

Suparvisots, as de=  Within Department
fined by salary séals  of Labor and Indusli-
and nafure of work,

may bargainin"dlua  Emplayment F!ela

collar u “white fions
collar umits” or ¢com- . ¢
bined suparvisory/
nonsuparvisory units mEﬂI llabcr. i pub
{in 1he optional oc-  lig, appointed by
cupalional units) by gevemar

mutusl conseant

Undar separals law
Gnvamm has Office

ning with chiel

nagy a
saarchar appainted
by gavarner, Chiel's
salary aligned wnlh

Ofli
arnor in pla 5 ra nb—
jective: anaje-

ment philosophy and
siralegy, negotia-
tians, coardination of
dispute saith nt,
dala chimpilation,
annual and spacial
raports

1al Aelations, Public -

Scopa of
Bargalning,
Mananumenl

Wagas, hours, athar
terms and conditions
ol smploymant ax-
cep! as olharwisa
provided in Act. All
mattars aflacting
amployose relations

.including subjegts of

amplayer regu-
lations ara subject to
cansultation.

Eaal\h 1und, retire-
ment benehx;.;alary
rangas and steps

Exlensive manags-
mant fights; mafit
syslam profected

Local Laval

Enacted: 1971
Last Amanded: 1977

, distnets.

Cartificated am-
ployees of sehool <

Bargaiming unils not
dehnad

Mo union secunly

Supenn!enﬂanls.
suparvisors and
principals may be
axcluded Irom pro-
~1essional amployas
group by agreement,
But apparantly are
not precluded from
bargaining

Loeal board of
trusteas of school
distnet

To ba spacilied in
agresement

School board
“nacessary action”
protected

IkLIHGIS

State has no public employes collective bargaining IEglslahﬁﬁ

Under a 1965 judicial rulling, leachers and local employeos may bargain collectively. State univarsiti

conducted bargaining under personnal code. Stale and execulive branch employees, under 1573 executive
may negoliate wages. hours and cenain condifions of employment not regulated by law.

HE 1343 of 1§75 allﬁwf Chicage schoot board and amployeas to bargain.

INDIANA

Burns Annoiated
Statutes: § 20-7.5-
threugh 20-
7.51:14

Cemhcg!ed am- ’\,_;[Cemh;algﬂ ams

ployess, K-12 laval

Excluded: supar-

yi50r8, confidential

employeas, secunty
amployeas ar\d fan-
cafificated am-

ployas argam;’l'nn,
Parties may agree

on appropriate unit .

Dues chackolt pat-
mitted

Board (EEHE) _3
. mambars appointed |
by governar

supervisors | a
bargain. Supein- s
tendants may make,
recammendations 1o

Salaries, wages,
hours and salary-
and wage;ralated
fringe banehta *Dis-
cussion” parmitted
on working gondi- ¢
tiens; curriculum de-
valopment and revi-

ployees @mplgy@z\ ‘sl axibook selac-
' e
5|g’manl ar promo=
4 ion; student disci-
. .
= = ' - Extensive manage-
. R mant rights I|sleg
- R S — _ _ —
JV— !S S # .
D o= " ) .
7 k *® e
¢ . — B |
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Hargalning
impasas
Procsdures

May ba bargained
May culminate in
hnal and binding
aibatrabion. Media-
ton, fact-inding and
binding arbitrafion
{by mutual agres
ment) available
fhrough PERB

tion, parties free to
take any lawful ac-
fion i@ sotile the dis-
puts

Grievanca
Procadures

May be barganad.
May eulminale in
nd bindirig
pan. i not

1rganﬁ§d must ba
subnifted to PERB
lar inal and binding
dociskan

Unfair Practices,
Strikes and
Ponalties

Standard provisions
tor untair practices

Stikeas parmittad
alier 1act- Imq:ng n
i partiey do not
mufually agres io
arfifration, (2) by
amployaes In unitin-
volved in impasse,
(3} 60 days after .
tact-linding recom-
mendation madea
public, {4} after
t0-day notice of in-
tent, {5} in com-
pliance with ra-
quiamentsfor public
haalth and salety sat
by PEAB

"Essential” em-
ees 'danified by
FERB may not stiike

Finaf Form,
Daadling Dates

Written coniract,
2-ymar minimum

Aeasonable effart
musi ba made lo
mntluﬁn priaf ta qu:;-

tion date of r:uﬁl'
must be Juna 30 of
odd years

Commaenta

* Tarns of agreamanl within legal scope of
bargaining prevail gver existing rules and
fequiafions ol vmployer

Act takes precedence over all confiicling
slalutes; precmpizall contrary local regu-
Ianr;m N

Cost iternz are =u§f)ﬂ€( 1o appropnalion by
logislative body. If rojected, ﬂegaliaticn
required

For negotialing purposes, arnpluygr is
govarnar or not fawer than 3 represan-
tatves plus no mare than 2 education

d members (K-12) or regents ol Uni-
versity of Hawail (P5)

At requast of aither
paﬂy medlahan
bmdmg racam-

' mendations, Proce-
dures may be
bargained

Siate supsrintan-
dant ol pubilig in-
struction must ag-
point fact-linder if

|mpas¢s for 30 days

Nao specific

provigions

No speafie
provisions

~Mo specilie

provisions

A mast and confar law

ties and responsibilities of lag-
iglature, stale board of educatian, loca
bosrds are protected .

Siate has Firalighiers Bargaining Acl
Ch.138, L1970

tian and faet-
finding by EEAB, at
. request of vither

. party or inftiated by
EEFB in compliance
with limatable

o

May ba barga‘lnad
May includa final and
binding arbitration.

Standard pro
,?f unfair practicos

Changas in (:xj_:ﬁlfar:vj Strikes prohibited; in-

a5 result of arbitr
fion ara prohibited,
Complaints to and
heanng by EERB

junetive ralief

Mo make-up iima,
salary loss, loss of
duss ehackoff for vio-
lafion

Whtten eontract

If agresment is not

Stnke days naed not t:a made up

C{:ﬁlraﬂs may not include provisions in

reached t4days be-  confiict with righits or benefits establishad

fores budget submis-

sign date, tenlative

by fedsral of state law

individual contracts ** Contracts providing for deficit ﬂnanclng

authorized; bargain-

ing io continua

ara void {o such exlant

Publ playes Labor Ralations A .
4,1C 22-6 (HB 1298, 1975) ruled unconsti-
tufional by the indiana State Suprame
Caurt

‘,) N
)
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KANSAS
Ra Slatutes:
§ 725413 through
72-5424

Loeal Level

Enacted: 1970
‘Last Amanded: 1980

uies 5 754321
through 754337

CB
K12 I c
PS PG
Omnibus

Enacted: 1971
LastAmended: 1877

Coverags,
Excluslans

Public smpleyess
K:12 and post-
secondary lavels,

protassional and fwam af singh

classihad

Excluded: admi
trators
su;féﬁue
pnﬁmrmjg aler:!we
olficigis, ceftan &
dants

playees perlorming
educatonal duties

K- iE gras

Exeluded: agdminia- *
trators as datined in
act

any person am-
ployed by the stale,

gion. K-12 clagsfied;
post-secondary pro-
tessional and clas-
aifigd

Excluded: super:
visors, prolassional
sehool district par-
snnﬂel eleﬂed

dénnal

Bargalning Unit,
Unlen Security

Prolessional and

nonprofassional
amplayeaas,

3 um!'by
manl. Slala
¥ system am-

benealils an
slatewida basis wilh
gavernor of

designee

Dues chegkoll par-
mitted

Middle-
Management
Provislons

Adminislrators,
SUPANVIED :
supeanintah 5,
principals may not
bargain

Adminlstration

Public Employmant
Relalions Board
(PERB}: 3 members
appointed by gover
niar wih senate con-
tirmation

- Scope of

Bargeining.
Managamant

Rights

Wages, hours, vaca-

1y
absence, shift difer-
entials, overtime

plemental pay,
senionty, transfer
procedures, job

avaluation, stafl re-
duction, insérvice

g , mutually
upon mat-
o dues chee-

mani systams
axcluded

tected

Cﬂmmunlfy of inler-
a5t of carilicaled
amploysas. All
classroom teachers
must be in unit

Dues :heckéﬂ per-
multed

prop
separale for am!es-
sional and nan-
profassional &m-
ployeas unlass
combined by mutual
consent

duaz checkofl par-
mitied

Admirusirators, as

ﬁaﬁﬁe;cil’ln acl, may

nol bargain

50 nel may not
bargain. Supervisors
asdafined in act may
be mambars of em-
gl@yéa organization,
i nlitled 1o
reprasan-
fation. Delinition
may be changed by
mutual consent

Secretary of Human

Rasourcos (SHR) of
dasignaa (currenily
Labor Relatians Sec-
tion chief)

F‘uﬁhﬁEmplnys Re- |

lations Boar

t employer, 1 em-
ployes, 3 at large
public appainted by
gavernor with senale
Eﬁﬁ!iifﬁaﬁﬁﬁ

Secralary of Human
Aesources (SHA)

-union privi

other leava, number
of holidays, retire-

tract pay, sxlenﬁaﬂ
and sabbatical
leave, nonrenawal of
coniracls, raem-
playmant of profas-
sional employass,
termsa and form of in-
dividual confracts,

probationary -

5, avalualion

ges, and
cther mutual ly
agread-upon mat-
ters

Legal rights obman-
agament frolacied.
School year is not
bargainable

1 , vaca-
tion, sick aﬁd injury

leava, number of
halidays, retirement
fi

bénems prepand
egal service bene-

syslerﬁ prn!aﬁl&d
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——#ustbe barganed.

Bargaining ~
Impa;h ) Grlevance
Pri Procedures

Must ba bargainsd
Madiation, f May include binding
i . binding arbi-  arbifration invokad
fration (at requast of  only wilh approval of
aihar party) avail amployas o unign
able through PERB f

parhies capnal agrea .
on thesr own im: -

passa procsdures.

offars and of fact-
finding recom-
mendations
Bargaiming may not
{ake place duning
atrka B

laration  Must ba ﬁ, qained;
t - may mclude binding
arbitration

Impasza d
Dr June 1 at Feques
of aither or bath

proced whu:h
;ni:ludn mpdiatian,

mendatons based
on last bast atlers,
riem-by- ar in=
depandent lactinder
recommandation
Board of aducation
has nghl 1o final de-
cision,

May ba Bargalned 1f
not bargainad,
PERB may raquest
raediauan. laci-
finding services from  bargained, FERR
SHA. Final decision  will provida such
by gt;wgrﬁ:ng board mechanica

Must b Egrgalﬂé‘dl
dvi

May el

Untalr Practices,
Strikes and
Penaltles

Standard provisions
for untar gractices
Strkes and lockouts
prahibted; injunctve
rehal

;-ﬂlary ioss, finas

Standard provisions
for unfair practices

Sinkes and lockouts
prohibited; listed as
unlair prachces

Mo penalties
specilied

Standard pravisions
for ‘un!aif practicas

5 nkas Prohibitad,

No panallas
spaoified, but PERB
may detarmine. In-
lunt;hve ‘faligl, court
faviEw |

Final Form,
Deadline Dates

Wiitten agreement,
must be made pub-

plﬂyaas contracts
mus! 5laﬂJuly| add

2

Impasse procedures
must begin 120 days
telore budg

impasse pvﬁn:edures
must ba comipleted
by budget submis-
510N date of public
emplayer, by March
15 lor stale

Final lafm not
speailied, but may

b rmadea part ol in
vidual smplaymant
contracts; and may
not gxceed 2 years.
Binding when ratified
by bath

Unilaleral eoniracts
may nat ba issued
belore bargaining
process i1s
axhaustad.

Wriften mamaran-
dutn of understand-
g not to excasd 3
‘ygﬂfa

In time for budget-
making process

- Sfate has pio

Comments

Contracls and artitrabon decisions arg
natinbs incan ntwith slatutory himita-
hons on public employer lunds

It provisions of act jeopardize ledaral
furids ta staie, ihay aro inoperative

n for arbitration for fire-
80 15 Inrough 90.27

men: seclions

C;‘ansmuuaﬁal and statuiory provisions
may not ba bargained

Governing body may elect 1o being public
afmployer under provisions al act, I!
which provisions are binding, Gov-
efnmeantal subdivisions with reasonably
equivalent procedures are exempt.

Pravisions in lederal, state or local law
may not be bargained. Eargameﬂ
i

nange approval are not affeciive until ap—
propnate legislative bady or linance
council takes necassary actio seal im-
pact slatements must aceompany
bargained agregmenta
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KENTUGKY

LOUISIAHA

MAINE |
Unvaraity Em-

ploysez Bargaining
Rights: Tit. 26, Ch.
12, 41021 - 1035

cB

P8 PC
cc

Pastzacondary

Enactad: 1975
Last Amended: 1979

Scopa of

Bargalning,
Caveraga, Bargalning Unlt, amant Managamant
Exclusiana Union S-c-:urlw Provisions Admlnlslmnun ﬁlg

Smla haz anhgmars Collsctive Bargaiming Acl: Kanmcky Ravised Siatutes, Ch. 345 (cities ovor SDQ 000 or By
patiion); county policemean's collective bargaining (over 300,000); KRS Ch. 78.

Siate supreme’cour ruled+n 1978 thaf public ampioyers are not required lo negotiate bul may choose 1o do 50.

A 1975 afiomay ggﬂera!"s opinion stales governor is not authonzed te grant bargaining rights lo m&zhﬁfs’ unions

14 au!hun;amﬂ ensla .

Smlg rms no public amployae collective Eargammg Ieglslamn but duo

Maine, Mantime
Academy,
vacahonal-fschmcal
inahiules and siata
schools for practical
AUFSINg

Excluded: appontad
pursuant io atatula,
vicaquss@amg,

, daans, direcion,
mambers of imme-
diate statt of chancal-
laf of supsnnten-
dant, confidantial,
lass than & months

smplayment

Single, systemwida

university units for:
taculty, administra-
tive and profes-
sional; clancal, of-
hce laboratary and
nical; s&r\m:a,
mamuzﬂ,
SUPATYISOTY clas-
sitied; and poli

Cooperative Exten-
sian Sefvica am:
ployesas in appropn-
atg unifs. Maritime
Academy {0 have
units of: {aculty, ad-
ministrativa and

ad, Vi c

sysmmw-aa units of
la:uny and admlms

added y patition 1o
MLRBE.

Dues checkofl, ser-
vica {aes pa .
Only closed shcxp
prafibied

Suparvisars not pra- Maina Lﬂmr Emaa
hibited from bargam- tians Board (MLRB):
3

ing by tha act

3 marmbars, 8 alter-
nates appointed by
gavemer (1 am-

ployer, 1 employes,
1 public); raviow by
joint standing com-

. -mittes on labor and

confirmed by legis-
lature

Maina Board of Arbi-
tration and Conalia-
tign (MBAC} and
Panel of Mediators
under MLAB "um-
brafla”

Wagas, hours, wark-
ing condi
fract grisvanc -
fration. Fadarally as-
sisted positions pro-
teclod by hearing
Eiﬂrﬁmﬁf 5 determii
nalien

MAINE
F'umu: Employes
Send

K1z TG

Local Lavel

Enacted: 1969
Last Amended: 1979

”,

Any municipal or
political subdivision
ampigyea.

laval, professional

Employer can
aceapt the umt ar
gﬂ

Maira Labor Rala-

tigns Board (MLRB):
3 membars, & alter-
n appointed by

Mus!barga wages,
heours, working con
ditions and contraet
grigvance arbitf

and \:Iassmeﬂ uit if disputed. F'n:— govemor (1 em- = tion. Must maat and
fessionals may vote player, 1 empioyes, confer only on edu-
i 1 public); raview cation policies
Is] t\y joint stanﬂlng
{, unit. Teachera may n labor
azsisiant superin: be in unit with othar and eonfirmed by

tandent, &-month

probationary, tem-
o
ol

cartificated em-
ployeas

Union securily may

ba bargained, but
excludas involuntary
payment o! equiva-
lent of union duss;
amployes cannot ba
required la join union

legiglature

Main Eﬁard ul Arbl \

Panal of Mediators
ara under MLRR
“umbrella”

26



Final Form,
Bladllrn D:ln

Mediaﬂnnat rsquasl Mustbubat%n
of & fyo inding

Szandsr;i prwlmans Written contract not  Cost flams (salaries, pensions, insur-

may includa tor unfalr praclices  to excoed 2 years.  ance) in bargained agresmenis for

arbitration on in- ) . vocational-technical of state nursing

tarpratation of Strikes prohibited, Mo deadlimg " zehools must ba submitted lor govamor's

agresmentonly, Uni-  listed as unfair prac-  specified npermlngbﬁgm Hlegizlatura rejacts, re-

form Arbitration Act  lics . nogoliation preserbed

: appliss. Court re- ) . _ ;

view Injunctive raliel. . - Students may mast and confer with both
Court raview " parlies priof lo negotiations; durng

f bargaining students may meéat conler
ginted| . with universlly ban;annmg team at intar-
irector, LEB may . vals

wiive lact-finding. At :

request ol ona of : = If provigians of act jeopardize (edaral
both parties, arbitra- i funds, provisions inoperative

tion from MLAB. Ad- .

visory arbitration on

;salanes, pensiona

and insurance. Bind-

lh:n for mediation, : :
faet-finding and aﬂa:- o : EE .
fration} ) :

May be Dargam@:l Muszt ba bﬂrgalned Standard provisions Wﬁﬁaﬂ contract not Slala also has Eargalnlng law | 'ﬂr am-
Madiation al request Mediation, fact- for unfaif practices 1o excead 3 years P ol axecutiv I MAS
of eithar party oron  finding. Elndlng arbi= . . :
MLFIE tiative, tration paﬁmnaﬂd as  Strikes prphibited,
o maan listed as upfair prac- spe
D"csﬂm.;? mag tice; injunctive reliel
tarmas of agreement. .

MBAC avariable at

agreement, matler
ved AAA

naurance; blndlng
arbitration on other
itarres. Court review .

ERIC
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HARTLAND
Annatated code: Ant
7.5 180

M D
Annotaled Code
An 77 3 160a

cBe
-»an’ Laval
Enacted: 1974

t Amended: 1975

County-Municipal
Empioyes Law Ch
150- E § 115

(&}

Ommbus
Enacted 1973

- LastAmended. 1979

MICHIGAH

&ta Annolated
Pu Employmant
Ralations Act %

423 201 through
423 216

Omnibus

Enacted. 1947
asl Amended 1978

Caverage,
Excluslons

Canibeated em-
ployeas of public
sef0is and persons
Q( equivaanl stifusz
irusre City
prolgssionals
wizluding subsiilute
teachers in
KMontgomary County
only

cludedd. supernin-
tendanis and (h
ﬂas'gﬂalﬁ‘ﬂ a3 Qm’

Mancerilicated am-
ployess of public
schools K12 clas-
sifiad

Excluded: managa-
menl, conlidenbal,
thase designated as
emplayar
negobialors

K-12
::m!e su:mj and
clazsilied parsonnet

Escluded: glected,

bal man ganal, car-
tain othars

Ogss@n al and clas-

,shed postsacd

dary prole
and classihe

, canhden-

Determinanon ol ap:

Bargalning Unit,
Uninn Security

Limil daterminad by
employet dller
negehalons and
alhar requiremants
mal A3 mora hi
units F ﬂmuluyér

Due . cekolf per-
miitead

Unit determined by
employe; ufter
negotialions and
othar raguirgmients
mal: nd more than 3
urilg par amployar

Duas checkolt per-
mitted

Appropriate unils,
zeparale units for -
grotassionals and
nonpralessanals un-
Ilass piofessienals
vote o combing

Duas chackolf, con-
dilignal sarvice leas
required as par of
barganed agrea:
mant

propnate unit by
MERC

Sarvice leas

- parmitied

Middle-
Management
Pravisions

Prneipals, assigiant
pringipal i
SUPIVISONE may
bargam in suparale
ar Eamblﬁaﬁ unlis

placed on manage-
mari| bargaining
laam )

Administration

Local boards and

slafa board of educa-
nhan

Scopa of
Bargalning,
Management

Rights

Salanes, wages,
hours and othar
working condilons
Finil dulermination
of scope by local
board

um!s

extluded specilically

Laﬁor Rnlau@ns
Commissian {LAC):
3 membars ap-
painted by govemnaor

Board of Canaliation
and Arbiiralion

L(BCA)

wurklﬁg conditions

- Wagaes, hours, slan-
dards of productivity

and parfarman
and any othar tefms
and condilions ni
employment

Na apt;‘tlhﬁ
pravisions. Supar-
vis0rs do bargain as
aresult ol court deci-
s

28

" Wilhin D

of Labor, Mu:hvgan
Emplaymant Aela-
tiong Lommission
{MERC}: 3 membars
appainted by gaver-
nor with sepate con-
firmation

5,
othar terms and
eonditions of am-
playmant .
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Al request of ether  May be bargained,
pariy. siata suparin- May includs binding
tendent datermines arEnIraxmn
impasse axisls, -

State board of edu-

cabion asaisiance af

request of both par-

ties; or mediatian

. panal, nanbinding
recommandations

?anlllln

Untair Practices,
Strikea and

Sl'andsrﬂ pravisiang

far untair prEIIf;ES
Sirkes prohibited

Loas of dues chack-
el and unit recagni-
tion for 2 yaars |Bf
violatian

Flnal Form,
Deadline Dates

Wniten agreement

Na deadiing
spacified

Cammaents

Mediation by stale Emﬂmg arbitration of
poard of education  grievances may ba
" by mutual conzent;  bargained
or 4 special panal.
Nonbinding recom-
mendations

Standard provisions
tor unfair practicas

Sinkes prohibited

Loss of duas eheck--

off for 1 year and |
exclusivity nghts lor
2 years lor violatian

Written agresmant

Na deadling

Baitimofe City and 3 counlies have sapa-
rate procedures lor classilied personnal,
This am covars 12 ol 23 countios

I tunds nat avanlahln for a negotialed
agreement, the paries mus! ran
Public school emplayer has final determi-
nation

BCA madiaton, May be bargained,
ding, binding  May include binding
recommendations i arbitration. Binding
miutually agreed: arbitration may ba
Upon by panties. Par- red by LAC i
fiea may choose fo  contract does not

salect tact-findar; provide fos . Court
0058 !u'walve faview

mutually agree&:
upon-arbitration are
binding

Standaid pravizions
for unlair practices

Strikes prohibited; in-
junetive relief =

Ealary loss, no

violation in evant of
sirike

Wnnen coniract not
1o axceed 3 yoars

No deadling
&d

+ five bady.of governar for

In cartain cases, harga d cost itams
mus! be submitied io appropriate legisla-
pproval; f ra-
. must ba fenegatiated

jected

es, bargained agreements
pravail over I\\;x:al ordinances, bylaws,
fules ar ragulahcms

arbitration for
5.4, 4A0lCh.

Slam has binding m!ares

Mediation ard fact-  May rgained.
finding; nonbinding  Mediation via MERC
recommandations

Standard provigions
for unfair practices

Written contract it

requested by either
paty |

Slate has bmqu arbifration ac
men and Q«Dhcsmgn $ 423,
.246

via MERG " Stnkes prohibited
Lx o Na deadling
Discipline, dismissal specified
tor violation. Court
raview
i
£y
. e

29
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Annotated;
Public | Erﬁalcy Lilgl]
Labor Relations Act:
§ 179.81 through
179.77

Caverigs,
Excluslons

Public ampibyess,
Includos K-12 and
F-u;!semrﬁ;laty pro-
sasional and clas-
afiad

Excluded: slociod
slection officers, na-
tional guard,

ary, &
spnal, chﬂnlaﬂla
haspital, student
work-study

Bargalning Unit,
Unio ity

cariilication p«arm:l
ted. 16 slatawida
units for mast state
and univaraity em-
ployess including: 1)
stala university unif;
2} community col=
lage unit; 3) K-12 in-
sttutignal teachars

12 slatawida Loils

for Univarsity of Min-

nasota: {1) law en-

farcomant; (2} cralt
Jas; (

professonal. health
care and service; (5)
ﬁurssgﬁ; (6) clencal
and oflica; (7) tech-
nical; (B) Twin Cities
nsiruchon; (9) oul-
state’instrudion;
(10) graduatp asse-
tant; {1 1) noninstrue-
tion prolassional;
(12) suparvisory.
Certain amployens
may separate from
unitg, opt for maat
ang mnlet righls
only

Dueasz shatkafl sar-
viea feas (o B5% of
duas permifted

Mlddli- o

4 and/or de'er-
sd by PERS,

nay bargain in sepa-

fi=
d ntial, pnn:lpals
assistant pnncipals
may farm awn of-
hich
rnay not affiliaie with
“AGT-SHpervisors”

Managameanl may
not bargain

Bureau of Madiation

Sarvices (BMS)

Public Emplayment
R ey

ploy mpl
appmn!nd by
nor

Ining,

Managsment
Rights

tians ol emplﬂymen\
defined as hours,
compansation,
fringa banalils (re-

aftecting working
conditions, griav-

ance procadures,

Teachers as proles-
sional amployses
must meet and core
fer un "sorvices
baing provided fothe
public” that are not
spacifisd abova

f
Managsmant nat re-
quired to negotiate
inharent palicy

SISSIPPI

Siate has no Eubln: smghyee collective barggnmg legislation

&

z:*:

MISS0URI

Yamon's Annatated
Siatutes: Public Em-

ployes Law:
# 105,500 Lrough
105.540

MC

PS |
Omnibus
Enacted: 1967

Emp‘aye&s ﬂf siata
ard its political sub-
divisions. K-12 and

postsacondary clas-

sified parsonrel

Exeluded: palica,
shariffs, highway
patrgd, national
guard, K-12 and
posizacondary
teachars

Last Amended: 1969

Apampn te unit;
community of inter:
ale 8 of
tion o rasolve
unit dlspmas

No union sacurity

ND sp&tim: ;
provisions

F'unuc amplnynr

conditions of sm-
playmant ;

MONTANA
Fublic Employee

yea
. Law: 5393! 101

through 39-31-409

t‘.ji-nn:bus

Enacted: 1973
LastAmendad: 1579

Public employees.

K«12, postsecondary

and community col-
lege parsonng! al
profasswonal and
classiiad lavels

Excluded: elected,
appointed, supar-
vizory managesmant,
school district clarks,
- gehoot adminis-
{rators, nurses, en-
g gingars,

Dues checkoff, sar-

viee foes permitiad

bérgain

Under Department
of Labar and Indus-
try, Board of Per-
sonnel Appeals

{(BFA): 5 membars; 2

management, 2
labor, 1 public ap=
pointed by govarmar

Wagas, hours, fringe
benefits, othar condi-
tions of employmant

Exlansive manage-
maent rights listed

i 1;3
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B.lrg;!nlng Grisvance

Froce BE

Mediaiian through [E T txa inchuded in
BMS. Binding arti-  eontract; must in-
franon by mutual cluda @mﬂulmry
consent of both par-  binding areitration,
bes, with arbirater . PERE avalabls
lists suppiied by
"ERB

Indepandent review

Final Farm,
Deadline Dates

Stiikes
Plnnnlu

Extensiva provisions Written contract Bargained contracts must ba consistent
for unfair practicos  must be lor 2 years  with stalutes, rules, regulations, chartars,”

. tor school boards ordinances, 1esolutions. If contract ro-
Strikes prohibited beginning on July 1 quirss naw stalutes, etc., employer must
for essential em- ol odd years, and  ry 1o secure such
pl - may npt axgeed 3
postsecondary par-  years for others State-level bargained r;ﬂmracislar wages
sonnal may s!nha 1! B ~ s are subject 1o legislature’s
agraemant Arbitralion Awards  aeeeptance of rejection .
pued, im arg incorporaled into -
clared, mediation contract
procedures have

A

Argawide negotialions encouragad

" Logislative Commission on Employee Re-
lations recommends legislation

Managenal, pringi-
fals, conl Pnnaj

Pay loss, dismissal,
probation, lass of
unit recognition and
dues chechol! lof vio-
lation. Imjunctiva ra- .
liaf, damages. Court : .
raview

i

Mo specific Ma spealic
pravisions pfovizions

£ dard pmwsnans Wﬁufm agresmem Te Ehﬂf; and boards of education may
for unfair praclicas consult and negatiate nonbinding {on
No daadline schoal boards) agreements: stale su-
Strikes prohibited spacifisd %rerﬁe court ruling, February 1974. .
eachaer arganization nol definod aslabar

Mo penalties organization

- spacified

Negotiated agreements of cl
Flnyaea mustbe approved by
EQ!SIE(NE governing or administrative

A maet and confer Ew’

Me-dlalk:n at reques! May ba baramad
of both parties. May includafinal and
Fagt-linding at ra- binding arbitration
quest of gither party - .,
or |nmalgﬂ by BPA.

Binding arbitratien

by agresment of

both parties

Fnslssﬁundary 5|udan!s may meet and

: . confar with both partles prior 1o nagotla-
Ne deadling . tions, obsarva neqotiafions, caucu

No specific specified management, advise management prior

provigions | towritlen coniract; confidentiality required

strikes. Supreme

court in Novambar Agt doas not limit appropriations autharity

1974 ruled that pub- ai lagislature, gaverning body, palitical

lic emnployea sirkes subdivision B

ara nof prohibited.

Slaﬂﬂ"afﬂ prmﬂsmns Wrmen contract

State has separals nursa—bargamlng faw
Fh 1 arbitration act lor
lrahghlara (SEE 1-8, HB 302 L 1979);

plus grievance pmﬁaﬂurag for public and
h highway emplayaes
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Emplayees ol slaig s
and its politcal sub- termined by CIR
divisens. Includes
postsecondary pro-
fassianal and clas-
sified, K-12 prafas- :

sional and classiiad R
inelass |, Hand VI

Ravised Stalutes:
Publiz and um.ry

Emﬁlﬂysus A No unien securit
48- hi on secunty

school districts
K1zl
{solected)
Omnibus tion
Enacted: 1947

Last Amendgﬂ 1979

HEEHAS!(A Eer\rh:a!éd &
Ravised Statutes: Fla a5 0 Class |,

Uml nnl spacified

Approphiate units de-

provisions

NQ spacifit
provisions

L | Relations
{CIRA}: § judges ap-

S:npl

tions of smplaymant,
including wages and

pointed by govarnot  hours and grievance

and conlirmed by pi
legislature

and stala dapart

rocedures

ard Emﬁlayrnan! relg-
tiana and mutuatly

Teachars Prolas- V chool disticts,  No union secuiit at of education - reed-upan mal-
sional Negoialions  K.12 evel 0 ont secunty ment of educatian laﬂg:a&d upon mat
Act; § 791287 . Commission an In- + ©
through 75-1285 dustrial Relations

{CIA): Sgudgas ap-
~.MC paintad b; Qg Govarnor,
Kzl B : - conlirmed by iegis- .
KiZ | F : lature ’ *
Local Lavel
Enacted: 1967 -
NEVADA  Employses of-poli- Pnnt.‘lpals. assistant Loeal Gnvﬁmmanl Wages, hours and -
Aavisad Statutes: cal subdiviziens of Emplayes-Management othar tarms and
Lecal Government  slate or any public or Ralations Enard

Employes Manage-  quasi-public corpo

ment Relationa Act: . ration (local). In-

Dlﬂ fhrough §  cludes K-12 profes-

signal and clazsfied Dussz che;:kall per-
mitted

cB . " Excluded: top man-
k12 1 Pe agement, conliden-
K-12 | P-C feal
Lecal Laval

Enacted: 1969
Last Amended: 1979

if
superintandant (in-
cluding associate
assistant), must
bargain in separata
unit; may cambing
with teachers if dis-

trict has tewer
principals. Depa

nt heads, ads
istrative or 5Ups!
ofy employees may
rot ba in same unit
as suparvized em-
playess

3 mam-
bers appointed b!g
govamor, B-mambar
advisory committes:
3 emplayer, 3 am-
ployas appointed by
govemor

. lory scops imited to:
(1) salary/wagas, (8)
gick leave, (3) vaca-
tiang, {(4) halidays,
(5) other leaves, (8)
insuranga, (7) hours,
{8) days, (9) d
charge and
plinge, (10) recogi
tion clause, 11}
ployea classification, *
{12) duas chackolf,
(13) protection from
discrimination, (14)
no-sirike provisions,
(15} grigvanca/
arbitration proce-
-dures, (16) general
savings clause, (17)
duration ol
agreaments, (18)
salety, (19) teacher
praparation time,
(20) raduction i
work lorce

Extansive manage-
ment rights whict
may be discussadin-
larmally, bit not
negotiatad
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. Bargaining
N Impan-

ing. Binding arbitra-

tn by Gl

Faci-hndmg board
and nanbinding rec-
ammaendations. CIR
assur unschichion
after procedures ol
this act have haen
axhausted

Must ba barg
Arbitration avalabla
from CIR

Mo SDE(INC !
provizions. CIR
avatable |

Unialr Practicas,
nd

Dendline Dat

Fina! Form,

pn:wzs.lans h::r unfalr
practicas

Stnkes and lockouls
ara prohibited
Mizdemeanar or
penaity

Stnkes pmhnbdgd by
“any person” in Pub-
lic and Utility Em-
ploysas Bargaining
Acl: sec. 48-821

Writtan greé
nol to exceed 3
yéarE .
ND ﬂeadhna date
spetiled.

Written agreefment

MNa daadlineg
specified

menl

& g Coif
cide with gmnnlalb dgs! panad must ba
approved by legisis

A mast and confer law

All final decisions of the CIR are appeal-
abls 1o the Suprama Court on an
arsnrary/capnn:mus standard

within an axisting et hey must g&la
Iha District Couns — i.e., braach of con-
Iract disputes

" Must be discussed.,

Mediation; labor

[ mmrslnner may
t. Fact-

i g: Amarnizan
Arbitration Aszotia-
tion of Federal
Mediation and Con-
eiiabon Sarvice may
assist. Final and
binding fact-finding
rgcommeandalions
by agreement ol
bolh parlias, or on
order of gavemor by
June 1 or within 10
days of legisiature’'s
adjpummant. Alter-
nata proceduras
may ba used by
mutual eonsant of
parties

Must ba bargainad if
ralated to nterprata-
tion of agreamam

Appaals a

Standard pravisions
lor unfair practices

Strikes prohibited:
no-slnke pledge re-
quired lof recogn
tion -

Finas, imprs
ment, suspansion,
demation, dismissa
salary loss lor viola-
tion; injunctive relis!

Whiltan contract at
request of either
party

State suprema cour! ruled in Dacember
1974 (hat disinct must negotiate (1) class-
foom preparation time, (2 class size, {3)
profassianal impmvemenl (4) student
diseipling, (5) school calendar, (8)instrug-
lign supplies, (7) teacher perlormance
and laad, (8) differentiated staffing

If negotiation has begun, leachers must
natity school board of intention o accept
reemplaymambyﬁpnlm Ch.13,L.1971

Cenlracts may be suspended by em-
ployer far duration of emargency
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Unlon Secprity

Bargaining Unit,

Cominurity of intar-

NE' : E,rﬁpk;yea-a af state
State Emplo and its political sub-
E.argannmg Frngh;s divisions and
Ch, 273 N quask-public corpo-

~ i ratons. K-12 and
ca F-agtsecmﬂaw pro-
— = essonal and clas-
K-12 | PC shied
Ps 1
’, Exciuded: elected,
Omnibus <
Enatted: 1975 nsrnpgrgry ssasonal

LasiAmanded: 1979

ast; d d oy
PELRB. Units mist
f 10

Ployeas may be
‘comixned by vote of
Bath units. Super-

visorz may nol be in
unit with employeas

playr}r appraves,
ufuls may combina
tor hargammg

Provisiona

Suparvisors (not de-
lingd) may bargain

Administration

Public Employes
Labar Relations
Board (PELAB): §
membars appointed
by gavarmnof and
eouncil; 2 labor, 2
managamant, 1 pub-
lic; 3 allernates

Bargaining,
Managamaent
Rights

Wages, hours and
othar conditions of
employment axcapt
managarial palicy ar
itams covered by

. slatute or regulation

Managemeni nghis
delinad, ment sys-
tem profected

NEW JERSEY
Slalutes Annolated:  and s palitical sub-
Employer- Efmlayaa divisiona, K-12 and

Rolations Fas!ss:ﬂndary
§ 34:13A-1 Lﬁmugn avels, prolessional
34134430 - and classdied o

Excluded: alected,
board and commis-
5i0n mnambers,

managenal, conli-
ﬂé%“lia 3

Enacled: 1968 .
Last Amendud: 4980

Emplayees of slate

ups
nunsurmmsars
Saparate profes-
sianal and non-
ns

vma to combing

Aggncy shop, ser-

In scheal disinets,
managanal axclu-
5igNs ara limited 1o
supsrintandants,
other chief adminis-
assistant

sented for bargain-
ing but.ma
membars J Dargsin-
Iﬁ% unit if an estab-
lished practice

loyment
iy utliic
Empla mant Rala-
tions Commission
{PERC): 7 mambars;
2 amployer, 2 am-
playsa, 3 public ap-
painfed by gavernor
wilh senate confir-
mafion
Special appesl
board for non-
tmember challénge
nl reprasaﬁlallcn

memherﬁ.

by governor with

senate confirmatien -

¥ S

Grigvance proca-

dures, tarms and

conditions ol am:-

ployment and sar-
vice faes

(ICo Statg has no public amployes bar
ralations regulations for siate cla:

ing le

ied empl

izlation, but slate parsonn
oyaas

E,{ ?ﬂard ha.s\lssuad labor-managemant

Emplayees of s!a!e
ard itz political sub-

dentin

Appmpﬂam
Community of inier:
ast

Dues chackoll, ser
vica feea parmitied.
Agency shop lees
requirad for slata
employeas,

Prigeipals and other.

!rétnrs wha do not
formulate policy of
have significant .
tolasin emplayea re-
lations may bargain

F'ubu: Em aymenl
Raelations Board
ERB

apgainted by gqveE-
nor with senate con-

Wages, hours and
athar Iarms and

emplﬁymam m:lud
ing griavance proce-
duras, State em-
glnyees may not

argam retirament
banafits,

NORTH CAROLINA
Ganaral Stattes

MGGS- § 95-85 through 95-88 barring public

State has no public smployae collective batgaining legislation,

amployse membership in national labar organizations was declared
uncenstitutional by U'S. District Court in 1970; 2action Iurblddmg state contracts with unians was upheld

T .

.
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Unfalr Practices,
kes and

Daadiing Dll!!

Finsl Form,

Commants

Ma;!ialbn; laﬂ-
finding with nonbind-
ng recom- R
mandations: re-

negotiation. Altar-

nata Lawiul pfcs:e—

dure
bar al PELRE
ava aﬂa

Must be bargained

Standard provisions
for uniair practices

Sirikes and lockouls

prohibited

Whnitten confract

Bu budget submis-
gion date—lar

school districts, Feb-

ruary 1

Cast iterns must be submitted la appro-

priala legislative body for approval; f 18-
jected of modified, renegotiation permit-
tad .

Mus! be bargained

arbilration

Public mplaymsnl
Aslations. Arbitra-
tion by mutual con-
sanit

may includa binding

Standard provisiona

far unfarr praciicas

smployes strikes

Written zonfracts

Slate also has fire and police aﬂjllréllgn
act; Ch, 85, L. 1977

Privala employeses may &
8. Stata suprama@uﬂ ted argumant
thatl ativa hist plies strika Aghts
for public ampbygas in 1968

Provisions of act rﬁay net annul er frodify
statutes

May be bargained;  Must ba bargained
may includa binding
arbiration, PERB

......avallablay proce-

dures include media- .
tion, fact-findingwith ...
recommendations
submitted to appro- -
gﬂsm legislative

tration at requast of
both parties of on s
PERE igitl,aiws

Standard prmisfgﬂs,

- loF unfair practices

ﬁg’k?kpmzﬁbﬂ@
o-sirike pledge re-
quired for rocogri-
tion .

"5'lor 1 salary ioss,
dismisaal, dues - .

chackol! loss, fines
for violation. Injuns-
tive raliat

Written confragt not
to axceed 3 years

No deadiina date

Ch. 158, L. 1970 ,la\‘as Iag:sla!wa intant
lhal terms and conditions of emplay- -~
Tt does not includa upgrading of eivil
sarvica positiong .

Stats appaals court de:xsmns July 1974,
hat elass size Is not a “lerm and
ion” of ernployment

Eargalned agresmants requinng laglslab
iva action to permit implamantation or
ditional funds must be approved by ap-
pmpdals l-agislanvs body

Ln:cgl gnvammenls may sel up mml-
PERBS" o handle own “substaniially
aquivalent” procadures, but with ne juds-
diction over unlair practice charges

Separate provisions are establlshed for
| and NY-NJ Part Auihaﬂty .
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. Local Level

Enacted: 19689

chers Pemesan-
1ation and Negatia-
tions Act: § 15-
34.1-01 ihrough
15-38. 1-15

Cavarage,

room teachers ang
administrators em-
pleyed by a public

schoal sysiem. K:12
.laval

ed class-

Middie-

Enrﬁalnlng Unilt,

Separale appropri-
ale units for leachers
and administratars

smpuyed primarit

Mo unien security for administration,”

.may bargain in sepa-

_fate units

Edur;allﬁﬁ Fact: .
-Finding Commission

- 1 appointed by slale

education superin:
tendant, 1 by gover-
nar, 1 by attomay
general

* amploy

Bargalning,
Mansgement
Rl

Tarms and cond R

tions of employment: ‘
mployss

relation: 5alanes.

[¢]
amployment, griev:
ance proceduras
Exiansiva mana
mant fights lis

OHIO

Stale has no public emloyse coilective ﬁérgammg legisiation.

Public efmployes strikes are prohibited by Fergusen Act:
_rﬁay be rexamplnyaﬂ candnlmnally

44117.01through 4117.05. Strikers are automatically fired;

Local Level

Enacted: 1971

Lasi Amended: 1378 °

Alt amnlaysss indis-
frict. K-12 laval, pro-
fezsional and clas-
sified

Separate units for .
certificated teachers
and nan-
profassionals

F‘misssnanal
educators defined;

prlﬁc
‘tant principals may

bargain as separale

Dues checkott per- unit in dislricts over

mitted ) 35,000 average daily

altendance

s and aasis:

gal bﬂams of adu-

DREGQN
Hoviged Statutes:
Public Employea
‘Law: § 243850
|ﬁmugh 243.783;.
RS 662 405

. lhn;ugh B62.455

Enacted: 1961
Last Amended: 1978

All public am-
ployges. K-12 and-

- poslsecondary

tevels, prolessional

and classified

Excluded: elected,
Board/commigsion
appointess, confi-
denlial, supervisory

Suparvisors
xcluded from this
law, but no other
statuiory provision
prohibits suparvizar
bargaining

Mo specilic siate
pravisions lor com-
position of units. in
practice, NLBB pre-
r:édenl used by EFB-

f;ha\:knll sar-
5, Unien shop
{with religious
examption) parmil:
led o .

Emplaymem Rals
figns Board (E 3
mambers. appointad
by governor-

State C@ﬁmhahan
Service (SCS) under
ERB

Emplayment rala-
tigns, including mat- |
lers eoncaming di= -
ract or indireel - -
maonatary banelits,” -
hours, vae 5,
sick leava,
rog

emplnymem
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- .Grievance

Procadures

Mediation, fact-
lindmg with non-

N

Must be bargainad,
may include blndmg
-arbitration

Plnllllli

Uniair Practices,

- Strikes and

Final Farm,

I'Jndllm Dates :

Good faith nagotia-
tiong requirad, right
o organize and
negotiata protected.
No othar unfair prac-
tices listed

Sinkes prombited

Salary loas for viola-
uian

erlian contraet if

State also has public employes law deal-
requested by either  ing with mediation of disputes: NOCC: §

pary 31-11:01 through 31-11-05

No deadiine date North Dakota Suprama court ruleﬂr an
specitied March 13, 1980 that manﬁalnry SCOpE I8
E , farm

samant. FEijESIVB itams in-
| 28, (2) proceduras fof
. (3) procedures for es-
g ¢l ylum with teacher input,
e {4) teacher avaluation policies, (5} :

teacher transfer procedures, () schadul
for work year, (7) procedures lor lsave, (B) -
grievange procedur uding binding

arbitration and binding arbmalmn atim-

_passe .

Muslbanargamad ) Hé‘ spacilic
. final impasse proce-  provisions
dure is 3-mal ¥

tact-finding gracass

H S

sing nights is
unlair practice. Good
faith negotiation re-

No specilic
provisions for final

State hasfireman, policeman and m
pal amplayea colleciive barganing:

. lorm 4 548.1 through 548.14

’

Com le ad agree-

quired, No other
provision

Sinkes prohibited -
Salary loss, l6ss of
unit recogrition for
viglation

menl within 60 days

Agreements may not conflict with Act. ‘
of first mesting . ’

May ba bargained;
may includa linat and
Binding arbitration.
Mandatgg media- -
fion by SC5 through
. ERB. Factfinding at
- -request of panies of
initiat ERB.

Must be bargamned;
may inglud
binding ar

Siandard p
faf unlaxr prac

represantative

Stnkas by members

'mquaslﬁ-d by aither  two or mora arganizations are cerl ed (o

Writtan coniract if

“Joint” bargaining required “whenever

No deadline  represent state employaes in lik : i
cafions” il subject of bargaining more than -

1 agancy, lnsutuhan. c. of state

Must eaincida with
budget- makmg dale Postsecondary students may meet and
" canfer with both parties; attand and ob-
sefva all bargaining sassions; have -
access to documents; comment in good
taith; :ﬁnhﬂanllahty required

A reamonts daclaraﬂ invalid by cour, by
B ar by inability to ax & agreement
rn y be renegotiated at request of aither

party’
mitted to blndlng
tion, Polica-
‘man, fitemen, . :
guards may not
sfrike
45
-
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AHOOE ISLAND

Annointed: Public
Emplayae Hsla(u:ns
Act: Til. 41 §

Omnibuz

Enacted: 1970 )
Last Amarded: 1976

Employass of siate
and its political sub-
divigions pius en-

. lities recalving public

funds, K-12 and
Fasﬁémndary pio=
ssanal and clas-

© zihied

Ex:luﬂéﬂ slectad,
inted, manager-
conlidential, rali-
gious erganization,
palice, fire

Bargalning Unit,
Un!g‘ Securl

Middis-
Inn;g-mnm
vislon

Scope of
Bargaining,
Manaaemen

Appropriata units;
eommunity of inter-
asl. Saparata units
lor profess
rionprofassionals;
may ba combinad by
vole of prolession-
als. Separate unils
for first-lavel supsr-
visors -

Maintenance of
mambarshig pamif-
ted

als and:

Managameni, da-
fined as all em-
ployaas abova the
lirst lavel of supervi-
gun may not

meel and discuss
only

Wages, hours and
ol Labor and Indus:  other terms and
try, Panngylvania
Labor Relatioriz
Gar 13

Undear Depanmaent

conditions of em-
ploymarnt

1ppoi Exiensive manage-

by ggvgrﬁur with mant rights listad.
senafe confirmation Emplnyer must

: “mael and discuss”
Pennsylvania policy matters”
Bureau of Mediafion a!lm:hng smpe
(PBM) under De-
partment of Labor
and Industry

RHODE I5LAND -
General Laws
School Taachers
Arbilration Act: §
28:9.3-1 through
EE 9 3-!5

[=:]
K-12 | P
Léegl Lavel

Enacled: 1968
LastAmendad: 1975

General Laws: Stafe
Employeas: §
36-11-1 through
61112

;] i
rs | PC
Stals Laval

Enacled: 1958
Last Amended: 1380

HHEBE ISLANE
Genaral Laws
Municigal Em-
ployesas Arbifration
Act: § 28-9 41
through 28-9.4:15

.ca

Local Levet

All slate amplaygas

Empl&yeas of a

Carlilicated taachers

in any public seheal

sysiom of state. K-12
profassionals

Exeluded: supenn-

“and Elassmad

Exciuded: casual
and seasonal em-
ployess

politizal subdivision
of the state, K-12°
ciassiisd

Excludad: slacted,
administrativa, ap-
panted, supar-
vISOrE, cafain par-
nime, those caversd
by ofher laws

fi

puln:emgn)

Ail covered em-
ployeas

Sarvica lees re-
guired

All covered am-

ploysas

Service leas manda-
tary

Apgrﬂpna!a units. Ali
cavared employsss

Mo union security

niendenis,
assistant suparin-
tendents, principals,
ﬂg;lslam ] pais

may nat bargain

No specific
provisions

inistrativa offi-
and supar-

visors may not

bargain

Sta!e Labar Rala-
tions Board (SLRA ):
5 members; 2 man. |
agement, 2 labor, 1 conditions of profes-
publie appointed by  sional employmant
govemor )

Haurs salary warks

Siale deparimeni ol
educstion

Slala Labnr Fle
tisnz Board (SLR

wa
mg Eﬂﬂﬂﬂlanﬁ

& mombers: 2 man
agemant, 2 labor, 1
public appointed by

g@vamur

abor salary, work-
tiona Board {SLAB): conditions, ait
5 members; 2 man-  other terms and

agement, 2 labor, 1 conditions of am-

* ‘public appointed by  ployment

governor

Stats has no public smployee colleciive bargaining legistation,

Siate Undorm Artiiralion Act snacted: § 464 ol 1978
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A quuasl of sither

Strikea and Flrml Form, b
Fiﬂllthi . Blidllni Datea Commants

s binding - for unlair practices -

Standard :m;viglans \,Nnngn \;onﬁaa Stale has sspﬁrala mlleehva bar, amlng
. laws tor (1) potice and fireman: SE%

By budget submis--  1968; and (2) munic:gxal transil em=

Strikes parrnrfted it skon date . ployeas: Act 228 L 1967

Stale amployess 1o Dargaln on atale wide
basla unless circumstances are impracti-

' - eal for sugh, Multiunit bargaining not pro-
hibited

may not eonllict with state law
lg provisions

ln|um;!hfe rehel
cour raviaw. Eus‘

Provisions of contract andor Erbslralk‘.’:ﬁ '
dacisions requiring legislation not affec-
tive until legisiation enacted

. Nensiriking employees may notreluselo
= eross pickel line; refusal constitutes par-
tiipatian in strke .

" ‘Mediation and con-  No specilic

cilliation servicea provisions
‘512 3

soures. Afbﬂramn at
request of aither
party, binding on all
mattars axéept

Mediation, fact- io apacific

finding, bi arbi-  provigions

tration of
. am;l maters mhar

mmugh Slﬁaa'

Etrikes prohibited Written contract nat  In January 1973, ihe stale 5uprama eolit
to exceed 3years  nuled teacher strikes illegal and gub] tio

o injunction

No deadling -

specilied ?acisk:m also ahmlna:gﬂ ox parta lniurh:—
- fion

Lot 4
No specilic Written.contract
pmvmana for unfair.
practices No deadiing ._\
specified )
Strikea prohibited | SLAB
Neo panalties . . State has firaman co
specified o : ~l S. i-2

statute amandad to '

S\ata mli:arﬁen
pravide for binding arbiralion an ajnssusa

ncluding passed 1978

. Good taith bargain-  Written contract not

party, mediation, ing required to excaed 3 years.
eonciliation, Eundlng _
arbitration on nof- Strikes prohibited No daadling
fund matters. SLRB peﬂ'n tad . specilied
available Ho penalties
. apacified
;
Y
. a9/ 4 .
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Middie-

‘Scopd of

M - Bargalning,
Eii‘ﬂi ing Unit, Management . o Managsmaent
3 Uni . Securl iy Provislons Aamlnlglrauan R!ghtj
SDlFIH BAKDTA Ernpluyars of state Appmpﬂa\e units School adminis- Wuﬁln De ﬂmant Rates ol pay, waged,
Compiled Laws: and ita political sub- - tratars are not of Labor, Division of  hours of employ-
.. Public Employee divisions. K-12and  No union sa\:unry amongexceptionsto  Labor and Manage-  ment or other condi-
= - Megollation Law: . postsecondary, and coverage inlaw, - ment (OLM) B tians of employmant
§ 3-18-1 through classified They may bargain
o 31B17 - T
: e Excludad elected,
B bnardai:ammlsalan
K12 | BC .
Poa puties, tirst assist-
Omnibus ants, supervisors, :
Enacied: 1 part-time, tempo-

19689
Lazl Améﬁjsd 1978 -

rary, nshﬁn guard
ploves

TENHESEEE

Edueation Proles-

sional Negoliations

Act: Titla 49, § 5501
" through 5518

(ZE
K 12 F'

Lﬂeal Laval
~ Enacted: 1973

tiicated public
parsonaal,
12 pn:lsssnnnal

personpal

No union gecurity

Units ol professional

“Managament par-
sonnel” means
those prolessional
employees cerilied
by th hﬂé &

Local beard of edu-
cation

State commissioner
of education

remain rﬁe
unit, but not lnr
bargaining

Conditions of am-
pk:ymanl dehned

fne
surance, sﬂ) ringes,
not includ ] rahra-
mant, {5) working
. ong, (6) leava,
7) student dizgi-
plina, (8) payroll da-
duefions |,

TEXAS
Vemon's Codes |
Annotated

Euard of lmstéas and adminisirative
polley and conditions of smployma
employees havetherightlc prasant
elaiming the right to collective barg i

VTCA § 22.278 forbids public emplayee coliective bargaining confracts or sirikes. -

State has:Fire and Police Empfﬁ e Aelalions Act parmmmg aoll
pelition and public refarandum: l!i

B 185 of 1973,

parsonnal of school districts may consult with teachers on manars ol Educallan
nt. VTCA § 13.901. In May 1967 (#M-77) aliomay

avances concamng wagas, hours and warklng conditions lhmugh aunicn not
ng or slrikez,

anaral ruled that public :

active bargaining in local jurisdictions only after

A 1974 altorney general's opinion states that* emph:yaﬁ ara abhgalgd 16 hear grievances, bul not ta hargaln

State has Flraﬂghtars Law: § 34-20a-1 Ihrnugh 34-20a-9,

Right-lo-work faw aifows argaﬁl‘;’éhﬂﬁ but ﬂél ﬂsguhauan

* VERMONT
Statutas Annotated:

Ceni icated am-

loyees of school

vards or directors

of achool district or
its equivalant in
fuast Fubl]ﬁ of pri=
vata alemeantary/
secondary schoal
that “directly or indi-
rectly recaives sup-
rt trom publie
unds”

Saparale un_its for
teachers and admin-  pri

istrators,

No union sseurity

Mo apecilic

Pnnmpans. assistant 20
provisions

ipals and ad-
ministrators othar
than-suparintan.
dants and assaistant
suparintanda
= mayhargainin sapa-

raia unils . -

- Salaries, related
ecanomic conditions
of employmant,
grievance proce-
dures, other mudi-
ally agresd-upon
itams not in conflict

_with statutes




.Unfair Practices,

Eﬂw!ﬁei Final Form, . .
Procedures Eiidllﬂl! m!ﬂ Commants
Al naquasi of sithar ng be bargalnm: Standard ;’wgvisians Written eontract Agreaments must ba subrriitted to appro-
party, mediation by . or informal proce- . for unfair practices . pnate legislative body, ng varning body or
Commigsioner of dures must ba de- : - . No deadline -oificar for approval and fiecessary im-
‘. Labor and Manage- veloped by am- Sirikes pff:hil;ilad © spacilied pleman!albn ’
. ment Relations ployer; or proce- .
availabla; othar Fms dures developed by Fines, imprizon- Aﬂamsy ganaral 's opinion, March 1972,
cadurea optional DLMused. DLMmay .ment, injurctive fe- held that “other conditions of ampioyment
: lasue binding deci-  fief, court rmuew are those which materially sffect rates of

-

siong on appeals

pay, wages, hours of employmen
working conditions”

Staie suprama court ruled in Ma 7974
that ﬁar%ammg is not required on elaman-

rs aldes, class
3 seh

a a’lﬂ eounse |ng. mandatory
for retirement, elemantary
plannmg panaﬂ ar Euﬂgél allowangas -

Al request of aithar

Must ba Bargamec!
de binding

adv fy arbitration of dis-

putag invalving the
intarpratabion, apﬂln-
cation of viclation of

Standard provisions
for unfair practices

Strikes prohibited

Injunctive reiiaf,

Writtan contract nat

to excaed 3 years

No deadiine

. to gavarming body ap)

Cost |tems in Bargalnaﬂ eontract sub}
praval and appropri-
ation. ) rejected, ranégnllahnnprsscnbed

Conltragts may not be conlrary to federal/

. slate law/rulas/board of education rights

Sei:vh:a Amarl:an tha agreamant Dismissal, loss of .

Arbiiration Associa- tenura, finas, recog- State has puhllc; transil bargaining law:

tioh may be used nition logs for viola- Ch. 1 971; TCA 6-3801 through
: : tien . 63800

Mediation, fact-
finding, nonbinding
recommandations.
Amarican Arbifratioh
Asgsocation may as-
sist. Employer deci-
- glon final

Must be bargained -

Pﬁsmg = an:
prasent danger io |
sound program of
sthool education™
prohibited

Injunctive relief

Writtens agreement.

No deadline
spacified

A mest and confer law

; ‘Although the wark “sinka” is not used

'anywhara in this act, court inlerpretation
f “aclions posir clear and presént

dangsr . could intlude — or figt in-

cluda = 3 on a casa-by-case basis

ERI

Aruitoxt provided by Eic:
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Coverags,
Exclusions

Bargaining Lh\ll.
Unign S-euﬂw

Ffwl!lam

* Administration

Scope of
Bargaining,
Manzgement
Rights

VEEHDNT )

Caoveraga is selec-
-, bive: all state univer-
s:ly parsonnel
axchuded .

" .. State Lavel

Enucled: 1969
LastAmended: 1977

Local Level

Enacled: 1973 .
Laslﬁiﬁandaﬂ 1973

State empbyaas in-
cluding: centficated
prmary and aec-
ondar s

tign; , ity

nan-lac at state
cﬂlsgé:?iafe
polica, permanant
part-tima
Excludad: certain
axompt parsonnal,
administrative,
mana al, confi-
danti laglslahve
bfaﬂc:h judicial

anch, cartain

n!hai Alsn axcluding
all pefsonnel at state
uﬁmﬂy .

Emplaya&s of pﬁlllk

Approprialg tnit de- Sup-amsws as de- Slale Labor F!ala :

leimined by SLAB
NG union Security

‘Separala units for
and

5!3!5 N-isa‘las;dlsﬂ

pe -
dential, Eamfk:al@d
part-time.

nunéral‘esaunnal

Dues checkol, ser-
vice fee3 pammitied

fined, may bargainin
5Epafaln unitg

lbns Board (SLRB):
3 members ap-
paln!ed by governor

with senalta confir- . .

mation

relationship batween
employer and em- -
pbyeﬁ ax:apl

expénm (2) ﬁaum

(3) working condi-

tlons; (4) ovenlima +

mmpensath}n {5)
laave compensalion;
‘6) reduction=in-
orce; (7) grievance
prm:edu 8) in-
surance; (9) carain
parsannal rules

Marit system and
personnal laws pro-_

. lected; othar man-

agament ﬁghls

Supemsnrs may not
bargain

State Lats:r Rela-
tiona Board (SLAB):
3 members ap-
pointed by govemor
with sanata confir-
mation

Wagea‘ haurg and’
ather mndltbns ni

3 mnd
tions “directly affe
ing the economic dir- -
cumstances, heatth,
salety or conven- -
lence of employess™ . -

Marniagerial praroga-
tives excludeq from

bargaining

Slalf; has no public employes collective bargaining legislation.

17

VIREINIA
State supreme court rufed In January 1977 that publie employses may not bargain with local goveming bodies or
schanl’ boards. . i . ' SO
WASHINGTON Gsﬂnlh:atad am- All eavered em- Principals and Public Ernplnymam Wﬂ 5, hours, terms
Revised CodeAnno-  ployees ol school . ployees. Units may . supervisors ma may . Relations Commis- conditions of
tated: Educamnal disiricts, K-12 pro-  contain vared com- bargain in sapalalé slon (PERC): 3 ’ empinymanl Prior
mploymen leasionals .~ .binations of super-  unitsorin various  *members appointed | o affec
i - visors and nor- combinations (in- - by governor with
Excluded: chiel | ars “eluding ronsuper-  senala confirmation
axgtutive officers, - ity v vlsi: by vole of all ’ _uA cor
supefintendents, Nunauperviaur units ndad greups " pensatian, hours,
daputy superinten- * mustinclude all such . numbar of workdays
denta, administrative except vocational -
aa?:ﬁmnla o , :r.:hmls whu::h man; glanaganwnl nghla
o supsTinienden! ave separale un alined
Local Lavel... azsistant superin-
Enad od: 1975 tendants, mﬁvr;ega Duaa' checkof, sa;—
Last d: 1979 ‘ﬁ;nagars confiden:  vice fees permitta N
\:VA, NGTON Acadamic em- Admlmslram Public Empinymanl Gurﬁc;.llum,
-Aaviasd Code Anno- ployees of commu- cept chisl adminis- Helal Commis- - textbooks, Inservice
IaIBd* . g dislicld, E‘glnr may be i i trah ¥4, may baigam ; n PEEC) 3 training, ztudaﬁl
sl%z‘Naguﬂ& d &1 teachar, cluded in’ £ with academie unit appointed  taaching, personnal
.t counaslors, libra- 2= bymutl.sl conssnt govefnor with hiring and assign-
| 28B.52.010 tﬁrr}ugh fans, dapanment i A ;BﬁEIE eonfirmation  ment practices, .
288.52.200. hoads, adminis- . No pmvigleng far leaves of absence, _
- . irators : unlon sacurity [ salaries, noninstrue-
ce’ i tional duties
= = Excluded: chisf ad- » o
cc P minlstrator =  Management rights
Communlty College . protected
Enacted: 1971 «
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- submit lo lagslatura

A S um;lé Practices,
Brhnnal ’ Strikes and

listed as un!alr pfag-
lice

Teachers consid-
ared municipal em-
Flayaas for an-
orcement of

X sactions dealingwith

.o unfalr labor
tices. Ses pal
Empbigz:w aa Aalations

Final Form, = i
Penaltisa ﬂiﬁllm Dates - Comments
Must ba bargained Slaﬂdard pro Wnnan gre t5 may not 1
Fiules and final de- * for unfair pracnaas notto exceed 2. - .-
termination by years (sxcept lor | Ag its requling ap rations -
SLRA; court raview  Sinkea prohibited, st be submitted

state colleges) gnvamar who must
. . request tunds from leg slature, If insulfi
clent funds are appropdated, ranegotia-

tion prﬂscnl;eﬂ

. Written contract Es may ba hald for batgatm
in;

am{xralm'

pm:aﬂures Egiead . Na 5
upon by parﬂas :

spacific
provisiona lof sirikes

Injunetiva relief
damages, cour re-
view

Mediam:n. faa:ix No specilic
ﬁ‘\-:ﬁngI with conaent " provisions bacal
parties of | rlgﬁls Court en-
+ 0 foreed

" Na speﬂﬁc
pmvislnns lcorgmke‘s

- Wiritten cantraf:t nnl E;arﬁract fa nafl bindmg ] !uiuras'

¥
requasted by sither  existing rules and regulations of employer
party

Na deadline
spedified

10 exceed 3 fizcal Iaglsléﬁms

gars
? i PERC has ruled it has no unlalr Ilabar
No deadline, - practics jurisdiction under this law

specified

May nad Standard provisions
Elnjlng arBl ol tor unfair practices . ing sessions, Final action in public
contract Inlaﬁ:lela— Mo deadlineg meallng
- tion grisvance may  Strikes permitted spacified
a be included. Velun-  only: 30 days after ﬁeaards may be closed if they relala
tary b ndic\g arbitra- _targ binding arbitra-  lact-finding, after *spacifically lo negotiation of ¢
tio, tioh Haﬂura griev-  binding a itration cluding buf not limited to coll 5
ances mustbaonly award, and il no barga%mg agreemants with publu: am-
* Munieipalit rnay procadurs for such; daﬁ o public ployess” .
adopt binding arbé - supersedes state well-baing, -
© .iration procedures  law i -
through refe endum Injunctive raliaf
May be Eargalnsd Standard provisions  Written ‘contract ot Act supersedes exlsllng statutes whera
de binding Var unfalr practices toexcaed 3ysars i conf ict exists. Ceniracis pravail aver
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cc

Sgg-ggl:ilng u,nn;

Middle-
Managemant
Provisions

lon Security

WASHINGTON
Aevised code Anng-
tated: Public Em-
ployesas Collective
Barganing Act:

§ 41.56.010 thrgugh
41.56.950 -

ce
Kzl ¢,

.Local Level’

1288.16.010
|hff;ugﬂ 2BB.16.930

State Lavel -

Enacisd: 1971
LgstAmendéd IS??

Empioyess ol coun-
ties, municipal cor-
poralions, political
subdivizians, K-12
classilied parsonnel

Exzcluded: those
covared by othar
bargaining laws, ..
elected, appointed,
confidential

Slale classified em-
pluyaas Dl post-
ond

ing community

+ gollegas

Appropriale units -

Dues checkoll, sor-
vice less parmitied,
Union Zecunty
pravisions prevail
over eharter, ordi-
nance, rule or ragu-

falion

Dues checkall, zar-

Mo gspacific
provisions

Supervlsurs ara am-
oyaes per METH(
'n2d 930(1977)

bul ara olten placed

in separate units .

pmvisians

vice lees permitted Su:lervnsnrs are em-

ployees per METRO
BBWn 24930 (15877)
but are olten placed
In separaie units

Slale has 0o ;in]r;inc: ‘employes collective ba

Adminlatration

Public Employmant
s Commig-
sion (PERC): 3
meambars appaintad
by gevernor with
sanate confirmaion

State higher &
tiarn parsonnal
board: 3 memb
appointed by g
nar with sanala EDﬂ-
firmation

wages, hours,

warking conditions.

dures and all par- - .
snnnal matters ovar

rolated boards may
lawlully exercise
discration

fgaining legislation

Mummpal Employes. -
Relations Act:
3 111.70 through
L7 :
ca

P.C

Lecal Léval

Enacted: IESS

WISCONSIN
Slaluiez Annolated:
Stale Employmant
Labar Ralations Act:
$ 111,80 through
111.87

State Levei
Enacted: 1966

LastAmended: 1578

Employess of politi-
eal subdivisions of’
14 grofas-
sional and classiied

‘Exciuded: indapen-

dant conlraciol

of oxecutive .|

Emgluyees in clas-
sihed*® service of
slata. Includes K12
teathers in stala in-
shitutions, K-12 and
posizecondary cias:
sified in state msmu=
tons . 7 -

Excluded: pas!-

* sacondary teachers
slal

s
agamenl onlidan- .

nal, WERC am-
plnyﬂes

5&5 glﬁssary

Appropnate unils,
Professionals ang
nonprofessi Iz in
separals units: may
be combined by
mutual :t;nsan!

Dues checkoft, ser-
vice lees parmitted,
Eair share service

feas subject to re-

ferendum. Rafaten-
dum not
unit is caftified

plnyEE§ to unlls

assary if

Dues checkel!, ser- °

vigs fees parmified

Managers and
suparvisors, as de-
fined, may not
bargain. Urifermed
SaIvices supervisors

have limited bargain.

ing ngh!s

supgrvnsars gy pal-
ition for statewide

aining seope
imited to wagés and
ringe benams

{(WERC): 3members
appaintad by gover-
far with senata coan-
firmation

(WEFIG) Smerﬁbers
appointed by gov
ner with senate con-
firmatian

Wages haurg and

conditions af em-
ploymant

Management rightz
definad .

Wage r;tss. fringa
benalitz, hours and
conditions of am-
pleyment, grievance
proceduras

Extensive manage-
ment rights listed.
Managemem may
niot bar

and goals; (E) marit
syslam

Slala ﬁag !lrslnghlers law $27- EES Ihraugﬁ 2? 273




) - Untalr Prectices, ) A
Griavance . Strikax and Final Form, ET
Procediires Penaitisn - Deadline Dates Earﬁmnﬂ

Fr

Must be ba%med Standard ﬁr’avisians 'Written contract ot Slalaalsnhasf-"nﬂ District Emplnyee Act:
May includa binding for unlair practices; 1o exceed 3 years . 5B 34, L 1967: and Fafry System Law:

afbmaban on di injunetiva reliel o Ch, 47./'4 RCW; 1949
puted interpratation . Mo deadlina
of agreamant . Birikes prohibited specilied
No panalties . : o . .
specified : ;}
i
- ~

5‘3"“35"’ provisions  Written ngésmam Cost items sumect 10 app! ,val m chial
.+ lof unfair practices; . - financial officer
' © 7 injunctive telief . 'Nodeadline - :

. Progedures adopled . . ©  -specified

| by mle including : i Sirikes ﬂ[ﬁf“bilgﬂ

. interest arbitration .

naw in litigation Na, paﬁa"]gs
: s spacified

-

May be bargame& May ba Eargalneﬂ Standard provisions  Written contract not  State has pall:eman and firaman collac-

May include binding May include binding for unfaif practices 1o exceed 3 years tive bargaining: WSA §: .77

: arbulrélmn sifke au- arbitration - ) .
ion. WE ’ - Strikes parmitted Ne deadline Stats suprame court rwied in Juna 1976

.

available for N after axhaustion of spacified | . that mandatory subjects of bargaining in-
mediatior-arbifration | . specilied p - . cludad: (1) teacher participation in evalua-
_.at request of parties ) duras, i both p - tion procedures, (2) scopa of taachar
" ar on WERG initia: withdraw final aluation and eﬁiﬁlqym cards, (3)
tive; mediation, fact- . during arbitration, f
. finding and final oHter - - . sirike is parmitied . {4) “just cau
madiation-arbitration : ron-renawal, (5) radu:ﬂﬁn-ln-mr:e pro-

cedures, (6) problam stidenia/teachar
safaty, (7) school calandar and
training days (E) impact of u:lass size

by WERC

Must bae bargainad, Writien document:  Tentative agreemants with axe

alils own intiativeor  May include binding lur unfai¢ pfﬂﬂIEES - branch qust be submifted to L

fequest of either” arbitration ) Ne deadlina _ for approval, implarmentation on 2
Part Strikes prohibited; * specified slatutory matters, If fE]Ei:lEd ranagolia:

€ equast lacl- L. : ligted a5 unlair prac- tion required

inding from WERC L . lice o

“Agreamanis with stata superseﬂa aGivil

. Finas, discipling, - sarvice, Slalutes related 1o wages, hours
dismissal, suspen- : ¥ and candl\u:ns g{ emplnyrnenl - .
gign without pay, or 1 ) i .

‘lawsuit for vielation ’ . R
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- Simto, L argainin
Aslerence, Covetagm, Birgalnlng Unit, ygamant Management
identification Exciusions. Union Sgurﬂy Pro l%:llﬁ Administration Rights
WASHINGTON, D.C. Allemployges of Dis-  Approprate unils,  Supervisors of Public Employee Re- Compegsatian; ie.,

. . tnet of Columbia, in- community of inter-  Board ol Education lations Et;énay . sa!srg. wages,
Govemmen! Com-  cludes K-12 and st Units may nol  may form separate (PERB): Smambers; health benaflts,
Eraheﬁ;ws Marif -postsecondary pro-  include both profes: - upif - . 1 labor, 1 employer within-grada in;_

'arzonnel Act -feasionals, signal and non- (agency haad), 3’ Creases, overlima

o, . professional unlass public appointed by pa% education pay,
Law 2-13%: § 13 Excluded: K-12 and majority of proles- mayor * shift differentiaf,
through 1801 postsecondary clas-  sionals vola for in- e prefmium pay, haurs

sitied, judicial clusion Office of Employse  and any other com-
branch, manage- Appaals (DEA)'5 pansation matters.
mant, suparvisory,  Dues checkolf, ser- members appointed “All matters shall be
confidential, and vice lees permitted by mayar daemad negollable
employessof the | | excaplthosa thal are
Coungil of"D.C. prostribed by this

- litte

. Extensive manage-

ment righls listed -
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Bargaining o
Impasss Griev
Panies may declars  May be bargained or Coniracis lor.a. Managemént must approve bargained
impasse. On the fail- management issues pariod of nol less ~ agreemant and than submil it to tha D.C.
ura of either pany 1o gﬁev’ co pioce- than 3 years Coungil. It gaﬁeﬂ by Coundil, renegotia-
begin negotiations  dures. Ma includa  Strikes prohibiled; . tion required -
50 ays prior lo con- _ binding arbitratian,  listed As unfair prac- o . )
tract expiratien, or tice Management shall astablish a parsonnel
negotiations } ) . - salary and banalits study commiltee lo -
ing le "Hemedies of the . . eonduct annual studies of compensation
constitules an au- board” includa with- B being pald to comparable groups af am-
lomatic impassa. drawal of recognitian ployesas :
Mediation, lact: and recommendad ! :
finding and arbitra- discipline or
tion through PERB reinstatemant of
o amploysas. Court
raview
- ) ,E
- L
- . .
5
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IV State Law Provisions Regafding Open "+

Meeting _Re‘quiremeﬁtsf

- - 14 ) -

State ____-_Open Meeting Requirements

- Alaska - - Negotiating meetings may be closed by mutual consent, but -
(A 14,20.550 final agreements shall be made at public meeting.
through _ ' T ,
A 14.20.610) ' -

. N . R &:. . = ' ‘V x ) ) . - -
(Public Employment *  Final agreerhent must be made-at public meeting.
. Relations Act) - - ' : )

Callfornla -~ Allinitial negotiations proposals must be presented ata publie
meeting of the employer. New subjects of bargaining must be
made publi¢ within 24 hours. _

Edﬁ'ﬁegﬂcul . Closed séssions may be hald fa} "sirategy or nagatialigﬁs.“ '

Delaware - " Closed sessions may be held for “strategy or negoliations.”

Florida : Closed meetings may. be 'held for “all discussions between .

chief executive officer of public employer and legislative.body
of public employer relative to collective bargaining” ... and"all -

work products developed by public employer in preparation for !

negofiations” are not public documents. Open meetings must

be held for “collectiva bargaining negotiations between a chief -

execulive officer and a’bargaining agent.” oL,
Hawaii R Closed meetings may be held “to deliberate concerning the = -

autharity of persons designated by the board to conduct Jabor
negotiations . .- or during the conduct of such negotiations”” -
ldaho - ~ -, Jointratification of all final offers of settiément shall bemade in
" -open meetings. Records or proceedings open. Closed méet-
ings may be held "to conduct dellberations concerning labor

negotiations . . . if either side requests.” : ; .

Indiana ) Closed meetin‘gs’may_bgheiq for litigation, property purchase,
‘ : " personnel matters and confidential records .. . . ca )

. PR

lowa : : First two bargaiﬁing sessions must be open to the public. '
LT * "Fact-finding and arbilration hearings are public. Final aciion at
open meefing. . - :
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_Open Hggging Reﬁ'@irementg B

State

Kansas
(Teacher Law)

] (Publle Emplnyee
.. Law)

Maine

(Public Employee- .

Law)

N (Unlvarslty
~ Employees

Marjﬂand
Masssehgseﬂé
" Michigan

Minnesota

- Missouri

Maﬂ!a}nal '
|

Nebraskla :

New Hampshire -

=

New Jersgy'

i
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Eargainlng Rights)

NEngIallDﬂS sessions are sul:uect to open meahng rgqmra-
ment. .

‘Nagotiations 5essmns are\nm subject h:) open megnng
requirement. . \
\

: - \

Open meatings for negotiations by mutyal agreement. Discus-
sions of contracts and proposald may be held in executive
session. Public employers’ preparatory materials are closed '
records. Final action in public magﬂpg Either party may pub-

licize initial prgpgsals 10 days after exchange of prapesals

&, . . "
‘Discussions of labor contracts and proposals may be held in
closed meatings. Open meetings may ba\held by mutual con-y
sent, Final action must be public. Preparatory negotiating * ]
materials are closed records. El!lélsr party ﬁ\‘iay publicize initial -

@rgpgsa’is 10 days after exchange of ﬁrapgfals.

Closed meelmgs may be held for cundur:h g negotiations.
Final action in puldic meeting. R

Clased meetings may be held tc: discuss slralegy and ID con-
r:lu«:l bargaining sessions.

‘At request of anher party closed meehngs may 'be held for
Stralegy and negoliations sessions.’

All regotiations, mediation ‘sessions and hearings: shall b’

- public meetings except when otherwise provided by director of

BMS.

". Open meeling law does not exenipt bargaining sesslons from

open réquireménii ] .

-Gpen meeting law does not exampt bargalnmg sessions from

. open reqwremem Closed mealmgs for parsannel maners
\

" Closed meetings may be held for slrategy sessions. Fmal

action in opengmeeting.

Ciosed meetings may be held for negotiations, informal dis-
cussians, mediation, fact-finding discussions.between gévern- :
ing body and management representatives. Hearings on com-
plaints must gonform lc: upen meeting law, but board® sdelubera— ..

: _,lu:ms rnay be clﬂsed ¢

Closed sessmns:may be held for. bargalmng, but hnal achﬂn
must ba in publu: meehng : , -

E

Glgsed mealmgs may be held for "dlscusslnn of any collective
bargaining agreement, proposed-terms and condjtions, -
-ﬁegmiauun of terms and conditions and persannel maﬂers




State ~ Open Meeting Requirements _

New York Open meelings are not requirad for bargaining.

North Dakota’ Constitution raquires all maatings to be open unless atherwnse
provided by law,

QOklahoma " Open meeting law does not exempt bargaining sessions from
open raquiremant.

Oregon ; Closed meetings may be held for “deliberations conceming tha
duthority of parsons designated by the governing body to carry
onlabor negatiations" and “if either side requests closed mest-

ings.” Final achan at public meanng Y
\\
Pennsylvania Closad. meelings may be hald far gansidanng actions of the' \
- ﬂahberat\ﬂg bady with respect to labor negotiations.” Final \

3 action at Qubllc meating. "\

J
Rhade Island ‘ GIGSEd‘mEElIHQS‘-ﬂ’IEy be held for* 53551@5 . pertaining to col-
: lactive bargaining o litigatior or work sessions.” :

) o
South Dakota Closed maetmgs may be hald for "the purpase of considering
student, employee and personne! matters.” Officlal action at
open mealmg

Tennesses ' Dpan maeung Iaw doas nat axempt bargaining sessions.

Vermont - Closed meetmgs may be held for bargalining SESSIDﬁS Final
' action in public meeting. Records may be closed if they relate
"specifically to negotiation of contracts Including but not limited

to collective bargaining agreements with public employees.”

Washington : Ciosed meetings may be held for “bargaining grievance or
. mediation procedures,” but fasults must be ratified in- open
¥ ‘ maeting t6 comply wnh Qpen maeting law. i
Wisconsin Clgsed meatings may be held during bargaining process.

Final legislative action at open meeting. On petition of 5
citizens, public haarlﬁg must be held for mediation-
arbitration. .

Wasbhington, D.C. . Bargaining sessions are closed. Fact-finding proceedings
ara open.
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V. State Level Implementation
of Bargaining Laws

In 1980 there are 31 states (plus the District of Columbia) with bargaining
laws that cover elementary/secondary teachers alone, and there are
probably at least 31 different ways in which the state-level administration
of these laws can be handled. Five of the states with teacher bargaining

laws avoid state involvement for the most part. Three states provide for
" gome administration by the state education agency or state board of educa-
tion. Eight states have assigned the process toa state entity or agency that
existed before the onset of teacher bargaining (five of them are agencies
that handle private labor relations as well and three are agencies devoted
only to the public sector.) About half —'15 — of the states with bargaining
‘laws have provided governing structures (11 with exclusively public re-
sponsibilities and 4 with private sec/tfof assignments as well) commonly
known as public employment relations boards (PERBs) or labor relations
commissions. These facts are revealed by an examination of the state
bargaining laws for teachers and other public employees. See the chart
beginning on page 16. ' / :

. !

But the situation is not that simple. A closer look at the boards, commis-
sions amd-agencies reveals that ifhe state-level administration of K-12
teacher bargaining is sometimes 'spread over a number of agencies or
special entities, in compliance with state law, by delegation, memo of
agreement or contract. Further, public employment relations boards vary
widely in composition, structure and responsibilities—much more so than
long-established state labor relations agencies. :

PERBs have from three to five members who are most often appointed by
the governor with senate confirmation, and who may take an active full-
time part in-the administration of teacher and/or other public employee
bargaining, or who may be part-time public servants whose involvement is
limited to, for example, hearing appeals on certain kinds of decisions

issued by agencies more actively enmeshed in the bargaining process.
. : |

i

Criteria for selection as a PERB member varies from state to state. Some
states require that board members be broadly representative of the public;
some require that they have expertise or background in labor relations;
some require that repres&n‘tation ontheboard be divided among those who
‘are labor oriented, those who are’ management oriented, and those who
may be perceived as n’eut$ 1, etc. Terms on almost all of the boards are set
for a specific number of years, and are staggered to insure continuity.

W/
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[n some states careful provisions are made in the law to insure the au-
tonomy and independence of the PERB, and in other states such provisions
are minimal. Providing for autonomy and independence, of course, is much
easier when a special board, commission or agency is set up than it is when
the administation of public employee bargaining is assigned to an agency
that is already a part of stafe government and that has additional respon-
sibilities either within or outside of the public sector.

In an effort to better understand the structure and operation of the state-
level agencies and boards that administer K-12 teacher bargaining, we
selected four states for on-site visits and interviews. In selecting these
states, we c’—cmsicie:eri;écjl the following criteria:

Geographical lc:ﬂl:ation

Type of bargaining law _ -

Degree of state-level involvement in the administration of the law
Degree of maturity of bargaining activity

Types and numbers of state entities involved in the bargaining pro-
cess

6. Travel constraints.

o Lo 1o

The states selected were:

New York: The state level édministrati@n of public employee bargaining
’ is almost totally in the hands of one agency, the Public Em- .

ployment Relations Board (PERB). Public employee bargain-
ing relationships have been well-established over the past 13
years. Strikes are prohibited. )

Minnesota: The state has a fairly comprehensive public employment
bargaining law and bargaining relations have been con:
ducted under it for the past nine years. Administration of the
law is split three ways among a PERB, the state Bureau of

Mediation Services and the courts. Certain strikes are per- _

mitted.

California: The state is working with a law that was enacted in 1975 for
K-14 education personnel, and which replaced a meet and
confer law. Administration is divided twg ways, between-a
PERB and the State Mediation and Conciliation Service.

Strike activity may or may not be "protected.” .

: \
L £ . =3 7 N 5 P \ .
Kansas: The state is undergoing rapid changes in the administration

and conduct of K-14 teacher bargaining. Professional em-
ployees of school districts do not bargain under a public emg

ployee law. There is a special law for them, with a separate\
administrative process. In the past few years, this adminis- N
N

tration has moved rapidly from implementation primarily at
the local level with some state education agency involve-
ment, through an administrative split between the. state

* laborrelations agency and the courts, to primary administra-
52
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am

tion by the state's single, and very small, labor relations

agency.
] .
New Jersey, Wisconsin, and Pennsylvania, all major bargaining states

worthy of investigation, werenot solected for special investigation because

the state-level entities within them that handle bargaining relationships
have recently been: subjected to an intense evaluation. The reports
emanating out of the evaluations were made available to us by the Public

Employment Relations Services, Albany, New York, and were used as

“background information, providing valuable insight to us for our investi-

gation.

Prior to embarking on the site visits, an interview guide was developed to
provide a skeletal framework for the areas of information we wished to
cover. These areas included: :

1. The structure of the board and/or agency

The organization and assignment of staff

The internal decision-making process
"The functions executed by the board or agency

The process followed in handling key points in bargaining relation-
ships ' '
6. Policies, procedures, style and neutrality

With these hasic areas in mind, and in fact, with cue cards in hand, we
conducted our interviews, limiting them to two hours for the most part. All
of the persons interviewed were extremely cooperative and discussed their
operations freely. The interview style was passive. After'a preliminary
explanation of what we wanted to know, we assumed a nondirective
stance, saying in essence, "Tell me about your operation.” We confined our
interruptions in the interview to questions designed to keep the inter-,
viewee on track and request for clarification or expansion. In all of the
interviews, areas came up that were not listed on our cue cards, and we
used our own judgment to either redirect the conversation or to permit it to -
continue, depending on the significance of the topic to the overall investi-
gation. Thus, while the basic information sought is fairly well covered in
each of the state reports, parts of each report cannot be compared or
contrasted with the other reports. Indeed, it is difficult to make many valid
comparisons from state to state because of the vast differences among
them. .

A L L

L'.J 1

Each interviewee had an opportunity to review and comment on the
reports in draft form, and they were subsequently amended before being
put into final form. These final interview reports are much too lengthy to
include in this book, but information from them will be u- throughout
this discussion. The full reports, State Involvement in Edaucation Labor
Relations: A Report on Four States, are available from the Education
Commission of the States, Department of Research and Information, ata
cost of $5. Basic information on.the involvement of state-level boards and
agencies in public employee bargaining is noted on the charts on the
following pages. Discussion focused on the four states follows the charts.
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State-Level Functions: K-12 Teacher Bargaining*

R Impasse 7
SIale/ Representation/ Resolution/ - Untair
Board/ - Recognition/  Unit Other Grievance Practice
Agency Elections Determination  Procedures Resolution Charges Notes
CALIFORNIA ‘
Public Eniploy- X X : X

ment Relations
Board (public)

Mediation and : Supplies staff .- Supplies ' Agensy supplles

~onciliation maediators, lists lists of sarvices re

Sarvice (public of fact-finders arbitra- memoof

and private) . a : and rarely, lists . tors B agreament with

) : of arbltratars PERB

‘GNHECTICLIT .

State Education X X Local mediation. . 15-meamber

\gency (public) . Compulsory binding : arbitration
arbitration panal appointed
through State by governor
Education Agency

tate Board I X

f Labor . ,

alations

wblic and

rivate)

ELAWARE . . . .

tate Education X - Assistance ‘ . Emphas;s on

gency (public) ' . . local

: : administration
— Q — - - - - - - - - — — —
= . * T



FLORIDA
Public Employ-
ment Relations
Commission
(public)

Mediation
sarvices. Fact-
finding by )
“special master"”

+ _salected from

pansl

HAWAI ,
Public Employ- X . Maediation, fact- X X
ment Relations finding and y
Board (public) arbitraton
. services
" IDAHO | ' )
State Education Locally Local mediation. Emphasis on
Agency — determined : May assist local
suparintandent - procedures appointing administration
{public) only fact-findar
INDIANA ) )
Education Employ- X - Mediation and X X
ment Relations fact-finding
Board (public) sarvices .
IOWA o ‘
Public Employ- X Mediation ap<!" - X X
mant Relations f,set-ﬁnding Lo
Board (public) . . servicas. Binding !
' arbitration is .
imposed at .
request of,
githar party g
KANSAS o ] A
Secretary of X Mediation and X Labor relations
Human Resources fact-finding agency/PERB
(public) services orovides
e services for SH
- _ ~ _ _ . = el &

*Cama finctions may be handled at the local-level, but state board/agency is available dnd may be used &t option of parties or must be used at specified

"ERIC
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State-Level Functions: K-12 Teacher Baﬁ;aining“ (continued)

- : B impasse : o
State/ Representation/ Resolution/ 7 Unfair
Board/ Recognition/  Unit 7 Other Grievance Practice
Agency Elections Determination  Procedures Resolution - Charges - Notes
MAINE o ) e ) ' - ) . 777 o ) )
Maine Labor X X Mediation and . : X X
Relations Board fact- nndmg : :
(public)
(private — in Madlatmn may be . "
practice) ) e 7 o o lmpcsed by LPE ) o : - B -
MARYLAND i - T o - o -
State Education X X Assistance at " Locally Emphasis on
Agency (public) request of aither determined local
L B o party ) procedures - 7 B admmlstrgﬁ;n o
MASSACHUSETTS : , . ) - - - ) )
Labor Relations X X ‘ X X
Commission (pubhc : ’
and private) --.. .. .
Board of Concilia- -~ :  Mediation, X
tion and’ = fact- hndmg and - .
Arbitration " arbitration
(public and ’ services . )
private) . ] o e
MICHIGAN N - , , } ,
Michigan Employ- X X Mediation and X X
ment Relations fact-finding “
Commission : services
public and B
rivate) e . - . . B} . . . _
MINNESOTA - S _, - ! o S ' ' )
Public Emplay-: X . Rules on - Supplies lists v X Primarily an
nent Relations . employee of arbitrators, - . _appeals board
Baar"‘ [ J designa- certifies ’ for BMS
tion for awards ! ] decisions:
EMC unit f e
L [ .

4 . o ¢



Bureau of Madiation. Develops \*
Mediation . . Okays procadures
Serlices _ arbitration for local use |

. (public and requasts ) !

. private) i )
MONTANA ;
Board of Madiation, fact- Lacally | X
Personnel finding and datermined :
Appeals (public) arbitration procedures !

o . ' sarvices P
NEBRASKA i

/ State Education ~ May assist by

= Agency {public) 7 supplying list |

of fact-finders

Commission on Mediation, fact- X X Assumes jurisdic-
Industrial fmdmg and . tion after
,Relations (public t axhaustion of

and pnvata) other procedures
NEVADA \
" Local Government ! Supplies lists X | X Emphasis on
Employea- . of madiators local
Management and fact- administration
Relations Board finders '
(public)
NEW HAMPSHIRE o -
Public Employse Supplies lists X X Emphasis on
Labor Relations -of nautrals; local
Board (public) may appoint - administration
NEW JERSEY ) ]
Public Employ- Mediation, fact- . X X v Special commission
meht Relations tinding and - ! to handie agency
Commission arbitration | shop fee disputes
(publicy = sarvices L _—
NEW YORK ) : - ) L
Public Employ- B Mediation, fact- X X Local jurisdictions
rnsm Helalmns finding and may set up

i) arbitration mini-PERBs

-sarvices

’F MC
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State-Level Functions: K-12 Teacher Bargaining* (continued)

State/
Board/ .
AQBHEY

Representation/
Hecognition/
_Elections

Unit

Determination  Procedures 4

Impasse
Resolution/ -
Other

Unfair
Practice
7Chargs;sf )

Grievance

Eesnlq@inn 7 anesi

NORTH DAKOTA T

Education Fact, Procedures in Local mediation, Emphasis on

Finding * law implemented Fact-finding s local

Commission locally sarvices by administration

(public) EEFC

OKLAHOMA )
Emphasis on local

) administration

using lacal
procedures for .
small districts,
precedures in law
Tor large districts

OREGON
Employment . X
Relations

Board (public

and private)

State Congilia- -
tion Service

(public and

private)

X

Fact-finding ‘ ' X
and arbitration : .
services

Mediation -
services for
ERB

PENNSYLVANIA ’
Pennsylvania Labor X
Relations Board
{public and private)
Pennsylvania Bureau
of Mediation .
({public and private)

Fact-finding and : . X
arbitration '

services ]

Mediation X
-services .
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RHODE ISLAND
State Labor
N Relations Board
{public and
privata) -

State Education
Agency (public)

A

Mediation, lact-
finding and
arbitration
sarvices
Mediation, fact-
finding and
arbitration

_services .

X In practice, SLAB
i3 not involved
in K-12 bargaining
process

SOUTH DAKOTA
Division of

“Labor and
Management
(public and
private)

-+ May impose

impasse
resolution
procedures

X - Emphasis on local
administration

State
Commissioner of
Education
+(public)

" TENNESSEE

committee

- selection
_only

Emphasis on local
administration,
with optional use
of FMCS or AAA

VERMONT
State Labor
Relations

“ Board (public
and private)

Procedures

in law

implemeanted
- locally '

Local mediation
and fact-

¢ finding

Emphasis on local
administration,
with optional use
of AAA |

WASHINGTON o T ,
Public Employ- X Mediation and X
ment Relations fact-finding J
Commission services -

‘ (putllit:): :

WISCONSIN
Wisconsin

. Employmeant
Relations
Commission
(public and
privata)

- Mediation, fact-

finding and
madiation-
arbitration /
sarvices

O
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New York

Of the four states that were exam-
ined, probably the most sophisticated

-structure for the administration of

public employee bargaining is in New
York where control of the process is
centered on a single board, served by
its own staff. The Public Employment
Relations Board has a fuli:time

‘chairman (named by the governor)

and two part-time members who are
appointed by the governor for
staggered six-year terms. The law es-
tablishing the public employment re-
lations board requires only that its
members be representative of the pub-
lic, that they hold no other publicoffice
or employment, and that no more than
two be of the same political party, But
Ralph Vatalaro, interviewed in April
1980, was high in his praise of present
and past board members who, he said,
have all been professional labor rela-
tions practitioners, In addition, Vat-
alaro said that each governor has
made appointments to the board with
an eye toward insuring board neu-
trality, fairness and integrity.

.« The béard administers a com-
prehensive liuw that covers most pub-

licemployees in the state. A staff of 54
professional and support persons,
mostly housed in a non-state building
in Albany, New York, serves the
board. There are a few staff members
in Batellite offices in New York City
ard Buffalo. .

Wheén compared to most PERBs, the
New York board/agency is old and ex-
perienced. having been in operation
for some 13 years. Operating proce-
dures have been highly refined, and
staff. members appear to be competent
and experiericed. :

Essentially the agency is divided
into_five sections: the employment
practices and representation section

- deals, of course, with representation

disputes, makes unit composition de-
cisions and conducts and supervises

representation elections. In addition, ]

this section processes unfair practice
charges. The conciliation section quite
obviously. provides-impasser@salution
assistance. The three other sections
are the legal services unit, the admin-

P

istrative services unit and the re--
search unit. Board members them-
selves serve as an appellate body for
decisions and rulings issued either by
them or by agency staff members, In
addition, the board. has the responsi- .
bility of imposing mandatory penal- -
ties for strikes, illegal in New York,
The board and agency staff view as
their primary mission the resolution
of disputes in the public sector.

Minnesota

e . ) A

Minnesota's public employee
bargaining law is comprehensive and
includes K-12 teachers in its coverage.
The Minnesota PERB will provide the
reader a dramatic contrast to the New
York board. It is skeletal by compari-
son, being served by only one full-time
staff member, Claudia Hennen, execu-
tive secretary (interviewed in May,
1980). . :

The Minnesota PERB's primary
function is that of an appeals tribunal,
and it handles 25 to 30 appeals related
to unit determination and fair share
fees only; “not many” gf these are from
the education sector. The PERB's lim-
ited responsibilities do include the de-
velopment of rules and regulations to
oversee the public employee bargain-
Ing process, and the maintenance of a
list of arbitrators for use by public
bargaining parties.

The board is composed of five mem-
bers who are appointed by the.gover-
nor, and who serve four-year overlap- -
ping terms. The statute requires that
two of the members represent labor,
two of them represent management,
and one represents the general public
as a neutral. They are all part-time
public servants who meet as a board a
least once a month. ’

The major portion of the work in-
volved in the administration of public

employee and K-12 teacher bargain-
inf relationships is handled by the
Bureau of Mediation Services (BMS),

which is directed by Peter Obermeyer ..
_ linterviewed- in-May, 1980). The ser-

vices of the bureau to the PERB are
provided for in the law, and most of the
legal references are to the director of
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" the BMS. This mediation agency was
originally established to administer

private employment relations and still
does. The agency plays 4 role in recog-
nition and representation disputes,
unit Cﬁmpasltmn disputes, th®onduct
and supervision of elections, impasse

‘resolution and fair share fee ques-

tions. - o
In order to execute these re-

sponsibilities, the director employs a
" staff of 25, who are divided-into four
‘major units: a representation unit

under the direction of a chief hearing
ngfﬁicerz a mediation unit guided by a
cdordinator; an education (for bureau
staff and general public) unit and an
admmlstratmn unit. Obermeyer sees
as the primary mission of his agency
the promotion of harmonious public
employment relations within the
state,

;Unfair practice charges are routed
through the Minnesota court system.

Calif'arnia

' emplnyment bf\rgammg law thE state

of California has a number of specific
laws under which public employees
bargain. K:l4 teachers are covered
under the Education Eraployment Re-
lations Act. [t was this 1975 act that
first set up the Public Employment Re-
lations Board in California (initially
named the Education Employment
Relations Board, and as bargaining
rights were expanded in California,
renamed the Public Employment Re-
lations Board). Specifically, the board
is responsible for three of the state

higher education law, and a state em-
ployee law (declared unconstitutional
in 1980}, Other public bargaining laws
are admininstered by the State media-
tion and Conciliation Service (SMCS),
and because the California teacher
bargaining law prohibits the employ-
ment of neutrals (mediators, fact-
finders and arbitrators) by the PERB,
the SMCS supplies these neutrals to
the parties at the request of the PERB,

* under.a memo of agreement,.

The Cahf'm*ms PERB .has three

_ bargaining laws: the teacher law, a

[«

members who are. appmnted by the

gnvgrnm‘ fDr ﬁve year gtaggerad

a full tlme bas‘.ls ;md aslde froma pr0=
hibition from holding other jobs, there
are no partu:ular quallﬁmtmns laid
Qut fgr bu;lrd members in the law, nor

thg Envernnr makea his EEIECDDHE A
staff of 105 employees serves the
board, and is dispersed through four
]m:atmm a main office and a separate’

- regional office in Sacramento, and re-

gional offices in San Francisco and Los
Angeles.

The agency functions in two major
areas, according ‘to Janet Caraway,
chlef of operations (interviewed in
Ji;me 1980). The representation area
includes requests for recognition, in- .
terventions, decertification, unit mod-
ifications, requests to conduct organi-
zational security elections, public
notice complaints, compliance issues,
mEdiatinn, fact- f'mding and ftrbitra—
pm tice charges A function of the
board members themselves permeates
both areas, and involves board ap-
pmval of requests for injunctive relief

-in the case of work stoppages or lock-

outs, and requests for judicial review
of board or agency decisions. -

‘ha regional -offices are set up to
hsndle both the representation and
the unfair practice function: The main
office houses board members, board
cnunael (attorneys), general counsel
(an attorney), and a central division of °
judges (attorneys) who oversee and
administer unfair practice procedures
hsndled by additional attorneysin the
reglunal offices. In addition, the PERB
execgtlve director and staff in the
management services division are

“housed in the main office. The agency

that serves the board is structured to
perform as a neutral agency in every
sense of the word. Said Caraway, “Weé
do not have a branch of the agency that
acts as prosecutor in any manner.”

Kansas

The Kansas structure for adminis-
tration of K-12 teacher bargaining is
|

[
L

| : -
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certainly the smallest of those that
were examined. In Kansas, there is a
public employment relations law that
is administered by a public emplnyee
relations board, but this board is not
involved in the administration of K-14
teacher bargaining—this area is as-
signed to the Secretary of Human Re-
sources, who has delegated the task to
his labor relations chief. However, the
administration of both laws does come
together in a’'sense under the Secre-
tary, whose department houses both
The Public Employee Relations Board
and the Labor Relations Section of the
Division of Labor-Management Rela-

tions. The administrative work of both -

teacher and other public employee
labor relations is focused essentially

" in one man, Jerry Powell (interviewed

in. August 1980), who serves as both
labor relations chief, with a variety of
tasks, and executive director for the
Public Employee Relations Board.
Thus, the administration of all public
bargamxng in the state of Kansas is,
essentially, in his hands. He is cur-
rently assisted by a staffof two: a con-
ciliator and a secretary; and will
within the next few months hire an
additional conciliator and a clerk-

" typist in order to handle respon-

sibilities that have grown in just a few
years from only the mediation area to
encompass both the representation
area and the unfair practice function.

Powell is a civil service employee
who reports-both to the Secretary of
Hugrxan Resources (for K-14 teacher
bargaining) and to the Public Em-
ployee Relations Board (for other pub-
lic empleyee bargaining). His position ,
was classified as civil service because”
mltlally it was felt he would need that
protection if he were to perform effec-
tively as a neutral. He indicated that
he had so far found such prntectmn
unnecessary.

The Labor Relations Section is lo-

cated in a private office building along

with other offices attached to the Sec-
retary of Human Resources in
downtown Topeka.

Powell stated that the major portion
of the work of the labor relations sec-
tion is devoted to the K-14 teacher
area. But, in addition to handling rela-

_tions for gther public employees, he is

3

(O

responsible for agricultural labor rela-
tions, state labor-management rela-
tmns, private employment agencies
" and the child labor law. As directed by
law, he uses the Federal Mediation
and Conciliation Service (FMS) for

- formal mediation services. He also

maintains lists of fact-finders for use
by the bargaining parties. He views
his'agency primarily as a conciliation
methamsm

d:

The Process

As is obvious from the brief struc-
tural deseriptions above, we are deal:
ing with four very dlfferent states who
have «:husen very dlf’f'erent structural
ESSEntlal!y the same process: the cnn-
duct of bargaining relationships be- .
tween public employers and pub]m
employees. And although the exami-
nation of these states was limited to
brief interviews and thus is fairly sup-
erficial, it appears at this point that
each state's particular structure is
functioning satisfactorily, particu-
larly when one considers the state of
the art and the degree DE bargaining
maturity in each state. It is'clear from
our look at these four states that the
administration of K-12 teacher .
bargain‘ing relatinnshipg is an evolv-
ing phenomenon in which the partici-
pants must be alert enough to antic-
ipate'and accommodate change, espe-
cially that which occurs at the local
level
will be devated to descnbmg and con-
trasting the ways in which these four
states lmplement admmlster and

genersl the focus will be on the [:m:—
cess related to the development and
.maintenance of bargaining relation-
ships between “teacher organizations

» and school boards and the state mle in

each of-the major facets:

1. Representation—the fg
of a bargaining ralatl
tween teachers in a
gaining unit and a schdd

2. Impasse resolution—the step: that
are followed in resolving a dispute
that arises at the bargammg table

633"' ?

- #



Q

ERIC

Aruitoxt provided by Eic:

over terms and conditions of em-
ployment.

Unfair practice charges—the
mechanisms for bringing, hearing,

[W'e]

issuing rulings and applymg rem-,

edies for activities that may be

illegal under-state bargaining

laws. A significant number of
states route unfair practice charges -

through their court systems—a
mechanism not investigated for
this report. However, some states
assign this function to state-level
agencies and/or boards and the un-
fair practice area is discussed in
this context.

- Getting Ready to Bargain

When teachers in an employee or--
ganization decide that they wish to .

bargam with their school board<on
their "salaries, wages arnid terms and
.conditions of employment,” under

" most state laws they .must first con-

vince the school board that they are
ready to begin the process—that they
have the support of a majority of the
teachers (and perhaps other school
personnel) and that.the group of em-
ployees who wish to bargain as a
single unit is cﬂmpﬂsed of those who.
have a community of interest—
similar positions, sifnilar salary scales
and similar concerns. If the evidence

»,_supplied by the teacher organization is

satisfactory to the school board, and if
it fulfills the intent, if not the letter, of
the law, rules and reyulations imposed

by' the state, the school board must

almost always recognize the organiza-
tion as an exclusive representative,
thereby agr—éeing to negotiate a con-
tract.

Itris quite possible, in many of the

" ggates with bargaining laws, for this

simple and often uncomplicated pro-

- cess to occur without state involve-

ment or intervention. Under
York law, local jurisdictions mcludl%g

school boards mlay organize and”

bargain under-itate law or under a
.ilocal ordinance that is “substantially
\eqmvalent to the New York law. If
the recognition process ig smooth and
trouble-free, the PERB is not neces-
sarily involved. State involvement in

[

63 ¢

an undisputed recognition procedure
is not required in Minnesota either,.
{the law is silent), but in practice, em-"
ployee organizations and,school”dis-
{u,ta have consistently requested
afe oversight and certification from
the’ Euregu of Mediation Services. In
California the law requires that the

‘public employment relations board

track and record the recognition pro-
cess, even in the absence of a dispute.
And in Kansas where, again, undis-
puted recognition may occur, without
state-level involvement, it most often
‘doesn't bécause emplovee organiza-
tions and school boards lack a com-
plete understanding of the legal re-
qulrements far recﬂgmtmn, and re-

] p]ete the pmcess

In all four of the states, however, the
appropriate state agenecy is requested
by the part;es to provide assistance
when there is a dispute over the estab-
lishment of a bargaining relationship

“between teachers and school boards:

These disputes may revolve around a
school board’s doubt that the teacher

‘organization has enough support to

warrant the bargaining relationship;
there may be either an undefined Lm,éfk

. (insufficient identification of the em-

ployees who will be represented in the
bargaining relatjonship or a lack of
agreement betwekn the parties on who

" willbe mcludéafm the unit) or another

employee orfranization may indicate
that it too wighes to represent the

*same grolup of employees. ‘Procedures
“are outlmed in theclaw (in all of the -

four states examined) for handling
these kinds of problems and the legal
steps toward resolution are much the
same. But three of the states employ
an informal—and dften effective—
technique before resorting to a statu-
tory dlspute resolution procedure. New
York, California and Kansas all, after
verifying the bargaining parties’ peti-
tion for assistance and complying with

: legal requirements for notification of - '
' the involved parties, will bring the

iting parties together in an in-

tmal setting and attempt to (1) de-
Fme\*hg problems ;:md gsues more
clearly, (2) clarify the’ pa rties’ under-,

" standing of the laws, ‘rules, board,

agency or court declsmns that are 1;.&1-

£ = ,s
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_ evant to the dispute, and (3) mediate:

the digpute on the spot—thus allowing
the parties an opportunity to come to.
their own agreement on the issues

without having state-level decisions
. imposed on them, o
" The philosophy behind thisinformal .

step is that early, informal and ami-
able settlement of any dispute in the
bargaining process will smooth the
way for further negotiations in a con-
genial or at least less hostile environ-
ment. Jerry Powell, Labor Relations
Chief in Kansas, explained the
rationale this way: "We don't like to
make winners and losers, and that’s

~ what we do when we hold a hearing

and issue a decision.”

However, if the conciliatory process
is not.effective, hearings are held.
While the representation dispute may
center on any one of a number of
items, most often, such disputes hinge
on the selection of the personnel to be
included in the bargaining unit. Until
these employees are clearly identified,
an election to determine exclusive
representaticn by one organization or

. another, or a choice by those voting for

"no representation,” cannot be held,
"Representation hearings are con-

* ducted much like any state adminis-

trative hearing. A hearing officer as-
signed by the appropriate agency col-

lects by subpoena or some other way .

the appropriate documentation, hears
the arguments of both parties; may

- subpoena necessary witnesses and is-

sues a decision which usually is
accompanied by an order for an elec-

. tion, Ifthe issue is one of unit determi-

nation, the decision will specify which

. employees are appropriate for inclu-
gion in the unit, and which employees:

Mmay not be included in the unit—thus

clearing the way for the election pro- -

ceas,

elections to the state-level agency as-
signed to deal with representation
disputes. In New York and California,

this agency is the PERB, in Minnesota )

it i3 the Bureau of Mediation Services,

“-and in Kansas, the Labor Relations,

Section under the Secretary of Human
Resources. In cooperation with he

Aw
- .-

-, Allofthe four states éxamined dele-
gate the conduct and/or supervision of

*parties, these staff people detefming ,

* "whether or not the elections should be . .

on-site or by mail, set a date, identify
observers, provide proper notification
tothe involved parties (and to-the pub-
lic if required by law), and collect and
tally the ballots. Upon determining
which organization, if any, has been
selected by a majority of the voters, the
agency provides the winning organi-
zation with “certification” as the ex-
clusive representative of the em- -
ployees in the bargaining unit. This
state-level certification is a mandate

~ to the employer to recognize the unit

and to begin the bargaining process.
- But, because even elections are not .
immune from complications, the

. state-level agency may have toinvolve

itself more extensiyely in'the election
process. It may be necessary to inves-

B

tigate charges that rules apd regu-

lations for the election were violated, .

or to conduct run-off elections in the
absence of a clear majority winner.

.| Another fdcet of the representation

process is the collection of a service fee,

~ often through payroll deduction, from

employees in'.a bargaining unit who.-
are not members of the organization

- that represents them at the bargain-

ing table. Many of the states with
bargaining laws permit this practice
and indeed, one or two require it. The

* - question of whetherornot a service fee

is to be imposed is very . often
negotiated at the. bargaining table.
The amount of the\ service fee, also
known as,an agenc> shop fee or fair

. share fee, may be equivalent to the

regular dues of the members of the
employee organization. Or, it maybea
proportionate share-of the dues that is
directly related to-the services per-

- formed by the employee organization

for the nonmember. A few states
(Minnesota for example) limit the ser-
vice fee or fair share fee to 85 percent
of member dues. As noted above, in a
number ofstates the amount of the fee

- may be_negotiated, but’in addition,

some of the state bargaining laws

- provide that the question of the service

fee may be submitted to the-bargain-
ing unit members in an election. Often
these eléctions are conducted and/ox
supervised by the state level agency

f
l
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that is involved in thg repr&%emtatmn

_ process.

In some of the states where 1mpﬂ51-
tion of a service fee is permitted, the

bargaining law anticipates that indi- .

vidual employees may object|to the
payment of such fees. Some state laws
permit individual emplnye&s to chal-
lengé the amount of a seryvice fee if
they believe that they are p: ylr gmore
than the value of the services|the or-
ganization is providing them. In two of
the states visited;New York and Min-
nesota, the pubhc employment réla-
tions board receives these challenges
and issues rulings on them, which may
.include an order that the ernplc}yee be

Most of the time, the bargaining
process, while it may not be as smooth
as silk, is completed without resorting
to extensive impasse procedures. But
quite obviously there are times when |
final agreement cannot be reached”

. without some kind of assistance, and/

refunded an identified pnrtmn of the -

service fee. Vatalaro in New York,
which ealls its service fee an|agency
shop fee, and Obermeyer, who deals
with Minnesota's fair share fee in the
Bureau of Mediation Services, noted

- that such challenges are accurrmg

more frequently than they ha\ einthe
past .

At the Bargaining Table

Once the details of the repy esema—
tion process have been ironed out, the
Emplg_yer and the employee organiza-
tion are in a position to begin bargain-
ing. While some states set spe,xﬁc
deadlines befors which the bargaining

bl

process must begin, others aré not so ~

gpecific. They may reguire that .

bargaining be completed * m time for
the budget-making process,’| or they
may not address -the issu¢ af all.

+ Whatever the case, sooner or later the

parties theet at the bargaining table to
negotiate the salaries, wages and
ofher terms and conditions of em-
ployment of the members of the
bargaining unit. The barggining is
actually conducted by representatives
of both parties, who are sometimes,
but not always, members of|{the em-

ployee organization or of the school |

board. School boards in pa;’tlcular
tend: to employ attorneys or profes-

siopal'negotiators, or on occasion even \

" to agssign the school superintendent to
the ljob, Employee organizations may
get help from state association offices. ;

all of the state laws that grant
bargaining rxghts to teachers and/or
public employees provide to the par-
ties a mechamsm for resolving
bargaining disputes.

Impasse Resolution

The industrial bargaining model
has provided the public sector with
three fairly standard steps for impasse
resolution: mediation, fact-finding
and arbitration. However, not all state
laws provide for [{all of these three
steps. Mediation jis universally rec-
ommended. Fact-finding is sometimes
skipped.- And most of the state laws
t quiring binding arbi-
tration. In additipn, many of the states °
perrmt the partids to develop their own

;impasse prncedhres within the con-
.straints of the Jaw.

Mediation, spmetimes referred to as
conciliation, i3 a facilitating process.
When one or/both of the bargaining
parties decides that agreement on cer-
tain issues cgninot be reached, or when
a statutory ftém\t;-*lurmi; has expired, the

state labor relations board or agency is
contacted and asked to supply a medi-
ator. In sofne states the bargaining.
parties are pot requlred to go through
state channjels for impasse resolution
but since this report is devoted to state
involvemerlt Th.teacher bargaining,
we will nof explore that alternative

ina number of ways from
g . from a list of ad hoc or
per diem m diatars,. or the request
may be forwayrded to an orgarization
like the American Arbitration Associ-
ation or the Federal Mediation or Con-
ciliation Servicd. Kansas, for example,

. requests the’Fdderal Mediation and

- Congiliation Seryice to supply neu-

!

trals to the parties while California
and Minnesota assjgn stﬂff mediators,
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New York mamtamq a panel of ad hoe

mediators who work as subcontractors

"on a case-by-case basis. - R

The procedures a mediator uses to
help the pacties reach an agreement
Aare not regul th\d in the state bargain-
ing laws, Therefore, as long as the
techniques emplo
not in violation of soine other section of
state law, the mediator is free to use
his or her own discretion in handling
the dispute. In all of the states exam-
ined we learned that the mediator's

‘technique is almost always tailored to

fit individual situations and needs,
He/she may find it necessary to be ag-

gressive in ome case or passive in’
another. It may be advisable for the .

mediator to be able to inform the par-
ties nbout the law or to help them un-
derstand legal precedent. Always, the
médiator should be able to convince
the' parties that He/she understands
their’ positions and that his/her only
interest is in helping the two parties
move their opposing positions toward
mmprumlse d!‘ld ult;mgtely a axgned
lnLéI‘VlEWEd in t;he fgur states visited
said that the settlement rate for cases
referred to mediation was very good.
But what happens when mediation
fails? A majority of the states with
bargaining laws provide for the fact-
finding process, but some state laws

" eliminate this step and move directly

to a form of voluntary or mandatﬂry
arbitration. The bargaining laws in
New York, California, and Kansas
provide- for fact-finding while Min-
nesota law ignores it.

New Yark Cahfnrma and Kansag

the approprmte sgenay in Lhese qtatea
receives a request for fact-finding as-
sistance, the agency supplies the par-
ties with a list of suitable fact finders
and it is the job of the parties in most
states to select a singlefact-finder ora
act finders f‘}{nm this list. But

panel of
procedures vary a little from state to
state. Kansas, for example, permits

the parties to select either one fact- -

finder or a panel of three. California
requires the parties to select a three-
member panel. In New York, the par-
ties mdlcate their preferencw for

M

xd are ethical and -

specific mct finders on a list supplled
by the PERB, but appointment of fact-
finders is made by PERB.

Like mediators, fact-finders, once
assigned to a case, proceed mdepgm
dently -and on their own initiative,
They are most often granted specific
powers that enable them to secure
necessary documents.and statistical
data and to conduct administrative
hearings. After the documents and
data are collected and the hearing has
been held; with both parties present-
ing their cases, the fact-finder(s)isina
position to analyze the issues and
make recommendations (or settle-
mgnt

i~ many fact findmg pmceasas is the

last-best-offer of each party on the is-.
sues that are in dnspute California
and New York require gnly that the
. parties submit a list of the issues to be
rasg]ved while Kansas and Minnesota
require a formal last-best-offer from

each pnrf;y Whatever the require-
ment, it is fairly safe to assume that
when the data has been collected and
the case has been heard, the fact finder
is certain to know the parties’ position
on each issue. The place of each party's
last-best-offer in the fact- finder's de-
liberations and recommendations is
-sometimes determined by state law. In
some states the fact-finder may not be
required to incorporate any position of -
either party into his/her recom-
mendations. In others, he/she may be

required to choose the entire last-

best-offer of one party. Or state law

- may require that the fact;finder

choose such last-best-offers on an
igsue-by-issue basis or to base recom-
mendations®on some other combina-
tion offactors. Some statelaws contain
provisions outlining the criteria to be
applied in the development of fact-
finding recommendations, These in-
clude a concern for the “"best interests”
of both parties and, certainly, in the
process of coming to a decision, the
fact-finder must analyze all of the data
collected, and be aware of legal con-
straints that may affect the recoms-
mendatlona !
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. free to accept or reject them. If the.
. recommendations are accepted, the

" provided for, or not pruvxc%ed for, in.

\

- . §

dispute is over, of course. But if they
are not accepted, one or mofe of sev-
eral solutions, or non-solutions; are

state bargaining laws.

Most of the state laws skirt the issue
of requiring the parties to aubmlt toan
arbitration procedure, althuugh a sig-

nificant. number of them perﬁilt‘ the
parties to agree to arbitration, In some

" of the states that pefmit vol ntary

"prohibits the use of arbitration in an -

m

arbitration, (Pennsylvania and Rhode
Island, for example) such arbitration
must be restricted to mandatory sub-
jects of negotiation or. to non-funil
items. At a certain point in the im-
passe time line, Connecticut requires
the parties to Submlt to arbitration.
Iowa imposes arbitration at the ‘re-
quest of either party and Wisconsin
‘uges a process that combines arbitra-
tion with mediation. Delaware flatly

impaase.
None of the four states VIEltEd re-

;'- quires arbitration. Kansas law is si-

lent on the issue of arbitration..In-
stead, when fact-finding recom-
mé’ndatmna are rejected by either
pﬂrty in Kansas the public employer,
after complying with certain proce-
dures, is free to-issue a'unilateral con-

. tract “in the best interest of the em-

ployees and of the public.” Teachers

dissatisfied with the unilateral con-

tract'may, under 1980 amendments
to the Kansas law, resign without
monetary penalties. In California, if

:one or both of the parties rejects fact-

finding. recommendations, they are
free to return to the bargaining table
and continue negotiating, but that i is
ag far as the statute goes.

An alternative to arbitration might
be a strike in California, but statutory

=

provisions regarding strikes are not -

¢lear and have been interpreted on the |
‘one hand to permit strikes and on the
" other to prghlblt them. The PERB in

California is divided on the issue and
court decizsions have been mcnnclu—

3

'Nevada law prnvndes for "binding fact-

finding,” which is really arbltfatlcm by a

leas mﬂammntnry name.

-

sive; the issue revolves abnut whether
or not strikes can be rulec an uniamr
practice. ’

New York law permits the parties to
agree to arbitration of a contract dis-
pute but such arbitration is restricted
to mandatory items of npegotiation.

The arbitrator, like the fact-finder,
operates independently in the case,
reviewing the record of the fact- finder
(or, in Minnesota’s case, collecting in-
formation much like a fact-finder
does) and coming to a final decision on
the isslies in dispute. )

Do Strikes

New York law is clear on strikes—
they are prohibited and some penal-
ties are mandatory. When a strike is
held, the employer must withhold tw\)
days pay for each day an employee i’
on strike, PERB must order the sus
pension of the dues and agency. shop
fee checkoff (payroll deduction
prmlege Df the umdn fﬂr a spemﬁc o)
these and other pensltxes may be ap—
pealed to the courts. :

Minnesota law (whu:h does rmt
provide for fact-finding) does provide
for both voluntary arbitration and
strikes. In 1980, the legislature
amended the public employee law to
make it exteedingly specific on those
actions. In that state, the point at
which impasse may be declared is not
when the parties request a mediator,
but after mediation has failed or after
a specific deadline has passed. At this
pmnt the Bureau of Mediation Ser-

_vices requests the parties to file their
final positions for use by an arbitrator.

If they comply, the process continues
through to a final and binding deci-
sion, unless, of course, the parties re-
solve the dispute on their own during
the arbitration process. But, underthe
Minnesota Iaw, the parties du havean
option at this point. They may refuse

-to file'a final offer or reject the use of

arbitration and, if a variety of other

. conditions are present and/or complied

67

with, the employee Drgamzatmn may
call a legal strike, after giving a ten-
day notice to the employer and the
Pres "

L -
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Bureau of Medlatmn SEI‘V!L‘ES If the

strike is perceived as a threat to the .

public well-being, the ecsurt may issue
an injunction. Mandatory strike
, penalties include loss of pay for strike
days loss of organizational standing
-as exclusive representative and loss of
dues checkoff privileges. But, as in
New York, these penalties are appeal-
able to the courts, :

After the Strike?

‘What happens after a strike is con-
ducted? This is an area that was not
examined for this project. We know

that illegal strikes may be enjoined,

and that penalties may be applied, but -

we know very little about the process
that is followed in order to bring the
dispute to a final resolution and to
bring the part;es back ‘together in a
contractual working relationship.

*Oregon and Wisconsin, for-example,

both states that permit certain kinds
of strikes, require that an illegal and
enjoined strike be followed by binding
arbitration of the dispute. and we note
from our investigation of Kansas that
the Labor Relations Section of the De-
partment of Human Resources may be

called in to provide additional media- .

tion services during or after a strike.
We are left with a great number of
unanswered questions. Do the parties
resume bargaining? Are they provided
with additional state assistance? How
long does it take them to arrive at a

signed contract? What is the tone of

employer employee relations after a

" strike? Does a strike during one round

of contract negotiations dffect the con-

" duct of subsequent contract negotia-

tions? What are the long term effects
of strikes on public policy making?

Unfair Practice Charges
While a majority of the states with

teacher bargaining laws have set up
state-level machinery to handle much

“ofthe bsrgammg‘ process a few of them

have left the processing of unfair
Eharges’- to state and loeal courts, This
is true in Minnesota and until 1980 it

I3
£
3
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‘was true in Kansas. In New York re- |

sponsibility for prmegsmg unfair
practice chargas is delegated to the
PERB,; this is the ease in California as
well. Both of these states have set up
special divisions in their agencies to
handle this aspect of the bargammg
process. In New York, this is the em-
ployment practices and representa-
tion unit of the PERB and in Califor-
nia, the chief administrative lawjudge,
in the PERB carries the responsibility.
The process for both states is essen- -
tiully the same. Charges are filed by
the employee organization, the em-
ployer or the individual employee.

They are reviewed for timeliness and
format and evaluated for validity. A
hearing officer is assigned and, in both-
states, the, parties are l;fmught to-
gether for an informal prehearing con-
ference at which the hearing DfﬁCEl‘
employs mediation techniques in an
effort to resolve the case on the spot
and get the charge withdrawn. If this
technique is not successful the case is
submltted tg a furmal hearmg, where

: by both partles After the hearmg, the

hearing officer issues a decision that
either (1) finds that no unfair practice
has been committed or (2) verifies all
or part of the unfair practice charge
and orders appropriate remedies. In
both states the hearing officer deci-
sions may be appealed to the PERB-;

" board and finally to the courts.

Itisin the unfair practice arena that
scope of bargaining is most often ad-
dressed Charges are filed uﬂde; the

faith.” Therefore, the decisions that
are issued here are responsible in part
for the expansion or limitation or re-

finement of each state’s scope of
bargaining.

h' r:
[V
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Staffing for State-Level Boards/Agencies

Stafﬁng rEqulrements in the four
states examined vary greatly. And be-
* cause of the nature of the state struc-
tures, and differences in respon-
sibilities and case loads, comparisons
are impractical. At first glance, it ap-
pears that California has the most
state-level personnel involved in.the
administration of bargaining. The

-New York PERB has a smaller regular,

staff than California, but if one con-
siders, for example, that the New York
~—agency uses ad hoc mediators, not reg-
ular staff members, while the Bureau
of Mediation Services in California
uses staff mediafors it is not so easy to
decide which state uses more person-
nel, and perhaps it is not important.
Both California and New York rély

-Slgmﬁcantly on personnel with law

degt‘ees (attorneys) to staff their agen-
cies. These people are hired primarily
for their hearing skills: In New York
attorneys are used in both the repre-
sentation and unfair practice hear-
ings; and in California the major focus
of most of the attorneys is in the unfair
practice area with non-attorneys con-
ducting the bulk of the representation

I

69

hearings. In addition, in both states .
attorneys serve as advisors .to, and
representatives of, the board mem-

- bers; There is less emphasis oni the use

of attorneys in Minnesota and Kansas.
There are.no staff attorneys in the
Kansas Labor Relations Section, and
only one in the Minnesota Bureau of
Mediation Services. Perhaps the in-
clusion of a signiﬁcant number of at-

“torneys on an agency's staff reflects '

the application of jstate personnel
policies — or budgeéting practices since
attorneys tend to be-expensive — or it
might be a sxmple application of the
board or agency’s view of the skillsand
competency required to ddminister
the bargaining process. Agency or de-
partment heads in both Minnesota
and Kansas, where the legal back-
ground of certain personnel does not
appear to be as important, indicated
that education quafﬁcatmna for em-
ployment were less important to them
than demrjnstrated skills cnmpa-
case, all of the agenmes exammed in
the four states appeared to be func-
tioning efficiently and effectively.

##
¥
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_"Alaska

Calinrnid
‘Connecticut
Delaware
Florida

Hawaii>.

&

ldaho
Indiana
lowa
Kansas '
Maine
Maryfand.
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Procedures
May be Barg.

X must

%

Mediation
by Law

X

=

Appendix A

Fact-Find.
by.Law

%
% PS only
X

X
X

X may be -
.waived by
'MLRB

x may be
waived by
parties

!

Impasse Resolution Procedures for Professional Education Personnel

Arﬁilraiiﬂn

by Law

advisory

K-12 compulsory
K-12 prohibited

PS restrictad &

valuﬁiary

voluntary

restricted

voluntary

i

Strikes
. Permitted

xPSandK-12in

state institutions
restricted

** X restricted



Mintesota = S . o . volutary i . “xrestricted..”
Montana - , ' ' S X , : = volutary, .t o _x'resgric;tad_'f'
Nebrggka. ~~~ ., . xPSand xfactfind.” "~ - voluntary for PS' o
E selected . . onlyfor -« . andselected” .
K-12 ) K-12 Cov U KAZ IO

Névada - : % must X x binding .
SRR : discuss ) : recommendations

New Ha'mpshire X x X . '
ﬂaw..larsay - x X o ' valunla’ry' LR i ﬁ'?ﬂ -
New york Lox : Cox -t x . ’ vgij;ritary' N N ’
North Dakota . . x x : x ’
Oklahoma - " % must x o Cx
Oregori X x ' X : : valunt;ry X festricted
Pennysy!vania X X x restricted . -, " xrestricted
Eﬁéde_lsland- - x - ”Q X _ x PS only restricted v
'Sq;uth Dakota X v x optional voluntary
Ts_nﬁessea L . X X ?
Vermont ot X X _ ‘ ~ xrestricted
Washington X ' x , X _
Wié.c:;nsin % ] X X  ¢ ;@mpu!sgry i - xréstricted
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“Notes

Pr@gedures may be Ea’fgained

An "% in this column means that the
parties negotiating a contract may in-
clude thei: own procedures for impasse
resolution in their agreement. If they
choose not to do so, the procedures out-
lined in the law must be followed. Such

provisions may cover mediation, fact-

finding and arbitration, but not necessar-

- ily all of them, -
Mediation, Fact-Finding, Arbitration

Mediation involves an effort by a third
parly or parties to facilitate the settle-
- ment of a dispute by the parties.them-
selves. Fact-finding involves the collec-
tion and review of all relevant facts in a
dispute by a third party or parties in order
‘to submit independent recommen-
- dations for settlement, Recommenda-
tions are always adwsc\ry However,

Nevada's law®calls for “binding fact-

finding” — which shouid be named,
more aptly, arbitration. Arbitration is the
imposition of-a final decision on the dis-

pute by a third party or parties. This de--

cision is made after a careful review of

- the case and of the procedures em-

ployed prior to submission of the dispute
to arbitration. The final decision may be
made in different ways that are often
outlined in the state laws. The arbi-

trator(s) may select the last best offer of

one of the parties as the final decision.
He/she may pick and choose last-best-
offer items from both parties’ final pro-
posals to make up the final package. Or
he/she may make an independent deci-
sion on settlement.

misnamed — the nature of arbitration is

#binding.. Voluntary ‘binding arbitration

takes place. by agreement of both par-
ties. Restricted arbitration means that
specific parts of an arbitration decision
may not be binding, i.e., cost items.
- Compulsory binding arbltratmn may be
imposed on the pamas by.-law-or by
agency decision;, and is used most often

~“in the' public arena for police and fire

personnel, who are prohibited from strik-
lng :

REYERTT
§

“Advisory” arbitration decisions are-

Strikes are Always
Restricted, as Follows:

Alaska's public Employment Relations
Act, which covers postsecondary per-
sonnel and K-12 personnel that are em-
ployed in state institutions or regional
educational altendance areas provides
that these employees may strike for lim-
ited periods of time determined by the
interests of the health, safety or welfare
of the public. Strikes may be enjoined if
such public interest is threatened.
Strikes may occur only after mediation
has been attempted and only if a major-
ity of the employees in a unit vote to do
so. If the conditions of impasse continue
aftera strike has been enjoined, the mat-
ter must be submitted to compulsory -
arbitration. Employees of local school
boards bargain under a Separate law
that is silent on the right to strike.

L]

Hawaii’s Public Employee Law, which
covers both K-12 and postsecondary
personnel, grants strike rights to em-
ployees who are in a recognized cer-
tified unit that is-not required to employ
binding arbitration in lisu of a strike
(police and fire, for example). Such
strikes may occur after the dispute re-
solution processes have been
exhausted. after proceedings for pre- -
vention. of unfair practices have been

.exhausted, 60 days aiter the publication

of fact-finding recommendations, and
after submitting a 10-day notice of intent
to strike. lilegal strikes may be enjoined.

Minnesota's F’ubhc Employment Labor

[

Relations Act, which covers both K-12
and postsecondary personnel, grants
strike rights to personnel who are other

than confidential, essential, manager-"

ial and supervisory, prlnclpals and assis-
tant principals, under certain cir-
cumstances. The coliective bargaining
agreement must have expired, or im-

passe must have been declared, media-
tion must have been conducted over at
least 45 days, notice of intent to strike
must have been sewed 10 days in ad-

must have been re‘ected ‘or-the em-
ployer must have commited an unfair
practice. . PR
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-'Montana's Public Employee Law is si-

lent on the right to strike, and personnel
have been granted the right to strike by
1974 supreme court decision.

- Qregon’s F‘ubhc Erﬁplayaa Law, which -
- . covers both K-12 and postsecondary

personnel, grants strike rights to em-

- ployees who are in a recognized cer-

tified unit that is not required to employ
binding arbitration in lieu of a strike.
Such strikes may occur after the dispute
resolution process has been exhausted,
after proceedings for prevention of un-

“fair-practices have been exhausted, 30

days after fact-finding recommenda-
tions have been made public. Strikes

that are determined to create a “clear

and present danger to the health, safety
or welfare of the public” may bs en-
joined, after which the dispute must be
submitted to binding arbitration within 10

- days.

Pennsylvania’s Public Employese
Labor Relations Act, which covers both
K-12 and postsecondary personnel,
grants strike rights to emploveas after
mediation procedures h 1)
exhausted. Strikes that are < .imined

=
2]

e

threat to the health, safety or welfare of
the public” may be enjoined. Unfair prac-
tice charges are not a defense tc: a pro-

hibited strike,

Vermont’s Labor Relations Act for
Teachers is obscure in its treatment of

strikerights, but has been interpreted as

permissive. The act prohibits injunctions
unless "the aclion poses a clear and
present danger to a sound program of

school education which in the light of all -
relevant circumstances it is in the best

public interest to prevent.”

Wisconsin's Municipal  Employment

Relations Act, which covers K-12 and

community college personnel, grants
strike rights to employees. other than .-

police and fire who are members of a
recognized certified unit that has ap-

‘proved the slrike. Strikes may occur
after exhaustjon of mediation-arbitration’

procedures, after the arbitrator has de-
clared His intent to impose binding arbi-
tration, after both parties have- with-

"to create “a clear and present danger or *

&

drawn their final offers, and after 10days

notice. Strikes may be enjoined.
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.Appehdi? B

Glossary

This tgrm is used when employees who are not mem- -
bers of an employee organization, but who are repre-
sented by it during the bargaining process and in the

administration of a bargained agreement, are required

to pay a service fee to the organization.

A procedure whereby parties unable to agree on a solu-
tion to a problem (i.e., at impasse in a contract negotia-

tion or a grievance procedure) will be bound by the
- decision.of a third party. h

A group of employees organized as a single unit and
having the right to bargain, through their designated
representative(s), with the employer.
As the term applies to education: a teacher, supervisor,
principal or other administrator who must hold a state
certificate in order to be employed in the profession.

As the term applies in the recognition process: designa-
tion, by an authorized person or agency, of the em-

ployee organization representing a bargalning unit as
an "exclusive representative” for bargaining purposes.

Fer the purposes of the chart in this book, a classified
employee is.one who is below the rank of teachers, i.e.,
food employees, bus drivers, clerks, maintenance per-
sonnel, etc. Not to be confused with state-level clas-
sified employees; i.e., civil service positions that may be
“classified” from bottom tortop. :

As usedin det“ermiﬁing an appropriate bargaining unit: -

 sinfllar work, inter@sts, salaries, concerns, etc,

%

See Mediation. e e el

" A written agreement on terms and conditions of em-

ployment arrived at' through the bargaining process,
Also Msm@rapdum of Agreement, Memorandum of
Understanding. ) . : -

‘The means through which a court of appropriate jurisdic-

tion may consider and rule upon actions or,findings of a
labor relations board or other involved agepc
vidual, s S .

" The withdrawal of authorization as an exclusive repre-
sentative from an employee orga

PO

1]

orindi- .

ation. May occur
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|

penalty for violation of law, rule or regulation.

.member's paychecks for remission to «he organization,
— treasury. Some state laws do not permit this practice;
. others do. When permitted, the dues deduction proce-

_employer and employee bargaining unit.

Employee ' ’ e

Organization: A group of smlar Emplﬁ}lées c:rgamzecr for the purpgse
of bargaining their salaries, wages and terms and condi-
tions of employment with their-employer. Most teacher
crganizations are affiliated with the National Education
‘Association or the American Federation of Teachers.”
Often ‘used mterchaﬁgeably W|th union in the area of
labor relatujns

. Exclusive

when another emplayee argamzatmn sucsessfully chal-
lenges the qualifications of the first organization, orasa -

. dure often is negotiated as part of the contract between _

Dues Checkoff: " Deduction of employee Grganizat_icn dues from

Representation: An emplayee organization has exclusive representation .

. when it Is recoghized by the employer, for bargaining-
‘ v purposes, as the sole representative.of the kinds of

employees who are members of the bargainirig unit.

. 5! Fact-Finding: The pf@éess of gatheriﬁg)ané) analyzing accurate facts,

information and testimony to be used as a basis-for
recommendations for the resolulion of a bargaining im-
passe or grievance charge. |

Fair Share Fee: An amount prgpoﬂianate to members’ dues in an em-
: ployee organization that is paxd to the organization by
non-members who are, nemﬁheless represented By
the organization in a bargaining relationship. Such
non-members are a part of the bargaining unit, butriotof
the employee organizatiorr that represents them. A form
of service fee, based on the proportion of dues that is
directly related.to the services the non-member em-
) ployee receives. from the crgam;atmn Often
N - negotiated. _ 7
‘Grievance: ‘\ fAN allegatian by an émplgyae or by the amplayée or-
{ gamzatmn that the emplgyerar one Qf its agents ciften in.
" o b mlsapphcahan mlSlntEl’prétalIDn or \nalauan of one or,
’ T more specific prévisions of the existent cantrat;t
Impasse: - : That stage in negotiations at whn:h two payﬂeg are, or
' appear to be, unable to achieve agreement on the is-
. su‘es still on the bargammg table There Is an apparent
) . Iabcr relatn:ms persannel as to the’ pﬁlnt at which im:
N : W« Y. passe occurs: when mediation has failed, ar when fact-
\ o /( . finding has failed,
'\. . Impasse Res Qluilnnk A process aimed at resolving disagreements that occur
i .- -during the bargalmng Df a EDI"ItFEEt Three steps may be
= L? <
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but are not.necessarily, involved: mediation, facts
finding, and arbitration. Also kncwn as interest resalu=

tion.
Iﬂ]unctiva Reliat. An order by a court to perfgrm or, cease tc perform a
: specific achvny ) P i
Interest Resolution: - See /impasse Resolution. ’
Intervention/ - i ' ‘ o
. * Intervenor: ‘A challenga to an employee arganlzatmn srightto be an

exclusive representative for a bargaining unit. May be
issued by a competing organization or, bne or more
employees. Most state laws limit the" tITﬁES forFsush
- intervention to specific points in the establishment of
bargaining rélatanShlﬁ. during or “aftet the term offa
cﬂr\tragt
j
Legislative Body: Apolfcy making body that has the authority to levy taxes
: - and/or maké appropriations. .

Maintenance of
Memb&r;hip: A requuremsnt that employees who are members of an
- . employee organization that has been certified as an
exclusive representative remain members dunng the
term of a bargained contract. = . .
Management Rights: Cer!am nghts privileges, responsibilities and authanty
requisite to the cﬂnduct of an enterprise by its manage-
ment, . i
1 R ) :“\
Mediation: . That form of i impasse.resolution (usually implemented
flrst) which a third party meets with the two parties
‘involued in the dispute, together and/or separately, in -
= . order to perform a catalytic function in an effort to help
the parties reach an agreerﬁent {

Mamorandum 6f N
Agreement: See Contract.

Memorandum of
Understanding: - See Contract.

Mlddle Management For the purpase§ of the chan in this book, the term -
encompasses personnel from supewlscrs tD alevel Just
below top manag ement

Nonprofessional g

Employee: Most often—= Iawer Jlevel employee whose work is

routine, the performance of which is not dependent on

spé:lahzed education at the pastimndaw level or
equivalent.experience. N .

Y

Dré’anlzaﬂanal _ » .
Security: See Union Sacurity. : "

.n%r



afessicmal ] : . .
Emplayeg* v Most often, a higher-level employee whose work is not
- . foutine or measurable, the performance of which is de-

pendent on specialized education at the postsecondary-
. Ieval or.equivalent Expenence

"k

- : . . _7\:\.' 1 B i .
% . Recognition:- .The acccmphshmént of the status; by the employee
" " .= * . - organization with the employer, of collective bargammg

. * agent for a unit of defined exterit.

: =

Iz
S Election: An election held to Iidentify an appropriate emplayee
- argaﬁgzatlan as the exclusive representative .of em- "~
- .. » ¢ ployees in a defined bargaining unit. The employee
L § o organization recewmgamajanty af votes is the winner.

Scope of Bargaining: Bargainable items—the limits, if any, of the appropriate
. mt o " subject matter for bargaining. If such are not set by law,
e they are determined by the interaction at the bargaining
L table. If there is not agreement on the scope of bargain- *
T ing, decisions may be made by a public employment
& - relations board, other administering agency individual
.. or by an apprcpnate count. ..

N
=

‘Service Fees: A sum of money paid to the bargaining unit by non-
: : C riember employees who are, nevertheless, repre-
T e ) » sented by the bargaining unit. Some state laws permit
: Ted these fees; other do not. Sekvice fees may be ECIUEI toa

uhit rﬁ‘ém’ber s regular dues; they may be a certain per-

’ - . . centage of these dues: they may be equal to that portion
S Q - ,ﬁ of membership dues that are used to cover the expense
J - of negotiating and administering a contract. In some
T B states, non-members represented by a negotiating unit
e, who have valid religious objections to the payment of
#service fees to an organized bargaining unit may be

granted an exemption from the requirement; or their

service fee may be remitted to an appropriate charity.

Shuwing of Sg;ppaﬁl : )
Interest: Submission of éwdeﬁce by an employee Drgamzatlcm
* wishing to represent a bargaining unit that it has
! . adequate support/interest/membership from personnel
- - in the bargaining unit. This may be in the form of signa-
A . ture cards, petition signatures, etc.

*

Strike: - © ., Aconcerted work stoppage, u 'usually used as an effort at
. the time of impasse to accompiish a contract on terms
acceptable to the union.

P

Supervigsor: " An individual who, using independent judgment, directs
) . - other employees and has a voice in their. employment,
- . - reward, dISCIPNﬁE dismissal and grievances.

Union: - - An employee organization that has as one of its pur-
; _ poses the bargaining of terms and conditions of em-

T on
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Unlon Security:

~Union Shop:

Unit Determination:

Unit Modification:

=

ployment with an employer. In this book, used inter-
changeably with Emplayee Organization.

A blanket term for rights, granted to a union by law or
agreement, that reinforce its position as exclusive rep-
resentative. Dues deduction and sarvice fees are forms
of union se::unty as fire specified periods of time during
which the union’s standing as exclusive representative
may not be challenged.

This term applies when an employes is required under i

the terms of a bargamad agreement to become a
member of the bargaining unit withir a shont time after
initial émplayrﬂentm ordertoretain: e job. Membership
must be maintained during the term of the bargainad
agreement. In rarg cases, union shops are permitted
under state law.

The process of deciding which employees will be in a
proposed bargaining unit. Criteria for determination in-
clude community of interest, practicality. In some states,
units are specifically defined by law.

A change in the composition (l-cmds of ernployees) of a
bargaining unit.
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The Education Commission of' the States is a nonprofit
arganization formed by interstate compact in 1966, FDFtV"Ei'ght
states, American Samoa, Puerto Rico and the Virgin Islands are
now mambers.. Its goal is to further & working relationship
among governars, state legislators and educators for the im-
provement of education. This report is an outcome of one of
many commission undertakings at all levels of education, The
commission offices are located at Suite 300, 1860 Lincoln
street, Denver, Colorado 80295, \

INE the policy of the Education Cummussmn of the States to

take aftirmative action to prevent discrimination in its policies,
pragrams and employment practices,



