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INDIAN EDUCATION ACT, TITLE 1V, PUBLIC
LAW 92-318

FRIDAY, MAY 2, 1980

HoUSE OF REPRESENTATIVES,
SUBCOMMITTEE ON ELEMENTARY, SECONDARY,
AND VOCATIONMAL EDUCATION,
CoMMITTEE ON EDUCATION AND LABOR,
Washington, D.C.

The subcommittee met, pursuant to notice, at 9:30 a.m., in room
2261, Rayburn House Office Building, Hon. Dale E. Kildee presid-
ing.

Members present: Representatives Kildee and Erdahl.

Staff present: Alan R. Lovesee, counsel; Jeff McFarland, research
assistant; Scherri Tucker, assistant clerk; and Jennifer Vance, mi-
nority legislative associate.

Mr. KiLbee. The subcommittee will be in order.

This hearing of the Elementary, Secondary, and Vocational Edu-
cation Subcommittee will focus on the administration of the Indian
Education Act, title IV of the Education Amendments of 1972,
Public Law 92-381.

This is the eighth hearing which I have chaired since Chairman
Perkins asked me to spearhead the subcommittee’s efforts in
Indian education.

‘ 1[i’I‘ii:le]I‘.f of Public Law 92-318 and title XI of Public F.aw 95-561
ollows:

1)
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PART I—LEGISLATION ADMINISTERED WITHIN THE
DEPARTMENT OF HEALTH, EDUCATION, AND WEL-

INDIAN EDUCATION ACT (JUNE 23, 1972) PUBLIC LAW 92~
318, TITLE IV AS AMENDED THROUGH PUBLIC LAW

93-380
Trrie IV. InpiaN EbucatioN

8HORT TITLE

Skc. 401. This title may be cited as the “Indian Education Act.”
Enacted June 23, 1972, P.L. 92-818, sec. 401, 88 Stat. 334,

Pakr A—REVISION 0F YarPAGTED AREAS PROGRAM A8 3T RELATES TO
InDiAN CHILDREN

AMENDMENTS TO PUBLIC LAW 874 EIGHTY-FIEST CONGRESS

Sec. 411. 830) The Act of September 30, 1950 (Public Law 874,
Eighty-first. Congress), is amended by redesignating title III as title
1V as sections 401 through 403, respectively, and by adding after title
II the following new title: '

“Tyrre YIT-—FYNANCIAY, ASSISTANCE TO L.0CAY. EDUCATIONAL AGENCIES
For THE EpucaTion oF Inpian CHILOREN

- g ORT TITLB

“Sec. 301. This title may be cited as the ‘Indian Elementary and
Secondary School Assistance Act.’ '

Enacted June 23, 1972, P.L. 92-3i8, sec. 411,.88 Stat. 334.
“DECLARAYION OFf POLICY

“Sec. 302. (2) In recognition of the special educational neeus of In-
dian students in the United States, Congress hereby declares it to be
the policy of the United States to provide financial assistance to local
educational agencies to develop and carry out elementary and second-
ary school programs specially designed to meet these special educa-
tional needs. - : S ' ' .

“(b) The Commissioner shall, in order to effectuate the policy set
forth in subsection (a), carry out a program of making grants to local
educational agencies which are entitled to playments under this title
and which have submitted, and had approved, applications therefor,
in accordance with the provisions of this title.

(20 U.S.C. 241aa) Ensacted June 23, 1972, P.L. 92-318, sec. 411, S6 Stat. 334.
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YGRANTS TO LOCAL EDUCATIONAL AGENCIRS .

“Skc. 303. (=) (1) For the purpose of computing the amount to which
a local educational agency is entitled under this title for any fiscal
vear ending prior to 3'uly 1, 1978, the Commissioner shall determine
the number of Indian children whe were enrolled in the schools of o
local educational agency, and for whom such agency provided frce
public education, during such fiscal year. . .

“(2) (A) The amount of the grant to which a2 local educantional
agency 1s entitled under this title .fgr any fiscal year shall be an ninount
equal to (i) the average per pupil expenditure for such agency (as
determined under subparagraph (C)) multiplied by (ii) the sum of
the niunber of children determined under iparnrrrnph (1).

“(B) A local educational agency shal not be cntitled to receive n
grant under this title for any fiscal year unless the number of children
under this subsection, with respect to such ngency, is at least ten or con-
stitutes at least 50 per centum of its total enrollment. The requircments
of this subparagraph shall not apply to any such agencies serving
Indian children in Alaska, California, and Oklahoma or located on, or
in proximity to, an Indian reservation. . S : .

#(C) For the purposes of this subsection, the average per pupil ex-
penditure for & local educational agency shall be the aggregate current
expenditures, during the second fiscal year preceding the fiseal year
for which the computation is made, of all of the local educational
agencies in the State in which such agency is located, plus any direct
current expenditures by such State for the operation of such agencies
(without regard to the sources of funds from which either of such ox-
penditures arc made{,.dividcd by tho aggregate number of children
who were in average daily enrollment for whom such agencies provided
free public education during such preceding fiscal year. ' '

“(b) In rddition to the sums approprinted for any fiscal year for
grants to local educational agencies under this title, there is hercby
authorized to be appropriated for any fiscal year an amount not in
excess of 10 per cenlum of the amount appropirated for payments on
the basis of entitlements computed under subsection (a) for that fiscal
year, for the purpose of cnabling the Commissioner to provide financial
assistance to schools on or near reservations which are not local educa-
tional agencies or have not been loeal educational agencies for more
than three years, in accordance with the appropriate provisions of this
title.

(20 U,S.C. 241bb) Enncted June 23, 1972, P.L. 02-31S, sec. 411, 88 Stat. 335;
amended August 21, 1974, P.L. 93-380, sce. 631 (D), S8 Stat. 585, . ]

“USES OF FEDERAY. FUNDS

“Sec. 304. Grants under this title may be used, in accordance with
applications approved under section 305, for—

“(1) planning for and taking other steps leading to the devel-
opment of proframs specifically designed to meet the special edu-
cational nceds of Indian children, including pilot projects
designed to tesi tho effectiveness of plans so developed; and

“(2) the establishment, maintenance, and operation of pro-
grams, including, in accordanc: with special regulations of the

N,



4

..Commissioner, minor remuGeling of c]iassroom or other space used
for such programs and acquisition of necessary equipment;-spe
ciall des'?gned to meet tha specinl educa.tiona{ needs of Indian
children.

(20 U.S.C. 24lcc) Enacted June 28, 1972, P.L. 92-318, secc. 411, 86 Stat. 335, 83G.

“APPLICATIONS FOR GRANTS; CONDITIONS FOR APPROVAL

¢“Sec. 805. (a) A grant under this title, except as provided in section

303(b), may be made only to a local educational agency or agencies,

. and only upoen application to the Commissioner at such time or times,

in such manner, and containing or accompanied by such information
as the Commissioner deems necessary. Such application shall—

“ (1) provide that the activities and services for which assistance
under this title is sought will be administered by or under the
supervision of the apphcant; :

(2) set forth a program for car.-.?ving out the purposes of sec-
tion 304, and provide for_such methods of administration as are
necessmry for the proper and eflicient operation of the program

““(3) in the case of an application for payments for planning,
provide that () the planning was or will be directly related to
programs or projects to be carried out under this title and has
resulted, or is reasonably likely to result, in a rolgmm or project
which will be carried sut under this title, and (13) the planning
funds are neceded because of the innovative nature of the pro-
gram or project or because the local gcducational agency lacks the
resources necessary to plan adequately for programs and projects

.to bo carried out under this title; '

“(4) provide that effective procedures, including provisions for
ap{)ropriate objective measurement of educational achiavement
will be adopted for evaluating at least annually the offectiveness
of the programs and projects in inecting the special educational
needs of Indian students; '

“(5) set forth policies and procedures which assure that Fed-
eral funds made available under this title for any fiscal year will
bo so used as to supplement and, to the oxtent practical, increase
the level of funds that would, in the absence of such Federal funds,
be made available by the applicant for the education of Indian
children and in no case supplant such funds; .

‘“(6) provide for such fiscal control and fund accounting pro-
cedures as may be necessary to assure proper disbursement of, and
npt}:ount.igg for, Federal funds paid to the applicant under this
titie; an

“(7) provide for making an annual report and such other re-
ports, in such form and containing such information, as the Com-
missioner may reasonably require to earry out his function 3 under
this title and to determine the extent to which funds provided
under this title have been effective in improving the educaticnal
opportunities of Indian students in the area served, and for keep-
ing such record and for affording such access thereto as the Com-
missioner may find necessary to assure the correctness and verifica-
tion of such reports.

S
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“(b) An application by & local educational agency or agencies for a
grant under this title may be a.p]:l)roved only if it is consistent with the
applicable provisions of this title and— .

‘(1) mesets the requiremonts set forth in subsection (a); -
“(2) provides that the program or project for which applica-
tion is made— .

“« SA) will utilizs the best available talents and resources
(including persons from the Indian community) and will
substanti iincrea.se the educational opportunitics o {ndian

- children in the area to be served by tho applicant ; and,

“(Bz‘ has bean developed— e

(1) in open consultation with parents of Indian chil-
dren, teachers, and, where applicable, secondary schoel
stud including public hearings at which such persons
have bad a full opportunity to understand the program
for which assistance is being sought and to offér recom-
mendations thereon, and s

. %(ii) with the participation and approval of a corimit-
tes composed of, and selected by parents of children par-
‘ ticig::.t.ing in the program for which assistance is sought,

teachers, and, where applicable, secondary school stu-
dents of which at least half the members shall be such

- parents: : : : :
#(C) sets forth such %oliciea and procedures as will insure
that the program for which assistance is sought will be op-
erated and avaluated in consultation with, and the involve-
mont of, parents of the children and representatives of the
area to be served, including the committeo established for tho
' - purposes of clause (2) (B) igl. : - .
“(c) Amendments of applications shall, except as the Commissioner
may otherwise provide by or pursuant to regulations, be subject to
approval in the same manner as original applications.
(20 U.8.C. 241dd) Enacted June 23, 1972, P.L. 92-818, sec, 411, 86 Stat. 836, 837.

CpPAYMENTS

“Sec. 306, ?.) The Commissioner shall, subject to the provisions of
section 307, from time to time pay to each local educational AEency
which has had an application approved under section 305, an amount
equal to the amount expended by such agency in carrying out nctivities
under such ?plwataon. -

“(b) (1) No payments shall be made under this title for any fiscel
year to any local educational aﬁency in o State which has taken into
consideration payments under 118 title iri determining the cligibility
of such local educationzl agency in that State for State aeid, or the
-amount of that aid, with respect to the free public education of chil-
dren during that year or the preceding fiscal year.

“(2) No payments shall be made under this title to any local educa-
tional agency for any fiscal year unless the State educational agenc}vl
finds that the combined fisca] effort-(as determined in accordance wit
regulations of the Commissioner) of that agency and the State with

653725 0 - B0 - 2



respect to the provisions of freo }iublic education by that ngency for
the preceding fiscal year was not less than such combined fiscal effort
for that purpose for the second preceding fiscal year.

(20 U.8.C. 241ee) Enacted June 23, 1072, P.L. 92-818, sec. 141, 88 Stat. 337.
“ADIUSTAMENTS WIIERE NECESSITATED BY APPROI'IRTATIONS

“Src. 307. (a) If the sums appropriated for any fiscal year for mok-
ing payments under this title are not suflicient to pay in full the total
amounts which all local edueational agencies nre eligible to receive
under this title for that fiscal year, the maximum amounts which all

"such sgencies are eligible to receive under this title for such fiscal yar

shall bo ratably reduced. In caso additional funds become available
for making such payments for an year, during which the first

sentence of this subsection is a};ﬁficable, such reduced amounts shall
bo increased on tho same basis as they were reduced,

o (b? In the case of any fiscal year in which the maximum amounts
for which local educational agencies are eligible have been reduced

under the first sentence of su ion (a), and in which additional
funds have not been made nvailable to pay in full the total of such
maximum amounts under the second sentenco of such subscction, the
Commissioner shall fix dates prior tc which each local educational
egency shall report to himm on the amount of funds available to it,
under the terms of section 306(a) and subsection (a) of this section,
which it estimates, in accordance with regulations of the Commis-
sioner, that it will expend under approved applications. The amcunts
so available to any local educaticnal agency, or any amount which
would be available to any other local education agency if it were to
submit an approvable application therefor, which the Commissioner
determines “a11l not be used for the Feriod of its availability, shall be
available for allocation to those local educational agencies, in the man-
ner provided in the second sentence of subsection (a), which the Com-
missioner determines will neced additional funds to ca out approved
applications, except that no local educational agency shall receive an
ainount under this sentence which, when added to the amount avail-

ablc,s, to it under subsection (a), exceeds its entitlement under section
3037,

33(20 U.8.C. 241} Enacted June 23, 1972, P.L. 92-318, secc. 141, 8¢ Stat. 337,
8.
Sce. 411(b).
[ 3

» ] L L L J L 2

(Note—Sce. 411(b) was an amendment to Title I of the HElementary and
Sccondary Education Act of 1965, as amended ).

- L » L - » »
Sce. 411 () (1). .

-» L » L 2 L J - [
(Note.—Sec. 411(c) (1) was an amendment to Title I of Public Law 874, Sist
Congress, as nmended). : :

Sce. 411 (c) (2) (A) The Commissioner shall oxercise his authority
under section 425 of the General Education Provisions Act, to encour-
age local parental participation with respect to financial assistance

10
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under title I of Public Law 874, 81st Congress, based upon children
wlho reside on, or res‘de with a parent employed on, Indian lands.:

(1) Tor the purposes of this paragraph, the termn “Indian lands”
means that property included within the definition of Federal prop-
erty under clause (A) of section 403(1) of Public Law 874, 81st

Congress.
Enacted June 23, 1972, P.I.. 92-318, 86 Stat. 337.

Panr B—SreciarL ProGrazs AND PresrcTs To Infrrovi JEDUCATIONAL
OprroxtoNITIES TOR INDIAN CIULDREN

AMENDMENT TO TITLE VIII OF TIIE ELEBMENTARY AND SECONDARY
EDUCATION ACT OF 1965

Sxec. 421, (a) Title VIII of the Elé"nenta.ry and Secondm? Educa-
tien Act of 1965 is amended by adding to the end thercof the ollowing

new section:
“IMIPROVEMENT OF EDUCATIONAL OPPORTUNITIES FOR INDIAN CIIILDREY

“Sec. 810. (a) The Commissioner shall carry out & program of malk-
ing grants for the improvement of educational opportunities for Indian
children— _

“{1) to support planning, pilot, and demonstration projects,
in accordance with subsection (b), which are designed to test and
demonstrate the effectiveness of programs for improving educa-
tional opportunities for Indian children;

“(2) to assist in the establishment and operation of programs,
in accordance with subscetion (¢), which are designed to stimulate
(A) the provisions of educational services not available to Indian
children in suflicient quantity or %uali-ty, and (B) the develop-
ment and establishment of exemplary educational programs to
sorve ac models for regular school programs in which Indian
children are educated ;

“(3) to assist in the establishment and operation of preservice
and inservice training programs, in accordance with subsection
(d()i, for persons serving Indian children as educsational personnel ;
an

“(4) to cncourage the dissemination of information and ma-
terials relating to, and_the evaluation of the offectivencss of,
education cirovm-ms which may offer educational opportunitics
to Indian children.

“In the case of activities of the type described in clause (8) preference

shall be given to the training of Indians. -

*(b) Tho Commissioner is authorized to make grants to State and
local educational ngencies, federally supported elementary and sec-
ondary schools for Indian childron and to Endian tribes, organizations,
and institutions to support planning, pilot, and demonstration projeccts
which aro designed to plan for, and test and demonstrate the cffective-
ness of, programs for improving educational opportunities for Indian

children, including—

! P.L. 93-380, gec. 507 (a) redesignated sec. 425 of the General IDducation Provislons

. Act asg Sec. 427,
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“(1), innovative programs related to the eduentional nceds of
cduncationally deprived children; : v
*(2) bilingusl and bicultural education programs nnd projects;
“(3) speecial health and nutrition services, and other related
activities, which meet the special health, social, and psychologzical
problems of Indian children; end o
“{4) coordinating the operation of other federally assisted
programs which may be used to assist in meeting the needs of
such children. . .
“(¢) The Commissioner is also authorized to makeo grants to State
. and loeal edueationnl agencios and to tribal and other Indian com-
munity organizations ¢o assist and stimulate them in developing and
establishing educational services and prolglglmms specifically designed
to improvs educationnl opportunities for Indian children. Grants may
be used-— © : :
' “(1) %o provide oeducational services now available to such chil-
dren in sufficient qpunti? or quality, including— :
“{A) remcdinl and compensatory instruction, school health,
physical education, psychological, and other services designed
- to assist and encourage Indian childrer, ¢to enter, remain in,or
reenter elementary or sccondary scheol; C e
“(13) comprehensivo ncademic and vocational instruction
- ¥“(C) instructional materials (such as library books, text-
books, and other printed or published or audiovisual mate-
rials) and equipment; | . Lo o
“(D) - comprchensive " gnidance, counseling, and testing
¢ 13 special education programs for handicapped;

“{X") preschool programs; , o _
“{G) bilingual and bicultural education programs; and -

“(II) other services which meet the purposcs of this sub-
scction ; and - .

“(2) for the establishment and oporation of exemplary and .
innovative cducational programs and centers, involving new
cducational approaches, mothods, and techiniques designed to
enrich programs of clementary and sccondary education for

Indian children. o
“(d) The Commissioner is also authorized to make grants to insti-
tutions of higher education and to State and local educational agencies,
in combination with institutions of higher education, for carrying out
programs and projects— , _
“(1) to_prepare persons to serve Indian children as teachors,

tca&: 1er aides, social workers, and ancillary educational personnel;

an
L« (j_‘?.) to improve the qualifieations of such persons who are sery-
., Ing Indian children in such capacities.

“Grants for the fpurpc:ses of ¢this subsection may be used for the
establishment of fellowship prograns leading to nn advanced degree,
for institutes and, a8 part of o continuing program, for seminars,
symposia, workshops, and conferences. In carrying out the programs

authorized by this subsecction, preference shall bo givon to the training
of Indians.

b
4%
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- “(e) The Commissioner is also authorized to make nts to and
contracts with, public agencies, and institutions and Indian tribes,
institutions, and organizations for-— : _ :

“(1) the dissemination of information concerning education

rograras, services, and resources available to Indian children,
meluding evaluations thercof; and . o .

“(2) the evaluation of the effectivencss of. federnlly assisted
programs in which-Indian children may participate in achieving
the quoscs of such programs with respect to such children.

“(f) Applications for a grant under this section shall be submitted
at such time; in such manner, and shall contain such information,
and shall be consistent with such criterin, as may be established as
requirements in regulations promulgated oy the Commissioner, Such
applications shall— -

“(1) set forth a statement describing the activities for which
assistance is sought;

“(2) in the case of an application for tho purposes of subsection
(c); subject to such criteria as the Commissioner shail preseribe,
provide for the use of funds available under this section, and for
the coordination of other resources available to the applicant, in
order to insure that, within tho scope of the purpose of the proj-
ect, there will be a comprehensive program to achieve the pur-
poes of this section; . . .

{(3) in the case of an application for the purposes of subsection

(¢), make adequate provisions for the training of the personnel
icipating in the project; and .
. “(4) provide for an evaluation of the sifectiveness of the project
: in achieving its purposes and those of this section.

“The Commissioner ¢hall not approve an a(fplication for a grant under

subsection (b) or (c¢) unless he is satisfied that such a.lzghcatxon, and

any documents -submitted with respect thereto, show that there has
been ac cquate participation by the parents of the children to be served
and tribai communities in the Elanning and development of the proj-
ect, and that there will be such a participation in the operantion and
evaluation of the project. The Commissioner shall not-approve an ap-
Plication for & grant under subsection (b), (¢), or (d) unless he is sat-
isfied that such an application, to the extent consistent with the num-
ber of eligible children in the area to be served v.n10 are enrolled in
private nonprofit elementary and secondary scheols whose needs are
of the type which the program is intended to meet, makes provision
for the participation of such children on an equitable basis. In ap-
proving applications under this section, the Commissioner shall give
priority to applications from Indian educational mgencies, organiza-
tions, and Institutions. '
“( E) For the purpose of making grants under this section there are
hereby authorized to be appropriated $25,000,000 for the fiscal year
ending June 30, 1978, and $35,000,000 for each of the succeeding fiscal
years ending prior to July 1, 1978.” ,

(20 U.8.C. 887 (¢) Enacted June 23, 1972, P.L. 92-818, Sec. 421 (a) ; 86 Stat. 339,
841; amended August 21, 1874, P.L. 93-380, sec. 6311a), 88 Stat. 685; amended
August 21, 1974, P.1. 93-380, sec. 632(a), 88 Stat. 588. .
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. L L * *

Sec. 421(b) (1).

(Note.—See. 421(b) (1) amended Titles I and III of the Elementary and
Secondery Education Act of 1965, as amendcd, and Section 612(a) (1) of Pub-
lic L.aw 91-230) : ‘

e . . s . I .

Sreo. 421 (b) (2). For the purposes of titles IT and III of the Elemen-
tary and Seccondary Education Act of 1965 and part B of title VI of
Public Law 91-230, the Secretary of the Interior shall have the same
duties and responsibilitics with respect to funds paid to him under
such titles, as he would have if the Departmont of the Interior were o
Stato educational agency having responsibility for the administration
of a State plan under such titles. :

Enacted June 28, 1072, P.L. 02-318, 80 Stat. 341,

!
SEYECIAL EDUCATIONAL TRAINING PROGRAMS FOR
TEAOHERS OF INDIAN CHILDREN

Sec. 422. (a) The Commissioner is authorized to make grants to
and enter into contracts with institutions of higher education, Indian
ogganizat.ions, and Indian tribes for the purpose of preparing indi-
viduals for teaching or administering special pro]imms and projects
designed to meet the special educationnl needs of Indian children and
to provide in-service training for persons teaching in such programs.
Priority shall be given to Indian institutions and organizations. In
carrying out his responsibilities under this section, the Commissioner
is authorized to award fellowships and trainecships to individuals and
to make grants to and to enter into contracts with institutions of higher
education, Indian organizations, and Indian tribes for cost of educa-
tion allowances. In awarding fehowships and trainecships under this
section, the Commissioner shall give preference to Indinns. .

(b) In tho case of traineeships and fellowships, the Commissioner
is authorized to grant stigelnds to, and allowances for dependents of
Personsg receiving traineeships and fellowships. = -

(c) There is authorized to be appropriated $2,000,000 for the fiscal
year ending June 30, 1975, and for each of the three succeeding fiscal
Yyears to carry out the provisions of this section.

58&20 U.8.C. 887c-1) Enacted August 21, 1874, P.L, 83-880, sec. 632¢(c), 88 Stat.
) FELILOWSIIIPS FOR INDIAN STUDENTS

Sec. 423. (a) During the fiscal year ending June 30, 1975, and each
of the three succeeding fiscal years, the Commissioner is authorized to
award not to exceed two hundred fellowships to be used for study in
graduate and professional programs at institutions of higher educa-
tion. Such fellowships shall be awarded to Indian students in order to

~enable them to éaursue a course of study of not less than three, nor more
than four, academic years leading toward o professional or graduate
degree_in engineering, medicine, law, business, forestry and related
fields. In addition to the fellows i&s authorized to be nwarded in the
first sentence of this subsection, the Commissioner is authorized to
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award '‘a number of fellowships equal to. the number previously

awarded during any fiscal year under this subsection but vacated prior
to tho end of the period during which they were awarded, cxcept that-
each fellowship so awarded shall be only for'a period of study not in
excess of the remainder of the period of time. for which the fellowship
it replaces was awarded, as the Commissionci: may detérmine, *

(b) The Commissioner shall p::ly to persons awarded fellowships
under this subsection such stipends (including such allowances for
subsistence of such ti);:rsons and their dependents) as he mair determine
to be consistent with prevailing practices under comparable federally
supported programs.

(c) The Commissioner shall Ii'n.y to the institution of higher eduen-
tion at which the holder of a fellowship under this subscotion is pur-
suing a course of study, in licu of tuition charged such holder. snch
amounts as the Commissioner may determine to cover the cost of cdu-
cation for the holder of such a fellowship.

53 ézg 8‘}18.0. 887c-2) Enacted August 21, 1974, P.L. 93-880, scc 632(c), 8S Stat.

Parr C—Spreciarn Procraxs IRELA‘I’ING TO0 ApvLr EpUCATION FOR
NDIANS

AMENDMENT T0 THE ADULT EDUCATION ACT

Sec. 431. Title IIT of the Elementary and Secondary Education
Amendments of 1968 (the Adult Education Act) is amended by
redesignating sections 314 and 315, and all references thereto, as sce-
tions 315 and 316, respectively, and by adding after section 218 the
following new section: .

“IMPROVEMENT OF EDUCATIONAL OPPORTUNITIES FOR ADULT INDIANS

“Src. 314. (2) The Commissioner shall carry out a program of
making grants to State and local educational agencies, and to Indian
tribes, institutions, and organizations, to support planning, inlot, and
demonstration projects which are designed to plan for, and test and
demonstrate the effectiveness of, programs for providing edult educa-
tion for Indians—

“(1) to support planning, pilot, nnd demonstration projects
which are designed to test and demonstrate the effectiveness of
programs for improving employment and educational opportuni-
ties for aduilt Indians;

“(2) to assist in the establishment and operation of programs
which are designed to stimnlate (A) the provision of basic literacy.
opportunities to all nonliterate Indian adults, and_ (B) the pro-
vision of opportunities to all Incdian adults to qualify for a high
school equivalency certificate in the shortest period of time
{easible; . :

“(3) to support & major research and development program to
develop more innovative and effective techniques for achieving
the literacy and high school equivalency gonls; -

“(4) to provide for basic surveys and evaluntions thercof to
define nccurately the extent of the problems of illiterncy and
Inck of high school completion on Indian reservations;

15



12

~4#(5) to encourage the dissemination of information and ma-
« - terials relating to, and the avaluation of the cffectiveness of, edu-
. ."cation programs. which may offer educational opportunities to
: Indianadults. - : - L e o '
% (b) The Commissioner is also authorized to make it to, and
‘contructs with, public_agencies, and institutions, and Indian tribes,
institutions, and organizations for— - P i :
“(1) the dissemination of informntion concerning educational
programs, services, and resources avuiluble to Indian adults,
including evaluations thercof ; and - :
“(2) the evaluation of the_ effectiveness of fedorally assisted
.« programs in which Indian adults may particip.'te in achieving
" the purposc of such programs with respect to such adults. .
“(e) pr ications for a grant under this section shall be submitted
at such time, in such manner, and contain such information, and shall
bo consistent with such criteria, as may be estnblished as requirements
lil ﬁgulations promulgated by the Commissioner. Such applications
shail— L . .t : L .. .
“(1) set forth a statement describing the activitics for which
assistance issought; . , : :
%“(2) provide for an evaluation of the effectiveness of the proj-
ect in achieving its purposes and those of this scction.
“The Commissioner shall not approve an application.for a grant under
subsection (a) unless he is satisfied that such application, and any daoc-
uments submitted with respect thereto, indicate that there has been-
adequate participation by the individuals to be served and tribal
commmunities in the 1r_:lannin.f_.‘: and development of the project, and
that there will be such n participation in the operation and evaluntion
of the project. In approving applications under subsection (a), the
Commissioner shall give priority to applications from Indian cducn-
tional agencies, organizations, and institutions. :
. “(d) For the purpose of making grants under this section there are
hereby authorized to Le appropriated $3,000,000 for the fiscal year
onding June 30, 1973, and $8,000,000 for each of the succeeding fiseal
years ecnding prior to July 1,1978.”
(20 U.8.C. 1211a) Enacted June 23, 1972, P.I.. 02-318, rec. 431, 80 Stat. 342, 343 ;
amended August 21, 1074, P.L, 93-380, scc. G608, 88 Stat. 579.

Part D—OFrrFicE OF INDIAN EpUCATION
OFFICE OF INDIAN EDGCATION

Sec. 441. (a) There is hereby established, in the Office of Education,
& bureau to be known as the “Office of Indian Education” which. under
the direction of the Commissioner, shall have the responsibility for
administering the provisions of title TII of the Act of September 30,
1950 (Public Law 874, Eighty-first Congress), as ndded by this Act,
section 810 of title VIII of the Elementary and Sccondary Educention
Act of 1065, as ndded by this Act, and section 314 of title IIX of the
Elementary and Secondary Education Amendments of 19686, as added
by this Act. The Office shall be hended by a Deputy Commissioner of
Indian Edueation, who shall be appointed by the Commissioner of
Fdueation from a list of nominces submitted to him by tho National
Advisory Council on Indian Edueation. . .o

savtl b e tdthit e ® e

\

| 2
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(b) The Deputy Commissioner of Indian Education shall be com-
pensated at the rate prescribed for, and shall be placed in, grade 18 of
the General Schedule set forth in section 5332 of title 5, United States
Code, and shall perform such dutics 2s are delogated or assigned to him
by the Commissioner. The position created by this subsection shall be
in addition to the number of positions placed in de 18 of such Gen-

eral Schedule under section 5108 of title b, United States Code.
(20 U.8.C. 1221f) Enacted June 28, 1972, P.L. 02-318, see. 441, 86 Stat. 343,

NATIONAL ADVISORY COUNCIL ON INDIAN EDUCATION °
Szo."442. (2) There is hersby established the National Advisory
Couneii on Indian Education (referred to in this title as the “National
Council”); which shall consist of fiftecn members who are Indians and
Alaska Natives appointed by the President of the United States. Such
appointizents shall be made by the President from lists of nomineces
furnished, from time to time, by Indian tribes and organizations, and
shall represent diverse geogrn}&liuc areas of the country. Subject to
section 448(b) of the General ucation Provisions Act, the Nationa}
Council continue to exist until July 1,1978. '
(b) The National Council shall— - a
. (1) advise the Commissioner of Education with respect to the
administration (including the development of regulations and of
admimstrative practices and policies) of any program in which
Indian children or adults participate from which they can bene-
fit, including title ITX of the Act of September 30, 1950 (Public
Law 874, Eighty-first Congress), as added by this Act, and soction
810, title V111 of the Elementary and Secondary Education Act of
%}?65, afs sdded by this Act and with respect to adeguate funding

ereof; - _ ,

(2) review applications for assistance under title IIT of the
Act of September 30, 1950 (Public Law 874, Eirhty-firat Con-
gress), as added by this Act, section 810 of title V? of the Ele-
mentary and Secondary Education Act of 1965, as added by this
Act and section 814 of the Adult Education Act, as added by this
Act, and make recommendations to the Commissioner with respect
to their approval; ' .

(3) evaluate program ar.° rojlects carried out under any pro-
gram of the Department ot Health, Education, and Welfare in
which Indian children or adults can participate or from which

they can benefit, and disseminate the results of such evaluations;
gi) provide technical assistance to local educational agencies
and to Indian educational agencies, institutions, and -organiza-
tions to assist them in improving the education of Indian children;

(5) assist the Commissioner in developing criteria and regu-
lations for the administration and evaluation of. grants made
under section 803(b) of the Act of September 80, 1950 (Public

. Law 874, Eighty-first Congress) ; and :

(6) to submit to the Congress not later than March 81 of each
Year a report on its activities, which shall include any recom-
mendations it may deem necessary for the improvement of Fed-
eral education programs in which Indian children and adults
participate, or from which they can benefit, which regor_t shall
include statement of the National Council’s recommendations to
the Commissioner with respect to the funding of any such pro-

17
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(¢) With 1espect to functions of the National Council stated in
clauses (23, (3), and (4) of subsection (b), the National Council is
authorized to contract with any public or private nonprofit agency,
1tx3$t1t.ut.mn, or orgamization for assistance in carrying out such func-

1015,

(d) ¥rom the sums appropriated pursuant to section 400(d) of the
General Education Provisions Act which ars available for the pur-
poscs of section 411 of such Act and for part D of such Act, the Com-
missioner shall make available such sums ns may be necessary to enable

the National Council to cerry out its functions under this section.
{20 U.S.C, 12213) Enacted June 23, 1972, P.L. 92-818, sec. 442, 86 Stat, 848, 844 ;

amecnded Aungust 21, 1974, P.L. 98-380, sec. 505(n) (2), 88 Stat. 562: amended
August 21, 1074, P.L. 83-380, scc. 845(d), 88 Stat. 812.

Part E—MIsCELLANEOUS PROVISIONS
" AMENDMENT TO TITLE V OF MIGHER EDUCATION ACT OF 1065

. SEn. 451, (a) Section 503(a) of the Higher Education Act of 1965
is amended tz}y inserting after “and higher education,” the following:
;xréqludlng 1e nced to provide such programs and education to
ndiansg.”,
(b} Part D of title V of the Higher Education  Act of 1965 is
smended by adding after scction 531 the following new scction:

““TEACITERS FOR INDIAN CIIILDREN

“Sec. 42, Of the sums made available for the purposes of this part,
not less ¢tian § per centum shall be nsed for grants to, and contracts
with, institutions of higher education nand other public and private
ronprofit agencies and organizations for the purpose of preparing
Kars—:-ns to sorve ag teachers of children living on reservations serviced
ry elementary ar.] secondary schools for Indian children operated or
supportes by the Department of the Interior, including public and
Irrivate schools operated by Indian tribes and by nonprofit institutions
and orgniziz: tions of Indian tribes. In earrying out the provisions of
this section preference shall be given to the training of Indians.

{20 U.8.C. 11192) Enacted June 23, 1972, P.L. 92-318, scc. 451(b), 80 Stat. 344.
“PpISTRIDUTION OF TRAINING PROGRAMS

“Sec, 533, In making grants and contrncts for programs and proj-
ccts under this part, the Commissioner shall seck to achieve an equita-
ble geographical distribution of trrining opportunities throughout the
Nation, tnﬁing into account the number of children in each State who
arc aged three to seventeen.” '

(20 U.8.C. 11192~1) Ensanted Oct. 18, 1848, P.L. 90-575, Title II, sec. 230, 82
Stat. 10401241,

Saoc, 452,
» [ L J . > L [ ]

(Sec. 452 of P.I.. 82-818 was an amendment to Sec. 708 (a') of the Elementary
and Secondary Education ~ct of 1985, as amended. P.L. 83-380 redesignated
Sec. 708 ng Sec. 722 aud addad nzw subgections: {e¢) and (d)):

- » L » L4 L ]
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“INDIAN CIIILDREN IN SCIIOOLS

“Src. 722. (a) For the purpese of carrying out programs under this
part for individuals served by clementary and secondary schools
operated predominantly for Indian children, a nonprofit institution
or organization of the Indian tribe concerned which operates any
such school and which is approved by the Commissioner for the pur-
poscs of this section may be considered to be n loeal educational agency
as such term i1s used in this title. -

“(b) Irom the sums appropriated pursuant to section 702(b), the
Commissioner is authorized to make payments to the Secretary of the
Interior to carry out programs of bilingual education for children
on reservations served by elementary and secondary schools for Indian
children operated or funded by the Department of the Interior. The
terms upon which payments for such purpose may be made to the
Sceretary of the Interior shall be determined pursunnt to such criterin
as the Commissioner determines will best earry out the policy of
scetion 702(a).

“(c) Tho Sceretary of the Interior shall prepare and, not Inter than
November 1 of each year, shall submit to the Congress and the Presi-
dent an annual report detailing o review and evaluntion of the use,
during the preceding fiscal year, of all funds paid to him by the Com-
missioner under_ subsection (b) of this scction. including complete
fisenl reports, a description of the personnel and information paid for
in whole or in part with such funds, the allocation of such_funds,
and the status of all programs funded from such pavments. Nothing
in this subsection shall be construied to relieve the Director of any
anthoritv or ebligation under this part, . .

“(d) The Seeretary of the Interior shall, together with the informa-
tion required in the preceding subsection, submit to the Conaress and
the President, an assessment of the needs-of Indinn children with
respect to the purposes of this title in schools operated or funded by
the Department of the Interior, including those State educational
azencies and loeal edneational agencies receiving assistance under the
Johnson-O’Malley Act (25 TU.S.C. 452 et scq.) and nn assessment of the
extent. to which such necds are being met by funds provided te such
schonls for educational purposes through the Sceretary of the

Intevior.”

{20 11.8.C. 880b-8) Enncted April 13, 1070, P.L. 51-280, Title I. see. 162(n). Rt
Stat. 151 ; amended June 23, 1972, P.L. 92-818, Title IV, sece. 452, 84 Stat, 152;
redesigmnted and amended August 21, 1974, P.1.. 93-380, sec. 103 (a) (1), 88 Stat.

HOT, 508,
DEFINITION

Sk, 453, For the purposes of this title, the term “Indian” menns
any individual who (1) is a member of a tribe, band, cr other orga-
nized group of Indians. including those tribes, bands. or grouns ter-
minated sinee 1910 and those recognized now or in the future by the
State in which they reside, or who is & descendant, in the first or sec-
ond degree, of any such member, or (2).is considered by the Secretary
of the Interior to be an Indian for any purpose, or (3) is an Eskimo
or Alent or other Alaska Native, or (4) is determined to be an Indian
under regulations promulgated by the Commissioner, after consulta-
tion with the National Advisory Council on Indian Xducation, which
. regulations shall further define the term “Indian.”

(20 U.S.C. 1221h) Enacted June 23, 1972, P.T. 92-318, secc. 453, 80 Stat. 345.

- 19
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92 STAT. 2312 PUBLIC LAW 95-561-—NOV. 1, 1978

TITLE XI—INDIAN EDUCATION
PaArT A—ABS8B18TANCE TO }Loc.u. :Entrc;rrzom\n AQENCIES

AMENDMENT TO PUBLIC LAW 874

Sec. 1101. (a) Effective with respect to fiscal yoars beginnin
on or after the date of enaotment of this Act, section 3(dﬁ2

the Act of September 30, 1950 (Public Law 874, Eighty-first n-
gress), is amended by adding at the end thereof the following new

sub ph: :

“{’D) he amount of the entitlements of any lccal ecducational agency
under this section for any fiscal year with respect to children who,
while in attendance at such agency, resided on Indian lands, as
described in clause (A) of scction 403(1), shall be the amount deter-
mined under paragraph (1) with respect to such children for such
fiscal year multiplied by 125 per centum.”,

(b) Effective with respect to fiscnl years beginning on or after the
date of enactment of this Act, section 5(a) &2{2 of the Act of Septem-
ber 30, 1950 (Public Law 874, Eighty-first ngress) is repealed and
section 5 fs.a) (1) of such Actis rcdcsianted ns section 5(a).

(c) Effective with respect to fiscal years beEinning on or after the
date of enactment of thig Act, section 5(b) of the Act of September 30,
1850 (Public Law 874, Eighty-first Congress), is amended by insert-
inf after paragraph (2%1 as added by scction 1005 of this Act) the
following new paragraph: ' .

“(8)( l‘ Payments of entitlemeuts under section 3(d) S?} (D) of
this Act shall be made only to local educationnl agencies which have,
within one year of the date of enactment of this paragraph, or when
local educational ngencies are formed after such date of enactment,
within one 'ycar of their formation, established such go]icics and pro-
cedures with respect to information received from Indian parents and
tribes as required by this parngraph and which have made assurances
to the Commissioner, at such time and in such manner as shall be
determined by regulation, that such policies and procedures have been

established. The Commissioner shall have the authority to waive this
one-year limit for d cause, and in writing to the tribes to be affected.

“(B) Each local edueational agency shall establish such policies and
procedures as are necessary to insure that—

20 USC 238.

Repeal.
20 USC 240.
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92 STAT. 2328 : PUBLIC LAW- 95-561—-NOV. 1, 1978
DEFINTTIONS
25 USC 2019. Sec. 1189, For the purpose of this title—

(1) the term “egency school board” means a body, the members
of which are appointed by the school boards of the schools located
within such ngency, and the number of such members shall be
determined by the Secretary in consultation with the affected
tribes, except that, in cies serving a single school, the schonl
board of such school shall fulfill thess dutics; _

(2) the term “Bureau” means the Bureau of Indinan Affairs of
the Department of the Interior;

(8) the verm “Commissioner” means the Commissioner of
Education; . ,

(4) the term “financial plan” means a plan of scrvices to be -
provided by each Bureau school ; '

{5) the term “Indian organization” means any group, associa-
tion, partnership, corporation, or other legal entity owned or con-

- trolfed by a federally recognized Indinn tribe or tribes, or a
majfrity of whose members are members of federally rccognized
Indian tribes;

(€) the term *“local educational a.fencly” means g board of
education or other legally constituted local school authority hav-
ing administrative control and direction of free public education
in a county, townahxg, independent, or other school district located
within a State, and includes any State agency which directly
ogerat.es and maintains- facilities for provi free public
cducation; .. .

(7) the term “local school board®, when used with respect to a
Bureau school, means a body chosen in gccordance with the laws
of the tribe to be served or, in the absence of such laws, elected by
the parents of the Indian children attending the school, except
that in schools serving & substantial number of students from
different tribes, the members shall be appointed by the governing
bodics of the tribes affected; and the number of such members
shall be determined by the Secretary in consultation with tho
aflfected tribes;

8) the.term “Secretary’ means the Secretary of the Interior;
9) the term “supervisor” means the individual in the position
of ultimate authority at 2 Bureau school ; and

(10) the term *tribe” means any Indian tribe, band, nation, or
other or%.nized group or community, including -any Alaska

a

Native village or regional or village corperation as defined in

or established pursuant to the Alaska Native Claims Settlement

43 USC 1601 Act (85 Stat. 688) which is recognized as eligible for the special

note. g:ograms and services provided by the United States to Indians
cause of their status as Indians. '

Parr C—Ixpiax Epvcatiox Provisions

' EXTENBION OF AUTHORIZATION

Sec. 1141. (a) Section 1005(g) of the Elcmentary and Secondary
20 USC 3385. Education Act of 1965 as redesignated by section 801 of this Act, is
amended by striking out “July 1, 1978” and inserting in lieu thereof
“ocmhr 1, 1983,’. y
{ Y _Section 308(a) (1) of the Indian Elementary and Secondary
Sche ' Assistance Act_ (title III of the Act of September 30, 1950
(Put. -~ Law 874, Eighty-first Congress)) as added by the Tndian

.ot

<1
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PUBLIC LAW 95-561—NOV. 1, 1978 92 STAT. 2329

Education Act, is amended by striking out “QOctober 1, 1978” and 20 USC 241bb.
inserting in lieu thereof “October 1,1983%,
(c)lag Section 422 of the Indian Education Act is amended by 20 USC 887c-1.
striking out “each of the three succeeding fiscal years” and insorting in
lieu thereof “each of the succeeding %sca.l years ending prior to
October 1, 19837, ) -
(2) Section 423(a) of such Act is amended by striking out “cach of 20 USC 887c-2.
the three succeeding fiseal years” and inserting in lieu thereof “each of
the succeeding fiscnl years ending prior to October 1, 1983,
(3) Section 442(a) of such Act is amended by striking out “Octo- 20 USC 1221g.
ber 1, 1978” and inserting in lieu thercof “cho{)er 1, 1983%,

CULTURALLY RELATED ACADEMIC NEEDS

Src. 1142, (a) Section 302(a) of the Indian Elementary and Sec-
ondary School Assistance Act isamended— . 20 USC 241as.
(1) by striking out “special educational nceds of Indian stu-
dents” and inserting in lieu thercof “special educational and
culturally related academic needs of Indian students”; and
(2) by striking out ‘“these special educational needs” and
inserting in lieu thereof ‘““these specinl educational or culturally
related academic needs, or both?.
(b) Scction 304 of such Act is amended by striking out “special 20 USC 241cc.
educational needs” cach place it appears in paragrapis ( 1? and (2)
and inserting in lien thereof “specinl educational or culturally related
academic needs, or both,”.

DEMONSBTRATION PROJECTS

Sec. 1143. Section 303 of the Indinn Elementary and Secondary Grants,
School Assistance Act is amended by adding at the end thercof the sppropriation
following new subsection : ;‘6‘1“.;’5"‘5’2":{‘55

“(¢) In addition to_the sums appropriated for any fiscal year for .
grants to local educational agencies under this title, there is hercby
authorized to be appropriated for any fiscal year an amount not in
excess of 10 per centum of the amount appropriated for payments on
the basis of entitlements computed under subscction (n) for that fiscal
year, for the purpose of enabling the Commissioner to mnke grants
on a competitive basis to local educationnl agencies to support demon-
stration projects and programs which are designed to plan for and
improve education opportunities for Indian children, except that the
Commissioner shall reserve a portion not to exceed 25 per centum of
such funds to make grants for demonstration projects examining
the specinl educational and culturally related academic needs that
arise in school districts with high concentrations of Indian children.”.

PARENT COMMITTEES

Sec. 1144. Section 305(b) of the Indian Elementary and Secondary
School Assistance Act is amended— 20 USC 2414dd.
(1) by inserting “(including persons acting in loco ?arentis
other than school administrators or ofﬁcialsi” after “Indian
children” in paragraph (2)(B) (i) and after “children partici-
pating in the program” in paragraph (2) (B) (ii) ; _
(2) by inserting ¥, including policies and procedures re]aging
to the hiring of personnel,” after “policies and procedures” in
paragraph (2) (C) ; and

~

Q ‘.)
<2
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20 USC 24111

20 USC 241bb.

20 USC
241bb-1.

25 USC 450 note.

20 USC 1221h.

Consultation and
submittal to

Congress.
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+{3) by striking out the period at the end of nrngr?h (2) (C)
and Inserting in lieu thervof « semicolon and by adding at the
end thereof the following new paragraph: . ,
“(3) provides that the parent committee formed pursuant to
paragraph (2) (B) (ii1) will adopt and abide by reasonable by-laws
for the conduct of the program for which assistance is sought.”.

ALLOCATION ADJUSTMENT

Src. 1145, Section 307(b) of the Indian Elementary and Sccondary
School Assistance Act is amended to rend as follows:

“(b} In the case of any fiscal year in which the maximum amounts
for which local educational agencies are eligible hzve been reduced
under the first sentence of subsection (a), and in which additional
funds have not been made available to pay in full the total of such
maximum amounts nunder the second sentence of such subsection, the
Commissioner may renllot, in such manner as he determines will best
assist_in advancing the purposes of this title, any amount awarded
to n local education agency in excess of the amount to which it is
entitled under section 303(a) and subsection (a) of this section, or
any amount which the Commissioner determines, based upoen estimates
made by loeal educational agencies, will not be needed by any such
agency to carry out its approved project.”. :

TRIBAL BCTI00I8

Src. 1146. Notwithstanding any other provision of law. any Indian
tribe ov organization which is controlled or sanctioned by ra Indian
tribal government and which operates any school for the children of
that tribe shall be deemed to be a local educational agency for purposes
of section 303(n) of the Indian Elementary and Secondary School
Assistance Act if each such school, as determined by the Commis-
sioner, operated by that tribe or ovganiziicion provides its students an
educational program which meets the standards established under
section 1121 for the basic educntion of In:dian children, or is a school
operated under contract by that tribe or organization in accordance
with the provisions of the Indian Self-Determination and Education
Assistanco Act.

DEFINITION STUDY

Skc, 1147, Scction 453 of the Indian Education Act is amended by
inserting “(a2)” immediately after “Sec. 453.” and by adding at the
end therecof the following new subsection:

“(b) The Assistant Sccretary of Henlth, Education, and Welfare
for Education, in consultation with Indian tribes, national Indiar
organizations, and_the -Sccretary of the Interior, shall supervise a
thorough study and analysis of the definition of Indian contained in
subsection (a) and submit a report on the results of such study and
analysis to the Congess not later than January 1, 1980. Such study
and analysis shall include but not be limited to—

“(1) an identification of the total number of Indian children
beingr served under this title; ..

#(2) an identification of the number of Indian children eligible
and served under each of the founr clauses of such definition in
such subsection:

“(3) an evaluation of the consequences of eliminating descend-
ants in the second degree from the terms of such definition, or of
specifying a final date by which tribes, bands, and groups must

recognized, or of both; '
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- “(4) other options for changes in the terms of such definition

-and an evaluation of the consequences of such changes, together
with supporting data;

. “(8) recommendations with respect to criteria for use b¥ the

- Commissioner under the rulemaking authority contained in clause

(4) of such subsectic:'.”, o

DATA COLLECTION .

. Skc, 1148. Section 453 of the Indian Education Act is amended by
mserung after subscction (b), as added by section 1147

“(c) In establishing a child’s eligibility for entitlement under part
A of this Act, the Commissioner shall request at lenst the following
information on the student eligibility form; .

“{1) tho name of the tribe, bangd, or other organized group of
Indians with which the appiicant claims membership, along ‘with
the enrolliment number establishing membezship {where npﬂli-
cable), and the name and address of the organization which has
updated and accurate membership data for such tribe, band, or
other organized group of Indians; or, if the child is not a member

" of a tribe, band, or other organized group of Indians, the student
ehfbxlit.y form shall bear the name, the enroliment number
(where applicable) and the organization (and address thereof)

ongible for maintaining upda and accurate membershi
responsible f teining updated and to bership
rolcs of any of the applicant’s parents or grandparents, from
whom the applicant claims cligibility;

“(2) whother the tribe, band, or other organized group of
Indians with which the applicant, his parents, or grandparents
claim membership arve federally recognized;

“(8) the namec and address of the parent or legal guardian;
#{4) the si%nnture of the parent or legal guardinn verifying
the accuracy of the information supplied ; and

“(5) any other information which the Secretary deems neces-
sary to provide nn accuriste program profile.”.

PROGRAM MONITORING

Szco. 1149. (a) The Commissioner shall estublish u method of nudit-
ing on an annual basis a2 sample of not less than one-third of the total
number of school districts receiving funds under part A of the Indian
Education Act, and shall report to tha Cengress his findings.

(b) Any falsification of informstion provided on the local educa-
tionnl agency application for funds under part A of such Act is
punishable by impoundment of unused funds and an ineligibility for
receiving any future entitlement under such Act. .

(c) Any falsification of information provided on the student eh%i-
bility form for funds under part A of such Act is punishable by
mnkmﬁthnt individual ineligible for rcceiving any future entitlement
under the Act, .

AMENPMENTS TO TITLE X OF THE ELEMENTARY AND SBECONDARY EDUCATION
ACT OF 1063

Sec. 1150. (a) Section 1005(c) (1) (E) of the Elementary and Sec-
ondary Education Act of 1965, as redesignated by section 801 of this
Act, 13 amended by inserting “and gifted and talented Tndian
children” after “handicapped”.
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(b) (1) Scction 1005(c) (1} (F) of the Elemontary and Scconda
Education Act of 1965, as redesignated by section 801 of this Act, is
nmended to read as follows: '

“(F) early childhood programs, includin kindergarten ;™.

(2) (A) Section 1005(d) of the Elementary and Secondary Tduca-
tion Act of 1965, as redesignated by section 801 of this Ac, is
amended-—

(i) by striking out “children” in amgrn.Phs (1) and 79} @4
such section and by inserting in lieu t%emf “students” enci fyms
it appears; and

15 by inserting after “teachers” a comma and the foliu woirgrs
“rdministrators”,

&E) The section heading of section 1005 of the Elementery and Sne.
ondary Education Act of 1065, as redecsignated by sectic:: LO1 of this
Act, is nmended to read as follows:

“IMPROVY MENT OF EDUCATIONAL OFPPORTUNITIEfs FOR INDIAY. ETUDENTS"

(c¢) (1) Section 1005(e) of the Elementary and. Sccondary Xduea-
tion Actof 1965, as redesignated by section 801 of this Act, is amended
as follows: _

“(e) (1) The Commissioner is also authorized to make grants to
and contracts with public agencies, State educational agencies in States
in which more than five thousand Indian children are enrolled in pub-

lic elementary and secondary schools, Indian tribes, Indian institu-

tions, Indian organizations. or to mmake contracts with private
institutions and organizations, to establish, on a regional basis,
information centers to—

“{A) cvaluate programs ussisted under this part, under the
Indian Elementary and Secondary School Assistance Act, under
section 3.4 of the Adult Education Act, and other Indian edu-
cation programs in order to determine their cffectiveness in moot-
ing the special cducational and culturally related academic needs
of gndian children and to conduct rescarch to determine those
needs; :

“(B) provide technical assistance upon request to lacal educen-
tional agencies and Indian tribes, Indian organizations, Indian
institutions, and parent committces created pursuant to section
305(b) (2) (B) (ii1) of the Indian Elementary and Sccondary
School Assistance Act in evaluating and earrying out programs
agsisted under this part, under suech Act, rnd under section 314
of the Adult Education Act through the provision of materinls
and nersonnel resoure-s; and

“{C) disseminate information upon request to the parties
described in zubparagraph (B) conzerning all Federal education
programs which affect the education of Indian children including
mformation on successful models and programs designed to meet
the specinl educational needs of Indian children.

“(2) Grants or contracts made pursuant to thig subsectjon may be
made for & term not to exceed three years (renewsble at the end of
that period subject to the approval of the Commis-ioner) provided
that provision is made fo insure annual review of the projects.”.

(2} Section 1005 (b)Y of such Act, as redesignated by section 801 of
this Act, is nmended by striking out “YIndian tribes, organizations, and
institutions” and inserting in licn thereof #¥Indian tribes, Indian orgn-
nizations, and Tndian institutions?®.

25
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(d) Section 1005(f) of the Elementary and S=condary Education
Act of 1968, as redesignated b section 801 of this Act, is amended by
inserting “(1)” after “{f)¥, cv redeslgat.ing clauses (1), (2), (8),
and (4) asclauses (A), (B), (C), and (D) respectively, and by adding
at the end thereof the following:

“(2) The Commissioner shall not approve an application for a
ﬁnt under subsection (e) of this section unless he is satisfied that the

ds made availablo under that subsection will be so used as to supple-
ment the level of funds from State, local, and other ¥ederal sources
that would, in the absence of Federal funds under this subsection, be
made available by the State or locil educational agerlxcgefor the actavi-

V2 STA'L. 23338

20 USC 338s.

ties described in this subsection, and in no case wil used so as to -

supplant those funds.”. .

(e) Secction 1005(g) of the Elementary and Secondary Education
Act of 1965, as redesignated by section 801 of this Act, is amended by
‘inserting “(1)” after “(g)” and by adding at the cnd thereof the
following:

£(2) Tor the purpose of making grants under subsection (c) of
this section there are hercby authorized to be appropriated $8,000,000
for each of the fiscal years ending prior to October 1, 1983. The sum
of the nts made to State educational agencies under subscction
' S‘a) of this section shall not exceed 18 por centum in any fiscal yecar of

e sums appropriated for that year.”.

(£) Secction 308(a) of the Indian Elementary and Sccondnry School
Assistance Act is amended by inserting “estimated to be” after “cqual
to the amount”.

DEFINITION OF INDIAN

Sec. 1151, Section 453(1) of the Indian Education A:t is amended
by siriking out “riow or in the future”.

TEACHER TRAINING AND FELLOWSHITS _
Sec. 1152. (a) The first sentence of section 422(a) of the Indian

Education Act i3 amended by striking out “children” and inserting in

lieu thercof “pcople”.
(b) Section 423(a) of the Indian Education Act is amended—

1) by striking out “less than three, nor”; and

2) by striking out “professional or graduate degree in engi-
neering, medicine, 1+:w, business, forestry, and related ficld” and
inserting in licu thereof “postbaccalaurcate degree in medicine,
law, education, and related fields or leading to an undergraduate
or graduate degree in enginecring, business administration,
natural resources, and related fields.”,

Appropriation
atrlior?uﬁon.

20 USC 241ce.

20 USC 1221h.

20 USC 887c-1.
20 LUSC 8870-2.



23

Mr. KiLpEE. This is the fourth hearing which I have chaired on
the implementation of this vital act, and I wish to thank all the
witnesses in advance for participating today. :

Our first panel will consist of Dr. William Smith, Commissioner,
Office of Education; Dr. Gerald Gipp, Deputy Commissioner, Office
of Indian Education; Dr. John Tippeconnic, Associate Deputy Com-
missioner, Office of Indian Education; Ms. Judy Baker, Branch
Chief, Division of Local Educational Agency Assistance, OIE. If you
will proceed in any fashion you have decided to proceed, you are
welcome to do so.

STATEMENT OF DR. WILLIAM L. SMITH, COMMISSIONER OF
EDUCATION, OFFICE OF EDUCATION, DEPARTMENT OF
HEALTH, EDUCATION, AND WELFARE, ACCOMPANIED BY DR.
GERALD GIPP, DEPUTY COMMISSIONER FOR INDIAN EDUCA-
TION, OFFICE OF EDUCATION, HEW; DR. JOHN TIPPECONNIC,
ASSOCIATE DEPUTY COMMISSIONER FOR INDIAN EDUCA-
TION, OFFICE OF EDUCATION, HEW; AND JUDY BAKER,
BRANCH CHIEF, DIVISION OF LOCAL EDUCATIONAL AGENCY
ASSISTANCE, OIE

Dr. SmrtH. Thank you, Mr. Chairman.

In order to expedite time on my last day as the Commissioner of
Education, I will simply submit my statement, which has in it
reference to the historic nature of this hearing and this day, so
that we can go right to the matter of your questions.

[The prepared statement of Dr. Wilf;am Smith follows:]
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PREPARED STATEMENT OF Dr. Winuiam L. SmitH, COMMISSIONER OF EDUCATION,
Orrice OF EDUCATION, DEPARTMENT OF HEALTH, EDUCATION, AND WELFARE, AcC-
COMPANIED BY DR. GERALD E. GipP, DEPUTY COMMISSIONER FOR INDIAN EDUCATION,
OrriCcE OF EpucaTioN, HEW; aAND Dr. JOHN TIPPECONNIC, ASSOCIATE Deputry ComMm-
MISSIONER FOR INDIAN EpucaTionN, OFrFice oF Ebpucation, HEW

Mr. Chairman and Members of the Committee:

It is with a deep sense of histofy and pride that I appear before
you this morning, on what is almost the last aofficial day of existence
for the United States Office of Education and the end of my tenure as
the U.S. Commissioner of Education. Surely, history will record the
fact that the U.S. Office of Education over its 113-year 14 fespan
contributed substantially to the creation of the intellectual and
cultural basis upon which this Nation has:progressed.

Among the many principles, rights, and opportunities our founders
held in high esteem were those dealing with freedom, individual rights,
and the opportunity for all people of the fledgling Nation to pursue the

- good life. With a considerable sense of accomplishment we can, on this
day, make an affirmative assessment of the contribution education has
made toward the fulfillment of these profound goals. In order to
hasten our progress and to enhance the future contribution which educa-
tion can make to these noble goals, the United States Congress and
President Carter have elevated the Federal interest in education to that
of cabinet status.

May we 211 proceed from this important and educationally historical
moment go vigorously pursue those ﬁnfinished goals of providing to altl
peop]é-in this land the educational opportunity to fulfill their inherent
potentials. And, we are sure the entire educational community will in

reality, as well as in symbolic gesture, utilize this transitional period

S
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to convey to Secretary Hufstedler the commitment, the understanding,
the support, and the trust which it has extended to the U.S. Office of
Eduzation, over the past.

Mr. Chairman, the following information is provided in response to
your request for a summary of key issues involved in our administration

of the Indian Education Act.

Indian Education Act--Part A

As you know, Mr. Chéirman. Part A of the Indian Education Act
provides entitlement grants to jTocal educational agencies for the education
of Indian children. The program was enacted in 1972. The resources are
provided to address the special educational and cultural needs of Indian
studenfs enrolled in public elementary and secondary schools and in |
certain tribal schools.

for the next school year the Part A entitlement program will provide
approximately $47 million in grants to 1,200 local public school districts
and tribal schools serving an estimated 352,000 Indian students. The
entitlement portion of the Part A program will result in an average per’
pupil grant of approximately $134 for each Indian student.

You specifically requested.that I address the calendar of critical
daggs for the Part A program for the receipt of applications and the
subsequent funding dates for next school year--1980-81. First of all,
the Congress has been sensitive of the need to forward fund this program;

therefore, the applications and approvals we are now reviewing will
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result in grant awards to operate projects during the next school year.
This year a deadline for the receipt of applications was established

on April 7. Our staff gives each application a thorough review for
appropriateness of the program and related legal matters. MNotifications
are also made to State educational agencies of the potential amount and
number of grants to be made to schools and school systems in their
respéctive States. At the same time, staff members are in contact with
applicants to make any necessary tevisiods to the pending applications.
A1l of these procedures will culminate in grant awards being made to
eligible districts or schools around August 14. Normally we are able to
make grant awards by July 1.

1 know there is concern about the 1atenes§ of the Part A application
deadline this year, since it obviously delays subsequent steps in the
grant award process. This somewhat delayed schedule is attributable
almost entirely to the program regulation publication schedule. As you
know, we are obligated by law to wait 45 days after the publication of
final regulations, for Congressional review of those regulations,
before making grants under the relevant authority. We now anticipate B

_Prior to the enactment of the Education Amendments of 1978, the
Department of Health, Educotion, and Welfare and the u. S Office of

Fducation began a regulation reform action based on such principles

P R

as clear exposition, curtaiI!ng 1ength. non—repetition of statutory

1anguage, and more 1nvolvement from clients and other relevant publics
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in the preparation of regulations. These well intentioned reforms,
while needed, resulted in the creation of a longer preparatory period
for the compietion of regulations. This was particularly true for
programs affected by the Education Amendments of 1978 since that iaw
contained more than 200 pages of statutory language and either altered
or created new programs in 29 instances. The Indian Education Act was
one of these programs. The necessity to publish new regulations was
accompanied by the need to develop new Qgplication forms for the Part A
program. Our forms clearance procedures, which were also changed by the
1978 Amendments, created further delay in efforts to achieve a more
optimum schedule for the critical dates for this program.

Mr. Chairman, these conditions are not cited as an excuse for our
agency in the preparation of reguiations and in achieving a more desirabi;
schedule in implementing the provisions of the 1978 Amendments in our
programs; rather, they are reiterated here simply to clarify the pro-
cedures which we followed in the preparation cof regulations and in
complying with other matters following the enactment of Public Law 95-561.
At this point I also want to emphasize the fact that Secretary Hufstedler
has set as one of her early priorities the revision of the entire process
for the preparation of regulations which will expedite the Process and
préE{;dg the kinds of delays that were encountered in the deve10pmént of
regulations following the 1978 Amendments. We in the agency find this a
welcome objective and pledge cur full cocperation to its attainment.

Nevertheless, Mr. Chairman, we certainly will return to an earlier

more desirable schedule for grant activities under Part A of the Indian
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Education Act for schoaol year 1981-82. For next year, we expect to
establish a deadline for application submission in January 1981, which
will in turn enable us to make grants by July 1. This should bring the

granting schedule back to the optimum timing for gur award recfpients.

Part B--Fellawship Program

Mr. Chairman, you also requested that we provide a response to the
question of how we interpret the "related_field" provision of the Taw in
the Part B--Fellowship Program. As you k;ow. Section 423 of the Indian
Education Act authorizes the Commissioner to make fellowship awards to
eligible Indfan students in graduatg and professioﬁal programs at 1nstitﬁ-
tions of higher education.;. Thefe fellowships, are awarded to }ndian
students to assist them in attaining "“a post-s;ﬁcaiauréaté degree in
medicine, law, education, and related fields or leading to an undergraduate
or graduate degree in engineering, business administration, naturq}
resources, and related fields."

In Section 187.4 of the proposed reqgulations for the Indian Fellow-

- ship Program a series of academic fields are listed which we view as
related to those provided in the statute. for example, we 1ist as
fields related to medicine the following: veterinary medicine, nursing,
dentié;ry. optometry, and clinical psychology. A field related to
engineering 1s architecture. Related to business administration we list
accounting, tribal administration, and public administration. Related
to natural resources, are the fields of forestry, watershed management,

range science, Tand-use management, fisheries, environmental biology,
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geology, and oceanography. .The proposed regulations also provide that

the Commissioner may conclude that additional related fields are approvable

" on a case-by-case basis.

The Regional Information Centers

Section 1005(e)(1) of the Elementary and Secondary Education Act of
1965, as amended, authorizes the Commissioner to make grants to, and
contracts with public ageﬁcies, State edutational agencies in States
enroliing more than 5,000 Indian students, Indian tribes, Indian institutions
and organizations; or to make contracts with .private institutions énd
organizations, to establj§p.regiona1 information centers. These centers
are to be established torév;luatedprograms, provide technical assistance
to Indian education grantees, and disseminate information to interested
partias of successful models and programs of Indian education. You
asked that we provide a status report on the progress being made toward
the establishment of these centers.

On April 17 we issued 2 "Request for Proposal® announcement to

design, develop, and operate five regional Indian Education Act Resource

and Evaluation Centers. The closing date for the submission of bids is

June 16, 198C. The confractuél arrangement will call for a twelve month
P

cost reimbursement project performance period. Two subsequent twelve

month periods are contemplated at the option of the government. Five

separate competitions are being held--one for each of the five regions.

33
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The map on the following page shows the outline of the five regions. We
have also forwarded to your staff copies of the entire plan for the

Centers as described in the "Request for Proposal® document.

The National Advisory Council on Indian Education

In accordance with your request for information concerning the
process of filling vacancies on the Natidnal Advisory Council on Indian
Education we are delighted to provide the following material. The law
establishes a 15-member National Advisory Councii on Indian Education
appointed by the President. The law also calls for appointments to be
made from lists of nominees furnished from time to time, by Indian
tribes and arganizations. The law stipulates that members should be
appointed from diverse geographic areas of the country.

The entire procedure for filling vacancies on the Council 1s announced

in the Federal Register. Our :ost recent announcement was printed in

the Register of January 24, 1980.

In compliance with the law we periodically elicit nominees for
Council membership froﬁ Indian tribes and organizations sending out an )
1n!jtation accompanied by a form on which information is sought about
th; nominee. We suggest that nominations should be made from the
foliowing categories of individuals: (a) professional educators, (b)
laypersons involved in.education, {c) students, and (d) individuals with

other than education experience.

24



Department of Education
- ~ Indian Education Resource
% - andEvaluation Centers
, bl \ |
Mm.'.’ Wi '
{

Center Thrae [N

107 TotalProecty /" 276 TotalProects
55,954 Studonis In LEAS -] 58,050 Studentsin LEAS 74

%
‘\ e y
llll L1 :
. 0
‘ W '
u - bl “A v
ulia
1 =
! +
<!

Center Two

\'-

0 Total Projects
2 Students in LEAs

Center Four | '-
MTolpojets l
128,690 StudentsinLEAs

-—-q— .

306 Total Projects
108,617 Siudentsin LEAs

FY 1979 Dala

L. 3

18



32

The procedure of eliciting nominacions from Indian tribes and
organizations usually produces from 70 to 100 nominees. From those
nominees, the Deputy Commissjoner for Indian Educatfon screens the
nominees and compiles a 1ist of individuals recommended for appointment
to fill the existing vacancies on the Council. In compiling the recom-
mended 1ist of nominees, every effort is made to maintain an equitable
distribution of members by geography, by sex, and by the categories
mentioned. The Deputy sends fbrwara to the Commissioner the 1ist of
recommended individuals acconpanied by a list of all individuals nominated.
The Commissioner of Education then makes recommendations to the Secretary
of Health, Education, and Welfare. The Commissioner also forwards a
1ist of all the individuals nominated, as well as those recommended for
appointment. The Secretary of Health, Education, and Welfare repeats-
this process in transmitting a recommended 1ist of individuals for the
President's review and necessary action.

Mr. Chairman, we believe it is vital, and consistent with Congres-
sion§1 intent, to have a comprehensive, open, and objective process for
making appointments to the National Advisory Council on Indian Education.
We beIieve'our process meets these criteria.

In summary, Mr. Chairman, it has been a rather difficult period for
us following the enactment of the 1978 Amendments to take all the administra-
tive actions necessary to expeditiously implement the provisions of the
law. We have not been able to get everything accomplished, as punctually

as we would have preferred--not only in Indian Education, but in other
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programs as well. We do submit that in most instances whatever delays
we incurred were unavoidable in terms of the existing workload and the
policies and conditions existing in our offices during this perfod. We
have every reason to believe, however, that the establishment of the
Department of Education will result in reducing the many clearance
points in the Executive Branch through which agency policy must filter;
and in providing a'new stimulus to our programs for the attatnment of
their objectives. -

Mr. Chairman, this compietes.our prgpared testimony. My colleagues

and I wiil respond to your questions.

Mr. KiLpee. This is the last day as such of the existing Office.

Dr. SmrtH. Last working day. Tomorrow is the last day of the
Office of Education and the Commissioner of Education, and on
Sunday the Department will come into existence and we will begin
the activities on Monday, the working day.

Mr. KiLpeEe. So we are in a rather historic crossroads here?

Dr. Smrra. Yes, sir; we are. I have brought with me Dr. Gipp and
t?er.h']f‘ippeconnic as well as Ms. Baker, and we expect Mr. Riddle to

ere.

Mr. KiLpee. You have submitted for the record your testimony.

Dr. Smit. Yes, I have. It is self-explanatory, and we can go into
the areas that will be of vital concern to this committee.

Mr. KiLpee. All right.

Would you describe to the committee the application process
being used this year; how has this process changed?

Dr. SmrrH. Dr. Gipp?

Dr. Grep. First of all, there are two processes—the entitlement
grant review process and also the discretionary grant process.

Would you like me to concentrate on either one or both of these?

Mr. KiLpEE. The entitlement; if you could concentrate on that.

Dr. Grpp. OK; at the present time we have revamped our process
somewhat from previous years to try to streamline that and make
‘our responses back to the applicants on a more timely fashion.

The process begins, of course, with the closing date notice, notify-
ing the potential applicants that we will be taking applications and
establishing a deadline. This year the deadline was April 7.

We are now in the process of reviewing applications. We have
changed the process in that we have eliminated a deficiency notice
process. We are completing staff technical reviews on the evalua-
tion forms which will provide direct feedback to our applicants.

We will not utilize the deficiency notice process because that
process in itself created a lot of unnecessary questions between our
office and the potential applicant.

The other change that we have made is that we are not utilizing
field readers for this year’s application process. By making that

o Change, I think that we can get a better quality review. In addition

ERIC 2




34

to that, it realizes a saving for our office of about $30,000 by
eliminating that piece of the operation.

We anticipate that our grant award process wili be late this year.
We will be making grant awards somewhere around August 14,
In general, that is the process that takes place., ,

The comments that go back from our staff directly to the appli-
cants allow the applicant an opportunity to respond, if there are
difficulties with that particualr application, so we allow a reason-
able time for them to come back, make adjustments and, hopefully,
we can approve their application. _

Mr. KiLDEE. So you will assist them if you find deficiencies in
their application? '

Dr. Grpp. Yes, we will prepare separate letters for each applicant
if there are difficulties with their application.

Mr. KiLpek. Could you clarify further for the committee why this
year’s ([;rocess was 80 late?

Dr. Gier. That really involves and goes all the way back to the
Educational Amendments of 1978, once the legislation was enacted
and signed by the President, we undertook steps to develop regula-
tions to address the changes in the law.

In addition, we recognized that there were a number of proce-
dures that we needed to change to improve our process and also
clarify what was allowable under the law.

We began to develop our regulations as early as August 1978,
and the establishment of the application deadline all evolves out of
our ability to develop regulations and to get them cleared by the
agency.

Dr. Smrra. If I may, I would like to point out another item that
has created a problem for this program as it has for many others.
This was the establishment of our education division general ad-
ministration regulation (EDGAR).

It took us longer as an agency to get this r ation out and as a
result all of our programs that were affi by the Educational
Amendments of 1978 were in fact off their normal track. It is not a
function of the program itself but of our administration, and it is
our hope with the new Department we will have the Education
Department’s regulations prepared on a more timely basis.

e have now gone over the rough spots but unjortunately, this
program is one that was, in fact, caught in that delay.

Dr. Grrr. The other item I would like to add is that there was a
need to revise all of our applications to coincide with the regula-

_tions, and to make a more concise and simplified process for our

applicants. Of course, this involved the revision of each and every
one of those application packets and subsequent clearance, so that
again this is a time-consuming process which we had to work our
way through. We could not begin to revise our application materi-
als until we had the fro regulations published in the Federal
Register on June 29, 1979. '

Mr. Knpee. OK. So in subsetiti:nt years until Congress makes
ghapges in new authorization, this should take place on a timely

asis?

Dr. Gipr. Yes. We have alread{ established the tentative time
line, for fiscal year 1981 in order that we can begin to take applica-
tions around ember or January 1, and we would like to confer
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with this committee on that very issue because it does involve the
counting of Indian children in this program.

We want to share that information with you and get your feed-
back on it, but we would anticipate in the 1981 grant cycle, for
example, that we would establish our process early enough so that
aws could be made very carly in the spring in order that the
public school district’s contractual process not be disrupted. We
believe we can make grant award announcements as early as
March in 1981.

Mr. K1iLpeE. Very good.

Counsel have any questions on this?

Mr. Lovesee. Yes, sir. Which set of regulations are you using in
judging the application this year?

Dr. GipP. e are operating on proposed regulations, and we
1:%Inticf‘;‘.‘;im:e that those regulations will be finalized and published by

ay 21.

Mr. Lovesee. The finalization of the Office of Indian Education
regulations was held up by the EDGAR regulations?

Dr. SMrTH. Yes.

tJl:*lr;? LoveseE. The one could not have been finalized without the
other?

Dr. Smuta. No; the stipulation was that for all educational
amendments of 1978, the regulations must in fact be congruous
with EDGAR.

EDGAR had to be opened and finally closed so we could then
open other gates. This happened to about 16 or 18 of our programs.

Mr. Lovesee. Sixteen or eighteen of the programs are in the
same situation with late applications?

Dr. SmrrH. Yes. '

Mr. Lovesee. Were they all in the same situation with respect to
the applications going out 6 or 7 months after the proposed regula-
tions were published? : ,

In other words, if we are working under proposed regulations,
and they were published last June, I am wondering if the applica-
tion packet, based on those regulations, could have gone out prior
to the time it actually did go out?

Dr. SmrtH. Procedurally, the normal steps would be to have final
regulations before you send out your applications so that all of the
applicants would in fact have a final set of regulations to work

We, unfortunately, were squeezed so tightly that we attempted to
make sure that the final regulations were in conformity, where
those programs allowed it, and in this case it did, consistent with
the proposed regulations which allowed us then to go ahead with

the steps to get the printing of the application because it would be

consistent.

You really cannot expect the applications to go out until you
have a final regulation. ' :

I made the determination that since we had five or six that were
so relatively close that they could go ahead so that they would not
be so far behind that it would logjam our contracting grants proc-
ess, because they have to work on a schedule as well.

We were pushing more and more of our programs toward the

- end of the fiscal year for completion, and that would have made
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the workload too great, so on those programs where they had
reasonableness in terms of conformity from the proposed regula-
tions to the final regulations, we did then allow them to begin the
process on their application.

The hope, of course, was that the EDGAR regulations would
have been out almost 2% months earlier than they did get out. The
programs had to hold and hold and hold before they could even
submit their applications.

Dr. TipPECONNIC. To add a little more detail to this, we published
the proposed regulations on June 29. Nine public hearings were
held out in the field in August, in addition, written comments were
received.

Overall we had over 400 comments on our regulations, and we
did not finalize our applications until we looked at those comments
to make sure they would not change the final in any significant
way.

Once we did that then we finalized our applications packages.

Mr. Lovesge. The over 400 comments will not alter the regula-
tions as proposed in any significant way?

Dr. Gipp. Not in any major policy way. A lot of the comments
deal with how the regulation was written, so we don’t anticipate
there is any major policy change in that regard.

Dr. SmitH. We also were able to develop a memorandum. You
may want to discuss that to further clarify the matter.

Mr. LovEsee. As you brought up on the allowing applicants to
respond, criginally there was a plan to screen and cut ineligibles
based on incompletion of application forms; is that correct?

Dr. Grrp. Correct.

Mr. Lovesee. That is no longer the plan that we folilow?

Dr. Gipp. We are following that plan.

Mr. LoveseE. Describe how applicants will be allowed to add to

or argument their applications through this process?

Dr. Grep. Certainly; I would like to ask Dr. Tippeconnic to re-
spond to that.

Dr. TipPECONNIC. The process really is a two-step one. First,
when the applications arrive a technical review screening is made.

We look for those elements that are within the application that
make up a complete package.

The people doing the technical screening determine if any infor-
mation is missing. Those found lacking are then forwarded to the
branch chief and to the Division Director for consideration.

A determination is made and they are either put back into the
process or they are determined ineligible.

The second major step is a quality review; the quality review
does not necessarily look at the assurances, but here involves a
more detailed analysis of the educational value of the application.

The quality review deals with the needs assessment, the project
design, the evaluation, the budget, and the parent committee. The
interrelationships between these elements are considered. There
mtitst be a flow between these elements that shows educational
value.

This year we have received 1,173 applications. Out of these 1,173,
6 are being questioned as ineligible at the present time. Of these
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six, one applicaiion was submitted by an organization that was not
an LEA. It is clearly ineligible. :

Two applications were submitted by parent committees. The LEA
did not officially' submit the- application. We have been back in
contact with the LEA to get some clarification. Additionally, three
have been determined to be incomplete. - : - -

Mr. Lovesege. Did you explain what  the term ‘“incomplete”
means? : ‘ ' .

Dr. TipPECONNIC. In the application package, we ask for a com-
plete application.

A complete package will contain evidence that there was a public
hearing, that an Indian preference assurance was signed, that a
needs assessment form is completed, and completed forms on the
parent committee, supplemental programing, administration and
the Indian student count.

All of these documents represent a complete package. If any of
these are lacking, it is an incomplete package. _ _ '

Mr. Loveske. If any of those would be lacking, they should be on
Dr. Gipp’s desk undergoing review?

Dr. TipPECONNIC. Yes; they are undergoing review if any of those
are lacking.

Mr. LoveseE. Who was responsible for doing the initial screening
with respect to the office staif? By professional or regional staff
individuals?

Dr. TrepeconNNic. The screening was done by professional staff.
We have program specialists at various grade levels and they per-
formed that ta k. It is a task where a check sheet is used.

They check for those items that make up a complete prackage. 1
might add here that the application package has been revised this
year and we think that it is a lot clearer and that applications we
are receiving this year substantiate this.

We know exactly where to go within that application to find
what we are looking for. We have devised a format on which they
can report information to us, so it is a matter of going and looking
to see if it is there.

Now, if the information is not where it should be, it is indicated
but it goes on the screening sheet and goes to the next step in the
process where another check is made.

At times some of that information may be in another section of
the application. If it is there we account for it.

.. Mr. Lovesee. The original screening was not done by either
' -ical or training or internal staff?

Dr. Gipp. Absolutely not; it was all done by professional staff?

Mr. Lovesee. Were any additions or augmentations made to any
of the applications by those individuals who did the initial screen-
ing process? .

Dr. SmiTH. What do you mean by “augmentations’?

Mr. Lovesee. Were any school districts contacted because of any
absences or lack of information in a particular packet, and infor-
matgon ?obtained which was then put into any of the application
packets? : Lo : T
. Dr. TrepecoNNIC. No; they were not. Only did the initial screen-

o ing, was done using the check sheet to identify. what was there and
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what wasn’t there, and went on to the next step, and if there were
any questions it was clarified there.

Mr. LoveseE. If a school district submitted an application which
did not include a count of eligible students, then it would be within
one of those six; am I correct?

Dr. TipPEcONNIC. That is correct.

Mr. LoveEsEE. Would we be able to obtain a list of the six applica-
tions which are currently undergoing that particular process?

Mr. KiLDEE. Yes; if you would supply that to the committee.

Dr. SmrrH. We will supply it for the record.

Mr. KiLpee. We will keep the record open for that purpose.

[The information referred to above follows:]

Six LoCAL EDUCATIONAL AGENCIES WITH REJECTED APPLICATIONS

. Drake University, Des Moines, Iowa.

. Pinconning Area School District, Pinconning, Mich.
. Castle Rock School District, Castle Rock, Wash.

. Port Edwards School District, Port Edwards, Wis.

. Fredonia/Moccasin Unified, Fredonia, Ariz.

. Lower Kuskowin School District, Bethel, Alaska.

Mr. LovesgE. I have a copy of a memorandum which was written
on April 25 by the branch chief of the division of local educational
agency assistance, Mrs. Baker, which discusses the screening proc-
ess and the use of a form. '

I would like to ask Dr. Gipp, would you explain the use of this
particular form which has been filled out, and 1 have a couple here
that have been filled out and sent on to the LEAA’s involved.

Is that meant to take the place of a deficiency or to allow them
to augment any of their applications?

Dr. Gipp. This is an internal document for review by our staff,
basically. Now, I need to clarify that if there were miscellaneous
pieces of information that were not where they should have been,
we have tried to give that applicant the benefit of the doubt to look
throughout their application for that information, so that if it is
there, then we are allowing a continuance of a review on that
application.

Now, we think that is fair because this is the first time that we
are taking this measure, to try to get full and complete applica-
tions from our grantees, and rather than coming down on them
very hard, if one piece of information is missing we are trying to be
as flexible as possible in that area.

We are dealing with an entitlement program. It is not competi-
tive and, of course, we are not interested in cutting out school
districts but, at the same time, our experience with this process has
been this: :

Many of our applicants have not taken this process very serious-
ly. As a result, in many cases they file an application which con-
tains the cover page and has a signature on it, and then they
expect through the deficiency process notice to write their applica-
tion some month or two months later.

Now, that creates some real problems for us from the standpoint
of trying to get our grant awards out, so that is one reason why we
are trying to move toward the direction of obtaining full and

complete applications from the outsgt.o
X A
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Mr. KiLDEE. Are you saying that they get a signed application in,
knowing full well it is deficient, just to make the deadline with the
idea that later on they will supply the information?

Dr. Gipp. They were aware that the past process allowed them to
come back and complete their application. As a result, it was as
high as 98 percent of the applications received were considered
deficient. This year by moving in this direction, hopefully we will
have more complete applications and create less staff work and,
also, cut down the timelag for making grant awards.

We are not interested in eliminating the school district simply on
some rule or regulations.

Mr. LoveEseE. In other words, the 1,167 who are not involved in
the six which are on your desk currently undergoing review will all
be sent on to the quality review process?

Dr. Gipp. That is correct.

Mr. Lovesgg. If there is anything lacking within their applica-
tions they will have been contacted and allowed to submit that to
make their application complete?

Dr. Grpep. If it is within reason, yes.

. Iy?Ir. LovESEE. What would be the guidelines for within reason,
sir?

Dr. TiprecoNNIC. If I may before I answer that, I would like to
correct my statement of a few minutes ago.

Of the six that are being held, none of them are being held solely
because we lack the total student count, even though that is re-
quired as part of the complete package. None of them are being
held for that reason.

The ones that are being held, which we will provide to you, are
being held because they have a number of those concerns missing.

Mr. LovEsEE. Are there guidelines?

Dr. Grpp. For example, they may not have even conducted a
needs assessment. It is impossible to back up with that particular
applicant and say, all right, you can now step back and conduct a
needs assessment.

That is a basic requirement that should take place months ahead
of the application deadline so, obviously, that is something we
cannot allow therefore that application will be rejected.

Mr. KiLbEe. Well, what guidelines do you have when you say
they were within reason? Are there any specific guidelines or is
that a matter of judgment? Who makes that judgment?

Dr. Gipp. Those are judgments that are made by the managers
and finally I review all of those decisions.

Dr. SmitH. There is in the Office of Education a directive III-2
which specifies the manner in which all discretionary programs
must be reviewed. '

On the matter of technical review, and I don’t know whether Dr.
Gipp responded to counsel’s question with regard to whether or not
any of them have been contacted, but there is a provision which
does allow the program office on the technical review side, as they
look for information, to in fact contact an institution or a local
educational agency to find out whether or not they have submitted
it or the like.

In this case I would think in light of the way they are attempt-
ing to include all of them, there may have been contacts to make
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sure that all of the items, all of the criterion items had at least
been responded to. That they can do.

In discretionary programs administered by our agency once the
application goes to the quality review, they do not have any au-
thority to go back to the grantee, because that becomes a part of
the contracts and grants process and only the contracts and grants
office is authorized to then talk to any of the applicants, but duriprg
the technical review process they may.

Now, I don’t know whether counsel’s question to you relative to
whether or not there had been contact had to do with discretionary
on entitlement programs.

Mr. KiLDEE. Go ahead then.

Dr. Grep. There is a slight difference in this particular program.
It is entitlement. Yet in a sense it is semidiscretionary because,
unlike title I, where they had student counts and they came in and
received the funds based on a count of the children, we can reject
it; that is what we are talking about, so in that sense it is a semi-
discretionary grant process.

Yes; it still falls under the category of entitlement program, so
the Office of Indian Education does have the flexibility to go back
to that grantee to clarify programmatically what they are doing. If
the application requests services for which they are not eligible
under the law, it is our responsibility to clarify that with them and
provide them the opportunity to revamp their application so it does
become eligible under this program.

Mr. KiLpgEE. In the technical review process, when you see a
deficiency, how do you communicate with the school district, by
mail, telephone?

Dr. Gipp. Depending on the nature of the issue, first all of this
will be put in writing to each and every applicant so they may
clearly understand and see in wrting what the issue is.

If there is any need for telephone communication, we will do
that also. .

Mx; KiLDEE. Supplementary to the letter or to expedite time
wise’

Dr. Gipp. Depending on the issue, perhaps it may be a very
minor thing. It might be something that needs to be clarified, and
if we can do that by telephone, then it is much easier to do it in
that fashion.

Dr. SMITH. In most cases procedurally, the program office is in a
position to make the phone call to say your application is received
but there are three questions.

We may be able to resolve them here. You may need something
specific in writing, so will you begin to work on it so you can
respond. ’

Dr. TippECONNIC. In response to the screening sheet, this is part
of the documentation that will go back to the grantee if there is
incomplete information or information missing. This is a screening
sheet that looks at required assurances.

We will also send along with the screening sheet our quality
review form. Our quality review form addresses those areas that 1
mentioned earlier.

14
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If there are any questions we make those comments on the
quality review form. is screening sheet will accompany that the
quality review form to the LEA. :

Note that on the bottom of the sheet it says, ‘“Questionable
signature.”’

The LEA must sign the application. The LEA person who has
authority to sign is th: superintendent. If the superintendent
wishes for someone else to sign, if there is an LEA representative,
then they must tell us that and issue a delegation of authority so
we will have a contact person at the LEA level.

Mr. Lovesee. Am I correct then, just for point of clarification,
that this particular form will be sent LEA's who have sent in
deficient applications and by that I mean something is missing or
not exactly correct on the form, and they will be provided an
opportunity to supply that information prior to the quality review
process going forward?

Dr. SmrtH. If it warrants it, because if it can be done by tele-
phone, then they would not receive one in the mail.

Mr. KiLbei. In other words, some could be handled exclusively
by telephone?

Dr. SmiTH. Yes.

Mr. KiLpee. Without sending a letter out to that school district?

Dr. SmiTH. Yes.

Mr. LoveEsEe. Would those telephone calls be logged in any fash-
ion so the information would be listed when it was requested and
any other actions that were taken?

Dr. TrrPECONNIC. Absolutely.

Mr. LoveEsee. Would those be done by the branch chief or by the
individual who would be taking care of this technical review
process? ,

Dr. Gipp. More than likely it will be done by the professional
staff.

Mr. LoveseE. On an ongoing basis?

Dr. Gipp. Yes.

Mr. Lovesee. Have they been doing that so far? This process is
pretty much in the process of wrapping up or at least it is accord-
Ing to your time chart. Have they been doing that all along?

Dr. TippECONNIC. Let me clarify something if I may. We are in
the quality review process right now. The initial screening is
finished.

Mr. KiLpee. Technical review is finished, and now you are on the
quality review? :

Dr. TippECONNIC. That is correct.

Mr. LovesegE. So these letters have gone out?

Dr. TirPECONNIC. Not yet.

Dr. Gipp. It makes no sense to send the letters out at this point
until we have the quality review. Otherwise, we are doing a double
workload, so until we finish the quality review we will nc* make
that kind of contact by letter.

Dr. Smrta. Of the 1,100 that came in, there may be some that
have an item or two that will require a submission of a document,
but it does not disqualify them from going to the next step for the
quality review. So, for the application while it is in the pipeline
receives both screening and a quality review.
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Mr. Lovesee. They will undergo the quality review, find out
what is necessary, go out with the letter, get the letter back, or re-
review under a quality review, I assume, situation.

Now, Dr. Smith, I am a bit confused.

You mentioned earlier, once it goes into a quality review that
only the grants division is able to get in contact with the particular
grantee; is that correct?

Dr. Smrra. That was for a discretionary program because this is
an entitlement program, there may be a difference. We have in
title IIT of the Higher Education Act under the developing institu-
tions program regulations that are written specifically that spell
out the process of evaluating proposals which is given the Office of
Education III-2 standard.

This may be the case in that it is both semidiscretionary but also
an entitlement.

Mr. LoveseE. I understand now. I wanted that for clarification as
well, and one final question, if I may. -

So far some LEA’s may have been contacted and afforded an
opportunity to add information to their applications by -telephone,
by the program specialist during this particular review process. In
sddition, however, some may in point of fact receive this opportuni-
ty after the quality review.

Dr. SmrrH. Yes, but that is only during the technical review
process.

Dr. TippEcONNIC. We are right in the middle of the quality
review process. o

Some LEA’s may have been contacted, but we are going to try to
do as little as possible over the phone. We would like to send out
the quality review and the screening sheet to as many as possible,
s0 we will have documentation and any concern we have, and = -
also want to give the LEA’s a time period of 30 days on which they
can respond to our request. ,

For this year these quality review forms have not gone to the
LEA’s, at this time. This year our procedure caiis for notifying
them of the total amount of money they are entitled to which is
obviously linked to their enrollment.

Mr. Lovesee. Then the initial statement that was made with
respect to none of the LEA’s having been contacted and given an
opportunity to augment their applications with additional informa-
tion is subject to the caveat that you have just given. Which ones
have been contacted over the phone and provided this opportunity

+ during the technical process?

Dr. TiPPECONNIC. me of the LEA’s have been contacted and
asked for a correct figure on their Indian student enrollment
count.

Dr. SmrrH. There were some missing elements and approximately
100 calls were miade to pick enrollment counts.

Mr. Lovesee. Were those calls logged in any fashion so there is
at least within the files or the applications involved something
showing what was done?

Dr. Smrry. I am assuming; we can check that. I am assuming, if
program specialist A has six items and has gone through and found
one of those items missing that they may have been able te make
the call and record it, and I am assuming there should have been
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some record of the phone call but it would be individual, not
cataloged in a particular place. - .

Mr. KiLpEe. That would be the individual’s own telephone log?

Dr. Smrra. Yes, it should be right on the screening sheet that
indicates if they had to make a phone call.

Mr. KiLpee. That would be prudent to include it.

- Dr. SMrrH. We will submit the process for the record so that you
will then know exactly how that took place.

Mr. Lovesee. We may also wish to seek access to some of the
telephone calls that were made too at a later time.

Dr. SmrrH. Yes; if it is there we certainly will submit it. If it is
not, we will submit that we have not told you the truth.

Mr. Lovesee. These phone calls were made pursuant to a policy
and a directive from you.

Dr. Grep. That is correct.

Mr. KiLpee. You mentioned 100 telephone calls; is that for 100
different applications?

Dr. Gipp. That is correct. .

As Dr. Tippeconnic has mentioned, the major concern that we
have is accuracy of the count for the applicant so that we can
determine their final entitlement, and until we are clecr as far es
that total count we cannot derive the entitlement for a particular
school district, therefore so we have to make sure that the count is
accurate and that is essentially what the calls have been made for;
not necessarily to augment their program application.

Mr. Kivpee. This policy,of calling would be universal in applica-
bility and not selective then? '

Dr. Smrra. It would be a standard operating procedure. If in the
technical review there is a missing element that is nec to
entitle them either to a sum of money or to the continuation of the
process, the specialist responsible for the review would also be
responsible for the securing of that information.

If it can be done by telephone it would be. If it were more serious
than that, the phone call would be made to indicate that they need
to submit in writing X, Y, or Z.

Mr. Lovesee. The professional staff who did the original screen-
ing would be an 11 or 12?

Dr. SmrtH. Or 13 or 14 or 15. It could be 7, 9 or 11.

Mr. Lovesge. Would the 7, 9 or 11 have the designation as
professional staff?

Dr. SmrrH. Yes.

Mr. KiLpee. Mr. Erdahl?

Mr. ERDAHL. As I listened to this testimony today and read some
of that material, I am concerned that we as Members of the legisla-
tive branch and you as members of the administrators of the
program don’t forget the main objective, that is quality educational
opportunities for Indian children. This may be last because of the
complexities and intricacies of statutes, regulations, guidelines, ap-
plications, programs and proposals.

I guess what I am saying is that we must be vigilant, I think, so
that this bureaucratic hoop dance doesn’t get too expensive and too
complicated.

One %?lestion deals with part A of title IV. The 506 elis,ribility
forms which were revised under the 1978 educational amendments
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have caused considerable concern in the field about whether tribal
enrollment numbers, along with tribal affiliation of each applicant,
were necessary to include on the forms this year to receive funds
under the act.

I know you have already touched on part of that, but for the
record could you briefly describe what the current status is regard-
ing information requested for eligibility, I guess from that comes a
very fundamental question, are any Indian children being denied
assistance under title IV funds, because they have not filed com-
plete forms?

Dr. Smrra. Mr. Erdahl, I would like to respond to the first part of
your comment and then have Dr. Gipp respond to the second.

You are absolutely right. It’s a challenge, and it gets to be more
and more of a challenge as we get more and more regulatory in the
process that we have gone through.

The fact that even though we have had to be bureaucratic, of
1,100 and some odd applications, only 6 are not in the quality
review process at this moment, and that is to me an =2xtremely find
record for this particular program. _

We have been fortunate that, however bureaucratic it is, to
insure that we have met the requirements of eligibility, they are
all in that process and, therefore, they do have access to opportu-
nity.

I am very pleased to find that percentage. With an entitlement,
the effort is really to be sure that everybody has an opportunity to
access. I am hoping when the final count is made that it is the
total 1,100 with nothing that shows in eligibility. When one is not a
local education agency, it does Lecome ineligible.

The other two were parent advisory committees but were not
submitted by the LEAA. Those are ones that don’t meet the crite-
ria that has been provided by the statute and other than that I
think it is safe to say that we are moving in more than a satisfac-
tory way in response to the question of what is the real goal.

Mr. ErRDAHL. I appreciate that assurance.

Dr. SmiTH. Dr. Gipp?

Dr. Gipp. Congressman Erdahl, with regard to your initial com-
ment, I, of course, share that, along with the Commissioner. We
think that the process that has been put in place will help us move

in the direction of talking about quality education.

Too often I think our program has been chastised for not provid-
ing programs that are really meeting the needs of Indian children,
and I think that is the bottom line for our program office.

Regarding the use of the 506 form, the 1980 grant cycle that we
are presently in will not remove any students from it that were
counted last year.

We have extended the requirements of providing the documenta-
tion with regard to tribal affiliation, and that will not take place
until the 1981 grant cycle, so at the present time we do not antici-
pate that there will be any major change in the pupil count or
applications.

Mr. ERDAHL. Another question, and this has been touched on too;
what about the role of the Parent Advisory Committee in verifying

- the Indian count in the various districts? I suppose this too is a
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challenge, I am sure, maybe especially in urban centers where we

~ don’t have the geographic cohesiveness or identity availability.

Would you care to comment on that?

Dr. Gipp. Well, I think the fundamental difficulty in trying to
~utilize parent advmory committees to screen students and provide
final counts for school districts is that the information is privileged
information and we cannot require that parent committees review
each and every one of those forms because it is w1th1n the right of
parents to determine whether or not that information is released to
a parent committee. While that sounds like a reasonable approach,
if a parent refuses to release that information to that parent com-
mittee, then the process breaks down.

There is also another fundamental principle that we are talking
about as far as accepting and recognizing eligibility of students
under this program, and that relates directly to the definition
itself. The definition requires that you must be a member of a tribe
or band or organized group of Indians. To simply say that a con-
glomeration of people sitting somewhere in an urban situation can
declare that a given student is an Indian, carries the risk of violat-
ing the principle of tribes determining membership. That is a real
fundamental concern that I have in the operation of this program,
and I hope that through the definition study 1tse1f that this very
critical issue can be studied very carefully.

Dr. SmiTH. We have two things that are operating now that we
have not 52t had data froin that will be helpful to us, the 506 form
and the definitional study.

Our feeling is that we will have even for fiscal 1981 a provision
which will insure that urban Indians will not be lost while that
definitional study is going on, and we think that once that has
been established, provisions have been made which will ailow for
any Indian anywhere to be identified, and those who need time to
verify their tribal relationships will have that time to do so and not

-be disqualified during that period.
- l\ﬁr ERDAHL. Thank you very much. I am pleased to hear that as
we

Another questlon, how helpful have the State educational agen-
cies been in this whole process? I am sure that varies from one
section of the country to another, but do you have sny comments-
gzﬁghgt‘? What has been the attitude of the performance of the

's

Dr. Smrra. Let me cite an incident that we had not too long ago
in New Mexico. It did not arise as a result of the Indian education
program but as a result of the impact aid with the Indian educa-
tion provision where it specifies that the local educational agency
must acquire information from the Indian tribe or parents from
which policies and procedures are to be established by that local
educational agency.

It turned out that in New Mexico the question of consultation
became the issue. Our general counsel’s interpretation of consult-
ant meant simply that papers could be passeg a questmnnmre or
i:healhke, from which information could be gained which is in fact

- leg
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The Indians and members of our program staff thought that
consultation meant they had to have a conference and to discuss it,
and the Indian groups felt that that had not taken place.

I finally found that one of our grantees who had submitted their
application was not going to be funded until such time as we had
clarity from it, so I called the superintendent of schools who imme-
diately attempted to intercede so as to get clarity from both the
Indian group and from the LEA.

I think there is variation from State to State with regard to
whether or not legally the State educational agency gets into the
mix early and very often what they attempt to do is to try to get
the program office and the local educational agencies together on
the matter under discussion.

When that does not occur, we have been very fortunate to find
responsive State educational agency chiefs who have attempted to
help us go through that process.

Mr. ErpaHL. OK, Mr. Chairman.

I appreciate the specific responses from the gentlemen on the
committee and want to thank them and thank you, Mr. Chairman.

Mr. KiLpEe. Thank you, Mr. Erdahl. :

Ms. Vance, do you have any questions?

Ms. Vance. At the beginning of the year there was quite a bit of
concern in the field about the misunderstanding regarding infor-
mation the Office of Education was requesting on the 506 forms.
There have been two different memoranda circulated to the field
attempting to explain the background of the changes in informa-
tion requested on the 506 form.

Do you feel people in the field understand why the new data
requests are coming out on the 506 forms?

Is there still suspicion that the Federal Government may be
trying to tamper with the definition of “Indian’’?

Dr. Giep. If you review the history of Indian affairs in this
country, there will always be that suspicion.

Dr. SmrtH. Not only Indians are suspicious of the Federal Gov-
ernment sometimes.

Ms. VANCE. I am sure, but you recently sent out a new letter
that accompanied the 506 form.

Have you received any reaction from that new memorandum yet,
or do you feel that the Indian community are beginning to under-
stand whky those changes were made in the 506 form?

Dr. Smrra. We attempted to look at the first set of problems that
Mr. Kildee alerted us to, and the program staff worked with mem-
bers of the congressional staff to draft the letter that clarified the
506 package.

We spent-a great deal of time and had private meetings to make
sure that everyone understood what it meant, because it is clear
that this committee does not want a single eligible Indian who may
not necessarily be on a reservation or immediately identified lost.

We held up, as a matter of fact, all the other processes until that
was taken care of which added to the delay.

It is safe to say that that document did go out. With it went the
explanations and we have discovered from the office but I don’t
know from the immediate Office of the Deputy Commissioner that
the field has been extremely respoﬁifvr:-.
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One of the reasons, incidentally, the fact that most of the oreani-
zations and most of the tribes recognize the importance of the
identification for children, and I think that has acted as an impe-
tus.

I had an Indian friend come in who pointed out that while they
had some frave concerns, they were in fact filling out those forms.

We would be more than pleased to submit to you the 506 forms
and the clarifying letters. We will certainly do that.

[The Indian student certification form (OE-Form 506) and related
documents follow:]

Wy
e
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CEFICE OF EDUCATION
WASHINGTON, D.C. 20202

INDIAN STUDENT CERTIFICATICN
{(Part A, Indian Education Act)

DEPARTMENT OF HEALTH, EOUCATION, AND WELFARE

FORAM APPAOVED
FEODAC ~+O. A 42
APPROVAL EXPFIRES B/B0

In wider tr apply for an enlittvinent grant unidce Patt A of the Endian
tducation Act, yuur schual distril must determune the pumber of
Indian chidien enrolled 10 its

Any chiud who meeis the folluwing defmition from the Indian Educa-
tiun Act may be counted fur thisa purpusc.

“Indian™ means..."anY indmdual who (1) is 2 member of » tnde,
band, ni ather organued group aof Indiars, lnclndms thowe tribes.

bands, ar graups terminated since 1940, and thoswe recognized by [he
State in which they reside, of who s 3 descendant, in the et o
weond Jegroe, of any such membet, or {(2) 1 conssdered by the
Secretaty of e Intetior to be an Indun for Any purpuic, or i3 s
an Eskimo or Aleul or uther Alaska Natn=..™,

[ .

You are pot teqguired o submit the lorm. or, it you
not 1o submet it, Your child cannot be countad for antitiament fund-
ng under Part A of o indian Educstion Act,

NAME OF ELIGIBLE CHILD

ADORESS [{aclude aumber, surees, v, State and ZIP cixles

PART | — MEMBERSHIP INFORMATION

WHO (S A MEMBER OF « TRIBE, BAND, O OTHERA DROANIZED GRAOUP OF 1NDIANS?

ANISWER THE OURATIONS FOR THAY FERSON

CHECK ONE OF THE BOXES BELOW AND

CHits rimssLrE/HEnsELr 2.0 naTURAL PARENT fancestor. Isr degree) 3. L1 NATURAL GRANDPARENT famcestor, Jnd degreel

IF vyOU CHECK BOX 2 OR D, ENTEM THE NAME OF THE PARENY OR GRANDPARENT

A. WHAT IS THE NAME OF THE TRIBE, BAND, OR OTHER ORGANIZED GROUP OF INOIANS?

8. COMPLETE COLUMN 1 OR CO&UHN 2. THE

column you select)
COLUMM ¥

£ reDEmaLLY RECOGNIZED (|
[C] ESKIMO, ALEUT. OR OTHER ALASKAN NATIVE 3
3

TRIBE, BAND. OR OTHER ORCANIZED GROUP 15 {Check all the hases that appls in the

COLUMN 2
NOT FEDERALLY RECOGNIZED

TEAMINATED
STATE RECOGNIZED BY I’HE STATE DF

[CJOTHER ORGANITED GROUP

€. WHAT IS THE INDIVIDUALS MEMBERSHIP NUMBER? [ Wherr applicablr}
[C3 enROLLMENT numBER [ ALLOTMENT NUMBER [) OTHER /2 splaint

CHECK OME. THIS IS AN

IS THERE AN ORGANIZATION WHICH MAINTAINS ME MO ERSHIP
GROUF? 3 ves [ wo

DATA FOR THE TRIBE, DAND, ORA OTHEA ORCANIZED

2. I1F “YES”, GIVE THE NAME AND ADDRESS OF THE ORGANIZATION

NAME OF THE ORGANIZATION AODRESS

J. IF "NO”, EXPLAIN HOW THE PERSON INDICATED MEETS THE OEFINITION OF INDIAN GIVEN AT THE TOP OF THIS FORM

PART U — SCHOOL INFORMATION

{Print the name and addrets of the publs schood the chid m

v @ifendy and eater the chidld's erade fevel bele o,

NAME OF SCHOOL ADDRESS Uity and Srate OONE Y/ GRADE
—
PART 111 — PARENT INFORMATION
SIGNATURE OF PARENT ADDRESS DATE

ton of mfarmation on jhas foem
B subhyect 1o penalty under Law,

UNDERSTAND that falufics-

1 the Patt A Parent Commitiee

i

CONSENT 10 1edcaw 1hus form | SIGNATURE OF vARENT

W oEEviIcu
{3t onals

OE FOAM 506, 8/ 79

Q

E
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DEPARTMENT OF HEALTH. EDUCATION. AND WELFARE
OFFICZ OF EDUCATION
WASHINGTON. D C. 20202

Dear Parenc:

The Office of Indian Education provides money to public school districte
under Part A of the Indian Education Act. (The act is also called "Title

IV.") The disatrict uses this money to meet the special educational needs
of Indian children.

The amount of monev that goves to a school district depends on how many
Indian children are enrolled in the district's schools. In order for

your child to be counted by the district for this purpose, it is necessary
for you to fill out and turn in the Indian Student Certification Form
(also known as the 506 Form) that is enclosed with this letter.

The 506 Form has been revised substantially to comply with the Education
Amendments of 1978 (Public Law 95-561). 1In addition to requesting addi-
tional information to establish eligibility, the Congress has also directed

that the Assistant Secretary for Education conduct a study of the Title IV
definition of Indian.

For This Year Only. The 506 Form will be used to provide data necessary

for that study. Some of the queastions on the form are necessary only for
the study aud are not necessary for establishing the eligibility of your

child. However, your child may not be included in your district's eligi-
bility count unless you provide the following information on the form:

o Name and address of the eligible child.

Part'I = Membership Information

o Identification of person through whom the child claims
eligibility (child himself/herself, natural parent, orx
natural grandparent).

o Name of tribe, band, or othér organized group of Indians.
(Item A)

o Membership number or enrollment number, where applicable.
{(Item C)

o . The information requested in Item D, including an explana-

tion of how the person indicated meets the definition of

Indian 1f you answer "No" to question D.l. (The definition
is printed on the top of the form). .



Part II- School Information
o Name and address of the school attended by your child.
Part IIi- Parent Information

o Your signature and address. - (Note, however, that the consent
to release the form to the parent committee is optional.)

You must prepare and turn in to the school district a form for each of your
children that you wish to be counted. However, once you have turned in a
form for a particular child, that form will stay on file with the schoel

district. Therefore, as long as the child goes to any one of the district's

schools, you will not have to £i11 out another form for that child.

Please be sure to sigu the certification on the next to the last line of
the form. You may sign the form if you are the child's natural parent or
i1f you are acting in the place of the natural parent. If you are not sure
whether you are the proper person to sign the form, or if you have any
other questions about the form, please contact your school diserict office,
or your local Title IV parent committee.

If you want your local Part A parent committee to have access to the
completed form, sign the consent line at the bottom of the form. If you
choose not to sign the release, your child will gtill be counted if the
required information is provided.

Please note that, according to law, if you falsify any information on the
form, your.child may not be counted by the district for the Part A program
at any time in the future.

I know that you have filled out other forms like this before and that you
may find this form to be burdensome. However, we are now required by law
to ask you these questions. The information You provide will be helpful
both to the Office of Indian Education and to the Congress in understand-
ing the great need for Title IV and in obtaining a clear picture of who
is participating in, and benefitting from, the Title IV program,

Thank you for your time and for your cooperaticn.
Sincerely,

EM £ ‘&W

Gerald E. Gipp
Deputy Commissioner
Office of Indian Edycation

Enclosurea

94
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" DEPARTMENT CF HEALTH. EDUCATION. AND WELFARE
OFFICE OF EDUCATION
WASHINGTON. D C. 220X

Dear Grantee:

This letter is to provide vou with R sStatus reporr.on the Indian Student

Certification (506) form used_to establish student eligibilicy under the

Indian Education Act, Part A, .entitlement program for loecal educational

agencies. The form i3 used to determine the number of Indian srudeats

enrtolled in the public schools of your district, and, consequently, the
- anount of funds to which the district is éentitled.

Because the Education Axendments of 1978, P.L. 95-561, require certain
information to be requested on the form, we have had to substantially

revise the form. The process of drafting, administratively clearing,

and printing the revised form is taking far longer cthan we had hoped.

Consequently, we do not expect to mail the revised forms to you wuntil

approximately November, 1979. .

. In order to emsure that vou have sufficient time to distribute and )
collect the forms, I have decided not to require the use of the revised.
forms until the fiscal vear 1981 grants process. However, when the new
forms are available, we will ask each district to distribute and collect
them as soon as possible. It will be particularly important for the
district tao have on file a completed form (as revised) for each child

whose eligibility is being established for the first time this year.

For the f{scal vear 1980 grants process, for which ;pplications are

due in early(Spring. 1979, please norify un=, in writing, of.the .correct
gount by October 31, 1979.

Please be reminded chat icg i1s [the responsibility of the school districg
to ensure that each child included in its count_is an_Indian_as cdefined
in_the IndIan_Fducation _Act. It is also the responsibility of the
district to ensure that 4ir has on file a current 506 form, or other
document that has been approved by this Offize, for each child incluced
in its count. The Indian Educatifon Act provides that any falsification
of information provided on che discrict's application for funds under
Part A 13 punishaole by impound=ent of unused funds and in ineligibilicr
for recelviag any future encitleozents under che Act. Information providad
by a school district on the ausmber of Indian students enrolled in ics
schools 1s corsidercd to be an incegral part of ics application.
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The revised 306 form will also be used, for the coming_year only, in
conjuncrion with a srtudy and analysis of the definition of Indian being
carried out by the Assiscant Secretary for Education. This efforr is
required by the Education Amendments of 1978. It will be most helpful

1f completed forms are sient in to the Assistant Secretary by May 15, 198Q.
Further instructions oan this process will be sent to you at a later date.

If you have any questions about the items discussed in this letter,

Please feel free to call your program specialist, I appreciate youxr
cooperation in this entire process.

Sincerely,

Deputy Commigsioner
- Office of Indian Education

n
o



DEPARTMENT OF HEALTH, EDUCATION. AND WELFARE
OFFICE OF EDUCATION
WARSHINGTON. DC. 202

Cctober 17, 1979

Dear

The purpose of this letter i1s to provide information and
indicate the SEA role 1in the identification of Indian students
e.lgible for services under Part A of the Indian Education Act.
The Education Amendments of 1978 authorized the Indilan
Education Act for an additional five years. The law mandated
a number of changes in the Act. One amendment concerns data
collection and requires.a change in the Indian Student
Certification Form (506 Form).

Enclesed for your information 1s a packet that has been sent

to each LEA.  Included are the new Indian Student Certification
Form, letters of instruction to the LEA and to parents, and a
506 Form status report. The 506 Form has been  coordinated with
the Committee on Evaluatlion and Information Systems, Data
Acquisition Subcommittee, of the Council of Chief State School
Officers for advise and approval.

In the past the role of the SEA in our Part A grant process

was to verify the Indian student count prior to submission to
OIE. The 506-1 Form was used for this purpose. Effectilve
with the FYB80 grants process, the 506-1 Form will be part of
the application process and willl come directly to OIE from each
LEA. The SEA will no longer verify. the Indian student count.

If you have any questlons concerning this matter, contact my
office or Judy Baker at (202) 2U45-7525,

Thank you for your cooperation.

Sipderely,
Loyt L.

Gerald E. Gipp
Deputy Commissioner :
Office of Indlan Education
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DEPARTMENT OF HEALTH. EDUCATION. AND WELFARE
QFFICE OF I:Dlucmnou .
WAS WNCTON. B S J020T

Dear Superintendent:

Enclosed with this letter is the new Indian Student Cerctificatien (506)
Form that is used to establish the enrollment count of Indian children
under Part A of the Indian Education Act. As you know, the amount of
your Part A grant is deter—ined by a fornmula that takes inta account
the number of Indian childrean enrolled ir your district's schools.

The 506 form has been revised-substantially to comply_ with the Education
Amendments of 1978 {(Public Lawv 95-561).

- The discricc is required to have g form on file for each Indian child,
that it includes in its count., Howaver, once a parent has cozpleted a
form for a child, another one need not be co=pleted as long as :hat ehild
Tremains enrolled in one of the district's schools.

The Office of Indian Education will _pericdically review the forms as part
of _its regular monitoring of che Fart A program. However, 1: is the respoa-
counr is an Indian as defined : in the Indinn Education Act. That defini-
tion is reprinred az the top of the srudent eligibility form. Please note
that eligibility is hot based on blood quantum. If you cannot reasonably
tegsolve guesr1ona_;hnn4=ay_az1sa_cnaga:ning_zha,definition, you may call_
upon our office for assistance.

In addition to requiring that we request certain information on the form,
the .Education Amendrents.added.several provisions_regarding eligibili:y.
TheS¥ provisions are listed below:

1. Individuals serving "in loco parentis”™ (in place of the parent) are
vow “parents" for the purpose of signing the eligibility form as well
as for voting for and serving on parent cocmittees. The propescd
Part A regulations in section 186a.3 provide guidance in determining
who 1s acting "ier loco parenctis." Again, individudl cases may be
referred to this office 1f there 1s any doubt as to who 1s the parent
of an Indian child.

2. For_parcnts submitting eligibilicy forms, the Act states thar:
"Any falsificacicn of information provided on the student eliptbilicy
form for funds unler Part A of such Act 1is runishable by maxkiag that
1nd1vidual incligible for receiving aay future c¢otitlement under the
Act.

Aruitoxt provided by Eic:
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3. For 1gcal educaticnal agencies, the Act states that: f&gz falsificacion
of information provided on the local aducational agency application
for funds under Part A of such Act is punishable by iwmpoundment of
unused funds and an ineligibility for receiving any future encitle-
ment under such Acc.” - :

4. The Assistant Secretary for Education 1s required to conduct a study

on the definition of Indian and to submit a report to the Congress

by 1980. For this vear only the 506 form will be used to provide
data necessary for that study. Some of the questions on the form

are necessary only for the study and are not necessary for estab-
lishing the eligibility of the child. Please note, however, that

a child may not be included in your district's count unlegss the
following items have been completed:

o Name and address of. the eligibile child.

Part I - Membership Information

o ldentification of person through whom child claims
eligibility (chi;;*himselflherself. natural parent,
natural grandparent).

. . o Name of the tribe, band, or .other organized grOup of
Indians (Item A). .
o Membership number or enréllmen: nunber, where applicable
{(Item C). :
o The information requested in Item D, including an explana-

tion of how the person indicated meets the definition of
Indian if the parent answers "No" to question D.1.

Part II - School Information .
o Name and address of school a:tendeq by the child.
Part III- Parent Information
o éigna:ure and addrgss of parent (Nqote, however, that the
consent to release the form to the parent committee is

optional).

The 506 forwm consists of three copies. The first copyY is to be retained
for your rccords; the second copy is to be given to the Part A parent

.
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coumittee only if the consent for this is given by the parent; and the
third copy should nailed to:

James J. Vanecko

Deputy Assistant Secretary
Educatior. Policy Development, HEW
Boom 317-H, Hubert Humphrey Bldg.
200 Independence Avenue, S.W.
Washington, D.C. 20202

This third copy is for the Assistant Secretary's office to be used in the
study mentioned above. You will note that, to protect the privacy of
affected individuals, certain identifiable information does not appear on

that copy.

I realize that this change in our form will raquire a big effort on your
part to acquire satisfactory signed forms and I wish to express my appre-
clation in advance for your cooperation. 1 am sure that your efforts
will result in a better understanding of the need for Title IV and in
obtaining a clear picture of who 1is participating in, and benefitting

from the Title IV program.
Thank you for yohr help.
Sincerely,

Lot 2 5,

Gerald E. Gipp
- Deputy Commissioner
Office of Indian Educatioen

Enclosure

0 BEST._COPY AVAILRBLE
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DEPARTMENT OF HEALTH., EDUCATION, AND WELFARE
OFFICE OF EDUCATION
WASHINGTON. D.C. 20202

January 29, 1980

Dear Superintendent:

Thia letter is to provide you with further information on the Indian
Student Certification (OE 506) form used to establish eligibility under
the Indian Educatfon Act, Part A, entitlement program for local public
school diatricts. As you may recall, copiles of the revised 506 form,
accompanied by & letter of explanation and instructions, were sent to

you in October, 1979. The form is used to determine the number of Indian
students enrolled in the public schools of the district, and, consequently,
the amount of funds to which the district is entitled.

The revised form and accompanying instructions have raised many questions
concerning the certification of Indian student eligibility under the
Part A program. Unfortunately, questions concerning membership in'a
tribe, band, or other organized group of Indians are often very complex
and cannot be answered in simplistic terms. Situations and circumstances
vary widely, leaving you in a difficult position when explaining the re-
vised form.

The new 506 form was developed by the Office of Indian Education, which
administers programs under the Indian Education Act, in response to the
mandate of Congress in Public Law 95-561, the Fducation Amendments of
1978. That law requires the Commissioner of Education to request certain
information on the student eligibility form, including the name of the
tribe, band, or other organized group of Indians with which the child,
parent, or grandparent claims membership; the enrollment number establish-
ing membership (where applicable); the name and address of the organization
responsible for maintaining membership data for the tribe, band, or other
organized group; and an indicarion of whether the tribe, band, or other
organized group of Indians is federally recognized.

The Education Amendments of 1978 contain no gubsatantive change to the
Indian Education Act's definition of Indian, nor is the revised form in-
tended either to change that definition or to prevent any eligible students
from being included in a district's count of Indian students. The revised
form is designed, however, to ensure that individuals who do not meet the
statutory definition of Indian are not included in a district's count.

In addition to requiring that certain items appear on the form, the Congress
required that the Assistant Secretary for Education, in consultation with
Indian tribes, naticnal Indian organizations, and the Secretary of the
Interior, supervise a thorough study of the definition of Indian in the
Indian Education Act and report to the Congress in 1980,
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The study, which 1is in progress, includes an examination of many jissues con—
cerning the definition. In particular, and in order to provide the Congress
with comprehensive information on who is being served by the Indian Educa-
tion Act, the study will include an identification of the total number of
Indian children being served under Part A of the Act and an identification
of the aumber of children eligible and served under each of the four clauges
of the definition. The Assistant Secretary will not change the current
Indian Education Act definition of Indian, but rather will identify and
evaluate the consequences of various options in the report to Congress.

Thus, the new 506 form has two purposes, First, it will be used to estab-
lish the school enrcllment count of Indian children under Part A of the
Indian Education Act. Except for a student whose elisibility is being estab—
lished for the first time this year, the Office of Indian Education will not
require the uge of the form for this purpose until the fiscal year 1981
grants process (approximately January 1981).

It is the responsibility of the local education agency (LEA) to ensure that an
individual student eligibility form is on file for each student included in the
count of Indian students on which the amount of an entitlement is based. The
LEA 15 also responsible for making the initial determination as to whether or
not the information submitted by the parent on the 506 form is acceptable.

The second purpose of the form, for this year only, 1is to collect data for
the Indian definition study described abdve. School districts lLave been
requested to gubmit this information to the Assistant Secretary for Education
by May 15, 1980. Please submit only copy 3, Parts 1 and 2 of the form. This
copy 1is perforated so that these Parts can be removed from the rest of the
form. Please block out the names of any individuals that appear on the copy
to be submitted, such as the name of the child's parent or grandparent in

the first item under Part I.

Explanations of particular items concerning the revised 506 form are pro-
vided as follows:

Part I - Membership Information.

Question C. What is the individual's membership number?

This question is to be answered only when the tribe, band,

or other organized group in. which membership is claimed uyses
some type of numerical identifier for its members. All fed—
erally recognized tribes and Alaska Natives use identifiers
for their members. Many State-recognzied tribes and other
non-federally recognized tribes also use pnumerical identifiers
for their members. The information is to be provided for the
child or, if the child 15 not a member, for the parent or
grandparent through whom the child claims eligibilicy.

Two of the most common terms used for tribal identifiers are
"enrollment number"” and "allotment aumber." These are the
two terms expressly stated on the 506 form.

h
&
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Other terms and acceptable identifiera could include the
following: tribal censusg number, membership number, tribal
voting registration number, or roll number.

If . the person completing the form does not have this infor-
maticz, he or she should request it from the’ tribe, band, or
organized group of Indians for which nembership 1s claimed

or from the Bureau of Indian Affairs. If the numerical iden-
tifier 1s not received by January 1981, the LYA ghould continue
to count the students and provide evidence that followup {(pre-
ferably a second letter) to obtain the Information has occurred.

If the numerical identifier cannot be obtained, it is acceptable -

to have on file an official BIA or tribal certification.

estion D.1. Is there an organization which maintains mem-
bership data for the tribe, band, or other- rgaunized group?

If the tribe is federally recognized (including Eskimos,
Aleuts, or other Alaska Natives), the answer to this ques-—
tion is "Yes." This 1s also true of some State~recognized
tribes and other non—-federally recognized tribes.

If the answer to question D.l. is "yes,” then the name and
address of the organization should_be given under question
D.2. The Bureau of Indian Affairs maintains a list of
federally recognized tribes and their addresses. A copy
of this list may be obtained by writing to:

Public Information Officer
Bureau of Indian Affairs

Department of the Interior
Washington, D. C. 20245

If the answer to question D.1. is "No," then question D.3.
must be angwered. In answering this queation, the person
completing the form should be able to Provide such information
as the following:

(1) An explanation of how membership is determined by the tribe,
band, or organized group of Indians in which merbership is
claimed; L

and

(2) A description of the documents or other evidence demonstra-
ting that the person for whom menbership is claimed meets
the membership requirement, €.8., include copies of any proof
of membership that may be available, such ag letters of
recognition from the tribe, band, or group; a birth certifi-
cate; family bible records; or other inuformation that clearxly
eatablishes that person's membership or descendency.
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Vague and unsubstantiated explanaiionb such as, "I've always
been told I wag Indian," are not acceptable.

The Smithsonian Ingtitution, 1000 Jefferson Drive, S. W.,
Washington, D.C.:20560, has published a handbook of American
-Indians North of Mexico, which contains a listing of many
tribes. ‘In addition, many libraries contain other reference
books which algo list Indian tribes.

other gources of information and agsistance in identifying
tribes are the Indian organizations which are located in most
urban areas, Colleges and university Indian organizations
may also te of assiatance.

In addition to the aboﬁe information, the following information is provided
-in answer to some of the most common questions about the 506 form and
the Indian Education Act definition of Indian:

1. Are.Indians of Canadian, Mexican, or South American
ancestry eligible under the Title IV program?

In general, it is the practice of the Office of Indian
Education to include, under clause (1) of the atatu-
tory definition, & tribe, band, or other organized
group of Indians that is, or was, indigenous to an
axes that is, in whole or in part, within what 18 now
the United States. However, individual situations
must be dealt with on a case-by-case basis.

2. What about membership numbers for members of tribes whose
rolls were closed prior to the birth of a grandparent
through whom eligibility is claimed?

Even though the membership rolls have been closed, most
tribea maintain membership identification methods, such
as tribal voting cards. Such identifiers may be uged in-
stead of an enrollment number.

3. What if a child is adopted or has been placed in a foster
home?

Because of adoptiocn or placement agency practices or

legal restrictions, some of the information requested by
the form may not be available to adoptive or foster parents
of Indian.children. In such a situation, the person com-
pleting the form should provide all requested information
that is available and attach to the form (or provide under
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question D.3) an explanation of how the child meets the
definition of Indian, A statemeant that the adoption or
placement agency has informed the adoptive or foster
parents that the child is Indian i1s sufficient.

Under the first clause of the definition, may membership
be claimed for a great-grandparent?

No. Membership may only be claimed by the child, a
natural parent, or a natural grandparent.

Whose responsibility is it to obtain the necessury
information 1f the parent does nor have it at hand?

It is the responsibility of the parent. The Office of
Indian Education may provide help on pessible sources
for obtaining the information. However, the actual
responsibility . .for cobtaining the information rests
with the parent. -

What 1f eldigibility cannot be demonstrated?

If, by the date that final enrqllment counts are due
(approximately January, 1981), all efforts to demon-—
strate a child's eligibility are unsuccessful, the
school district may not include the child in its count.

Is an Indien organization, Indian club, or other similar
group considered an "organized group of Indians" for puy-
poses of the Indian Education Act's definition of Indian?

No. 1In genmeral, it 1is the practice of the Office of
Education to regard as an '‘organized group of Indians"
an ethnically and culturally jdentifiable group of
Indians, indigencus to the territory of what 1s now the
United States, and which has been in substantially con-
tinuous existence throughout the history of the United
States. However, individual spituations mugt be treated
on a case-by-case basis.

What is meant by "falsification of information" under
Part III of the form?

This phrase refers to a person's knowingly giving falge
information on the form. The penalty for falgification
of information is that the child for whom the form is
submitted cannct be included in an enrollment count under
the Part A program at any time in the future.



62

9. Why does the 506 form request information on federally
-  and non-federally recognized tribes (Part I, item B)?

The Education Amendments of 1978, Public Law 95-561,
require that the eligibiiity form ask whether the tribe,
band, or other organized gYoup of Indians in which mem-
bership is claimed is federally recoguilzed.

I hope thie information will be helpful to you. If you have further ques-
tions, please let me know.

Sincerely,

£ L erp

- Gerald E. Gipp
Deputy Commissioner
Office of Indian Education

Dr. Gipp. I would like to add another variable here from the
standpoint of the anxiety level of the Indian people, and that is the
May 15 deadline for the data collection of the study.

People have misunderstood that deadine; many erroneously be-
lieved, if the data is not provided on May 15 perhaps their project
would be eliminated at that time. We have taken great pains to try
to clarify that the request for data will have no negative effect on
their application.

Dr. SmiTH. We agreed that while the definitional study wanted a
early deadline date, we may find that much of the data for that
study will not be available until January when the deadline date
comes, 80 that we have tried to synchromnize it so that there is less
confusion in the field on that matter as well, because, Dr. Gipp is
right. One of the major problems was that people felt that deadline
data impacted on their lives more so than it did just simply the
process of collecting data.

Mr. KiLpEE. Last year when did the award letters go out?

Dr. Smrra. I think it was May 28.

Mr. KiLpEE. When do you expect the letters to go out this year?

Dr. TrpPECONNIC. August 14,

Mr. KiLpee. They will be sent out on the 14th and you expect to
be able to make that deadline?

Dr. TiePECONNIC. Yes; we do, Mr. Chairman.

In fact this year we are exploring the possibility of issuing
awards on a State by State basis. Last year ali of the awards went
out to all the projects at the same times. -

This year it will be possible to transmit awards on a flow basis,
taking States or groups of States at a time. By August 14 we should
have all the awards out.

Mr. KiLpee. There is a February 14, 1980 OIE memo which
ia%di{:gggs, among other things, that awards will be made on August

Has that been supersedec by a subsequent decision?

Dr. G1pp. Yes, that is correct. In trying to respond to a number of
States that have difficulties with the grant award timing we have
tried to move that back as much as possible, within reason, and, of
course, as Dr. Tippeconic has related, there are particular States

- that have problems because of State laws and, we would hope that

&6
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we could deal with them on a State by State basis in order to move
a deadline up to accommodate their special case.

Mr. KiLDEE. So August 14 is your deadline?
hDr. Grrp. For the entire process, yes. We anticipate we can meet
that. o ' '

Mr. KiLbee. How soon after the award letters would you antici-
pate that the money actually would be received by the District.
This very often creates a problem in starting up a program.

Dr. Grer. Exactly. We anticipate I think at this time that some
time in October funds will be received by the school district.

Dr. SmrrH. The normal procedure is that once they receive firm
contracts from the Contracts and Grants Office, the notification,
they can begin that process.

Mr. KiLpEe. That doesn’t create any problems, the delay to
October? ]

Dr. Smat. The actual receipt of the money, no. I don’t know.
Normally it does not. The process is such that most LEAs will not
take any action until they have in hand the notification from the
Federal Government. : .

Once they have the notification, they can proceed.

Mr. KiLpee. That is their letter of credit?

Dr. SmrtH. Yes, sir.

Dr. Gipp. Arizona has a State law which would not allow them to
gegin activity. This is where we are hoping to deal first with that

tate.
fDr. SMmITH. As a first priority that we would be able to take care
of. : .

Mr. KiLpEE. To try to accommodate them.

Dr. Gipp. Yes, and we have received several inquiries from other
States, Oklahoma and the State of New Mexico, and we talked to
them and we think we have things clarified with them.

Mr. KiLpee. Counsel?

Mr. LoveseeE. Mr. Chairman, thank you. :

The August 14 deadline will be for the actual mailing of the
litterg. There will not be any back-dating of letters involved, will
there?

Dr. Smita. I don’t understand what you mean by “backdating.”

Mr. LovesgE. Letters actually going out at the end of August, but
being backdated to the 15th of August to allow school districts to
proceed as of that date, as an operative date, from the standpoint
of starting programs.

Dr. SmitH. I would not see the necessity for that. If we have a
schedule with the Contracts and Grants Office, unless something
disastrous happened in the Contracts and Grants Office, once there
is an agreement that there is a specific date, it means it goes into a
computer on a certain date and should come out on a certain date.

There should be no real need for doing anything other than
essuring you that on August 15 everybody should have a letter.

Mr. LoveseEE. The staff had an earlier discussion with the divi-
sion chief for the division of LEAA, which is Local Educational
Agency Assistance, in which she stated that letters would go out at
the end of August, but be backdated to August 15.

I was wondering if that has been superseded by a change in the
Y _me of the letters? '

L By
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Dr. Gipp. That may have been a discussion you had. That policy
has not been established at this point.

Dr. SMITH. Let me just say you can be assured by the Commis-
sioner, who goes out of office today, but I will be around as an
adviser to the Secretary and the Under Secretary so that it could
be a commitment on my part, that if the letters are to go out on
August 15 they will go out on August 15.

Mr. Lovesgee. Do you anticipate that there will be any delay from
the notification and deficiency process that is going to be imple-
mented vis-a-vis our earlier discussion which was not taken into
account when you set up the original schedule for reviews?

I think the original schedule is what the August 15 date is based
on. Am I correct?

Dr. TipPEcCONIC. The August 14 date is based on our current
schedule.

Mr. LovESEE. And does that take into account any delays which
may become involved in this?

LEDr. ;I‘IPPECONIC. Are you asking about responses back from the

A’s?

Mr. LOVESEE. Yes.

Dr. TrepEcoNnICc. The process allows 4 to 5 weeks for the LEA to
respond.

hM;. Lovesee. Mr. Chairman, may I ask a question on logistics on
that?

Mr. KiLpEE. Certainly.

Mr. Lovesee. With respect to the application if it involves a
change in the actual program to be put into effect or any type of
programmic change involving budget alteration, do you foresee any
problems for LEAs getting together with parent committees over
summer months in any of these reservation settings or any particu-
lar State settings from the standpoint of making those changes
with parent committee participation?

Dr. SMrTH. So as to meet the August 14 deadline?

Mr. LOVESEE. Yes.

Dr. SmrtH. No. Let me tell you the process that typically hap-
pens. The program people will put together their recommendations.

The contracts and grants people do the actual negotiation. I don’t
know about this particular grant because I haven’t talked with Dr.
Gipp about whether GPMD carries out the same functions as they
do on discretionary programs. Perhaps Dr. Tippeconic, you may
want to clarify it. My assumption has been that once the negotia-
tion takes place and there is an understanding of what it is they
are going to be doing, then that is in fact the basis upon which the
next set of steps are taken.

Mr. Lovesee. What I am mainly interested in is this notice
which is going to go in writing vis-a-vis th~ form that is already in
the record to the school district, that involves any programimic
changes. That would still be at the quality review level. In other
words, still at the level where OIE is involved and still saying that
the grant can go forward and be approved. Since that will take
place during the summer months, do you foresee or are you aware

o of any interest having been expressed by people, with respect to
ERIC whether parent committees will be available, and whether they
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will be able to get together with the LEA’s, to make the necessary
changes so that the grants can be approved. '

Pr. TipPECcONIC. Mr. Chairman, that is a potential problem we
are aware of. We have communicated this concern to the LEA’s.
'We have told them that the months of June and July will be the
time when we will be sending the quality review notices to them.

We have alerted them to the fact that changes may have to be
made, and the necessity to have the parent committee approval of
these changes.

Mr. Lovesee. No changes will be allowed except with parent
committee approval?

Dr. TrepeconNic. That is correct.

Mr. LoveESEE. One more question, Mr. Chairman.

With respect to New Mexico, which you mentioned, would you
describe the negotiations or agreement. which you have entered
into with the State of New Mexico with respect to the grant time
line and the monetary arrangements?

Dr. TirpecoNic. New Mexico was concerned about the timing of
the grant process this year and when the LEA’s would have money
in hand to start projects. We have worked with the SEA in the
State of New Mexico. We have assured them that we will be able to
give them certain information early in the process so they can use
their own procedures to authorize projects to start at the beginning
of the school year.

Mr. LoveEsee. Would you describe the information or assurances?

Dr. TrepeconNic. We will give the SEA information concerning
projects that are experiencing some difficulty in our process. We
will let them know which LEA’s in New Mexico will be requested
to provide assurances or cther adjustments, in their projects. The
SEA will assist us in ascertaining that status. We will also provide
the SEZ:. with a listing of projects that will not be funded in New
Mexico. Based upon_this insight the SEA will authorize LEA”s to
begin their projects if the discrepencies in the relevarti applications
may be corrected.

Mr. Lovesee. Was there any guarantee or will there be any
guarantee of the date when payment of the 1980 funds will be
made to LEA’s, such information to be prov1ded to the SEA no
later than August 1, 1980?

Dr. TipPECONIC. When payment will be made?

Mr. LovEsSEe. When payment will be made, yes, sir.

Dr. TierpeconIiC. Actually, payment to LEA’s will be made be-
tween October 15 and November 1.

Mr. LoveseEe. Was that made in agreement or after consultation
with the grants division, who will be responsible for actual negotia-
tion and letting of that fund?

Dr. Trepeconic. That was made based upon our entire grants
application plan. We know that the grant awards will be issued on
August 14 and from past experience payments will actually reach
the LEA’s between October 15 and November 1.

Mr. Lovesge. Then, Commissioner Smith, you would regard that
date which has been transferred to the State of New Mexico as
binding upon the Office of Education.

Dr. SmrtH. Oh, yes.

" ERIC

Mr. Lovesre. And its successor, the Department of Education?
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Dr. SmrtH. Yes; one of the things that we do with all of our
programs is have them meet with GPMD to ascertain the amount
of time that is necessary to review the applications and then from
that point they go backward from the date to make sure that all of
the steps have been included for the uniqueness of each of the
programs.

I think it is safe to say that that date is a firm date. It is based
on the schedule.and then, as you know, we don’t issue the money
actually. It comes out of another agency and it has to be on the
computer runs and the like.

I do not anticipate that there should be any problem in terms of
the schedule that has been established for this program because it
has changed as the circiumstances changed.

When EDGAR created the problem for us, as it did, we then
went back to reschedule to insure that the step-by-step process
would take place.

Mr. Lovesee. Did the Office of Indian Education initiate the
discussion or dialog with the State of New Mexico from the stand-
point of easing the LEA’s transition because of the timelag?

Dr. Grpp. I am not sure. We can check that out for you if that is
of major importance as to who initiated it. They obviously ex-
pressed a concern to us and we tried to respond to that.

Dr. SmrrH. I think there is a history; as Dr. Gipp mentioned,
there already is the knowledge that Arizona has a specific State
law and as the program is administered one tends to find that
there may be three or four or five States that have unique prob-
lems that the program needs to respond to earlier than the regular
time line. .

Dr. Lovesee. What steps have been taken to ascertain which
States those may or may not be? In other words, are you looking at
the State laws and perhaps having the solicitor look at the State
law to see where the problem will be?

Dr. SmitH. The mechanical thing is there is a relationship with
State educational agencies. If there is a problem, it has grown out
of past experience. If you find that there are no problems from past
experience with the administration of the moneys, then you don’t
look for it. I don’t think it would be necessary at this point for us
to have to do any search.

We will be meeting with the Council of Chief State School Offi-
cers, as we have each year, sometime in June. At that meeting we
will be briefing them on every aspect of the program area. This
gear it will be different because it is the department and it is in a

roader context. But historically each deputy commissioner had an
opportunity to indicate what they were doing in their program and
in most instances if a chief felt he or she had a problem, they could
notify the deputy commissioner immediately so that it wasn’t a
question of having to search for State law. You had one to one
contact with them.

Mr. Kibee. I imagine when you meet with the chief school
officers you usually get a lot of information.

Dr. Smrra. Yes; that is the reason I said you will find it is more
than Indians who are suspicious of the Feds at times.

Mr. KiLDEE. Does the minority have any further questions on the
grant application process? :

| ot ‘A..
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Mr. ErRpAHL. No. I just want to thank our distinguished panel for
being with us. .

Mr. KiLbEe. We will keep the same panel for another area here.
We have some questions now on the regional information centers
and the request for proposals. '

I think you have been alerted to the fact that we have guestions
on that. I will address this to Dr. Gipp.

Doctor Gipp, when you testified before the subcommittee in July
of 1979, you outlined a proposed time line for us. The RFP was to
be released in December. What has been the result of that schedul-
ing? Have you been able to keep the schedule?

Dr. Grpp. I haven’t gone back to look at that particular testimo-
ny, but I think we are anticipating that we will try to make
contract awards some time in early spring or early summer of this
fiscal year.

Mr. KiLpEE. But the RFP was to be released, I think, according
to that testimony, in December.

Dr. Girp. Yes, that is correct. We have had some slippage of that
particular time line from the standpoint of developing an RFP to
make sure that we put together a process that addresses directly
the kind of concerns we have for these centers. These centers, have
been of major interest to the Indian population so we have taken
the steps and the necessary time to insure that we have included
desirable kinds of functions and worthwhile for operation of these
centers.

Despite that slippage, 1 think we have a product that is the kind
of product that we were looking for, so we have released our RFP,
as you well know, on April 18, and we anticipate that we can still
make contract awards by mid-August.

Mr. KiLpee. Mid-August?

Dr. Gipp. Yes.

Mr. KiLpEe. How long is the application period itself?

Dr. Grrp. The opening for them to come forward and apply?

Mr. KiLDEE. Yes.

Dr. Gipp. It is nearly 60 days, just short of 60 days. We had hoped
we could open that up as much as 90 days, but, given the time line
that we are facing, we have shortened the evaluation period to
near 60 days.

Mr. KiLnpEgE. Because of the fact that you had to delay the——

Dr. Girp. No, actually we could take another month. We could
move into the month of September. However, we would not like to
do that. We would like to see these centers operational by Septem-
ber 1 if possible.

Mr. KiLpeg. Do you have any concern about the consequences of
the shorter response period?

Dr. Grep. I think it is still an adequate time for them to prepare
their responses. '

As you well know, we have communicated widely with the
Indian community in many respects as far as the establishment of
these centers is concerned. '

Of course, they have not had the specific informatior of how the
centers would be established and function, but they have been
alerted to that very early, as far back as August, when we held
0 ecial meetings on these centers. In addition we have involved

ERIC -
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representatives from the National Advisory Council and the Na-
tional Tribal Chairmen’s Association to help us prepare this and
review this RFP.

Mr. KiLDEE. Who will review the proposals? Will there be written
instructions given to those reviewers?

Dr. Gipp. The applications will be reviewed on the criteria that
are contained in the RFP. That review will take place by a blue
ribbon panel. It is my hope that I can put together a panel that
includes Indian professionals from around this country. There are
a number of people that have certain expertise. We will be asking
that they provide their expertise in this process.

In addition to that, of course, we are required to involve people
within the agency in this review, so, depending on the number of
applications that we receive that will, of course, dictate the number
of people that we need for this particular panel.

Mr. KiLDEE. You will assemble a panel and bring them together
and they will discuss the various facets.

Dr. Grep. Right. They will be asked to rate the applications
according to the criteria that have been published.

Dr. SmiTtH. In addition to that, if it is necessary because there is
a requirement for contracts to have actual Federal employees, if it
is necessary to have experts, we do have the authority to ask other
agencies that have Indian experts who are Federal employees to
act as readers as well.

Mr. KiLDEE. You could get readers from various sources who are
qualified?.

Dr. SMi1TH. Yes.

Mr. KiLDEE. And have them come here, probably to Washington.

Dr. SmiTH. Yes, but we also could go to BIA. We could go to other
agencies that have Indian experts. For example, in addition to the
Indian education program, we have a number of programs in the
Office of Education that have a very high percentage of Indian
projects and those persons who have been working with the Indian
community could in fact be part of that review panel.

Mr. KiLbEE. So you have flexibility? )

Dr. SmitH. Yes; there is flexibility outside the Indian program, if
necessary.

Mr. KiLpEE. When will the award letters be mailed after this
panel has assembled and made their decision?

Dr. Giep. We have established the deadline of August 15 to
award contracts and, of course, the RFP calls for a pulling together
of those successful bidders immediately, I think it is 5 days after
that award is made, so they can discuss a number of issues that
will be common to all of those center operations.

Dr. SmrtH. If we find that the pace can be quickened, we would
want, of course, to try to do it even sooner, but that at this point is
the schedule.

Mr. KiLDeEg. In assembling or putting together the RFP, was
there a panel used in putting that together also?

Dr. Grpp. Yes Basically I wouldn’t call it a panel per se. We did
confer, in that we had involvement from the National Tribal Chair-
man’s Association; the National Advisory Council provided two
people to review the RFP. As you well know, we are dealing with a

‘<
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In addition to that, we had some ten other reviews within the
agency, of people who have expertise in cperating centers, so in
total we had 13 reviews of about three drafts of the RFP, so it was
very thoroughly reviewed and redrafted accordingly.

Dr. Smita. I was going to say, Mr. Kildee, this is where the
bureaucratic ideas really work because it has to go through a
number of clearance processes, including the General Counsel and
our Policy Office.

Mr. KiLpee. Even though it is confidential  material and others
aren’t involved, you brought people in on this panel. Would any
useful purpose have been served if you had shared that informa-
tion with this committee, or do you feel that may have been
counterproductive?

1 think we made requests for some information on the RFP. Did
you feel that it would be imprudent to share that information?

Dr. SmitH. There is a policy, again an internal policy, that speci-
fies that no information relative to a particular item should be
shared until such time as it is ready for public consumption.

The only reason for that is that we are never sure of the extent
to which we are on target, and the least number of opportunities
we have for sharing tightens up our process. We apologize and we
would hope in the future that if such a request comes that we

could be responsive in some way.
. Mr. KiLpek. I would think if we could be of assistance or help—of
course, I know the President doesn’t share with us all his plans
either, so this is not I think unique to the Office of Indian Educa-
tion.

Dr. Smita. He did, though, say he was hoping to improve that.

Mr. KiLpee. Yes. You made the same commitment, so we appre-
ciate that.

Given the lateness of the process with respect to the fiscal year,
do you anticipate any money will have to be turned back or will
payments be prorated?

Dr. Gipp. No, they will not be prorated. We do not anticipate any
'Ig%ss of funds as long as those funds are obligated before September

Dr. Smita. We are on target. That should not be a problem. We
should not lose a penny with regard to expenditure.

Dr. Girp. The RFP sets out rather rigorous reporting require-
ments by the centers, on a monthly basis reporting, for example.
Given the amount of material this will generate, how many full-
time staff will be required to fully monitor on this basis? Will
3very ?report each month be evaluated or there will be some blind

raws?

Dr. Smite. I don’t know what Dr. Gipp will have specifically, but
normally there is a program officer who may be responsible for all
five centers, in other programs; or he may have a particular pro-
gram specialist responsible for each center. That will be dependent
upon the number of staff that he has and the management system
that he uses, but it will be the responsibility of the specialist, who
is the project officer, to go through all of those reports and to be
more knowledgeable about what is happening on a day-to-day basis
than any other individual.

¢ Dr. Gipp, you may want to add to that.
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Dr. Gipp. At the present time I can’t say directly that we will
assign one, two or five people to this operation. Of course, one of
the things that you are well aware of is that we are moving into
the Office of Elementary and Secor:dary Education.

There are some concerns about the overall arrangement and
functions within that organization. These will have direct impact,
of course, on our program, but we are interested in looking at our
organization and how we are presently functioning.

If we do reorganize, the operations of these centers will be an
integral part of that decisionmaking. .

Dr. SmiTH. I should say the Secretary of Education, Shirley Huf-
stedler, is committed to Indian education and I feel I can assure
you that she will do everything that is within her power, and there
is a great deal of power, to continue to enhance the quality of our
Indian education program. _

Mr. KiLpeEE. Yes, we certainly want to see that as a continuing
process, and I am also concerned, as I am sure you are, that the
Office of Indian Education have its proper position within that new
department. _

It has been our concern from the very beginning because we feel
i’i is extremely important, so we definitely share your concern on
that.

I would like to ask just a simple opinion, since it has been asked
of us, and perhaps you can help us in responding to it. Will Indian
contract schools be required to fill out 506 forms?

Dr. Gipr. Because of the congressional mandate, we are request-
ing th~t those schools provide that information in order to have a
compl.ce student profile. I think they will comply with that.

Mr. KiLDEE. So they will be required to do that.

Dr. Girp. That is correct.

Mr. KiLDEE. Minority? Mr. Erdahl?

Mr. ErDAHL. No questions, Mr. Chairman.

Mr. KiLpeE. I want to thank the witnesses for the testimony this
morning. I want to especially thank Commissioner Smith for being
present today. I, frankly, a few weeks ago, was very flattered,
Commissioner, when you came to my office.

We don’t always have such distinguished people coming to con-
gressional offices. I really appreciate it. I want to commend you for
the excellent way that you discharged your duties and certainly
wish you well in the future and I think that you have earned the
respect of the Congress and will continue to have that respect from
Congress.

Dr. Gipp, we will continue to enjoy working with you. Qur hear-
ings are based upon oversight responsibilities which the Congress
has. All of us recognize that we want to serve the Indians of this
country in the most satisfactory manner possible and that this is a
dynamic process, not static. We want to try to respond to the
needs. We certainly appreciate, Dr. Tippeconic, your presence and
testimony here this morning.

Dr. SmiTH. We appreciate the opportunity but, more importantly,
Mr. Kildee, we appreciate the fairness and the openness with
which we have found our association with you. I want you to know
it has been an honor for me to have this opportunity to ccine to

El{fC‘ know you. I thank you very much.
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Mr. KiLpeEge. Thank you. :

Mr. Erdahl, do you have any closing remarks? .

Mr. ErRpAHL. I would just li{e to echo the sentiments that you so
eloguently expressed to Dr. Smith, and ‘his colleagues as well, to
continue on what they are doing, and 1 guess follow some new
pursuvits. I also would like to commend you, Mr. Chairman, for the
inter=st and concern that you have exhibited in this area and 1
look forward to association with you and also with the distin-

guished panel that appears before us today. Thank you.
Dr. Smiraa. Thank you.

Mr. KiLbpEe. Thank you very much.
This hearing will stand adjourned.
[Whereupon, at 11 a.m., the subcommittee was adjourned.}]
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