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CASE STUDY NUMBER 1

INTRODUCTION

This case study presents findings of the site visit to a large metropolitan area
in Northeastern United States. It provides background on the court system and gives
insight to the incidence of training within the jurisdiction. Both systemic and personal
changes of trial and appellate judges, court administrators, prosecutors and defenders
have been analyzed and are discussed in this report.

MAJOR CHANGES AND
TRENDS IN THE
JURISDICTION

A Court Reorganization Act of 1978 mandated major changes in the court system
at this site. The reorganization consolidated seven trial courts into one unified Trial
Court and created a new administrative system including the position of Trial Court
Administrator. It also provided for state assumption of all costs of maintenance and
operation of the courts, including salaries. A nine-member Commission on Judicial
Conduct was established to investigate complaints about judges. Other changes which
are relevant to this report will be discussed in the following sections.

The reorganization, as well as new criminal ruies and procedures, continues the
trend of attempting to inprove the administration of justice in ti*e state. It aiso for-
wards the continuing effort to unify the courts—a process which has been evolving over
the years.

INCIDENCE OF TRAINING
IN THE JURISDICTION

Attendance at national training programs varied greatly among role groups. At-
traction of both prosecutors and defenders by the nationai institutes was significant
compared to their somewhat limited involvement with judges. Those persons who at-
tended training generally expressed a desire to return to other courses in the future.
{n each role group, lack of funding was discussed as a major deterrent to out-of-state
training, and it was suggested that court personnel at this site will be attending fewer
national programs in the future because of this. Although attendance at the nationai
courses may be decreased, the state is active in providing in-state training, particularly
for judges. Exhibir 1 provides statistics on training at this site.

All supervisors interviewed had a positive attitude toward the national programs
and indicated that training was a great benefit to their respective staffs. However,
supervisors, like participants, discussed the lack of tunding as a continuing prcbiem.
Alternative methods of training, such as regional seminars, were requested by the
supervisors.



IMPACT OF TRAINING
IN THE JURISDICTION

ft is relatively difficult to assess the impact of training in this jurisdictic: due to
the significant legislative changes which occurred durina the past year and due to the
upcoming changes in criminal procedures. Those changes were foremost in the respon-
dents’ minds, and legislation was often deemed the causs of most changes (both per-
sonal and systemic). However, participants’ responses are explained in detail through-
cut this repart and some personal changes were attributed to training.

B. DESCRIPTION OF
AREA

Site Description

The site of this case study is a major city located in the New England region of
the country along the Atlantic seaboard. According to 1978 estimates, the population
of the city is 618,400. Median household effective buying income for that year was an
average of $13,645. The service industry is the main industry in the area, with profes-
sional services ranking first. The manufacturing industry renks second, with electrical
machinery and supplies highest in the manufacturing category.

Courg Jurisdiction Trial Courts

The Supreme Judicial Court is the only court which is constitutionaily established
in the state. All others are created and may be abolished by the legislature. Each court
depertment in the Trial Court is described below, followed by descriptions of the
Supreme Judicial Court and tne Appeals Court.

The Superior Court Depariment is headed by an Administrative Justice who is
selected by the Suprems Judicial Court to serve a five year term. There are 55 associate
justices who sit in 14 counties throughout the state. The court conducts civil and
criminal sessions on a circuit basis in 21 locations. It receives criminal prosecutions
upon the presernitation of an indictment by a Grand Jury. The Superior Court Depart-
ment has concurrent original jurisdiction of all civil actions except where anothe- court
department has exclusive jurisdiction. Jury trials are available for civil and criminal
prosecutions. In other civil actions, cases are heard by a judge without a jury. The
Superior Court Department has an appellate division consisting of a three judge panel
which is brought together to review sentencas.

The Probate and Family Court Depuartment has general equity jurisdiction and
jurisdiction over divorce, annulment and affirmation of marriages. It concerns itself
with separate support, and with custody over minors and mental incompet_ents. it ais_.o
has exclusive jurisdiction of all probate matters. The Court has 14 divisions, one in
each county, and has a total of 27 justices.
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The Land Court Departmsnt was originally established to des! with matters relat-
ing to the registration of land titles and to ascertain land owneiship. its jurisdiction is
concurrent with the Superior Court Department and the Supreme Judicial Court in
equity cases of tiiose matters. The Court consists of an administrative justice and two
associate justices.

The Dissrics Court Deparyment has jurisdiction over all misdemeancrs and a num-
ber of felonies. Most criminal trials are heard by a justice without a jury. If a defendant
is convictad, he rmay obtain a trial de nove with six jurors bafore another justice in the
District Court Department. This Department also hascivil jurisdiction in matters of law,
contracts and over small claims ($750 or less). it has jurisdiction in juvenile matters if
no separate Juveniie Court Department exists. An admiinistrative justice heads the
Dapartment, which consists of 152 justices.

The Municipal Court Department has civil jurisdiction of all actions in which
monetary damages ar? sought if at iezst one defendant lives or works in the county in
which the court is located. it also has criminal jurisdiction of misdemeanors, municipal
ordinance violations and felonies committed in the municipality and punishable by less
than five vears imprisonment. This Department has one administrative justice and eight
associate justices. '

The Juvenile Ceurt Department consists of one administrative justice and six
associate justices who sit in four counties. Outside of these counties the local District
Courts have jurisdiction over juvenile matters. The Juvenile Court Department has
jurisdiction over-delinquents and Children in Need of Services (CHINS). Children under
the age of 14 automatically come before these courts. When a juvenile is between the
ages of 14 and 17, a judge has discretion to treat the case either as a juvenile or adult
criminal matter. Juveniles may appeal to the Superior Court for a trial de novo.

The Housing Ceurt Departmenst has both civil and criminal jurisdiction in land-
lord-tenant matters and in violations of the housing and sanitary codes and other re-
lated areas. It is composed of three justices who sit in two counties. Outside of these
counties, housing cases are usually heard by the District Court Department.

Appeliate Courts

The Supreme Judicial Court is the court of last resort in the state and consists of
a Chiaf Justice and six associate justices. It has exclusive jurisdiction in cases of first de-
gree murdsr when a sentence of death or life imprisonment has been imposed as well
as “any caze that it or the Appeals Court certified for direct review or has broad public
concern.” The Supreme Judicial Court is also responsible for general superintendence
of the court system of the state.

The Appeals Court, an intermediate appellate court, was established in 1972 to
relieve the Supreme Court of its heavy appellate caseload. in general, its appellate
jurisdiction is concurrent with the Supreme Court with the major difference being
that the Supreme Court hears cases of broad public concern. The Appeals Court has
no origina! jurisdiction. It consists of ten justices who may sit in panels of three or
more as assigned by the Chief Justice.



System Changes

As a result of court congestion, delay and increasing backlogs in both the criminal
and civil courts, an extensive court reorganization took place during the 1978 legisla-
tive session. Through legislative action, the state assumed all costs of court operation
and maintenance. It also consolidated seven trial courts into one unified Trial Court.
In addition, it created a new administrative system for the Trial Court which provides
for one Chief Administrative Justice of the Trial Court and an administrative justice
for each of the seven court departments. Continuing a trend toward unification of the
courts, budgets will be prepared by each court department and submitted to the Chief
Administrative Justice. He will, in turn, submit them to the Supreme Judicial Court.

Another segment of the reorganization granted clerks the additional title of
magistrate and expanded their duties and responsibilities. The appellate workload
of the Superior Court Department was considerably decreased, since it no longer hears
trials de novo from the District Courts. Instead, District Courts with juries of six hear
District Court appeals. Further appeals then go to the Appeals Court.

In an attempt to monitor and investigate complaints about judges, a nine-member
Commission on Judicial Conduct was created. The last major change due to the court
reorganization legislation was that retired judges may be eligible to be recalled to duty
for a two-year term. The Chief Administrative Justice may then assign them to serve in
any department of the Trial Court.

C. TRIAL COURTS
AND TRAINING

Organization

The Trial Court consists of seven court departments: the Superior Court Depart-
ment, Probate and Family Court Department, Land Court Department, District Court
Department, Municipal Court Department, Juvenile Court Department, and the
Housing Court Department. The Trial Court, which was described previously, employs
a total of 250 associate justices. All are nominated and appointed by the Governor.
Salaries for all Trial Court justices are set at $42,500 as of July 1979. Salaries for the _
Administrative Justice of each department are $44,500 and the Chief Administrative
Justice earns $47,000 as of July 1979.

Management

A Chief Administrative Justice heads the Trial Court and serves a seven-year term.
The justices of the seven departments nominate three justices for the position and one
is selected by the Supreme Judicial Court to become the administrative head. The
Chief Administrative Justice is concerned with the development of standardized per-
sonnel policies, including continuing education. He prepares the unified budget of the
Trial Court (which involves all of its personnel and facilities, including over 100 court-
house facilities), and has the power to assign judicial and non-judicial personnel to
various departments. He is assisted by an Administrator of Courts for the Trial Court,
whom he appoints, subject to the approval of the Supreme Judicial Court.
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Each department is headed by an Administrative Justice, salected by the Supreme
Judicial Court, to serve five-year terms. They serve as administrative heads of their
respective departments and are responsible for personnel management, financial ad-
ministration, budget preparation, records management, information system and statis-
tics control, purchasing, planning, construction, and general supervision over casefiow.

Each of the departments may have an Executive Secretary who assists the Administra-
tive Justice.

Caseload Information

Prior to the creation cf the unified Trial Court, each individual court kept case-
load information independently. No uniform procedures for collection or submission
of data existed. As a result, the following figures are provided for the state as a whole,
rather than by jurisdiction, with the exception of Juvenile Court.

DISTRICT COURT DEPARTMENT

EY 1977 EY 1978

Criminal (excluding parking)

Total Motor Vehicle Complaints Entered 525,454 549,834

Total Criminal Complaints Entered 763,731 731,682

Total Appeals to Jury Sessions 16,676 18,995

Total Criminal Complaints Disposed of N.A. 581,681
Civil

New Entries 82,901 65,571

Cases Disposed of N.A. 39,077

Removed to Superior Court 2,280 2,315
Small Claims

Cases Entered 35,400 26,631

Cases Disposed of N.A. 11,806

Note: N.A. = statistics not available.
Statisiics for juveniles were not complete and are not réported.

MUNICIPAL COURT DEPARTMENT
EY 1977 EY 1978

Civil Business

Actions Entered ‘ 23,315 22,490

Actions Removed to Superior Court 522 540

Actions Defauited 11,659 10,919

Trials 2,350 - 2,844
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(continued) MUNICIPAL COURT DEPARTMENT

FY 1977 FY 1978
Small Claims
Total Cases Entared 2,132 2,145
TOTAL Civil Entries 24,925 24,095
Transferred from Superior Court
Criminal Business -
Net Arrested, Pending Trial 13,342 10,168
Total Trial by the Court 12,582 19,368
LAND COURT DEPARTMENT
FY 1977 FY 1978
Total Cases Entered 8,022 8,565
Total Plans Made 798 816
Total Cases Disposed of 6,511 7,747
Total Cases Pending 12,5687 13,385

SUPERIOR COURT DEPARTMENT
EY 1977 £y 1978

Criminal Actions on Hand July 1 46,414 40,810
Criminal Actions Pending as of July 30 43,3556 35,468
Civil Actions on Hand July 1
Jury 48,154 42,443
Non-Jury 43,165 42,645
Civil Actions Pending as of July 30
Jury 41,706 41,869
Non-Jury 43,882 45,987

HOUSING COURT DEPARTMENT
EY 1977 EY 1978

Criminal Cases 4,742 5,141
Summary Process Cases 4,199 5,148
Small Claims . 1,545 1,466
Civil Cases 1,485 1,436
- Total New Entries 11,981 12,184
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PROBATE AND FAMILY COURT DEPARTMENT

FY 1977 FY 1978
Originat Entries 107,853 101,967
Probate 60,388 585,544
Equitable Relief Complaints Filed 1,459 1,257
Divorce — Original Entries 23,483 24,418
Adoptions 3,286 2,918

JUVENILE COURT DEPARTMENT
(Statistics are for this site only)

FY 1977 FY 1978

Juvenile Criminal Complaints 19 46
Delinquent Compiaints 2,010 2,230
Children in Need of Service (CHINS) 245 201
Adult Complaints 12 14
Children in Need of Care and Protaection 160 129
Total Complaints 2,446 2,620

APPELLATE DIVISION

Care and Protection 28 16

Delinquent - 116 150

CHINS 1 2

Total 145 168
Incidence of Training

Penetration by the national training institutes inic the courts was relatively
limited, apparently due to lack of funding for out-of-state training. A local institute
for continuing education is in the developmental stage, having received initial funding
through an LEAA grant. The state aiso sponsors continuing legal education through an
LEAA grant, which received varied comments from judges. Some felt that the in-state
training was excellent and fulfilied the need very well, particularly with respect to cost,
while others expressed strong opinions that the in-state training was inadequate. How-
ever, lack of funding limits all training, making attendance at national programs less
likely each year. For examnle, of the nine justices who attended the National Judicial
College, most attended courses between 1973 and 1975.

Each individual we interviewed who had supervisory responsibilities expressed
concern over lack of funds, further substantiating this fact. One supervisor felt that al-
though '“the need for continuing education is great, this need must be weighed against
the importance of judges being present in the courtrooms to try cases and reduce the
backlog.”’



Training for non-judicial court personnel seems to be suffering from lack of fund-
ing as well. However, eleven persons interviewed had taken caurses given by the Insti-
tute for Court Management, and many had attended two or more. One of the respon-
dents was close to becoming a fellow of the Institute, having completed the work-
shops, residential program, and the internship. According to one supervisor, there is
a ““desperate need’’ for training of clerks and other non-judicial personnel at this site.

Impact of Training

A total of 15 Trial Court justices were interviewed during our site visit. Of those,
four were supervisors and eleven were participants at one or more training institutes.
Of the 11 participants, nine attended the National Judicial College, one attended the
American Academy of Judicial Education, and one attended the National Institute for
Trial Advocacy’s Teacher Training. Six of the participants were Superor Court justices,
three were Municipai Court justices, one wa% a Probate Court justice and one was a
District Court justice. The average number of years of professional experience was 34
years, while the average number of years on the bench was approximately eight years.

No systemic changes were attributed to training. When respondents were asked
about significant changes in the court system over the past five years, the most frequent
response was the 18978 Court Reorganization legislation. Also mentioned were new
criminal procedures, changes in the types of cases (specifically more consumer fraud
cases) and increased workload. Two respondents felt that the public has focused more
attention on the courts over the past five years and that some changes had resulted
from the increased attention from the press. Other changes mentioned were the ap-
pointment of younger, more energetic judges to the bench and improved ceseflow
management.

in responding to questions regarding personal changes, most justices felt that their
substantive knowledge had changed as part of an ongoing, continuous process. The
particular area most often mentioned was keeping abreast of changes in criminal laws.
When asked about other personal changes, most were attributed to changes in legisia-
tion and resuiting system changes. Howaver, of six justices who felt they had experi-
enced changes in parsonal skills, one credited training at the National Judicial Coliege,
and the remainder cited their experience on the job.

Supervisor interviews generally substantiated the fact that national training pro-
grams had little impact at this site. While all said they have heard only praise for the
national courses, this group of respondents did not see many changes as a resuit. One
supervisor felt that training has an intrinsic value in renewing enthusiasm and another
noted that writing skills of justices were improved as a result of training at the Na-
tional Judicial College, but those were the only changes mentioned.

A total of 13 courses were attended by the nine respondents who participated
in training at the National Judicial College. Of those, eight of the nine attended courses
between 1973 and 1975. This further demonstrates the lack of funds in the past few
vears, particularly since seven respondents expressed interest in returning to the Na-
tional Judicial College.
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On the average, participants felt the courses taken had been applicable to their
court system., as well as to the general needs of the judiciary. The faculty was perceived
to be quite kxnowledgeable by eight of the nine respondents in both substantive
knowledge and practii:al experience, but participants rated the teaching ability slightly
lower. One respondent who attended a program on sentencing felt that the faculty did
not have a great degree of knowledge or teaching ability and that his own knowledge
surpassed that of the faculty. '

When asked tc comment on the strengths and weaknesses of training provided by
the National Judicial College, strengths far outnumbered weaknesses. Some of the
strengths mentioned were the excellence of the facuity and the effectiveness of the
training format—both of lectures and discussion groups. Two respondents felt the ex-
perience was stimulating and another felt the course summarized what a judge’s role
should be. Also, the exchange of ideas with other judges throughout the country was
expressed as a major benefit.

One weakness expressed by many of the participants was that the course was t0o
long, both in the number of days and the number of hours of training in a day. Also,
one participant felt that since the National Judicial College was such a vital training in-
stitute for judges, they should sffer more scholarships to allow more judges to attend.

One justice attended two programs given by the American Academy of Judicial
Education in both 1976 and 1977. He felt the learning experience was excellent and
that one of the major strengths was interaction with other judges. Faculty ratings were
high, and the respondent felt that the faculty and staff were very cooperative and heip-
ful, He also mentioned that rotation of discussion group leaders was a benefit which
enabled exposure to a variety of people. This participant offered no criticism of the
Academy but commented that he would attend many more programs if money were
available and he did not have strict time constraints.

One justice who teaches part time at a law school attended a National Institute
for Trial Advocacy Teacher Training Course, which the law school required him to at-
tend. He feii it was not applicable to his judicial duties, but that it was ‘‘immensely
vaiuabie’’ to his work at the law school. The justice doubted that some of the facuity
had ever been in a courtroom, and he felt that some of the students had never tried a
case.

Incidence of Training
Among Court Administrators

Twelve persons having responsibility for various phases of court management
were interviewed during the site visit. Among those interviewed was an elected clerk-
magistrate with a law degree, and an Assistant Clerk of the Supreme Judicial Court,
who was also a lawyer. A jury commissioner, a computer programmer for the District
Attorney’s Office, and a public information specialist were also included as partici-
pants. The length of time that most had been in the system was impressive: one person
had spent over thirty years as a clerk, while another had 27 years tenure.

—
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Eleven of the twelve had exposure to workshops given by the Institute for Court
Management and many had gone to more than one Program. As previously mentioned,
one of the interviewees was close to becoming a fellow of the Institute. Courses taken
include: Court Organization and Management, Information and Management Systems,
Jury Management, Community and Press Relations, Budget and Financial Controls,
Personnel Administration, Caseflow Management, Space Management, Records Man-
agement, and a seminar for Appel!ate Clerks.

The program affected individuals in a variety of ways. One person found herself
utilizing Management by Objectives which she had learned at the Institute. She also
felt that her experience had made it possible for her to grasp things more quickly,
such as spending less time reading through cases to find what she was looking for.
Another participant for’ad the material on docketing helpful for developing new proce-
"dures and praised thz jorms de<igii seminar as helpful in designing his own forms. This
participant felt he had uiGught back new skills, ideas, and resource materials from the
seminar he attended and felt that he was much more professional as a result of his con-
tact with ICM.

Another respondent cited a more stringent case management system within the
District Attomey’s Office as a direct result of training at ICM. He felt that the courses
had a ‘“‘phenomenal” impact upon his substantive knowledge of law and the courts.
In particular he was able to make changes related to automation in his agency and
managed to keep abreast of caseflow. He attributed this improvement in the monitor-
ing of cases to the course in caseflow management given by M. Solomon. He also felt
he was utilizing ideas from other participants who had attended ICM and was in con-
stant communication with them.

One respondent who made favorable comments about the program felt that he
did not acquire many direct skills but said he had developed a better atzitude toward
supervising and dealing with personnel. He also felt that ICM is important in developing
a sense of professional collegiality among court administration people. (He was one of
the few to criticize the Institute materials and felt they were not worth sharing with
others in his office.)

In commenting about the ICM program, a few respondents felt it had little impact
because the key pon-judicial personnel were not allowed to go because they were too
valuable to spare for lengthy workshcps. As a result, the less important clerks attended,
and this diminished the impact of the program.

Criticisms ranged from some mildly disapproving comments concerning the “re-
moteness’’ of content, to more demonstrative comments. (For example, when one par-
ticipant was asked if she wished to return to the Institute, her response was, ‘’Never—it
cost the court $1,200 and it was a total waste except that it was in San Francisco.’’
Within this set of dichotomous attitudes, some participants felt that more skills and
skill development could be emphasized. One respondent found it too disorganized and
another felt it placed too much emphasis upon social activities. Several frankly admit-
ted that they were not receptive to learning. (One had a law degree and felt he had
“paid his dues,’” while another feit that after 30 vears in the court system he could be
taught very little.)



The faculty also received varied comments—ranging from excellent to poor. For
example, Whitening and Hoggshead were classified as experts by one who categorized
the rest as ‘‘inadequate in all ways.”” A few participants felt that the facuity members
were competent but seriously flawed by their lack of knowledge of the court system in
that state.

In general, no clear trend emerged, and there was a mixture of both favorable and
unfavorable comments. One or two respondents said ‘hat they would go to training
and pay for it themselves if they could get the time, while a few said it was not worth
the money even if they were paid to go.

D. APPELLATE COURTS
AND TRAINING

Organization

The Supreme Judicial Court is headed by a Chief Justice and consists of six asso-
ciate justices. They are nominated and appointed by the Governor with the consent of
the Executive Council. As of July 1979 the Chief Justice earns $52,000 and associate
justices earn $50,000.

The Appeals Court, the intermediate appellate court of the state, consists of 10
justices who are nominated and appointed by the Governor. As of July 1979 the Chief
Justice of the Appeals Court earns $47,000 while the associate justices earn $45,000.

Management

The Supreme Judicial Court is *‘vested with ‘general superintendence’ of all courts
of inferior jurisdiction, and may approve rules and regulations promuigated in those
courts.” A position of State Court Administrator does not exist. The Chief Justice ap-
points an Administrative Assistant to assist in all aspects of management of the ap-
pellate courts.

Caseload Information

The latest statistics available for the appellate courts are for fiscal year 1976.
They are presented below.



Suprame

Judicial Appellate
Court Court

Decisions of lower court affirmed 168 199
Decisions of lower court reversed 76 77
Decisions of lower court modified and

affirmed 9 10
No decision in iower court 36 2
Appeals dismissed 6 1
Remanded 1 —
Rehearing denied 1 -

Total 297 289
Criminal Cases in Total 93 62

Impact of Training

Among the appellate judges, one participant interview and two supervisor inter-
views were conducted on site. The participant interview was conducted during a recess
of the court and could not be completed.

Both supervisors felt that continuing education for judges is imperative, and one
felt strongly that out-of-state training is more effective. Although he said that in-state
training in this particular state is very good, he does “not favor it because there dre too
many distractions locally.” The second supervisor interviewed noted a decrease in avail-
ability of out-of-state training funds and observed that, ““since in-state training costs are
lower and funds are scarce, training efforts will have to be concentrated locally.”

Both supervisors commented favorably about the national programs, stating that
they have been consistently excellent. They also agreed that judges benefit greatly
from them.

The one appellate justice participant interview conducted was very brief, but in
general, the respondent had a very high opinion of training at the Institute for Judicial
Administration (Appellate Judges Seminar). The justice had been in the appeliate court
system for nine years and feit the training would have benefited a newly-appointed ap-
peliate judge more than one who had been on the bench a number of years. The re-
spondent was very impressed with the faculty and also with the quality of “input from
fellow judges of other states.’”

E. PROSECUTOR SYSTEM
Organization and Management

The prosectorial function ... “.ais jurisdiction lies in the District Attorney’s Office.
The office consists of 110 prosecuting attorneys and 140 support staff under the direc-

tion of an elected District Attorney.
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Caseload Information

The office was unable to provide organizational or detailed statistical informa-
tion for this report. The only caseload data made available concemed the pending
cases in Superior Court. As of May 24, 1979 there were 1,392 active indictments,
260 active felony appeals and 101 active misdemeanor appeals pending on their
docket. The cases originated as far back as 1976.

Incidence of Training

Twenty-two interviews were conducted with prosecutors at this site, including
18 participants, two comparisons and two suparvisor interviews. Respondents had an
average of seven years of professional work experience, which was entirely in law-
reiated fields.

The participants attended a total of 46 training courses, and the comparison inter-
viewees attended a total of five courses. Two persons attended the Naticnal College of
District Attorney’s Career Prosecutor Course, and several attended NCDA seminars
as well as courses at the National Institute for Trial Advocacy. Other training included
the Cornell Institute on Organized Crime, the National College of Criminal Defense
Lawyers and Public Defenders, and the state continuing legal education seminars.

Impact of Training

The District Attorney’s Office supports training, which is substantiated by the
high number of participants. However, it is somewhat difficult to assess impact, due
to the number of recent organizational changes which have occurred in the system.

When questioned about systemic and personal changes, all respondents mentioned
the court reorganization, which was responsible for changes in the appeliate process of
a District Court case. Previously a case would have gone directly to Superior Court tc
be heard by a 12-person jury. Under the new legislation, it remains in the Distrir¢
Court and is reviewed by a six-person jury.

The new propased criminal procedures was another major change mentioned by
the prosecution staff. The code was due to go into effect one week after our site
visit. It incorporates vast changes in discovery rules and time limits for bringing a
criminal case to trial. There were conflicting opinions as to the actual impact the new
laws will have on the operation of the court system.

Other general trends noted were the increased pubilic awareness of the court sys-
tem, with a subsequent rise in litigation, the overall congestion of the courts, and what
was felt by two respondents to be a more liberal attitude toward sentencing.

Two particii.ans of the National Institute for Trial Advocacy were interviewed
during the site visit. One felt that the NITA course was basically well integrated but
that not enough emphasis was placed on criminal law. He also felt it involved too much
work in too short of a time,



Both respondents attempted to change their trial techniques upon their r..curn
from training at NITA. Although neither expressed the desire to attend further courses,
one participant indicated that he would like to return as an instructor.

The NITA faculty was generally regarded as good; however, one respondent said
he felt “‘attacked” by faculty and students for being a prosecutor since the course was
almost entirely dominated by defenders. One recommendation for future sessions was
to divide participants by skill level because it seemed to be geared to the least experi-
enced participant.

The majority of participants attended the National College of District Attorneys.
Two persons attended the Career Prosecutors Course; the remainder attended various
other NCDA sessions,

Most courses were viewed as being very applicable to the needs of the jurisdiction,
as well as to the needs of the general profession. The faculty was considered to be a
major strength of the institute. Upon returning from training, participants indicated
they made such personal changes as modifications in style, trial technique refinements,
improvement in cross-examination, and better overall organization of cases. Respon-
dents made no systemic changes as a resuit of training.

All but four participants said they would like to return for further sessions. Posi-
tive aspects of training included the information sharing with participants of other geo-
graphical areas, new resources attained through the NCDA materials, and the benefit
of training as a “’catalyst for thought.”

Criticism of NCDA included a comment concerning a “bias” against women.
Some respondents felt that the sessions were too elementary and general, that they
should cover more specific areas, and that they be divided by length of experience of
participants. Another criticism was expressed by a participant who attended a program
held in Orlando, Fliorida. The respondent attended only the first hour of the first ses-
sion and spent the remaining time vacationing. However, at the end of the program, the
participant picked up his certificate without any questions or comments frorn NCDA.
He felt that this situation should not be possible and said he would only want to at-
tend, or want his staff to attend another NCDA session located in a non-resort area.

F. DEFENDER SYSTEM
Orgarnization

Counsel to indigents accused of crimes for which incarceration may be imposed
is provided by the State Defenders Committee. The Committee has been in existence
for 19 years and consists of 11 unpaid members appointed by the Supreme Judicial

Court. The members appoint a Chief Counsel who, in turmn, hires and administrates
the daily functions of the trial attorneys.
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Approximately 100 full-time attorneys are employed by the Committee. They
are under the direction of the Chief Counsel, the Deputy Chief Counsel, the Execu-
tive Secretary and an Executive Assistant.

Management

Staff of the Defenders Committee is divided into four divisions: Trial Division,
Appeals Division, Social Services and Investigative Services. The Trial Division con-
ducts the dafense in the District and Superior Courts. The Appeals Division reviews
legisiation and proposed law reform as well as handling defendant’s appeals.

The Social Services Division functions as an adjunct to the Appeals and Trial
Divisions. Clients are referred by their attorneys to the Division, which makes refer-
rals to community and private human service agencies {e.g., drug, alcohol, psychiatric,
medical, educational, vocational and other service agencies).

The investigative Services Division assists the trial staff by interviewing witnesses,
issuing subpeonas, conducting lie detector tests and other investigative duties.

This defender organization has several innovative programs within its jurisdiction.
A federal grant enabled them to open neighborhood offices in various jurisdictional
communities to better serve the public. The Committee also employs a Private Bar
Panel. Various private law firms send one employee for a month to be trained in the
office for two weeks and practice under strict supervision in a courtroom for two
waeks. After training, a lawyer is available one day each month for assignment to a
Committee case. The Committee also utilizes law interns from local law schools.

Caseload

The most recent statistics available for the Defenders Committee are from 1975,
During that year 106 attorneys represented 22,848 defendants in District Courts and
5,425 defendants in Superior Court. Vertical assignment is utilized so that a defendant
retains the same attorney through ail litigation and appeals in District and Superior
Court. The Committee aiso attempts to assign repeat offenders to the same attorney.

Incidence of Training

Fourteen defense-related interviews were conducted, consisting of 10 participants,
three comparisons and one supervisor. The respondents had an average of eight years
of professional work expericnce, seven of which were law-related.

A total of 40 training courses were attended by the respondents. Ten participants
attended the two-week Trial Practice Seminar sponsored by the National College of
Criminal Defense Lawyers and Pubiic Defenders. Fourteen other NCCDLPD courses
were also attended. Other training included: the Practising Law Institute, Nationai
Association of Trial Lawyers, and state continuing legal education seminars.



Impact of Training

Systemic changes in this jurisdiction were not attributed to training. The major
systemic change noted by defenders is the recently adopted criminal procedures. Sev-
eral attorneys felt that the procedures are beneficial to prosecutors, especially in the
area of discovery. They commented that this reflected an overall trend within the
jurisdiction toward “law and order.” Contradicting a change to more lenient sentences
noted by prosecutors, defense attorneys felt sentences were more stringent. Several at-
torneys also felt that an attempt was being made to move cases through the system to
alleviate some of the court congestion.

Participants of the NCCDLPD viewed training as highly applicabile to system
needs. Faculty was viewed as being the best in the field, with one respondent emphasiz-
ing this by saying, ‘I would have them represent me if | needed a lawyer.”

All participants expressed a desire to return to the College for further coursss.
Reasons given were the exposure to others in the same field and the motivation and
reinforcement gained by interaction with other participants. Personal changes at-
tompted by returning students included styie modifications, increased dramatization
in the courtroom, and the use of opening statements. This was supported by a super-
visor who notad that trained attorneys began using opening statements, which was not
usually done by defense lawyers in this jurisdiction. Organizational change took the
form of the establishment of in-house training.

There was general concurrence among trainees that the NCCDLPD course was
the best post-law training available. it was viewed as an intense "working’’ program
with instruction from other students, as well as faculty. The information obtained was
practical and demonstrable. Participants expressed conflicting opinions with regard
to the College’s division of classes by level of experience. Most respondents felt this
was beneficial; however, one respondent said that it deprived the inexperienced at-
torneys of the benefit and advice of their more advanced colleagues.

The defense attorneys were generally very supportive of training. Utilizing ""seed’’
money from LEAA, the Defenders Committee instituted an in-house training program,
which was subsequently continued through state funds. Thers is one full-time training
person who conducts in-house classes and demonstrations. These take the form of lec-
tures, mock trials, and videotaped training. In addition to increasing skill levels of staff
attorneys, the ssssions are utilized to familiarize lawyers with law revisions and new
criminal rules and procedures.

The supervisor said he encourages participation in training, especially at the
NCCDLPD in Houston. As a result of providing instructors for loca! law school clinics,
the office receives an honorarium which is used to send participants to Houston. He
expressed a desire for more training funds as well as more regional LEAA-funded train-
ing programs.



Exhibit 1

INCIDENCE OF TRAINING IN EIGHT INSTITUTES

| Number Number i Others ' Mail
Total Number | Interviewed - of Training Interviewed Questionnaires
Role Group At Site |  On Site ' Participants _ On Site Distributed
Appellate | 17 '! 3 A =1 'Comparisons —0 | NJC — 1
Judges ; l | ; Supervisors — 2
i { | C
Trial | 55 15 NJC -9 ' Comparisons — 0 NJC — 1
Judges ! | I AAJE —1 Supervisors —4
I
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ministrators Available , ; Supervisors — 2 l
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NITA -1
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Defenders i Approx. i 10 : NCCDLPD -- 6 Comparisons — 3
~ 100 i - Supervisors — 1
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Private i Not : 4 ~ NCDA—1  |Comparisons —0 . NCDA —1
Attorneys Available NITA -1 Supervisors — 0 ~ NITA -9
: : : NCCDLPD -2 '
Others ' Not 10 | ICM -5 Comparisons — 0 ICM -4
- Available NCCDLPD — 1 |Supervisors — 4 NJC -1
NITA —1
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CASE STUDY NUMBER 2

SUMMARY OF
FINDINGS

This report presents the findings of a study of the incidence and results of train-
ing among judges, prosecutors, public defenders, and non-judicial personnel in a large
judicial system in a metropolitan area of the United States. The case study is based on
a raview of the structure and operations of the judicial system, the courts and related
agencies, and on interviews with judges, prosecutors, defenders, and non-judicial per-
sonnel. Following this introduction, is a summary of the major findings of the case
study.

Major Changes and Trends
in the Jurisdiction

As a result of constitutional amendments which became effective April 1, 1978,
there were three major changes in the state’s judicial system: appointment rather than
election of Court of Appeais judges, establishment of a Commission on Judicial Con-
duct, and appointment of a Chief Administrator to supervise the administration of
the unified court system, on behalf of the Chief Judge. These and earlier changes have
resulted in a trend toward centralized control of the courts, standardization of proce-
dures, improved efficiency, and greater productivity.

Incidence of Training
in the Jurisdicrion

The Chief Administrative Judge of the jurisdiction supports and encourages train-
ing for both judicial and non-judicial personnel. According to his estimates, a large maj-
ority of the trial judges have attended training, but participazion in training appears to
be significantly less common among non-judicial court personnel. Much of the training
attended by the trial judges was sponsored by the state or private organizations within
the state. Attendance at LEAA-supported institutes appears to be iimited by cost and
location. The state’s Office of Court Administration is now discouraging attendance at
out-of-state programs and is restricting funds accordingly. Of the 11 trial judges inter-
viewed five have attended the National Judicial College. One of the two appellate
justices inciuded in the study has attended the Appellate Judges Conference of the
American Bar Association. Two non-judicial court personnel participated in the study;
one has attended the Institute for Court Management.

The District Attorney’s Office strongly advocates training. A significant majority
of the assistant district attorneys in the office have attended some training, either at
various in-state or national programs, with funding provided through the office. Nine
of them have attended the National College of District Attorneys.



No information was available on the overall incidence of training among public
defenders. However, six former public defenders were included in the case study, and
all attended the National College of Criminal Defense Lawyers and Public Defenders.
Exhibit I provides a breakdown of the incidence of training among those who attended
the eight institutes being evaluated.

Impact of Training
in the Jurisdiction

The only areas in which it is possible to assess the impact of training are the trial
courts and the prosecutor system. Based on the informtion obtained in the interviews,
almost none of the systemic changes in the trial courts and limited instances of person-
al change among judges can be attributed directly to training. in one or two cases new
ideas obtained at training activities from other jurisdictions have had some impact in a
particular court. Examples are innovations in sentencing procedures and calendar man-
agement. Attitudinal changes and creation of a predisposition to change appear to have
been the primary results of the training among the trial judges.

Similarly, no major changes in the prosecutor system were attributed to training,
but supervisors in the office, including the District Attorney, agree that training has
changed at least some assistant district attorneys’ attitudes toward prosecution as
a long-term career choice.

Among all groups interviewed the benefit of training most frequently cited was
the opportunity to exchange ideas with other members of the profession from differ-
ent jurisdictions or areas of the country.

DESCRIPTION OF
THE AREA

Site Description

The site of the case study is a city located in the largest county of a state in tha
Middle Atlantic Region of the United States. According to the 1975 census, the popu-
lation of the city was 407,000. The 1976 statistics show the median effective buying
income in the city at $11,116. The surrounding county income was slightly higher at
$14,414. The major industry in the city is manufacturing. The three largest categories
of manufacturing are motor vehicles and equipment, primary metals, and non-electrical
machinery.

Court Jurisdictions

All courts in the state are constitutionally established. The court of last resort is
the Court of Appeals. The intermediate appellate courts are the Appellate Division of
the Supreme Court. Also, where established, there are Appeliate Terms of the Supreme



Court which hear appeals from the lower courts. The statewide court of general juris-
diction is the Supreme Court. The County Courts have general criminal jurisdiction and
limited civil jurisdiction. Other courts possessing limited jurisdiction are: Court of
Claims, Family Courts, Surrogate’s Courts, separate Civil and Criminal Courts of the
largest city of the state, District Courts, City Courts, Town Courts, and Village Courts.

The state is divided into 11 judicial districts. The site of the case study is located
in the eighth judicial district. The separate criminal and civil courts established in the
state’s largest city and the District Courts have no jurisdiction in the eighth judicial dis-
trict. The specific jurisdictions of the courts relevant to the case study are described
below.

LOWER TRIAL COURTS

The lower courts in the eighth district are the City Courts and Village and Town
Courts.

The City Courts have criminal jurisdiction to hear, try and determine all mis-
demeanor cases. And they have jurisdiction over all offenses of a grade less than mis-
demeanor, including ordinance violations. The City Courts conduct felony arraign-
ments and preliminary hearings. The specific monetary jurisdictions of the City Courts
are set forth in the individual legislative act which established the particular court, and
they vary from city to city. The civil jurisdiction of the largest City Court in the eighth
judicial district is limited to claims under $6,000.

The Town and Village Courts have the same criminal jurisdiction as the City
Courts. Their civil jurisdiction extends to controversies involving $3,000 or less. The
Town and Village Courts also have jurisdiction of summary proceedings involving land-
lords and tenants without regard to amount. Their small claims jurisdiction extends to
actions involving $500 or less.

SUPERIOR LEVEL-TRIAL COURTsS

The Superior Trial Courts with jurisdiction in the eighth judicial district are the
Supreme Court, County Courts, Court of Claims, Family Courts and Surrogate’s
Courts. In 1973 the Temporary Commission on the State Court System recommended
a merger of these courts to form a Superior Court System. Implementation of this
recommendation has not occurred. The Supreme Court and County Courts still have

overlapping criminal jurisdictions, and the numerous courts of limited jurisdiction re-
main,

The Supreme Court has unlimited original criminal and civil jurisdiction. In actual
practice it hears primarily civil cases which are beyond the monetary jurisdiction of the
lower trial courts ($6,000) and of the County Courts ($10,000). It has exclusive juris-
diction over matrimonial proceedings—divorce, separation, or annulment, Also, it has
jurisdiction in equity proceedings such as mortgage foreclosures and injunctions.



Due to the overlapping criminal jurisdictions, the Supreme Court and the County
Court in the site location have formed a Superior Court which has the sote purpose
of trying violent felonies.

The County Courts exercise unlimited jurisdiction over all crimes and other vio-
lations of the law. lts civil jurisdiction is constitutionally limited to controversies in-
volving less than $6,000, but the legisiature is empowered to grant jurisdiction up to
$10,000. The County Court in the study site was granted jurisdiction up to $10,000,
as were the majority of the other County Courts in the state. However, the caseload
of the County Courts is primarily criminal.

The Court of Claims has jurisdiction to hear and determine claims against the
state or by the state against the claimant or between conflicting claimants. The state
has been divided into nine Court of Claims Districts and two terms of court are held
each year in each district.

The Family Courts hear cases involving families and children. Their major types
of cases involve juvenile delinquency, child protection, minors in need of supervision,
review and approval of foster care placements, paternity determinations, family of-
fenses, adoptions {(concurrent jurisdiction with the Surrogate’s Courts), support of
dependent relatives, and permanent neglect and termination of parental rights.

The Surrogare’s Courts have jurisdiction over all actions and proceedings relating
to the affdirs of decedents, probate of wills, administration of estates, and guardian-
ship of the property of minors. Surrogate’s also have concurrent jurisdiction with
Family Courts over adoption proceedings.

APPELLATE COURTS

The Court of Appeals is the state court of last resort. The Court of Appeals has
no original jurisdiction. It is constitutionally limited to the review of questions of law
except in criminal cases in which the judgment is of death or a case in which the
Appellate Division, in revising or modifying a final or interlocutory judgment or order
finds new facts and a final judgment is entered pursuant to that finding. Direct appeals
to the Court of Appeals from the trial courts are permitted when the death penalty is
imposed or when the only question is the constitutionality of a state or federal statute.
The Constitution provides that certain cases may be taken to the Court as a matter of
right while others may be taken only with the leave of a justice of the Appellate
Division or a judge of the Court of Appeals or upon certification of the Appellate
Division or the Court of Appeals.

The Appeliate Divisions have original jurisdiction in all matters relating to the
admission, discipline and removai of attorneys. At the appellate level the divisions hear
and determine appeals from judgments or orders of the courts of original jurisdiction
in civil and criminal cases aid review civil appeals from the Appeilate Terms. In ac-
cordance with a recent constitutional amendment, the divisions may review determina-
tions of the Commission on Judicial Conduct with respect to justices of Town and
Village Courts, if such authority is granted by the legislature.



The 4ppellate Terms do not possess original jurisdiction. They are established by
the justices of the Appellate Divisions, and as directed by the divisions have jurisdic-
tion to hear and determine appeals which by law may be taken to the Supreme Court
or to the Appellate Divisions. However, Appellate Terms are constitutionally restricted
from hearing appeals from a Supreme Court, a Surrogate’s Court, a Family Court, or
appeals in criminal cases prosecuted by indictment. As such, the Terms normally hear
appeals from limited jurisdiction courts and in some cases from the County Court.

System Changes

Since the 1961 amendment of the Judicial Article which provided for a unified
state judicial system there has been a trend toward centralization of control of the
courts. However, major changes in the administration of the court systam have occur-
red within the last five years, and there is a strong trend toward standardization and
uniformity in operations and procedures which has had some impact on related
agencies outside the court system.

The 1976 Unified Court Budget Act provides for total state assumption of court
financing (with exception of Village and Town Courts) by 1980, though focal govern-
ment will still provide facilities for court operations. The Act also provided that on
April 1, 1977 all employees in the state courts, except Village and Town Courts be-
came state employees. .

The state’s court system was also significantly changed by three constitutional
amendments adopted by the voters in November 1977. The amendments which be-
came effective on April 1, 1978, provided for the following changes:

. Court of Appeals fudges are no longer elected. Rather they are appaint-
ed by the Governor with the advice and consent of the Senate, from a
list of persons found to be well qualified and recommended by a
twelve-member bipartisan judicial nominating cormmission.

= An eleven-member Commission on Judicial Conduct is constitutionally
established. The Commission investigates and makes determinations in
matters relating to judicial misconduct and physical or mental dis-
ability. Commission determinations are subject to review by the Court
of Appeals. All judges and justices in the state are subject to the Com-
mission’s authority. Formerly, there was a Court on the Judiciary
which handled this function and consisted of Court of Appeals judges
and Supreme Court justices.

s Administrative authority over the courts had previously been vested in
the Administrative Board of the Judicial Conference, composed of the
Chief Judge of the Court of Appeals and the four Presiding Justices of
the Appellate Divisions. The Appellate Divisions had also been consti-
tutionally vested with the power to supervise the administration and
operation of all courts within their respective geographical area. As the
result of the amendment, the unified court system is now supervised



by the Chief Administrator on behalf of the Chief Judge of the Court
of Appeals. Standards and policy of statewide application are promul-
gated by that chief judge after consultation with the Administrative
Board and approval of the Court of Appeals. )

The move toward centralized administration of the courts has had noticeable im-
pact within the courts during the past five years. Examples are:

. Establishment and improved monitoring of statewide operating stan-
dards and goals for the courts.

. The ongoing development and expansion of 3 statewide court rmanage-
ment information system.

s A focus on increased productivity, speedier dispositions, and reduction
of the case backlog.

. Development of a standard position classification system for non-
judicial personnel.

. Increased focus on statewide training programs for the judicial person-
nel.

This trend toward standardization and centralization will continue as more ad-
ministrative control is exercised by the Chief Administrator and the Office of Court
Administration. There is also some evidence to suggest that the administrative changes
and the creation of the new Commission on Judicial Conduct will have an impact on
the judiciary itself. Already there is evidence of a shift toward younger judges, and
women and minorities have bagun to appear aon the bench. There appears to be a feel-
ing among some of the judges that there is a trend toward greater commitment and con-
cern on the part-of new judges to improve the court system.

Consistent with actions taken at the state level, recent changes have been made by
the Chief Administrative Judge of the eighth judicial district to ensure effective man-
agement and disposition of caseloads and utilization of judicial time. Judicial man-
power has been centralized in the largest county of the district where intake is highest.
Special matrimonial and medical malpractice parts were established in the Supreme
Caurt to reduce the case backiog and ensure speady disposition of new cases. Aiso,
a prescreening process is being implemented to eliminate cases which can be settied
without a trial, thus utiimately reducing the caseload.

THE TRIAL COURTS
AND TRAINING
Organization

The Supreme Court i the eighth judicial district comprises 25 justices. The num-
ber of justices is determined by the legislature consistent with the requirements of the
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constitution. The justices are elected by the voters for 14-year terms and are paid
$48,998 annually. The justices are assigned to different ‘‘parts’’ in the court for vary-
ing periods by the Chief Administrative Judge. The Supreme Court justices are
centrally located in the largest county in the eighth district. They are assigned as neces-
sary to try cases in outlying counties or in some instan 3s County Court judges in those
counties are temporarily designated as Supreme Court justices to hear civil cases out-
side the County Court’s monetary jurisdiction.

There are 13 County Court judges in the eighth district. Their number is determin-
ed by the legislature. County Court judges are elected by the voters for 10-year terms,
and annual salaries range from $36,000 to $48,998. The majority of the County Court
judges are located in the largest county of the district. Most other counties have only
one County Court judge. The Superior Court formed by the Supreme Court and the
largest County Court to handle felony cases is composed of six Supreme Court Justices
and four County Court Judges.

In the eighth judicial district there are 13 Family Court judges who are elected by
the voters to 10-year terms. Annual salaries range from $36,000 to $48,998. The dis-
trict also comprises three Cour? of Claims judges who are appointed by the Governor
with the advice and consent of the Senate. They serve terms of nine years and their
annual salary is $48,998. There are no Surrogate’s Court judges in the eighth district.
When necessary, County Court judges serve as Surrogate’s judges, and they may also
serve as Family Court judges when required.

There are three City Courts in the eighth district. The largest of these cities is the
immediate site of the case study and is the only one of the three which has a full-time,
multi-judge court. That City Court has 12 judges, a chief administrative judge and 11
associate judges. The annual salary for the chief is $34,000. Associate judges receive
$32,000 in annual salary. The City Court is divided into criminal and civil divisions.

The 25 Town and Village Courts of the eighth district comprise over 450 town
and village judges. Town Court judges are elected by the voters to terms of four years.
The selection process for the Village Court judges is determined locally, and their term
is also four years. Salary levels for both types of judges is determined locally.

Management

The management or administration of the trial courts of the eighth district is the
responsibility of the Chief Administrative Judge who is appointed by the Chief Ad-
ministrator in consuitation with the Presiding Justice of the Appeliate Division in
whose department the court is located, and with the approval of the Chief Judge. The
management function is carried out through an office of court administration which
includes in addition to the Chief Administrative Judge, an executive assistant, deputy
executive assistants, and an administrative assistant. There is also an administrative
judge in the Superior Court and in the largest City Court. They are responsible for their
individual courts, but are under the general supervision of the Chief Administrative
Judge.



The functions of the administrative office inciude the scheduling and assigning of
judges, monitoring of criminal and civil court calendars, and implementing the stan-
dards, goals, rules, and regulations regarding the administration of the judicial system
as promulgated by the state Office of Court Administration.

Caseload Information

The iatest caseload information which was available is for 1977. This information
is presented in Exhibit 2 on the following pages.

Incidence of Court Training

in addition to the national training programs which are available to both judicial
and non-judicial court personnel, the state’s Office of Court Administration sponsors
education and training programs. As part of the movement toward centralized court
administration and standardization of operations, it has gradually increased the num-
bers and types of programs it sponsors and strongly encourages judicial and
non-judicial personnel to attend in-state programs when they seek training.

Examples of state judicial training include a mandatory orientation seminar for
newly elected and newly appointed judges, sentencing institutes for Supreme Court
justices and County Court judges, special seminars for judges from the different courts:
City, County, Surrogate’s, and Family, and a conference for all trial judges of the state.
These programs cover a wide variety of topics in the role and functions of judges and
new developments in the law. The state also conducts mandatory training courses for
Town and Village Court judges, most of whom are not admitted to practice law.

Training and education programs for non-judicial court personnel are usually co-
sponsored by the state and non-judicial court personnel associations and groups in the
state. These programs incude seminars, workshops, and conferences for shorthand re-
porters, Family Court clerks, Supreme and County Court clerks, chief clerks of Sur-
rogate’s Courts, commissioners of jurors, and Town and Village Court clerks.

The Chief Administrative Judge of the eighth district estimates that approxima-
tely 50 percent of the 87 trial judgss in the district have attended state-sponsored train-
ing, either the orientation session (some judges were on the bench before the orienta-
tion program was established) or the annual conference. Each year 10 trial judges are
selected to attend the update conference for state trial judges—six from the Supreme
Court, three from the County Courts, and one from the City Courts. It is aiso esti-
mated that 40 percent of the trial judges in the district have attended additionai
training either at privately sponsored in-state activities or national programs.

According to the Chief Administrative Judge, a smaller percentage of non-judicial
court personnel, perhaps 30 percent, have participated in training activities. This par-
ticipation has been almost totally in the programs co-sponsored with the non-judicial
personnel association in the state, though the Chief Clerk of the City Court stated that
a number of the administrative personnel in that court have also attended educational
programs in court administration and management at local colleges.
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During the site visit, the team interviewed nine non-supervisory trial court
judges—six Supreme Court justices and three City Court judges. All nine have attended
state-sponsored training activities. Only five—all Supreme Court justices—have attended
one of the LEAA-sponsored training institutes. All five attended the National Judicial
College. One attended a five-day NJC Regional Conference, four attended the four-
week general course for judges, and one attended a five-day special anti-trust and case
management seminar.

Two administrative court personnel were interviewed during the site visit: the
Chief Clerk and a senior clerk from the City Court. Both have attended state and/or
association sponsored training. The senior clerk has also attended a three-day and a
five-day serminar at the Institute for Court Management.

Generally, there is a strong positive attitude toward training among the Supreme
Court justices, including the Chief Administrative Judge. Due to the constraints, less
priority is placed on training by the administrative judge of the City Court, although
he speaks positively about the need for training, stressing that more than one-week of
orientation should be provided for new judges. On the other hand the Chief Clerk of
the City Court said he is against required training outside the court for administrative
court personnel and believes that the most effective training for clerks is found on the
job.

There was general agreement among all the nine trial judges in the case study that
sufficient judicial training is available to meet the continuing education needs of the
trial judges. The Chief Administrative Judge did say that he thinks additional atten*ion
should be focused on the training and up-grading of non-judicial court personne:. The
problem routinely stated by the judges is that the required time and funding are not
available to enable them to take advantage of many of the educational opportunities
which are available. One Supreme Court justice said that more judges would attend
programs sponsored by the state and local bar associations if they could receive funds
to cover tuition fees. The Chief Administrative Judge said he and his executive assistant
both want to attend a course in court administration at the Institute for Court Man-
agement or the National Judicial College, but they have been to!d by the Office of
Court Administration that funds are not available.

Impact of Training

Based on the responses of those interviewed during the case study, the impact of
training on the court system in the site has been limited. Few or none of the changes
discussed earlier in the report and cited by those interviewed were attributed to train-
ing. However, the overall results of training and other educational experiences—a
predisposition to changes on the part of the participants—has likely facilitated the
change which has and is still occurring in the court system.

All the trial judges noted some personal changes which have occurred in recent
years. Of the seven non-supervisory judges interviewed six cited changes in their profes-
sional role and responsibilities, and in the procedures used. Four noted changes in per-
sonal skills and three indicated changes had occurred in their use of resources and their



assignment of priorities. The types of changes cited include increased knowledge of
substantive areas of the law, changing perceptions of the judge’s role and functions,
and improved ability to perform judicial functions and manage trials. Three examples
were given of personally initiated changes in procedures: improved sentencing proce-
dures, distribution of a written jury deliberation sheet, and an improved process for
making calendar assignments. Only the change in calendar assignments was attributed
to training experiences—specifically to the justice’s attendance at the four-week course
at NJC. Most judges attributed personal changes to experience on the job, changes in
the law, or changes'in court administration. In one case where a Supreme Court justice
serves as a member of the NJC faculty, change was attributed primarily to the involve-
ment in teaching activities.

Six of the seven non-supervisory judges said they pelieved the overall results of
personal changes imposed by the law and administrative initiatives had influenced
the operation of the courts, generally resulting in improvements in the quality of
justice and increased efficiency. Only one justice cited a negative impact on the quality
of justice, attributing it to an expanded caseload and the resulting heavier emphasis
on productivity.

The two supervisory judges interviewed perceived that training had a somewhat
greater impact than did the trial judges. The Chief Administrative Judge said he had
recognized improved personal abilities of the judges to perform their judicial functions,
increased knowledge of substantive areas of the law, and greater confidence on the
part of judges. He attributed these changes in large part to training and the resulting
opportunities judges have to get together and exchange ideas. The administrative judge
of the City Court stated that in one case a judge’s training at NJC sparked significant
personal growth and development and the confidence to seek eiection to the Supreme
Court. Cited as one of the greatest benefits of training is the opportunity to meet and
interact with other judges from different areas.

All the judges who attended NJC expressed generally positive responses. One of
the five attended training at NJC more than ten years ago. Another serves as faculty
at NJC and was, therefore, not interviewed as a participant because of the strong nosi-
tive bias toward the institution. Of the remaining three, two judges attended the four-
week general course for judges and one of those two attended an NJC regional con-
ference. Both said that overall the programs are excellent and they strongly recom-
mend NJC. Strengths cited are the relevance of the program to the professional needs
of judges, the quality of faculty and training and the opportunity to interact with
other judges. Weaknesses they identified include the large size of classes, the need to
provide more contact with faculty, the length of the program, and the adequacy of
the lodging (dormitories).

The justice who attended the special seminar on anti-trust and case management
had a positive reaction to NJC, although the seminar was not totally applicable to his
needs since his court is not now involved in class action suits which fall under federal
law. He did say that the program was well-pianned and executed. The major benefit
of the training for him was the opportunity to interact with judges from numerous
other states and regions. )
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Since the incidence of training among the non-judicial personnel in the eighth
district has been very limited, it has not had discernible impact on the system. Sys-
temic changes which have occurred are primarily the result of chenges a: the state
level or actions taken by the administrative judges. Also, since the only court adminis-
trative personnel included in the case study are in the City Court, infarmation on
chenges and the specific results of training activities in the other courts is not avail-
able.

The senior clerk included in the study has attended two seminars at the !nsti-
tute for Court Management: a five-day seminar on misdemeanors and a three-day
seminar on screening. Her reaction is that these particular programs were not geared
to her needs as a clerk in a large court system since they focused on small courts.
She has not attampted to make any changes as a result ot the training experiences.
However, she did say that the faculty were expert and that she wouid like to attend
ICM again for the six-week course. She also commented that the National Association
of Court Administrators had excellent training programs, geared to her court system,
and far more accessible than ICM.

THE APPELLATE COURTS
AND TRAINING

Organization

The Court of Appeals is composed of seven judges. As a result of the adoption
of constitutional amendments by the voters in 1977, the Court of Appeals judges are
now appecinted by the Governor from persons recommended by a twelve-member bi-
partisan judicial nominating commission. The judges serve terms of 14 years and re-
ceive an annual salary of $60,575. The Chief Judge receives $63,143. Five members
of the Court of Appeals constitute a quorum. If the caseload requires, the Governor
may designate up to four justices of the Supreme Court to sit temporarily on the Court
of Appeals.

The Appellate Divisions comprise 24 justices organized according to the four
judicial departments of the state. The 1st and 3rd divisions consist of seven justices
each and the 3rd and 4th divisions have five justices each. In addition, if speedy dis-
position of business requires, a division may request and the Governor may designate
additional justices to a particular division. The Governor has temporarily designated
eleven justices and eight certificated retired justices to the Appellate Divisions. The site
of the case study is located in the 4th judicial department. The justices of the Appel-
late Divisions are appointed to five-year terms by the Governor from those justices
elected by the voters to the Supreme Court. Their annual salary is $51,627. The Pre-
siding Justices receive $55,266 annually.

Appellate Terms are established as needed by the justices of an Appellate Di-
vision. Appellate Terms consist of from three to five justices sitting in panels of no
more than three. The Appellate Terms justices are selected by the Chief Administra-
tor with approval of the Appellate Division’s Presiding Justice. Their terms of service
vary. The annua! salary of the Appellate Terms justices is $48,998.



Management

Authority for the management or administration of the Court of Appeals, as well
as the other courts of the unified state court system, is vested in the Chief Judge of
the Court of Appeals. The Chief Judge appoints a Chief Administrator of the Courts
with advice and consent of the Administrative Board of the Courts, which consists of
the Chief Judge and the Presiding Justices of the Appellate Divisions. The Chief Ad-
ministrator, on behalf of the Chief Judge, supervises the administration of the unified
court system. ‘

Rule-making authority is constitutionally divided between the legislature and
the courts. The legislature may deiegate its authority to any court or to the Chief
Administrator. The Chief Judge, after consultation with the Administrative Board,
establishes standards and administrative policies for general application throughout the
state. The Office of Court Administration is composed of the following offices:
Counsal, Budget and Finance, Management and Planning, Court Information, Person-
nel, Education and Training, Equal Employment Opportunity, Administrative Services,
and Public Information. Working through these offices the Chief Administrator is
responsible for preparation of the unified judicial budget, maintenance of a non-
judicial personnel system, preparation of statistical reports for monitoring standards
and goals, and direction of policies reiating to court forms, files, and records.

Although the Chief Judge establishes standards and administrative policies for
the entire court system, the Appellate Divisions maintain administrative authority
over their courts, and each appellate court has the author:ty to prescribe its own rules.
Each Appellate Division has a Presiding Justice who is responsible for the administra-
tion of the division’s court.

Incidence of Training

The only information on the incidence of training in the appellate courts was
derived from two Appellate Division justices interviewed during the case study. The
staie does not sponsor training and educational programs designed specifically for
appellate justices.

One of the justices, who has been on the appellate court only two years, partici-
pated in training as a trial judge prior to appointment to the Appellate Division. She
attended the one-week orientation program for the new judges and the annual update
on current law, both sponsored by the state. This same justice indicated that she had
applied to attend NJC, but was told that funding was not available. She also noted a
lack nf time, other than vacation, 1o attend training because of the haavy workload in
the Appellate Division.

The other appellate justice interviewed has been in the Appellate Division for 11
years. During the last eight ysars he has attended training twice, in both cases the
10-day Appellate Seminar sponsored by the Appellate Judges Conference of the Ameri-
can Bar Association. He shared the cost of the training with the state.
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Impact of Training

Since little information is available on training in the appellate courts, it is im-
possible to assess its impact. The changes reported by the newest of the two appellate
justices related to her earlier experience in the trial court. This same justice noted per-
sonal changes such as increased knowledge of administrative appeais and improvement
in writing opinions which she attributed to experience on the job. Changes in the use
of resources resu!ted with the improvement of the research staff. She cited this im-
provement as the source of increased efficierfty in the operations of the court in the
particular Appellate Division.

The other appellate justice noted increased state efforts to organize the courts,
but no personal changes. He reacted positively to the training he received at the Ap-
pellate Judges Conference, indicating that it was worthwhile, that he would like to re-
turn, and that he had shared materials and recommended the program to others. He
also said he knew more when he returned from the seminars, but was uncertain about
the specifics of the knowledge obtained or his ability to demonstrate it, stating only
that he has attempted to make small personal changes as a result of the educational
experience.

THE PROSECUTOR
SYSTEM

Organization

The District Attomey’s Office is responsible for the prosecution of 2!l cn. .s'and
offenses as defined by the State Penal Law and other state statutes. The Office is also
responsible for conducting criminal investigations in such areas as corruption of public
officials, organized crime, insurance fraud, welfare fraud and white collar crime.

The Office is headed by an elected District Attorney. Serving under him are 63
assistant district attorneys, three criminal law associates (law school graduates awaiting
the result of the Bar Examination), seven criminal investigators, and 29 clerical sup-
port persons. This staff is divided into 10 bureaus, each headed by a Bureau Chief.
The bureaus are: Justice Court Bureau, City Court Bureau, Administrative Bureau,
Case Analysis and Complaint Bureau, Grand Jury Bureau, Superior Court Bureau, Ap-
peals Bureau, Organized Crime Bureau, Narcotics Bureau, and the Consumer Fraud
Bureau.

Management

The management of the prosecutor system is the responsibility of the District
Attorney. He has overall responsibility for financial and personnel management, as well
as the prosecution of cases. He is assisted in the management function by an Executive
Assistant District Attorney who serves in a staff position to help ensure effective
performance of administrative functions. To facilitate the management of the person-



nel and prosecution caseload, the bureaus of the Office are organized into two divi-
sions: an administrative division and a prosecution division. The heads of these divisions
monitor activities and personnel in their assigned areas. In addition to this manageinent
structure, the bureau chiefs provide supervision for activities in their bureaus.

Caseload Information

The Office of the District Attomey handles approximately 35,000 felonies and
misdemeanors each year. Further breakdown of this caseload was not available.

Incidence of Training

Nine assistant district attorneys interviewed during the case study have attended
the National College of District Attorneys. Their average number of vears of profes-
sional experience was 10, with the number of years of law/court related experience
averaging 8 years. The average tenure in the District Attorney’s Office is 6 years.

Since 1971, the 9 participants attended a total of 37 training courses, ranging
from one to 15 days in duration. On the average, participants spend 5.5 days per
course. Of the total courses attended, 17 were NCDA and three of those were the
three-week Career Prosecutor Course. At least six courses sponsored by the State De-
partment of Criminal Justice Services were also attended, as well as four courses given
by the Cornell Institute on Organized Crime. Other sponsors menticned included the
District Attorney’s Office and the State District Attorneys Association.

Of the eight comparison interviewees, ail had an average of five years of law/
court related experience. All went directly from law school to work in the District
Attorney’s Office. Since 1975, a total of 13 training courses were attended by five
members of the comparison group (three of the eight had no training at all). Over half
(seven) of the 13 courses were sponsored by the State Department of Criminal Justice
Services. Other sponsors identified were the State District Attorneys Association and
the State Bar Association.

Impact of Training

The District Attorney’s Office strongly supports training, a fact substantiated by
two supervisor interviews. Both supervisors observed that currently more assistant
district attorneys are beginning to view prosecution as a career rather than as a stepping
stone in the career path. Both supervisors feit this change in attitude was partially attri-
butable to training courses such as those provided by the National College of District
Attorneys and the Cornell Institute on Organized Crime.

Most of the comparison group attributed personal changes to experience on the
job. Some respondents also pointed out system changes which resuited in their own
personal change. One comparison interviewee mentioned that he had personally bene-



fitted from other district attorneys’ training at NCDA, specifically citing a “vertical
prosecution”’ technique which was learned there and implemented in the District
Attorney's Office.

Of the nine participants interviewed, the majority agreed that the NCDA course
attended was very applicable to their particular system. Virtually all participants agreed
that training was encouraged by their organization. This fact is further substantiated by
evidence that the District Attomey's Office paid for almost all the training attended by
both participants and comparison persons.

When responding to questions regarding the ability of faculty, again most respon-
dents agreed that the NCDA instructors were quite knowledgable in practical experi-
ence, teaching ability, and substantive knowledge.

All nine respondents expressed a desire to return to tha Coliege in the future, with
many citing specific courses they would like to attend. Most continue to use the
NCDA'’s materials, as well as share them with others. Although seven of the nine
participants have not attempted to make any organizational changes relating to their
learning experience, six have attempted to make personal changes.

Comments on the strengths and weaknesses of the College varied greatly, depend-
ing on the particular course attended. One participant commented favorably on the
value of using simulation and role playing to sharpen trial techniques, while another
criticized the course he attended as having too much lecture and no role playing.
Another criticism mentioned frequently was that too much material was covered in
too short a period of time.

Several participants mentioned the benefit of meeting and making contacts with
other peers as one of the primary strengths of the College. Another strength com-
mented on by several persons was the benefit of receiving a renewed enthusiasm for
work. This was also underscored by one supervisor who said: ‘“Training works—the
overall difference is obvious. |'ve seen the results in the total professional approach
of our office.”

THE DEFENDER
SYSTEM

Organization

Two separate entities provide indigent defense services in this site. The County
Bar Association Aid to Indigent Prisoners, Inc. assigns counsel to those persons who
are unable to retain private counsel. With the exception of the City Court, the Society
provides defendants with assigned counsei in all of the county’s criminal courts. Ap-
proximately 450 trial lawyers participate in this organization and receive payment of
from $15 to $25 per hour for court room and preparation time. They may earn as
much as $500 for a misdemeanor or $750 for a felony case.
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Counsel for defendants in the City Court is provided by the Legal Aid Bureau.
This organization is a private, not-for-profit corporation which is funded partially by
the United Way, the National Legal Services Corporation, and both the city and the
county. The Legal Aid Bureau employs 35 full-time attorneys, four full-time investi-
gators, five Law Guardians, a number of participating law students, and 35 additional
staff members including para-legals and other support personnel.

The Legal Aid Bureau is divided into three divisions: the Civil Division, Appeals
Division, and Public Defender Division. In addition, it provides legal counseling for the
eiderly and is responsible for administration of a drug center. Of the total number of
full-time attorneys, eight are assigned to the Public Defender Division. This division
handles all- indigent defense cases in the City Court. In felony cases, the holding of the
accused for Grand Jury concludes the Public Defender's function. Counsel is then
assigned by the Legal Aid Society, Inc.

Management

The Aid to Indigent Prisoners, Inc. is funded totally by the county, but the Board
of Directors of the County Bar Association are responsible for its administration. Its
annual budget is $525,000. Each year there is a general solicitation among the County
Bar Association’s members to participate in the society. During this solicitation, law-
yers may indicate the kinds of cases they prefer, which courts they prefer, and those
cases which they will not accept. While rotation is normally used to assign cases, every
effort is made to match a lawyer’s particular skill to a particular case. However, no
lawyer is permitted to take more than 6 cases at a time.

Management of the Legal Aid Bureau is the responsibility of the Public Defender.
The Public Defender Division did not cooperate in the case study, and as a resuit more
detailed information on the management of the bureau and its budget and caseload
were not available.

Caseload Information
The total number of cases processed each year by the Aid to Indigent Prisoners
of the County Bar Association is 4,500, An estimated 300 to 400 individuals qualify

for the services of the Society each month.

The caseload of the Legal Aid Bureau is estimated at 7,200 per year, with an
average of 900 cases per defender per year.



Incidence of Training

No present members of this office were listed as participants by the eight training
institutes. However, two assistant district attorneys who were interviewed had been
public defenders during the previous six months. In addition, four private attomeys
were interviewed who did some indigent defense work.

Of six National College of Criminal Defense Lawyers and Public Defenders
(NCCDLPD) participants interviewed, five respondents had an average of five years of
experience in the profession. One participant had 17 years of experience, but was the
exception in this case. Therefore, the majority of NCCDLPD respondents were at a
relatively early stage in their careers.

The total number of courses attended by the six participants was 17. Each inter-
viewee attended an average of six days of training between 1974 and 1979, Nine
courses at NCCDLPD were attended, as well as five courses sponsored by the State and
County Bar Associations. Of the six persons interviewed, two paid their own expenses
for every training course attended. The remaining participants had training paid for by
their firm or office. All respondents reported their organizations to be either neutral or
encouraging toward training.

Impact of Training

Five of the six respondents felt that the NCCDLPD training experience was very
applicable to both the needs of their organization as well as the general needs of the
profession. One person felt the training focused too much on Federal laws and
practices and as a result, said it was less than adequate in responding to the needs of
his system. However, all participants agreed that they would like to return to the
college for other sessions in the future, with one respondent suggesting that NCCLPD
should conduct more regional seminars to lessen the expense to participants. Along the
same line, the State Bar Association won praise from several interviewees who felt they
presented excellent training with minimal expense to the attendees.

Al participants were in agreement that the instructors were quite knowledgeable
in both substantive knowledge and practical experience. Five continue to share ma-
terials with others in their offices. One participant was distressed that he has not re-
ceived any materials or announcements from the college since his training.

General comments regarding strengths and weaknesses varied. Weaknesses ex-
pressed included the need for more clinical emphasis, more videotaping, less repetitive-
ness and more emphasis on the law. Another complaint expressed by two participants
was that instructors were spending too much time telling personal vignettes and ‘‘war
stories’’ and not enough time cn pertinent subjects.

One strength frequently mentioned was the value of bringing defenders together
Asone participant said, bringing people together is one of the NCCDLPD’s major
strengths, ‘‘because it’s important to know you have nartonal objectives for criminal
defense lawyers,” and that others around the country are trying to achieve the same
things you are.



INCIDENCE OF TRAINING iN EIGHT INSTITUTES

Exhibit 1

Number Number Qthers Mail
Total Number Interviewed of Training Interviewed Questicnnaires
Role Group At Site On Site Participants On Site Distributed
Appellate 5 {in fourth 2 AJC -1 Comparisons — 1
Judges judicial de- Supervisors — 0 0
partment)
Trial Judges 44 9 NJC -3 Comparisons — 4 NJC -1
Supervisors — 2
Court Ad- Not Available 2 ICM -1 Comparisons -0 |
ministrators Supervisors — 1 0
Prosecutors 63 21 NCDA -9 Comparisons —8 @ NCDA -3
NCCDLPD — 2| Supervisors — 2 NITA -2
Defenders 35 Fuli-time 0 Comparisons — 0 3
450 Part-time Supervisors — 0
I
Private Not Available 4 NCCDLPD - 4 Comparisons — 0
Attorneys Suparvisors — 0 0
Others Not Available 1 Comparisons — 1 ICM —1
Supervisors — 0 NJC - 1
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Exhibit 2

Page 1 of 3
CASELOAD INFORMATION
Supreme Court
Civil Aqtions Rucsived and Disposed
Entire Judicial Site County
District Only

Received Disposed Received Disposed

Motor Vehicle 1,388 1,621 1,048 1,186
Medical Malpractice 86 71 59 53
Other Tort 659 507 502 337
Contract 507 565 333 374
Matrimonial 5,923 5,748 3,594 3,396
Tax Certiorari 6 12 2 0
Condemnation 15 11 12 5
All Other 232 247 143 150
Total 8,821 8,782 5,693 5,501
County Court
Civil Actions Received and Disposed
Entire Judicial Site County
District Only

Raceived Disposed Received Disposed

Motor Vehicle 3 6 2 3
Medical Malpractice - - - —_
Other Tort 5 4 - -
Contract 42 54 2 7
Tax Certiorari - - - —
Condemnation - - - -
All Other 21 18 6 5
Total 71 82 10 18
The Supreme Court and County Courts _
indictments Filed, Arraignments, Dispositions, Youthful Offenders
and Sentsnces
Entire Judicial Site County
District Only
indictments Found by Grand Jury 2,293 1,015
Arraignments 2,563 1,304
Indictments Dismissed by Court 455 179
Pleas of Guiity 1,694 790

Acquitals 91 64

.
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Exhibit 2
Page 20f 3

The Supreme Court and County Courts
Indictments Filed, Arraignments, Dispositions, Youthful Offenders

and Sentences
{Continued)
Entire Judicial Sits County
District Only
Convictions 138 81
Trials through Proof Completed 220 145
Mistrials 25 20
Disagreements 4 2
Youth Offenders 334 98
Sentences.Imposed 1,461 692

Surrogates Court Proceedings

Entire Judicial Sita County

District Only
Probate Proceedings 16,5635 9,521
Administration Proceedings 2,763 1,918
Accounting Proceedings 4,130 2,657
Guardianship Proceedings 1,270 627
Adoption Proceedings 474 337
Other Proceedings 493 407

Family Court Proceedings

Entire Judicial Sits County
District Only
Child Protective Proceedings 606 293
Child Protective Proceedings Involving
Child Abuse 80 53
Persons in Need of Supervision Proceedings 884 589
Juvenile Delinquency Proceedings 1,694 1,181

City Court Criminal Division

Cases on Hand January 1st 1,284
Defendants Arraigned and Transferred 14,170
Defendants Returned on Warrant 1,166
Felony Dispositions 1,973
Misdemeanor Dispositions 5,692
Ordinance Dispositions 669
Motor Vehicle Offenses Disposed 2,283
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City Court Civil Division

Summonses Filed

Default Without Joinder

Settled, Discontinued or Dismissed
Settied, Discontinued During Trial
Non-Jury Trials

Jury Trials (Plantiff)

Jury Trials {Defendant)
Disagreements

Inguest before Court

inquest before Clerk

Contested Motions

Summary Judgments Granted
Summary Judgments Denied

Bills of Particular

Jury Demands (Plantiff)

Jury Demands (Defendant)

Summary Proceedings (Landlord & Tenant) -

N’..\

15,576
3,186
3,083

32
98
31
26
0
289

13,331

1,955

200
22
116
267
207
4,670

Exhibit 2
Page 3cf3
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CASE STUDY NUMBER 3

SUMMARY OF
FINDINGS

This report presents the findings of a study of the incidence and results of training
among judges, prosecutors, defenders, and non-judicial personnel in a large metropoli-
tan judicial system in the United States. The case study is based on a review of the
structure and operations of the judicial system, the courts and related agencies, and on
interviews with judges, prosecutors, defenders, and administrative personnel. The
following summary provides a brief description of the findings of this case study.

MAJOR CHANGES
AND TRENDS
IN THE JURISDICTION

In 1969, this judicial system became unified as the result of an amendment to the
state constitution. In the last few years, changes in civil and criminal procedure have re-
sulted from the actions of Supreme Court committees which address new legislation
and which revise rules of procedure, especially in the area of criminal law. Examples
of new rules and procedures include the 180-day rule for criminal cases and the estab-
lishment of an investigative grand jury. :

The computerization of court records has increased the efficiency of the courts,
and the employment of additional non-law trained administrators has allowed judges
and attorneys more time to concentrate on the legal aspects of their cases.

The implementation of the One Day/One Trial jury system in 1978 has improved
juror utilization within the county, in terms of cost effectiveness, positive citizen re-
sponse, and the quality of jury compaosition.

INCIDENCE OF TRAINING
IN THE JURISDICTION

The appellate judges interviewed had attended several types of training on'the
national level. All five had attended or taught at the Appellate Judges Conference of
the ABA. Both federal district judges interviewed had attended the Appellate Judges
Seminar sponsored by IJA and had attended courses at the Federal Judicial Center.
Two of the state appeliate judges had attended NJC twice. Exhibir 1 provides statistics
on training at this site.
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The trial judges also have a high incidence of training, if both national and state
pPrograms are considered. Of the 32 interviewed, 30 had attended some type of training
within the last few years. Twelve of the 32 judges had attended an LEAA-funded insti-
tution, either the National Judicial College, or the American Academy of Judicial
Education. One judge was also a faculty member at the National Institute for Trial
Advocacy. But neither the Presiding Judge of the Court of Common Pleas nor the
Chief Administrative Judge of the Criminal Division is particularly supportive of
national training. Rather, they bel.eve that the training provided by the state, primarily -
refresher courses in substantive law, i: sufficient as continuing legal education for
judges. There was no indication that training for the non-judicial personnel is available
or that any had ever attended training programs.

The District Attorney’s Office had a high incidence of training. Ten of the 13
attorneys interviewed had participated in training. Nine of them attended the NCDA
Career Prosecutor course. Five short seminars sponsored by NCDA were also attended
by assistant district attorneys. Supervisors in the office strongly support the commit-
ment to conti ding education for prosecutors and have initiated in-house training,
asing NCDA materials. Approximately three assistant district attorneys attend NCDA
for the Career Prosecutor course each year.

The Public Defender’s Office says it does not have funds available for training,
and those defenders interviewed complained about the need to finance their own
training if they desire to attend an educational program. Three defenders were inter-
viewed, and only one had attended the National College of Criminal Defense Lawyers
and Public Defenders, for two short seminars. All three expressed interest in attending
the residential course in Houston, but the lack of funds prevents their attendance.
There had been little attempt to initiate in-house training for the public defender's
staff.

Court administration personnel who were interviewed regarding training had each
gone 10 two or more courses in the last few years. The chief administrator of the trial
courts listed several individuals from his office who had gone and is strongly supportive
of training. One of his staff members attended both NJC and ICM. Two clerks and a
management analyst in the U.S. District Court were trained at ICM and other federally-
funded programs. Their supervisors encourage training, especially at ICM, because of
the positive effects on those who attended previously.

IMPACT OF TRAINING
IN THE JURISDICTION

The area in which the effect of training is most visible in the court system is in
court administration. The impact here is most obvious because changes in admini-
strative procedures have been tangible and immediate. The impact has been seen within
a short time subsequent to implementation of riew ideas. Examples are computeriza-
tion of court records, improved case management, and new jury selection systems.



The appellate judges in the county courts noted that several changes within the
system had taken place due to nationa! training {e.g., implementation of LEXIS and
improved screening of cases). A few of the federal judges felt that their writing skills
had been improved through training courses, and all judges appreciated the oppor-
tunity to exchange ideas with other judges. The trial judges noted that improvements
in their personal skills and an increased understanding of their roles as judges were
primary changes they could attribute to training.

The impact on the prosecutors was primarily in such areas as refining advocacy
skills in the courtroom and improvement. of case preparation. No tangibie evidence
exists concerning the effects of training among the defender group.

DESCRIPTION OF
THE AREA

The site of this case study is a city located in the second largest county of a state
in the northeast region of the United States. In 1976 the population of the city was
449,000, and the population of the metropolitan area was 2,303,000. Available statis-
tics for 1977 indicate that the per Capita personal income was $7,011, and the median
family income was $14,153. The city is an industrial center for steel manufacturing,
electrical goods, tin plate, aluminum and other ferrous metals. Other products manu-
factured here are glass, cement, pairt and food products.

COURT JURISDICTIONS -

The voters of the state adopted a new constitutional article within the past ten
years which brought about several changes in the state’s judiciary, including a unified
court system under the administration of the state Supreme Court and a reduction in
the number of judges and courts of limited jurisdiction.

The judicial power of the state is contained in a unified system consisting of the
Supreme Court, the Superior Court, the Commonwealth Court, the Court of Common
Pleas, community courts, municipal and traffic courts in the largest city, and justices
of the peace.

In addition to the S.preme Court, which is the court of last resort, there are two
intermediate appellate courts, the Superior Court and the Commonwealth Court. Each
of the three appellate courts has seven justices or judges. The Court of Common Pleas
is the only court of general jurisdiction in the state.

Two of the largest cities in the state have special city courts, but aside from
these, the state has only one type of limited jurisdiction court — the district justice
court. All counties, with one exception, are divided into magisterial districts with one
justice of the peace per district.



The new constitutional article created community courts, which are optional with
the voters of each county and which would replace the existing district justice courts
or special city courts. To date, none has been established.

LOWER COURTS

The court system of the case study city has two sets of lower courts — the district
justice courts and the city magistrate court.

There are 55 elected district magistrates whose geographical jurisdictions are
established by the Presiding Judge of the County Court of Common Pleas. The district
magistrates are considered to be part of the unified judicial system. They hold jurisdic-
tion in all matters not within the jurisdiction of the city magistrates court. They have
jurisdiction in summary matters, civil claims, landiord-tenant matters, civil claims of
$2,000 or less, in such areas as assumpsit, trespass, and fines, and in penalties by any
government agency. Their duties involve presiding at arraignments, setting of bail, and
other requirements of the criminal precess. They can hear most misdemeanors of the
third class, provided that the defendant pleads guilty, that any personal injury or prop-
erty damage is less than $100, or that the misdemeanor is not resulting from a reduced
charge. The practices, procedures and rules of the district justice courts are established
by the Supreme Court, by rules promulgated in 1970.

The city magistrates are appointed by the mayor and serve for the same term as
the mayor — four years. Their jurisdiction includes ordinance violations, summary traf-
fic offenses, and civil claims for the recovery of ordinance fines. They may hoid ar-
raignments at preliminary hearings. The city police are instructed to use the city magi-
strates whenever possible. The district justice courts may hear their cases when the city
courts are closed. Otherwise, the city magistrates have an exclusive jurisdiction.

The number of judges in the city magistrates courts has been set by statute at
between five and eight. They must either be members of the bar or have completed a
training course prior to taking offi-e.

Courts of initial juridiction in the state are not courts of record; appeals may be
heard from their decisions at trials de novo in the Court of Common Pleas.

TRIAL COURTS

The Court of Common Pleas, the trial court of this county, consists of four major
divisions: Civil, Criminal, Family, and Orphans. This court has unlimited original
jurisdiction in all cases except as otherwise provided. It has appellate jurisdiction over
final orders of specified government agencies. In addition, it has exclusive jurisdiction
over orders of the minor judiciary. The court can make rules that are consistent with
the rules of the Supreme Court.
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The Civil Division of the court has general and unlimited jurisdiction in all court
matters except those specifically assigned to otter divisions, such as criminal, juvenile,
domestic relations and probate matters. in general, it handles cases of a non-criminai
nature having to do with equity or damage.

Among the four divisions of the court, the Family Division is the most complex
administratively, being subdivided into adult and juvenile areas. The Adult Section
handles support, custody, equity and divorce cases. The juvenile section is involved
with deprived and delinquent children. Juvenile court judges select their own staff,
while judges in other areas of the Common Pleas Court do not have that privilege.

APPELLATE COURTS

The State has one court of last resort and two intermediate appellate courts.
The Supreme Court is the court of last resort and sits in eastern, western, and central
sections of the state at reqular sessions. The case study city hosts the court during the
spring and fall. The Supreme Court has some original jurisdiction involving matters
of writ of habeas corpus, mandamus, prohibition, and quo warranto. |t may hear some
cases on appeal directly from the Courts of Common Pleas such as felonious hamicide,
right to public office, suppression of a district attorney by the Attorney General, etc.
In general its appellate authority is to review any decision of the two intermediate
appellate courts.

The Supreme Court is the principal rule-making authority for the courts and may
prescribe rules for all courts in the state. It can suspend laws that are inconsistent with
court rules, providing the rules are consistent with the Constitution. !t cannot enlarge
by its rule-making power the authority of a court beyond the jurisdiction determined
for it by the General Assembly. Within these limitations, its rules have the force of
law and more.

INTERMEDIATE APPELLATE COURTS

The two intermediate appellate courts are the Superior Court, which has consti-
tutional status, and the Commonwealth Court, an appeliate court of limited jurisdic-
tion, hearing appeals involving commonwealth officers or administrative agencies. The
Superior Court has original jurisdiction, ancillary mandamus or prohibition to inferior
courts and ancillary habeas corpus. In matters which are appealed, the Superior Court
has jurisdiction in tort, contract, domestic relations, nongovernmental equity (except
eminent domain and non-profit corporation matters), most criminal cases, and in all
matters not appealable to the Supreme Court or the Commonwealth Court.

The Commonwealth Court has exclusive jurisdiction in actions against the state
and its entities except eminent domain, non-ancillary habeas corpus and post-convic-
tion relief. It possesses jurisdiction in public employee arbitration and in certain local
debt matters. Its appellate jurisdiction involves actions by or against commonwealth
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entities with the exceptions noted above. Its appeals cover violations of rules or orders
of commonwealth agencies, appeals from commonwealth agencies, local government
cases, eminent domain matters, and matters dealing with non-profit corporations
(except charitable corporations).

Crime Rates, System
Changes, and Other
Trends over the Past Five Years

The most recent statistics available on crime rates in the city and county are for
1977. They indicate that 105,104 incidents of crime were reported to police agencies
in that year. This represents a decrease of 9.7 percent from the preceding year, revers-
ing a trend of crime rate increases which had existed for quite some time.

Changes in the court system of this state are most frequently the responsibility
of Supreme Court committees, on which a number of the county’s judges serve. For
example, the Civil Procedural Rules Committee is addressing the problem of adjusting
the state’s procedural rules to new legislation enacted by the legislature and adjusting
the court’s procedures to the continuing due process and equal protection revolution.
Rules affording protection from abuse and medical malpractice, and setting procedures
for class action suits are areas which have been recently addressed by this committee.
In the long run, the responsiveness of the court’s rules to such on-going trends should
markedly change the system of civil procedure in the state.

A similar body has been at work on criminal procedural rules. This committee has
been assisting the court in two ways: through its recommendations to the Supreme
Court that changes are presently needed in specific areas of criminal procedure, and by
carrying out broad studies, in cooperation with the criminal justice community, to
plan for future revisions of criminal procedure. It has broadly revised the rules of
criminal procedure, especially pretrial procedures; has shortened the time pericd for
arraignments; and has instituted omnibus hearings for pretrial motions and discovery.
In addition, it has substantially revised rules dealing with change of venue, challenges
to guilty pleas, suppression of evidence, challenges to grand jurors, sentencing pro-
cedures, jury selection and challenges, waiver and assignment of counsel, and prelimi-
nary hearings. These changes indicate a massive revision of the criminal process in the
state court system, affecting every level of activity, from initial appearance to appeal to
the court of |ast resort.

Similar changes have been undertaken by other committees of the Supreme
Court, including the Orphans’ Court Rules Committee, the Minor Court Civil Pro-
cedural Rules Committee, the Advisory Committee on Appellate Court Rules, and
the Committee for Proposed Standard Jury Instruction. The Juvenile Court Judges
Commission, whose members are appointed by the Governor, spends much of its time
upgrading the professional competency of probation officers through training insti-
tutes. It has recently established a bi-monthly newsletter regarding information about
new regulations, laws, rules and decisions concerning juveniles.

vy
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The Court of Common Pleas implemented a One Day/One Trial jury system in
1978. Prior to that time, the county had utilized a system whereby the juror was sum-
moned for two weeks' service, with early dismissals in the second week of service. The
new system limits jury duty to one day if one is not selected for a trial, or to the
length of the jury trial if one is selected. The court established five specific objectives
in initiating this plan which it feels have been met:

e To provide a larger percentage of the citizens with the opportunity to
participate as jurors. (During 1978, 26,819 citizens served as furors, a
205 percent increass over the preceding year.)

. To reduce the impediments and hardships involved in juror service for
the citizens of the county.

. To allow citizens from all segments of society to participate without
feeling that they are wasting their time.

. To insure that every jury is composed of fresh jurors.

- To reduce the cost of jury operations to the county. (In one year,
juror fees were reduced 25 percent to $184,842.)

THE APPELLATE COURTS
AND TRAINING

Organization

The state has one court of last resort and two intermediate appeliate courts. The
Supreme Court is the court of last resort. The court has seven justices elected to ten
vear terms. The court sits periodically in each of three appellate districts. The site
city hosts the court during the spring and fall. The justices receive a salary of $55,000
and the Chief Justice receives a salary of $57,500.

The two intermediate appellate courts are the Superior Court, which has con-
stitutional statu', .nd the Commonwealth Court, an appellate court of limited juris-
diction hearing appeals involving commonwealth officers or administrative agencies.
Both courts have seven judges who have identical qualifications and receive identical
remunerations. These judges are elected to ten year terms and hold sessions normally
in one of three cities in the state. They receive a salary of $53,000, and the president
judge receives $54,500.

Management
The Chief Justice of the Supreme Court is the Court’s chief administrative

officer. The Chief Justice is the most senior in the service in the Supreme Court. In
association with his colleagues, he exercises authority over the entire state court
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system. In so doing, much of the authority of this court is delegated to the State
Court Administrator, a constitutionally authorized officer, who serves at the pleasure
of the Supreme Court. The responsibilities of the Court Administrator include admini-
strative duties relating to fii«ances, personnel management, education and training, and
data collection. The administrator’s office can also make recommendations for change,
and its liaison with the legislature is one of its significant functions. In addition, the
office collects statistical and financial information and prepares reports for the Su-
preme Court, related committees and the general public.

The Court Administrator receives a salary of $50,000. The Deputy Court Ad-
ministrators are divided into three areas of responsibility: Common Pleas Court Affairs,
District Justice Affairs, and Fiscal Affairs. Within the office there are divisions of in-
formation services, education and training, public relations and publications, planning
surveys, retirement and legal services. There is also a Law Department which provides
representation to judges should they be sued. A branch of the State Court Administra-
tor’s office also oversees the activities of the legislature to attempt to determine the
impact of new statutes upon the operation of the courts.

There is also a Judicial Council composed of 15 members (11 judges and four
tawyers) who are: appointed by the Supreme Court to serve three-year terms. The
Council defines administrative powers and responsibilities. It can recommend rule
changes to the Chief Justice; it can make recommendations to the legislature regarding
the compensation for judges; and it can recommend changes in judicial and magisterial

districts.
Caseload Informaticn

Caseload data made available for this project were for 1977 and are as follows:

Appellate Court Workload 1977 Western District

SUPREME COURT

= Appeals Filed 208
. Days Court Heard Cases 1
. Cases Argued 74
. Cases Submitted 15
. Opinions Filed 110

SUPERIOR COURT

" Appeals Filed 948
. Petitions Filed 906
. Days Heard Cases 13
. Oral Arguments 293
. Submitted on Briefs 184
a Cases Opinions Filed 389
3-8
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COMMONWEALTH COURT Statistics are for entire court; regionai data
not available. Cases Docketed - total actions filed 2,664

Disposition
Listed for Argument 1,012
Argued 594
Continued to Future List 98
Continued Generally 9
Withdrawn Discontinued 50
Remanded, Transferred, Dismissed 14
Dismissed-Lack of Prosecution 30
Stricken From List 14
Na. of Days of Argument : 40.5
No opinions handed down involving current
and prior year cases: 691
Cases argued before Court en banc 191
Before panel of judges 493
Consolidated as one argument 169
Submitted on briefs 34
Incidence of Training

Information reyarding incidence of training among appeliate judges was limited
to those appellate judges interviewed — one justice of the State Supreme Court; two
judges of the Superior Court, including the President Judge; and two judges of the U.S.
Court of Appeals. The three state appellate judges had attended the Appellate Judges
Conference (one had attended three separate conferences sponsored by AJC), and two
had also attended the National Judicial College twice (one had been a participant
before 1970). The Supreme Court Justice had also attended the State College of the

Judiciary twice (as well as the Appellate Judges Conference, and NJC twice in the last
five years).

Both Federal judges had gone to the Appeliate Judges Seminar of the Institute
of Judicial Administration at NYU, and one was presently teaching there. One was
also on the Board of Directors of the Appellate Judges Conference, and the other aiso
attended AJC. Both had attended courses sponsored by the Federal Judicial Center.

Impact of Training

None of the state appellate judges would attribute any direct influence of AJC to
changes in their substantive knowledge of law or the courts, procedural changes,
changes in personal skills or to significant changes in the use of resources or changed
priorities. None seemed to be impressed with the programs of AJC. They noted that
cases that were presented at AJC lacked historical depth. Topics such as administration
of the appellate courts and similar anes which were feit to be needed were not dis-
cussed, and they observed that faculty had difficulty assuming control of the classes



during discussions. In general, they commented on the lack of participant esprit de
corps, such as did exist at NJC. They complained about the shortness of the courses,
housing facilities, and lack of knowledge of the instructors at AJC.

There still existed, however, a consensus that courses of this type are valuable
because they provide a review of recent appellate decisions of both Federal and state
courts. The President Judge of the Superior Court mentioned several changes within
the court that did result from training. The court’s system of dividing into panels was
derived from an idea presented at the AJC. He also adopted the LEXIS method of
computerized opinions as a result of hearing it discussed at the Conference. In addi-
tion, he has hired a chief staff attorney who now screens cases for his court in a more
effective manner. This position also resulted from an AJC experience.

Both of the Federal judges felt that the Appellate Judges Conference had contri-
buted to their development as appellate judges by assisting them in sharpening skills
in writing opinions. They also noted that the contact with other judges helped expand
their awareness of judicial activities and trends in other states. The more senior of the
two is an educator, in charge of continuing legal education for all of the U.S. Appsllate
Judges for the last five years. He described the AJS program of IJA as having the high-
est quality of all judicial training. He was particularly impressed with its faculty be-
cause it consisted of judges who had both broad practical experience and a knowledge
of theory. He himseif had returned to AJS as well as to AJC and a local state univer-
sity as a lecturer. He has become a major authority on opinion writing and has written
a source book designed to assist appellate judges in the drafting of opinions.

THE TRIAL COURTS
AND TRAINING

Organization

The general trial court of the state is the Court of Common Pleas. There are
59 judicial districts with one court per distrist, which corresponds roughly to county
divisions. The Court of Common Pleas in the case study city consists of one district.
The four major divisions are: Civil, Criminal, Family, and Orphans.

The Annual Report for 1977 listed 17 judges within the civil division; 15 judges
in the Criminal Division; six judges in the Family Division, and three judges in the Or-
phans Court. A few of the listed judges were of senior status — that is, they had passed
the mandatory retirement age but were available for judicial assignment after retire-
ment. All judges are paid entirely by the state. The judges of the Court of Common
Pleas receive a salary of $45,000, and the Presiding Judge receives $47,500.

All judges must be members of the bar and are elected from partisan ballots for
a 10-year term. If a judge files for re-election, he runs unopposed on a nonpartisan re-
tention ballot and may serve another ten years. An unexpired vacancy is filled by the
nomination of the Governor and approved by a 2/3 majority of the senate. A person
appointed in this fashion must run on the first partisan ballot at least 10 months after
the vacancy occurs.



The lower court judges consist of the district judges and city magistrates. There
are 55 elected district magistrates in the county whose geographical jurisdictions are
established by the Presiding Judge of the Court of Common Pleas. The district judges
are elected from partisan ballots to serve six-year terms; upon the completion of the
term they can file for a retention election. Depending upon the population of their
district, they are paid a salary by the state of between $10,500 and $19, 500.

The city magistrates are appointed by the mayor and serve a term determined
by him. The case study city is the only one in the state with city magistrates. The
city is authorized to have between five and eight magistrates who are paid by the city.

Management

The President Judge of the Court of Common Pleas is the chief administrator of
the entire court. Each division has an administrative judge who is elected to a five-year
term by his peers and assists the presiding judge in administering the business of the
court.

The Court Administrator of the County is appointed by the Presiding Judge. His
responsibilities include implementation of any policies set by the State Court Admini-
strator and the submission of the court’s budget and records of disbursement and col-
lection of monies to the State Court Administrator. Among his other tasks are super-
vision of personnel in his court, responsibility for space and equipment utilization,
purchasing of supplies and services for the district, preparation of reports of the court
such as case flow and calendaring, computerization of court operations, supervision of
jury management, supervision of office of minor judiciary in his district, serving as
lisison with the county executive, and promotion of public and press relations. The
Court Administrator receives a salary of $45,000. Two elected clerks handle the doc-
kets in most Courts of Common Pleas. The Prothonotary is in charge of the civil
docket, while the Clerk of Court is responsible for the criminal docket. Neither of
these has formally assigned administrative duties.

Caseload Information

Caseload data of the Court of Common Pleas were available for 1977 and 1978
and are presented as provided by the Courts:

ORPHANS' COURT DIVIiSION

1977 1978
Total Decrees of Distribution 3,856 3,714
Total Hearings 452 535
Total Petitions Filed 1,489 1,873
Total Civil Commitments 5,265 6,434
Total Decrees on Adoptions Entered 621 630
Total Petitions Presented 651 657
Total Orders of Court Decrees and Orders 2,832 2,501



FAMILY DIVISION

Adult Section
Number of Cases
1978 1979
Cases Filed 10,188 10,807
Cases Disposed 13,061 13,716
Cases Pending 1,925 1,351
Divorces — 1978
Contested 85 Indigent 1,100 Divorces Granted 5,131
Uncontested 5,157 Non-indigent 4,142

No. Divorces Pending 12/31/78: 111
Collection and Disbursement of Support Monies: $20,325,679

Enforcement Activity: 26,249

Juvenile Section

Cases Pending — January 1, 1978 ao
New Cases Filed 4,635
Cases Disposed of 4,720
Cases Pending — January 1, 1979 812

1978 Dispositions by Intake/Probation Department 1,819

i

1978 Dispositions at Final Court Hearings 3,811
Total 1978 Dispositions 5,630
CIVIL DIVISION
Cases pending January 1, 1978 6,744 up 3.1 percent over last vear.
Cases Pending December 31, 1978 6,955 up 3.1 percent over last vear.
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Categories January 1 December 31 Compared 10 1977

Trespass General 1,843 1,913 + 3.8%
Trespass Motor
Vehicle 1,671 1,672 —-5.9%
Assumpsit 983 1,088 +10.7%
Equity 176 187 +6.3%
Miscellaneous 2,071 2,195 +6.0%
Total 6.744 6,955

PLACED AT ISSUE CASES DISPOSED

Trespass General 1,041 1,005
Trespass Motor Vehicle 920 1,055
Assumpsit 681 596
Equity 133 126
Miscellaneous _271 339
3,046 3,121

Arbitration Appeals 785 38
Statutory Appeals 1,410 1,268
2,195 1,954

Total 5,241 5,075
e——— -1

METHODS OF DISPOSITION

Statutory Appeals 1,268
Conciliation 389
Settled 2,618
Jury Trial 340
Non-Jury Trial or judicial hearing 4859
Total 5,075

g ——— 1§
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Complaints Filed with
Clerk of Courts by
District Justices

3,790

Cases Nolle Prossed
as a Result of
District Attorneys
Pre-Trial
Conference

1,043

NoHe Prossed

Total Case
Filings with
Clerk of
Courts

7412

Complaints Filed with
Clerk nf Courts by
City Magistrates

3,622

Informations
Filed by
District
Attorney

6,048

—
630
Demurrers Sustained 3
66
Indictments Quashed 3
14
Jury Trials L
3N -
ARD
I 1,492
p———gnd  NoOn-Jury o
) 702
| Probation
Without
Verdict
144
Guiity and
L am{ Nolo
Contendere [
Pleas
2,299
Dismissals .
326
Disposition in Lieu of Tyial .
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Incidence of Training

The State College of the Judiciary set up by the Supreme Court provides a man-
datory orientation course for new judges. In addition, there are special courses in crimi-
nal and civil law and in sentencing. These courses, held twice yearly, are virtually man-
datory. The Juvenile Judges Commission has its own program and offers courses to
the judges who specialize in this phase of the law, as well as to judges of rural courts
who find that the general nature of their work involves them in juvenile justice.

The State Conference of Trial Judges, which consists of most of the state's
judiciary, conducts seminars, conferences and educational programs, and the local
Bar Association holds seminars which also attract members of the judiciary.

The justices of the peace who are not members of the Bar must complete a train-
ing course and pass an examination at the State College of the Judiciary. Additionally,
they must complete 32 hours of training during each year in office. The Administrative
Office offers special seminars, plus a prison visitation program.

The total number of trial judges interviewed at this site was 32; all but one were
judges in the Court of Common Pleas (the remaining one was a Federal District Judge
who had been a trial judge in the cour*' court recently and had received training in
that position). The average length of tenure of these judges was eight years. Of the 32,
30 had received some type of training within the last eight years. Nine of the judges
were participants in programs sponsored by the National Judicial College (NJC), and
three were participants in programs sponsored by the American Academy for Judicial
Education (AAJE) — both LEAA-funded institutions.

Of the nine who attended the National Judicial Coi'2ge, seven went to the resi-
dential course at Reno and two had been enrolled in the specialized short courses. One
judge was a participant at two programs of NJC, and one had gone to both NJC and
- AAJE. One of the NJC participants was also a faculty member at the National Institute
for Trial Advocacy (NITA).

Of the 19 judges in the “comparison’’ group—those who did not attend training
at an institution funded by LEAA—four plan to attend NJC within the next year and
one had gone to NJC before 1970 and would like to return. One judge in this group
is planning to attend an AAJE course within the next few months.

The average number of courses taken by all judges within the past five years is
3.45 and within the past eight years 3.87. All but one of the judges have participated
in the State College of the Judiciary seminars and several have attended seminars
sponsored by the Conferance of State Trial Judges.

The Presiding Judge has only been in his position for one year and felt that he
could offer few observations regarding the incidence and impact of training in his
court. He was not, in general, very enthusiastic about training, particularly about
national training. He feels that there is plenty of training available, but littie money
and time to take advantage of it.
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The Chief Administrative Judge of the Criminal Division supervises 14 judges,
14 law clerks, 23 minute clerks and 35 other personnel including tipstaffs and secre-
taries. He believes that all of the judges have gone to the State College of the Judiciary
and most of them attend annually. He knows of several who have gone to the National
Judicial College. He was not aware of any training attended by other personne! serving
in his office.

He feels that.the State College provides an excellent orientation for new judges
and updates on substantive law in the annual refresher courses. His overall opinion re-
garding training is that there is sufficient continuing education courses for judges and
believes that two weeks annually is appropriate. He was certain that ‘unds were avail-
able for judicial training as judges requested it. The Chief Administrative Judge com-
mented that he would never be interested in attending a long-term residential program
because of the inordinate amount of time it takes and because he feels that he is as
knowledgeable as the lecturers.

Two clerks of the U.S. District Court were interviewed, as well as a management
analyst. All three had attended the Institute for Court Management. Two ~ a grand
jury commissioner and a deputy courtroom clerk — had also attended programs offered
by the Federal Judicial Center. The management analyst was a fellow of ICM.

One participant and one supervisor in the trial court were interviewed. The super-
visor, a senior trial court administrator, had supervisory contro! over the administration
of the district courts as well as over the trial court. Of the 32 non-judicial staff persons
employed by the court, several had attended training:

. Three persons — one administrative assistant and two deputy court
administrators — had gone to the Court Administration course at
NJC. One of these individuals had also attended a three-day workshop
at /CM.

a Two men:bers of the computer (data processing) staff had gone to
Washington to attend a training program offered by IBM, concerning
on-line programming.

. One deputy court administrator was seeking an MA degree at a local
university through funding provided by the court.

Impact of Training

It is difficult to ascertain the impact of training on the court system in this case
study site because of the limited observations of the supervisors and the judges’ lack of
response regarding questions relating to training and changes in the system. The per-
sonnel in court administration, however, were able to cite specific changes which they
attributed to training.

Most of the judges attributed increase in knowledge of substantive law, changes
in procedures, personal skills, use of resources, and change in priorities to experience
on the job. Only three judges mentioned training as a major catalyst of their increase
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in substantive knowledge of the law/courts. Two of them cited state training and one
listed NJC as the source of this change. One judge felt that his personal skills were en-
hanced by training at the state programs, commenting specifically about his improved
understanding of evidence and rulings.

Two district justices said that they had observed an improvement in their proce-
dures and attributed these changes to their training received at the State College of
the Judiciary. One cited the trial techniques course at AAJE as the catalyst for changes
that he made in the area of procedures.

More of the judges in the comparison group, who attended fewer types of training
outside the state than did the participants, responded negatively to most questions
regarding change, while the participant interviewees more frequently cited examples
of change even though not always attributing them to training. One might observe that

training may predispose its clients to change or increase awareness that change is occur-
ring.

Most of those who had not attended other than state training felt that the only
training they considered essential was the state-sponsored refresher courses in substan-
tive law. They believe that only new judges need to attend longer sessions. Those who
were not favorably impressed with state training thought that courses shouid not con-
centrate on teaching substantive law that could be learned simply by reading. They
complained that the courses were taught with the assumption that all judges were of
the same background, thus'causing many experienced judges to be bored.

Several participants of NJC courses referred to the immediate impact of training.
Several who had gone to the General Jurisdiction course at NJC as new judges appreci-
ated the course as orientation to a new position and commented on the benefits of the
course in focusing on the role of the judge.

Others felt the greatest strengths of the program were the excellence of faculty
and the forum that NJC provided for an exchange of ideas among judges from all over

the country. Several also cited the small group discussions as the most effective learn-
ing strategy.

Most of the NJC participants mentioned that the course contributed to their
growth in confidence and to their understanding of the role of a judge.
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NJC participants complained that some of the sessions were not relevant to
judges from a multi-court district and suggested that the class size should be reduced.

Those involved in court administration spoke more specifically about the impact
of their training on their professional roles and on the court system in which they
worked. The supervisor of three of the administrators in the county court attributed
saveral changes to the educational programs attended by his staff. He had observed
changes in the demeanor and attitudes in the personnel upon their return from specific
courses. For example, he found that the deputy court administrator who had gone to
NJC had returned matured as a result of training and that another deputy had devel-

oped a greater sense of vocation regarding his future in the field of court administra-
tion.

He noted that several computer programmers who had gone to IBM seminars had
made significant improvements in areas of monetary control, personnel operations,
and management information systems.

The administrative assistant in this office, who attended both NJC and ICM,
found the first course, a five-day court administration workshop, more comprehensive
and better organized than the ICM course in court information systems. But he did
note that he had attempted to improve management controls in the development of
information systems as a result of his training at ICM. He felt that the ICM training
materials were weak. Both he and his supervisors thought that the ICM tuition costs
were rather prohibitive for local governments.

The personnel interviewed in the U.S. District Court had all attended ICM. The
management anaiyst, who is a fellow of ICM, felt that there had indeed been con-
siderable impact upon his court as a result of his training there. He included as direct
effect of his program several changes: (1) the development of a meaningful evaluation
instrument for deputies in the courtroom, including the quantification of some of the
criteria; (2) the institution of caseflow ctudies for his court; (3) the development of
a jury selection system using voter registration lists; (4) the study of preemptory chal-
lenges; (5) the installation of a cash receipt system for accounting; (6) the reduction
of paperflow through the implementation of a word processing system and (7) the
coordination of a magistrate and speedy trial team designed to monitor criminal case-
flow and to keep the court current on criminal cases. He believed that changes he im-
plemented improved both the quality of justice and the efficiency of the court.

The two cierks had attended ICM. The jury commissioner had taken the four-
day ICM workshop on jury management and evaluation, which she felt was not rele-
vant to her needs since it focused on state systems. She felt that a course that she had
taken, sponsored by the Federal Judicial Center, where she now teaches, had improved
her style of jury management.

The deputy courtroom cierk is completing his final project at ICM that will
result in fellow status for him. He attributed his increased knowledge of substantive
law, casefiow, jury utilization and speedy trials to his work at ICM. The greatest
impact on his professional role was the motivation that he received, as a result of ICM
training, to begin coursework for a degree in Business Administration that will improve
his general management skills and furthei enhance career opportunitie in court ad-
ministration.
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He had made several changes in the area of jury selection which he said were a
result of ICM training. His only criticism of the institution was the lack of communi-
cation between ICM and participants regarding requirements for internships and fellow
status.

PROSECUTOR SYSTEM
Organization

The District Attorney prosecutes all criminal cases in the Criminal Court Division
of the Court of Common Pleas. He i also charged by law to preserve the peace and
suppress crime in areas wher2 local authorities are unable to do so.

The District Attorney’s Office consists of a staff of 67 attorneys, and 15 para-
legal, investigative and clerical personnel. There are approximately 130 staff members
whom the elected District Attorney supervises. The staff is organized into nine divi-
sions: Pre-Trial, Post-Trial, General Assignment, Theft, Crimes Against Persons, Nar-
cotics, Homicide, Priority Prosecution, and Complex Litigation.

Managemerit

In the past few years, the District Attorney’s Office has undergone several major
changes which have affected its prosecuting and investigative functions. in 1977, an
office reorganization assigned the full-time (previously part-time) attorneys to newly
created divisions. This change resulted in the advance assignment of cases and the
specialization of each assistant district attorney in one area of prosecution.

Another major change was the abolition of the grand jury system and subsequent
establishment of indictment by information. This practice allows the District Attor-
ney’s Office to enter a case in the preliminary hearing stage for pre-trial screening. Con-
sequently, only solid cases make it to trial, with better prosecution preparation and
more witness contact.

The 180-day rule for criminal cases has been enforced under the principle of
“justice delayed is justice denied.” This rule has streamlined the total system. The
DA’'s office has also instituted procedures for 24-hour availability to law enforce-
ment agencies in the jurisdiction.

The recent creation of an Investigative Grand Jury has assisted the investigators
in preparation of cases, especially in areas of white collar crime. The jury has the
authority to subpoena witnesses and screen testimony in the preparation of indict-
ments.

Incidence of Training

Fourteen members of the District Attorney’s stafi were interviewed, including ten
participants, two comparisons and two supervisors. The group had an average of nine
years of professional experience reiated to the law.
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The participant and comparison respondents attended a total of thirty-one
training sessions. Nine attended the National College of District Attorneys (NCDA)
for the Career Prosecutors Course. Five other NCDA seminars were also attended by
participants. Other training sessions included those sponsored by the state and county
ABA, the National District Attorneys Association, and Northwestern University.

Impact of Training

In general, the opinions of the attorneys regarding their training at NCDA covered
3 wide range — from mediocre to excellent. Only one respondent was totally negative
about the experience, and he had not been highly motivated to attend.

The faculty was described as being rather varied in their teaching ability and
knowledge of the subject matter. Several attendees felt more experienced than some
of their instructors. Those sessions repeatedly described as outstanding were Search
and Seizure, and Evidence.

All except two respondents wished to return to the College, for shorter special-
ized courses. Some personal and systemic changes attributed to training include the
modification of trial techniques, refinement of style, improved case preparation, con-
tinual use of College materials and the establishment of in-house training. All of these
activities were attributed to the NCDA training.

Several participants complained that the Career Prosecutors Course was too gen-
eral for their needs, that it was not sufficiently applicable to the laws of their system,
and that the variance of experience among the participants caused problems. The re-
gional differences often caused difficulty in feedback in discussions by participants
who insisted “we do not do it that way.”

One attorney who felt that the College was too strict and inflexible in scheduiing
and attendance recommended that more free time and less planned social activities be
arranged so that the College would not resemble’’a summer camp for wayward boys."’

The most’ beneficial aspect cited about training was the contacts formed with
other participants.

All interviewed strongly believed in continuing legal education. The supervisors
support the commitment to training. Twenty assistant district attorneys have attended
the NCDA Career Prosecutors Course. Approximately three district attorneys attend
the College for the three-week course each year. A private grant to the office in 1977
permitted ten to attend training in Houston that year.

Support for training is further demonstrated by the establishment of in-house
training on a weekly or bi-weekly basis. The office utilizes many of the NCDA mater-
ials and video-tapes for the sessions. However, due to the heavy workloads, in-house
training had been temporarily discontinued at the time of our field survey. The prose-
cutors questioned about in-house training gave it mixed reviews; some found it bene-
ficial, while others labeled it as totally worthless.
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THE DEFENDER
SYSTEM

Organization

The Public Defender’s Office is headed by an appointed Chief Public Defender.
Alt attorneys on staff, including the Chief, are considered part-time employees. This
description may be misleading since the attorneys claim they work approximately 40
hours every week on indigent defenses and are barred from private criminal practice
within the jurisdiction.

Management

The staff consists of 39 attorneys including six administrative attorneys, 34 full-
time support staff, and five law students. The annual operating budget of the office is
$800,000, most of which covers salaries. The office has a reputation among trial law-
vers and the judiciary for a high degree of professionalism. One judge, in fact, noted
that the general performance and preparation of the public defenders were far superior
to that of the assistant district attorneys.

Recent changes in the operation of the office included staff expansion to meet
the increased demands of the system in adhering to the 180-day rule for criminal trials.
The eniargement of the Public Defender’s staff was concurrent with an increase in the
number of assistant district attorneys.

Caseload Information

The Public Defender’s Office began tabulating caseload statistics in February
1979. Since that time they have had monthly averages of 485 preliminary hearings,
163 pre-trial interviews, 792 investigative interviews, and 200 courtroom appearances
including triais and sentencing hearings.

Incidence of Training

A consistent complaint among defense attorneys is their lack of funding for train-
ing. They feel that favoritism to the prosecutors is reflected in budget allocations,
particularly with regard to educational funds. One respondent felt that the jurisdiction
holds a "“{aw and order’’ attitude which makes obtaining funds quite difficult for the
defenders.

L

There is no training presently available within the jurisdiction for defense attor-
neys. Any outside training must be financed personally by the individual attorney. For
this reason, very few public defenders have attended the National College of Crinimat
Defense Lawyers and Public Defenders (NCCDLPD).



Three defense lawyers were interviewed — one was the Director of the Public
Defender’s Office, one was then a public defender, and the third was a private attorney
who had been in the Public Defender’s Office for one year previous to his five years in
private practice. The three had an average of eight years of work experience in a law-
related area.

The three respondents attended a total of 14 training sessions, two of them spon-
sored by the NCCDLPD. Other training included local ABA seminars, the National
Institute of Law and Criminal Justice, the Public Defenders’ Association, the American
Trial Lawyers Association, and Northwestern University. :

Impact of Training

The one participant interviewed attended two different programs sponsored by
NCCDLPD. He commented that the one on Electronic Surveillance was exceltent, but
that the course on Advanced Cross-Examination was poor because of inadequate
demonstration sessions and extremely large classes.

The two comparison interviewees would like to attend the two-week course in
Houston, but lack of available funds prevents their attendance.

The participant of NCCDLPD did not attribute any changes, personal or organi-
zational, to training. He supports the goals and programs of NCCDLPD, viewing it
as the only national organization that demonstrates empathy for young defense law-
yers. He fears that mandatory continuing legal education will resuit in having to attend
local ABA courses, which he finds inferior.

An attempt was made to develop in-house training at the Defender’s office, but
it was subsequently discovered that there is no equipment in the office to utilize the
tapes.

The Director of the Public Defender’s Office felt that LEAA money had been ill
spent in his office because the office was forced to use money on hardware. He would
like to see more funds available for education.



Exhibit 1

INCIDENCE OF TRAINING IN EIGHT INSTITUTES

Mumber

Number 1 Others Mail
Total Number Interviewed of Training intarviewed Questionnaires
Role Group At Site On Site Participants On Site Distributed
Appellate
Judges 6 3 AJC 3 Comparison 0| AAJE 1
Trial
Judges 41 32 NJC 9 | Comparison 19| NJC 3
AAJE 3 Supervisor 1
Court e
Administra- Comparison 0 ICM 3
tors Not Available 2 ICM 1 Supervisor 1
RN | ) U Comparison 2| NCDA 1
Prosecutors 67 13 NCDA 10 panson
Supervisor 1
Co riso 2
Defenders 39 2 NCCDLPD 0 | _omparsen
Supervisor 0
Private Not Available 1 NCCDLPD 1 Comparison Q| NCCDLPD 1
Attorneys Supervisor 0
Others Not Available 5 A 1 Comparison 1
ICM 3 Supervisor 0
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CASE STUDY NUMBER 4

INTRCDUCTION
AND SUMMARY

The fourth case study site is a statewide unified court system in a predominantly
rural state. A total of 72 participant, comparison, and peer-supervisor interviews were
completed among the respective role grcup members employed in the state capital at
state and local levels. Because of the recent large-scale changes in the court system and
the attendant discontinuity in the record systems, the documentation of change is
based entirely upon respondent perceptions rather than statistical records. Further-
more, it should be noted that some changes in personal and organizational procedures
which could have been attributed to training may have been overshadowed by the
changes mandated by the recent judicial article.

In the following case study, each component in the criminal justice system repre-
sented in the participant sample is analyzed in terms of:

= Incidence of Courts Training Program (CTPj and other training partici-
pation by the staff;

« Amount of personal, organizational and systemic change perceived by
respondents,

o Extent to which changes are attributed totally or in part to specific
CTP training, ’

s General orientation of the court or agency as either service or change
agent,; and

s General relationship of office programming and operations to the utili-
zation of training.

The major findings for Case Study Number 4 are the following:

= An exceptionally high percentage of court-related personnel in this site
have participated in the CTP — particularly defenders, the judiciary,
and administrators. In addition, judges, prosecutors, and defenders all
hold annual in-state training seminars.

s All role groups, with the exception of prosecuars, saw significant
changes in the court system within the past five years as impacting
upon their roles.

. The amount of personal change perceived by respondents generally cor-
relates with the amount of CTP training within the respective agency
(i.e., defenders and fudges saw the greatest change).




a The organizational impact of CTP is cited least frequently by judges,
most frequently by defenders, and moderately by prosecutors and ad-
ministrators.

] While the district and intermediate appellate courts are too new to char-
acterize, the circuit trial court gives evidence of a change agent orienta-
tion; the Supreme Court, a service orientation. The defenders are
strongly change agent oriented; the prosecutors, service-oriented, and
the administrators exhibit a combination of change agent and service
orientation.*

» CTP is an integral part of the public defender programming and forma-
tion, it is considered impaortant by appellate judges for information pur-
poses; it is marginally useful in meeting the needs of court administra-
tors; and it represents only one among several resources for prosecutors
in meeting special needs.

THE SETTING OF
THE CASE STUDY

Case Study Number 4 focuses on a court system located in the capital of a large-
ly rural s ate. The state’s major industries are agriculture, mining, and manufacturing,
the latter confined to the few population centers in the state. A recent judicial article
unified the court system on a statewide basis, giving the state greater consistency and
coordination in prosecution, indigent defense, and judgeships throughout its rural and
urban areas. The major structural changes associated with the unification of the courts
were:

@ The creation of an intermediate appellate court, an itinerant bench of
seven members sitting in panels of three, which mcves throughout the
state to hear cases on appeal;

n The crestion of a limited-jurisidction district court system, presidsd
over by 140 lawyer judges to replace the former magistrate system of
700 nonlawyer judges; and

. The institution of the Administrative Office of the Court fAOC)] to
oversee and coordinate the administrative functions and communica-
tions of the statewide judicial system.

In addition, the unification made the Chief Justice of the Supreme Court the
chief administrator of the statewide system and unified the administration of prosecu-
tion and indigent defense systems throughout the state.

*For purposes of this case study, a '‘service’ orientation gives priority to efficiency in the courts; a
*‘change agent”’ orientation attumpts to identify and change those aspects of the criminal justice sys-
tam which tend to impede the administration and the quality of justice.
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Over the past seven years, the state has utilized LEAA funding and pilot programs
to a high degree, most notably several grants for in-state training of court-related per-
sonnel and a Model Court Project from 1972 to 1975 which piloted the role of the

court administrator in trial courts and provided special training for administrators at
NJC and ICM. ‘

The organizational structure of the court and its related criminal justice agencies
is depicted in Exhibit 1.

The judicial system, which has all elected judges and justices, is comprised of a
district court of limited jurisdiction, a circuit court of general jurisdiction, an interme-
diate appellate court, and the State Supreme Court. The Supreme Court hears cases on
appeal on a discretionary writ basis, except those emanating from circuit courts with

a sentence of death or 20 years or more imprisonment, which are referred as a matter
of right.

The state prosecutorial system, unified under an elected Attorney General, con-
sists of:

. A special prosecutions unit (six prosecutors and three investigators) in
the Attorney General’s Office whick assists, tries, and refers cases for
local prosecutors and which coordinates training, does research, and im-
plements policy decisions of the Prosecutors Advisory Council, a state-
wide representative body,

s Fifty-six elected district attorneys (nine full-time, 47 part-time) who
serve the 56 judicial circuits in the state; and

. One hundred and twenty elected county attorneys, all of whom may al-
so practice privately.

The statewide public defender system is anchored by a central staff cadre of 19
attorneys and several investigators who serve the larger, statewide system. The central
staff functions as counselors, trainers, trial and appellate attorneys as needed, and area
system administrators. The system utilizes three types of defense counse!: (1) an as-
signed counsel program in 31 counties whereby an attorney is paid by the case; (2)
nonprofit organizations of attorneys which contract services on a county allotment
basis in 80 counties: and (3) full-time district public defenders in eight counties.

The Administrative Office of the Courts (AOC), which technically serves as staff
for the Chief Justice in executing policies and programs, is composed of four divisions:
court services, administrative services, education and legal research, and the state law
library. Some 1,000 administrative staff are employed throughout the state, approxi-
mately 60 of them in the state capitai.

Data collection for Site 4 was performed by a three-person team working in the
capital and surrounding communities over the course of four days. Because the study
site was the state capital, the respondent population of participants in the LEAA-
funded Courts Training Program (CTP) included most of the Supreme Court justices,



one appellate judge, local circuit and district judges, the Attorney General's staff, dis-
trict attorneys, public defenders, a large portion of the staff of the Administrative Of-
fice of the Courts, and various other court-related persons including educators, correc-
tions personnel, and private attorneys.

With few exceptions, all former participants were contacted and interviewed. A
total of 40 participants were interviewed as were a comparison group of 25 and seven
third-party observers or "‘peer-supervisors.” Exhibir 2 displays the number of respon-
dents by role group and type. The population for each role group includes the number
of persons living in or working in the study city and its environs at the time of the site
visit by the study team.

Twelve persons who had participated in CTP were not interviewed. Of these, five
were temporarily unavailable and are included in the mail survey; three had retired, and
four had moved out of the area. Of the initial list of 49 participants supplied by the
training institutes, 16 had either changed jobs or retired. Most of the job changes took
place among the public defenders (the largest group). Ali the retirees were Supreme
Court justices.

COURT RELATED
TRAINING PROGRAMS

In addition to those individuals at Case Study Site 4 who have attended LEAA-
funded CTP events, members of the judiciary, prosecutors, and defenders typically at-
tend at least one privately sponsored seminar per year. Annual in-state training semi-
nars are provided for all prosecutors and defenders (three days for each group} and
circuit judges (four-and-a-half days). Upwards of 80% attendance is achieved for these
seminars as the state bar grants continuing iegal education (CLE) credits for participa-
tion. :

It is readily apparent that the state court system is heavily cominitted to training,
with the judges and public defenders relying more on CTP than other groups, both for
basic training and for meeting special needs. For example, in 1979, $40,000 was allo-
cated for prosecutor training, of which $25,000 was for in-state training of 180 state
and local prosecutors, and $11,000 for out-of-state training of 12 prosecutors. Three
hundred state and local public defenders and private defense lawyers were trained
in-state at a cost of $12,000; $6,000 was spent for out-of-state training of six defense
lawyers. In addition to in-state training for all trial judges, 38 limited jurisdiction
judges went out-of-state for training at a cost of $47,000, and 20 general jurisdiction
judges went at a cost of $24,500. Appellate judges have access to out-of-state training
on an annual or semi-annual basis. Professional-level administrative staff similarly have
access — approximately semi-annuaily — to out-of-state training which relates to the
needs of their office. The State Planning Agency estimates that statewide, 90 percent
of LEAA funds and 60 percent of state funds are used for training.



PERCEIVED CHANGES
IN THE SYSTEM

Changes which have taken place in Site 4 over the past five years have been de-
scribed variously as “tremendous,” “extensive,’”’ “‘overwhelming,’ and “momentous.”’
The pivotal change, of course, was the constitutional amendment creating a unified
court system, abolishing nonlawyer judges, and setting up an intermediate appellate
court. The enabling legislation then created an Administrative Office of the Courts to
coordinate and support the new system. The effects of this pivotal change and con-
comitwant changes as seen by the respective role groups within the court are summarized
in Exhibit 3. These perceptions reflect positive, optimistic feelings toward the results
of court unification, both in terms of efficiency of the courts and the guality of jus-
tice.

PERSONAL CHANGES

Prior to any discussion of training each participant was asked to assess any
changes in his or her substantive knowledge, procedures, skills, priorities, and use of re-
sources over the past five years.

All role groups except judges perceived an increase in their substantive knowledge
of law/courts. The judges, on the other hand, led the groups in adopting new proce-
dures. In terms of skills improvement, 92 percent of the defenders claimed significant
improvement, but only 25 percent of the judges saw improvement in their skills, which
may be largely a function of number of years in the current position. Upon further
questioning, only a few of these personal changes were attributed to training. Four de-
fenders, two court administrators, and one trial judge attributed significant personal
changes to training at NCCDLPD, ICM, and NJC, respectively.

When asked explicitly what influence training has had, the following responses
were given by each role group:

(Percent ‘Yes’’)
Desire to Made Made Share Recommend
Return to Personal Org’l Materials Institute
Role Group Instituta?* Change? Change? W. Others? to Others?

Judges 100 67 17 67 100
Administrators 83 42 42 67 75
Prosecutors 100 40 0 80 100
Defenders 100 92 62 77 100

*Generally, the training institutes appiicable to the respective groups are: for administrations, {CM;
for judges, NJC, AJC, 1JA or AAJE; for defenders, NCCDLPD: and prosecutars, NCDA.



IMPACT OF COURTS TRAINING
PROGRAM UPON ROLE GROUPS

Based on responses to the survey questions and on the third-party observations
obtained during the data collection, the study team has put together the following
profile of the influence of CTP training upon each role group and the relationship
between the functioning of the role groups and the national training resources. Natu-
rally, there are instances where individuals within a role group have viewpoints which
differ from their peers. In these cases, major exceptions may be noted, but the majori-
ty viewpoint is presented.

Trial Judges

On the trial court level, two circuit judges (general jurisdiction) and two district
judges (limited jurisdiction) were interviewed. Both circuit judges had been trained in
basic courses at NJC; one also at JA during his tenure as an appellate judge. Only one
district judge had attended CTP training — a three-day seminar at NCDA as a member
of the AG’s staff.

Because of the newness of the district judges and their lack of relevant training,
it is clearly too early to posit any findings. Third-party observers, however, are optimis-
tic about the potential contribution of the district judges to the criminal justice sys-
tem. Almost 40 percent will attend NJC this year.

Both circuit judges attributed specific changes to attendance at NJC — one of
which later contributed to the statewide revision of bail/bond practice. Another change
— a 100-day time limit for case dispositions — Presaged the later implementation of the
Speedy Tria! Act in the state. Both circuit judges are highly experienced and have con-
tributed to the implementation of judicial reform. While neither has attended national
training in the past two years, they part’ ipate annually in state judicial training and
continue to apply the principles learned during their NJC training.

Intermediate Appellate Judges

Having interviewed only one of 14 judges, it is impossible to reach any conclu-
sions regarding impact on the intermediate appellate bench. According to third-party
observations, however, the intermediate appellate group has shown an openness to
change and a positive attitude toward CLE. The court appears to be service oriented.
The one judge interviewed had ai.ended the AAJE's opinion writing course as well as
several AJC seminars. The judge found the AJC seminars helpful in keeping abreast of
Supreme Court impact decisions and in picking up practices and solutions from other
jurisdictions. One such practice — the use of review staff — was incorporated as a Sys-
tem change in his jurisdiction. Peer and instructor feedback during the AAJE course,
he felt, helped to clarify his written opinions.

Supreme Court Justices

The Supreme Court justices had variously attended 1JA, AJC and NJC over a span
of 18 years. Two of the four claimed personal changes as a result of this training; none
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saw organizational changes emanating from CTP training. However, one justice said
some of the things he learned in a small group discussion at NJC influenced his deci-
sions ren years later when he became Chief Justice. All said they wished to return for
more training. One justice said of AJC: “It's informative — | don’t know that you'd
call it training; if there’s any group that doesn’t want tc be lectured to, it’s judges!”
The Chief Justice felt that “‘every judge ought to have to go to school for a couple
weeks every year for update on trends and decisions.”

All of the justices interviewed had attended one or more of the national training
institutes in the current study as well as local or regional judicial training. The orienta-
tion of the court appears to be toward service (efficiency) rather than change. The
justices have been trained and updated in current decisions and opinion writing. They
have a sense of accomplishment over implementation of the judicial article.

Prosecurors

Four members of the Attorney General’s Office were interviewed, as well as two
local prosecutors who had attended NCDA seminars. The one member of the AG's
staff who had attended the three-week Career Prosecutor’s Course saw a major in-
fluence on his techniques in trial preparation and presentation; another found an
NCDA seminar helpful in preparing a budget. None saw any organizaticn or systematic
changes as a result of NCDA training. All prosecutors have an annual three-day semi-
nar which is enthusiastically received.

The Attorney General’s staff of prosecution lawyers has a strong service orienta-
tion. In-state training has been a major route to building esprit among the state-level,
district and county prosecutors, as well as providing some basic prosecutor training for
all staff. Qut-of-state and other Courts Training Programs have been used only to meet
specific needs such as office management, organized crime, etc. The National Associa-
tion of District Attorneys, however, has been used as a resource for in-state training.
The one staff member who had taken the NCDA Career Prosecutor’s Course did so in

the military, before coming to the AG’s office. CTP training has had little overall effect
on the AG's office.

Defenders

Central office attorneys in the public defender system have a strong change agent
orientation for which training plays an integral part in their capacity building. In addi-
tion to the annual in-state training, the defenders have made heavy use of NCCDLPD
for the basic three-week course. Dividends of training are obvious to the staff: reten-
tion of veteran staff, retention of alumni (former pub’~ defenders now in private prac-
tice) in public defense work, landmark decisions on * .e death penalty and jury instruc-
tions, and a strong track record which has earned respect in the appeiiate courts.

The Office of the Public Defender has made a heavy commitment to training,
having sent a total of nine staff members for extended training at NCCDLPD or NITA
and 11 to NCCDLPD seminars over the past several years. In addition, the Public



Defender holds an annual statewide conference for over 300 defense attorneys in
which the participants are updated regarding significant motions, appeals, and legisla-
tion and are: trained in trial techniques and case preparation. The study team inter-
viewed 14 defender-participants whe had attended an average of more than two
courses per year. Ninety-two percent attributed personal changes to attendance at
NCCDLPD, and 62 percent saw organizational or system changes related to their
training. Personal changes were chiefly in the techniques of trial preparation and
procedures; system changes included the use of team defense, use of expert witnesses,
training procedures for the defender staff, and landmark court decisions which had
resuited from effective defense and appeals.

The defenders office sees itself as an activist group — concerned with due process
for its clients, equitable handling of all cases, and in effecting necessary changes in the
law. Training — statewide and national — is seen as a vital resource in meeting its goals
on an ongoing basis.

Administrators

Ten court administrators and clerks who had participated at ICM and one who
had attended NJC were interviewed by the study team. Participants ranged from the
State Court Administrator to staff specialists in data, budgeting, and court programs.
Forty-two percent of the participants had made personal changes, and 42 percent made
system changes as a result of training attendancs at ICM. While the state office and
local administrators characterize the need for training as extremely important, they see
the major value of ICM as providing an interchange among the various states; the func-

- tional skills training (management, data systems, finances, engineering change) as readi-
ly available from state and private institutions of higher education. System changes
attributed to ICM training were in filing and microfiiming systems, calendaring and
caseflow, pretrial management, and data utilization. Personal changes were in problem
identification, use of time, and analytical skills.

In its three-year existence the Administrative Office of the Courts has organized
efficiently to provide support to the statewide court system. The orientation of the
office is a combination of change agent and service. Training has been termed a
“desperate, continuing, ongoing requirement”’ by the State Court Administrator. The
objectives of training, as the AQC sees it, are: (1) technical competence and profes-
sionalism in the variovs facets of management; (2) establishing linkage with the na-
tionwide network of practitioners; and (3) recognition and reward to staff members.
The AOC has made use of ICM both for the basic course and for numerous seminars
on specialized topics. It has also used a variety of other training resources such as in-
stitutions of higher educati.~n. According to the staff, there is an abundance of training
available — it's a question of whether it's the right kind. The AOC has gained some
minimal benefit from ICM in the way of techniques and procedures; more in the way
of interface with other practitioners.

4-8



OVERALL IMPACT OF THE
COURTS TRAINING PROGRAM

Given the high incidence of CTP training among the major role groups in this site,
the following overall impressions of training impact emanate from participant inter-
views:

«  The public defenders have made the hsaviest investment in CTP and ap-
pear to have reaped the grestast benefits in terms of staff retention,
compression of the “learning curve” for new employees, and success
in appasels cases.

. The sppeliate judges have claimed strong interest in CTP but limited
impact upon themselves and their courts. The eveluation team ncted
that the appeliate judges have not received continuing education in
some areas of apparent current need (e.g., managing the courts and
policy, managing and coping with change, interagancy relations, etc.).

= The work of the trial court judges has shown the long-term effects of
training and exposure to the methods of other jurisdictions at NJC.

e Court administrators have benefitted from the ICM network but are
still looking for a set of training resources which will meet ongoing
need's to a satisfactory degree.

Exhibir 4 portrays the respondents’ attributions of system changes within the
site to either national (CTP) or state-sponsored training.

No respondent credited CTP with a major causal influence for court reform. Sev-
eral did, however, note aspects of reform implementation which were derived from
CTP. Many observers credited training — both CTP and in-state — with facilitating the
atmosphare or receptivity to change.
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INCIDENCE OF TRAINING IN EIGHT INSTITUTES

Exhibit 2

Numbaer Number Others Mail
Role Group Total Number | Interviewed of Training Interviewed Quaestionnaire
At Site On Site Participants On Site Distributed
Supreme
Court 4 4 AJC -2 Supervisor — 0
Justices IJA =1 Comparison — 1
Appellate 2 2* AAJE - 1* Supervisor — 0
Judges AJC — 1* Comparison = 0
Trial 4 4 NJC — 1 Supervisor — 0
Judges NCDA -1 Comparison — 2
Court Ad- 49 23 iICM—-10 Supervisor — 2 ICM -1
ministrators NJC -1 Comparison — 10
Prosecutors 14 11 NCDA -5 Supervisor — 1
NCCDLPD -1 Comparison — 4
Defenders 22 15 NCCDLPD -8 Supervisor — 1 NCCDLPD -5
NITA -1 Compariscn - 5
Others NA 13 NJC -2 Supervisor — 3
AAJE -1 Comparison — 3
NCDA ~ 1
ICM -1
NCCDLPD -2
*One appellate judge was interviewed regarding participation at both AJC and AAJE.
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Exhibit 3

COURT-RELATED CHANGES AS SEEN BY
Page 1 of 2

RESPECTIVE ROLE GROUPS

PROSECUTORS

Unified prosecutor system

Full-time judges provide a
better product

Dispositions more equal —
easier for an attorney to
know where he/she is in
the system

Image of the courts is bet-
ter: lawyer judges

Strengthened district
court

Prosecutors Advisory
Council (PAC)

DEFENSE ATTORNEYS

Intermediate appellate court:
speeded up the process and
better quality

More oral arguments; pub-
lished decisions

More talented judges in the
system

Supreme Court more respon-
sive

Supreme Court issuing
better opinions

District Court upgraded the
whole system

More defense attorneys get-
ting into judgeships —
more balanced treatment
of defendants

Judiciary makes greater

recognition of proce-
dural aspects

ADMINISTRATORS

JUDGES

More oral arguments
{appellate)

More specific, thoughtful
opinions

More decisions

Reduced quantity of ap-
peals in Supreme Court;
increased quality

More frivolous, ill-conceived
appeals

Rural court of limited juris-
diction upgraded

Feeling of uniformity be-
tween district and circuit
court

Cases now current

More emphasis on adminis-
tration and education

More professional court

Reduced backlog in the Supreme Actitudes regarding education/
Court training

Supreme Court more accessible
by attorneys

Interest among clerks in doing things
better than simply status quo

Uniform procedures statewide, e.qg.,
warrants

Supreme Court moves faster

Intermediaxe court reduced iiti-
gants fees (traveling time) Automated facets of administration
New rules of appellate practice Judges are more educated and profes-
allow record to remain in local sional

courts: relieved cost of tran-
scripts




Exhibit 3
Page 2 of 2

ADMINISTRATORS ~— Continued

Totally state funded, rather than city
or local
Better quality of justice: separated
money from justice Judges go out of state for education:
higher quality of performance
Lawyer judges: more qualiity
Much paperwork has been eliminated

No bailbondsmen



ATTRIBUTION OF CHANGES TO TRAINING'

DIRECTLY,BY... INDIRECTLY, BY ...
Peer/ Pegr/
Judges Prose- | Defense | Admin- | Super- | Appel. | Prose- | Defenss | Admin- | Super
SYSTEM CHANGES | Trial | Appellate | cutors | Attorneys | istrators | visors | Judges | cutors Attornays | istrators | visors
Upgrading courts of N
limited jurisdiction
Abolition of bail- N
bondsman
Statewide funding
and administration N N
of court system
Elimination of back-
log; speedier process - N N N
Oral arguments; ) -
more thorough ap- N N N S
. pellate decisions
Attitudesand  *
practices regarding N N N N
education/training
Unified prosecutor .
system S N
More equal, consis-
tent dispositions N S

|Main attribution: N = National training

b § = State level training
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ATTRIBUTION OF CHANGES TO TRAINING (Continued]

DIRECTLY, BY...

INDIRECTLY, BY ...

SYSTEM CHANGES

Judges

Trial

Appellate

Defense
Attorneys

Prose-
cutors

Admin.
istrators

Peer/
Super-
visors

Appel.
Judges

Defense
Attorneys

Prose-
cutors

Admin-
istrators

Peer/
Super-
visors

Automated facets of
administrators; re-
duction of paperwork

Greater recognition
of procedural aspects
by judiciary

More balanced
treatment of defen-
dants

Greater access to
appellale court;
reduced litigant
fees

’Uhiformity between
circuit and district

. courts

‘More frivolous, ill-

conceived appeals

. Well written appel-

‘- latebriefs

1Main attribution: N = National training
§= State level training

This change was not attributed to training but to Argersinger v, Hamlin {1972) and the resulting availability of public provided counse! for indigent defendants.
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CASE STUDY NUMBER 5



CASE STUDY NUMBER 5

SUMMARY OF
FINDINGS

This report presents the findings of a study of the incidence and impact of train-
ing among judges, prosecutors, public defenders, and non-judicial court personnet in
a large judicial system in a midwestern metropolitan area of the United States. The case
study is based on a review of the structure and operations of the judicial system, the
courts and related agencies, and on 71 interviews with judges, prosecutors, defenders,
and non-judicial court personnel. Following this introduction is a summary of the
major findings of the case study.

Major Changes and
Trends in the Jurisdiction

The recent major changes in the jurisdiction’s court system occurred as a result of
the 1977 amendment to the Judicial Article of the State Constitution. The amendment
became effective August 1, 1978 and provided for creation of an intermediate ap-
pellate court—the Court of Appeals, for establishment of a single level general trial
court, and for centralization of administrative authority for the c~urt system under the
Chief Justice of the Supreme Court. Another significant change in the organization of
the judicial system was the state’s takeover of the county-level public defense programs
to create a single, standard system for public defense throughout the state. Finally, an
action which has important implications for the entire judicial system of the state and
which is particularly relevant to this study of training was the institution of mandatory
continuing tegz! education for all iawyers licensed to practice in the state. Consistent
with this requirement, the Supreme Court established a policy for mandatory training
for all members of the state’s judiciary.

Incidence of Training
in the Jurisdiction

Since continuing legal education is mandatory in the state, all the judges, prosecu-
tors, defenders, and other attorneys included in the case study have attended some
type of training. The state sponsors a wide range of training programs for the judiciary
and other legal professions. The Continuing Legal Education Plan, adopted by Supreme
Court Rule, effective January 1, 1977, relates specifically to the state’s judiciary pre-
siding in all courts of record. It provides for an orientation program, annual con-
ferences, and a series of seminars on special topics. The State-Wide Prosecutors £duca-
tion and Training Program was developed to ensure that a broad and varied training
curriculum is available locally. An educational program for the members of the new
state-wide public defender system is also now under development.



In addition to state-sponsored training activities, the judges, administrative per-
sonnel of the court, prosecutors, defenders, and local private attorneys have attended
meetings and seminars under the aegis of local bar associations and other professional
groups and a variety of national programs, including those receiving LEAA funds. Ex.
hibit 1 on the following page provides a breakdown of the case study participants who
attended the eight institutes being evaluated.

As the exhibit shows, 11 participant judges have attended the National Judicial
College {NJC) and several others have gone to courses at the American Academy of
Judicial Education (AAJE), the Appellate Judges Conferences (AJC) of the American
Bar Association, and the Appellate Judges Seminars of the Institute for Judicial Ad-
ministration (IJA). Twelve of the 27 prosecutors included in the study have attended
the National College of District Attorneys (NCDA) and nine of the 11 public defenders
interviewed at the site have participated in courses offered by the National College for
Criminal Defense Lawyers and Public Defenders (NCCDLPD). No information was
available on the overdll incidence of training among court administrative personnel, but
a court administrator and two clerks at the site have attended the Institute for Court
Management (ICM), and two other court-related personnel have attended ICM and
NCCDLPD.

Impact of Training
in the Jurisdiction

Based on the information obtained in the interviews, training has had only
limited impact on the judicial system at the case study site. The major change attri-
buted directly to training was the creation of judicial court commissioners in the Cir-
cuit Court to ivelp reduce the workload of the judges. The resuits have been significant
in reducing the number of cases which must be hand!ed by the judges and the number
of cases which acwally go to trial. The Chief Judge of the Circuit Court said the idea
for the commissioners came out of his training experience at NJC.

Other examples of the impact of training within the judiciary are primarily per-
sonal changes made by the judges in the procedures they use, in their personal skills
and in their use of materials and personinel resources. In a number of cases judges who
had made personal changes attributed them to their attendance at NJC or AAJE. These
changes were in areas such as calendar administration, use of law clerks, and improve-
ment of skills in instructing juries and handling evidence.

Similarly, only one significant systemic change in the prosecutor system at the
case study site was atiributed directly to training, and that vhange occurred in the
State Attorney’s Oftice rather than the Office of the District Attorney. Based on his at-
tendance at an NCDA program, one Assistant Attorney General recommended an im-
proved procedure for handling compiaints, which was adopted by the state office as
well as the local office he heads at the site iocation. Other changes among the prosecu-
tors which were attrituted to training were primarily attitudinal and personal skills



changes. The public defenders at the site also made personal changes based on their
training experiences, but there were no significant systemic changes attributed to
formal continuing legal education.

DESCRIPTION OF
THE AREA

Site Description

The site of the case study is a large industrial port city in the midwest. The stan-
dard metropolitan statistical area population is 1,442,600, making the area the 13th
largest SMSA in the United States. This population is largely white, native American,
with heavy representation of numerous ethnic groups. The expendable income for the
average household in the site area in 1975 was $17,255.

The major industries are manufacturing and shipping. The city is the largest pro-
ducer of diesel and gasoline engines, outboard motors, inotorcycles, tractors, padlocks,
and beer and is the iourth largest automobile manufacturing center in the country.
Eleven Fortune 500 industries are headquaitered in the city. As a port on a major sea-
way system, the city reports 3.6 million tons of shipping annually.

Courr Jurisdictions

The present court sysiem in the site location consists of the Supreme Court, the
Court of Appeals, Circuit Courts, and where established by local governments, Munici-
pal Courts. The Supreme Court, the Court of Appeals, and the Circuit Courts are estab-
lished by the constitution. The Municipal Courts are statutorily authorized.

LOWER TRIAL COURTS

The lower trial courts are the Municipal Courts which are created by cities, towns,
and villages. They are not courts of record. Their jurisdiction is limited to cases in-
volving violations of municipal ordinances, the bulk of which are traffic offenses.

SUPERIOR-LEVEL TRIAL COURTS

The superior-level trial courts of the jurisdiction are the Circuit Courts. They have
original jurisdiction in all civil and criminal cases. The Circuit Courts may hear appeals
from the Municipal Courts.

APFPELLATE COURTS

The Courr of Appeals is the intermediate appellate court. Sitting in panels of
three, the justices of the Court of Appeals hear appeals from the Circuit Courts.

The Supreme Court is the court of last resort. It hears appeals through petition
and has original jurisdicti.~ over matter; of statewide concern.



System Changes and
Trends in the Jurisdiction

For more than 20 years the trend in the sta*e judicial system has been toward uni-
fication, greater clarity in lines of jurisdiction, and centralization of authority for court
administration. The present court structure is largely a product of the Court Reorgani-
zation Act of 1958 which included a major consolidation of the miscellaneous collec-
tion of specialized, statutory courts of diverse geographical and substantive jurisdiction
which operated independently uo to that time. The Reorganization Act specified that
all of these courts were to be County Courts, and their jurisdiction was made uniform
throughout the state.

A more recent court reorganization measure has further unified the courts and eli-
minated overlapping of jurisdictions. An amendment of the Judicial Article of the State
Constitution was passed in April 1977 and became effective August 1, 1978. That
amendment provided for the following major changes:

e Creation of a Court of Appeals tc serve as an intermediate appellate
court.

L] Centralization of administrative authority for the efficient operatior: of
the entire court sysiem under the Supreme Court and the Chie¥* Justice.

v Creation of a single level trial court system within the state through the
merger of the County and Circuit Courts.

" Establishment of orovisions which make all judges and justices subject
to suspension or removal by the Supreme Court for cause or disability,
pursuant to procedures establisned by the legislature.

" Granting of authority to the legislature to raise the mandatory judicial
retirement age of 70.

. Modernization of constitutional provisions relating to the Judicial
branch by removing obsolete provisions and rearranging other provis-
ions in a more logical fashion.

The creation of judicial court commissioners in recent years to assist judges in
handling judicial responsibilities other than conducting trials has had a significant im-
pact in helping to reduce the workload of judges and the number of cases coming to
trial and has consequently resuited in cost savings for the Circuit Court at the site loca-
tion.

The trend toward centralized state control over the judicial system is reflected in
the institution of mandatory continuing lega! education for all attorneys, including the
judiciary. It is also evident in the creatior. of a statewide public defender system which
assumed the county’s former responsibility for providing trial defense for indigenss.
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The reorganization of the County and Circuit Courts to create a single trial court
system which resuited in a mors even distribution of the judicial workload, and the
creation of the judicial court administrators, has helped the judiciary deal with the
increasing caseload in the jurisdiction. The judges attribute the increase primarily to
changes in the law and proceduias which require more pretrial involvement of the
judges 7nd which provide more opportunities for defendants to bring post-sentencing
actions.

The crime rate in the jurisdiction is alsc a factor in the increasing caseioad of the
ceurt system. The trend in crime during the period from 1970 to 1977 has been a
dramatic upward swing in the seven index crimes: homicide (murder and nonnegligent
manslaughter), forcible rape, robbery, aggravated assault, burglary, theft, and motor
vehicle theft. The index crime rate in the area, as measured by reported offenses,
climbed from 23998.4 reported index offenses per 100,000 of population in 1970 to
5285.8 reported index offenses per 100,000 of population in 1977. The violent crime
rate rose from 161.3 reported violent crimes per 100,000 of population in 1970 to
296.5 in 1977, and property crimes increased from 2238.1 in 1970 to 4989.2 in 1977.
However, the upward trend may be changing. Crime index offenses in the site area
showed a 13 percent decline from 1976 to 1977. Violent crimes declined 11 percent
and property crimes declined 13 percent. :

THE TRIAL COURTS
AND TRAINING

Organization

The trial courts in the site area are the Circuit Court and the Municipai Court.
The state is divided into 10 administrative judicial districts. The county in which the
case study site is located constitutes the first juaicial district. All other districts include
more than one county. The Circuit Court in the first judicial district is composed of 33
judges. The number is set by the constitution on the basis of population requirements.
The judges are elected to six year terms and are currently paid $42,500 annually. The
Chief Judr assigns judges to the five different jurisdictions of the Circuit Court: civil,
crime and traffic, family, children’s, and prob:te, for two-year terms according to a
rotation plan approved by the Supreme Court.

In addition to the judges, there are five fuil-time judicial court commissioners—
two in the civil jurisdiction, one in misdemeanor/traffic, one in children’s and one mass
case commissioner. They are lawyers, but cannot practice law while serving as a com-
missioner. When assigned to the Children’s Court, a judicial court commissioner may
issue summons and warrants, order the release ar detention of children apprehend-
ed, conduct detention and shelter care hearings, conduct preliminary appearances and
impose informal disposition. When assigned to misdemeanor or traffic cases the com-
missioner may conduct such hearings and proceedings as authorized by the judge, but
he/she shall not preside over any trial, except that default judgments and stipulations
may be entered and approved by a commissioner. When directed to do so by the judge,
the commissioner may inform the defendant of his righus, refer the matter of the ap-



pointment of an attorney tc the public or !~7ai defenders, direct a case to a designated
court for trial if a not guilty plea is entered, set bail, dispose of cases which have been
found to have no merit from the complaint or on motion of the district or city at-
torney, and issue warrants and capiases for those who do not appear as summoned.
When assigned to other branches, the commissioner may be authorized by the presiding
judge 5 ongage in conciliation and pretrial work.

There are 23 municipalities in the first judicial district. Most of them have one
judge. The Municipal Court in the site location consists of two judges. Municipal
judges are not required to have legal training, and their term is determined by the
municipality. Salaries are also set focally. In addition to the judges, the Municipal
Court staff includes a chief administrator, an administrative assistant, a management
accountant, five court clerks, and 20 clerical and security positions.

Management

The management or administration of the trial courts in the first judicial district
is the responsibility of the Chief Judge of the Circuit Court. The Chief Judge is ap-
pointed by the Chief Justice of the Supreme Court for two-year terms, and he may
succeed himself twice. The Chief Judge designates a Deputy Chief Judge and appoints
an Executive Committee consisting of himself, the deputy, and not mora than five
other judges. Each member serves at the pleasure of the Chief Judge, and with excep-
tion of the deputy, each member serves as Presiding Judge of one of the five jurisdic-
tions of the Circuit Court.

The Chiev Justice is also assisted in the management of tha court by the Court
Administrator who assists in the preparation of budgets, maintains ~ourt records and
statistics, and provides liaison between the Chief Judge and the other judges, Clerk of
Courts Office, District Attorney’s Office, Public Defender, County Board, and County
Executive. The total *380 budget for the court system of the first judicial district is
approximately $15 million.

Caseload Information

Caseload information for the jurisdiction in 1977 and 1978 is presented in Ex-
hibit 2 on the following pages. It should be noted that since the merger of the County
Court and the Circuit Court did not become effective until August 1, 1978, caseload
information was maintained separatery for the County and Circuit Courts through the
end of 1978.

Incidencz of Training

E:.active January 1977 continuing education became mandatory for all the judi-
ciary i.: the sta'e of the site location. Each judge is required to earn 60 credits within
sxch six years he or she is on the bench. Credit may be earned bv attendance at both
in-state and national educational programs spons~red or approved by the Supreme
Court’s Judicial Education Com.nittee. One credi. s awarded for ha!f-day attendance



at an in-¢tate educaticnal program. The amount of credit awarded for attendance at
a national program is uetermined by the Judicial Education Committes., During each
six-year period, a judge is required to attend at least once the State Judicial College,
the Criminal Law Sentencing Institute, and the Prison Tour. A judge may not earn
less than five nor more than fifteen credits at in-state programs in a single year—
with exception of the year he or she attends the State Judicial College. Also, a judge
may not earn more than twenty-four credits for attendance at national educational
activities in any six-year period. A judge is not required to attend any national educa-
tional activity.

In addition to the State Judicial Coilege, the Criminal Law Sentencing Institute,
and the Prison Tour, the State Judicial Education Committee sponsors nume-ous
other training activities for the judiciary: an annual three-day State Judicial Con-
ference, a week-long orientation program for new judges, and a series of two to hree
day seminars on topics such as family law, probate, mental health, children’s law,
civil law, and traffic. Since the new mandatory training has been in effect there has,
of course, been greater emphasis on attendance at in-state activities. Although 24
of the 60 credits can be earned through attendance at national programs, no national
credits are required, and less money is now made available by the state for judges to
attend national programs. However, the state does pay for some judges to attend na-
tional programs every year. And, in a few cases, judges themselves have paid their
tuition and expenses in order to participate in national programs of their choice.
One Circuit Court judge interviewed during the site visit stated he believes the State
Judicial Education Committee sees the national programs as competition for its
training activities.

During the site visit 22 of the 33 Circuit Court judges were interviewed. Thirteen
have participated in the LEAA-supported institutes. Eight serve as comparisons, and
one, the Chief Judge, is a supervisor. There is very little difference between the partici-
pant and comparison groups in terms of their years on the bench {participant —9.7 and
comparison-11.4) and their years of professional experience (participant—22.8 ard
comparison—22.7) which might affect their attitudes toward training in general and na-
tional training programs in particular. As would be expected because of the mandatory
education requirement, all the judges have attended training recently.

The participant judges have attended training a total of 71 times, including atten-
dance at both in-state and national programs. State sponsored programs they have at-
tended include the orientation course for new judges, the State Judiciai College, the
Criminal Law Sentencing Institute, the annua! State Judicial Conference, and seminars
on the family code and the juvenile code. A few of the participant group have also at-
tended state bar association meetings and educational activities and meetings of the
Stata Juvenile Court Justices.

The 13 participant judges have attended only two of the LEAA-sunported insti-
twtes: NJC and AAJE. Two iudge have attended AAJE. One of the two, whn was a
participant in the AAJE judicial writing seminar, has vlsc attended NJC three times.
The other of the two has participated in five week-'ang AAJE seminars the Psychia-
trist in the Court Room, Evidence, and Crimina: Law |, i}, and ill.



The 11 remaining participants have gone to Reno for NJC-sponsored programs.
The courses represented in their training are the general course for judges (seven at-
tended), Evidence (eight attended), Civil Litigation, Maipractice and Hearsay, Alcohol
and Drugs, Criminal Law, Sentencing, New Trends, Special Courts, Search and Seizure,
and Anti-Trust. :

The comparison group of nine judges have attended training a total of 19 times.
Most of this training has been at state-sponsored programs. However, one of the judges
in this group attended NJC prior to 1870 and another is a member of the faculty at
NJC. Courses attended by the comparison group inciude the basic orientation course
and later update courses provided by the State Judicial College, the annual Judicial
Conference, and special short courses on topics such as civil litigation and criminal law.
Othar training programs cited by the comparison group are ABA conferences, a trial
techniques course at the National Practice Institite, and the Navy Reserve JAG School.

Overall, the Circuit Court judges have a positive attitude toward continuing legal
education for the judiciary and the mandatory 60 credit requirement. Several of those
in the participant group said they usually exceed the required 60 credits. However, one
judge in the comparison group said he thinks it is “unfair to punish all the judges be-
cause a few sit on their duffs and don’t keep up.”’ He also said he finds the requirement
to visit the prisons useless and believes many of the mandatory courses are a ridiculous
waste of time.

The majority of the trial judges believe that adequate training is available through
both state and national programs. One judge did say he would like to see AAJE courses
on judicial writing and hearsay expanded to two weeks. Also, he advocates the devziop-
merit of a course which would be the enactment of a complete civil i-ial in which the
participants would perform the various functions. '

No information vsas available on the training history of the two Municipal Court
judges at the site location. They are not listed as participants at any of the eight LEAA-
supported institutes. The State Judicial Education Committee is guthorized to provide
training for these judges as well.

There was aiso no information available on the incidence of training among court
administrative personnel. The state iz making a limited effart to provide training for
this group. Each year there is a three-day educatioi ' seminar for the clerks of the Cir-
cuit Courts. One judge said he does not believe that the court administrative £--rsonnel
are receiving adequate training. He said this is a problem because they are the first
and frequently the only court representative many local people encounter and often
they do not know how to handle situations appropriately. As a result, they may be
projecting an unfavorable impression of 1ae judicial system to the public.

Four non-judicial court personnel at the site location are on record as participants
at cne or more of the LEAA-supported institutes. The Chief Deputy Clerk of the Cir-
cuit Court, the Court Administrator of the first judicial district, the Chief Administra-
tor ¢f the Munic,, il Court, and the Chief Probaticn Officer of the Children’s Court
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have all attended courses at the Institute for Court Management (ICM). The Court Ad-
ministrator has also participated in three courses on court management systems at the
National Judicial College. The Chief Deputy Clerk was a participant in two six-day
ICM seminars on juvenile justice. The Court Administrator attended two five-week ses-
sions and one two-week session on executive development at ICM. The Chief Proba-
tion Officer was a participant in a five-day seminar on juvenile justice management.
The Chief Administrator of the Municipal Court has participated in three four-day {CM
courses on management systems and procedures.

Impact of Training

The only change attributed to training which has had a direct impact on the court
system in the site location is the creation of the judicial commissioners in the Circuit
Court. The Chief Judge said his idea to establish them came from his training experi-
ences at NJC. Other changes linked to training are primarily personal in nature and
have not directly affected the operations of the court system.

All the Circuit Court judges from both participant and comparison groups said
that they have noticed some personal changes during the last five years. There was very
little difference between the responses of the participants and the comparison judges
in this area. Seventy-five to 80 percent of both groups noted changes in their substan-
tive knowledge of the law or the courts, in the procedures they follow, and in their per-
sonal skills. A considerably smaller nercentage noted changes in their use of resources
and in the priorities they assign to Jdifferent functions. The majority of the participart
group believes that personal changes made by judges {(no matter what the source of the
change) have not had significant impact on the operations of the court system. On the
other hand, 75 percent of the comparison group indicated that such changes have clear-
ly affected the operations of the court.

The types of changes noted by L.oth groups were also similar. However, the areas
in which changes in substantive knowi>dge were noted were broader among the partici-
pants at national training programs. Examples of these areas are product liability, mal-
practice, and anti-trust. The primary source of changes related to knowledge was
similar for both groups: experience on the job and court rotation. However, a few of

the participants attributed the changes to their attendance at NJC coursas.

Changes in procedures were very similar for both groups and, in most cases in-
volve procedural changes resulting from changes in the law or the court system as a
whole. Several participant judges said they had modified procedures in the areas of
calendar management and evidence as a result of training at NJC.

There were no significant differences between the two groups with regard to the
improvement of personal skiils. A few of the participant judges attributed changes in
personal skills to their training experiences at NJC, and one participant at an AAJE
judicial writing seminar said his writing ability had improved.



Changes in the use of resources among both groups are limited almost totally to
improved use of law clerks. One participant judge attributed his change in this area to
his experience at NJC.

Essentially the only change in pric+ities noted was a greater emphasis on speedier
disposition of cases and movement of trials. This change is forced by the large volume
of cases that the Circuit Court is now handling. .

Overall the trial judges who attended MJC and AAJE gxpressed positive opinions
about the institutes and the individual courses they have attended. Eleven of the judges
attended the general course at NJC. The strengths cited were the ovarail quality of the
faculty and of the matarials and outiines which are distributed to participants. One
judge commented that the course should be mandatory for all new judges. Another
said the course is a good way to combine training with vacation. Criticisms of the gen-
eral course include comments that too much of the material covered focused at a
“primer’’ level, that it was necessary to absorb t6o much in too short a period of time,
that there was not enough opportunity to provide input to the faculty during the
course, and that the library was not open in the evenings for study.

The strengths cited by partic.uants at other NJC courses were the expert knowl-
edge and teaching ability of the majority of the faculty. One participant said the ma-
terials for the malpractice seminar were good. Another noted that the search and
seizure course was excellent, that the overall faculty was good, and that Dick Eunice
was an outstanding instructor. Many of the participants said that the opportunity to
talk informally with other participants from other parts of the country was one of the
most valuable aspects of the training courses at NJC. One criticism noted by the parti-
cipants in the short NJC courses was the disparity in the teaching abilities among the
faculty. Other general negative comments about NJC were that the distance to NJC is
prohibitive, that the housing for families is terrible, and that there is a preteniiousness
about the staff and entire operations at NJC.

Training for the cour. administrative personnal does not appear to have had any
significant impact on the court system in the site location. The effects of the training
were noted primarily in the areas of personal changes in substantive knowledge of the
courts, procedures used, personal skills, and use of resources. The Court Administra-
tor of the first judicial district said he increased his knowledge of the jury system and
misdemeanor courts through his attendance at an LEAA-sponsored jury program, im-
proved his administrative skills through training at ICM, and expanded his contacts
with court experts around the country as a result of his experience at ICM. He praised
the overall quality of training at {CM, but said that some of the people there are too
controversial, too extreme in presenting their positions. He has also attended NJC and
lists its strengths as the quality of the faculty, the administration and the facilities.

The two court personnel who attended the juvenile justice programs at ICM had
similar reactions to the program. Both linked changes in administrative skills to the
training. Both participants noted weaknesses in the faculty, pointing out that only one
had practical experience in the training topic. One would like to return to iICM to at-
tend the advanced juvenile justice course and the other to participate in the executive
development program. The improvement in administrative skills noted by the Chief



Administrator of the Municipai Courts was attributed to her training at the local uni-
versity and at a course sponsored by the city government, r:ot tc he: training at ICM.
However, she had a positive response to the Institute, noting that the facuity were ex-

perts, that the program was well-organized and that the setting and support staff were
exceptional.

THE APPELLATE
COURTS AND TRAINING

Organization

The Supreme Court consists of seven justices who are elected to ten-ycz+ terms.
The salary for the associate justices is approximately $50,000; for the Chief Justice it
is approximately $55,000. The Court of Appeals is composed of 12 judgss who sit
in panels of three in the districts around the state. Although so separated, they are ad-
ministered as one court. The judges are elected for 10-year terms.

Management

The Supreme Court has superintending and administrative authority over ail
courts in the state, and the Chief Justice is the administrative head of the judicial sys-
tem. Administrative procedures are developed by the Supreme Court. The Chief
Justice, the justice with the longest continuous service, may assign any judge to aid in
the proper disposition of judicial business in any other court except the Supreme
Court.

The Office of the Administrator of Courts assists the Supreme Court in the per-
formance of its administrative responsibilities within the court system. The director,
who is appointed by the Supreme Court, is responsible for the trial courts, collects
judicial statistics and undertakes such other duties as may be assigned by the Supreme
Court. He may assign Circuit Court judges to temporary duties in other locations. He
manages the state-funded portion of the financial affairs and budget of the trial courts,
and is responsible for program planning. He does not supervise administration or
budgeting of the Supreme Court; that is the function of the Executive Officer.

The Executive Officer is selected by and serves as executive assistant to the Chief
Justice in matters relating to the administration of the Supreme Court, its supporting
staff and allied agencies. He is the personnel officer of the Court and supervises budget
preparation. On the staff of the Supreme Court there is also a Director of Judicial Ed-
ucation. The Chief Justice appoints a Ci ief Judge who is responsible for the adminis-
tration of the Courts of Appeals.
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Caselead Information

The caseload for the Court of Appeals is 80 percent civil and 20 percent ¢criminal
cases. There is a slight variation at the site location, the largest metropolitan area,
which hears about 60 percent civil and 40 percent criminal cases. In the eleven moenths
the Court of Appeals has been in operation it has concluded 1,229 appeals, at a rate of
approximately 15C per month. It has taken over and disposed of 545 cases from the
Supreme Court’s backiog. In the process, it has cleaned up neariy all appeals dating
back as far as 1975. At the same time, it accommodates a monthly filing rate of 74.5
cases and maintains a current calendar.

Cases from the Court of Apprals are published approximately 25 percent of the
time. Oral arguments are grantec in approximately 15 percent to 20 percent of the
cases. There is provision for one-judge review throughout the system in the district of
origin. Ninety percent of all petitions to present cases before a three-judge panel are
denied. As of July 1, 1979, there were 988 appeals pending, and it is anticipated that
they will be heard at the rate of 150 per month.

Incidence of Training

Since continuing legal education is mandatory for the judiciary, all appeliate
judges and justices must also have attended training. No specific information was avail-
able on training among Supreme Court justices. The Director of Judicial Education,
who was included in the case study, verified that all 12 of the Court of Appeals judges
have attended training at state and national programs, including AAJE, AJC, IJA and
NJC.

One Supreme Court justice and two Court of Appeals judges were interviewed
during the case study. The Supreme Court justice has attended AAJE, AJC and NJC.
His attendance at AAJE and NJC occurred while he was serving on the Circuit. Court,
prior to being appointed to the Supreme Court. One of the Court of Appeals judges
has participated in courses at |JA, AAJE, and NJC. The other, the Chief Judge of
the Court of Appeals has attended IJA anc AJC.

Impact of Training

Since only three appellate judges are included in the case study, it is impossible
to draw conclusions about the cverall im Pact of training among the judiciary at the ap-
pellate level. The three who were interviewed did not attribute systemic changes to
training. The impact of their training was limited to changes in their personal skills.

The Supreme Court justice said he had improved his performance in the court-
room, in conducting trials, as a result of his attendance at AAJE while he was a Circuit
Court judge. He attended courses in criminal law and evidence at AAJE and gave out-
standing ratings to all aspects of the program. The justice said AAJE's greatest strength
is in its faculty. He noted that there was a good mixture of knowledgeable, expert



judges and law professors who were up to date in the latest case law. The same justice
also attended the appellate judges seminar at AJC and gave it almost identical ratings,
citing the same strengths. While he was a Circuit Court judge he aiso participated in a
trial course at NJC. He was strongly critical of NJC, explaining that it was geared to the
masses of trial judges and average problems, and that the course he attended was so
structured and programmed that it did not allow time to discuss problems of large
municipal court systems. In his opinion, NJC uses too many judges on the faculty and
thus does not achieve the quality of instruction he found at AAJE and AJC.

One of the Court of Appeals judges said he had learned to write more concisely
and clearly as a result of his attendance at AAJE's judicial writing course. He said
the course was excellent and that it should be mandatory for every appellate judge.
The faculty received expert ratings in all areas. A major strength he cited for the na-
tional program was the opportunity to interact and exchaiige problems and ideas with
judges all over the couniry.

The third appellate judge, the Chief Justice of the Court of Appeals, attended |JA
and AJC and has served as an instructor at NJC. He attributed improvements in his use
of resources to his training at the appellate judges saminar at IJA, but he indicated the
most direct resuit of the training was an attitudinal change. He said that the Chief Jus-
tice made his appointment to the Court of Appeals contingant upon his attendarice at
the course. He noted disparity in the abilities of the facuity at both 1JA and AJC,
where he attended a course in constitutional law. He also said he questions (e motives
of some of the peopie whe serve as instructors for these programs, that they appear to
be sseking personal exposure for self-aggrandizement. In comparing I)A and AJC, the
judge said that [JA was more valuable because there was greater oppurtunity for dis-
cussion and exchange of ideas among the participants.

THE PROSECUTOR
SYSTEM

Organization

The District Attorney’s Office is responsible for the prosecution of all crimes and
offensas as defined by state law. The Office is also responsible for conducting cruninal
investigations in the areas of organized crime, white collar crime, welfare fraud, and
corruption of public officials.

The Office is headed by an elected District Attorney. Personnel in the office in-
clude 60 attorneys, five investigators, four counselors, and 34 clerical staff. All the
staff are organized intc three major divisions and three special staff units. The divisions
are: (1) Precharging, Charging and Special Functions, (2) Post Charging and Trial
Functions, and {3) Administrative and Support Functions. The first two divisions are
headed by Deputy District Attorneys, the third by a First Assistant District Attomey.
The three staff units reporting to the District Attorney are: (1) Organized Crime, (2)
White Collar Crime, and (3) Children’s Court.

fo;



Manggemen:

- The management of the prosscutor system is the responsibility of the District Az-
torney. Hs has overall responsibility for financial and personnei managemaent, as weil
as the prosecution of cases. He is assisted in this management function by the First
Agsistant District Atterney whe is in chargs of the Acministrative and Support Func-
tions division. This divisior: includes a diversion unit, a training unit, general clerica!
staff, and the subpoena and file room. The Deputy District Attormeys are responsible
for the management of the remaining two divisions.

Caseload Information

In 1878, the District Attorney’s Office Processed 57,000 complaints, charged
42,574 cases, and completed 39,443 prosscutions.

Incidence of Training

All attorneys must meet an annual minimum requiremant for 15 hours of contin-
uing legal education. The District Atturney’s Office has established an internal process
which includes four stages: (1) A one-week orientation program for new attornays.
(2) On the job training under the aegis of an experienced attorney for three or four
weeks. (3) Attendance ar in-house or in-state training seminars, at courses at a local
university, or local private training programs. (4) National programs such as the
Nationai College of District Actorneys (NCDA).

Que to mandatory requirements for continuing legal education, aill 80 of the at-
torneys in the Disirict Attorney’s Offica have attended recent training, including both
state-sponsored activities and national programs. During the site visit 26 of the 60 at-
torneys were interviewed. Twelve were comparisons, 11 were participants, and three
were supervisors. The 23 attorneys have attended a wide variety of national programs:
11 attendad NCDA programs, four attended NDAA saminars, and one each attended
courses at the Organized Crime Institute at Corneil, Northwastern Unive:sity, the su-
venile Justice Association, the Practising Law Institute, the National Reciprocal Sup-
port Association, the National Data Gathering Seminar, the National Welfare Fraud
Association, and the Glendale Crime Lab. Two went to the National Practice Institute.

In addition, the 23 attorneys have attended 63 in-house and in-state prcgrams.
These programs include Statewide Prosecutor Education and Trzining activities, ad-
vanced training seminars for prosecutors, State Bar Association seminars, in-house
training activities, programs offered by the state university, and in-state programs of-
fered by the National Practice Institute. '

The comparison group showed a decided affinity for in-state and in-house pro-
grams. This group had attended programs of this nature a total of 50 times in compari-
son to the participants who attended local programs only 20 times. The participants
appear to prefer national programs. The participants attended national programs 26
times in contrast to the comparison group which went to out-of-state training only
seven times.

5-14
Loz



There exists a decided contrast between the comparison and participant groups
in terms of experience and salary levels. On the whole, the average law-related experi-
ence (excluding law schooi} of the participant group was slightly more than eight
years. In contrast, the comparison group had roughly six years of law-related experi-
ence. Also, average salary for the participant group was $6,000 more than that of the
comparison group. In summary, the participants are a more senior, more legally
son(uisticated, and more affiuent group than the comparison attorneys.

Impact of Training

When asked if their substantive knowledge of the law had changed in the last
five years there was quasi-unanimity between the participant and comparison groups.
Ten of the 11 participants said “‘ves’” and 11 of the 12 comparisons said they had
experienced a change. However, when asked to attribute the cause of the change
there was a marked difference. Among the comparisons, nine attributed their change
te experience. Other attributions given by the group included experience, advice from
colleagues, reading, and part-time teaching. '

The attributions of change among the participants were more varied. Two attri-
buted an increase in their substantive knowledge directly to training, one specifically
designating NCDA as contributing to the change. Three attributed the change to ex-
perience (far less than the comparison group), two to changes in their jobs, one to
advice from colleagues, and one to a change in the law. It is possible that the age and
seniority of the respondents made them more receptive to outside sources of change
beyond the stimulus of experience which would have its greatest impact in the begin-
ning of a career.

The question concerning the incidence of changes in procedures produced the
same responses from the participants and comparison attorneys: seven of each re-
sponded ‘‘ves’’ to the question. However, the attributions were again different. Four
of the comparison group attributed the modification in procedures to changes in the
system, two attributed it to experience, and one to a personal changs. Somewhat in
contrast, four of the participants attributed procedure change to experience, one to
reading, one to improved management, and one to a change in office procedure.
Neither group attributed procedural changes to training.

In the question relating to the augmentation or enhancement of skills, again there
was a very close paraliel between the responses of the participant and comparison
groups. Amonga the 11 participants, 10 responded ‘‘yes’’ to the queston. All of the 12
comparison attorneys responded affirmatively to the question. Eight of the partici-
pants attributed their skill development to experience as did ten of the comparisons.
Among the Pparticipants, one cited NCDA as contributing to his skill development,
while another cited a locai program as helping him with his skills. Oniy one of the
comparisons attributed his skill developing to training.

The question regarding the use of resources produced a wider response and some-
thing of a contrast between the two groups. Seven of the participants had expanded



their use and nine of the comparison attorneys indicated the same. Only three of the
participants indicated that experience was the causal factor in their expanded use
of resources while four of the comparison group tended to attribute experience as ihe
cause. Training at NCDA was cited by one participant as a cause for change. But other
responses by the participant group also included one who felt that better resources
were available. One cited a crime laboratory (funded by LEAA) that had not existed
before. Another cited a new program not previously available. Among the comparison
group there were a variety of causal factors cited: one system change, one who feit
that time constraints operated to produce such a change, another who cited the de-
mands of his job, another who said that resources were more available, and one who
could not pinpoint the reason.

There was a marked difference between responses of the participants and the
comparisons on the topic of changes in priorities. Only two of the participants said
they had made changes, but six of the comparison group noted changes in this area.
The reason cited by the participant group was “new duties.”” The comparison at-
torneys cited two personal changes, one job change, and one system change as causes
of priority shifts.

In general, training, either national or in-state, does not seem to impact signifi-
cantly upon the development of skills, knowledge, procedures, use of resources or
priorities of the comparison or participant group. However, it is more frequently cited
by the participant group (five times) than by the comparison group (one time) as
having an impact upon changes.

When the participants were more directly questioned about personal and organi-
zational changes produced by training their responses tended to indicate that training
at NCDA programs were having an impact upon them personally and were directly in-
fluencing and changing the way that they did their jobs. Of the 11, all responded af-
firmatively to the question “Did you attempt to make personal changes related to what
you learned at the institute?’’ Two had adopted visual aids in the presentation of cases:
one made better tactical decisions; another used more physical evidence; another had
found himself better at cross-examination of co-conspirators.

The most profound impact occurred on an individual (and on the system) as a re-
suit of a conversation between two specialists in organized and white collar crime from
different jurisdictions. The Assistant District Attorney from the site learned of laws
that were being used in Florida and Minnesota and how to adapt his state’s laws to
better prosecute organized crime. These laws were passed by the state legisiature and as
a resuit have influenced the whole approach to prosecution of organized crime in the

state.

Among the prosecutors interviewed -uring the case study was an Assistant At-
torney General from the State Department of Justice. He had been to one program at
NCDA and reported a significant impact: as a result of input from a session and with
other participants, he wrote a detailed memorandum recommending a large major
procedural change concerning how to handle complaints using paralegals and specialists
instead of law students. His recommemdation was adopted and effected a change in the
operation of the central office, as well as the |ocal office which he heads. ‘
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THE DEFENDER
SYSTEM

Organization

Indigent defense services are provided by the State Public Defender’s Office. The
office is divided into the Trial Division and the Appellate Division.

The Appellate Division has always been under the jurisdiction of the state govern-
ment. Until July 1978, all trial services were privately contracted with the Legal Aid
Society. At that time the state assumed controi of all but this county’s services. There
was an eleven-month contract established between the state and the County Legal Aid
Society to continue to provide indigent defense services to the jurisdiction. In July
1979, the state assumed control of the entire system. The Legal Aid Society now
funded by the United Way consists of civil defense only.

The Appellate Division has two locations: one in this jurisdiction and one in
another major city. The state is divided into ten regions for trial services. There is a
First Assistant Public Defender for each region. Statewide, there are thirty-two trial
offices, each with an office supervisor.

After trial disposition, a defendant has 45 days to write a letter to the State
Public Defender requesting counsel for an appeal. Trial attorneys do jail checks, en-
courage clients to come into the office on their own initiative and cover the intake ses-
sions of the court. This division also has the responsibility for conducting statewide
indigency evaluations of prospective clients. There are 19 attorneys, 9 secretaries and
3 investigators in the Appellate Division. Trial services are provided by 121 attorneys,
50 secretaries, 22 paralegals and 26 investigators.

Management

The Governor appoints nine persons to the State Public Defender Board for a
term of three years. The Board is responsible for the administration of defender ser-
vices. They appoint and establish the salary of the State Public Defender. He is ap-
pointed for a five year term, although he may succeed himself unless removed by the
Board. The Public Defender is in charge of hiring all personnei for the office, inciuding
two Deputy State Public Defenders: one Trial and one Appellate.

The Public Defender system is entirely State funded. The fiscal year 1980 budget
is approximately $9 million and is divided into four divisions: Trial, Appellate, Ad-
ministrative Services, and Private Bar Appointments.

Aside from the full-time attorneys employed by the office, there is a list of
private attorneys utilized for referrals. Approximately 25 percent of indigent cases
are handled by the private bar appointments.



Caseload Information

Since the office is less than one year oid, there was no available casaload informa-
tion. They are presently tabulating their case data and plan to publish an annual re-
port at a later time.

The office goal is to use specific standards for assigning cases. These standards for
each attorney per year are: 150 felonies, 400 misdemeanors, 200 juvenile or 200
mental heaith cases. Only three of their 32 state offices specialize in the assignment of
cases 10 attorneys. The other offices are too small and their attorneys handle all cate-
gories of defense.

Incidence of Training

There were twelve interviews conducted with members of the Public Defender’s
Office, including ten participants, one comparison and one supervisor. They had an
average of 5.5 years of professional work experience with 4.6 years in a law related
occupation.,

Respondents attended a total of forty-eight training sessions including four parti-
cipants of the NCCDLPD Trial Practice Course at Houston. Seven other NCCDLPD
sponsored short courses were attended by participants. The majority of training pro-
grams, twenty-one courses, was sponsored by the state continuing legal education
program. In-house training was available to the Appellate Division and the Trial Di-
vision when they were under the auspices of the Legal Aid Society. Other sessions
attended by respondents included: the National Lawyer Guild, Northwestern Uni-
versity, the University of Denver Law Institute and the National College of Criminal
Defense Lawyers and Public Defenders.

As members of the State Bar, all public defenders are subject to the 15 CLE
credits per year requirement for retention of their licenses to practice. This would
probably account for the high ilevel of participation in training as well as the or-
ganization’s encouragement of course attendance.

One problem within the office is their current lack of training funds. One parti-
cipant noted that the office refused to fund his NCCDLPD course in Houston this
summer. This was supported by the supervisor interviewed who commented that be-
cause of funding shortages, they have not sent anyone to Houston in two years.

The State has designated a Training Officer for the Public Defender’s Office,
however, training is presently in the developmental stage only. The Deputy State
Public Defender considers training to be a top priority; but since the state tock
control of the system, there have been no funds allocated in this area. The Training
Officer is located in the main office of the Public Defender and coordinates with the
Continuing Legal Education program. He has been successful in receiving free tuition
for some staff members to attend CLE Programs in exchange for providing speakers
for some of their functions.
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In-house training currently consists of some video-taped sessions. Attorneys
who are not engaged in court praocecdings are required to attend. A need vsas ex-

pressed for a comprehensive entry-lével program emphasizing techniques rather than
substantive knowledge.

Impact of Training

All respondents who attended the NCCDLPD found it very applicable to the sys-
tem and their personal needs. The faculty was rated overall as quite good and listed as
a major strength of the College on several interviews.

Everyone wished to return to the institute, depending on whether funds are made
available. Changes listed by participants subsequent to their training included: the use
of more scientific evidence, the use of expert witnesses and techniques for their cross-
examination, use of opening and closing statements, a refinement of trial techniques
and improvement in brief writing. One respondent felt that the impact of a single pro-
gram is not really noticeabls. He said that it is a cumulative process of training and ex-
perience, “you can’t change a bad lawyer into a goad lawyer in one program.”’

The supervisor interviewed said that his entire staff is very professional with
strong ccmmitments to the office, so it is difficuit to pinpoint changes. He did, how-
ever, comment that these sessions often increase confidence and the contact with other
attorneys can provide new ideas for methods of trying cases.

The overall quality of the NCCDLPD was listed as high. The constructive feed-
back from faculty and peers was considered an institute strength. The institute’s em-
phasis on techniques as opposed to substantive knowledge, the contact with other at-
torneys and the awareness that there are other public defenders with the same prob-
lems ware listed as positive aspects of the College. The major criticism was the lack of
" current written materials dispersed by the institute.
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INCIDENCE OF TRAINING IN EIGHT INSTITUTES

Exhibit 1

missioner; Di-
rector of Judicial |
Education; Chief I
Probation Of-

ficer; Adminis-

Number Number Others Mail
Total Number Interviewed of Training Interviewed Questionnaires
Re'e Group At Site On Site Participants On Site Distributed
Appellate 4 3 AAJE-1 None
Judges IJA-1
AJC—1
Trial 35 22 NJC—11 Comparison—8 NJC-1
Judges AAJE=2 Supervisor—1
[
Court Ad- ,’ NA 3 NJC-1 None
ministrators | o ICM=2
i |
i i
Prosecutors 61 27 ' NCDA—1 2 Comparison—12 NCDA-3
| Supervisor-3
| _
Defenders 140 1 | NCCDLPD—-9 | Comparison—1 NCCDLPD—3
| Supervisor—1
,L —.
Private NA 1 | NITA-1 None NCCDLPD—-14
Attorneys ‘ NCDA-3
t ’ NITA-1
é i
Others NA | 4 i ICM—1 Information NJC—1
(Judicial Com- i ! NCCDLPD--2 Interview—1 ICM—1
i

trative Assis- |
tant, Public ‘
Defender’s Of-
fice)
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Exhibit 2

Page 1 of 2
STATISTICAL HIGHLIGHTS
CASES FILED AND DISPOSED 1977 vs. 1978
Circuit Circuit County County County
_Civil Div. Crim. Div. Misd. Divs. Civil Div. Child Div.

Net Casas Filed

1978 18,826 4,026 36,226 50,516 4,534

1977 11,077 4,180 33,402 52,310 4,992

Difference 7,749 (164) - 2,824 {1,794) (458)
Net Cases Disposed

1978 13,260 4,121 33,835 53,239 - 4,663

1977 10,362 4,097 30,972 52,247 5,022

Difference - 2,898 24 2,863 992 (359)
Outside Judge Disposals

1978 154 123 5563 175 35

1977 33 2?7 3.306 19 363

Difference 21 96 (2,753) 96 (328)
Juries Called

1978 339 216 133 94 33

1977 237 199 115 121 6.

Difference 1062 17 18 (27) 17
Average Age Diffarence

Filing to Disposal

1978 253 131 94 66 63

1977 320 139 99 68 62

Difference (67) (8) (5) (2) 1
Average Age Active

Pending Cases

1978 300 725 243 276 144

1977 358 620 836 250 104

Difference (58) 105 107 26 40




Exhibit 2

Page 2 of 2
STATISTICAL HIGHLIGHTS
CASES FILED AND DISPOSED 1977 vs. 1978
(continued)
MUNICIPAL COURT CASELOAD

Type of Violation Cases Filed
Traffic 61,816
Parking 13,612
Building 2,472
Health ‘ 496
Library 1885
Minor Misdemeanors 11,907

Total Cases Filed in 1978 90,387

Cases Disposed during 1978 77,915

Cases Pending January 1979 12,472

Q . l k by
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CASE STUDY NUMBER 6

SUMMARY OF FINDINGS

This report presents the findings of a site visit undertaken to study the incidence
and impact of training among court personnel in a large metropolitan area of the
United States. The case study reviews the structure and operation of the court system
and provides results of interviews conducted with judges, prosecutors, defenders, court
administrators and other related court personnel.

Major Changes and
Trends in the Jurisdiction

Most of the changes that have occurred within the court system during the past
few years have focused on two goals: reducing the delay in moving cases and improving
the administration of the state court system.

A constitutional amendment of 1978 increased the number of judges on each of
the intermediate appellate courts from three to six. There is a referendum pending for
November 1979 to establish an intermediate criminal appeal court as part of the pres-
ent system in order to expedite the disposition of criminal cases. Other activities of the
1978 legislature intended to reduce delay included increasing the jurisdiction of the
justice courts and passing a Speedy Trial Act.

The State Office of Court Administration was created by the legislature in 1977
to assist the Supreme Court in its administrative duties. The Administrative Director’s
duties include preparing and submitting budget estimates and making recommendations
regarding form, methods and systems used in clerks’ offices. In the same year, legisla-
tion was passed creating court coordinator systems for district courts, and court man-
ager and coordinator systems for certain county courts to improve criminal justice
administration in those courts. '

In the area of continuing legal education, the State Center for the Judiciary was
established in 1973, primarily with LEAA funds, to provide educational programs for
state judiciary and support personnel. In addition to sponsoring seminars and confer-
ences, the Center publishes and distributes training manuals, deskbooks and news-
letters for judges and provides financial assistance for judges to attend the National
Judicial College in Reno. The operating budget for 1979 is $450,000.

Incidence of Training
in the Jurisdiction
The high percentage of judges on the Court of Civil Appeals who have attended

both state and national training attests to the encouragement offered by the Chief
Justice of the Court regarding judicial education.

[



The district and county court judges, on the other hand, attend training primarily
on their own initiative, with little or no support offered by their presiding judge. The
municipal court supervisor, however, strongly advocates training and sends two judges
every year to a national program. The incidence of training in all three groups of trial
judges is high among those interviewed. No group complained about the lack of fund-
ing for training.

The two court-coordinators interviewed had been recommended to ICM by one of
the district judges who is an instructor there. Neither, however, felt that the county
would continue to offer financial assistance for their future training.

The private attorneys interviewed were selected because of their attendance at
either the National College of Criminal Defense Lawyers and Public Defenders
(NCCDLPD) or the National Institute for Trial Advocacy {NITA). With no pubiic
defender system, the courts rely on private criminal defense lawyers for counsel to in-
digent defendants. The three attorneys intarviewed as participants at NCCDLPD semin-
ars had also participated in state training and in seminars offered by the state defenders
association. It is impossible to determine the incidence of training among criminal de-
fense lawyers without surveying a larger number.

The private attorneys who attended NITA were also frequent participants in other
types of training programs geared toward lawyers in private practice with a focus on
civil law. Both attorneys who attended NITA were financed by their firms.

While the District Attorney’s Office is commited to the concept of continuing
legal education for its staff, the support is somewhat limited to in-house training,
which is rather extensive, and state-sponsored educational programs. Two attorneys
interviewed had attended the National Coliege of District Attorneys (NCDA) for
courses in Organized Crime, which related specifically to work in their division. Two
investigators have also been enrolled in this course, but no other prosecutors from the
office have taken advantage of the proximity of NCDA to their city to attend courses
there. The low incidence of national training attendance also reflects the District Attor-
ney’s belief that on-the-job experience is the best training. See Exhibit 1.

Impact of Training
on the Jurisdiction

Much of the training of the court personnel in this jurisdiction has served to im-
prove personal skills and techniques, rather than create any significant systemic change.
The appeliate judges, for example, cited improvements in writing skills as a prominent
effect of training. The criminal defense lawyers also listed examples of changes in skilis
and attitudes, admitting that they probably could not affect the court system to any
great extent as private attorneys. Those attorneys in private practice who attended
NITA were motivated by a desire to enhance their trial techniques and felt that this
goal had been accomplished. The attorneys believe that their improved preparation
and performance in the courtroom would indirectly improve the quality of justice in
the jurisdiction.



The trial judges, in addition te noting that methods of trial preparation and organ-
ization had improved as a result of training, also listed system changes which had oc-
curred upon their return from national programs. They mentioned among the changes.
a new veir dire system, improved docket management, and expansion of sentencing al-
ternatives within their jurisdiction.

The court coordinators found it difficult to measure the impact of training on
their offices, since several new administrative procedures were adopted at the same
time which increased efficiency and effectiveness in court administration. However,
one coordinator did cite several activities that he developed within his office to im-
prove management, and the second felt that the interpersonal skills that he gleaned
from training were signific~nt since more authority and personnel management duties
were being delegated to ti:ie court coordinators.

DESCRIPTION OF
THE AREA

Site Description
[ ]

The site of this case study is a major city located in the southwest region of the
United States. The city occupies 40 percent of the square miles of the county in which it
is situated. Estimates for 1978 indicated that the population of the city was 853,800; the
popuiation of the county was 1,485,300. The median household effective buying in-
come for 1978 was $18,116. Manufacturing is the major industry, with oil field ma-
chinery, general electronic components, radio and TV equipment, semi-conductors
and related devices as the chief industrial products.

Court Jurisdictions

The present court system of the state, established by a constitutional amendment
of 1891, provides for a Supreme Court, the highest state appellate court in civil mat-
ters; a Court of Criminal Appeals, the highest court in criminal matters: and fourteen
intermediate Courts of Civil Appeals. There is no intermediate court for criminal ap-
peals. Such appeals go directly from the trial courts to the Court of Criminal Appeals.

The state trial courts of general jurisdiction are the district courts, established by
the Constitution. In some metropolitan areas, they have been established as courts
having exclusively civil, criminal or family jurisdiction of each individual district court,
as established by the specific statute creating the court.

The Constitution provides for a county court in each county, presided over by the
county judge. To relieve the congestion of the single ‘“‘constitutional’’ county courts,
the leyislature has established statutory county courts at law in certain counties with
large populations.



The Constitution also provides for justice of the peace courts in each county,
which since 1983 have also served as smail claims courts. The legislature has created by
statute municipal courts in each incorporated city. Trials in the justice of the peace
courts and most municipal courts are not of record.

Each of the courts relevant to the case study will be discussed below.

TRIAL COURTS

The District Courts are the general trial courts of the state. There are approxi-
mately 306 separate district courts, identified by separate numbers, each having its
own judge and geographical jurisdiction. In many cases, the geographical jurisdiction
of two or more courts is overlapping.

Generally, the district courts have original jurisdiction in all criminal cases of the
grade of felony, cases of divorce, title to fand, contested elections and all civil mat-
ters wherein the amount of controversy is $1,000 or more. The district court has con-
current civil jurisdiction with the “constitutional’’ county courts in cases of at {east
$500. They have original and appellate jurisdiction in probate matters and general su-
pervisory control over commissioner’s courts {county governing bodie®.

District courts also have general or original jurisdiction over all courses of action
for which a remedy or jurisdiction is not provided by law or the Constitution and have
the power to issue writs. Most district courts exercise both civil and criminal jurisdic-
tion; but in the metropolitan areas, there is a tendency for the courts to specialize in
either civi! or criminal cases.

Several district courts are specifically established by law and designated as crimi-
nal district courts. In general, these courts exercise exclusively criminal jurisdiction,
although in some courts the jurisdiction has been increased to include civil matters.

In addition, family district courts have been created by law to replace domestic
relations courts and special juvenile courts. Each has the jurisdiction and power pro-
vided for district courts by the Constitution and laws of the state, but the statutes
specify that the jurisdiction of the other district courts is not limited by the acts, nor do
they relieve them of responsibility for handling cases including family law matters.

The “Constitutional” County Courts have concurrent jurisdiction with justices of
the peace courts in civil cases when the amount in controversy is $200 or more and less
than $500. They have general jurisdiction over all misdemeanors carrying a fine exceed-
ing $200 or a jail sentence up to two years except in a county where a criminal district
court exists.

The courts have de novo appellate jurisdiction of cases tried in justice of the peace

and municipal courts and may issue writs of habeas corpus, unless such jurisdiction was
conferred upon the district court,
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The County Courts at Law are created by the legislature to relieve that “constitu-
tional” county judge of all or part of his judicial duties. In general, county courts at
faw have concurrent jurisdiction with district courts in civil matters where the amount
in controversy is at least $500 and not more than $5,000. Other jurisdictions of a
county court at law are, broadly speaking, either carved out of the ‘’constitutional’’
county court’s regular jurisdiction or shared with it.

Municipal Courts have original and exclusive jurisdiction over purported viclations
of city ordinances and concurrent jurisdiction with justice of the peace courts over
state misdemeanors occurring within the jurisdiction of the municipality where punish-
ment upon conviction is by fine only, not to excesd $200.

APPELLATE COURTS

The Supreme Court of the state is the highest state appellate court in civil mat-
ters; it has statewide final appellate jurisdiction in civil and juvenile cases only, has orig-
inal jurisdiction to issue writs, and conducts proceedings for involuntary retirement or
removal of judges. The Court of Criminal Appeals, the state’s court of last resort in
criminal matters, may also issu@ the writ of habeas corpus and other writs necessary to
its jurisdiction. Both these courts sit in the state’s capital.

A Court of Civil Appeals sits in each of 14 Supreme Judicial Districts around the
stats. These courts have intermediate appellate jurisdiction in civil cases only from
trial courts in their respective Supreme Judicial Districts. They may also issue writs
necassary to enforce their jurisdiction.

COURT OF CIVIL APPEALS

Organization

The state is divided into 14 “Supreme Judicial’’ districts, each having one Court
"of Civil Appeals with a chief justice and two associate justices per court, except for
two large cities, including this one, which has five associate justices.

The justices are elected on a partisan basis from the districts, with vacancies filled
by gubernatorial appointment with the advice and consent of the State Senate. The
chief justice receives $45,300 and the associate justices $45,000. Suppiements may be
paid by the counties in each district, not to exceed $8,000 per year; and total salary
must be $1,000 less than that received by Supreme Court associate justices.

Management
The Supreme Court has administrative authority over the courts in the state.

The Chief Justice is not vested with the power of general supervision of the court sys-
tem, but he does have assignment powers.



The Office of Court Admmistration, headed by the Administrative Dirsctor of
Courts, has been recently created by law to assist the justices, judges, clerks, and other
court employees in discharging thair administrative duties.

The Chief Justice of the Court of Civil Appeals is the administrative head of his
appeliate court,

Caseload Information

Tha statistics for 1978 are given below.

COURTS OF CIVIL APPEALS

Casespendingdanuary 1, 1978 . ... ... .ttt ittt ieerenennnn, 102
Newcasesfiled .............. ceeecacens ceeeeenees veeeeeees..358
Casestransferred in...........ccoiienvnennnnnnnnn.. e . 1
Cases transferred out. ... .. Gt et e ece sttt e ettt eeecceonennns ceenen 192
Rehearingsgranted . ....................... e csenitreceenceceans 3
Casesaffirmed. ...........iiiiiiiiriiiernnnrennannnn. cee.....04
Cases modified and/or reformed and affirmed. .......... et eceeenanen 3
Cases affirmed in part and in part reversed and remanded.......... PR |
Cases affirmed in part and in part reversed and rendered. . . . . ceeeeeeeead 0
Casesreversed and remanded. .. .........cco0vtevrerneevnnnnnnnn. 21
Casesreversed andrendered ............c.ccoiieitennnenennnnenns 1%
Cases dismissed:

With written OpinioN. . .. ...ttt iiireenr i teneennnns Ceeeas 1

without written opinion ........... crerenne et eerreceeneaan 38
Cases otherwise disposed:

Wit WH BN OPINION . . .. .. ittt ittt cite it 1Y

without writtenopinion .............c.c00nuve.. cetetrerene K-
Totalcasesdisposed . ..........cciiiiiinrinnennnenennnnnn. ..180
Total cases decided:

including dismissals with opinion .......... teeeaen ceteisnens 118

excluding dismissals withopinion .. ................ccvun... 117
Casespending December 31, 1978 . ....... ittt it ennnnnnnnnnn 112

pendinguptoSmonths ............. Ceeetreceann PR - |

pendingfromBtol12months. .............oiiiieinnnnnnnnnn 17

pendingover 12months . ...............ci0tiinnnnnn. cerrees 0
Average time between date of filing and dusposltion (months) ...........4%
Average time between date of submission and disposition (monthc) ....... ]
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Incidence of Training

Four judges from the Court of Civil Appeals were interviewed regarding training.
Three of the judges had been elected to the appellate court during the past year, and
the fourth had been on the bench for five years. Their average years of experience in
the law was approximately 35.

All of the four judges interviewed had attended either state-sponsored judicial
continuing education courses or seminars sponsored by the judicial section of the state
bar.

Three judges had been participants in an LEAA-funded institution. All three had
attended a writing seminar sponsored by the American Academy of Judicial Education
(AAJE), and one had also participated in the Appellate Judges Seminar of the Institute
for Judicial Administration (AJS/I1JA).

One of the judges mentioned that the Chief Justice of this court encourages train-
ing and noted that he himself advocates continuing legal education as a *’good invest-
ment of time and money for serious and committed judges.”

Impact of Training

With regard to changes observed in skills and procedures, most judges attributed
any recent modifications to their assuming a new position, to extremely heavy case-
loads, or to new procedures. Caseloads were described as having risen by one-third in
the past year. An example of a new procedure is the 30-day review period for judges
during which time they may excuse themselves from a particular case.

The writing seminar offered by AAJE attended by three judges was highly praised
for its excellence of instruction. All three participants felt that they had enhanced their
ability to write clear and organized opinions. One judge began using outlines for struc-
turing his opinions and also discovered methods to keep them concise. They all ex-
pressed a desire to return to AAJE for other types of courses.

The judge who was an AJS participant ncted that this seminar, which focused on
criminal law, was not especially relevant to his role in a civil appeilate court. Neverthe-
less, he said his participation increased his appreciation for his own state’s division of
the appellate court into criminal and civil areas. He felt the major strength of the pro-
gram was the opportunity to exchange ideas with other judges and suggested that the
course be improved by a more deliberate selection of discussion {eaders for the small
group workshops.

The AJS participant listed several effects of the course on his role and activities
in the court. He made organizational changes regarding docket handling, and he initi-
ated a four-week review of all cases by the judges. In addition, he became aware of
his state’s weaknesses regarding personne! procedures and library facilities in the
court.
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The judge interviewed as a comparison had attended the State Judicial Conference
on criminal procedures during the past year and attends the Bar Association’s continu-
ing legal education courses. He commented that he reads publications to keep abreast
of recent changes in the law but refused to discuss further the topic of judicial educa-
tion.

TRIAL COURTS

Organization

The District Courts in this jurisdiction have a unique organizational system. The
site is within the first Administrative Judicial District, which housed 138 active judges
in 1978. The state is divided into nine Administrative Judicial Districts for statistical
purposes, but in actuality each judge controls his/her own courtroom. District Judges
are elected to four-year terms and are paid approximately $34,500 annually.

]

The state constitution provides for one County Court with one judge for each
county in the state; however, the legislature can create special single-judge statutory
county courts at law to alleviate the heavy caseload. This County has 116 “‘created”
courts: five Courts at Law, eight Criminal Courts, one County Criminal Court of Ap-
peals and three Probate Courts. All judges are elected to four-year terms. Salaries vary
according to whether the judge is full or part-time. A full-time County Court judge
eams approximately $46,800 annually.

Each county is divided into four to eight justice precincts with each having an

elected Justice of the Peace. Justices of the Peace serve four-year terms and earn up
to $24,000.

The Municipal Court in this jurisdiction consists of seven full-time judges. There
are ten “"associate’’ judges who are assigned two workdays each month. They may sit
on weekends or substitute for judges on vacation.

Manriagemenr

For the administration of district courts, the state is divided into nine administra-
tive judicial districts, each headed by a presiding judge. With the advice and consent of
the Senate, the Governor appoints an active or retired appellate or district judge who
resides within the district for a four-year term. Presiding judges have limited adminis-
trative powers over the district, primarily relating to assignment of judges and trans-
fer of cases to relieve congested court dockets. Each district judge controls his/her
own courtroom with little procedural consistency among the courtrooms.

Constitutionally, the Supreme Court has the power to remove a District Judge
from office upon the complaint of ten or more lawyers practicing in the judge's court.
District judges are granted the power to remove for cause any County Judge or Justice
of the Peacs.
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District courts giving preference to criminal cases in counties with a population
over 700,000 may establish a court coordinator system. These courts may designate
the duties to be performed by the coordinators to improve criminal justice and expe-
dite the processing of criminal cases through the district courts. Elected district clerks
serve the district courts in each county.

Presiding judges of county courts are elected to a six-month term by the judges of
county courts in counties with a population greater than 1,500,000 in which there
are nine or more county-level courts having criminal jurisdiction. Presiding judges are
generally responsible for efficient administration of criminal justice matters.

As of June 1977, counties having two or more statutory county courts with
criminal jurisdiction may establish and maintain a court administrator system, with the
approval of the commissioner’s court. The courts designate the duties of the court ad-
ministrator, who is appointed by and serves at the pleasure of the judges of the courts.
As of August 1977, county-level courts with criminal jurisdiction in counties with a
population over 1,500,000 may establish and maintain a court manager and coordi-
nator system, similar to that of the district courts. County clerks, who are elected
every four years, serve county-level courts in the county.

Caseload Information

Caseload information for district, county and municipal courts is offered as Ex-
hibir 2.

Incidence of Training

Twenty-two judges were interviewed, including fifteen participants, one supervi-
sor, and six comparisons. The respondents consisted of eight district court judges,
seven county court judges, and seven municipal court judges.

Of the eight district court judges interviewed, four were NJC participants, one was
an AAJE participant, and three were comparisons. The county court judges included
five NJC participants, one participant of both NJC and AAJE, and one comparison.
Among the municipal court judges were three AAJE participants and one judge who
attended both AAJE and NJC.

The respondents had an average of 20.5 years of professional work experience
with 19,5 years in the area of law. The participants had rather extensive training his-
tories with a total of 74 courses attended by all. The NJC residential program in Gen-
eral Jurisdiction was attended by seven judges; 18 other short courses sponsored by NJC
were also attended by this group. Eleven sessions sponsored by AAJE were attended by
the participants. In addition, 16 state judicial conferences, as well as several sponsored
by the National Judges Conference, the State College for the Judiciary, and state bar
programs were among those listed by participants.



The comparisons interviewed attended a tc:al of 22 training courses, which in-
cluded 17 annual meetings of the State Judicial Conference.

There is no uniform policy or attitude regarding training among judges in all the
courts. Most of the judges initiate their own enroliment in courses, with little encour-
agemerit from supervisors. The only expression of strong commitment to training came
from the municipal court supervisor who sends all full-time judges to AAJE. At least
two judges from this court attend national training each year.

Two court coordinators, one from a district court and one from a county court,
were interviewed regarding their training experiences. Both coordinators, who had been
hired in 1972, were invoived in completing masters degrees as well as attending regional
and national workshops relating to court administration. One coordinator was a fellow
of ICM and the other had attended four week-long courses over a four-year period.
Their enrollment at ICM had been strongly encouraged by a district court judge who is
on the faculty there. In addition, both had attended the State Center for the Judiciary
for courses on Court Administration. One had gone four times and the second twice,
each for three-day workshops. _

Impact of Training

Participants of AAJE considered the course fully applicable to their needs. Major
strengths noted by them were the expert faculty and the contact with judges from other
jurisdictions. All the judges looked forward to attending other advanced courses or
seminars in specialized topics at AAJE.

The personal changes experienced by the judges subsequent to AAJE training in-
cluded improved listening skills in the courtroom, refinement of trial techniques, and
writing style modifications. One respondent who is presently working on a masters
degree attributed his interest in pursuing this degree to the inspiration derived from an
AAJE seminar.

The supervisor from the municipal court feit that the most noticeable impact of
AAJE training on judges in his court was the obvious increase in confidence, as well
as expansion of general knowledge of the iaw.

Organizational changes occurred within the municipal court as a result of the
AAJE training. The court now utilizes separate dockets for misdemeanor and traffic
offenses. Sentencing alternatives discussed at courses are being implemented. For
example, offenders may be pressed into community organization activities.

The 11 NJC participants were not as enthusiastic about their training as those
who had attended AAJE. In general, they rated the program as only adequate in meet-
ing their needs, but they did acknowledge the expertise of the faculty.
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Judges who had recently assumed their positions were most laudatory about NJC,
claiming that the interaction with other judges broadened their perspectives and cre-
ated an awareness of their role group. These new judges left with increased confidence
and seif-esteem.

Several personal and organizational changes were implemented by trainees after
the course. One judge uses the course materials to assist him in determining search and
seizure violations. Other judges noted improvements in their use of court administrators,
better docket management, and a higher degree of efficiency and organization in man-
aging the office and courtroom. One judge requires attorneys to present their briefs,
exhibits, and testimony outlines before the start of a trial so that he can pre-screen the
materials for relevance and consequentiy save time. One courtroom implemented a new
voir dire system as a result of ideas gleaned from NJC training.

The complaints about the course were concerned with the regimentation of the
program and strict attendance requirements, the lack of applicability to their specific
jurisdiction, and the. need for more courses for support staff, such as clerks and bailiffs.

Since the jurisdiction is not highly unified, it is difficuit to form any conclusions
about system-wide impact of training. Most of the changes observed are those of indi-
vidual judges in individual courtrooms, The lack of procedural uniformity among the
courts also discourages a basis of comparison between the judges. '

The judges who had not attended LEAA-funded training had also not attended
many state/local training programs. The participants in national training tended to be .
very enthusiastic about training and most of them attended more than one national pro-
gram.along with several state/local sponsored functions. This pattern suggests that the
comparisons were not avoiding NJC or AAJE specifically, but were not supportive of
training in general, _

The court coordinators observed that numerous changes had taken place in the
area of court administration over the last few years. The creation of their position in
1972 had not been accepted wholeheartedly by many court personnel, but both be-
lieve that at this time judges, lawyers, and clerks recognize their dependence on the
coordinators for more efficient scheduling and movement of cases. They cited the
speedy-trial faw {90-days for misdemeanors; 120 for felonies) as having a major effect
on their responsibilities. The coordinators felt that during the past few years the
docket management and rate of disposition has improved and that the general control
of the docket was finally out of the District Attorney’s Office.

Both coordinators rated their training at ICM high in all areas, noting especially
the excellence of faculty and the opportunity the seminars afforded them to meet with
a great number of experts at one time. They commented favorably on the openness of
faculty to participant feedback and criticism. One coordinator has consulted with in-
structors for technical assistance upon the completion of his courses, and the other is
appreciative of the opportunity to avail himself of expert opinion in the future. Both
would like to return for advanced courses in the future but fear that the county would
refuse to finance any additional courses, forcing them to seek private funds or scholar-
ships.



The results of training at ICM that one coordinator noted included speedier dis-
positions, earlier appointment of attorneys to cases, and enlightened discussions about
administrative improvements with judges on his court that may be implemented on a
court-wide level.

The second coordinator listed improvements in interpersonal skills which had
given him better understanding of human behavior as a result of some ICM courses.
He also felt that his docket was better organized, the result of ideas gleaned from ICM
training.

THE PROSECUTOR
SYSTEM

Orxanizatfon

Prosecution of all crimes and offenses within the County is the responsibility of
the District Attorney’s Office. The office is supervised by an elected District Attorney
and consists of 112 attorneys, 30 investigators, 40 secretaries, and three paraieqals.

The staff is divided into 15 divisions: Specialized Crime, Career Criminal, Train-
ing, Administrative Support, Trial, Appellate, Condemnation, Investigative, Child Sup-
port, Justice of the Peace, Grand Jury, Records, Complaints, Checks, and Juvenile
Divisions.’

The salary range for the elected prosecutor is $35,000 to $46,000. The assistant
prosecutors receive between $13,000 and $41,000, and investigators’ salaries range
from $14,000 to $20,000.

Management

Overall control of the office is handled by the District Attorney. He has occupied
this position since 1950, along with the concurrent one of County Attorney. The DA
hires a First Assistant to handle administrative and budgetary matters. There are four
chief felony prosecutors who supervise all trial functions, except those conducted by
the Specialized Crime Division and the Career Criminal Division.

The Training Division consists of one person who also acts as supervisor of the
misdemeanor prosecutors. There are seven County {misdemeanor) Courts with three
prosecutors and one investigator assigned to each. The attorneys within each team are
ranked according to experience and ability. New prosecutors begin as a Misdemeanor
Prosecutor 1il and must move through the other levels before transferring to felonies
or one of the specialty divisions.

For the felony (district) courts, the same system of assigning three ranked prose-
cutors and one investigator to each court is utilized. After serving as a fetony trial
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lawyer, the prosecutor may advance to one of the three top divisions: Specialized
Crima, Career Criminal or Grand Jury. These divisions recruit internally from among
the experienced trial lawyers.

Caseload Information

Caseload information for the felony courts was obtained for 1978. There were
748 jury trials with 631 convictions—a conviction rate of 84.4 percent . A total of 331
cases were contested before the court without a jury.

Misdemeanor courts heard 1,205 cases bsfore the court with 541 convictions.

There were 483 jury trials with a total of 33 convictions. County courts had an ap-
proximate conviction rate of 95 percent.

Incidence of Training

In the early 1970s, the office received a federal grant to develop and implement a
Special Prosecutor’s Training Course. The more experienced trial lawyers on staff
contributed articles to an extensive training manual published by the Training Division.
This notebook was revised yearly, and the subject matter was geared to state laws.

The actual course was held annually, open to all state prosecutors, investigators
and police officers. The County entertained 200-400 people each year for the one
week seminar. To facilitate attendance, the seminar was scheduled during the same
week as the annual State Judiciai Conference; therefore, all state courts were inopera-
tive during this time period. Speakers included local experts in various phasas of prose-
cution, as well as instructors from the Nationa! College of District Attorneys.

in 1977, the office did not receive the grant, and subsequently the course funding
has been assumed by the state. The Special Prosecutor’s Training Course is still held
annually in the capital city of this jurisdiction. All new prosecutors within this office
must attend the annual session.

At this time, the title of Training Officer is meaningless. There is no functioning
Training Division, and in-house training is restricted to new prosecutors or those in the
misdemeanor division.

There is mandatory training for all County Court prosecutors every Saturday
morning from 9:30 to 12 noon. Felony prosecutors lecture on various relevant sub-
jects. When asked if the attorneys complained about the required attendance on Sat-
urdays, the Division Chief responded, ‘‘When they become trial lawyers, they will have
to work Saturdays for trial preparation, so they should gst used to it.”

Only four interviews were conducted in the District Attorney’s Office, with three
participants and one supervisor. According to the information received from the
LEAA-funded training institutes, only two investigators and two prosecutors or: staff
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have attended programs of the National College of District Attorneys. All participants
attended the College sponsored course on Organized Crime, nd all are employed by
the Specialized Crime Unit. The only other course attended by the respondents was the
Special Prosecutors Training Course.

The lack of attendance at national programs is especially surprising since this juris-
diction is in close proximity to NCDA. The attitude expressed by the interviewees
towards training reflects that of the District Attorney. “Experience is the best teaching
tool. Actually, trying cases is the best form of training.”’

Impact of Training

The three participants interviewed attended the National College of District At-
torneys’ Program on Organized Crime. They felt that the course was less than adequate
in meeting the needs of the system which sent them. One investigator commented
that it had “no regional bearing.”

Faculty expertise was viewed as a major strength of the course. Two attorneys
said they would return if the College offered a more advanced course in the topic area
or courses on antitrust, consumer fraud or white collar crime.

Personal changes subsequent to training included modifications in trial prepara-
tion, investigative techniques, preparing search warrants and working with grand juries.
There were no organizational changes attempted. Two respondents said that they
would recommend the courss to other prosecutors.

The major weakness of the institute, according to one respondent, was its lack of
applicability to the jurisdiction. One interviewee felt that while good suggestions were
offered for solving problems in organized crime prosecution, their jurisdiction has
neither the money nor the resources to implement many of them.

One supervisor was interviewed who witnessed no noticeable difference among
trained attorneys after educational programs. He supports the District Attorney in
the view that 95 percent of training comes from pure experience and ciaims that train-
ing is more beneficial to new or less experianced prosecutors than those in his division.
Such programs, he felt, instill confidence in the novice.

First priority for the supervisor in his division and for the entire office is the
"job.” He expressed no pressing need for funds and said that the office had no probiem
seeking funds for attorneys who wished to attend a training session.

When questioned as to why their prosecutors do not attend NCDA, the supervisor

responded that national training has too broed a focus and that state-sponsored
courses are gearad to their state laws and judges.
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DEFENDER
SYSTEM

Organization
and Management

There is nc organized defender systeam in this county. Indigent persons who
are entitled to the appointment of counsel in criminal and juvenile cases are provided
a private attorney appointed by the court having jurisdiction. Each judge in the county
maintains an individual list of attorneys who are appointed on a random, ad hoc basis.
One juvenile judge assigns counsai by rotation from a large panel list.

A defense attorney receives a minimum of $50 for every appearance other than
trial and $250 to $300 for each day of trial. The State Attorney General has ruled
that an attorney may be compensated for only one appearance per day. Statistics over
the past five years indicate that the number of cases has remained relatively constant
but the amount paid to counsel has increased in the same period.

An Indigent Defense Committee was created by the County Commissioner’s Court
to anayze the present system of providing legal representation in the county. This com-
mittee requested a formal evaluation from a national defenders organization to ascer-
tain whether defense representation could be provided in a more beneficial and cost-
effective manner. The evaluation, which was submitted in May 1978, includes several
pertinent observations and recommendations:

. Representation afforded indigent defendants in the county courts by
the private bar is equal to that offered a retained defendant by the same
lawyer.

L] There are approximately 500 “criminal lawyers” in the county who do
a significant amount of criminal representation. A survey undertaken
by a bar group in the county revealed that 21 attorneys received 60
percent of the total amount being spent for indigent representation in
1978.

. The assistant district attorney was the person, in at least some of the
criminal courts in the county, who had primary control over the case-
flow and assignment of csses, with the acquiescence of the judge.

s  The ad hoc sssignment of counsel followed by the judges was con-
sidered inappropriate because of observations that judges appoint law-
yers whom they feel “move the csses along efficiently” according to
the judges’ particular standerds and procedures.

The evaluators did not feel that at this time a public defender system was neces-

sary, but offered three major recommendations for improving the defense representa-
tion of the courts:
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. Early entry of counsel as soon after arrest as possible, not after indict-
ment.

) Establishment of an independant coordinator assigned counsel system,;
and

a Modifications of methods of compensation for counsel.

Caseload Information
Number of Total Amount
Year Attorneys Assigned* Paid Counsef{**
1974 3,495 $ 810,954
1875 4,898 801,480
1876 . 4,422 1,022,000
1977 4,435 . 1,325,000
1978 4,165 $1,769,427
1979 to April 30 1,581 -

*Includes only District Courts and Annex Courts
**Includes all courts

Incidence of Training

Three private attorneys waere interviewed whose practice was primarily in the area
of eriminal defense. All three had been participants in seminars sponsored by the Na-
tional College of Criminal Defensg Lawyers and Public Defenders {NCCDLPD).

One of the attorneys had attended the three-week Basic Defenders Course; one
had attended three short courses in Voir Dire, Psychodrama, and Advanced Cross-Ex-
amination; and the third had attended two short courses, including one in Forensic
Evidence.

Two of these attorneys had aiso attended state bar seminars; one periodically
lectures at meetings sponsored by the state Criminal Defense Lawyers Association,
which he frequently attends. .

Two of thess attorneys had ben in private practice for six years, since graduation
from law school. The third had been in private practice for 10 years and had previously
served as state prosecutor for 8 years.

{Two other attorneys interviewed are largely in civil practice. They attended
NITA programs and are discussed later in this report.)
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Impacr of Training

The attorneys made several comments regarding current trends in the court
system, especially regarding the operations of the District Attormey’s Office. They
claim that the District Attorney's Office rules the court, that it is engrossed in promo-
tions and politics, and that it is overly concerned with sex-related crimes and pornog-

raphy.

The attorneys also railed against the practice of judges appointing the defense for
the defendant. One attorney said he rarely gets appointed and has served on federal
courts recently because they have a rotation, not a selection, system. A second attor-
ney received an LEAA scholarship to attend NCCDLPD, with the stipulation that he
represent indigent defendants, but he gets so few appointments that he expects to be
giving up his defensa practice shortly.

Two of the three participants would like to return to NCCDLPD for additional
courses; one attorney claimed that he wouid be willing to repeat all three of his
courses. He felt that the course in Psychodrama was an overall ‘‘self-improvement”
course that affected him personally and which subsequently enhanced his professional
activities, For example, he developed an awareness of the trial lawyers’ emotional
reaction to the power of a judge and was better able to control his frustrations and ac-
cept his limitations in the courtroom. He credited Dean Ackerman for the success of
programs at the College.

Another attorney felt that the greatest strength of the residential seminar he
attended at NCCDLPD was the faculty and the teaching techniques which utilized
a great deal of videotaping. He felt the course improved his trial techniques and in-
creased his knowledge of substantive law. He discerned some tension during the course
between the private attorneys and the public defenders whom he feit appeared ‘‘very
self-righteous about their profession.” He feels limited to attending only short-term
workshops, noting that a three-week session at this time would probably jeopardize his
practice.

PRIVATE ATTORNEYS -
Incidence of Training

Two private attorneys were interviewed who had participated in National Insti-
tute for Trial Advecacy (NITA) training. They had been in practice three and four years
respectively and had been enrolled in the course within the last year. One of the at-
tormneys had recently completed one week of the basic course and was to complete
the program within the next month through attendance at a second one-week sessicn.

In addition to the NITA course, both attorneys had participated in state continu-
ing legal education, with one specifically enrolling in courses related to anti-trust and
real estate. The other attorney also attended sessions of the State Bar and courses
sponsored by the Practising Law Institute and the Scuthwest Legal Foundation,
mostly in areas of occupation and safety, and labor law.



Impact of Training

The changes in professional skills and knowledge observed by the attorneys were -
attributed primarily to experience. With regard to trends in the court system itsslf, one
attorney involved primarily in corporate litigation replied that he feels there has been
less court involvement in discovary matters on the federal level and much more bargain-
ing between counsel. He believes there is greater reluctance of state-level judges to en-
force procedural rules against poorly prepared litigants, thus making it easier to file
.a suit. .

The NITA training for both attorneys was financed by their firms. One had been
recommended to NITA by a partner in the firm who is on the NITA Board of Direc-
tors. He sees as the greatest strength of the program the personal attention received by
each participant, but regrets that the course, by its very nature, gets rather intense
and often repetitive. He acknowiedges improvements in cross-examination due to
training, even after only one week of attendance. :

The second attorney involved primarily in corporate litigation, and who seildom
appears in court, felt that NITA had given him "‘trial experience in three wesks that
would have taken two years to gain.”” He cites as a major strength of the program the
role-playing sessions with follow-up critiques. He suggested that more emphasis be
placed on cases regarding commercial law, as opposed to focusing strictly on criminal
law. The greatest changes he initiated as a result of the training related to his questions
in deposition and the refinement of his skills in practice.

Both attorneys would like to attend other NiTA courses.
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INCIDENCE OF TRAINING IN EIGHT INSTITUTES

Exhibit 1

Number Number Others Mail
Total Number Interviewed of Training intarviewed Questionnaires
Role Group At Site On Site Participants On Site Distributed
Appellate
Judges 6 4 AAJE-2 Comparison—1 IJA—-1
IJA—-1
Trial
Judges 66 22 AAJE—4 Comparison—6 NJC—4
NJC—-11 Supervisor—1
Court
Administrators NA o) 0
Prosecutors 112 3 NCDA-2 Supervisor—1
Defenders
No Public Ddafender System in 1his County
Private
Attorneys NA 5 NITA-2 NCCDLPD-4
NCCDLPD-3
Others Court
NA Coordinators—2| 1ICM-2
Investigators—1| NCDA-1




COURT REPORTED ACTIVITY—1978

DISTRICT COURT

CRIMINAL DOCKET:

Cases on Docket:
Cases Pending January 1978
Cases filed by indictment
Cases filed by information
Transfer on change of venue
Other cases reaching docket

Total cases on Docket

Dispositions:
Convictions
Guilty plea—no jury
Not guilty plea—no jury
Guilty plea—jury verdict
Not guilty—jury verdict

Total convictions
Lesser off/Convictions

Acquittals
Non-jury trial
Jury verdict
Directed verdict

Total Acquittals

Dismissals
Insufficient Evidence
Def. convicted other case
Request complain witness
Case refiled
Defendant unapprehendad
Defendant deceased
Def. granted immunity
Other
Unknown

Total dismissed

Transfer on change of venue
Transfer to county court

Total dispositions

Exhibit 2
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Total

6,472
11,344
769

11
18,5699

7,600

79

8,318
1,466

374
418
336
618
599

63

510

2,918

468
11,875
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COURT REPORTED ACTIVITY-1978
DISTRICT COURT
CRIMINAL DOCKET (CONT.):
' Total
Cases Pending Dec. 31, 1978 8,724
Miscellaneous:
Probations Granted 4,382
Revocations filed 1,287
Revocations granted 924
Committed to IDC
Cases 2,428
Persons 2,395
Committed to local jails
Cases 1,085
Persons 1,376
Cases-fined only
Amt fines assessed (in $100) 6,644
Death sentences 5
Life sentences 140
Years in pris/jail assessed 41,738
Number of cases in which:
Jury Panel examined 756
Jury sworn 756
Jury sworn & evidence presentad 756
Jury sworn mistrial 15
Hung jury 32
Jury verdict rendered 709
Attorney(s) appointed 4,313
Number of persons indicted 10,271
CiViL DOCKET:
Cases on Docket: ‘
Cases pending January 1, 1978 18,221
New cases filed during year 33,677
Other cases reaching docket 1,995
Total cases on docket 53,893
Dispositions:
Removed to federal court 73
Transfered-plea/privilege 348
Default judgement 2,125
Agreed judgement 2,888
Complete summary judgement 380
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COURT REPORTED ACTIVITY—1978

DISTRICT COURT
CIVIL DOCKET (CONT.):

Dispositions (cont.):

Judgement after trial/no jury 16,777
Granted (annui. & divorce)
Denied {annul. & divorce)

Judgement on jury verdict 309
Granted (annul. & divorce)
Denied (annul. & divorce)

Directed verdict or J.N.Q.V. 23
Granted (annul. & divorce)
Denied (annu!. & divorce)

Dismissed want/prosecution 5,680
Dismissed by piaintiff 2,407
Other 3,215
Total dispositions 34,226
Cases Pending December 31, 1978 19,667

Miscellaneous:
Number of cases in which:

Jury fee paid/oath filed 4,399
Jury panei examined 483
Jury sworn 475
Jury sworn, settled 85
Jury sworn & evidence presented - 448
Mistrial or hung jury 25
Directed verdict 33
Jury verdict rendered 325
Non-jury triai settied 2
Show cause motions 138 dismissed

JUVENILE DOCKET

Total cases on docket 3,118
Total dispositions 2,730
Cases Pending December 31, 1978 388




COURT REPORTED ACTIVITY-—-1978
COUNTY COURT

CIVIL DOCKET:

Cases on Docket:
Cases pending January 1, 1978
New cases filed during year
Transfer on change of venue
Appealed from lower courts
Other cases reaching docket
Total cases added
Total cases on docket

Dispositions:
Default or agreed judgements
Judgement after trial
By judge
By jury
Dismissed
Other
Total dispositions

Cases Pending December 31, 1978

CRIMINAL DOCKET

Cases on Docket:
Cases pending January 1, 1978
New cases filed during the year
Appealied from lower courts
Other caseas reaching docket
Total cases added
Total cases on docket

Dispositicns:
Pleas of guilty/nolo contendre
Trial on plea of not guilty
Found guilty—by a judge
Not guilty—by judge
Found guilty—by jury
Not quilty—by jury
Dismissed
Other
Total dispositions

Cases Pending December 31, 1978

ERIC Lo
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Total

14,853
17,074
71

358
293
17,796
32,649

11,321

379

59
6,869
1,221
19,549

12,800

44,098
35,326
15,164

50,810
94,908

26,468

541
680
301
163
13,236
18,395
59,774

35,134
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COURT REPORTED ACTIVITY-1978
COUNTY COURT
PROBATE DOCKET
Cases filed 6,837
MUNICIPAL COURT
DOCKET ACTIVITY:
Traffic Non-Traffic
Misdemeanors Misdemeanors

Cases filed 248,698 51,936
Dispositions prior to trial

Bond forfeitures 7.017 10,356

Payments of fine 203,752 8,462
Dispaositions at trial

Guilty—by judge 11,752 1,269

Not-guilty—by judge : 529 72

Guilty—by jury 21 27

Not-guilty—by jury 2 5
Cases dismissed 31,994 5,695

OTHER ACTIVITY:

Parking misdemeanors filed 197,213
Parking misdemeanors disposed 109,261
County Court complaints accepted 0
Felony complaints accepted 0
Examining trials conducted o)
Inquests performed 0
Drivers license suspension

Hearings heid 1,826
Search warrants issued 564
Statutory warning administered 29,165
Number of cases appealed 14,919
Total revenue $9,284,793.00
Monthly reports received 12 month(s)

1335
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CASE STUDY NUMBER 7

INTRODUCTION
AND SUMMARY

The seventh case study focuses on a county-wide segment of a state court system
which was recently and partially unified by a new judicial article. Seventy-two respon-
dent interviews (participants, comparison group, and peer-supervisors} were completed
among the judiciary, advocates, and court administrators. In addition to state courts of
general and limited jurisdiction, the study site contained an intermediate state appel-
{ate court and a Federal trial court.

In the case study which follows, each component of the criminal justice system
is analyzed in terms of:

) The incidence of Courts Training Prograrm (CTP) and other training par-
ticipation by the members of the respective role groups,

L] The amount of personal, organizational and systemic change pérceived
by respondents;

) The extent to which changes are attributed either totally or in part to
specific CTP training, and

" The utilization of training by local court/criminal justice executives in
their overall planning and programming.

The major findings from Case Study Number 7 are the following:

" Most, if not all, trial and appellate judges and public defenders from
this site participated in CTP events,; few prosecutors and no mid-level
court administrators have participated in CTP.

) Respondents are keenly aware of multiple court system changes which
have happened and are happening around them. Perceptions appear to
be evenly divided between optimistic and pessimistic views.

a Numerous personal changes related to CTP training were cited by for-
mer participants — especially appellate judges, prosecutors and defen-
ders — who had attended extendec’ (one week or more) training. Only
in the area of change in substantive knowledge, however, do partici-
pants perceive more change than their comparison counterparts.

. Several system changes — some potentially quantifiable in terms of effi-
ciency — were atiributed to CTP training. Among the changes, which
were noted by 48 percent of the participants, are:

.
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a Appellate settlement conferences which were promoted b y AJC;

Q CTP training materials and procedures fromm NITA and NCCDLPD
which were recycled for use in within-office training programs,
and

) Methods for accelerated docketing, learned at AJC and NJC.

THE SETTING FOR
THE CASE STUDY

This case study was conducted in a large metropolitan area in the midwest. The
specific focus of the study was an urban-suburban-rural county-wide area of 603 square
miles, with a population of 654,000. This metropolitan area experienced a period of
escalating crime during 1974-1976. The number of serious crimes has subsided since
1976, including a 10 percent decline from 1976 to 1977, possibly the result of impact
Programs by police and prosecutors.

The szate court system has been in the throes of change for many years. Mounting
pressure from the state bar association, citizens’ groups, and the press resulted in mov-
ing a somewhat reluctant state legislature to finally enact large-scale court reform legis-
lation in 1978. This act followed a 1976 vote by the citizens of the state to amend
sections of the constitution which set up the state’s court system.

The new legislation replaces all former courts of limited jurisdiction with a single
trial court. The circuit court, with original criminal and civil jurisdiction, absorbed the
functions of magistrate, municipal, and other local courts. Exhibir ] displays the new
configuration of the court system.

In the study site, the new legislation had the greatest impact on the former magis-
trate court judges, who used to function as independent entities under county supervi-
sion. Now, under state supervision and administration, their jurisdiction has been
broadened to include general jurisdiction cases, civil and criminal, when certified by
the presiding judge. L 4

Aithough the municipal court was placed technically within the circuit court, its
day-to-day operations are little affected by the new law. Formerly governed by city
ordinance, the municipal court is now governed by a Supreme Court ruling which regu-
lates procedures in municipel and traffic courts statewide. The municipal court in the
study site still functions as a relatively independent entity, although the county has
assumed the burden of salaries and administration.

Within the past decade both the circuit court and the municipal court have under-
gone significant changes. In the circuit court, the changes have been toward centraliza-
tion, consolidation, systematic staff development, and gradual assumption of a number
of responsibilities formerly performed by such agencies as the sheriff’s department,

‘constables, the welfare department, etc. Prosecutors were granted the authority to.
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make final decisions in plea bargaining arrangements, and the revised criminal code re-
pealed archaic and complicated provisions of the state’s criminal {aws. On the munici-
pal level, the court has initiated a number of changes designed to improve the respon-
siveness and efficiency of the system. it became one of the first courts in the country
to completely computerize its record system. Scores of national and international visi-
tors inspect its record-keeping and reporting system each year. The municipal judges
have tended, almost as a group, to move away from the theory of punishment as a de-
terrent for nonviolent social crime involving alcohol, drugs, and vagrancy to the use of
rehabilitation services referrais.

On the appellate court level, the intermediate appeilate courts were given total
jurisdiction, rather than the limited jurisdiction they had prior to the court reform
legislation of 1972. Except for cases in which it has exclusive jurisdiction, the State
Supreme Court tock on a narrower focus — that of ‘‘construing’’ new aspects of the
law, teaving to the intermediate courts of appeals the more routine function of ‘‘appiy-
ing’”’ the law as defined.

kederal trial and appellate courts are alsc located in this case study site. Recent
changes in the Federal court system located here include the following:

) The use of Federal magistrates, or ‘“junior” judges, who hear cases of
limited jurisdiction.

. The effect of the Speedy Trial Act which gives criminal cases top pri-
ority by requiring a8 maximum of 90 days to bring the accused to trial.

- The use of interrogatories (written questions to which defendants must
respond) to reduce the number of trials.

. The use of a computerized research bank which reduces the time spent
on legal [iterature searches.

. A cost-saving reduction of the traditional 12-person jury to a six-persbn
fury.

- A statutory réquirement that judges attend annual training conferences.

Court admirnisrrators have prominent roles in both the state and Federal courts in
this site. The administrator of the circuit court has seen momentous changes in his
nine-year tenure in the position. He now supervises 235 employees and provides admin-
istrative support for a total of 300 employees. Since 1974, the following responsibili-
ties have been assigned by statute to the court administrator:

- The civil duties formerly performed by the sheriff.

- The process serving function formerly performed by elected constables.

. The duties of the clerk of the court.



. Collecting and disbursing $4 million annually in |V-D Child and Wife
Support Payments.

s Developing and maintaining a central filing and assignments system.

Only probate, bailiff and court reporting staff do not fall under the direct super-
vision of the circuit court administrator.

On the municipal level, the administrator, a veteran of 27 years with the court,
has seen computerization, management systems, and a new court facility change the
nature of his job, moreso than the new judicial article which made the municipal court
a division of the circuit court.

Similarly, the Federal court administrator has seen upgrading in personnel and
financial resources, heavy use of computerization and data considerations, caseload
growth, and ‘“a change in the philosophy’’ of handling criminal cases since the Speedy
Triai Act.

The County Prosecutor’s Office has a large staff consisting of seven administrative
personnel, 34 assistant prosecutors (including six assigned to the wife and child support
section), and ten investigators. The prosecutor’s office has made considerable use of
LEAA funding to mount projects tc meet special needs. Among the components and
activities resulting from these grants are:

* A deferred prosecution program in which prosecution is stayed for a
stipulated period of time pursuant to a pledge by the accused to refrain
from violation of the law, to maintain contact with the prosecutor’s
office, and to go to work or school. Ninety-two percent have completed
this prograrm acceptably.

. A comprehensive career criminal unit which has reduced the number of
active career criminals through careful case screening and vigorous pro-
secution.

*» A /aw intern program which has provided the prosecutor’s office with
additional personnel, a training vehicle which also benefits its own staff,
and a recruitment source for new prosecutors.

« A discovery rules project which promotes an early exchange of dis-
covery with defense counsel in order to expedite case dispositions with
or without trial.

* A /V-D Wife and Child Support unit which has generated nearly $2
million annually in collections.

* A grand jury investigation service which did the groundwork leading to
a record 98 percent indictments.

The county public defender provides services to indigent defendants accused of
crimes punishable by death or imprisonment. The legal aid office provides assistance
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to those charged with lesser crimes and violations. The public defender has a staff of
12 assistants and two investigators. After experiencing a 90 percent staff turnover in
1976, the public defender’s office has regained its stability. That stability was shaken
by the 1974-76 outbreak of violent crimes during which period clients were less will-
ing to take the advice of legal counsel.

THE RESPONDENT GROUP

Seventy percent of all former participants in LEAA-sponsored training were in-
terviewed at this case study site. In addition, five third-party observers (peer-supervi-
sors) were interviewed. A total of 72 interviews was completed by a three-member
team. Exhibir 2 displays the number of respondents by role group, type, and training
institute.

Twenty-eight persons who had participated in CTP were not interviewed. Some
were on vacation; some were attending training; others had schedule conflicts. Nearly
all of them have been surveyed by mail.

The relatively high number of private attorneys in the CTP respondent group is
ralated to the high incidence of former public defenders and legal aid lawyers now in
private practice. Also, some private attorneys, paying for their own training, had at-
tended one of the institutes (NITA) for professional development purposes.

COURT-RELATED
TRAINING PROGRAMS

Within the population of potential participants in the geographical area covered
by this case study, the highest incidence of extended CTP participation (training pro-
grams of a week or more) is among appellate judges and defense attorneys. While their
numbers are smaller, high percentages of court administrators and prosecutors have
aiso attended extended training programs. On the average, appeilate judges, defen-
ders and administrators have attended CTP training most recently.

In addition to attendance at ouc-of-state training programs, trial judges, prosecu-
tors and defense attorneys availi themselves of annual and ad hoc training opportuni-
ties within the state. For example, the state bar association sponsors an annual ‘“Bench
and Bar’’ conference at which judges and lawyers listen to presentations and engage in
discussions regarding points of law and judicial procedure. Prosecutors and defense
lawyers have annual retreat-type conferences designed to meet the current needs of the
respective groups. Each summer the state court administrator coordinates a state judi-
cial college, a three-day session, which covers some of the main topics covered in na-
tional training seminars as well as state-specific issues.



PERCEIVED CHANGES
IN THE SYSTEM

The system change most obvious to all respondents was the new judicial article,
effective January 2, 1979, which broadened the responsibility of the intermediate ap-
pellate court, upgraded the magistrate judges to associate circuit judges, and furthered
the unification of the state court system by vesting authority in the Supreme Court
Chief Justice and by creating one .ial court out of numerous general and limited
jurisdiction courts. Also high on the list of changes mentioned were:

. The new state criminal code which compressed the range of variation
of punishrents.

. The heavier prosecution orientation of the courts.
. The higher incidence of domestic problems /cases.
- The ovarall increasing workload.

Exhibit 3 summarizes the system changes cited by judges, administrators, and de-
fense and prosecuting attorneys. On balance, perceptions which connote optimism
with the courts are as frequent as those which convey pessimism.

PERSONAL CHANGES

Prior to any discussion of training, each respondent was asked to assess any
changes in his or her substantive knowledge, procedures, skills, priorities and use of re-
sources over the past five years. Exhibit 4 displays participant and comparison group
perceptions of personal changes. While few trends are obvious from such a limited sam-
ple, some points are worthy of noting:

*  Participants and comparison group members perceive personal changes
almost equally except in the area of knowl/edge, where 76 percent of
participants versus 57 percent of comparison respondents see significant
personal change.

®  Appellats judges, all of whom participated in CTP (see footnote, Ex-
hibit 4) and defenders have the strongest sense of personal changes.

) In terms of perceived personal influence on the court system, the
strongest groups are the appellate judges, municipal judges, and private
attorneys.

Of all changes cited, a few were ascribed — unprompted — to CTP. One appellate
judge attributed change in procedures to IJA: three trial court judges attributed
changes to attendance at NJC; one prosecutor attributed numerous changes to NITA;
and several trial attorneys indicated that NiTA and NCCDLPD were responsible for
changes in procedures and skills.
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When asked explicitly what influence training has had in their professionai lives,
the responses given by each role group are cited in Exhibir 5. Several observations may
be made regarding these response patterns, even though the numbers of responses are
limited:

Ninety-three percent of all participants have recommended the institute
they attended to others. Of the respective role groups, the appellate
judges had the lowest recommendation rate.

. Only 48 percent of all participants claim to have made organizational
changes as a result of participation in CTP. However, all prosecutors
and 60 percent of the circuit judges claim organizational changes re-
sulted from training.

) Personal changes appear strong among all role groups, especially defen-
ders and prosecutors.

. A/l rele groups, with the apparent exception of copellate judges, tend
to share materials received at the respective institutes.

The overail impression gained from the responses to training impact questions is
cbviously positive at this case study site.

IMPACT OF COURT TRAINING
PROGRAMS UPON ROLE GROUPS

A review of role group responses to siudy questions and of the third-party obser-
vations obtained during data collection has produced the foliowing profile of the in-
fluence of CTP training upon each role group. Also noted is the refationship between
the functioning of the role groups and the nationai training institutes.

Trial Judges

Except for the newly-elected associate circuit judges, aimost all circuit judges have
attended NJC and/or AAJE. It is an acknowledged but unwritten rule at this site that
all trial court judges will attend the National Judicial College within their first year on
the court. LEAA and county funds are used to send new judges — and some veteran
judges — to out-of-state training.

Some of the personal and system changes ascribed to NJC by trial judges include:

. ““Obtained a picture of what a mature judge is . . . courtroom conduct
and demeanor.”’

. *“Obtain perspective in looking at evidence files in court . . . also hear-
say evidence.”

(o
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) “Learned how to instruct dafendants . . . statement of rights. Devel-
oped pamphlet for defendants.”

o “Arraignment orders to control dockets . . . docketing and assignment
procedures.””

) “I read more; I've learned to discipline myself.”

The one judge who attended AAJE found that he got as much or more from
‘‘shootin’ the breeze with other judges as from the more formal discussions.”’ One asso-
ciate judge, a former magistrate, had attended both NJC and AAJE regulariy and found
both institutes stimulating and complementary. A relatively new circuit judge who had
been an assistant county prosecutor for more than 20 yrars observed after returning
from NJC that, ““So many of the things we do in this court | now know have been insti-
tuted by judges who had been to Reno in the past.”’ Thus, in this jurisdiction, much of
the established NJC curriculum appears to have become institutionalized.

- Court of Appeals Judges

Six of the appellate judges attended AJC: two attended IJA; and one each at-
tended AAJE and NJC. All Court of Appeals judges located at this site had attended
court training programs sponsored by LEAA. A number of the judges acknowledged
that one of their most significant system changes — sattiement conferences — was di-
rectly related to the training experience some judges had at AJC. The settlement con-
ferences, conducted prior to and often in lieu of formal arguments, were seen as a ma-
jor factor in reducing backlog and allowing judges to focus more intently on more dif-
ficult cases. Other AJC-inspired outcomes cited were: court management and accel-
erated docketing, clarification of Supreme Court impact decisions, strengthened opin-
ion writing, and utilization of research staff. One judge, a veteran of some years, said,
""After the lecture by that Stanford professor, | finally understood due process.”” An-
other judge felt that the AJC conference gave him a “‘predisposition toward action — a
general conceptual framework.” The one judge who had attended AAJE felt that the
course had improved his management of search and seizure cases.

Prosecutors

Considering the size of the county prosecutor’s staff, the number having attended
CTP (three) represents only 9 percent of the assistant prosecuting attorneys. However,
the three staff who have attended are in key leadership pasitions within the office, and
two of the three attended extended training sessions at NITA. All three were readily
able to identify personal and organizational effects of their training. For example, two
cited case preparation and trial tactics training as making them more effective prosecu-
tors. Another felt that in-state seminars and self-improvement efforts would not have
been effective in counteracting his weaknesses. NITA, he said, was able to do it. The
two who attended NITA recommended purchasing a set of lrving Younger tapes on evi-
dence, which the office now uses for training new prosecutors.

The County Prosecutor, an elected official, cited the pressure of heavy caseloads
and the limited funds available as reasons for not making greater use of NCDA or



NITA. While he felt the investment in CTP was worthwhile in terms of increased con-
fidence and skills, he regretted that he could not afford to send more staff because of
time and funding constraints.

The prosecutors are aware that their effective prosecution rate (67 percent) is
comfortably above the national average. Having an elected chief prosecutor, the staff is
keenly sensitive to the need to have a “’tough on crime’’ image. While the abilities of
individual prosecutors vary, cne senior staff member felt that the prosecutors are able
to exert a good deal of control or influence with respect to the procedural aspects of
criminal adjudication.

Public Defenders

The Public Defender at this site earmarks money in his annual budget for out-of-
state CTP training. At least two, and as many as six, staff members are able to attend
CTP training each year. More than half of the staff have attended either NCCDLPD or
NITA, most of them for extended training. The Public Defender, himself an NCCDLPD
participant, has no doubts that his staff benefitted greatly from their CTP experience.
He cited the foliowing performance indicators:

. Training changss their attitude about cases. They come back enthused
about trying out things they have learned in Houston.

. They have more self-confidence.

) With regard to trial skills, the training improves their opening state-
ments and closing arguments.

" They have a better knowledge of scientific evidence . . . how to admit
or exclude it in a specific case.

He recommended another LEAA-sponsored course in Defender Management {not
a CTP course) as a model of good training in every respect and superior to what he had
experienced at NCCDLPD. The assistant public defenders listed a number of personal
changes and a few organization influences that resulted from CTP. Areas cited most
often dealt with jury selzction techniques, cross examination, structuring a case, prep-
aration of defense witnesses, and jury instructicn. One defender said that since attend-
ing training he has been complimented by judges for his presentation of the ‘‘theory of
the case’’ in his jury instructions. One six-year veteran has attended NCCDLPD four
times. He said, ““The college excites me. As a public defender you get burned out. The
college really gets you moving again. You get over your frustration and feel good get-
ting back in the courtroom again. It’s a psych-builder.”” Another defender was new
and hesitant about trying cases. He confessed to leaning toward alternatives to going to
trial. After attending NCCDLPD, he won four out of five cases in quick succession.

Administration

Three court administrators at this site have attended CTP. The circuit court ad-
ministrator and the Federal court clerk are ICM Fellows. Both attended during the
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early years of the program. The municipal court administratur attended a two-week
course at NJC. Each of these administrators occupies a significant position within his
respective court. One administrator decried the fact that judges find no problem with
the chief court administrator attending training but see no need for other administra-
tive staff to attend training. He characterized the former court system as a ‘““Mom and
Pop’” operation . . . informal, good communication, etc. Today, however, it is a “’big
business” with a $4 million budget and 300 empioyees. The caseloads have grown, and
the work per case has increased. Consequently, there is great need for systems and for
well-trained personnel to operate and manage the systems {personnel, court manage-
ment, data, etc.).

No specific personal or organizational changes were attributed to attendance at
CTP. The two ICM Fellows felt they had been influenced, but in subtle, less-than-tangi-
ble ways. The one attendee at NJC found that his on-the-job experience had put him
on top of the state-of-the-art already and consequently had not gained new skills or in-
sights.

Private Attorneys

The relatively high number of private attorneys in this site sample is comprised of
seven former public defenders, two private attorneys who elected NITA for profession-
al development, and a retired judge who attended NJC. Benefits associated with atten-
dance at NCCDLPD by this group are the use of scientific evidence and cross examin-
ing certain kinds of experts. A NITA graduate found that shortly after his return, other
defense attorneys were assigned to watch him try cases. One NCCDLPD participant
claims that he has pushed for more voir dire (jury interview and selection) in the court
system and has gotten it. Another NCCDLPD participant said that he came back know-
ing how to train defenders and has used NCCDLPD materials and techniques for with-
in-office training.

Third-Party Observations

Of the third-party observations made regarding the influence of CTP training, per-
haps the comments of the state court administrator are the most comprehensive and in-
sightful. ““That larye-scale changes could have happened without major resistence, my
political bones tell me that the training program had an effect. In addition, | see several
other effects of this LEAA-training. #

= “This state /s known for jts parochialism, and the out-of-state training
must be partly responsible for the breakdown of parochialisrn | have
witnessed.

. “Our people seem to know more and more about what’s hapnening in
courts in other parts of the country.

o “From the comments | hear from judges, the out-of-state training with
their peers helps break down the feeling of being alone, a feeling which
breeds neurosis. If we have fewer neurotic judges, society wiil be better
off. i
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INCIDENCE OF TRAINING IN EIGHT INSTITUTES

Exhibit 2

Number Number Others Mail
Role Group Total Number | Interviewed of Training Interviewed Questionnaire
At Site On Site Participants On Site Distributad
Appellate 10 10 AJC -5 Supervisor — 0 AJC -1
Judges IJA — 2 Comparison — 3
Circuit 26 17 NJC -9 Supervisor — 1 NJC - 11
Judges AAJE — 1 Comparison — 6 AAJE -1
Municipal 9 8 NJC - 4 Supervisor — 1
Court Comparison — 3
Judges
Court Ad- 5 5 ICM -2 Supervisor — 1
ministrators ' NJC — 1 Comparison — 1
Prosecutors 33 7 NITA -2 Supervisor — 1 NCDA -1
NCDA -1 Comparison — 3 NCCDLPD -1
Defenders 12 12 NCCDLPD — 6 | Supervisor — 1 NCCDLPD - 3
NITA —1 Comparison — 4
Private NA 11 NCCDLPD — 6 | Supervisor — 0 NCCDLPD — 6
Attorneys NITA -3 Comparison — 1 NITA -3
NJC — 1 NCDA ~-1
Others Federal 2 0 Supervisor — 0
‘ Judges — 2 Comparison ~ 2




PROSECUTORS

Total system change
New criminal code

s Each criminal court has
its own docket; former-
ly centrally assigned
cases :

o New state statutes re:
instructios:: are defense
oriented; gives prosecu-
tors 3 heavier burden

SYSTEM CHANGES

AS SEEN BY RESPECTIVE ROLE GROUPS Exhibit 3
DEFENDERS PRIVATE ATTORNEYS
*  When some judges do pre- s Questionable quality of the

liminary hearings you have more

people in jail/higher bonds

s New criminal code

« Speedy Trial Act is a sledge hammer =
to beat defendant to inadequate-

ly prepare for trial

» Less spread on the range of .

punishments

= Better rapport/cooperation be- .
tween defense and judges

» More efficient use of manpower
through new scheduling proce-

dures

» Clients less inclined to take de-
fense attorney’s advice

JUDGES

new associate circuit judges

Courts are more prosecii-
tion oriented

Witness notification pro-
cedures and court organi-
zation

Judges are getting tougher
on criminals

Quality of judges is better
Each judge is now respon-
sible for his own docket—
better

Civil cases are now slower
getting to trial; more em-
phasis on criminal
Appeals take a long time

Judges are more pompous

ADMINISTRATORS

» Administration of courts
is more precise; efficient

e |Increased jurisdiction
for appellate courts

=  New criminal code

s New associate circuit
judges

s More diversionary
programs

s Individual court rooms
for municipal judges

» Indigent defense now
provided in municipal
court

s  More white collar
crime

e Criminal cases move
faster {was 18 now 2
months)

ERIC
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Jurors are more in- .

clined to protect the
individual juvenile

More criminal and .

domestic problems

Prosecutors are filing .

a lot of "’junk;” should
get rid of more cases

Prosecutors in munici- .

pal court are more
knowledgeable

More motions, paper .

work

Attitude changes; no
more partisan politi-
cian judges

Increase in “’pro se’’
motions

Pressure from Fed-
eral courts to loosen
the appeals process

Right to appeal for
ineffective counsel at
the appellate level

Workload has increased

4-5 times since 1972
decisions

= New court build-
ing has improved
everybody’s be-
havior

s On the Federal
level: upgraded
personnel and
resources, com-
puterization

e Speedy Trial Act
made the Federal
court change its
philosophy re-
garding handling
of criminal cases



PERSONAL CHANGES

Knowledge Procedures Skills Resources Priorities ~ Influence on Court
N Patic Comp Patic Comp Patic Comp Patic Comp Patic Comp Partic Comp

Role Group _[—3 Yes No Yes No Yes No Yes No Yes No Yes No Yes No Yes No Yes No Yes No Yes No Yes No

—— AR Gmpmtm A WU sl R R ST AL SN i SE— GGG A St e mmanyt e Svevem  — —

Appellate 113 8/2 3/0 5/2 3/0 4/3 3/0 &8/2 3/0 2/3 3/0 6/0 3/0
Judges*

Circuit /6 5/4 4/2 3/5 3/4 65/4 3/3 2/7 2/4 3/71 0/5 6/3 2/2
Court
Judges

Municipal ~ 4/3 3/1 2/1 3/t 370 3/1 3/0 2/2 3/0 3/1 1/2 3/0 3/1
Court
Judges

Prosecutors 6/3 3/0 1/2 2/0 3/0 4/0 3/0 3/0 0/3 2/t 2/1 2/t 0/2

Defense 17/4 6/1 2/2 5/2 3/1 6/1 4/0 6/1 4/0 5/2 4/0 1/5 4)2
Attorneys

Administ- ~ 3/1 3/0 0/1 2/v t/0 1/2 V[0 2/1 O/t /2 0/1 2/

tors/Clerks

Private 0/ 717/2 0/ 1/2 10 6/3 0/1 6/3 0/1 5/4 0/1 T/0 1/0
Attorneys

Federal 0/2 - 1/1 - /0 -~ 2/0 - 2/0 - 0/2 - 11
Judges

4121 10 1310 2713 19/5 20014 974 %B/6 4/9 220 10010 27/10 14/8

1.

. *All 3 of the "comparison” appellate judges have attended CTP prior to 1970, and thus are, in fact, participants. 1)
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Exhibit 5
RESPONSES TO QUESTIONS
ON INFLUENCE OF TRAINING

Wish to Personal Organizational Share Recommend
Role Group N Return Change Change Materials Institute
Appellate 7 5(71%) 6 (86%) 3 (43%) 3 (43%) 5(71%}
Judges
Circuit 10 10 (100%) 8 (80%) 6 (60%) 9 (90%) 10 (100%)
Judges
Municipal 4 4 (100%) 3{75%) 1 (25%) 4 {100%) 4 (100%)
Judges
Defense 7 6 (86%) * 7 (100%) 3 {43%) 7 {100%) 7 (100%)
Attorneys
Prosecutors 3 3 (100%) 3 (100%) 3 (100%) 3 (100%) 3 (100%)
Court 2 2 (100%) - 1 (50%) 2 {100%) 2 (100%)
Administrators
Court 1 1 (100%) - - 1 (100%) 1 (100%)
Clerk
Private 10 6 (60%) 8 (80%) 4 (40%) 7 (70%) 9 (90%)
Attorney —_— — —_ — —_ —_
44 37 (84%) 35 (80%) 21 (48%) 36 (82%] 41 (93%)
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CASE STUDY NUMBER 8




CASE STUDY NUMBER 8

INTRODUCTION AND
SUMMARY

The site of this case study is the capital of a large rurai state. The jurisdiction it-
self is characterized by a political and social conservatism.

Two major structural changes have recently occurred: the creation of circuit
courts and a state court administrator’s office. The majority of interviewees associate
a range of systemic changes with the circuit court legislation.

Training for courts personnel is strongly supported and in socme cases mandated.
Nearly all of the judges, prosecutors and public defenders in the jurisdiction attend
in-state continuing education events on a regular basis. Along with the court adminis-
trators, 80 percent of the combined population of thesa role groups have attended CTP
training since 1970 at every institute except the Institute of Judicial Administration
{1JA). There appears to be much less training opportunity—both locally and out-of-
state—for court clerks.

Seventy-one percent of the CTP participants interviewed have experienced signifi-
cant job-related personal changes in the past five years. Twelve percent of these
changes were attributed directly to attendance at a CTP institute.

SETTING OF
THE STUDY

Case study site number 8 is the largest population center in an otherwise sparsely
populated state. The state’s major industries are agriculture, mining and manufacturing.
The county itseif, which includes the state capital, has a large private business sector,
ssvaral coileges and universities, and manufacturing activities in its environs.

Several characteristics of the jurisdiction are noteworthy in that they provide
significant contextual implications for the discussion of courts training. These include:

= A prevailing conservatism which is expressed in a strong law and order,
prosecutorial orientation. This orientation is compeounded by the fact
that the court system is predominantly white-Anglo Saxon-Frotestant
and unreflective of the jurisdiction’s expanding minority population. As
ong attorney observed, “Those charged with protecting justice here
have little familiarity with minority group experiences or languages.
How are we to work with minorities when, literally, we often do not
even undsrstand what they are saying?”’

» A strong respect for learning and education. This orientation is direc-
tly manifest in the support that courts personnel receive for attending
training and continuing education activities.



= A recent history of structural changes that have had broad impact on
the organization and administration of the courts. These changes in-
clude the creation of a legislatively mandated state court administra-
tor’s office and the passing of an act establishing circuit courts of
limited jurisdiction in place of existing municipal courts.

Organizationally, the court system is composed of a court of last resort (Supreme
Court), a court of general trial and intermediate appellate jurisdiction (District Court),
and three courts of limited jurisdiction (Circuit, Juvenile and Justice of the Peace
Courts). The Supreme Court, District Court and justices’ courts are mandated by the
state constitution; the circuit and juvenile courts were created by legislative act. Rule-
making authority belongs to the Supreme Court, while administrative policy-making
authority is granted to a judicial council which consists of representatives from each
trial court and the Supreme Court, ancillary representation from the juvenile courts,
and non-voting member of the state bar.

METHOD OF STUDY
AND DESCRIPTION OF
RESPONDENT GROUP

Data collection for this site was performed by a thres-person team working in the
capital and surrounding communities over a five-day period. During this time, 81
courts personnel were interviewed, including:

»  Fifty-six*® participants in the LEAA-funded Couirts Training Program.
This repressnts approximately 60 percent of the 0tal group of 96 par-
ticipants identified on the initial list supplied by the training institutes.
The remaining 40 participants who were unavailable at the time of the
site visit were mailed survey instruments.

s Nineteen comparison group respondents (i.e., those court personnel
who have not participated in CTP).

. Six third-party observers or peer-supervisors who either work within or
do work closely related to the court system.

Exhibit 1 displays the number of respondents by role group, type, and training
institute.

*One trial judge was interviewed about her experiences at both NJC and AAJE. Thus,
there were 57 training assessment interviews conducted within the 56-person partici-
pant group.



FINDINGS

In the following analysis, each component of the criminal justice system repre-
sented in this site’s participant sample is discussed in terms of:

] The amount of systemic change perceived by respondents and the de-

gree to which respondents fesl/ they have personally influenced the sys-
tem.

" The incidence of personal change perceived by respondents and the ex-
tent to which these changes are attributed to CTP training.

. The penetration of CTP training within the jurisdiction.

Each set of findings is examined in the jurisdictional aggregate or total and by
role groups. It is important to note three caveats that circumscribe these findings. First,
the data are based principally upon respondents’ subjective perceptions of change, im-
pact and causality rather than on court records. Second, these perceptions as well as
the assessments of training are retrospective and thus carry the inevitable risk of time-
influenced inaccuracies in recall. Third, interviewing variables introduced by systemic
change and non-CTP training may confound perceptions and attributions of personal
change. In addition, jursidictional or cross-role group graphics are intended to show
trends within a community of courts personnel and should not be construed as com-
parative evaluation.

PERCEIVED CHANGES IN
THE SYSTEM AND DEGREE
OF PERSONAL INFLUENCE

In order to estahlish a context for examining specific instances of personal
change, interviewees ware first asked whether or not significant systemic change has
occurred in the jurisdiction over the past five years. Eighty-six percent of the CTP
participant group identified such changes, with appellate judges, prosecutors, court ad-
ministrators, clerks and investigators doing so unanimously, and trial judges, defenders
and private attorneys doing so in the vast majority.

While increases in the workload, greater availability of resources, more emphasis
on training, and changes in both procedure and the law were each mentioned repeated-
ly, the change most often characterized as significant was the recent circuit court legis-
lation, which was identified by 54 percent of the respondents. For the most part, this
change is viewed positively and is associated with ‘‘big stride,” ‘‘tremendous upgrad-
ing,” "the injection of new and extremely conscientious judges,’” mare ‘‘accountabi-
lity,” “professionalism,” and a ‘’significant increase in the quality of justice.” Seven-
teen percent of those acknowledging the structural effect of the legisiation, however,
question its real influence as a vehicie for constructive change, terming it, in two in-
stances as a change on paper which ‘‘makes no difference in a prosecution-oriented sys-
tem.”



The generally positive view of systemic change was amplified when respondents
were asked if they thought that they had personally influenced the system. Of the 75
participant and comparison interviewees, 81 percent claimed they had influenced
things by either increasing the quality of justice, increasing efficiency, or both. Of the
remaining 17 respondents, 14 said that they had had no influence and three did not
know. (These 17 include five defenders, four prosecutors, four trial judges, three pri-
vate attorneys, and one pre-trial staff member.)

PERCEIVED PERSONAL
CHANGES AND
ATTRIBUTIONS

Prior to any discussion of training, each CTP participant was asked to name and
then identify the causés of any significant changes in his or her substantive knowledge
of the law and/or the courts, procedures, skills, use of resources, and priorities over the
past five years. Exhibit 2 summarizes the responses by frequencies and percentages in
order to note both exceptions and the extent of majority viewpoints.

JURISDICTIOCNAL DATA
ON CHANGES AND
ATTRIBUTIONS

Seventy-one percent of CTP participants identified significant personal changes in
all areas. However, a jurisdictional average of only 12 percent attributed aggregate
change to CTP training. By far the most frequently cited attributions across all change
categories were “experience on the job” and “necessity.’” For the most part, changes
were seen as developmental, although isolated respondents—particularly among law-
yer judges and other attorneys—believed that: (1) their knowledge of the law had de-
creased since law school; (2) the priorities they hold had suffered qualitatively through
cynicism and frustration; (3) they ended up doing things by themselves even when re-
sources were available; and (4) broad practitioner skills in some ways had suffered due
to over-specialization.

The greatest amount of perceived change—86 percent—across all areas was in per-
sonal skills. Similarly, CTP training was cited 21 percent of the time as the primary
causal factor for skill changes. Conversely, changes in pricrities were least identified
overall (57 percent), and resource utilization was the type of change least often attri-
buted to training (6 percent).

As mentioned above, these attributions were solicited at the outset of each inter-
view and not in response to specific questions about training. There was a marked dif-
ference in attributions, however, when respondents were later asked explicitly about
personal changes they have attempted to make as a result of CTP training. In sum,
82 percent claimed to have attempted to make institute-spurred personal changes
{greater than 67 percent in each role group).
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It is interesting to compare this figure to the 12 percent attribution rate obtained
when training was not directly mentioned in connection with personal change. How-
ever, two cautionary remarks are necessary. The first is that the 82 percent figure
represents an obvious priming of the respondent. The second is that the respondent
was initially asked to identify significant changes that had already occurred, and in
the second instance was asked about arrempred changes, whether significant or not.

ROLE GROUP DATA
ON CHANGES AND
ATTRIBUTIONS

Appellate Judges

As depicted in Exhibit 2, the three appellate judges were unanimous in ciaiming
significant changes in the procedures they use. Two of the three identified changes in
knowledge, skills, and resources, and one thought that his priorities had slipped in the
past five years. The perceived changes in substantive knowledge were in the area of
constitutional law. Changes in procedures included general streamlining, indexing, and
writing fewer drafts of opinions due to the caseload (a procedural change which was
termed negative). Writing and a generalized awareness of the law were cited as improve-
ments in personal skills, and a greater utilization of personnel and facilities in order to
deal with the burgeoning caseload accounted for changes in the resource area. The
cited change in prioritization was also tied to caseload, with the respondent judge stat-
ing that, ‘‘we don’t want to treat unequal things equally.”

None of the ten instances of identified change was attributed to AJC, the insti- .
tute attended by all three respondents. However, each judge claimed that he had at-
tempted to make both personal and organi.ational changes as a result of AJC courses,
primarily with respect to utilizing new approaches, such as settiement conferences
and facilitating considerations for an intermediate court of appeals.

Trial Judges

Of all role groups, the trial judges accounted for the highest frequency of per-
ceived change and the greatest number of training attributions. These data are quali-
fied by the fact that 16 attributions made by trial judges came from only five of 14
respondents—three justices of the peace and two circuit court judges. No training
attributions were made by general jurisdiction judges.

Of the 16 attributions, 12 specified NJC; the other four came from the single
AAJE participant, primarily in the area of personal skills, where training was cited as
causal 50 percent of the time. The higher frequencies for trial judges may be due to the
relatively high number of average years (eight) they have in their current roles—a longer
period in which to experience change—as well as to the number of respondents in the
trial judge role group. When asked <pecifically about institute-spurred changes, 80 per-
cent of the judges claimed to have attempted and accompiished changes in - ibstantive,

8-5

-
L



technical ({e.g., handling contempt, jury instructions), procedural (e.g., designing
administrative forms), and attitudinal (e.g., more patience, less arrogance) areas.

A minimum of 64 percent of all trial judges identified changes across ail areas.
The greatest number of changes was in substantive knowledge, where 86 percent claimed
significant increases in such topics as evidence; search and seizure; probate code;
criminal, commercial and constitutional law; and sentencing. Procedural changes were
most often identified in the context of large backlogs and the necessity for improving
efficiency to save time through calendaring and the use of pre-trial conferences. In the
area of personal skills, where the largest block of training attributions cccurred, key
changes were: more confidence and comfort with the role, greater awareness of public
sentiment, better ability to impose sentences, and more adeptness at managing time.
Changes in the utilization of resources included a greater use of automated systems,
social agencies, researchers, and law libraries. Finally, priority shifts ware seen in eli-
minating the adversarial process from aspects of domestic relations; more deliberate-
ness and conscientiousness in disposing of cases; more efforts at alternative sentencing;
more concern for individual rights; and better trial preparation.

Prosecutors

Prosecutors in the jurisdiction were consistently high in identified changes, with
the greatest incidence (85 percent) occurring in the areas of knowledge and skills. Cited
changes in knowledge included criminal law and procedure, information systems,
ethics, and federal law, while skill increases were in communication, trial tactics, time
management, case analysis, mediation ability, and general confidence. Changes—both
increases and decreases—were noted by nine or 69 percent of the respondents in
relation to procedures (e.g., use of regular meetings, trial practices, screening, use of re-
straining orders and injunctions); use of resources (e.g., computers, work processors,
crime laboratories, research assistants); and priorities (e.g., attention to more impor-
tant cases, effects of decisions, police relations, post-adjudication, and the persistent
offender).

An additional group of identified changes emerging from the prosecutor inter-
views might best be termed "attitudinal.” Several respondents thought they had be-
come “more callous,” ‘“more pessimistic,” “less tolerant of sad stories,” or "“more
secretive in relation to sharing information with federal agencies.”

In contrast to the large number of identified changes, prosecutors saw training as
pivota! in only two instances: one, an increase in kriowledge, was attributed to NJC:
the other, a shift in priorities, was cited as a consequence of attending NCDA. When
asked explicitly if training had influenced them to attempt changes, however, ap-
proximately 80 percent answered yes, citing such areas as fingerprinting, search and
seizure, cross-examination, working with witnesses, and handling juries.
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Public Defenders

The ten defenders interviewed unanimously identified changes in personal skiils
and were one short of unanimous in citing increases in substantive knowledge. Knowl-
edge changes included death penalty defense, criminal law, search and seizure, and
“court system manipulation.” Areas in which changes in skills were noticed included
utilization of the law, confidence in front of a jury, preparation and general trial
practice.

Seventy percent of the defenders mentioned changes in such procedures as less
emotional argumentation, more contact time with clients, indexing, and general
streamlining and refinement. Fifty percent cited use of social service agencies, criminal
law publications, and other attorneys as significant changes in their utilization of re-
sources. Only 30 percent thought their priorities (e.g., keeping client out of jail versus
winning, increased commitment to criminal law, learning judges’ personalities and how
to use the system) had changed. :

The defenders, like the prosecutors, had a low incidence of training attribution.
Two instances of skill change—trial techniques and trial preparation—were associated
with NCCDLPD. A similarly low attribution occurred when respondents were asked
specifically about institute-spurred changes: one defender, who had attended NCDA
when he was a prosecutor, thought that a trial tactics course had given him the impetus
to set up in-house training; a second defender credited NCCDLPD with his attempts
to establish an appellate division. In contrast, approximately 70 percent of the respon-
dents, when asked about personal changes, directly tied such changes as improved trial
skills and more positive attitudes toward defendants to their experiences at NCCDLPD.

Court Administrators

The five court administrators were unanimous in identifying procedural changes
(e.g., calendaring of cases, computerization, micrographics, semi-monthly discussion of
problems) and improvements in personal skills (e.g., seeing the big picture, handling
people, drafting legisiation, managing a trial court). However, only two of the changes
in these areas were attributed to training, one each to ICM (personal skills} and NJC
(procedures).

Four of the five respondents cited changes in their use of resources, especially
colleagues, pre-trial social agencies, and ombudsmen. Three mentioned shifts in
priorities—''keeping the judges working,’’ less planning of new projects, and generating
a more complex model of court organization. Two thought that their substantive
knowledge had increased regarding administration and systems. None of these changes
in resources, priorities or knowledge was attributed to training. However, one respon-
dent believed that NJC has influenced the way he handlies personnel as well as his de-
velopment of a procedures manual to coordinate eight justices of the peace; three
others cited ICM as being primarily responsible for helping them with systems, person-
nel and time management, and case flow control.

8--7
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Private Attorneys

Five of the six attorneys interviewed claimed improvements in personal skills,
including general trial work, confidence and strategizing. Four of the six cited such
shifts in priorities as witness Preparation, court appearance, oral arguments (versus
written materials), smaller caseload, and white collar fraud. Three each described
changes .in procedures (e.g., trial preparation and outside reading), use of resources
(e.g., libraries, professional assistants, and secretarial staff), and knowledge (e.g., case
preparation, nuts and bolts of trial practice, and system understanding).

Two attributions were made to training at NCDA. Both of these were by the same
attorney, an ex-prosecutor who claimed that NCDA had caused him to improve his
preparatory work and his opening and closing statements. When specifically asked
about training’s influence, this same attorney said it had enhanced his skills in case
presentation and preparation. A second NCDA attendee said that training had im-
proved his investigative technique and helped him make useful contacts. Of the two
attorneys who atti:nded NCCDLPD, one claimed no influence. The other said that
NCCDLPD had prompted him to improve his appearance in front of juries and to
critique younger attorneys. Finally, the two NITA participants claimed that training
had a positive influence on their trial techniques, but neither claimed any NITA-
spurred attempts at organizational change.

Investigators

Four investigators who had participated in CTP were interviewed, all of whom
had attended NCDA. The investigators were unanimous in identifying changes in
knowledge, especially criminal code procedures, investigations of government corrup-
tion and shootings, and organized crime, and changes in skills, such as analysis, prepara-
tion of testimony, and investigative ability. Three of the four described changes in pro-
cedures, primarily in investigative management and technology; two believed they used
resources differently (e.g., development of a resource file, calling upon expert help,
utilizing the law library); and only one cited shifts in priorities—in this case, concentra-
ting only on major felonies or government corruption.

None of the above 14 instances of change was attributed to training. However, all
reported attempts to make changes as a result of attending NCDA, including getting
investigators certified in advanced areas, improving techniques and knowledge in
general, and making people aware of organized crime.
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DESCRIPTION OF
TRAINING

Incidence and Penetration

As mentioned at the outset of this report, a typically high value is placed on
education within this geographical area. Consequently, training is strongly encouraged
and supported within the jurisdiction. This support is manifest by (1) the opportuni-
ties that most courts personnel have for attending in-state continuing education events,

and (2) the relatively high incidence of attendance at one or another of the national
institutes.

For example, there is an annual judicial conference for al! judges in the state.
The purpose of this conference is to facilitate the exchange of ideas among all courts
and judges and to study and improve the administration of the courts. All justices of
the peace are required to attend one of the two annual institutes supervised by the
Supreme Court and organized by the Judicial Council. The Council is responsible as

well for organizing a continuing judicial education program for district and circuit
courts. '

Assessments by third-party observers, while in no way conclusive, do indicate
that the in-state training is well received. In fact, judges’ demand for training has
outstripped the available funds.

There is a high rate of attendance by judges at out-of-state training events as well,
particularly at the CTP institutes. Of the five active and two recently retired Supreme
Court judges, four have attended AJC within the last five years, and one participated in
an |JA seminar in the 1960s. Trial judges have a similarly high rate of attendance, 5-i-
marily at NJC and secondarily at AAJE. Twenty-four of the jurisdiction’s 33 trial
judges, or 73 percent, have attended CTP institutes.

The emphasis on continuing education is reconfirmed by the amount of train-
ing undergone by prosecutors and defenders. One hundred percent of the prosecu-
tors, for whom two statewide seminars and several regional workshops are available
each year, have attended local training. One third-party observer reports that in-
state prosecutors training has been effective in promoting communication among
peers and improving management and procedures, and he hopes that LEAA funding
in this area will be continued. He also gives high marks to both NCDA and NDAA,
but questions whether public funds should be made available for out-of-state training,
however excellent. In any case, 83 percent of the jurisdiction’s 18 county prosecutors
and six criminal division attorneys general have attended NCDA to date, as have 55
percent of the prosecutorial investigators, who also have a high attendance rate at in-
state and NDAA events.

All of the public defenders have attended training of some sort. At the time of
the site visit, 83 percent had attended NCCDLPD, with one more scheduled to attend
within the month. Other programs attended include those sponsored by the state bar
and private organizations such as the Hastings Law School, Practising Law Institute,
and NLADA. '



A staff supervisor within the defenders office—who had not attended NCCDLPD—
thought that training in general produced significant results with regard to knowledge,
attitudes, procedures and skills. He observed that NCCDLPD training was very good
on the whole, although the selection of seminars is limited both in subject matter and
in the range of dates offered. For defenders’ training in general, he remakred that
curricula need to be particularized and technical rather than social, psychologicial or
philosophical.

The state court administrator is responsible for formulating programs for in-
service training of courts personnel, and his staff is involved in those programs. Six
of the court administrators in this jurisdiction have attended CTP institutes, primarily
1CM and secondarily NJC.

Aside from in-service training for individuals and CTP, administrators have attend-
ed sessions of the Conference of State Court Administrators (jury management, court
information systems), the University of Chicago (court information systems), the Insti-
tute for Effective Management, and various LEAA-sponsored sessions in jury manage-
ment, case handling, community corrections, Management by Objectives, management
analysis, and evaluation.

The chief administrator, who has attended sessions at both ICM and NJC, ob-
served that ICM provides the only ongoing educational effort for state court adminis-
trators, that the Institute has “a basic commitment to provide real challenging pro-
grams to us,” and that “all of the state court administrators nationwide endorse some
sort of continuing education for state court administrators.”

Only one of the court clerks had attended CTP training, at ICM. The clerks, whiie
receiving in-service training locally, seem to have access to fewer educational programs
than ‘the other role groups. One comparison respondent expressed the hope that the re-
sults of this study will be shared with the court because, ‘| feel that clerks really need
training and wish there was a program for us.”

When accounting for only the primary role groups—judges, prosecutors, defenders
and administrators—we find that 80 percent have experienced CTP training.

8—-10

14y



Exhibit 1

INCIDENCE OF TRAINING IN EIGHT INSTITUTES

Number Number Others Mail
Total Number Interviewed of Training Interviewed Questionnaires
Role Group At Site On Site Participants On Site Distributed
ppetlate 7 7 AJC -3 Comparison—4 )
Judges Supervisor—0
rial 33 18* NJC-13* Comparison—2 NJC-9
Judges AAJE--2* Supervisor—1 AAJE-1
— I
ourt NA 8 ICM—4 Comparison—2 | ° I1CM—1
Administrators NJC-1 Supervisor—1 ‘.
l |
rosecutors 24 18 NCDA—13 Comparison—3 |  NCDA-9
‘ Supervisor—2 |
|
ublic 15 12 NCCDLPD-9 Comparison--1 ! NCCDLPD-3
Defenders NCDA~1 Supervisor—1 E
B |
rivate 1800 6 NIiTA-3 Comparison—1 1 NCCDLPD-3
Attorneys est. NCCDLPD-2 Supervisor—-0 ; NITA-8
- |
thers NA Court ICM-1 Comparison—~3 ! NCDA--3
Clerks—5 Supervisor—1 | ICM-2
Investigators—6 | NCDA—4 Comparison—2 NJC-1
Pre-Trial—1 Supervisor—0

Comparison—1
Supervisor—0

Onae trial judge interviewed about training experiences at both NJC and AAJE.




PERCEIVED PERSONAL CHANGES AND ATTRIBUTIONS TO TRAINING

ERIC
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Average
Ysars Changes and Attributions to CTP
Current Response
Role Group N Role Frequencies Knowledge | Procedures | Skills Resource Use |  Priorities
Number
Appeitedudges | 3 | 3| Rawonty 200) | 3000% | 26%) | 26m | 1030
;lmt::; Atuributing 0 0 0 0 0
Trial Judges 14 8 Yes 12 {86%) 9 (64%) 10(71%) 9 (64%) 10 (71%)
Training 4 (33%) 3(33%) 5 (50%) 2(22%) 2 (22%)
Prosecutors 13 4 Yes 11(85%) 3 (69%) 11 (85%) 9 {69%) 9 (69%)
Training 1(9%) 0 0 0 1{11%)
Public Defenders 10 2 Yes 9 (90%) 1(70%) 10 (100%) 5 (50%) 3 (30%)
Training 0 0 2(20%) 0 0
Court Administrators | 5 2 Yes 2 (40%) 5 (100%) 5 (100%) 4 (80%) 3 (60%)
Training 0 1(20%) 1(20%) 0 0
Court Clerks 1 2 Yes 1{100%) 1(100%) 1(100%) 1(100%) 1(100%)
Training 0 1(100%) 1(100%) 0 0
Private Attorney 6 4 Yes 3 (50%) 3 (50%) 5(83%) 3 (50%) 4{67%)
Training 0 1133%) 1{20%) 0 0
Investigators 4 3 Yes 4 {100%) 3{75%) 4{100%) 2 (50%) 1(25%)
Training 0 0 0 0 0
Percen
Total 56 B | fepo 19% 1% B6% 3% 57%
g 1"y 15% 21% 6% 9%
Training
e
10 |
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CASE STUL'Y NUMBER 9

SUMMARY OF FINDINGS
Introduction

This case study examines training opportunities and the incidence of training
among trial and appeliate judges, prosecutors, defenders and court administrative
personnel at case study site number 9. It also examines the results of training in the
jurisdiction and discusses both systemic and personal changes. The study includes
background information on the court system and related agencies. A summary of
findings is discussed below.

Major Trends and Events in the Jurisdiction

In the past five years, several attempis have been made to unify the trial courts.
Although legislation has not been passed, several steps have been taken toward this
end. A bill was introduced to equalize the jurisdiction of the two lower courts — the
Municipal and Justice Courts. Also, Justice Court judges must now be attorneys.
Another step in this direction was to raise the jurisdictional ceiling of the Municipal
and Justice Courts from $5,000 to $15,000. Changes in this court system have been
made gradually in the past and have taken the form of slow, progressive steps rather
than comprehensive, massive reform. The plan to unify the trial courts is consistent
with the history of change.

Incidence of Training Within the Jurisdiction

Funding for out-of-state training for all role groups is almost non-existent at
this site. The state has cut back out-of-state travel, and in most cases participants
must pay their own travel costs. Another factor contributing to the cut-back is
the availability of in-state training.

In 1973 a Center for Judicial Education and Research was created by the Judicial
Council and the state Judges’ Association. Initially, the Center was Federally funded,
but it is now supported primarily by state funds. The Center conducts educational
programs for judges (including both orientation programs and an annual two-week
Trial Judges’ Coliege), publishes a journal and benchbooks, and develops new teaching
materials such as videotape and audiotape cassettes. The Center also produces a train-
ing program for judges of the Court of Appeal each year.

In addition to the Center, a state Judicial Council is mandated by statute to pro-
vide institutes and seminars 'for the purpose of orienting new judges to their duties,
keeping judges informed concerning new developments in the law and promoting
unifermity in judicial procedure.” The Council may publish and distribute materials
designed to assist the judiciary. It is also required to ‘‘conduct annual sentencing in-
stitutes vor trial court judges toward the end of assisting such judges in imposing
appropriate sentences.”’
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Other state organizations are active for prosecutors and defenders, and inter-
viewees have indicated they are worthwhile courses and fulfill a training need. Al-
though the national training courses were attended by all role groups, funding is be-
coming less available, and in-state training is more attractive due to the cost.

Impact of Training Within the Jurisdiction

Few systemic changes were attributed to training in this jurisdiction. Personal
changes which were made as a result of training were most often in the area of new
techniques, -ather than substantive knowledge or organizational changes. The primary
benefit from national training among all role groups seemed to be the opportunity to
meet with other members of the profession to exchange ideas and opinions.

DESCRIPTION OF
THE AREA

Site Description

The site of this case study was a major city located on the West Coast. The popu-
lation estimate for the city as of December 1978 was 654,000. The median household
effective buying income for that year was $15,500. The main industries for this site are
government, services and manufacturing.

Court Jurisdictions

This state’s court system has a court of last resort {Supreme Court), an inter-
mediate appellate court (Court of Appeal), a trial court of general jurisdiction (Super-
ior Court), and courts of limited jurisdiction (Justice Courts in rural districts and
Municipal Courts in urban areas). In addition, the chief rule-making and policy-making
body of the state judicial system is the Judicial Council which consists of the Chief
Justice, one other Supreme Court justice, several judges of the Appeal, Superior, Mu-
nicipal and Justice Courts, several members of the State Bar, and one member from
each house of the Legislature.

Lower Courts

The two lower trial courts in this state are the Municipal Courts and the Justice
Courts. Municipal Courts are established in districts having more than 40,000 residents,
while Justice Courts exist in less populated areas. Jurisdiction of both courts is identi-
cal and is prescribed by the Legislature.

Both courts have original trial jurisdiction in civil cases in which the amount in-
volved is $15,000 or less and in small claims cases when the amount claimed does not
exceed $750. The courts have trial jurisdiction in criminal misdemeanor and infraction
cases.
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Trial Court

The Superior Court is the triai court of general jurisdiction. It has original juris-
diction in “’habeas corpus proceedings and in proczedings for extraordinary relief in
the nature of mandamu., certiorari, and prohibition.”” Superior Court has original
jurisdiction in ail felony cases and in civil cases in which the amount involved exceeds
$15,000. The Court has probate jurisdiction and also sits as juvenile and conciliation
courts. This Court aisc reviews decisions of most administrative agencies and has the
power to issue permanent injunctions.

“The Superior Court has appellate jurisdiction in cases prescribed by statute
that arise in Municipal and Justice Courts in their counties. Appeals on questions of
law are heard by a three-judge appellate department.”’

Appellate Courts

The Court of Appeal, the intermediate appellate court in the state, may review
judgments of a Municipal or Justice Court after a decision on a first appeal has been
given by the appellate division of the Superior Court. Determinations of administrative
boards can be brought to the Court of Appeal by means of a discretionary writ of re-
view. “The Court of Appeal has original jurisdiction to entertain petitions for writs
of habeas corpus; congruently, a judgment of the Superior Court denying habeas cor-
pus is not appealabie.”

The Supreme Court has appeliate jurisdiction over “‘all causes in state court sys-
tem upon grant of petition for hearing.” In all matters, review by the Supreme Court is
discretionary, with one exception — a direct appeal to the Supreme Court is automatic
in death sentence cases. This Court also has direct review of dis¢iplinary proceedings of
judges and attorneys. It has “‘original jurisdiction in habeas corpus proceedings and in

proceedings for extraordinary relief in nature of mandamus, certiorari, and prohi-
bition.”

System Changes

The court system at this site has had few drastic changes of court reform. Instead,
modernization of the courts has been gradual and has occurred in intervais of several
years. The system is now moving toward unification of the trial courts. As discussed
previously, legislation has been introduced and, consistent with the history of change,
the unification process is likely to be implemented siowly and carefully.

Another trend mentioned by -everal respondents in all role groups is the Gover-
nor’'s appointments of appellate and trial judges with no trial experience. This trend
was viewed by many to be of detriment to the court system.

TRIAL COURTS
AND TRAINING
Orzanization and Management of the Superior Court

The Superior Court, the trial court of general jurisdiction, is headed by a presiding
judge. The presiding judge designates a judge to preside in each department and desig-
nates a supervising judge for each district or branch court. When appropriate, the
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presiding judge may also designate a master calendar judge. Throughout the state
there are 58 Superior Courts {one court of one or more judges in each county), with
26 judges at this site. Judges are elected in their counties for six-year terms. Vacancies

are filled by appointment of the Governor. Superior Court judges earn $51,624 per
year,

When a Superior Court consists of three judges, those three judges make up the
appeliate department. In a county which has more than three judges, the Chairperson
of the Judicial Counci! designates the three who shall sit in the appellate department.
In counties with less than three Superior Court Judges, the Chairperson assigns addi-
tional judges to make up a three-judge panel. These judges may be from the Superior

Court of another county or retired judges.
Caseload Statistics

Superior Court
Fiscal Year 1977-78

Total Defendants Convicted 1,972
Felony Convictions 1,904
Misdemeanor Convictions 68

Criminal Filings 2,563

Number of Criminal Juries Sworn 238

Number of Civil Jury Cases Awaitir:g Trial 2,439

(as of June 30, 1978)

Incidence of Training

As mentioned previously, both the Judicial Council and the Center for Judicial
Education and Research provide in-state training for trial judges. Both organizations
also produce materials designed to assist judges in various aspects of their work. Few
judges have attended national training.

Five Superior Court judges were interviewed at this site. Their average number
of years on the bench in Superior Court was seven years. The average number of years
of law/court related experience was 25 years. Of those interviewed, one respondent
received training at the National Judicial College. The remaining four were interviewed
as comparisons.

Of the four comparison interviews conducted, three attend the State Judges’
Association Conferences each year, and two had attended the orientation program for
new judges sponsored by the state. One judge had also attended a Sentencing [nstitute
by the State Judicial Council. One out-of-state training course was attended by acom-
parison interviewee in 1969 when he participated in a program of the Institute for
Court Management. All four comparison interviewees praised in-state training saying
that their state’s laws are so different that in-state trainir ; is much more effective
(see Exhibir 1). )

Impact of Training

No systemic or personal changes were identified by Superior Court judges which
were a result of training.
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The one participant interviewed attended a program on Criminal Justice Stan-
dards at the National Judicial College in 1975 for five days. He felt that the program
was both “‘well prepared and well packaged,”” and that the faculty and teaching
methods were extremely good. One of the strengths the respondent mentioned was
leaving the course with renewed enthusiasm. In spite of this praise, the respondent did
not wish to return to the National College for other courses, nor would he recommend
the College to others. He felt that since the state has such good training programs,
there is no reason to return to Reno.

The only weakness mentioned was that although the program goals were to help
implement standards, there was no follow-up or coordination of information after the
completion of the course.

THE APPELLATE COURTS
AND TRAINING

Organization and Management of the Court of Appeal

The intermediate appellate court sits in five districts throughout the state. Each
district is composed of one or more divisions. This site has four divisions, each con-
sisting of a presiding judge and three associate judges. The Court conducts itself as a
three-judge court, and concurrence of two judges present at an argument iS necessary
for a judgment.

Vacancies on the Court of Appeal are filled by appointment by the Governor and
are subject to confirmation by the Commission on Judicial Appointment. Judges then
are elected in their district (running unopposed on a non-partisan baliot) and serve a
12-year term. Court of Appeal judges earn $61,952 a year.

All decisions of the Court of Appeal and the Supreme Court “that determine
causes must be in writing with reasons stated.”” However, under the constitution, only
those opinions which the Supreme Court ‘‘deems appropriate to be published” must
be published in the official reports.

Organization and Management of the Supreme Court

The Supreme Court consists of a Chief Justice and six associate justices. |t
regularly sits in three counties and may hold special sessions elsewhere. Along with
its appellate function, this Court supervises disciplinary proceedings against judges and
attorneys.

Supreme Court vacancies are filled by appointment of the Governor. Justices are
then elected at large, running u.yopposed at general elections, to serve 2 12-year term.
The Chief Justice earns $70,212 per year and associate justices earn $66,082.

All decisions of the Supreme Court must be in writing with reasons stated. All
opinions are published.



Incidence of Training Among Appellate Judges

- Two participant interviews were conducted with Court of Appeal judges who had
attended training at the Appellate Judges Seminar. Five comparison interviews (two
Supreme Court justices, two Court of Appeal judges, one U.S. Court of Appeals judge)
were conducted along with three supervisor interviews (two Court of Appeal judges
and one U.S. Court of Appeals judge).

In commenting on training peeds for the U.S. Court of Appeals judges, the super-
visor said that because training is provided by the Federal Judicial Center, requests
for other training programs are denied. He felt this policy to be inappropriate because
he strongly believes that ““Federal judges need to be in courses not sponsored by the
Federal Government” and that enroliment in courses with state judges enhances their
understanding and improves relationships.

Two supervisor interviews were conducted with presiding judges in the Court of
Appeal. Both supervisors agreed that training for appellate judges is essential and that
both in-state and national training courses are necessary to achieve a weli-balanced
perspective. Opinions differed regarding the quality of in-state training — one judge
had founded the Center for Judicial Education and Research and felt it provided excel-
lent training, while the second judge felt that in-state training was helpful, ‘’but too in-
bred.” :

Availability of funding was also perceived differently by the two supervisors.
One stated that funds for out-of-state travel are available, but that the Governor has
“in effect barred out-of-state travel.”” The other judge felt that the only barrier preven-
ting out-of-state travel is that individuals must pay their own costs.

Impact of Training Among Appellate Judges

No systemic changes mentioned by judges were attributed to training. The few
changes mentioned included increased caseload, more litigation of environmentatl
issues, and implementation of a screening staff to increase efficiency.

One judge attributed personal change to training. The judge felt that his opinion
writing skills were strengthened as a result of his participation at the Appellate Judges
Seminar. A supervisor interview substantiated this and also mentioned that a higher
confidence level was another direct benefit of attendance at |JA.

Both respondents who attended IJA felt it was an excellent program. Feelings
regarding the faculty differed, however. One participant felt the faculty was care-
fully chosen and did an outstanding job. The other respondent felt that two extremes
were present within the faculty — very good instructors and poor instructors. He
commented, “| got the feeling that some of the instructors were teaching whatever
their pet projects were and that some oi the subjects were of more interest to the
instructors than to the students.”’



Both participants attempted to make personal changes in their opinion writing
upon returning from training. Both had recommended the jJA to other appellate
judges.

The major strength of |JA mentioned by respondents was the benefit of meeting
and talking to other judges from different locations. One participant, addressing the
topic area of judicial administration, felt that it should not be taught because of the
wide range of disparities among jurisdictions.

Incidence of Training Among Court Administrative Personnel

Two supervisor interviews and four participant interviews were conducted witkh
administrative persons in the court system. They included respondents from the
Administrative Office of the Court, the Superior Court, Municipal Court and the
Court of Appeal. The average number of years of law/court related experience was 13
years, while the average number of years in their current positions was five.

A total of 11 Institute for Court Management courses were attended by the four
participants. One respondent is close to achieving Fellow status.

Impact of Training Among Court Administrative Personnel

One systemic change was mentioned by a respondent which he felt was a result
of training at ICM. The change involved computerization and word processing imple-
mentation in his court system._ Another participant noted improved communication
within the court system over the past few years, and the remainder felt no significant
changes had occured. o

When asked about personal changes, one person responded that improved commu-
nication skills and personnel management were examples of results of training at the
institute.

A supervisor interview substantiated this improvement. The supervisor also felt
that ICM training helped staff mature professionally. He feit strongly that more funds
should be made available to train mid-level managers.

Three participants were pleased with the |CM courses attended, while one person
felt that the program was superficial and poorly designed. However, all four expressed
a desire to return for further courses. One respondent commented that he was over-
whelmed by information and suggested that ICM should either limit information or

expand the time period for the course. Topic selection and good faculty members were
mentioned as strengths of the Institute.

PROSECUTOR SYSTEM
Organization and Management

The District Attorney’s primary function is to prosecute public offenses commit-
ted within the boundaries of this site. The District Attornev is also responsible for the



overall presentation of a criminal case including investigation, grand jury inquiries,
drafting legislation and advising law enforcement officers. In addition, the Office
has involvement in other criminal proceedings such as search warrants, arraignments,
preliminary hearings, pretrial conferences, and sentencing recommendations.

The Office is headed by an elected District Attorney and consists of approxi-
mately 80 prosecutors who are assigned to one of seven divisions. The divisions are:
Investigations, Special Prosecutions, Administrative Services, Consumer Fraud, Victim/
Witness, Family Support, and Criminal Prosecutions. The Criminal Prosecution Divi-
sion is further subdivided into units: the Municipal Court, Superior Court, Juvenile
Court, and Career Criminal units.

Caseload Sratistics

The most recent caseload statistics available for the District Attorney’s QOffice
were from 1976. The caseload information was collected manually at that time. It
has recently been computerized, but is not yet available.

Incidence of Training

The District Attorney’s Office is extremely supportive of training — both national
and state. The Office established an ongoing training program for attorneys and crimi-
nal investigators which includes weekly updates on appellate decisions and other
changes in the law.

Tvio supervisor interviews were conducied in the Office, during which both
agreed that training is essential. Although funds are extremely limited, the supervisors
felt that by allowing time off for training, they encouraged their staff to attend. In
the past, scholarships frcem the National College of District Attorneys were divided
among the prosecutors and 2-4 pecple were able to attend each year. However, accord-
ing to one supervisor, the NCDA staff member who recruited our office to attend
seminars left, and we have not been able to get scholarships since then. Without schol-
arships, we cannot send people.”’

Both NCDA training and the state District Attorney’s Association programs and
materials were praised by the supervisors. One felt that it is extremely important tc
have training geared specifically to the state and that the District Attorney’s Associ-
ation served their needs very well, with less expense involved.

Ten prosecutors who attended training at the National Coliege of District Attor-
neys were interviewed at this site. One prosecutor and one private attorney who par-
ticipated in training at the National Institute for Trial Advocacy will be discussed
separately at the end of this section.



The NCDA participants attended a total of 13 courses at NCDA and 15 courses
sponsored by either state or local organizations. Of the 10 prosecutors interviewed,
five attended the Career Prosecutors course. The average number of years of law/court
related experience was eight, while the average number as a prosecuting attorney was
seven years.

Impact of Training

Prosecutors identified few systemic changes, and none was attributed to training.
Many felt that the rnost significant systemic change was a result of the appointment
of judges with little trial experience. Two respondents said this forced them to become
better tawyers, and they now spend more time preparing a case for trial.

One person attributed his improvement in trial organization to attendance at
NCDA. All other personal changes were attributed to either experience on the job,
system changes, or changes in job responsibilities. However, when asked about change
after attending NCDA courses, eight respondents said they had attempted to make
changes related to what was learned. Examples include case preparation, demeanor in
court, evidence presentation and interviewing techniques. One person initiated an or-
ganizational change upon returning from NCDA.

All but one respondent expressed a desire to return to NCDA in the future.
Many requested returning for sessions dealing with specific topic areas, but one simply
wanted to get away from the office.

One of the strengths of the College discussed by participants was the benefit of
being able to share experiences with prosecutors from other jurisdictions. The major
weakness mentioned was the lack of small group discussion. Most participants felt
more time should have been devoted to this, since classes were !arge and there was
little time for interaction with others. Also, manry persons commented that too much
material was covered in too short a time period. Another criticism mentioned by two
respondents was the College’s lack of sensitivity toward women and minorities. One
participant was offended by sexistcomments by speakers and felt that the staff “’should
have been able to control their speakers better.”’

The two NITA participants interviewed both felt their training was very good.
One person said her trial techniques and organization for a trial had improved as a
result of training at NITA. The other respondent identified several personal changes
made since she returned. Both respondents agreed that the faculty was excellent —
particularly with regard to monitoring the progress of students.

The major aspect of the course which both respondents found to be beneficial
was the role playing and videotaping. One person commented that, “*Just doing is the
key to NITA's benefits — you are aiways learning because you are always being cri-
tiqued.”



The respondents mentioned two weaknesses of the program. One feit NITA's
casebook could be improved and should be rewritten. The other respondent felt that
NITA focused so much on techniques that substantive areas of law were not adequate-
ly covered.

DEFENDER SYSTEM
Organization and Managerment

The Public Defender system at this site was established in 1921 by charter.
Mandated services include providing defense and counsel or advice to any person
charged with the commission of a crime if the person is financially unable to employ
counsel, or if the court so orders.

The Public Defender’s Office is headed by an elected Public Defender and em-
ploys 65 attorneys. The Office is composed of six divisions which are: Superior Court,
Preliminary Hearings, Municipal Court, Mental Health, Juvenile Court, and !nvesti-
gations. In addition, the Office employs two clinical psychologists, two social workers,
approximately 15 paralegals and about 21 clerical/support personnel.

Caseload Statistics

Total Legal Client Representation
For Fiscal Year 1977-78

Adult Courts (felony and misdemeanor) 26,479
Juvenile Court Clients 2,982
Mentai Health Clients 1,958

Totai 31,420

Incidence of Training

Eight participant interviews and one supervisor interview were conducted in the
state Public Defender’s Office. The participants attended a total of 13 couses at the
National College of Criminal Defense Lawyers and Public Defenders. Topics included
evidence, cross-examination of expert witnesses, trial tactics, and advanced courses.
All participants paid for courses themselves. Almost every participant has attended
other local training programs sponsored by various organizations including Continuing
Education of the Bar, Attorneys for Criminal Justice, National Lawyer’s Guild, and
continuing education courses from a local law school. The Public Defender’s Office
also provides orientation and some in-house training, although training is not done on
a reguiar basis.

The Office is very supportive of training and encourages defenders to attend.
However, no funding is available and participants must pay for their own courses.
During a supervisor interview, the Public Defender spoke of applying for private grants



for an in-house educator to teach substantive law. He feels there is a great need for
training in both content and advocacy skills for public defenders and, because funding
is scarce, realizes the need tu approach private foundations.

The Public Defender praised the Attorneys for Criminal Justice seminars for
providing excellent programs and said that state organizations do a good job. He feels
strongly that procedural law should be taught by state organizations because in this
area national training would not be appropriate. ‘

In addition to the nine interviews conducted in the state Public Defender’s Office,
three Federal Public Defenders and ociie private attorney who attended NCCDLPD were
interviewed. These four particip&nts will be included in the following discussion of
_impact.

Impacr of Training

The major system change discussed by participants was the change in leadership
when the new Public Defender took office. Comments varied regarding the change —
some defenders felt the office is better organized since the new Public Defender took
office, and two respondents mentioned that more competent attorneys were being
hired as a result. On the other hand, one participant feit that morale had declined since
then. No systemic changes were attributed to training.

One respondent attributed a personai change in resources to the availability of
NCCDLPD materials. The remaining participants attributed personal changes to ex-
perience on the job or to system changes.

Opinions of NCSDLPD varied, depending on which particular course was taken.
Two state p.ilic defenders felt that the evidence course they had attended was not
applicable to their system because it focused primarily on rutes of Federal evidence.
Another state public defencder commented that the course he attended was designated
as advanced, but was actually designed for the beginner and was not applicable to his
court system either. Other defenders felt their courses were very applicable.

Most respondents felt the faculty did @ very good job, although two participants
complained that too ma' y “war stories’” were toid. One person said that the fasulty
was interesting to listen to, but not much actual information was obtained.

All but one persaon expressed interest in returning to other ¢ urses in the future.
Several suggested that NCCDLPD should sponsor courses directed \v their state’s laws.
They aiso suggested that NCCDLPD hold more local and regional courses to enable
more participants from their area to attend.

Several participants cited the same types of weaknesses in NCCDLPD training.
One of the common suggestions was to allow more interaction among participants,
particularly 1 the form of small group discussions. Ancther criticism was that the
materials should supplement, rather thar duplicate, the lectures. Also, several persons
felt that the literature clescribing courses should be more explicit and that the College
should then adhere to their descriptions.
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One of the strengths mentioned most often by respondents was the combination
of the facuity members and their teaching methods. Those participants who attended

courses which had demonstrations were very pleased with the combination of teaching
methods.
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INCIDENCE OF TRAINING IN EIGHT INSTITUTES

Exhibit 1

Supervisor 1

Number Number Others M;il )
Total Number Interviewed of Training Interviewed C_estionnaires
| Rnle Group At Site On Site Participants On Site Distributed
Appellate Supervisor 2 iJA 2
Judges 23 8 IJA 2
Comparison 4
Trial Judges 45 5 NJC 1 Comparison 4 NJC 1
Court
Administrators N.A. 5 IcM 3 Supervisor 2 ICM 1
NCDA 10
Prosecutors 80 13 Supervisor 2 NCDA 1
NITA
Defendars 65 12 NCCDLPD 11 Supervisor 1 NCCDLPD 4
Private ., NITA 1 NCDA 1
Attorneys N.A. . NCCDLPD 1 NCCDLPD 13
NITA 28
tComparison 1
Others N.A. 3 ICM 1 NJC 1

e
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CASE STUDY NUMBER 10

INTRODUCTION

This case -study present: findings of the visit to site number 10, provides back-
ground on the court system, and offers insight regarding the incidence and impact of
training within the jurisdiction. Both personal and s‘'stemic changes initiated by court
personnel subsequent to training are discussed. The report includes data collected
during interviews with appellate and trial judges, prosecutors, public defenders, and
court administrators.

Major Changes and Trends
in the Jurisdiction

The state legisl~ture made the Supreme Court a court of review effective Janu-
ary 1, 1978 and granted general jurisdiction to the Court of Appeals. The legislature
also increased the size of the Court of Appeals from 6 to 10 members to accommodate
the increase in caseload resulting from this change.

The State Court Administrator’s office continues to take a more active role in the
trial courts, as well as serving the appellate courts in the role of clerk. The increased
responsibilities toward the triz! courts include offering technical assistance, developing
planning processes for alli courws, and supervising the state judicial information system,
which is being developed more on the trial level. The work of this office contributes
toward developing a more uniform reporting system for the state courts. This office in
the past two years has also- expanded the services and programs of the state judicial
college but has been refused adequate funding by the legislature to continue its proj-
ects.

Incidence of Training
in the Jurisdiction

Attendance at national training programs is high among appellate judges i:1 this
jurisdiction. The commitment to training among Supreme Court justices is supported
and encouraged by the Chief Justice, who is a strong advocate of out-of-state programs.
Training is further supported by associate justices who are former law professors and
are fully committed to continuing education. The Chief Judge of the Court of Appeals
is not supportive of national training programs. Because of some unfortunate experi-
ences he has had, he feels that most out-of-state training programs are actually junkets
or vacations. He says that poor judges are still poor judges when they return from such
training, and he suggested that LEAA put its money to better use.

[

{0

1



The Chief Judge of the Circuit Court encourages his new judges to attend NJC
soon after their appointment, and therefore attendance at this institute for the Basic
Trial Judges course is high among the judges of this court. The other trial judges quite
frequenay attend the shorter specialized courses offered by NJC, selecting those that
are most relevant to their roles and responsibilities.

Training for members of the District Attorney’s Office is initiated primarily by the
state District Attorneys Association, which sponsors a Summer Institute for Prosecu-
tors and varied short courses throughout the year. The limited number of prosecutors
(three} who have attended CTP institutes attests to the little support and encourage-
ment that is given to out-cf-state training.

The defender’s office, which represents defendants at the appellate level only,
has neither an in-house training program nor sufficent funds to send attorneys to na-
tional training. In fact, the state Public Defender had never heard of NCCDLPD and
asked us for its mailing address so that he might obtain more information. The Chief
Deputy Defender complained that there are not many national training programs of
which he is aware that are relevant to the needs of his staff. Only two individuals in
this office have attended NCCDLPD, for a course on death penality defenses.

‘The State Court Administrator’s Office strongly advocates national training, both
on the judicial and non-judicial level. Several personnel in that office have attended
ICM, but legistative funding cutbacks will reduce the number the office can fund for
training in the future.

IMPACT OF
TRAINING

The judges of all levels spoke most often of the benefits of training in terms of
the interchange of ideas and perspectives with their peers from other states. In addi-
tion, they appreciate the focus of national training programs regarding the role of a
judge, particularly since many of them attended training immediately following ap-
pointment or election. The prosecutors cited improvements in trial techniques as the
major benefit of their CTP experience. Thost involved in court administration cited
several specific system changes attributed to training, which they say improved court
management and efficiency. More specific examples of personal and systemic changes
are documented in the following sections.

Exhibir 1 displays the number, role groups, and types of interviews conducted

at this site. It should be noted that only minimal numbers of NCDA, NITA, and
NCCDLPD participants existed at this site.
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DESCRIPTION OF
THE AREA

Site Description

The site of this case study is a capital city located in the northwestern region of
the country. According to 1978 statistics, the population was 86,100, in a county of
186,000. The median household effective buying income for that year was $14,565.
Service industries are the main source of employment in this city, while food process-
ing ranks second in major industries.

Court Jurisdiction

The judicial power 5 vested in a Supreme Court and such other courts as are cre-
ated by law. The Court of Appeals, Circuit Courts, Tax Court, County Court, District
Court, Justice Courts, and Municipal Courts are authorized by statute. Jurisdiction in
the state courts is not uniform, with various courts at different levels sharing jurisdic-
tions.

APPELLATE COURTS

The Supreme Court is the court of last resort in the state, with appellate jurisdic-
tion in all cases from the Court of Appeals. The Court may issue extraordinary writs.
The justices sit en banc, but may sit in paneis.

The Court of Appeals 1s the intermediate appelfate court with statewide jurisdic-
tion. it hears cases appealed from the Circuit Courts and District Courts and reviews
decisions from administrative agencies. This court has no original jurisdiction.

TRIAL COURTS

The Circuir Court is the trial court of general jurisdiction. The Courts have origi-
nal jurisdiction over all cases not otherwise provided for by law. The Circuit Courts
have appellate jurisdiction only in cases from Justice of the Peace Courts and Munici-
pal Courts.

The Tax Courr is a court of general jurisdiction, as defined by state statute. This
court has a single judge and statewide jurisdiction in all matters regarding state tax
laws. The Court includes a small claims division which hears cases involving tax ques-
tions concerning disputes of $500 or less.

The triai courts of limited jurisdiction are the County Courts, District Courts,
Justice Courts and Municipal Courts.

The Dustrict Courts have jurisdiction in civil matters inveiving $3,000 o+ {ess and
in smatll claims involving $500 or less. These courts have original jurisdiction in misde-
meanors, preliminary hearings, and, corcurrent with the Municipal Courts, city ordi-
nance violations.
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A County Court exists in each of the nine rural counties and has jurisdiction over
probate and/or juvenile matters.

The Justice Court has jurisdiction in misdemeanors; in civil cases involving $1,000
or less except where specific cases are prohibited by statute; and in traffic offenses.
Jurisdiction is often concurrent with other courts. In a county seat where a District
Court is established, there is no Justice Court.

The Municipal Courts have jurisdiction in violation of municipal ordinances. Any
city or town may establish a Municipal Court. A few cities have merged their Municipal
Court into the local District Court.

System Changes

In 1974 the state initiated a state judicial information system (SJIS) designed to
modernize court management and statistical data collection, expedite case handling,
and reduce paperwork. Since then, record keeping has become automated in the Su-
preme Court and Court of Appeals, and the system has been extended into the trial
courts.

Until 1977, procedural rule-making authority was vested in the state legislature.
in that year, the legislature created a Councit on Court Procedure to promulgate rules
of civil procedure. The Council is composed of ten judges, twelve lawyers, and one
layman. The Council presents its new, repealed or modified rules to the legisiature at
the beginning of each regular session; these changes become effective 90 days after the
close of the session unless modified by the legislature.

Other areas of change in the past year concern judicial jurisdiction, selection,
and education.

The State Supreme Court was made a court of review, effective January 1, 1978,
by legislation which requires all appeals from lower courts to go to the Court of Ap-
peais. This plan replaces the divided jurisdiction which had prevailed since the Court of
Appeals was created in 1969. The legislature also increased the size of the Court of Ap-
peals from six to ten members.

For the first time in 1978 the statc electorate had an oppc . iunity to vote on a
long-proposed change in the method of seiecting judges. As referred by the 1977 legis-
lature, the constitutionai change would have required that the st>*e appellate and tax
judges {all those now ¢ ibject to election by statewide ballot) be appointed by a com-
mission composed of the Chief Justice, three nonlawyers appointed by the Governor,
and three members of the state bar appointed by the Governor from a bar-nominated
list. Appointed judges would have run on their record at the next election and every
six years thereafter. Voters could have then “retained’’ or “rejected”’ such judges, but
no other name would have been on the ballot. The voters, however, rejected this
amendment.
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A principal activity of the Judicial Conference, continuing judicial education, was
expanded and strengthened in 1977 with the establishment of a state Judicial College
by the State Court Administrator and a local law school. For two years an experienced
staff director coordinated all professional education for judges and court staff, revised
or developed new bench books and other reference publications, and employed innova-
tive techniques and program ideas for classes and training. The 1979 legislature, how-
ever, cut funding for judicial education by 75 percent, refusing to supplant the seed
money the Federal government had allocated previously for this purpose. The position
of staif director was eliminated and in-state and national program attendance will be
sharply curtailed.

APPELLATE COURTS

Organization

The Supreme Court onsists of a chief justice and six associate justices. The Su-
preme Court usually sits en banc, but it may sit in panels of three to five justices. The
concurrence of a majority of justices is necessary to pronounce judgment. A majority
of any panei must be rogularly elected justices.

The Court of Appeals has ten judges, including the chief judge. The judges sit in
panels of three, which must consist of a majority c¢f regular judges of ths court. The
concurrence of two judges is necessary to pronounce judgment. The ch::f judge can
order the court to sit en banc, with not more than two judges pro tempore sitting on
the court. : )

The justices and judges of the appellate courts are elected on a non-partisan basis
for si.-year terms by the voters of the state. The Governor fills judicial vacancies by
appointment until a successor is electad at the next general election.

The Chief Justice and Chief Judge are elected by a majority of their colleagues in
their respective courts and may succeed themselves.

The salaries of the Supreme Court justices are $43,530, and the Chief Justice re-
ceives $44,616. The Court of Appeals judges receive $42,949, with the Chief Judge's
salary at $43,530. The state court administrator is appointed bv the Supreme Court
or a majority of the justices. He acts as the administrator of the state court system and
serves as the clerk of the Supreme Court and the Court of Appeals. There are no statu-
tory qualifications for the position. The administrator's salary is $39,487.

Mar:agement

The Chief Justice of the Supreme C..urt is its executive officer, exercising admin-
istrative authority in accordance with court rules and orders.

The Chief Justice of tha Court of Apneals apportions the business of the court
and presides in any panel on which he sits.
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The state court administrator assists the Chief Justice in exercising his adminis-
trative authoiity over the courts. This authority inciudes data coilection, public rela-
tions, judicial education, issuance of administrative orders, budget preparation and
appointment of administrative staff for his office.

The state court administrator nas a staff of 40 persons who assist him in his role
as clerk of both appeliate courts. The staff includes an assistant court administrator,
a legal counsel, two calendar clerks, a director of public information, program and
maiagement analysts, a director of trial services, two editors, and other adminiistrative
and secretarial personnel,

Caseload Informacion

The statistics of the courts are listed in Exhibit 2.

SUPREME COURT

Incldence of Training

Six justices of the Supreme Court were interviewed regarding their participation
in judicial education programs. T'wo of the justices interviewed have participated in
LEAA-funded institutions during the last several years. One justice has attended the
Appellate Judges Seminar of the Institute of Judicial Administration, as well as the
Appellate Judges Conference of the ABA and two courses offered by the National
Judicial College. The second justice interviewed, who had been a justice for only
three months, recently attended the Appeliate Judges Seminar at IJA.

Three justices were interviewed as comparisons. Tvo of these had not attended
training recently. However, they have rich academic backgrounds and extensive ex-
perience in teaching, including positions at the LEAA-funded institutions.

One of these, a retired judge who had been Chief Justice for six years, had at-
tended the Appellate Judges Seminar of the IJA in 1967 and taught there the foilowing
two years. He also taught at the National Judicial College three timbs and was on the
faculty of the Judicial College of the Army on the west coast. Since his retirement
three years 2go, he has taught courses at two local law schools.

The second justice interviewed as a comparison had been a law professor for 18
years before assuming his position on the Supreme Court and is a member of the Com-
mittee on Judicial Education, which designs the educational programs for the annual
state conferences for judges. In addition, he has been elected to the American Law
Institute which invites him to annual meetirigs, and he attends the state Sar Associa-
tion meetings.

The third comparison interviewee attends solely state-sponsored training, al-

though he is aware of the LEAA-sponsored institutions. He is critical of national pro-
grams and believes that “‘most are held at resorts, and judges go to play, not to fearn.”’
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The Chief Justice observed a high incidence of training among the justices ir his
court, noting that five of six have participated in training, with four of them having
gone to AJS/IJA and one to AJC/ARA. Two other judges attended a conference spon-
sored jointly be ABA and LEAA on '“Standards for Criminal Justice.”

Impact of Training

The justice who attended AJC/ABA did not attribute any specific changes he had
made recently to ideas gleaned from training. He feels that reviewing impact decisions
of the U.S. Supreme Court and other courts has increased his general knowiege of the
law and courts. With regard to the quality of training, he felt that AJC offered a great
deal in terms of the well-prepared faculty and the opportunity to exchange ideas with
cother judges both formally and informally. However, he admitted that he would not
return for additional training unless more time was allotted to the issues facing senior
appellate judges, as opposed to focusing on problems of intermediate appellate courts.
He noted that the best training he ever received was at the National Judicial College,
especially in areas of evidence.

The second participant who attended AJS/IJA was able to implement changes as
a result of the training received there. He improved his use of law clerks and si:ggested
several procedural changes to the Chief Justice. He felt the course was most Leneficial
in providing a stimulating atmosphere in which intellectual and social intercourse with
other judges could be carried on. He criticized the format of their course evaluation
and recommended that students be given a morz detailed reading assignment in ad-
vance.

The two legal educators interviewed as comoarisons felt that their greatest con-
tribution to the Supreme Court was their academic backgrounds, which forced the
other justices to consider other perspectives of issues before them. Each of these judges
has contributed significantly toe the court. The retired justice was responsible for a bill
passed by the legislature to grant judces leaves of absence without compensation for
purposes of :._dy. He also created the position of Assistant to the Court which is filled
by a former law professor who rotates among the judges assisting them in their most
difficult cases. As Chief Justice, he initiated meetings with Circuit Judges around the
state regarding case settings and administration.

He was quite insistent on the need for judicial training but lamented the super-
ficial aspect of most short-term courses and the ‘‘prima donna’’ instructors who reaily
do not have the time away from court to prepare weil-structured, insightful lectures.
His concept of adequate judicial training includes a focus on the process of decision
making, not on substantive areas. He feels that the Supreme Court justices should have
more time for judicial education, since the Court of Appeals now takes direct appeals
and some of the caseload of the higher court.

The second justice who was also a law professor offered his suggestions regarding
training for court personnel:



. Judicial education should be diverse enough to satisfy a wide spectrum
of judges.

a Judges should be taught “judicial responsibilities’” since they “have an
obligation to have a philosophy,”” to question their ‘’basic commit-
ments.”

= Judges need “general consciousness-raising,”” an opportunity to be away
from their daily routines to ponder their role.

. Teachers of courses should be novelists, dramatists, not sociologists,
and not necessarily those who are “’from the same trenches.”*

. Since rary few state judges are from federal courts, they need to 'earn
about their role in reviewing government action, in understanding
public law issues, administrative law and laws regarding government
programs.

. Judges need to go back to schoo! with professors who will force them
to think, using a socratic method of teaching.

. The District Attorney and Defenders Schools (NCDA and NCCDLPD)
should be combined to prevent the kind of cyricisn: that is bred by
their auversary positions and enhanced through separate schools. The
state should have a pool of lawyers to render services bou* as prosecu-
tor and defender when needed.

The Chief Justice ot-ervec that attendance at national programs had increased the
knowledge of the justices in areas of substantive law, had improved their opinion
writing and had resulted in procedural changes in the court. He feels that training out-
of-state is essential to prevent stagnation. He complains that the budget cuts by the
legislature have limited the ability to send judges to national programs and eliminated
the position of state training director, responsible for supervision of state judicial
training. He suggests that LEAA shoulu take some action with regard to enlightening
state legislators about the need for continuing ediucation for judges.

INTERMEDIATE APPELLATE COURT

Incidence of Training

Nine judges on the intermediate state appellate court were interviewed regarding
training. Seven of the judges were participants at LEAA-funded institutions; one had
not atten. .d either national or state training during the past few years, with the excep-
tion of ¢ inual state judicial conferences which usually include one or two days of
training.

Four of the participants i1ad attended AJC; tt -ce attended IJA; three attended
NJC and two had gone to AAJE, specifically for the Opinion Writing coi..se. One judge
had attended five LEAA-funded institutinns within the past eight years.



Other courses attended by the judges included the State Judicial College, the

State Bar Associaticn, State Traffic Court, and the Nat‘onal District Attorneys Associ-
ation.

Impact of Training

Many of the changes cited by the judges with regard to their personal knowledge,
skills, and procedures were attributed primarily either to their assuming a new posi-
tion on the appellate court or to the systemic changes that have occurred within tho
court. In 1977, the number of judges was increased from six to ten. The following
vear, the Court of Appeals was granted general appeliate jurisdiction, with the district
courts making direct appeal to this court. This consequently increased the caseioad.
One judge claimed that the caseload has tripled over the last five years. In addition,
during the last six months the court has reorganized from a 10-person court to three
panels of three judges each, which will operate somewhat independently of each other
and which will require only periodic fuli court conferences 1or opinion reviews.

Of the four AJC participants, only one was highly enthusiastic about the overall
quality of training. Three of the judges were satisfied with the course and commented
that it was well-organized and afforded them the opportunity to meet with other
judges. One judge suggested distributing more preconference publications on the objec-
tives of the program. All three would return and recommend it to other appeliate
judges. The fourth judge commended the faculty, but complained that the topics
selected were too broad and that discussion in ciasses was not encouraged.

From his experience at AJC, this judge outlined what he considers to be a more
appropriate training session for appellate judges:

s One-week seminar (two weeks is too long),;

s Small group discussions with dynamic leaders,

. High degree of participant involvement, and

=  Specialized, not general, topics with emphasis on court administration.

One ju:ge who was a faculty member at AJC felt that it suffered from “petrifi-
cation’”” from the same faculty who taught every year, since few others could take the
time to commit themselves to teaching. Therefore, AJC often gets retired judges or
judges from small courts who do not alwavs address the nee.s of the participant, he
feels.

Two participants of AJS/IJA have also been instructers there recently and shared
similar insights regarding the topics, faculty and format. They both agre"d that the
major asset of the program is the contact provided with other judges and with experts
‘= the field. Their criticisms focused on the curriculum, whicn they felt shouid reorgan-
ize with less regard to the faculty’s choice of topics. They agreed that more discussion
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should be promoted and that faculty should be recruited more selectively so that the
seminar would not “get stuck’ with “deadbeats” year after year, with little criticism
or questioning of their performance.

The third AJS attendee felt that |JA offered the most interchange among partici-
pants of any training program he had attended.

The greatest impact on judges was in the area of personal confidence in new roles.
One judge said that this state was held up as a model for others, and any changes
recommended were already implemented in his court. They all highly recommend
IJA to other appei!ate judges.

Three appellate judges attended the residential Basic Course for Trial Judges at the
National Judicial College. One had been a trial judge and enrolled in the course to
bridge the gap between private practice and appellate judge responsibilities.

One judge also attended a short course in Administrative Law sponsored by NJC
which he felt was ""a trifle elementary’ in the light of his previous experience in that
field.

The most extensive comments regarding NJC were offered by a judge who felt
that both faculty and organization of the program were excellent. Her one complaint
concerned the deliberate placement of one woman judge in each of the discussion
groups, which led to stereotyping a “‘woman'’s"’ opinion of issues.

Two AAJE participants offered comments regarding their training. One judge felt
that of all the several LEAA-funded Programs he had attended, the opinion writing
course rated the highest, pointing to the constant feedback from instructors and
follow-up critiques as especially beneficial.

The second participant rated the seminar high, but noted that the follow-up =ri-
tique by instructors was very sfow and that the faculty, who were not law-trained,
attempted to clarify ‘’legalese’’ by occasionally changing the meaning. He also observed
that it is difficuit to implement the hints offered once returning to the courts because
of lack of time to concentrate on basic points,

The comparison interviewee doas not have faith in judicial education, claiming
that reading advarice sheets and discussions with colleagues is sufficient. He does not
feel tiiat faculty at these programs are rea:!v experts, but may go to AJS/IJA because

a colleague on this bench is an instructor there.

The Chief Judge of the Court rated IJA as the best training he has seen and AJC
as very poor. He feels that the AAJE writing course is effective, but complains that
often instructors at various institutes are "'judicial hacks who ca:i’t teach.”” He believes
that on-tie-job experit ice is the best training for judges.
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‘Several of the judges complained of lack of funds for out-of-state training and
budget cuts that eliminated the state judicial training officer, who planned in-state pro-
grams.

TRIAL COURTS
AND TRAINING

Organization

There are 21 Circuit Courts in the state, based on county and multi-county
boundaries. This site is in the third judicial district. The Circuit Court has no desig-
nated number of judges in each district, but varies from one to 18, as specified by stat-
ute. There are six judges in this court.

There is an informal juvenile department in most Circuit Courts. In this county,
there is a statutorily designated department of domestic relations to hear family and
juvenile matters. These cases car also be reassigned to other judges.

The number of judges in 2ach District Court varies from one to 13 and is assigned
by statute. There are three District Court judges at this site. Statewide, there are 22
single-county District Courts and one court which serves two counties.

Both the circuit and district judges are elected on a non-partisan basis for six-year
terms by the voters of their jurisdiction. All circuit judges, including the presiding
judge, receive an annual salary of $39,487. All district judges receive $35,393.

The number of judges in each Municipal Court is determined locally; in this city,
there is one judge who is elected by the votoers for a two-year term and receives a salary
of $29,664. In every other city, the municip.l judge is selected by the city councii and
serves at their pleasure.

Management

In any multi-judge circuit, a presiding judge is elected by the majority of judges. |f
a majority cannot agree, a presiding judge is appointed by the Supreme Court. A pre-
siding judge may succeed himself indefinitely. A presiding judge is also chosen in multi-
judge districts by judges of the court, with the Circuit Court of the county designating
a presiding judge if there is nc agreement on selection by the judges themselves.

In a Circuit Court, the presiding judge’s decision controls when a majority of the
court cannot agree on the apportionment of business and the form of rules. He may
also appoint a court administrator with the approval of a majority of the judges. There
are, however, no statutory or constitutional provisions for a court administrator in any
court of limited jurisdiction.
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Caseload Information

The statistics for the past year for the Circuit, District and Municipal Courts in
this jurisdiction are displayed in Exhibir 3.

Incidence of Training

The Presiding Judge of the Circuit Court encourages each new judge to attend the
National Judicial College for training within one year after appointment or election.
His support is reflected in the high incidence of NJC attendance among the judges
interviewed. Ten trial judges were interviewed, including the Presiding Judge, who has
been both an instructor and participant at NJC. Six circuit court judges, three district
court judges, and one municipal court judge were interviewed as participants. In addi-
tion, the Executive Assistant to the Governor, a former judge on the Court of Appeals,
was interviewed as a participant of NJC.

The Presiding Judge stated that all six judges on his court have attended the state
judicial college, the circuit judges association, and the annuai judicial conference, as
well as NJC. The county usually pays for any cost incurred at out-of-state training,
and the state pays for in-state training. The Presiding Judge was concerned about the
cutbacks in funding for judicial education which the legislature made during the last
session.

The ten persons interviewed as participants had attended NJC. Five had attended
the Basic Trial Judges course of three or four weeks duration. Short-term cousses
in which judges participated included the Limited Jurisdiction seminar, the Special
Courts School, the Minor Courts program, the Trial Courts Administration course,
and workshops in Traffic Law and Juvenile Court. The municipal judge also attended
the first class sponsored by the American Academy of Judicial Education.

Impact of Training

The participants of the three or four-week Basic Trial Judges course at NJC felt
that it was an excellent orientation course that focused on the role of the trial judge
and served as an appropriate transition for the new judge. The one participant who was
in the appellate court at that time found it helpful since he had never been a trial judge
and noted that the course affected his handling of appeals from the trial courts. Other
specific changes resulting from the judges’ attendance at NJC included implementation
of changes in the docket system, use of more formal procedures for opening court, and
better control of attorneys’ use of continuances. One judge was particularly impressed
with the discussion of handiing a widely publicized trial and felt he had learned much
about media in the courts. :

Almost all participants praiéed highly the organization of NJC and the general ad-
ministration of the institute. They were unanimous in their appreciation of the oppor-
tunity to exchange views with other judges.
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The recommendations offered by these participants related primarily tc {aculty
selection. One judge complained that some instructors and group leaders were inade-
quate; another felt that cronyism affected the selection and suggested the evaiuation
of criteria for recruitment; a third judge advocates more academically orignted in-
structors, including experts from disciplines outside of law.

The attendants of the Special Court Schoois and Special Jurisdiction seminar
listed several changes they effected subsequent to training: improvement of docket
management, avoidance of “legalese’” in discussions with defendants, development of
alternatives to incarceration, and implementation of quasi-diversion programs for
youthful offenders in traffic court. One of the participants praised the higher caliber of
faculty in the seminar he attended, while another feit that his group discussion leader,
who “‘told war stories and jokes,’’ was quite inept.

One judge was extremely complimentary about all aspecis i the course he at-
tended in Minor Courts, especially noting the excellent discussions provoked by in-
structors, but he felt the Juvenile Court course he also took at NJC was unimpressive,
consisting of boring lectures on theoretical topics.

The participant of the Trial Court Administration course found that subsequent
to training he was firmer on requests for continuances and attempted to modify the
docketing procedures. He felt the course could be improved by limiting the focus to
only one type of court. This suggestion was also made by the Presiding Judge of the
Circuit Court who feels, in general, that judges of similar type courts should meet
together more often.

COURT ADMINISTRATION
Incidence of Training

Six persons involved in court administration were interviewed including the state
court administrator, his assistant, a deputy administrator of trial services, a legal coun-

-sel for the Supreme Court, a case records administrator, and a juvenile justice planner.

Three had masters’ degrees, one had a law degree, and one was a high-school graduate.
The five participants interviewed all attended ICM. One was a 1970 graduate of their
full-time program and the others had attended five-day programs in courses relating to
a specific aspect of court administration, such as records, budgets, or personnel man-
agement.

The state court administrator is extremely :ornmitted to training, both for his
staff and for the judges. He has been to NJC, an< two of his administrators have at-
tended ICM. None of his staff attorneys has attended any training but he has sent two
of his secretarial staff and one editor to courses on word processing. His public rela-
tions officer has also attended a w:ek-long course funded by LEAA. He had a training
officer on his staff, but the positivin was cut this year by the state legislature. This
person had been responsible for state judicial training, as well as educational programs
for the administrative and secretarial staff.
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The legislature refused to accept the proposed budget submitted for continuing
education, cutting it from $200,000 to $59,000. Federal funds had previously sup-
ported many of the projects, but the legislature, L :jieving the judges do not need train-
ing, will not repiace the "seed’’ monay. The members of the iegislaturs feel that only
justices of the peace, who are not law-trained, require additional training, observing
that since ““there are more appeals then ever before, obviously judicial trsining has had
no effect on the court system.”

Impact of Training

The administrators noted amorg significant system changes which increased ef-
ficiency the computerization of records since 1975 and the tendency toward unifos-
mity of the courts, especially trial courts.

The participant in the six-month |CM program felt that the course assisted him
most in areas of personnel relations, case management, and record-keeping. He noted
that there were, in his opinion, only a few outstanding facuity and felt that the fieid

research efforts were not sufficiently monitored.

The two attendees of the workshop in Budgeting, Planning, and Fiscal Controls
commended the faculty as highly experienced practitioners. One participant felt
he could not make any changes as a result of training, complaining that there were too
many participants in his group from his own state and that, in general, the certificate-
seeking attendees dominated most sessions.

The second participant at this workshop had expected more ““nuts and bolts” and
less theory and suggested that the course be split to meet the needs of upper and iower
management.He also recommended regional programs to accommodate the needs of
specific courts, noting that the diverse backgrounds of participants caused difficulties
when discussing application of concepts. He was able to improve the work flow in his
office as a result of ideas generated in the classes, as well as initiate the implementation
of PPBS in certain offices of the court systemn. He feels that more chief judges and ad-
ministrative judges should attend these workshops to understand the roles of adminis-
trators, especially since they are in positions to authorize change.

This participant preferred his courses at the University of Southern California in
Criminal Justice Planning and Cost Benefit Analysis to ICM training. Ha feit that the
USC training, funded by LEAA, was “excellent, better than a graduate school course,””
and dealt more with concrete problems faced by those in court administration.

The case records administrator felt that the iICM course in Management for Super-
visors offered her insights in dealing with people and a survey of leadership styles she
felt relevant to her position. She was not impressed with the course in Records, Sys-
tems, and Procedures because of her observation that her state was more advanced than
most regarding computerization and that the instruction was only adequate.
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The one participant who attended the course on Management for Justice System
Supeivisors admitted that his only motive for enrotling was to get an "“out-of state trip,”
and that while it was not especially riefevant to his role as legal counsel for the Supreme
Court, he feit he had broadened his perspective on issues through exchanges with other
participants.

The court administrator felt that the greatest observable impact of training on
his staff was in areas of financial forecasting, budgeting and personne! management.

PROSECUTOR SYSTEM
Organization

The District Attorney is the Executive Officer who enforces the state legislature
enactments of criminal law before the state judiciary in his jurisdiction. He oversess
faw enforcement at all three leveis—city, county, and staie—as it relates to the enforce-
ment of state criminal laws. He is elected by county voters for a four-year term.

There are six sections within the office: Circuit Court, District Court, Support En-
forcement, Juvenile, Grand Jury, and Administration. The Administration section is
headed by a non-law trained executive assistant who supervises all administrative Tunc-
tions of the office. The staff consists of 16 attorneys, two law clerks, one criminal case
analyst, the executive assistant, 23 legal secretaries and one clerk.

Management

The District Attorney is responsible for conducting all felony prosecutions in the
Circuit Court, as well as all misdemeanor and traffic offenses. He provides iegal coun-
sel to the elected officials of the county and assists the police agencies by offering
training and refresher courses on proper procedures and new developments in the law.

Caseload Information

In 1978, there were 1,309 charges referred to the Grand Jury, with 1,303 indict-
ments returned. Criminal proceedings in the Circuit Court totaled 1,514, including
1,303 indictments.

Thiry-four cases were still open at the end of 1978, and only one case resulted in
a verdict of not guilty.

There were 25,073 traffic offenses during 1978 and 3,299 misdemeanor crimes
filed in District Court. In Juvenile Court, 1,833 petitions were filed and $32,658 in
restitutions was recovered for victims of juvenile crime. The Support Enforcement
Division opened 578 new files in 1978, bringing the total active caseloads to 1,598.
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Incidence of Training

Three deputy district attorneys were interviewed regarding their training at NCDA,
as weil as two assistant state attorneys general who were formerly in a district attor-
ney’s office in the same state. The deputy district attorneys have been in their position
for three years, while the assistant attorneys generai average a seven-year tenure in their
present roles.

The NCDA trial techniques course was sttended by all three deputies. This course
was also attended by one of the assistant attorneys general who also participated in the
NCDA course on Training for Trainers. The second attorney from this office attended
two courses on Organized Crime. Both assistant AGs participated in the Career Prose-
cutor Course.

In addition to programs sponsored by NCDA, most of the prosecutors had at-
tended an average of three courses within the past eight years sponsored by state and
private organizations—the state bar, the state district attorneys associations, and te
National Association of District Attorneys.

) The State District Attorneys Association sponsors an annual Summer Institute
for Prosecutors, a week-long training session for prosecutors and investigators. None of
those interviewed, however, acknowledged attendance at this seminar. This association
offers a scholarship which funds three neople annually to the NCDA Career Prosecutor
course and to other national privaie programs, but only senior deputies are eligible
10 apply. Each of the 36 DAs offices in the state handles its own training funds and
must build tais item within its budget.

The participants interviewed are quite committed to continuing education, as
reflected by their frequent attendance at training sessions, their job responsibiiities
which involve deveiopment of training programs, and through their faculty positions
at a variety of workshops. '

Impact of Training

The attendants of the Career Prosecutors Course noted specific areas of impact
which they felt were due to training received there. One prosecutor felt the principa!
benefit of the course was that it served as an invaluable bridge from theoretical con-
cept to practical skills for the young prosecutors.

A second participant commented on the methods he learned to deal more effec-
tively with insanity defenses. As a training director for the state’s district attorneys, he
utilizes the NCDA materials in designing his own programs. He also admits that he ‘‘got
more out of that three weeks than any other training ever attended.”’



Those attorneys who participated in the NCDA Trial Techniques course listed
several changes they imade subsequent to their compietion of the workshop. These in-
ciude improvement of direct examination techniques, development of a trial notebook,
use of scientific and demonstrative evidence, including visua! displays, use of finger-
print analysis, and increased awareness of methods to handle insanity defenses. The

general rating of the course by the four participants was good, with faculty and lec-
tures rating high.

There were complaints, however, that a few faculty were “‘entertaining, but not
informative,”” that more instructors from larger cities should be recruited, and that
more discussion time was needed to baiance the;predominantly lecture format. One
participant complained about the lack of documentation for attendance, observing that
CLE credits were distributed to everyone, even to those who did not appear at many
sessions.

The one attorney who attended the Organized Crime workshops felt that the
greatest benefit of these courses is the development of contacts with district attorneys
from other jurisdictions. The greatest impact of one of the courses, however, was his
successful prosecution of a significant case in which he used civil remedies to prose-
cute corporate crime, a topic extensively discussed at this program.

His suggestion for improving the NCDA courses is the development of better pub-
lications that would serve as a “‘permanent reservoir’’ of information for attorneys in
the future.

THE DEFENDER
SYSTEM

Organization and
Management

The Public Defender’s Otfice in this city consists of a Public Defender and eight
deputies who represent defendants only on the appellate level. The legislature has au-
thorized each countiy in the state to create a Public Defender office on the trial-level,
but this county has not chosen to do so. {There are sixteen Public Defenders in the
state.) instead, the court appoints attorneys to represent indigent clients.

The Public Defenaer is appointed by the Governor for a four-year term on the
recommendation of a Public Defender Committee which consists of five persons ap-

. pointed by the state Supreme Court. The office also consists of one chief deputy who

oversees the other seven deputy public defenders, three law clerks, and ten clerical/
secretarial staff persons.

Until July 1970, the office had only seven defenders, but the legislature increased
the staff to nine at the request of the Public Defender’'s Office. They are permitted to
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refuse cases when the Public Defender feels the caseload has become toc heavy to per-
mit additional clients. The defendants requesting aid, then, must rely on attorneys ap-
pointed by the court. The Office attempts to limit the caseload to 35 appeals per
month per defender.

The Office is in the midst of a change regarding the appointment of private at-
torneys for temporary duty on specific cases, but the legislature must rule on this be-
fore it becomes effective. The chief deputy has assigned two deputies to guilty pleas
only, and they are presently training law clerks to handle these in order to free the law-
yers for trial work.

The office has a two-year budget for 1979-81 of $1,118,706, with $502,901 from
the county and the rest atlocated by the state.

Incidence of Training

The in-house training presently consists of on-the-job training for each new zttor-
ney who begins working on guilty pleas and cases of Jess serious nature undcer the
supervision of the Public Defender and his chief deputy. They are presently preparing a
training manual for a more structured in-house educational program. Many of the new
defenders are former law clerks in the office who are familiar with the responsibilities
and procedures of the office.

There are no state programs sponsored specifically for public defenders, but most
of the defenders have attended several continuing legal education courses sponsored by
the state bar in the area of criminal law. A state public defender association was cre-
ated last year which plans to have annual meetings to include training programs for the
participants.

Two of the defenders in the office attended the National College of Criminal
Defense Lawyers and Public Defenders (NCCD LPD) two-day workshop on the Death
Penalty given in the state last year. The defender’s office is part of the state Judicial
System, is not allocated much money, and therefore rarely sends staff to out-of-state
training.

The chief deputy of the office feeis that there are several areas of training needs
for public defenders in the appellate court that should be addressed:

. The role of appellate defenders as thev work in confunction with trial
attorneys to raise issues at the trial lever.

. How to recognize issues on appeal.

»  Mechanics of handiing criminal appeal procedures,
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Impact of Training

The nne participant interviewed from the Public Defender’s office had attended a
two-day session on the Death Penalty sporsored by NCCDLPD. This course was re-
quested by defense lawyers to acguaint legal personnel with the implications of a stat-

ute recently passed permitting the death penalty in the state for the first time in 14
years.

The participant, who had been a Public Defender for two years and in private
practice previously for three years, had also attended other types of training in the area
of criminal law, appellate practice and trial practice offered by the state bar and state
trial lawyers association. He aiso publishes a newsletter for members of the Bar which
summarizes the opinions of the Supreme Court on Criminal Cases during each moenth.

He felt the greatest impact of the NCCDLPD course was to create an awareness
of the issues involved in representing a defendant in a death penalty case. He is using

the materials he received from the conference as the basis for a file he is building
in his office. A

He lists as strengths of the course the conscientiousness of the faculty who pre-
pared well despite the short notice received to participate in a ‘‘crash’’ course. The
instructors who had actual experience trying these cases stressed the practical aspects.

The weakness of the course, he felt, was the overzealousness of the lead instructor
who, in his passion for the issues discussed, asked the few prosecutors in the audience
to leave, characterizing them as the ““death squad’ and ‘‘spies.’’ This participant felt

embarrassed by the remarks, which he feels create a lack of understanding between the
two groups.

He also suggested that course materials be made available before the seminar
begins, especially for such a short-term program.
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INCIDENCE OF TRAINING IN EIGHT INSTITUTES

Exhibit 1

Number Number Others Mail
Total Number Interviewed of Training Interviewed Questionnaires
Role Group At Site On Site Participants On Site Distributed
Appellate IJA-5
Judges 17 16 AJC-4 comparison—4
NJC—-1 supervisor—2

Trial
Judges 1 11 NJC-10 comparison—0

supervisor—1
Court
Administrators 2 2 ICM-1 comparison—0

supervisor—1
Prosecutors

16 3 NCDA-3
Defenders (appellate)
9 1 NCCGLPD-1
Private
Attorneys NA 0
Others NA 7 NCDA-3
ICM—4




Exhibit 2
Page 1 of 2

SOURCES OF SUPREME COURT CASES FILED IN 1977 AND 1978

Source 1977 1978
Civil Appeals 445 17°
Original Proceedings
Ballot Title 7 4
Habeas Corpus 9 27
Mandamus 32 41
Other 4 2
Judicial Fitness 2 2

Bar Proceedings

Contested Admission 2 3
Disciplinary 15 14
Reinstatement 5 8
Exam Review and Miscellaneous Motions 32 59
Court of Appeals Review Allowed 39 45
Tax Court Appeals 21 11
Total Appeals Filed 613 231

3These appeals were filed in circuit courts prior to January 1, 1978 but not received by the
Supreme Court until after that date. Technically they are 1977 appeals, but statistically are
counted as 1978 caseload.!

Vin 1978, 231 cases were filed, 472 cases terminated and 142 cases were pending.




Exhibit 2

Page 2 of 2
SOURCES OF COURT OF APPEALS CASES FILED IN 1978
APPEALS FROM CIRCUIT AND DISTRICT COURTS'
N
Circuit Court’ District Court?

Judicial

District Civil Criminatl Civil Criminal Traffic Total
County a3 41 4 9 1 148

'"The court assumed jurisdiction of all circuit court civil appeals on January 1, 1978,

zThe court assumed jurisdiction of district court appeals on January 1, 1977.




Exhibit 3

Page 1 of 2
CIRCUIT COURTS 1978
Backlog

Judicial Increase (+)

District | Civil | Dissolution | Criminal | Total Decrease (—)
Cases filed 1,612 1,634 1,283 4,429

County +411
Cases terminated 1,420 1,303 1,295 4,018

1

DISTRICT COURTS
TOTAL CASES FILED AND TERMINATED—-1978

Backlog
Judiciai | Traffic | Misd.and | Felony Small Increase (+)
District infr. | Viol. Off. | Offences | Civil Claims | Total Decrease (—)
Filed County 25,072 3,399 18 2,538 2,894 | 33,921
+212
Terminations | County 25,462 3,433 17 2,326 2,471 { 33,709




Exhibit 3

Page 2 of 2
MUNICIPAL COURTS

CASES FILED-1978 . .. ... i e e i, 21,957
Major TrafficOffences . .............covvvvvrnennnnn.. 1,167
Minor Traffic Offences . .........oo v in e, 19,591
Other Cases. . ... vt it e et e e 1,199
CASESTERMINATED—1978 .. ..., 20,812
Cases tried. . ... ... i 981
Major Traffic Offences . ........coovvm .. 174

Minor TrafficOffences . .. ............ccovuuernno.. 633

Other Cases. . ..o o ittt e e, 174

Other Terminations. . . ... vvvti oo 19,831
Major Traffic Offences ... ........ccoveermnennni. 849

Minor TrafficOffences . . .............covvvvnnn ... 17,930

Other Cases. . . vv ittt e et 1,052

CASES PENDING—12/31/78 . . ... it 4,037
Major TrafficOffences . ... .......ovinoinn i, 443
Minor TrafficOffences . ............ ..., 3,594
Other Cases. . ... iive ittt ettt et et e, 0
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CASE STUDY NUMBER 11

SUMMARY
OF FINDINGS

This report presents the findings of a study of the incidence and results of train-
ing among judges, prosecutors, defenders and nonjudicial personnel in a moderate size
judicial system in the southeastern United States. The case study is based on a review
of the structure and operations of the judicial system, the courts and related agencies,
and on interviews with judges, prosecutors, defenders and administrative personnel.
The following summary provides a brief description of the findings in Case Study Num:-
ber 11.

MAJOR CHANGES AND
TRENDS IN THE JURISDICTION

A state constitution revision in 1972 consolidated the court system, provided for
uniform jurisdictions, and clearly defined administrative authority and responsibility.
This revision also created new rules and procedures in criminal and civil law and de-
signed a new judicial selection and retention system for the justices of the Supreme
Court and the District Courts of Appeal.

INCIDENCE OF TRAINING
IN THE JURISDICTION

There is a high incidence of training among the judges in the district appellate
court. Five of the six judges presently on the bench have attended an LEAA-funded
institution including IJA, NJC and AAJE. The three judges interviewed have attended
several of these programs within the last five years. Both the Chief Judge and the senior
judge, who supervises in his absence, encourage judges in this district to attend nationai
and state training.

Although the judges interviewed as supervisors of trial judges were not especially
enthusiastic about training, all of the judges interviewed had attended an LEAA-funded
institute, in addition to state-supported and private programs. Of the 16 trial judges in-
terviewed, only two have not attended a judicial education program at either NJC or
AAJE. However, both attended an NCDA workshep relating to their previous profes-
sional roles. A total of 24 NJC courses and 10 AAJE courses were attended by the
judges. They also attend quite regularly the various types of in-state training programs
provided for judges.

The chief prosecutor and his first assistant encourage training for their prosecu-
tors, as indicated by their in-house training program, internship projects, and a system-
atic method for selecting prosecutors to attend national training programs. The office
regularly sends assistant prosecutors to NCDA, Northwestern University, Corneli insti-
tute of Organized Crime, and the Juvenile Justice Conference. Of the six participants
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interviewed, all had attended NCDA and four had experienced a NITA training pro-
gram. In addition, three investigators from the prosecutor’s office have participated in
NCDA workshops.

The defender’s office offers in-house courses to staff periodically and sends sev-
eral defenders each year to a training program at NCCDLPD. While it supports train-
ing for the staff, the office is unable, because of a lack of funds, to increase participa-
tion in natiopal training programs.

Exhibit 1 displays the numbers and roles of persons interviewed at this site, as
well as the CTP institutes in which they have participated.

IMPACT OF TRAINING
IN THE JURISDICTION

The Acting Chief Judge of the appellate court observed that participants in train-
ing programs return with renewed pride and enthusiasm in their work. He noted, more
specifically, that the opinion writing of the judges had improved as a result of writing
programs they had taken. He cited as a result of his own training experience the devel-
opment of an internal aperations manual for his court, and he noted that the use of
computers in the appellate court system was encouraged by ideas generated at several
judicial training programs. Individual appellate judges also mentioned specific improve-
ments in procedures and skills as a result of training.

The impact of training on trial judges appeared most frequently in areas concern-
ing procedures. The judges cited improvements in case management, sentencing and
trial techniques which they attributed to training. Changes in personal skills were pri-
marily in writing opinions. Computerization of records was identified as an organiza-
tional change.

The chief prosecutor and his first assistant noted that improvements in personnel
policy and procedures were one result of the training programs offered by NCDA. In
addition, they observed improvement in the attitudes of prosecutors, specifically in
terms of their increased willingness to experiment with new approaches and strategics
in their cases.

The defenders witnessed several improvements in their trial techniques as a result
of training. Their supervisor observed an increase in their knowledge of substantive
law, as well as increased pride and confidence stemming from the support of other
training participants.

DESCRIPTION OF
THE AREA

The case study city is located on the South Atlantic seaboard. In 1978, the popu-
lation of the city was 65,800. The median household effective buying income was
$12,751. The three major industries of the area are sugar cane, aircraft engine manufac-
turing, and electronics.



COURT JURISDICTIONS

Trial Courts .

A 1972 revision of the state constitution created a consolidated court system, uni-
form in jurisdiction, with simple geographic divisions and clearly defined administrative
authority and responsibility. All trial jurisdiction was placed in the authority of two
courts: the county court, which is the state’s trial court of limited jurisdiction, and
the circuit court, which has general jurisdiction. This two-tier structure replaced ali
justices of the peace, county judges, courts, county courts, magistrates courts, civil,
criminal, and felony courts of record, small claims courts, and juvenile courts. The pre-
cise time of abolishing the metropolitan and municipal courts was left to the discretion
of the local area, but was to be accomplished before January 1977.

There is a county court in each of the 67 counties with the county boundaries ser-
ving as territorial jurisdiction. There are 191 county court judges in the state, and nine
are located in or near this case study city.

The county courts have original jurisdiction in all criminal misdemeanor cases not
triable by circuit courts and all violations of municipal and county ordinances. In civil
matters, county courts have original jurisdiction in all actions at law in which the mat-
ter in controversy does not exceed the sum of $2,500 exclusive of interest and costs
and which is not within the exclusive jurisdiction of the circuit courts. County court
judges also serve as committing magistrates.

The circuit courts are the state’s trial courts of general jurisdiction. The territorial
jurisdiction of the 20 judicial circuits parallels county lines. There are presently 22 cir-
cuit court judges in the state, 16 of whom are located in this site city. A chief judge for
each circuit is chosen from judges of the circuit, as provided by Supreme Court rules.

Circuit courts have exclusive original jurisdiction in all actions of the law in which
the matter in controversy exceeds $2,500 exclusive of interest and costs; of all pro-
ceedings related to the settlements of the estates of decedents and minors, guardian-
ship, incompetency, and all other matters pertaining to probate; and of all cases relat-
ing “0 juveniles.

In criminal matters, the circuit court has original jurisdiction in ail felonies and in
all misdemeanors arising out of the same circumstances as a felony which is also
charged. The circuit courts process cases involving the {egality of any tax assessment or
toll, in the action of ejectment, and in al! actions involving the title or boundaries or
rights of possession of real property.

In addition, circuit courts have jurisdiction of appeals from county courts except
those which may be taken directly to the Supreme Court.

Appellate Courts

The State Supreme Court is the state’s court of last resort. It has jurisdiction over
civil and criminal appeals and petitions for writs of certiorari from the district courts
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of appeals, circuit courts, county courts, agencies and commissions. The court reviews
constitutional questions, capital cases in which the death penalty is imposed, bond
validation, and cases of public interest. It issues writs in exercise of its proper jurisdic-
tion.

The district courts of appeal are the state’s intermediate appellate courts. There
are four appeliate districts, with a fifth to be created shortly. These courts have suris-
diction to hear appeals taken as a matter of right over ali civil and crimina! matters of
circuit courts, agencies and commissions except in matters directly appealable to the
Supreme Court. The courts may issue any writs necessary or proper to the complete
exercise of their jurisdiction. They are also given the right to issue injunctions and the
power of direct review of administrative action as prescribed by general law.

CRIME RATES, SYSTEM
CHANGES, AND OTHE:. TRENDS

Five percent of the court’s caseload is comprised of homicide, armed robbery and
sex crimes. Theft and fraud account for more than 33 percent, drug cases 20 percent,
assaults 16 percent and burglary cases 10 percent.

A recent survey of case processing in this state found that the average 92 days it
takes for a case to be processed is somewhat longer than comparable courts in the state
and nation. The survey by the National Center for State Courts collected data on trial
scheduling in eight courts and found this district to rank sixth in the median days ex-
pended from the date the trial is scheduled to the date the trial begins.

Major systemic changes in the court system occurred after the revision of the state
constitution in 1972. The revision unified the court system, delineating the administra-
tive authority and responsibilities that are uniform in each jurisdiction. The reorganiza-
tion was accompanied by new rules and procedures in criminal and civil law, as well as
a new judicial selection and retention system for the Justices of the Supreme Court
and the District Courts of Appeal. In the past year, the State Courts Administrator's
office has developed new programs which have had an impact on the state bench and
bar. Among those programs are a new in-state education and training program for ap-
peliate, circuit and county court judges, and clerks of the court. In addition, the office
has developed a judicial information system and a jury management program, and has
been conducting research on sentencing, plea bargaining and pre-sentence investiga-
tions. The office has also been working with the state’s shorthand reporters association
to improve court reporter services.

THE APPELLATE COURTS
AND TRAINING
Organization
The court of last resort is the state Supreme Court which consists of seven jus-

tices. The Chief Justice is elected by a majority of the justices. Five justices must con-
cur on a decision. The justices are appointed by the Governor upon recommendation
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by the Judicial Nominating Commission. They serve six-year terms and at the end of
that term must appear before voters in an uncontested election to be considered for re-
tention. Justices of the Supreme Court receive an annual salary of $43,200.

There are seven judges in each of the four appellate districts, with a chief judge
for each district chosen by the majority of judges or by the Chief Justice if there is no
majority. Three judges are required to sit on each case. Concurrence of two is necessary
for a decision. The district appellate judges are appointed in the same manner as the
state Supreme Court justices and also serve six-year terms. They receive an annual
salary of $41,000.

The State Courts Administrator is appointed by the Supreme Court. His office
was created in 1972 to assist the Chief Justice in administrative duties of the court. He
receives an annual salary of $32,000 and has a staff of 20 professional and 12 clerical
workers.

Management

The Chief Justice of the Supreme Court is the chief administrative officer of the
state judicial system. A chief judge for each district court of appeals is responsibie for
the administrative supervision of the courts in his district.

The Office of the State Courts Administrator is responsible for judicial planning
activities, state judicial information system development, judicial education and train-
ing activities, courts budgets, legisfative liaison, courts personnel, compilation of courts
statistics and specialized management research activities. During the last year, several
new projects were undertaken by the office, including the procurement and administra-
tion of three LEAA grants and one National Highway Traffic Safety Administration
grant which provide support for judicial education regionally and nationally: continua-
tion of development of a statewide Judicial Information System — more specifically, a
data facility (Justice Management Information Center) which processes court and De-
partment of Corrections information; a sentencing research project which will focus on
variations in judicial sentencing decisions and plea bargaining processes; a jury manage-
ment study; a project on automated legal research: a citizen dispute settlement pro-
gram; a court reporting improvement program; and an appellate justice project to de-
monstrate the causes of delay in appellate courts.

Caseload Information

The caseload of the Supreme Court is represented by the number of filings and
dispositions of appeals, petitions for writs of certiorari, original proceedings and cer-
tified questions.

The caseload of the Supreme Court increased 71 percent between the years 1973
and 1978. During 1978, the Supreme Court received 2,740 filings and disposed of
2,499 cases.

The caseload of the District Courts of Appeai is represented by the number of fil-
ings and dispositions of appeals, writs of certiorari, original writs and other matters.
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The caseload of the District Cor rts of Appeal increased between the years 1973
and 1978. During 1978, the Distric Courts of Appeal received 9,563 filings and dis-
posed of 9,692 cases.

Incidence of Training

Of the six district appellate court judges on the bench, five hr+ attended LEAA-
funded training institutes. Five judges had attended IJA; four !.. . participated in the
AAJE writing seminar, and one had aiso gone to NJC.

Three judges interviewed have attended several training sessions within the last
five years. Courses they took included those relevant to appellate courts as well as
others that pertained to their previous roles within the legal system.

One judge attended six courses in the last five years. Among these were three
LEAA-funded programs — 1JA, NJC, and AAJE. A second attended five courses in the
last five years, including IJA and AAJE. A third judge interviewed had attended NJC
twice — once for the General Jurisdiction course and once for the course in Criminal
Law and Sentencing.

Non-LEAA sponsored sessions attended by the judges inciuded seminars held by
the State Appellate Judges Association, the American Trial Lawyers Association, the
state ABA, and the University Research Corporation. The latter was partially funded
by LEAA.

Impact of Training

The Acting Chief Judge commended the State Appeliate Judges seminar, which
was held for the first time recently, observing that state training had improved as a re-
sult of LEAA funds. He believes that both state and national training are essential for
judges.

He has noticed that training in general improved the work habits of judges’in his
courts by arousing enthusiasm and generating pride in their work. He also felt that
the writing course enhanced the quality of opinions submitted by the judges.

The two participants of IJA remarked favorably on the small classes which pro-
moted dialogue between the instructors and students. They rated all aspects of the pro-
gram highly, and one of them strongly recommended a ‘‘graduate’’ course for past par-
ticipants. One of the participants had called upon instructors of the course for techni-
cal assistance after the completion of the course and cites as a direct impact of the
course his design of an internal operations manual for his court. Another judge felt that
the course encouraged the utilization of a computer in the court system.

The AAJE course in writing for appellate judges, attended by two judges, was
considered effective in improving the writing skills of the judges. One judge noted that
his instructor in this writing course had more impact on him than any other professor
in his entire educational career.



One participant in the NJC course cited several changes that resulted from atten-
ding the General Jurisdiction course in Reno. He noted improvements in his jury selec-
tion techniques, scheduling of cases, and in his demeanor toward litigants and attor-

neys. He felt that the informal discussion among participants was the most beneficial
aspect of the program.

One judge who had attended the three-week NJC course felt that the program
was unique in its focus on the responsibilities of trial judges. He had decided to enroll
in the program because he had never been a trial judge and felt that he needed ex-
posure to the problems that they had. His criticism of the NJC course was that the
format was too rigid and inhibited class participation.

However, the majority of the changes that the judges observed in their personal
and professional skills were attributed primarily to experience in their newly assumed
role as appeliate judges. Changes in procedures were often cited as the result of the new
state Evidence Code and new law of appellate procedure that had been instituted
within the jast two years.

THE TRIAL COURTS
AND TRAINING

Organizarion

Circuit judges are elected in nonpartisan elections for terms of six years. County
judges are elected in nonpartisan elections for terms of four years. Vacancies are filled
by a nominating commission which submits three names to the Governor, who makes
the final decision. Circuit judges must have been members of the state bar for five years
preceding their election, and county judges must be members of the bar unless they are
in counties of less than 40,000.

The circuit judges receive an annual salary of $38,900, and >ounty court judges
receive $36,700, with the exception of the nonlawyer judges in counties of less than
40,000 who are not qualified to preside as circuit judges. They receive $28,100.

Management

Within each circuit court, a chief judge is chosen from among the judges of the
circuit, as provided by Supreme Court rute. The chief judge is given the administrative
responsibility for the trial courts of that circuit. The chief may designate a judge in any
court or court division of a circuit or county court as ‘‘administrative judge’” to assist
with the administrative supervision of the court or division. The administrative judge is
responsible to the chief judge and has the power and duty to carry out responsibilities
assigned to him by the chief judge. He serves at the pleasure of the chief judge.

There are 18 circuit court administrators (called executive assistants) who per-
form duties directed by the chief judge. Only two of the judicial circuits in the state do
not employ one.
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The circuit court clerks in each county also serve as county clerks in the roles of
county recorder, finance officer, treasurer, county commissioner, etc. They are elected
on a countywide partisan ballot for four-year terms.

The court clerks are also responsible for records management and personnel, and
in most jurisdictions, for information systems, data processing, case scheduling and
control, and jury managemenit.

Caseload Information

Both the circuit and county courts have experienced significant increases in total
filings. The circuit courts have seen an increase from 257,768 total filings in 1973 to
489,701 total filings in 1978, or a 90 percent increase during the six-year period. The
county courts have also seen a dramatic increase over the six-year period, with cases
increasing from 273,719 in 1973 to 444,319 in 1978. That represents a caseload rise
of 62 percent.

Incidence of Training

The two judges interviewed as supervisors were not particularly supportive of
training. These judges, a former administrative judge and a former chief judge of the
circuit and county courts, supervise 25 judges, court administrators and clerical/secre-
tarial staff. While they noted that approximately 80 percent of the circuit and county
judges have attended the General Jurisdiction course at NJC, they question the value
of such training when compared to the experience of learning on the job.

Sixteen trial judges were interviewed — 13 circuit court judges and three county
court judges. Of the 16 judges interviewed regarding their training experiences, only
two had not been participants in LEAA-funded training institutions. One of the parti-
cipants is also a faculty member at NITA. The two judges interviewed as comparisons
had not attended any judicial education programs but had attended an NCDA course
within the last five years.

A total of 34 courses were attended by judges in the last eight years. Twenty-four
were taken at NJC and 10 at AAJE. Of the ten judges who attended NJC, eight had
taken the General Jurisdiction course. Among the short courses taken by the other
participants were courses on Sentencing, Civil Litigation, Probate and Family Court,
and Evidence. The five participants who had attended AAJE mentioned most frequent-
ly courses in Practicalities of Judging, Jury Trial Workshop, and Trial Judges Writing
Program.

Non-LEAA sponsored programs attended by the judges include the state Circuit
Judges Conference and the Conference of County Court Judges, a state university pro-
gram for new judges, and state continuing legal education seminars.

The ten participants at NJC attended an average of two courses each over the |ast

five years, with two persons attending four programs. The five participants at AAJE
programs ajso attended an average of two conferences over the last five years.
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Impact of Training

The former administrative judge interviewed as a supervisor and discussed pre-
viously, believes that judges should attend national training only once for orientation
purposes, when they first come on the bench. He feels that trial lawyers are the
greatest source of education for judges. He views training for nonjudicial personnel
{e.g., court administrators, legal secretaries, bailiffs, etc.) as superfluous. He says he
has observed no changes whatsoever among judges who have attended training pro-
grams.

The second judge interviewed as a supervisor, a former chief judge, is disen-
chanted with continuing legal education in general and prefers in-state to out-of-state
training. He cited the State Circuit Judges Conference as an example of a good program
which updates judges on new rules and procedures. He disapproves of national training,
claiming that it is too theoretical and attracts those judges who really want to vacation.
He did admit that the network created among the judges who attend national training
is valuable.

Few judges noticed any significant changes within the past five years regarding
their knowledge of the law, procedures, personal skills, use of resources, or priorities
in their job. The major changes in knowledge of substantive law and shift in procedures
were acknowledged most often as responses to the changes in state rules and proce-
dures and to the rotation system used by the court (by which judges are rotated peri-
odically between criminal and civil cases).

Several changes were attributed, however, to training received at CTP institutes.
Improvement in writing skills was credited to the AAJE writing course. Other AAJE
seminars were cited as a catalyst for attitudinal change regarding sentencing and for re-
finement of decision-making skills. Participants of NJC listed several areas of impact
which were attributed to training, including improvement of case management, imple-
mentation of computerized records in the courts, use of alternate and improved sen-
tencing procedures, and refinements in trial techniques.

The courses that received consistently high ratings include the General Jurisdic-
tion course at NJC, which several judges said should be mandatory for all new judges,
and the AAJE writing seminar, which was discussed previously.

All but two of the judges would like to return to the institute they attended pre-
viously. One judge who attended several N.JC courses and one AAJE course would pre-
fer to return to NJC because he believes its programs are superior to AAJE's.

THE PROSECUTOR SYSTEM
Organization

The State Attorney’s Office is responsible for the prosecution of all crimes and
offenses as defined by the State Penal Code and other state statutes. The office is

headed by an elected State Attorney. Serving under him are 33 Assistant State Attor-
neys, 11 investigators and 45 management and clerical persons. The chief prosecutor



appoints a First Assistant, and each division is headed by a senior attorney who reports
to the First Assistant.

There are several divisions within the office, including four felony divisions and
two county divisions. There is one division in each of the following areas: career crimi-
nal, organized crime, economic crime, juvenile, intake, administrative, child support
and medicare/medicaid fraud. The four felony divisions are supervised by an attorney
who has the title of “Chief Felony Trial Attorney.’’

Management

The nonlaw management of the office is supervised by a business manager and is
divided into several areas: personnel, financial, marzgement information, and caseflow
sections. The budget for fiscal 1978-79 was $1,700,000.

Incidence of Training

Those personnel of the State Attorney’s office interviewed included assistant state
attorneys, investigators and the business manager.

Nineteen assistant state attorneys were interviewed, ten as participants and nine
as comparisons. The average number of years of professional experience of the partici-
pant groups was 3.7 and of the comparison group 4.4. Five of the participants and
four of the comparisons had begun their careers with the State Attorney’s office im-
mediately upon graduating from law school. In the comparison group, two had spent
an average of seven years in the Judge Advocate’s Branch of the U.S. Army. In addi-
tion there was a training ladder which placed beginners in the county court and which
eventually moved them into the felony court and later into specialized branches of
prosecution, with supplemental training offered as needad.

The First Assistant State Attorney said that all of the assistants have had some
form of training. He noted that every one of the assistants had been in an intern pro-
gram through their iaw school prior to their being hired. New assistants attend the
short course for prosecutors at Northwestern University, and selected prosecutors are
sent to the Career Prosecutors Conference at the National College of District Attor-
neys (NCDA). He claims that everyone who had been in the office for five years has
attended the NCDA program. Some attorneys are sent to the Juvenile Justice Con-
ferences and others go to the Cornell institute of Organized Crime, as well as to its
special course on Drug Prosecution. One assistant each year attends the Executive
Prosecutors course at NCDA. There are courses offered by the state which many of
the assistants attend. One of the state universities has adapted the NITA program for
in-state courses, and the state bar had conducted continuing education courses for
prosecutors. In addition, there are in-house training sessions given monthly which ail
attorneys attend.

The assistants are also kept up-to-date through several publications: The Legal
Eagle, designed to inform prosecutors and police of new decisions of appellate courts;
the Advisor, a bi-monthiy newsletter of the First Assistant, distributed to update assis-
tants in special evidentiary problems; and the Advance Sheets, which summarize appel-
late decisions in all phases of the law.



Six of the ten participants interviewed had attended NCDA workshops. All had
attended the specialized topic workshops of three to four days duration; none had par-
ticipated in the Career Prosecutors course. Three had attended the Law and Evidence
course; two had attended the course on Organized Crime; two had gone to the Crimes
Against Persons course; one had attended a Sexual Investigation course; and one had
participated in an Economic Crime seminar.

Four of the participants had gone 10 NITA programs. Of the four, one had taken
a shortened version offered by a state university.

Many of the participants had attended in-state courses oficred by the state bar
association. Only one listed the short course for prosecutors offered by Northwestern
University, despite the fact that the First Assistant had said that all assistants went to
this course early in their career in the office. Two participants had attended Cornell
University for a course in Prosecuting Organized Crime. The courses that were not at-
tended at an LEAA-funded institution ranged in length from one to five days.

Nine assistant state attorneys were interviewed as comparisons. Only one member
of this group had not been to any CLE program, Six had attended the Northwestern
University Short Course for Prosecutors; two had twelve weeks of training in CLE
through the Judge Advocate's Department; three had attended workshops sponsored
by the National District Attorneys Association, and one had been enrolled in a work-
shop sponsored by the Association of Trial Lawyers of America. The Northwestern
University program lasted five days; the others ran for approximately three days.

Three investigators were also interviewed. One had six years of experience, the
second had seven years, and the senior person had 22 years of experience. The two
younger investigators were college-educated, while the third was a high schoot graduate
with one year of college education.

The senior investigator had attended an NCDA Prosecutor Investigaticn course for
six days in 1978. A second investigator had gone to a five-day seminar given by NDCA,

and the third had attended two courses in Organized Crime sponsored by NCDA, both
for five days.

The business manager of the State Attorney’s office had attended a short course
at NCDA, an INSLAW program in New York, and one state-supported program.

Impact of Training

The State Attorney felt that national training programs and state seminars were
responsible for significant changes in the substantive knowledge of the participants,
expecially in specialized areas such as economic crime. The First Assistant could not
document significant change in substantive knowledge but he felt that the assistants
returned with ‘‘great materials’’ that were reproduced and given to ail prosecutors. He
found that there was a significant change in their attitudes and demeanor; for example,
they returned very motivated and willing to experiment with new approaches, garticu-
larly in the Career Criminal Division and the Juvenile area. He feit that the cross-fertili-
zation of ideas gleaned from informal conversations with other participants was also
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very helpful. Both supervisors cited the Career Prosecutor and Executive Programs at
NCDA as sources of new rating procedures, personnel procedures, and office policies
and forms. They also mentioned the Juvenile Justice Conference as a catalyst for im-
plementing new procedures and forms.

Despite the fact that most persons in the comparison group had taken CLE
courses, none attributed changes in substantive knowledge of law/courts, procedures,
use of materials and resources, or priorities, to training.

Four of the ten participants attributed changes to training, with three of them
listing NCDA as the catalyst for change and one citing NITA.

Seven of the assistant state attorneys who participated in LEAA-funded programs
expressed a desire to return to the institution they had attended. Eight of the ten said
that they attempted to make personal changes related to what they had learned, while
seven of the ten commented that they did not attempt to make crganizational changes
as a result of their training;

Three who expressed no interest in veturning to their institution had attended
NITA. One felt that it would be too “metaphysical”’ to return for advanced trial ad-
vocacy, but he would go back for the teaching seminar because of hopes to teach
criminal law. The second and third were disappointed with the NITA course, saying it
was too elementary.

The fourth participant of NITA wanted to return to “"hone his skills generally and
to learn how to deal with hostile witnesses.’”” Only one of the NITA respondents was
completely negative, but he did feel that NITA was an institution to which he would
recommend beginners.

The participants of NCDA cited severai personal changes they had made as a
result of training: development of improved juror selection, techniques for examining
witnesses, improved understanding of scientific evidence, and increased confidence of
personal skills. Other changes listed included development of overall case strategy, and
better handling of motions to suppress.

All three of the investigators expressed a desire to return to NCDA, primarily for
specialized courses in Prosecution, Public Corruption and Drug Smuggling. All three
had attempted to make personal changes related to what they had learned at NCDA.
One effected organizational changes for improvements in maintaining and handling in-
telligence files. The personal changes listed included improved press relations during
pretrial, more thorough reports, and better organization of investigations.

One participant found one of the NCDA staff members to be offensively sexist
and said she was made uncomfortable during the entire conference as a result. Another
said that this program had been promoted as an advanced course, when in actuality
it was not; he found that the instructors lacked sufficient practical experience and that
the course was not directed toward investigators. Despite the negative comments, all
admitted profiting from the experience.



The business manager who atiended NCDA felt that he was better able to handle
personnel matters as a resuit of his NCDA course. He rated NCDA low, however, based
on his opinion of the lectures, which he felt were "‘terrible.’”

DEFENDER SYSTEM
Organization

Defense for indigent offenders is provided by the Public Defender’s Office of this
jurisdiction. There are 28 attorneys organized into six divisions: Felony Division, Capi-
tal Division, Appellate Division, County Division, Juvenile Division and Mental Health
Division.

Management

The attorneys and tweive support staff members are directed by an elected Public
Defender and the Chief Assistant. The Public Defender acts as an administrative offi-
cer, with no involvement in trial work. New attorneys are assigned to the Appellate Di-
vision, where they receive in-house training. They are eventually moved to the County
Division to try misdemeanors and then to more specialized divisions to try circuit court
cases.

The operating budget of the office for FY 1978 consisted of a state appropriation
of $807,490, with a supplemental county appropriation of $156, 100 Most of the bud-
get, $735,884, was used for staff salaries.

Caseload Information

During 1978 tne office handled a total of 10,590 cases, including 1,999 noncapi-
tal felonies, 1,018 misdemeanors, 1,728 traffic misdemeanors, 17 capital felonies,
430 juvenile cases and 756 appeals.

Incidence of Training

Seventeen members of the defenders office were interviewed, including eight par-
ticipants, six comparisons and three supervisors. Four participants are presently in pri-
vate practice but were formerly associated with the Public Defender’s QOffice.

The respondents had approximately three years of professional work experience
in a law or court-related field. All interviewees were strongly supportive of training,
having attended a total of 50 training sessions. The eight participants attended six ses-
sions of Trial Practice | and three other programs sponsored by the National College
of Criminal Defense Lawyers and Public Defenders. Other training sources inciuded
state CLE, the University of Denver Law Institute, Northwestern University, the
American Trial Lawyers Association, and state bar seminars.
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This jurisdiction is extremely supportive of legal training for defenders. The attor-
neys appear to take advantage of every seminar which is available within their funding
limits. They attempt to send four participants to NCCDLPD each year.

Seven of ten felony division attorneys have attended the prograrm. The only divi-
sion with no participants at NCCDLPD was the Appellate Division; however, these are
the most inexperienced attorneys, and their supervisor plans to have them attend some-
time in the future. Most of the available training funds are utilized in the trial divisions
for the more tenured attorneys.

The in-house training of the office utilizes the materials received from the
Houston sessions. The training coordinator would like to purchase a videotape ma-
chine; however, he does feel that live training is move valuable. There was an attempt
to have speakers, both in-house and guest, twice a month, but the office found it diffi-
cult to organize and to locate speakers, so the training seminars have become somewhat
sporadic. The chief of training cited problems in getting attorneys to stay after work
hours “just to hear a co-worker’’ speak on a topic. As with other jurisdictions, a need
was expressed for more funds to increase training activities.

L ]

Impact of Training

Participants of NCCDLPD felt that the program was very applicable to the sys-
tem’s needs. The faculty was cited as a major strength of the college.

The respondents who are still public defenders would like to return to NCCD LPD.
The private attorneys felt that it is no longer relevant to their needs as civil attorneys.

Personal and organizational changes were attempted by the participants. More ef-
fective communication and improved trial techniques resuited. The areas of opening
and closing statements, cross-examination and general case organization were listed as
those in which they witnessed improvement. The supervisors supported their com-
ments, noting general improvement of trial skills, increases in substantive knowledge
of the law, and greater motivation as a resuit of NCCDLPD training.

The most helpful aspect of the college training listed by several participants was
the videotaped role-play, followed by constructive feedback. It was noted that the con-
tact with other attorneys increases respect for the system and serves as a consciousness-
raising experience regarding potential accomplishments of the defense lawyer. Negative
comments related to the prohibitive cost, location and time constraints involved in a
two-week seminar.

e
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INCIDENCE OF TRAINING iN EIGHT INSTITUTES

Exhibit 1

' > .

i

Number Number Others Mail
Role Group Total Number | Interviewed of Training Interviewed Questionnaire
At Site On Site Participants On ite Distributed
Appellate 7 4 NJC -1 Suesivisor — 1 AAJE — 1
Judges 1JA — 2 Comparison — 0
Trial 21 16 NJC -9 Supervisor — 2 NJC — 1
Judges AAJE -3 Comparison — 2
Court Ad- NA 1 0 Supervisor — 0
ministrators Comparison — 1
Prosecutors 33 24 NCDA -9 Supervisor — 2 NCDA — 2
NiTA -4 Comparison — 9 NCCDLPD — 1
Defenders 28 17 NCCDLPD — 8 Supervisor — 3
Comparison — 6
Private NA 5 NCCDLPD -4 Supervisor — 0 NCCDLPD — 1
Attorneys NITA-1 Comparison — 0 NJC -1
' Others NA 0
J—
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CASE STUDY NUMBER 12

INTRODUCTION AND
SUMMARY

This case study is intended to provide a context within which to judge the impact
of LEAA-fundad courts training upon members of various role groups within the
criminal justice system. The documentation of impact is based on the perceptions of
participants in the courts training program and the perceptions of individuals in similar
roles who have not attended CTP institutes.

The setting for this case study is the capital of a populous midwestern industrial
state. The site encompasses all levels of courts in the state system. A total of 83 inter-
views were conducted with participants, comparison groyp members, and third-party
observers who are currently members of various professional role groups operating
within the local justice system. Personal and organizational changes which are attri-
buted to CTP training are overshadowed by two key factors in this jurisdiction:

» A recent revision of the judicial article of the state constitution, which
caused significant change in the court system, and

e« A highly developed state judicial training organization and well-estab-
lished in-state training program for other justice professionals.

The following report of the perceptions of LEAA-funded courts training within
each component of the judicial system represented by the participant sample is ana-
lyzed in terms of:

«  /Incidence of CTP and other training participation;

- Incidence of personal and organizational changes perceived by respon-
dents; and

. Incidence of personal and organizational change attributed totally or in
part to LEAA-funded training programs.
FINDINGS

Although the data from just one jurisdiction must be interpreted with caution in
terms of the total national sample, several noteworthy findings surfaced at this site:

= A significiant number of individuals in all of the role groups reported
making changes in the way they perform their work during the past
five years.

.5
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»  Among those having made personal changes, most feel that the changes
have influenced their courts in some way, most notably by incressing
efficiency.

©  Some participants reported significant changes in their personal skills
and knowledge, and these changes were sttributed directly to CTP
participation. Most, however, attributed changes to expsrience on the
job.

SETTING OF
THE CASE STUDY

This case study focuses on the principal courts and related justice agencies of the
State court system within the state capital. The state is the location of several highly di-
versified industries, principally steel mills, manufacturing, farming, mining, and com-
puters. The case study site is a large metropolitan area with a popuiation of approxi-
mately 540,000 in the immediate jurisdiction.

The present state constitution, adopted in the mid-1880s, established the state
court structure that is essentially in effect today. However, there have been revisions
to the original judicial article over the Past ten years which have prompted major
changes in the courts,

THE COURTS

The original judicial article which established the State Supreme Court, inter-
mediate courts of appeal, county courts of common pleas (general jurisdiction), and
lower county and municipal courts of limited jurisdiction also provided for other
courts, inferior to the Supreme Court, to be established by law from time to time.
Most of the original judicial article was revised and updated in 1968. Throughout the
subsequent ten years, additional amendments were responsible for numerous organiza-
tional changes, most notably:

. The court of general jurisdiction formed three divisions: probate,
domestic relations, and juvenile.

»  Counties, previously required to maintain separate courts of common
pleas, combined into judicial districts with one judge from each
county serving on the court.

. The Supreme Court was granted powers of superintendency over all
state courts, thereby placing authority for administering the courts
with the Supreme Court rather than with the legislature.

o The Supreme Court issued Rules of Superintendence for the lower
courts which standardized procedures for handling trials, specified
Jjudicial and administrative duties of fudges, established a single-case

* assignment systemn, and established an activity reporting system.
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The Supreme Court and all iower appetlate and trial courts maintain administra-
tive offices which direct the operations of the courts. Each of these offices coordinates
with the administrative judge, the chief judge of each court, and eventually with the
Administrative Office of the Supreme Court. The Administrative Office is the focal
point of all administrative activities, including budgeting, compilation of statistics, etc.

The state also has a formally established judicial organization which acts on be-
half of the judiciary in suggesting court improvements to the state legislature.

THE PROSECUTCORS

The Office of the State Attorney General is an integral part of the state’s justice
system. As the highest level law enforcement agency in the state, this office issues legal
opinions which refine state law and serves as legal counsei for the state government
agencies. The Attorney General’s Office is also responsibie for issuing opinions request-
ed by county prosecutors.

There are approximately 200 assistant attorneys general who are assigned to
teams or units which reflect the organization of state government (e.g., Administrative
Agencies Section, Taxation Section, etc.}. The AG's office has not experienced signifi-
cant change during the past five years, either in its responsibilities or its structure. But
the nature of its work, particularly with respect to developing legislation to refine state
laws, has made it a principal change agent in the state's justice system. This office was
directly invoived in the revision of the judicial article and has played a role in a number
of the changes within the judicial system over the last five years. The Attorney General
personally serves on several legislative committees which directly influence the justice
system.

Throughout the state, the prosecution system is organized on both the county and
municipal level. The county and city prosecutors are elected officials. This case study
focuses on the county prosecutor’s office because no city prosecutors were identified
as participants by CTP institutes and because county prosecutors have a broader per-
spective of the system by virtue of working in all courts in the jurisdiction.

The county prosecutor is a full-time official, as are the 37 permanent assistant
prosecutors on the staff. The office is organized into units of attorneys, each handling
cases of a particular court. The office staff also includes investigators, law students who
conduct research, and clerical/support personnel.

The most notable changes in the prosecutor’s office in the past five years has been
the formation of units of attorneys to handle specialized types of cases (e.g., sex of-
fenses, child abuse, repeat offenders, etc.).

THE DEFENDERS

Public defender services throughout the state are organized on a county basis with
supervision and coordination from a state level public defenders commission. This gov-
erning body establishes rules of conduct for county public defenders, creates offices to
handle post-conviction and mental health defense services, provides technicai assistance



to county defense services and assigned counsel systems, and appoints a state public
defender. A county public defender commission is subsequently responsible for ap-
pointing a county public defender and for providing oversight of the county’s public
defense services.

At this case study site, the county public defender’s office was originally part of
a federally funded grant project to provide indigent defense services. In 1977, the of-
fice was established on a permanent basis as a part of the county government. This
action represents the most notable change in defense services in the county during the
past five years. There are currently 32 full-time public defenders handling cases in all
of the county and appellate courts.

In addition to the county pubiic defender system, defense services are provided to
the indigent by private attorneys appointed by the courts. The court-appointed at-
torney system is governed by the rules of superintendency of the State Supreme Court
and is administered by each court utilizing it.

In conjunction with these defender services, there is a statewide, non-profit public
defenders association organized to upgrade defense activities. To this end, the crganiza-
tion proposes legislation, develops guidelines for case handling, develops standards to
be followed by county public defenders, and provides training. The association receives
federal financial support, through the state.

IN-STATE TRAINING

A keen interest in continuing education and training characterizes the court sys-
tem at this case study site. Both the judiciary and the defenders have formal organiza-
tions which provide educational services. The county prosecutor’s office makes in-
state and some out-of-state training opportunities available to its staff. With few ex-
ceptions, these programs reach all members of the court system. .

There is a state judicial college, federally funded, which provides numerous con-
tinuing education and training services to the state's judiciary. Principally, it provides
formal coursas for trial judges, assistance to local judicial associations which wish to
develop educational programs, and self-instructional materials to state judges. Most
members of the judiciary attend at least one educational event annually,

The state public defender association provides education and training programs to
public defenders and court-appointed counsel throughout the state. In addition to
formal training, the association offers technical assistance to county defender’s offices
in developing educational programs, works cooperatively with local bar associations,
anc is currently working with defender training programs in neighboring states to es-
tablish cooperative training programs.

All courts at the site and all related agencies studied have provisions in their
budgets for in-state training. In addition, each has established procedures for selecting
staff to attend national or out-of-state training programs. However, travel funds are
available only on a limited basis. In some cases, each individua! request for out-of-
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state travel must be approved by a state board. This practice has a negative influence
on the incidence of CTP participation and all out-of-state training for most role groups.

RESPONDENT
PROFILE

Data coliection at this site was performed by a three-person team working in the
jurisdiction over the course of five days. Because the study site was the state capital,
the list of individuals identified as having attended CTP institutes included Supreme
Court justices, intermediate appellate court judges, county and municipal court trial
judges, court administrators and clerks from each court, members of the Attorney
General’s staff, county prosecutors, county public defenders, and attorneys in private
practice. The study population includes only those still working in the jurisdiction.

A sample of former CTP participants was randomly selected from this population
for on-site interviews. A corresponding group of individuals who had not attended CTP
institutes was selected for interviews as comparisons. Additionally, several court-reiated
individuals {third-party} were interviewed to corroborate statements of participants
and comparisons. This latter group included peers and supervisors of participants,
judicial educators, and private attorneys.

All former CTP participants who were not interviewed at the site were sent mail
guestionnaires in order to ascertain their perceptions of training. These responses will
be included in the nationwide assessment.

In all, 88 persons were selected for interviews: 30 participants, 46 comparisons,
and 12 third-party observers. Five individuals were not available for interviews. Thus,
the final interview sample included 83 respondents. This sample is further described in
Exhibir 1.

ASSESSMENT CF
TRAINING

CHANGES IN THE COURTS

The assessment of training focuses on perceptions of change in the justice system
and in personal performance of the job, especially when such changes can be traced di-
rectly to the training experience.

With few excepticns, the members of the judiciary acknowledged that significant
changes had taken place in the court system in the past five years. These changes were
characterized by the Supreme Court and appellate judiciary as ‘major’’ and as ‘marked
improvements.”” Most of the changes cited concemed structure of the courts and proce-
dural improvements. '

In contrast to an almost unanimous acknowledgement of change by judges, prose-

cutors and defenders displayed less consensus on the issue of significant change. For
the most part, they characterized the change as ‘‘some’’ and ‘‘not really significant.”
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When queried about the cause of changes, respondents often cited the former
Chief Justice of the Supreme Court, who was described as ‘‘a real mover."’

Systemic changes were not, for the most part, attributed to CTP or other types of
training.

CHANGES IN INDIVIDUALS

Appellate Judges

Exhibit 2 displays the frequency of personal change reported by participant and
comparison appellate judges. ‘

Exhibit 2
Participants Comparison Group
Changes in: Yes No Yes No B

Knowledge 4 0 3 1
Procedures 4 1 2 2
Skills 2 3 3 1
Use of Resources 4 1 2 2
Priorities 3 2 1 3

In most measured areas of personal change, the majority of participants reported
significant change over the past five years. For the most part, these changes were attri-
buted to experience and to necessity created by changes in the organization. In the
comparison group, change that was noted was attributed to experience.

Both participant and comparison group respondents indicated that the personal
changes they have made have directly influenced their court in some way. Participants
perceive that their greatest influence has been in improving efficiency, particularly with
respect to case flow and time required for decision-making. Members of the compari-
son group reported that their personal changes have affected not only the court’s effi-
ciency but also the quality of justice. Frequently judges cited ‘‘better written decis-
ions’’ as their influence on the quality of justice.

Trial Judges

Exhibir 3 displays the incidence of personal change cited by trial judges in both
the general and limited jurisdiction trial courts over the past five years,



Exhibit 3

Participants Comparison Group
Changss in: Yes No Yes No
Knowledge 7 1 8 0
Procedures 6 2 3 4
Skills 6 2 7 1
Use of Resources 5 3 7 1
Priorities 1 7 4 4

Participants indicated a significant incidence of change in all areas except priori-
ties. A number of judges reported that the priorities of thair job are out of their con-
trol because they are determined by the court and the workload. As for changes in
knowledge, three of the seven participants reporting a changs attributed it directly to
CTP training at NJC and AAJE. One participant said his personal skills were improved
as the result of attending NJC and in-state training programs. However, the majority of
trial judges attributed personal changes to experience.

Prosecutrors

The prosecutor group includes both county prosecutors and members of the at-
torney general’s staff. Exhibir 4 depicts their responses to the ‘‘personal change’’ ques-,
tions.

Exhibit 4
Participants Comparison Group
Changes in: Yes No Yes_ Nao
Knowiledge 4 1 15 3
Procedures 5 0 9 9
Skills 4 1 15 3
Use of Resources 5 0 13 5
Priorities 3 2 8 10
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With few exceptions, prosecutors, both in the participant and comparison groups,
report having made significiant changes in the areas of knowledge, procedures, skills
and use of resources over the past five years. For example, several prosecutors cited im-
proved skills in jury selection and presentation of arguments to juries. Most of these
changes were attributed to experience, but one prosecutor said his new approach to
jury selection was due to techniques learned at NCDA.

All participants perceived that their personal changes had infiuenced the court in
some way, primarily in terms of the quality of justice. In contrast, 44 percent of the
comparison group perceived that they had influenced the court.

Defenders

The most frequently cited areas of personal change among defender participants
were knowledge and skills. These changes were, for the most part, directly attributed
to CTP participation, namely at NCCDLPD. Nevertheless, the most-often cited reason
for all changes is experience, and the incidence of reported change is not markedly dif-
ferent among participants than among the comparison group. Exhibit 5 shows the
responses of the defenders, including both public defenders and court-appointed

counsel,
Exhibit 5
Participants Comparison Group
Changes in: Yes No Yes No

Knowledge 7 1 5 6
Procedures 1 7 9 2
Skills 7 1 8 3
Use of Resources 5 3 5 6
Priorities 4 4 6 53

Perceptions of personal influence on the courts are extremely high among de-
fenders. Eighty-eight percent of the participant group and 64 percent of the compari-
son group feel that they have influenced the court, essentially in improving the quality
of justice. '
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INCIDENCE OF TRAINING IN EIGHT INSTITUTES

Exhibit 1

Number Number Others Mail
Total Number Intarviewed of Training Interviewed Questionnaires
Role Group At Site On Sits Participants On Site Distributed
Appellate 12 10 AJC—1 Comparison—4 IJA=2
Judges 1JA=2 Supervisor—1 NJC-1
NJC-1
AAJE-1
Trial 30 18 NJC-5 Comparison—8 NJC-—4
Judges AAJE-2 Supervisor—2 AAJE-2
ICM~1
Court Ad- 8 6 ICM—3 Comparison—2 ICM~-3
ministrators Supervisor—1
Prosecutors 37 25 NCDA-3 Comparison—18 NCDA-1
NCCDLPD-1 Supervisor—2 NCCDLPD-1
NITA-1
Defenders 32 12 NCCDLPD-3 Comparison—7 MNCCDLPD-8
NCDA-1 Supervisor—1
Private NA 8 NCCDLPD-—4 Comparison—4 NITA-3
Attorneys Supervisor—-0 NCCDLPD-1
Others NA 4 NCDA-1 Information—3 ICM-—1
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SURVEY INSTRUMENTS



OMB No. 043-579006

Exp. 10/79
McM/GRC-CTP-08
ofsT T T T T T 1T 71
1-13
PARTICIPANT INTERVIEW
A. EMPLOYMENT HISTORY
1. Current Position : m 14-15
Employer
How long? {in years) [I 16-17
Current Annual Salary $ | 18~22
2. Previous Position . D] 23-24
Empiayer
How long? (in ye:rs) DZ 2526
Final Annual Salary $ E[:D__—j_l 27-31
3. Previous Position m 32-33
Employer

How long? (in years) L__D 34-35

Final Annual Salary $ D__—ED:] 36-40

4, How many years of professional work experience have you had? ED 41-42
Law/Courts related? ED 43-44
5. How many hours per week do you work at your job? ED 45-46

B. PERSONAL INFGRMATION

6.  Sex (check one) 1 D Male 47
2 [J Female

7. Racial/Ethnic Identification (check one)

1. D —American Indian/Alaskan Native 48
2. —Asian/Pacific Islander
3. —Black, Mot Hispanic
4. D —Hispanic
5. D ~White, Not Hispanic
1
8.  Highest Educational Dagree a3

Year 19| { ! 50--51

52

53

Q.c.




McM/GRC-CTP-08

C. ASSESSMENT OF CHANGES

9. Have you noticed any significant changes in the court system in which you have worked
over the past five years? (Check one)

1 ves [ 2 No [ 54

Comment:

10. Have you noticed any significant changes in your perspective of your professional role
and responsibilities over the past five years as it relates to:

a. Your substantive knowledge of the law/courts?

1 ves [] 2 N [] —————>  (Skip to Question 10b) 55

In what areas? 56-57

What was the major source or cause of this change? (Check one)

1. Experience on the job

2. Reading

Training Where? 58—-69 60
(Institute/School)

Advice from colleagues

Ju ood

Other

a.c




McM/GRC-CTP-08

b. Significant changes in proceduras you use?

1 ves [ 2 N [ > (Skip to Question 10c) 61

What kind of change? —_ 62-63

What was the major source or cause of this change? (Check one)

1. 3 Expaerience on the job
. 2 I Reading
3 -— Training Where? 6465 (6:6]
(Institute/School)
4, G Advice from colleagues
. 1 oOther
C. Significant changes in your personal skills?
1 Yes () 2 No [ >  (Skip to Question 10d) 67
What kind of change? . EE
What was the major source or cause of this change? (Check one)
1. 3 Experience on the job
2. —3 Reading
3 3 Training Where? 70-71 72
{Institute/School)
4. —] Advice from colieagues
3 Other

Q.c.




McM/GRC-CTP-08

d. Significant changes in your use of resources {(materials, persons, etc.)?

1 ves [ 2 no [ >  (Skip to Question 10e)

Which resources?

What was the major source or cause of this change? (Check one)

1. 3 Experience on the job
2 - Reading
3 — Training Where?
(Institute/School)
4. 3 Advice from colleagues
3 other

e. Significant changes in the priorities you assign'to your functions in your current job?

1 Yes [ 2 No [3 >  (Skip to Question 11)

Plaase describs the changes in priorities

What was ths major source or cause of this change? (Check one)

1. E Experience on the job
2. E Reading
3 I__..:] Training Where?
(Institute/School)
4. l:j Advice from colleagues
— 3 other

Sy

73

74-75

76-77

80

1-13
{Duplicate)
14

15~16

17

Q.c.

78



1.

McM/GRC-CTP-08

Have any of these personal changes influenced the way in which the court (and its related agancies) operastes
in your jurisdiction? (Check one)

1 [ ves 2 [ nNo >
3 [ oon't know ————> (kip to Question 12)

{Skip to Quastion 12)

How? {Check ail that apply)

CJ  tmproved the quality of justice
3  Lessened the quality of justice
O  iIncreased efficiency
CJ  Decreased efficiency

bPON=

D. TRAINING HISTORY

12.

Please list the training sessions you have attended which were directly related to the courts.
{Begin with the most recant)

YEAR COURSE SPONSOR/INSTITUTE DURATION (DAYS)

10.

o

19

20-23

48-53
54-59
80-65
66—71

72-77

PAl
80

1=-13
(duplicate)

14-19

L1 OO
20-21 22-23

-
24




ASSESSMENT OF MOST RECENT TRAINING COURSE

Please assess training process provided by

McM/GRC-CTP-08

in tarms of its

{pleasa fill in)

strengths and weaknessas. In your view, basad on the most recent coursa taken at that institute:

(Please circle the appropriate number)

Not
13. To what axtent was the course at Some Very
applicable to the needs of the afl what Adequate Much Fully
organization/system that sent you? 5
1 2 3 4 5
b. Further observations:
14. To what extent:
(Please circle the appropriate number)
Not With
at Reser- Fairly Extremely
Ail vations Neutral Willing Interested
a. Did you want to attend training? ] 2 3 4 5
b. Was the training encouraged by Hostile Dis- Very It was

the organization/system for which
you work?

ltotheidea couraging Neutral encouraging mandatory

1

2 3 4 5

c. Further observations:

l) '(‘
AW v:)

26

ac.

27




15.

With regard to the general design of the course, to what degree:

McM/GRC-CTP-08

{Please circle the appropriate number)

Not

at Some-
All what

Fairly
Well

Very

Much Thoroughly

. Was training based on the general 1

needs of your profession?

3 4 5

. Were your individual training needs 1

taken into consideration during
the course?

. Were expected outcomes presented 1

to you at the start of the course?

. Were the learning objectives clear 1

and succinct?

. Was the achievement of the learning 1

objectives something that could
actually be demonstrated?

Did the training itseif provide 1
the opportunities to practice what
you were taught?

. Were you kept informed of your 1

progress?

. Did the training objectives, activities, 1

and materials appear to fit together?

Did the instructor or other parti- 1
cipants provide you with feedback
on your performance that was
useful to you?

Were you given the opportunity to 1
provide input to the faculty during
the course?

. Further observations:

28

29

30

31

32

33

34

35

36

37

Q.C.




16.

While individual instructsrs may vary, what did you think of the faculty in general with respect to:

McM/GRC-CTP-08

(Pfeass circle the appropriats number)

Totally Minimally Quite
Unknow- Knowledge- Know-
ledgeabte able Adequate ledgeable Expert
. The dagree of their substantive 1 2 3 4 5
knowiledge of the law/courts?
. The extensiveness of their 1 2 3 4 5
practical experience in the
topic area?
. Their teaching ability? 1 2 3 4 5
. Further observations:
{Pleass circte'the appropriate number)
Not at Once or
all twice Periodically Often Continuaily
17. How often have you called upon the 1 2 3 4 5

staff/instructors since training for
followup technical assistance to
yourseif and/or your jurisdiction?

Further observations:

(R

38

39

40

41

Q.C.



19.

With regard to the training setting:

McM/GRC-CTP-08

(check one)

Yes No
a. Was the group of participants made up of people with similar
profassional roles and experienca? O 2 3
b. Was the number of participants in a class small enough to
allow individual attention from the instructor? 3 2
¢. Was the course long enough to allow you to meet the
learning objectives? (| 2 O3
d. Was there an effective match between your role/needs
and the instructor’s areas of expertise? d 2 ™
e. Were instructors available to you outside class?
(| 2 [
f. Was the total number of contact hours you had with
instructors adequate? O 2 O
g. Were the training support sarvices (2.g., copying,
handouts, chalk board, graphics, etc.) adequate? | 2O
h. Were the physical accommodations (e.g., classrooms,
refreshments, s2aminar rooms, lodgings) adequate? O 2 g

Further observations:

57

58

59

61

62

63

64

Q.C.



McM/GRC-CTP-08

20. In your experience, to what sxtant were the following methods used?
(Piease circle the appropriate number)
Not at Some Most of
all (Less than Often tha <ime Solely
25%) {25 - 50%) (Greater than (100%)
50% but
not 100%)
8 Lectures 1 2 3 4 5
b. Discussion Groups (of attendess) ' 1 2 3 4 5
¢. Panel Discussions 1 2 3 4 5
d. Role-playing or simulation 1 2 3 4 5
o. Other: (specify) 1 2 3 4 5
21. Which aspect of the course did you find most helpful?

(check one)
1 O3 Lectures
2 O Discussion Groups
3 0 Handout Materials, Text
. 4 O Simulation or Role-plaving
5 J Question and Answer Periods After Lecture
8 [ Informal Conversations with Other Participants

-
A\

(‘\

bl

i

87

69

70

6 8l




McM/GRC-CTP-08

22. How would you assess the general quality of training~its strengths and weaknesses—provided by:

{please fill in)




McM-GRC-CTP-18
ORI I Ir I rrrrrrri

1-13
F. ESSMENT OF QTHER TRAINING COURSES, iF APPLICABLE
Please assess training process provided by in terms of its
(please fill in)
strengths and weaknasses. {n your view, based on the most recent course taken at that institute:
(Please circle the appropriate number)
Not
13.  To what extont was the courss at Some- Very
spplicabls to the nesds of the All what Adaquate Much Fully
organizstion/system that sent you?
1 2 3 4 ] 26
b. Further obsarvations:
14. To what extent:
{Please circle the appropriate number)
Not With
at Reser- Fairly Extremely
All vations Neutral Willing Interested
a. Did you want to attend training? 1 2 3 4 5 28
b. Was the training encouraged by Hostile Dis- Very It was
the crganization/system for which to the idea couraging Neutral encouraging mandatory
you work? .1 2 3 4 5 27
¢. Further observations:
Q.C.
[y .
)




McM-GRC-CTP-18

15.  With regard to the general design of the courss, to what degree:
{Please circle the appropriate number)
Not
st Some- Feirly Vary
all what Well Muth Thoroughly
a. Was training based on the general 1 2 3 4 5
needs of your profession?
b. Were your individual training needs 1 2 3 4 5
taken into consideration during -
the course?
¢. Were expected outcomas presented 1 2 3 4 5
10 you at the start of the course?
d. Were the laarning objectives clear 1 2 3 4 5
and succinct?
e. Was the achievement of the learning 1 2 3 4 )
objectives something that could
actually be demonstrated?
f. Did the training itself provide 1 2 3 4 5
the opportunitias to practice what
you were taught?
g Were you kept informed of your 1 2 3 4 b
progress? ;
h. Did the training objectives, activities, 1 2 3 4 8
end materials appear to fit together?
i. Did the instructor or other parti- 1 2 3 4 5
cipants provide you with feedback
on your performance that was
useful to you?
j- Were you given the opportunity to 1 2 3 4 5
provide input to the faculty during
the course?
k. Further observations:

o
e

N

32

37

Q.c.




McM-GRC-CTP-18

16. While individual instructors may vary, what did you think of the facuity in general with respect to:

{Please circie the appropriate number)

Totatly Minimally Quite
Unknow- Knowiedge- Know-
ledgeable able Adequate ledgeable Expert
&. The degree of their substantive 1 2 3 4 5
knowledge of the law/courts?
b. The extensiveness of their 1 2 3 4 5
practical exg.:ience in the
topic area?
c. Their teaching ability? 1 2 3 4 5
d. Further observations:
(Piease circle the appropriate number)
Not at Once or
All Twice Periodically; Often Continuaily
17. How often have you called upon the 1 2 3 4 5
staff/instructors since training for
foliowup technical assistance to
yourseif and/or your jurisdiction?
Further observations:
Q A: : f;

o

38

39

40

41

Q.cC.



McM-GRC-CTP-18

18. Do you:
{check one)
a. Wish to return to the institute 100 Yas Why?
for more sessions in the future?
20 No
b. Attempt to make personal changes 10 vYas If so, pleasa give examples
reiated to what you learned at the
institute? 20 No
c. Attempt to make changes in 1 C] VYes If so, please give axamplas
your organization that were
spurred by what you learned 20 No
at the institute?
d. Share institute materials to 1 3 Yes If so, which materials and for
assist others? whom?
200 No
e. Recommend the institute 1 00 vYes It so, how and to whom?
to others?
2 03 No

if not, why?

42

43-44

a6

46—47

48-50

61

5253

a.c.



19, With regard to the training setting:

McM-GRC-CTP-18

(check one)
Yes No
a. Was the group of participants made up of people with similar
professional roles and experience? ] 2 O
b. Was the number of participents in a class smati enough to
allow individual attention from the instructor? (| 2 O
c. Was the course long enough to allow you to meet the
learning objectives? (| 20
d. Was there an effective match between your role/needs
and the instructor’s areas of expertise? O 2 1
e. Were instructors available to you outside class?
0 2
f. VYas the total number of contact hours you had with
instructors adequate? - 2 O
g- Were the training suppert sarvices {e.g., copying,
handouts, chalk board, graphics, etc.) adequate? O 2 0O
h. Were the physical accommodations (e.g., classrooms,
refreshments, seminar rooms, lodgings) adequate? O 2

Further observations:

Qi

57

58

59

61

62

63

Q.c.



McM-GRC-CTP-18

20. In your experience, to what extent were the following methods used?

(Please cirgle the aporapriate number)

Not at Some Most of
all (Less than  Often the time Solely
25%)  (25- 50%) (Greater than {100%)
50% but
not 100%)
a. Lectures 1 2 3 4 5 65
b. Discussion Groups (of attendees) 1 2 3 4 - 5 66
c. Panel Discussions 1 2 3 4 5 67
d. Role-playing or simulation 1 2 3 4 5 €8
e. Other: (specify) 1 2 3 4 5 (4]
21.  Which aspect of the course did you find most helpfui? 70

{(check one)

1 O  Lectures

2 [  Discussion Groups

3 OJ Handout Materials, Text

4 [0 Simulation or Role-playing

§ O Question and Answer Periods After Lecture

6 1 Informal Conversations with Other Participants

80
Q.C.




McM-GRC-CTP-18

22. MHow would you assess the ganeral quality of training—its strengths and weaknesses—provided by:

{please fill in)

2:}'//




OMB No. 043-578008

Exp. 10/79
McM/GRC-CTP-10
Ll T T T T U7 1 LT
1-13
COMPARISON INTERVIEW
A,  EMPLOYMENT HISTORY
1. Current Position [:[:J 14-156
Employes
How long? (in years) ED 16-17
Current Annual Salary | | | | [ l 18~22
2. Previous Pesition ED 23-24
Emplcyer
How long? (in years) [:D 25-26
Final Annual Salary LI 1T 27-31
3. Previous Paosition Dz 32-33
Empioyer
How long? (in years) G: 34-35
Final Annual Salary D:D___D 36-40
4, How many years of professional work experisnce have you had? Dj 41-42
Law/Courts related? ‘:D _ 43-44
5. How many hours per week do you work at your job? D___] 45-48
B. PERSONAL INFORMATION
8.  Sax (check one) 1 O Mae a7
2 D Female
7. Racisl/Ethnic Identification (check one)
1. 3 ~Amaerican Indian/Alsskan Native 48
2. —~Asian/Pacific Isfander
3. —Black, Not Hispanic
4. [ —Hispanic
5. D —White, Not Hispanic
_ 3
8.  Highest Educational Degree 49
Year 19 D:] 50--51
52
53

Q.c.




McM/GRC-CTP-10

C. ASSESSMENT OF CHANGES

9.

10.

Have you noticed any significant changes in the court system in which you have worked
over the past five years? (Check one)

1 Yes ] 2 Ne [J

Cammant:

o

Have you noticed any significant changes in your perspective of your professional role
and responsibilities over the past five years as it relates to:

a. Your substantive knowledge of the law/courts?

1 Yes [ 2 No [ ——> (Skip to Question 10b)

In what areas?

What was the major source or cause of this change? (Check one)}

1. [0 Experience on the job

2. D Reading

3 L1  Training Where? ,
(institute/School)

q, E Advice from colleagues

_ ::] Other

56—57

58--69

Q.C.

60




MchM/GRC-CTP-10

b.  Significant changes in procedures you usa?

1 Yes [ 2 N [ >  (Skip to Question 10¢c)

What kind of change?

What was the major source or cause of this change? (Check one)

1. 1 Experience on the job
2 3 Reading
3 D Training Where?. :
(Institute/School)
4, D Advice from colleagues
[ other

c Significant changes in your personal skills?

1 Yes [J 2 N [ >  (Skip to Question 10d)

What kind of change?

What was the major source or cause of this chaiigs? (Check one)

1. ] éi;);rience on the job
2. 3 Reading
3 3 Training Where?
(Instituta/School)
4. 3 Advics from colleagues
—_— 3 Other

00

61

62-63
-
6465 66
87
I3
6869
]
0-71 72
ac.



McM/GRC-CTP-10

d. Significant changes in your use of resources (materials, persons, etc.)?

1 Yes D 2

No 1 = (Skip to Question 1Ce)

Which resources?

What was the major source or cause of this change? (Check one)

1. Experience on the job
2. Reading
Training Where?

{Institute/School)

jo oot

4, Advice from colleagues
_ Other —
e. Significant changes in the priorities you assign to your functions in your current job?

1 Yes [] 2

{Skip to Question 11)

No [ >

Please describe the changes in priorities

What was the major source or cause of this change? (Check one)

1. Experience on the job
2. Reading
Training Where?

(Institute/School)

Advice from colleagues

00 ool

Other

73

74-75

76-77 78

[

80

1-13
(Duplicate)
14

15-16

17 18

Q.C.



D.

11.

Have any of these personal changes influenced the way in which the court

in your jurisdiction? {Check one)

1 [ ves 2 [J No

McM/GRC-CTP-10

(and its related agencies) operates

(Skip to Question 12)

3 [ pon’t know ————> (Skip to Question 12)

How? {Check ail that apply)

aooo

impraved the quality of justice
Lessened the quality of justice
increased efficiency
Decreased efficiency

TRAINING HISTORY

12

Please list the training sessions you have attended which were directly related to the courts.

(Begin

with the most recent)

YEAR

COURSE SPONSOR/INSTITUTE

DURATION (DAYS)

10.

19

20-23

24--29
30--35

36-41

48-53
54-59
6065

- 66-71
[ T .

72=77

Al
80

1-13
{dupficate)

CXIT

14—19

0 O

20-21 22-23

O
24

&




OMB No. 043-579006
Exp. 10/79

McM/GRC-CTP-11

HEREE
{(1-6)
SUPERVISOR/PEER
INTERVIEW
L OTITLE:
RELATIONSHIP  [_] Peer
TO {1 Supervisor

PARTICIPANT:  {__] Other

D:] 1. How long have you worked with ?
(7—8) (participant respondent)
2. Since , have you noticed any change in his/her
D (time of court training program attendancs)

{9}
approach o their work?

1 D Yes 2 D No — o {Skip to Question 3)

ANY EFFECTS ON THE COURT

IF YES, HOW? SYSTEM OR JUSTICE? {Describe)
a. Substantive 1-Yes R
HENEENEN Knowledge 2-No
t10-18
b,  Attitudes, 1-Yes
] ] l l J l lJ Demeanor? 2-No
(17-23) kil
€. Technical Skills 1—Yes
HEEERERER Abilities? 2-No |
(24-30) p
d rocedures, 1=Yes
[] I l ] IJJ Techniques? 2-No
(31-32 i
l l I l l | l | e. Other? 1—~Yes,
{38—44) ! 2-No 1

D 3. Has he/she discussed with you his/her experience at training sessions?
{45)

1 D Yes 2 D N6 —mi» (Skip to Question 4)

Ej Which training experiences?
(4847}

) 254
ERIC i

Aruitoxt provided by Eic:




[ What did he/she have to say about the training?

(48—49)
D {Select most appropriate code)
(50)
i 1. Enjoyable or interesting
: 2. Helpful in his/her work
3. Suggested/implemented changes as a result of the training
4. Did not like the training
5. Other
D 4. Have you participated in any court-ralated training yourself within the past three years?
(51)
. [ Yes 2. ] No —— 4 (Conclude interview)
What training was that?
{(52-53)

oo




OMR . 043-579006

Exp. 10/79
McM/GRC-CTP-09
(6fel | 1 L 1 ¢ ¥ IV v 3 1
1-13
PARTICIPANT QUESTIONNAIRE
A. EMPLOYMENT HISTORY
1. Current Position : ' | I | 14-15
Employer
Haw loag? (in yesrs) 1] 16-17
Curvant Annusl Salary [ | [ [ | l [ 18~22
2. Previous Position 1 23-24
Empioyer
How long? (in years} [:D 25-26
Final Annual Salary s [___I__-D:_—_D 27-31
3.  Previous Position ] } [ 32-33
Employer
How long? lin yesrs) l:D 34-35
Final Annuai Salary S ID:I: 36-40
4. How many years of professional work experience have you had? ED 41-42
Law/Courts rejated? [:D 43-44
5.  How many hours per week do you work at yaur job? II] 45-36
8. PEﬁSONAJLLINFQRMATION
8.  Sex (check one) 1 O Mate a7
2. E] Female
7. Racigl/Ethnic¢ {dentification (chack one)
1. E=J —American indian/Alaskan Native a8
2. ; —~Asian/Pacific Islander
3. | ~Black, Not Hispanic
4. D ~Hispanic
6. [ —wnite, Not Hispanic
(I
8 Highest Educational Degres 49
Year 19 [:D 50-51
CJ
52
1
oy 53
2 ," 1:;

Qc.




McM/GRC-CTP-09

C. ASSESSMENT OF CHANGES

9.

10.

Have you noticed any significant changes in the court system in which you have worked
over the past five years? (Check one)

1 ves (] 2 N [

Comment:

Have you noticed any significant changes in your perspective of your profassional role
and responsibilities over the past five years as it relates to:

2. Your substantive knowledge of the law/courts?

1 Yes [ 2 No [[] ——> (skiptoQuestion 10b)

In what areas?

What was the major source or cause of this change? (Check one)

1. Experience on the job
2. Reading
Training Where?

(institute/School)

Advice from colleagues

U0 D00

Other

56-57

58-89

Q.c.

60




McM/GRC-CTP-0S

b.  Significant changes in procedures you use?

1 Yes [ 2 N 3 > (Skip to Question 10c)

What kind of change?

What was the major source or cause of this change? (Check one)

1. I:J Experisnce on the job
2 E: Reading
3 [ Training Where?
{Institute/School)
4. E: Advice from colleagues
[ other

¢.  Significant changes in your personal skills?

U

1 Yas

2 N [ >  (Skip to Question 10d)

What kind of change?

What was the major source or cause of this changa? (Check one)

1. 3 Experience on the job
2 [J  Reading
3 3 Training Where?
(Institute/Schaol)
4. CJ  Advice from colleagues
_— 3 other

81

64-65 66

87

70-7 72

Q.c.



McM/GRC-CTP-09

d.  Significant changes in your use of resources (materials, persons, etc.)?

1 ves ] 2 N O > (Skip to Question 10e) 73

Which resourcas? 74~75

What was the major source or cause of this change? (Check one)

1. o Experience on the job
2. L] Reading
3 3 Training Where? 76-77 78
{Institute/School)
™ 4. — Advice from colleagues
_ L] other
80
", e. Significant changes in the priorities you assign to your functions in your current job? 1—-13
" : : {Duplicate)
1 Yes [ 2 No [} = (Skip to Question 11) 14
Please describe the changes ir oriorities 15-18

What was the major source or cause of this change? (Check one)

1. 3 Experience on the job
2. G Reading
3 3 Training Where? 17 [E
(Institute/School)
4. D Advica from colleagues
- —3 Other.

Q.c.




McM/GRC-CTP-09

11.  Have any of these personsl changes influenced the way in which the court {and its related agenciss) operates
in your jurisdiction? (Check one)

1 ] ves 2 {3 No ————————> (Skip to Question 12} 19

3 [ pon‘t know ——— (Skip to Question 12)

How? (Check all that apply)

Improved the Quality of justice
Lessened the quality of justice 20-23
Increasad efficiency
Decreasead efficiency

gooo

). TRAINING HISTORY

12. Please list the training sessions you have attanded which were directly related tc the courts.
{Begin with the most recent)

YEAR COURSE SPONSOR/INSTITUTE DURATION (DAYS)

60—65
66-71
- 72-77

10. val
g0

1-13
{duplicate)

G 1 ) .
14-19

C1 0]
20-21 22-23

]
24

o W




ASSESSMENT OF MOST RECENT TRAINING COURSE

Please assess training process provided by

McM/GRC-CTP-09

in terms of its

(please fill in)

strengths and weaknesses. In your view, based on the most recent course taken at that institute:

{Please circle the appropriate number)

Not
13.  To what extent was the course at Some Very
applicable to the needs of the all what Adequate Much Fully
organization/system that sent you?
1 2 3 4 5
b. Further observations:
14.  To what extent:
(Please circle the appropriate number)
Not With
at Reser- Fairly Extremely
All vations Neutral Willing Interested
a. Did you want to attend training? 1 2 3 4 5
b. Was the training encouraged by Hostile Dis- Very It was
the organization/system for which totheidea couraging Neutral encouraging mandatory
you work? 1 2 3 4 5

¢. Further observations:

Q.c.

25

26

27



McM/GRC-CTP-09

16.  With regard to the general design of the course, to what degree:
{Please circle the appropriate nurnber)
Not
. at Some- Fairly Very
All what Well Much Thoroughly

. Was training based on the general 1 2 3 4 5
needs of your profession?

. Were your individuai training needs 1 2 3 4 5
taken into consideration during
the course?

. Were expected outcomes presented 1 2 3 4 5
to you at the start of the course?

. Were the learning objectives clear 1 2 3 4 5
and succinct?

. Was the achievement of the lsarning 1 2 3 4 5
objectives something that could
actually be demonstrated?

. Did the training itself provide 1 2 3 4 5
the opportunities to practice what
you were taught?

. Were you kept informed of your 1 2 3 4 5
progress?

. Did the training objectives, activities, 1 2 3 4 5
and materials appear to fit together?
Did the instructor or other parti- 1 2 3 4 5
cipants provide you with feedback
on your performance that was
useful to you?
Were you given the opportunity to 1 2 3 4 5
provide input to the faculty during
the course?

. Further observations:

o

28

29

30

31

32

33

34

35

36

37

Q.C.




McM/GRC-CTP-09

16. While individual instructors may vary, what did you think of the facuity in general with respect to:
(Please circle th.2 appropriate number)
Totally Minimally Quite
Unknow- Knowledg .- *  Know
ledgeable able Adequate ledgeable Expert
The degree of their substantive 1 2 3 4 5
knowledge of the law/courts?
. The extensiveness of their 1 2 3 4 5
practical experiences in the
topic area?
. Their teaching ability? 1 2 3 4 5
. Further observations:
{Please circle the appropriate number)
Not at Once or
All Twice Periodically Often Continually
17.  How often have you callea upon the 1 2 3 4 5

staff/instructors since training for
followup technical assistance to
yourself and/or your jurisdiction?

Further observations:

l)..

39

40

41

Q.C.



McM/GRC-CTP-09

18. Dovyou:
Jcheck ona)
a. Wish to return to the institute 1 O Yes Why? 42
for more sessions in the future?
2 O No T
43-44
b. Attsmpt to make personal changes 1 O Yes If so, please give examples 45
relazed to what you ler med at the
institute? 2 [J No 1]
4647
¢. Attempt to make changes in 1 [ Yes If so, please give examples 48
your organization that were
spurred by what you learned 2 [ No
at the institute? -
' 49-50
d. Share institute materials to 1 O Yes If so, which materials and for 51
assist others? whom?
2 O No .
52~53
e. Recommend the institute 1 [ Yes If s0, how and to whom? 54
to others?
2 O No 11
55-56
If not, why?
Q.c.
A) )




19.

With regard to the training setting:

McM/GRC-CTP-09

{check one)
Yes No
a. Was the group of participants made up of _.ople with simifar
professional roles and experience? (W= 2 3
b. Was the number of participants in a class small enough to
allow individual attention from the instructor? O 2 03
¢. Was the course long enough to allow you to meet the
learning objectives? (8] 20
i
d. Was there"‘an effactive match between your role/needs
and the instructor’s areas of expertise? O 203
e. Were insiructors availabie to you outside class?
O 2 1
f. Was the total number of contact hours you had with
instructors adequate? 0 20
g. Were the training support services (e.g., copying,
handouts, chalk board, graphics, etc.) adequate? (] 2 3
h. Wera the physical accommodations (e.g., classrooms,
refreshments, seminar rooms, lodgings) adequate? O 2

Further observztions:

l):‘,

g7

58

81

62

63

Q.C.




McM/GRC-CTP-09
20. In your experience, to what extent were the fo!lowing mathods used?
(Please circle_the appropriate number)
Not at Some Most of -
all (Less than Often the time Solely
25%) {25 - 50%) (Greater than (100%)
50% but
not 100%})
a. Lectures 1 2 3 4 5 65
b. Discussion Groups (of attendees) 1 2 3 4 5 66
c. Panel Discussions 1 2 3 4 5 67
d. Role-playing or simulation 1 2 3 4 5 68
e. Other: (specify) 1 2 3 4 5 69
21.  Which aspect of the course did you find most helpful?
70
(check one)
1 O Lectures
2 [ Discussion Groups
3 ] Handout Materials, Text
4 [J Simulation or Role-playing
5 [J Question and Answer Periods After Lecture
8 (O] Informal Conversations with Other Participants
80
Q.C.




McM/GRC-CTP-09

22. How would you assess the general quality of training—its strengths and weak nesses—provided by:

{plaase fill in)

iy .




McM/GRC-CTP-20

F. ASSESSMENT OF OTHER TRAINING COURSES, |IF APPLICABLE

Please assess training process provided by.

in terms of its

(please fill in)
strengths and weaknesses. In your view, based on the most recent course taken st that institute:

TO BE COMPLETED ONLY IF YOU HAVE ATTENDED MORE THAN ONE OF
THE EIGHT INSTITUTIONS LISTED IN THE COVER LETTER.

(Please circle the appropriste number)

Not
13.  To what extent was the course at Some- Very
spplicable to the needs of the Al what Adequate Much Fully
organization/system that sent you?
1 2 3 4 5
b. Further observations:
14. To what extent:
{Please circle the appropriate number)
Not With
at Reser- ' Fairly Extremely
All vations Neutra! Wiiling Interested
a. Did you want to attend training? 1 2 3 4 5
b. Was the training encouraged by Hostile Dis- Very It was
the organization/system for which to the idea couraging Neutral encouraging mandatory
you work? 1 2 3 4 5
c. Further observations:
)

1-13

25

26

27

Q.c.



18.

With regard to the general design of the course, to what degree:

McM/GRC-CTP-20

{Please circle the appropriate number)

provide input to the faculty during
the course?

Not
at Some- Fairly Very
All what Well Much Thoroughly
. Was training based on the general 1 2 3 4 5
needs of your profession?
. Were your individual training needs 1 2 3 4 5
taken into consideration during
the course?
. Were expected outcomes presented 1 2 3 4 5
10 you at the start of the course?
. Were the learning objectives clear 1 2 3 4 5
and succinct? '
. Was the achievement of the learning 1 2 3 4 5
objectives something that could
actually be demonstrated?
. Did the training itseif provide 1 2 3 4 5
the opportunities to practice what
you were taught?
. Were you kept informed of your 1 2 3 4 5
progress?
. Did the training objectives, activities, 1 2 3 4 5
and materials appear to fit together?
Did the instructor or other parti- 1 2 3 4 5
cipants provide you with feedback
on your performance that was
useful to you?
. Were you given the opportunity to 1 2 3 4 5

k. Further observations:

-
Ve
4

s,

3%

32

33

35

37

Q.c




McM/GRC-CTP-20

16. While individual instructors may vary, what did you think of the faculty in general with respect to:

{Please circle the appropriate number)

Totally Minimally Quite
Unknow- Knowladge- Know-
ledgeable able Adequate ledgeable Expert
8. The degree of their substantive 1 2 3 4 5
knowiedge of the law/courts?
b. The extensiveness of their 1 2 3 4 5
practical experience in the
topic area?
c. Their teaching ability? 1 2 3 4 5

d. Further observations:

(Please circle the appropriate number)

Not at Once or
All Twice Periodically Often Continually
17.  How often have you called upon the 1 2 3 4 5

statf/instructors since training for

followup technical assistance to

yourself and/or your jurisdiction?

Further observations:

f) '




McM/GRC-CTP-20

18. Do you:
{check one)
2. Wish to return to the institute 183  Yes Why?
for more sessions in the future?
20 No
b. Attempt to make personal changes 1 30 Yes If so, please give examples
related 1o what you jearned at the
institute? 203 No
¢. Attempt to make changes in 1 O3 Yes If so, please give examples
your organization that were
spurred by what you learned 2 0 No
at the institute?
d. Share institute materials to 1 O VYes If so, which materiais and for
assist others? whom?
2 00 No
e. Recommend the institute 1 O Yes If s0, how and to whom?
to others?
2 OJ No

If not, why?

~ -
Ner

42

43—44

45

]

49-50

51

5283

55-~56

Q.C.



19.

McM/GRC-CTP-20

With regard to the training setting:
(check one)
Yes No
a Was the group of participants made up of people with similar
profestions! roles and experience? t O 20
b, Was the number of participants in a class small enough to
sllow individual attention from the instructor? 1 3 20
¢. Was the course long enough to sllow you to m:at the
learning odjectives? 10 20
d. Was there an effective match between your rale/needs
and the instructor's areas of expertise? 10 20
s. Waere instructors available to you outside class?
10 2 0
f. Was the total number of contact hours you had with
instructors sdequate? 1 0 20
g Waere the training support services (e.g., copying,
handouts, chalk board, graphics, etc.) sdequate? 1 0 20
h. Were the physical accommodations (e.g., classrooms,
refreshments, seminar rooms, lodgings) adequate? 10 20

Further observations:

3

67

61

62

63

Q.c.



McM/GRC-CT?-20

20.  In your experiance, to what extent were the following methods used?

{Pleass circle the spproprigte nymber)
Not at Some Most of
all {Less than Cften the time Solely
25%) (25 - 60%) (Greatsr than (100%)
50% but
not 100%)
a. Lacturss 1 2 3 4 5
b. Discussion Graups (of sttandaes) 1 2 3 4 -]
c. Pane! Discussions 1 2 3 4 ]
d. Role-playing or simulation 1 2 3 4 5
e. Other: (specity) 1 2 3 4 5

2i. Which aspect of the course did you find most helpful?
(check one)
1 O  Lectures
2 O Discussion Groups
3 O Handout Materials, Text
4 ] Simulstion or Role-playing
5 [ Question and Answer Periods After Lecture

6 O Informal Conversations with Other Participents

87

70

Q.c.




McM/GRC-CTP-29

22. How would you assess the general quality of training—its strengths and weaknesses—provided by:

{pleasa fill in)




OMB No. 043-S79006
Exp. 10/79

McM/GRC-CTP-13

| I W

I 1 |

BOARD OF DIRECTORS
QUESTIONNAIRE

1. Current smployer and position

Length of time in this position :Dynrs
2. How many years have you been in the Criminal Justice field? D:years

3. How many years have you been associated with the program as a member
of the board? [ I Iyelr:

4. How many board mestings were held in 1878? E::[:J
How many meetings did you attend in 19787 l:l:j
What wes the average duration? D:days

5. How is the agenda for the Board meetings decided?

1. Standard for all meetings 3 (check)
2. Board or Committees —
3. Provide input prior to the meetiny [__]
4. Agenda proposed by prograr stat! [
5. Othaer, specify 3
6. Have you ever attended training sessions at 1e program where you are 8 Board member?
{Check one)
1. [ Yes 2. I Ne
7. Have you ever been affiliated with any other nationz' or local judicial training program?
1. [T VYes 2. ] No ———> (Skip to Question 8)
Attended Training
Program Name Your Role o Years of Affiliation Yes No
(a) 19T ] .23
(b) w[ T ] . J2 3

(1~-6)

7-8
8-10

11-12

13-14
15-16
17-18

19-20

21

23

(I I R I |

24-28

20-33

CC




McM/GRC-CTP-13

8. As a Board member, to what degree do you influence the poiicies of the program?
(Che~ < one box for each item)

Always Usually Sometimes Littie Never
3 4 5
a. Financial

b. Saffing

. Program goals

d. Curriculum

e. Other (specify)

goo0oadd-
000004
Oooo0oa0
Do0000
gooo o

9. Are the policy decisions of the Board influenced by feedback or needs analysis of the participants?
(Check one)

1. [ vas 2 [ ne

{Skip to Question 10)

V

a. Mechanism: 1. questionnaire D, 2. informal conversation D , 3. other D , 4. don’t know L__j
b. Frequency of feedback: 1. several times/year D , 2. yearly B . 3. less than once/year D

4. other D , 5. don't know D

10. As a Board member, are you involved in program development in any of th2 following areas?
{Check one box for each item)

Yes No
a. Curricuium development 1. D 2. D
b. Sefection of topics 1. 2. ]
c. Selection of instructors 1. D 2. L_'_;
d. Development of materials 1. D 2 D
e. Instructional methods 1. D 2.
11.  lIs it your impression that Always Usually Sometimes  Little Never
the policies of the Board are i 2 3 4 5

translated into day-to-day 1 —J 3 J O

service? {Check one)

12. As a Board member, have you been involved in program marketing or outreach?
(Check one)

1. T vYes 2. Ono > (Skip to Question 13)

|

1. E] formally
O

ERIC

P
~
IToxt Provided by ERI

ro

(3 informatly (Check one)

O

35

36

37

38

39

40

41

42

43

44

45

46

47

48

49



13.

14,

15.

McM/GRC-CTP-13

How would you rate the following objectivas of training in tarms of importancs to the participants?
{Check one box for each item)

Very Somewhat
Essantial Important Important  Impertant Not at all
1 2 3 4 6
a. Enhances skills - [ ] D |
b. Enhance substantive ] ] C (. O
knowiedge
c. Encourage procsdural .| . . D |
and technological
advancsmernts in the
courts
d. Understanding =: thair 0O 0O O ] (.
professional roles
. Infiuencs collegial '
communication D D D D D
t. Enhance overall quality 0 3 3 O 3
of justice
g. Othar Uipecify) C C C | 3

From your point of view, does the program with which you are affiliated ascribe the same importance
to the elements in Question 13 as the participants do?

1. Don’t know
2. ldentical
3. Soms similar

4, Aot at all

goooinmn

5. Other (specify)

Additional comments:

NS

50

51

55

66

57



OMB No. 043-578006

Exp. 10/79
McM/GRC-CTP-12
C 11 t 1 1 14
1-8
INSTRUCTOR QUESTIONNAIRE
A.  EMPLOYMENT HISTORY
1]
1. Current Position? _.—. 7-8
{Position) {Location) '
2. How long? D:Years 9-10
|
3. Previous Position? 11=-12
{Position) {Location)
4. Howiong? D:Years 13-14
(|
5. Previous Position? 15-16

{Positicn) {Location)

8. How long? E Yeasrs 17-18

7. How many years of professional experience have you had? D:] Courts/Lsgal mlated?m 19-22

23-24
8. How many years hive you baen associated with
as an instructor? {Write in institute referred to in cover letter) 25-26
1] Years
9. How many hours per weak do you work at your current, primary job? EI_: Hours 27-28
B. PERSONAL INFORMATION
10,  Sex CJ 1 Male
D 2 Female 29
1. Race/Ethnic D 1 Americzn Indian/Alaskan Native 30
D 2 Asian/Pacific Islander
CJ o3 Biack, Not Hispanic
[J 4 Hispanic
(] 5 Wnite, Not Hispanic
12. Educational Degree (Highest) 31

Year 19 ::] 32-33

ac,




13,

C. INSTRUCTIONAL OBJECTIVES

McM/GRC-CTP-13

We are interested in learning what outcomes courts training instructors emphasize, the pnontv you

personally give these outcomes, and the ways you assess whether they are attained.

in what ordér do you PRIORITY To what extent do ycu feel your What indications are there that
smphasize the following students have been successful in . they have been achieved?
training obiectives? meeting these objectives? {Ploase dascribe)
Plesse rank !
from 1—-Most
to 7—Least
(Pleass circle the appropriate number.)
a.] To update and increase Not Com-
participants’ substantive At Some- Fairly pleta-
knowiedge (e.g., of the All  what  Well Very Iy
law, mgmt. techniques, 1 2 3 4 5
oe)
b.| To enhance participants’
understanding of their 1 2 3 4 5
roles.
To improve participants’
proficiency in their 1 2 3 4 5
roles.
To increass communica-
tion and consultation 1 2 3 4 -
emong professional peers/
calieagues.
To enablie participants
to introduce new tech- 1 2 3 4 5
niques and procedures
in their systems.
To erable participants
to influer.ce/promote 1 2 3 4 5
change -mong other
courty personnel,
OTHERI(S)
L
(Pisase circle the appropriats number.)
To what extent do your own teaching objectives Not Com-
coincide with the tra/ning objectives of At  Some- Fairly plate-
- All what Well  Very
(Institute identitied in cover letter) 1 2 3 4
Q

34-37

38—41

42-45

4649

50-63

54--57

58-59

60

Q.c.



ASSESSMENT QF TRAINING

We would like to understand the major elements of the training process at

to in cover letter)

15. To what extent is training applicable to:

McM/GRC-CTP-12

(Write in institute refaried

and to identify the processes strengths and weaknesses. In your view:

a. Individual participants’

{Please circle the appropriate number)

Not
At Some- Adequste Very

sender organizations?

needs? All what Much  Fully
1 2 3 4 5
tn The requirements of the 1 2 3 4 ]

c. Further observations:

16. To what extent does training have the support and/or endorsement of:

{Please circle the appropriate number)

Not

8. Individual participants? At Some- Very
All what AdaquJte  Much Fully
1 2 3 4 5
b. Sender organization{s}? 1 2 3 4 5
P c. Appropriate professional 1 2 3 4 5

organization(s)?

d. Further observaiions:

61

6"

Q.C



17.  With regard to the general design of training, to what degree:

{Pleess circle the sppropriate number)

current state of the art?

N»t
At Some- Fairly Very
All what Wall Well Thorougily
- Is training based on an assessment
of tho needs of the profession(s)? 1 2 3 4 5
- Are individual participants’ needs
censidered? 1 2 3 4 8
- Are expected outcomes pressnted
to participants at the outset? 1 2 3 4 5
. Are learn:ng objectives clear and
succinct? 1 2 3 4 5
. Is the achievement of learning
objectives obsurvable? N 2 3 4 -]
. Does training provide cpportunities
1o practice what was taught? 1 2 3 4 ]
. Are participants kept informed
of their progress? 1 2 3 4 5
. Are okjectives, activities, and
content connected? 1 2 3 4 5
. Does training pravide for
meaningful evalvation? 1 2 3 4 5
. Is training upgraded and
modifiad in relation to t.1e 1 2 3 4 5

k. Further obssrvations:

Ao

-

McM/GRC-CTP-12

70

n

72

73

74

a.c.



MchY/GRC-CTP-12

18. How often have you been:

Number of Times

a. Called upon by the paople you treined at
the institute for consultation to them
or their jurisdiction?

7-8

- 8-10
b. Invited back to the institute to teach/

train?

18. Would you be interested in teaching at
again in the future? (Writa in institute referred to in cover letter)

{Ctack One) Ruasons for checking Yes or No

‘lYesD

11

2 no [

20. Do you genarally find that:
R (Check one)

8. Participants express 2 desire for additional 1 Yes D 2 No D 12
training at the institute?

b. Participants return to the institute for more 1 Yes D 2 No D 13
training?

c. Participants use institute materials outside 1 Yes ] 2 No [ 14
of training, either for themsslves or to
train others?

d. You use institute materials outside of 1 Yes D 2 No D 15
training?

e. Further ocbservations:

Qc.




1.

With regard to the training satting:

Is the participant group made up of
people with similar professional roles
and experience?

Is tha number of participants tmall
enough to allow adequate individual
&ttention from the instructor?

c.

Ara the programs ganerally long enough
to aliow participants to meet the
learning objectives?

Is there an affective match betwesn
instructor expertisa and participant
roles/needs?

Are instructors available to partici-
pants outside of class?

I$ the total number of contact hours
betwaen participants and instructors
adequate?

Are desired behaviors and skills rein-
forced i the various asnects of
training?

Are the training support services
(e.g., copying, graphics, ste.)
adequate?

Are the physical accommodations
(e.g., instructional setting, lodging)
adequate?

Further observations:

{Che~% ona)

Yes (] 2

ves (] 2

Yes ] 2

Yes [] 2

YesD 2

chD2

Yes [] 2

Yas [[] 2

McM/GRC-CTP-12

NoD

No [}

No [7]

No [

NOD

18

17

18

19

21

22

23

24

Qc.



22.

With regard to the management of the training events:

a. Aroe responsibilities and lines of authority

clear?

. Are administsative procedures {e.g.,

fiscal, purchasing, personnel, reimburse-
ments) adequate?

Are instructors appraised of what is
expacted from them and of their
performance?

. Arae instructors given orientations/

staff training?

. Is program modification based on

feedback and systematic assessment?

. Further observations:

McM/GRC-CTP-12

(Check one}

YesE] 2

Yes D

|8

YesD 2

YasD 2

YesD 2

No

No

No

No

No

25

26

27

28

29




To what extent are the following methods used?

McM/GRC-CTP-12

(Pleasa circle the appropriate number)

Most of
the time
Not Some (greater than
at  (less than Often 50%—less Solely
all 25%) {25-50%) than 100%) (100%)
a. Lectures 1 2 3 4 5
b. Discussion Groups 1 2 3 4 5
¢. Panel Discussions 1 2 3 4 5
d. Case Studiss 1 2 3 4 5
s. Role Playing, Simulation 1 2 3 4 5
t.  Video-taping 1 2 3 4 5
g- Moving Pictures 1 2 3 4 5
h. On-the-job Training 1 2 3 4 5
i. Computer Assisted Instruction (CAI) 1 2 3 4 5
j- Other(s) 1 2 3 4 5

k. Further observations:

)

.

"(

30

31

33

3

37

38

g[-]

QC .



MeM/GRC-CTP-12

24. How would you assess the general quality of training—its strengths and weaknesses—provided by

(Write in institutl) referred to in cover letter)




APPENDIX C

MANUAL FOR CONDUCTING AN
ONGOING EVALUATION



I. INTRODUCTION

This manual is written as a guide to conducting the ‘‘nuts and bolts’’ aspects of an
ongoing or periodic evaluation of LEAA‘s Courts Training Program (CTP) or similar
programs. It contains forms, matrices, and other exhibits as itlustrative examples of in-
struments used to conduct an evaluation. it is based on actual experience, and as a re-
sult, will point out areas to avoid as well as critical steps to follow.

. Before conducting an evaluation, certain basic steps should be taken to ensure
that the goals of the evaluation are properly defined and that objectives of the evalua-
tion are attainable. For example, a work program must be developed, delineating tasks
to be performed and a timetable for performing them. (It may also be appropriate to
develop an evaluation project budget at the same time.) These preliminary, essential
steps are not detailed in this document. It is assumed that LEAA staff have ample ex-
perience in designing work programs and budgets. Rather, this manual is designed to
provide an approach to implementing rasks involved in the evaluation. (For more
information on designing an evaluation, see Management-Oriented Corrections Evalua-
tion Guidelines, Jack Reynolds, Ph.D., U.S. Department of Justice, Law Enforcement
Assistance Administration, National Institute of Law Enforcement and Criminal
Justice, May 1977.)

This manual will outline the tasks actually performed during an impact evaluation
of the Courts Training Program. It will also discuss options which were not used during
the CTP evaluation. Its contents are relevant to other types of evaluations which LEAA
may wish to conduct.

oo
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Il. DETERMINING DATA NEEDS

1. DEVELOP MATRICES

After the goals of the evaluation have been determined and narrowed in scope,
the study design is developed. The study design will specify the approach to be wsed.
For example, it is necessary to choose between true experimental, quasi-experimental,
and non-experimental designs. When this choice has been made, the next step is to de-
termine data needs. To achieve ti.’s, it is helpful to develop matrices which reflect the
study design. This graphic representation describes each aspect of the plan in a suc-
cinct manner and provides the opportunity to get a total overview of the project. Az-
tachment A is an exampie of two matrices utilized in designing an impact evaluation of
the Courts Training Program.

Critical elements to be identified in matrices include:

»  Key Questions {statements which the evaluation will address)

e Variables (criteria used to make judgments about the subject)

»  Data Elements (elaboration and refinement of variables)

. Data Sources (types of primary and secondary data to be roflected)

»  Measures (quantification of data)

s Analysis (treatment of data—statistically and ﬁonstatistical/y}

By developing the matrices, needs of the evaluation will also be more clearly de-

veloped. At the same time, elements of the experimental design evolve through identi-
fication of variables and data sources.

2. DETERMINE DATA
COLLECTION PLAN

Using the matrices described above, a sampling plan should be determined. In de-
ciding on the sampling plan, take into consideration the study design, sources, vari-
ables, and the degree of precision needed. The next major step is to decide which type
of design will be most appropriate for each sample. Two basic alternatives, primary and
secondary data, are described below.

PRIMARY DATA

1) Direct Observation. Observe' ran act as either participant or nonparticipant
using structured or unstructured methods of collection.

QY
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2) Direct Reports.
a.  Unstructured Interviews—Selected topics are discussed in depth.
b.  Semi-structured Interviews—Composed of open-ended questions.
c.  Structured Interviews—Contains specific questions with fixed choices.
d. Free Association--No set questions are asked, respondent speaks at will.
e. Tests.
f.  Inventories.

ECONDARY DATA

1)  Statistical Records.
2) Documents (legal, government, etc.).
3) Secondary Documents (newspapers, research reports, articles, etc.).
3. DEVELOP DATA
COLLECTION ELEMENTS
Outline the data collection plan and identify specific sources, methods to be used,
and instruments for data collection. Then, determine the timing and frequency, using

sample size, time period available, and monetary constraints as guidelines.

For ongoing or periodic evaluations of the Courts Training Program, the following
guidelines are suggested:

s Frequency — at /east once a year.

= Sources—the training institutes, training programs, and training partici-
pants (preferably before and after training).

s  Methods—visitations to training institutes, observation of training pro-
grams, interviews with participants and instructors (in person*® or by
use of mailed questionnaires).

. Timing—depends on training program schedules of training institutes
being evalusted.

*For in-person interviews with participants, it is suggested that specific court jurisdic-
tions be utilized so that training impact on court systems can be measured at the same
time as impact on individuals who are being evaluated.

¢ v
QY.
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I, VISITING TRAINING INSTITUTES

1. PURPOSE

One espect of the data collection plan should include visits to the training insti-
tutes involved in the evaluation. The site visits are undertaken to observe the institute’s
center of operation, to interview key personnel, and to obtain information on both the
management of the institute and the trcining programs offered.

2. PREPARATION

Several preparatory steps should be taken to assure a productive and smooth site
visit to the institute:

»  Locate or request materisls and documents regarding the institute and
its programs before the visit to allow the evaluator(s) to become famil-
iar with the institute and to facilitate data collection. The documents
may include the grant application, quarterly reports, previous evalus-
tions, brochures, and training materials.

»  Design and test interview instruments. The instruments shouid elicit
management, program, and funding information and should focus on
specific topics to be addressed by personnel or through review of rec-
ords and reports.

" Send a letter well in advance of the visit to each institute, addressed to
the chief administrator (most likely the Dean), explaining the goals and
format of thc visit, suggesting a schedule, and listing the types of infor-
mation that could be assembled prior to the visit to expedite the data
collection.

»  Determine staffing pattern. To determine the number of evaluators
needed for a training institute visit, consider the amount of data to be
collected, including the number of persons to be interviewed and the
number and types of records to be reviewed. (Experience indicates that
the average visitation requires four person-days.) Prior to the sits visit
the evaluator(s} should review the backg-ound materials cn the institute
as well as the instruments to anticipate any questions or problerns.

3. SITE VISIT AGENDA

Initiate the visit with a “kick-off”” meeting with the project director or dean
and other key staff in order to clarify the objectives of the visit. The meeting also




provides an opportunity for the staff and the evaluators to review the list of documents
needed and to pose any questions relating to the study.

Schedule interviews with key institute personsel to gather information essential
to the evaluation. The key interviews normally include:

Project Director

Interview the project director or dean early in the visit (preferably first) so that
he/she may provide an overview of the institute’s goals, policy, funding, program de-
sign, staff, trainees, and organizational affiliations. Questions regarding institutional
evaluations—both internal and external—should also be asked at this time. (See Artach-
ment B for samg:le questionnaire.)

Questions rega’ding program activities should be addressed initially to the direc-
tor. One area recommended for discussion is program history over the past five years—
refiecting changes and trends in goals, topics, and participants. A more comprehensive
analysis of specific program characteristics for the past two years will furnish more de-
tailed information, including the amount of time and money expended for each course
{see Attachment C). While the director may not have this type of information readily
available, staff and/or records should be utilized to develop the data.

Management and
Administration

A series of interviews and record reviews should be conducted to determine the
existence and effectiveness of various management and administrative practices and
tools. A checklist to measure administrative quality can be devised to cover a wide
range of topics, including organization structure, personnel management, fiscal con-
trols and equipment inventories (see Artachment D). This type of checklist also serves
as a reminder to obtain copies of important documents (i.e., budget, personnel manual,
organization chart). The appropriate respondents to this instrument include the direc-
tor or dean, controller, accountant, and personnel officer.

Staffing Profile

A matrix can be designed to obtain basic information regarding characteristics
of in-house staff and consultants and lecturers used regularly by the institute. This
profile indicates the personal and professional background of administrators and fac-
ulty, including their tenure with the institute and their salary (see Attachment E).

In addition, a staff allocation time sheet may be used to determine the proportion
of time spent on specific tasks by in-house personnel. This chart requests information
regarding the role of each staff person in major institutional activities (see 4 ttachment



Budget Interview

If the fiscal officer has not prepared a budget for review prior to the visit, obtain
financial information on site to ascertain the various categories of expenses and the
sources of income other than LEAA funds. Caution the fiscal officer that this is not a
financial audir; it is merely a review of general financial procedures, and of expenditure
items and income sources. Difficulties in surveying the records may arise when the cy-
ctes for the institutional budget and the grant period do not coincide (see Aftachment
G).

Curriculum Development

Conduct an interview with the person primarily responsibie for design and super-
vision of programs. The process of curriculum development—from needs assessment to
post-training follow-up and evaluation—shoulid be ~eviewed. Gather documentation and

:aterials such as syllabi, training manuals, and results of needs analyses and evalua-
tions. The interview should also address faculty recruitment, orientation, and prepara-
tion (see Attachment H).

Exit Interview

A final interview between the evaluator(s) and the dean and/or other personnel
is appropriate to review the data collection efforts, to request any additional docu-
ments or information not readily available, and to extend appreciation for staff coop-
eration during the visit. Evaluative comments should not be made at that time. !+
appropriate, offer a date by which the director will be advised of the evaluation results
or findings.

4. OBSERVATION
OF TRAINING

Observation of training programs may or may not be possible during the visit to
the training institute, depending on the schedule of programs and the locations used
for training. Many residential courses are offered only during the summer, and other
regional courses and short workshops are not taught at the institutional site,

Observation of training programs, even on a limited basis, is strongly recom-
mended because it wiil offer insights regarding conference management, instruction,
and participant response.

A guide should be developed to report on various components of the training
course. It will serve as a checklist for a final report on training activities (d¢tachment
. The areas of assessment should include the overall course setting, the instructional
program {topics, instructor, teaching methods and equipment), and participant in-
volvement and reaction.
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When training is observed apart from the site visit, the institute should be notified
of the evaluator’s intent to view the course, and a representative of the training pro-
gram should be contacted upon arrival at the training site. The evaluator should remain
unobtrusive throughout the program but his/her role should be identified to staff,
faculty, and participants. The evaluator should mingle among the participants when
possible to note responses concerning the training program and institute.

5. EVALUATION
REPORT
The report resulting from the evaluation of the institute should include an intro-
duction which clarifies the goals of the project, explains the methodology used, and

provides background on the institute. :

The text of the report should focus on the findings of the evaluation, as well as
evaluation recommendations.

The format of the report should contain those issues most relevant to the goals of
the evaluation. Suggested topics for individual sections include:

] Goals and Objectives of the Institute

] Programs (include observations of training)

. Impact (heeds assessments, marketing of programs, selection of train-
ees, selection of faculty, monitoring and assessment of faculty and pro-

grams, teaching methods, external evaluation)

. Other Institutional Acitivites (e.g., research, publications, alumni activi-
ties)

a Program and Rel/ated Costs
. Management
. Challenges, Future Directions

a Evaluations and Recommendations

A

heS

¢
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IV. DESIGNING DATA COLLECTION MATERIALS

A

1. DESIGN QUESTIONNAIRES,
TOPIC GUIDES AND
O11%R MATERIALS

After determining the key questions and variables on which the evaluation is
based, data ccollection materials should be designed. The data collection plan designates
the sources or role groups, methods, frequency and timing. Use this as a guide to de-
sign instruments.

The first step in instrument design is to determine what type of instruments will
provide the type of data needed. The basic types, primary and secondary data, were de-
scribed in detail in Chapter Il. Semi-structured and structured interview design, di-
rect observation, and collection of secondary data are discussed below.

Semi-Strisctured and
Structured Instrumensis

Data collection instruments should be designed to succinctly and clearly elicit
data from respondents. Use structured questionnaires when a large number of partici-
pants will be surveyed, necessitating data processing. When developing a structured
questionnaire, avoid unnecessary questions and awkward wording—strive for consis-
tency, logical ordering, and smocth transitions from one question to the next. A semi-
structured questionnaire or topic guide may be used when a limited number of persons
are being surveyed and in-depth answers ars being sought. Key questions should be
identified to provide some type of uniformity in data coilection.

When a first draft of the survey instrument has been completed, analyze each
question to determine exactly what data the answers will provide. identify any ques-
tions which result in repetitive answers, and combine or reword them, making sure
each item is essential. This will help avoid asking unnecessary questions and ensure a
smooth interview.

Maii questionnaires can be used exclusively or as a supplement to in-person in-
terviews. Although mailing is less costly and will enable a larger sample to be sur-
veyed at a lower cost, certain pitfalls exist. The rate of return is iower when mail ques-
tionnaires are used, and data may not be complete in many cases. Also, using the mail
does not provide the opportunity to probe responses. )

When using mail questionnaires, it is vital that each question be explained clearly
and that instructions are complete. Do not assume the respondent will know the in-
tent; make sure each question is understandable. If the respondent is supposed to
check one box out of many choices, be sure to say exactly that. If, on the other hand,
the respondent may check as many boxes as are applicable, state those directions so
that no guess work is involved. Avoid wordiness, but do not skimp on instructions.



After the first draft has been completed, it is helpful to test the instruments. This
will provide valuable information before the instruments are finalized for the pre-test,
It is not unusual to revise a questionnaire three or four times befcre the pre-test version
is developed.

Observation
Instruments

Direct observation instruments should be used to examine on-site training
programs. The instrument should cover all aspects of the activity being observed to
provide uniform data gathering. Attachment I, Training Obsarvation Guide, is one ex-
ample of an instrument used during direct observation by a nonparticipant.

Secondary
Data

After primary data instruments have been designed, it is essential to identify types
of secondary data which should be collected. A list of the documents, records, etc.
should be included in a procedures manual (to be discussed below) so that each evalua-
tor knows what documents are to be gathered. Secondary data should supplement and
provide additional quantification to interview instruments.

2. DEVELOP PROCEDURES
MANUAL

A Procedures Manual is recommended to train and orient evaluators and inter-
viewers to the project and to the tasks to be accomplished. It also assists the manager
in organizing interview teams before, during and after site visits to specific court juris-
dictions, as recommended in Chapter I1.

Attachment J provides an example of a Procedures Manual. Essential elements in-
clude:

] Project Abstract. A brief statement to explain the project and its scope.

= Project Contact List. A list which should include the names, titlss, ad-
dresses and phone numbers of project monitor(s) and other key persons
involved in the study.

*  Presite Visit Information. This section should include a listing of infor-
mation obtained prior to the site visit, including relevant studies con-
ducted at the site, annual reports, court calendars, the State Plan, etc. It
should also contain instructions for compiling the background informa-
tion.



. Site Management Procedures. This section should contain a chronolog-
ical listing of site management procedures. An advance checklist should
det-il steps to be followed from site selection through post-site follow-
up. It should also contain checklists of items needed for site visits
(questionnaires, etc.), secondary data tc be gathered on site, as well as a
case study outline (if case studies wii! be used). Other pertinent infor-
mation relating to site visits should be included in this section.

s Instructions ro the Interviewer. This section should cover general infor-
maticn to aid interviewers, such as introductory remarks, how to
handle difficult situations, etc. it should also provide specific instruc-
tions on ustng questionnaires.

. Quality Control Procedures. Regardless of what type of data gathering
method(s) is used, quality control is essential. This should be used as a
check for legibility and completeness. The quality control section of
the Procedures Manual should also detail any special responsibilities of
the project manager, team leader, or data manager.

. Coding Instructions. If the data ccllection glan calls for extensive use
of questionnaires or other instrurmnents which wili involve data process-
ing, an instrument coding manua! should be included in the Procedures
Manual.

3. TRAINING STAFF

When the Procedures Manual has been completed, it should be explained and dis-
cussed during a staff training session. Staff should be “‘walked through’’ the Manual
and should have the opportunity to ask questions about any elements which are un-
clear.

During the training session, it may also be helpful to engage in role playing, using
the questionnaires, so that interviewers become familiar with both questions and re-
sponses. it is important that interviewers understand each question, as well as the
intent of each question, so if the respondent raises questions, the interviewer is pre-
pared to answer them.

If data processing will be used, it is important to train staff on coding procedures.
Use the instruments completed during the role playing exercise to practice coding ques-
tionnaires so that each interviewer becomes familiar with that aspect as well.

4. PRE-TEST

The pre-test is a critical step in determining the feasibility of the data collection
plan and preparing for the remainder of the project. The pre-test provides the oppor-
tunity to identify and eliminate problems before field visits begin. Although the pilot
test is the most comprehensive pre-test method, it may not always be necessary. Two
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other types of pre-tests are aiso possible. A review of the design and instruments by
experts, typical respondents, or some members of the target audience may be suffi-
cient. Also, simulation through role playing or identifying hypothetical data may be
used to pre-test the plan. )

When a complicated evaluation design is being used, a pilot test is recommended.
The basic purposes of the pilot test are to:

. Test data collection instruments;

. Train interviewers in data collection,

. Test procedures for setting up field visits;
s  Determine availability of data; and

. Develop model reports.

Test Data Colle:zion Instruments. During the pilot test, both interview and mail
guestionnaires should be tested. When testing mail instruments, ask respondents to
answer each question and to comment on length, clarity, problem areas, etc. As a result
of the pilot test, deficiencies in the questionnaires and the types of obtainable data will
be identified.

Train Interviewers. The pilot test will enable inexperienced staff to gain practical
experience, as well as provide the opportunity to gain familiarity with on-site proce-
dures. It also allows some experimentation regarding the number of interviews that can
be conducted during one day, how many interviewers will be most effective in an inter-
view, etc. Be aware of alf possibilities during the pilot test, and try different techniques
to achieve maximum effectiveness and efficienc:. '

Test Procedures. Since the pilot test is a scaled-down version of an actual field visit,
each procedure used for setting up the visit should be carefully documented. Timing
for a pre-site visit, contacting respondents, and arranging and confirming interview ap-
pointments, should be graphed on a timetable for later yse. | t can then be modified, if
necessary, for the field visits. The timetable will be helpful in arranging the remaining
visits.

Determine Availability of Dara. Although each site will differ regarding accessi-
bility to persons and records, the pilot test should be an indicator of problems which
may be encountered and what types of secondary data will be readily available. After
the pilot test, review the data to determine which data are absolutely necessary and
which data are desirable. but not critical, keeping in mind factors of availakility and
necessity.

Develop Model Reports. By developing model reports, the project team gains a
clearer perspective of the evaluation and its end product. It helps focus on gaps in
information and aids in identification of essentiul data elements. In this way, the team
becomes product-oriented from the start and conducts interviews with a better sense
of direction.
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5.  REVISE INSTRUMENTS
BASED ON PRE-TEST
EXPERIENCE

As a result of the pre-test, data collection instruments should undergo a final
revision. At this point, the revisions should be relatively minor, provided that ad-
vanced testing was conducted during the initial instrument design phases. When ques-
tionnaires have been completed in final form, it may also be necessary to revise the
Procedures Manual to reflect changes which resuited from the pilot test.

6. OBTAIN OMB
CLEARANCE
(IF NECESSARY)

Foliowing the pre-test and final revisions, the data collection plan should be
submitted to OMB for clearance. Be sure to allow enough iead time between the pre-
test and planned field visit dates so that a lengthy clearance process will not disrupt
the schedule. For detailed instructions on OMB clearance preparation, see OMB
Circular No. A-40.
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V. ARRANGING FOR DATA COLLECTION

1. SELECT SITES

The sampling plan which was determined simultaneously with the data collection
plan designates the sample to be drawn. First, the total population (e.g., all court sys-
tems containing a certain minimum number of training participants) must be identi-
fied, as well as subsample populations {(e.g., boards of directors, instructors, training
participants). When a stratified random sample or purposive sample is drawn, other
criteria should be applied. Some criteria to consider when choosing court jurisdictions
are:

o Variability of types of rourts within jurisdiction;

® Urban/rural representation;

= Unified/nonunified court systems;

s Automated recordkeeping systems,

. Representation or non-lawyer judges;

»  Elected/appointed judiciary, and

®»  Avaifability of hard data.

After applying the above criteria, sites can be selected. A set of alternate sites

should also be chosen at the same time, in case any of the original sites must be eli-
minated.

2. SEND INTRODUCTORY/
EXPLANATORY LETTERS

After the sites have been selected, introductory letters should be sent to approp-
riate officials at each of the sites These may include: the Chief Justice, Presiding
Judge, Chief Prosecutor, Chief Defender, Chief Court Administrator, State Planning
Agency Director, and/or Regional Planning Unit Director. The letters should describe
the evaluation, explain why the site has been chosen for a field visit, request coopera-
tion and assistance, and identify the project director. The letter should also explain
that the project director will be in contact soon to arrange an appointment. |If neces-
sary, these letters should be staggered so that timely foilow-up calls can be made.

o
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Within two weeks, the project director should phone e2ch of the persons at the
site to arrange interview appointments. In most cases, Srotocol/screening visits can be
conducted in one to two days per site.

Prior to the screening visit several steps should be taken:

s A Jist of participants from each training institute should be completed
and compared against the target numbers for cach site.

»  Available information regarding the site (e.g., |. EAA grants, state sum-
maries from National Center for State Courts, etc.) should be reviewed.

. Compile a list of data desired in advance of the field survey visit (see list
in Procedures Manual, Attachment J). The list can be included in the
letter sent to confirm screening visit appointments.

»  Select preferred and alternate dates for the field survey visit.

3. CONDUCT PROTOCOL/
SCREENING VISITS

The main purposes of the screening visit are to explain the nature of the project, to
determine the degree of cooperation and assistance that can be expected frorn the key
officials involved at each site, and to test the viability of dates planned for the field visit.
During the screening, it is also important to identify other key actors who should be
visited and arrange appointments with them. Persuade the key actor to send letters to
those persons under his/her jurisdiction endorsing the study and encouraging them to

- cocperate. In addition, convince the key actor to designate a staff person to serve as
liaison for arranging interviews and for collecting documents and other data.

Meet with the key official, or staff member designated as liaison, to accomplish
the following:

*  Review applicable rosters (e.g., judges, prosecutors, defenders, etc.) to
verify the presence of training participants in the court system, and to
identify supervisors and appropriate comparison group interviewees if
desired for interviews. Also, try to determine the locations of those per-
sons no longer in the court system for possible contact by mail.

) Collect all data which were requested in the initial letter to the key offi-
cial. If data are not available, arrange for mailing at a later date.

»  As possible, obtain background information about the local court sys-
tern, the key actors, and individuals on the interview lists. ldentify po-
tential problems, as well as individuals who may be able to solve such
problems.




. Obtain working space for the field survey team, preferably in an office
central to most interview sites.

During the protocol/screening visit, obtain a street map to aid in planning inter-
view schedules. Also, a local telephone book or selected pages of the book would be
heipful in finding phone numbers and addresses of potential interviewees.

4. FOLLOW-UPTO
PROTOCOL VISIT

Several follow-up actions should be taken after the protocol visit to initiate set-
ting up interviews for the field visit Prepare a suggested draft letter to be signed and
mailed by each key official (e.g., chief justice, chief prosecutor, chief defender, etc.)
to those individuals under his/her jurisdiction with whom interviews are to be sought
Also, prepare any letters to be sent directly by the project director to training partici-
pants. Letters should explain the project, the dates of the field visit, and the name of
the person who will be contacting them for an appointment. The letter should also
specify the length of time desired for the interview.

Two weeks after mailing, initiate the calls to schedule interviews. Use a matrix
(see Exhibir C, Procedures Manual) to record interview schedules for the field visit

After interviews have been scheduled, send a confirmation letter which reiterates
the date, time, and name of the person who will conduct the interview. Also provide
a name and phone number to be used if the interviewee must change the appointment

Three or four days before the field visit, complete a site master list to obtain a

final count on the number of interviewees and to assure quality control and precise
recordkeeping while on site. (See Exhibit B, Procedures Manual.)
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VI. VISITING SITES

(The Procedures Manual provides explicit instructions for conducting interviews.
Therefore, interview instructions will not be discussed here.)

To ensure a successful first day at each site, the team leader should hold a meeting
the evening before the field visit begins to review interview schedules and to give a gen-
eral briefing to the team. At that time, writing assignments may be discussed so that
collection of secondary data is divided among team members by specific categories,
rather than assigning total responsibility to one person. This method allows individuals
to collect data as they proceed through their scheduled interviews. However, if the
team leader prefers to assign this responsibility to one person, at least a half day should
be blocked out in advance.

Each morning interviewers should prepare themselves for the day by:
. Identifying the day’s interviews as scheduled;
. Locating interviews and travel time required between them; and

. Carrying an adequate number of each type of interview instrument.
(One extra instrument of each type should be carried at all times.)

If time permits, following each interview, the interviewer should review ques-
tionnaires to check for accuracy, legibility, and completeness. This is a good time to
record additional remarks. Also, depending on time availability, it may be possible to
code questionnaires. Therefore, it is helpful if each interviewer carries a procedures
manual throughout the day.

At the end of each day, the team leader should hold a brief meeting to allow all
staff to share information obtained during the day. At that time, the schedule for the
day should be reviewed so that necessary adjustments can be made and appointments
rescheduled. Team members shouid exchange completed and coded questionnaires so
quality control can be checked.

Upon returning from the site, data collection instruments should be prepared for
data processing and analyzed, zlong with secondary data, for the preparation of ap-
propriate reports.



KEY QUESTION: WHAT ARE THE RESULTS OF COURTS TRAINING?

ll
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SUB-QUESTIONS
{DIMENSIONS OF CHANGE) VARIABLES OATA ELEMENTS SGURCES MEASURES ANALYSES
, , T Particiant/Comparisons
. Towpat extent have changes in s Knowledge o Changes i paticipants”* substuntive knowledge Interviews Instruclo” Open End Frequepcy.cmss- ‘
ndividuals” knowledye, perspec: Questionnaies tebulation with parti
Tive, aid values occurred gs a re- - —_— Cipants and compari-
it of training? o Perspeclive o Changes in particiants’ awareness of issues Patticipant/Comparisons $on Group,
o Changes n participants’ awareness of alteinative ap- Interviews {Secondary: Peer Cross-tabulation with
proaches to probioms and Supervisr Interviews) role groups
s Self-Concept o Changes in participants’ prolessional commitment Participant/Comparisons
» Changes in partcipants’ confidence as practinners finesviews
o Pilosophy o Philosophical changes in the way participants view theic Participant/Comparisons
profession Interviews
v Values « Revrdering of role priorities Participant/Comparisons
[nterviews {Secondary: Peer
and Supervisor Interviews)
. Towhat extent have changes in « Technical Ability » Changes in participants’ technical proficiency in meet: l;an:clpﬂl&(:ompgts:mts.
individuals' role-related under- ing task requirements eef, Ian PervISor fntér
‘ views; Instructor Quastion-
standing and skil occurred a8 Raes
aresult of waining? —
s Work Hahits » Changes in panticipants’ wrk habits, such as fime man- Participant/Comparisons,
) Peer, and Supervisor In-
ement :
terviews
® Command of Role o Changes in participants’ capacity for understanding Participant/Comparisans
fole-related problems Interviews (Secondary:
Instructor Questionnaires)
« Changes in participants' capacity for salving role-related Participant/Comparisons,
problems Peer, and Supervisor
Interviews
v Collegiality o Changes in (he amount 0! participants” communication Participant/Comparisans
and consultation sith peers in ather courts and furisdic: and Peer Interviews
lions
*Participant + Persan having attended one of move of the eight training institutes’ sassians,
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KEY QUESTION: WHAT ARE THE RESULTS OF COURTS TRAINING? - Continued

SUB-QUESTIONS
(DIKENSIONS OF CHANGE) VARIABLES DATA ELEMENTS SOURLES MEASURES ANALYSES
. To what extent have changes in n Work Accomplishinenl v Caniges n the anunt of work produced by participants | Participant/Comparisons Open End Frequency, Cross:
incviduals' actions and behav- v Changes in the quality ol work produced by participants and Supervisor {nterviews Labulation with par-
i01s occurred as a resull of licipants am compari-
ininal
uaining: » Applications « Changes in the number of technological, procedural, and Participant/Comparisans, son grou, )
ather changes instituted by participants in their courts Peer, and Supervisor Inter- Crosstabulation wih
views; Racords and Re: 10l goups
ports; other studies
o Intpraction v Chianyes in participants’ style of dealing with the general Participant/Compansons,
public, court users, and other staff Peer, anu Supervisor Inter-
n Changes in others’ responses 1o panticipants views; Other studies and
observations
4. Towhat extent have aggregate ' « Personnel Stabilization v Rate of turnover amang pa ticipants in a given juris- Records Ratio
changes occurred as a result of diclion \/
Wraining?
o Relative Participant v Amount of change introduced by participants in rela- Participant/Comparisons In- Cross-tabulation with
Influence tion lu size of jurisdiction tervigws fagoregate); Records jurisdiction
* Innovativeness * Amount of change introduced by participants in rela- Participant/Comparisons {n- + Crots-tabulation
tion to participant concentration {high-low) in 4 gven ferviews (aggregatel; Records with concentra:
jurisdiction tion level |
v Rate of change per amaunt of trdining in a given juris- + Crosy-tabulation
diction with amount of
laining
n Cansensus v Extent of agreement on the quality of justice pro- Purticipant/Comparisons, Ordinad Cross tabulation with
vidded i a given jurisdiction in relation 10 the con- Peer, and Supervisor [nter- concentration level
centration {rugh-law] of participants ViEws
**Within the jurisdiction.
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KEY QUESTION: WHAT ARE THE STRENGTHS AND WEAKNESSES OF TRAINING?

SUB-QUESTIONS
(PROCESS DiMENSIONS) VARIABLES DATA ELEMENTS SOURCES MEASURES ANALYSES
1. How relevant is taiming 1 the Applicability to indiid- v Degree o which trainig s designed 10 address indwid- * Paticiant nterviews; dn- | Nomunal Croms Laburlahon wil
work seting! ual needs ual's function and role structor Questiunnarres; YrouDs ul respondents
* Deee to which tranmg s designed to achieve relention Curmeula
*_Participants; Instructors o
e PP 1
Appticability 10 sponsor- * Degree 1o which Uaiming sunulates the work setting v Patioparts, Insiuctors Nominal Fretluency
1ng organization’s re- * Deyee 1o which raining s desigied 10 achieve 11ansler * Participants; Instiuctars; Cross bulgliun wilh
Quirements 10 the work settng Peers, Supervisors ruups ut respondents
2. Tu what degee 1s ltaining Support ol individual pa- » Deyree 1o which indwidual desires 16 attend traming Participants; Instructors Ordinat Fiewuency
sanclioned? licipants
Support ol sender Drgani- v Degree to which organization ENCoulages attentlance Paticipants; Supervisoss; Nominal plus open Frequency. Sumiiary
tation and teinlarces/legitio zes leating back home Peers nd
Support of professignal * Degee 1o whieh traming s endorsed by appropriate Core stalt, Instructors: Nomina} Freguency
ryanidations professional memberships Participants; Profussional
uigImZations
3. How sound s the training ap- Conceptual Grounding * Deyiee to which traingng destgn 15 based on findings in Instructor Questonnanes; | Ouluial Freuuency,
Proach? the theory of learniny Tramng matenals Crosstabufation wih
s Degree 1o which training s upgsaced and modified n Instiucior type
elation to current state-ol-the art elements ol tainings
Methodotogy ¥ Degree 10 which training is Lased on neets assessnient Particapant Interviews, Nomina! Frenency
v Degvee to which traiming pruwes opportumties fur structor Duesomaires; Cross-Labulahon with
praclice Traiming matenals G10UPS of resprindesils
* Deyee 1o which training Provides meaninghul
evaluation
v Deqree 1o which achievement of objectives is observable
4. Tuwhal deyree art vaming Needs * Degee to which participants’ needs are expressed Partcipants; Insiuctors; | Ordinal Fretuency
conwponents related? and consilered Apphication torms; Eval
uationg —J
| ——
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KEY QUESTION: WHAT ARE THE STRENGTHS AND WEAKNESSES OF TRAINING? -- Continued

¢ -
SUBQUESTIONS
{PADCESS DIAENSIONS) VARIABLES DATA ELEMENTS ODACES MEASURES AMALYSES
4. (Continued) Objectives » Degree to which expected ouicomes are presented to Participants; Instructors; Nominal Crosstabilation with
1he learner Materials type of respondent
» Degree 1o which axpacied abjectives are claar and suc:
cinct
v Detyee to which expected learner i inloimed of progress
1 objectives
Activities « Degrae 10 which instructional events treat needs and Pasticipants; Instructars; Nomina) Summiry
objectives Materials
Materials s Degren ol conlinuily between activities 2nd content Participants; Instructory; Ordingt Cross-tabulation with
Materials typa of participant
5. How “credible” is tha insiruc: Fercaived Compelence » Detres to which instructors’ subistantive, Practical, and Participants, Postsussion Nominal plusopen | Cross-tabulation with
tional stall in the eyes of the teaching expertise is valued by participents evaluations end type of instructor,
participants?’ summary
1 Dagyee to which instructors are called upon lor continuing | Instructors; Core Stall; Naminal Fraquency
twznnical assistance after training participants
o Number of timas that instructor is invited back 10 Instructors; Core Stalf Inlqrval Mean
teach/irain
6. What attitudes re conveyed and Continuing relations v Desite dor additional training Participanis; Instructors, Nominal Fraquency
disseminated by the progrems? with ingtiwtion(s) n Desire for institutions/instructoss 10 provide loflow-up Cora Statf (Outreach Data) |  Interval Mean
technical assistance
% Frequency of return 10 training
Gosl 1aterencing + Degree to which participants say they “buy into” goals Participants Openend Summary

» Degree 10 which participants attempt to Make goal
(elated behavioral and systemic changes

*Participant » Person having attendad séssions ol one or more of the sight training institutions.
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KEY QUESTION: WHAT ARE THE STRENGTHS AND WEAKNESSES OF TRAINING? - Continued

SUS-QUESTIONS
{MROCESS DIMENSIONS) VARIABLES OATA ELEMERTS SOURCES MEASURES AKALYSES
8. {Continued] Multiphier Eltects o Degyer to which particinants publiciz institutions to others Participants; Peers; Su- | Nominal Frequency
* Deyee 10 which participants and instructoss use institution perviscrs
materials outside Participants; Instructors
1. s the setting conducive 1o learn- Compasition of populz- ® Representativeness (of racs, sex, age, geagraphy); homo- Participants; lnstructors; | Nominal Frequency
ing? tion geniety (of functions, experiences) Core Statf; Prerequisites
Program Structure o Class size; duration: location Participants; Insteuctors; §  Interval; Nomnal Mean, Frequency
Core Stat
Statling Pattem * Match between instructor expertise and paticipant Panticipants; Instructors; | Nominal, Interval Freguency, Mean
roles/needs; instructor awailability; number of contact Core Statf; Evaluations
hours
Modeling ® Degree to whith desired behaviors and skill are rein- Pacticipants; Instructors; | Nominal Frequency
forced in various aspects of training Evaluations
Facilities + Adequacy of support services Participants; Instructors; | Ordinal Frequancy
Evalugtions
8. By what processes ara the Needs Analysis o Degyee to which programs are based on training population’s Core Stalf; Instructors; | Nominal plus open Frequency and Sum-
training svents managed? professional nesds " Participants énd mary
Direction; Communication; | w Degres to which objectives, procedures, and responsibil- fnstructors
Coardinatian itias are Clear
Frobilem:Solving n Degrea to which procedures axist and are otilized mstsuttors
Feadback and waining for | & Degrae to which instructors are wprised of expactations and {  Instructoes
imiructors Performance; given oribntation and developmental traning
Evduation * Degren to which progeam moditication i information Imstructors; Participants;
- Voo
i ) ‘ t
J .; i J : " “
¢
Q
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KEY QUESTION: WHAT ARE THE STRENGTHS AND WEAKNESSES OF TRAINING? ~ Continued

SUBQUESTIONS
{PROCESS DIMENSIONS) VARIAILES DATA ELEMENTS SOURLES MEASURES ANALYSES
9. By what processes are core stalt | Decision Making o Deyyee 10 which decisions are policy-based Board Minutes; Board Nominal plusopen | Frequency and
operations managed! Member Questionnaire | end Summary
Communication o Degree to which decisions are transmitted to Core Stalt
orgamzition members
Coordination L Degree to which authority is delegatea and lines of Core Stalf; Job Destrip:
authorily are clear lions
Problem-Solving « Deyree towhich problem-soiving procedures are Core Stall; Procedures
defined and utilized Manuals
—— — v, A = mwan - _1
Monitoring *  Degree to which policy changes are influgnced by Board Minutes; Board
feedback and needs assessinent Member Questionnaire;
Core Stall \ /

10. What are the unit fi.e., par- o Cosis o Scope, nature, and duration of gach seminar s Budpets Open End Ratic Summary
ticipanl-day ) costs agsocic v Training Inputs o Total costs covered by institution funds & Grant applications Dascriptive Statie
ated with difterent types of v Participants »  Total pumber of participints o Annual reports tics
tining «  Core staff interviews

11
3y
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1.

PROJECT DIRECTOR QUESTIONNAIRE

Goals & Objectives of the Institute

Oral Statement:

Where Documented:

Role,

Policy

PROJECT

Attachment B
Paga 1 of 6

RESPONDENT

INTERVIEWER
DATE

Image or Self - concept as an organization

Who gets it?

Where contained or found?

Funding & Budget:

Program

a.

Source(s}, Development of Budget, etc.

Who responsible for design and development?
(See these persons to administer curriculum development

questionnaire)



Attachment 8
-2« Page 2 of 6

Program (cont.)

b. Overview of activities and rationale for major strategies
(e.g., longterm programs, short workshops, publications re-
search, etc.)

Scaff:

a. Recruitment & selection process.- Criteria

b. Tenure, benefits

¢. Use of ad hoc, guest teachers, consultants, etc. -- frequency
and rationale

315



Attachment B
-3= Page 3 of 6
7. Trainees:

a. Target group(s) = outreach, recruitment & advertising

b. Method of selection. Rationale

c. Ongoing relations - Alumni

8. Relationship to other Affiliationms.
9. Collaboration with other Institutions or Organizations.
i0. Complementarity (or competition) with any other group.
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Page 4 of 6
=
11. Major Challenges to providing quality service (problems, weaknesses)
12. Major Strength of the Institute
13. Provisions for Evaluation and Assessment
14, Follow-up on earlier evaluations (e.g., Center for State Courts

Evaluation in 1974. Have they done what they said there were
going to do?)

N

[V
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-5

15. Future Plans. What's on the drawing board?

16. The evaluation.

a. What outcomes would you like to see?

b. How would you measure your success?

€. Any cautions or recommendations for the evaluation?

d. Reaction to use of CJ or law students for data collection?

£
£




(INCORPORATE WITH PROJECT DIRECTOR QUESTIONNAIRE)

ACTIVITIES AMALYSIS 5-year Trend Survey

PROGRAM CHARACTERISTICS*

1974

1375

- 1976

19

1978

Goals

Number of Programs Offered

Nuaber of Contact Hours

Number of Participants

Categories of Participants
(target audience)

Focus of Content

Regional 1ssues

Topies (judicial proc.,
pre-trial, etc.)

*Responses should reflect predominant categories or {ssues.

9 jo g sbedq
g lusuwysSellry



Project

Inteeviewer R
. ACTIVITIES ANALYSIS MATA T

Source/Date

Dates Activity Staf{/Faculty (S/F) __Partdcipants e oo LoBls

Inatrue,| Coutse | Travel Avg. T
No.| llouts | Prep. Houral Totall Hourly | Agency/System Staff Travel and stalf
Porsat | Toplcs [S/F| SIF {lours S/B{ S/F | Wo. | Attend. Types | Toaltion | 8 Subsistence |Mat'ls.| S/F | Other Total
! [ W—— —_— - Al AfPartic| S/F

vl

Z jJo L sbey
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ACTIVITIES ANALYSIS DATA

Staff Types:

1. Admin. Jundge

2. Court Administr.
3. Court Clerk

4. Dafender

5. Prosecutor

6. Trial Judge

7. Lower Court Judge
8. Other

Agenc e:

1. Appellate Court

2. Pelony Court

3. Mt{sdemeanor Court
4. Public Defender Ofc.
5. Attorney/D.A.

6. Lowear Court

7. Other

System Type:

A. U.S. District Court
B. State Court
C. Local Court

~od

Attachment C
Page 2 of 2



1'

MANAGEMENT AND ADMINISTRATION
CHECKLIST

MANAGEMENT AND ORGANIZATION

1.

Organization Chart

C 1 2 3 4 5
Q 1 2 3 4 5
E 1 2 3 4 5
Policy Manual

C 1 2 3 4 5
Q 1.2 3 4 5
E 1 2 3 4 5

Procedural Manuals

C l1 2 3 4 5
Q 1 2 3 4 5
E 1 2 3 4 5

Statement of Mission and Functions

c 1 2 3 4 5
Q 1 2 3 4 5
E 1 2 3 4 5

Management Information Systems

c 1 2 3 4 5
Q 1 2 3 4 5
E 1 2 3 4 5

Delegation of Authority and Responsibility

C 1 2 3 4 5
Q 1 2 3 4 5
E 1 2 3 4 5

Planning and Budgeting Procedures

C l 2 3 4 5
Q l1 2 3 4 5
E 1 2 3 4 5

Attachment D
Page 1 0of 6

MeM/GRC-CTP-01

PROJECT

DATE

INTERVIEWER




FISCAL
1. Accounting Procedures
c 1 2 3 4 5
Q 1 2 3 4 5
E 1 2 3 4 5
2. Purchasing Procedures
c 1 2 3 4 5
Q 1 2 3 4 5
E i 2 3 4 5
3. Auditing Procedures

~4
.

c 1 2 3 4 5
Q 1 2 3 4 5
£ 1 2 3 4 5

Property Management and Inventory

c 1 2 3 4 5
Q 1 2 3 4 5
E 1 2 3 4 5

Payroll Procedures

c 1 2
Q 12
E 12

Ww W w
PN

5
5
5

Cash Disbursement Capability (Checking Accounts)

C 1 2 3 4 5
Q 1 2 3 4 5
E 1 2 3 4 5

Journals (Original Entries)

c 1 2 3 4 5
Q 1 2 3 4 5
E 1 2 3 4 5

Ledgers (Final Entries)

C 1 2 3 4 5

Q 1 2 3 4 5

E 1 2 3 4 5

Petty Cash

c 1 2 3 4 5 3
Q 1 2 3 4 5

Attachment D
Page 2 0of 6

McM/GRC-CTP-01
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McM/GRC~CTP-01

10. Travel Advances, etc.

C 1 2 3 4 5
Q 1 2 3 4 5
E 1 2 3 4 5

3. PERSONNEL

1. Personnel Manual or Procedures

e
NN
wWww
P NS
W nn

C
Q
E

2. Job Descriptions

C 1 2 3 ¢4 5
Q 1 2 3 4 5
E 1 2 3 4 5

3. Salary Classifications

c 1 2 3 4 5
Q 1 2 3 4 5
E 1 2 3 4 5

4. Staff Recruitment

c l1 2 3 4 5

Q 1 2 3 4 5

E 1 2 3 4 5
5. Fringe Benefits

c 1 2 3 4 5

Q 1 2 3 4 5

E 1 2 3 4 5

6. Discipline and Grievance Procedures

C 1 2 3 4 5
Q 1 2 3 4 5
E 1 2 3 4 5

7. Staff Evaluations

c 1 2 3 4 5
Q 1 2 3 4 5
E 1 2 3 4 5

8. Staff Attendance

1
1

NN
W w w

c
Q
E

NS
vun
e

N

1
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McM/GRC-CTP-01

by

4. CONSULTANTS AND GUEST LECTURERS

1. Policies and Procedures

C 1 2 3 4 5

Q 1 2 3 4 5

E 1 2 3 4 5
2. Recruitment

c 1 2 3 4 5

Q 1 2 3 4 5

E 1 2 3 4 5
3. Supervision

C 1 2 3 4 5

Q 1 2 3 4 5

E 1 2 3 4 5
4. Compensation

C 1 2 3 4 5

Q 1 2 3 4 5

E 1 2 3 4 5
5. Evaluation

c l1 2 3 4 5

Q 1 2 3 4 5

E 1 2 3 4 5

5. EQUIPMENT

1. Maintenance Contracts

C 1 2 3 4 5
Q 1 2 3 4 5
E 1 2 3 4 5

2. Rules for Use of Equipment, including Location of Operation and Repair Manuals

C 1 2 3 4 5

Q l 2 3 4 5

E l 2 3 4 5
3. Insurance

C 1 2 3 4 5

Q l1 2 3 4 5

E 1 2 3 4 5




6.

Attachment D
Page 50f 6

McM/GRC-CTP-01

OTHER

1.

Materials Beveloped In-house

1. Index, Filing System (i.e., can topics be located)

c 1 2 3-4 5
Q 1 2 3 4 5
E 1 2 3 4 5
2. Inventory

c 1 2 3 4 5
Q 1 2 3 4 5
E 1 2 3 4 5

Commercial Materials Purchased for Use

1. 1Index, Filing System (i.e., can topics be located)

o 1 2 3 4 5
Q 1l 2 3 4 5
E 1 2 3 4 5
2. Inventory

c 1 2 3 4 5
Q 1 2 3 4 5
E 1 2 3 4 5

Locator System for Non In-house Materials Frequently Used

C 1 2 3 4 5
Q 1 2 3 4 5
E 1 2 3 & 5

Public Relations, Information, Education, Etc.

c 1 2 3 4 5
Q 1 2 3 4 5
E i 2 3 4 5

Outreach and Development (Marketing Services)

c 1 2 3 4 5
Q 1 2 3 4 5
E 1 2 3 4 5

¢

. ,;'.;
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KEY TO MANAGEMENT AND ADMINISTRATION CHECKLIST

C = Condition

1.
2.
3.
4,
5.

nonexistent

highly informal

utilizes item of parent organization
somewhat developed by the projact

highly develeped, specifically for CIP needs

Q= Quality

1.
‘2.
3.
4,
5.

poor (among the poorest ever seen)
below average

average

above average

outstanding (among the best ever seen)

E = Effect

1.
2.

v & W

condition and/or quality of this item cause(s) severe operating problems
C and/or Q of this item cause occasional or slight operating problems.
and/or Q of this item has little or no effect on project operations
and/or Q of this item aids the project operations

and/or Q of this item greatly enhances project operatioms.

s NeNe!
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Racef/Ethnie;

U A L/ ALaskan Nt fve
Do Aslanflae 0 Isbander
Lok, not Nispaniv

4, Nispaniv

5 White, not Hispanie

STAFF

PROFILE

PROJECT -

DATE

Expertise: T
S LAdnin,law Proc 6. Defender Proc Holwvestigations  16,Pre=trial Proc 2. 0ther INTERVIEWER L
Thppeltate Proc 2Forensic Seb 120w Ofc Mt 17, Seintencing
3bchavioral Sel. 8.Grand Jury Proc 1.Legal Rsreh/Metng 18 Scial Sves UATA SOURCESS) ~
AL0viL Liw 9. Iudicial Proc  14.Mgt Info Sys W.rial Proe (courtroom)
SCrt AdmMgt 10 Juventle Jstice 15.Mol fons . Proseeutor Proc
Nage Position: Describe & Code Race/ | Expertence with | Teaure |Degree/ | Areas of | Scheduled Fulltime | Wage
I= adninlstrati Sex |Ape |, \
” ‘f)u‘]ulnt?x;f‘”f:loﬂl[y Ethnic [feaching/Justice | with date | Expertlse | Hrsfveek | Equiv, Rat
' fac - , _ ate
—— 3= part time faculty (year.s) I'EOJE(L (code) (vl
\yearsy B
S N - A ] Y RN S S N SR -
e —— i SR M L i
i
}
R - = — ——eem
|
B o T NN FSPVIES FUGRIIPI [N N EUTSUN S S oo commmanm comial e
I
- - - ---...--n." T —r - .- ---‘-\-l—
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PROJECT

DATE

INTERVIERER

DRTA SOURCE(S)

STAFF TIME ALIOCATICN (Percent)

Mctivity Areas
Curriculun Materiala | Conf, Mgnt./
Mninistrative | Development | Marketing | Development Participation| Othey

Staff member

1003

100%

1004

1008

1003

1008

1003

1008

1008

1008

1008

100%

100 2

=4 IusSUIYoe3}

ERIC

Full Tt Provided by ERIC.
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Pege 1of 2
PROJECT
PROJECT BUDGET, 197_-~7_
DATES (FY)
SOURCE
[
1. REVENUE Cash In-kind

Tuition/fees:
LEAA Funding:
Sponsor Funding:
Other:

Other:

TOTAL:

2. EXPENDITURES
Salaries and wages:
Fringe benefits:
Communications and Utilities:

Travel (specify):
Contractual .Services (specify):
Supplies and Materials:

Current fixed charges:
(e.g. rent, mortgage)

TOTAL EXPENDITURES:

Unexpended Balance:
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PROJECT BUDGET - 2
PROJECT

SOURCE

FUNCTIONAL CATEGORIES
(Expenditures)

INSTRUCTIONAL
(Salaries, etc.)

INSTRUCTIONAL SUPPORT
(Support staff, materials, etc.)

STUDENT SERVICES
(Meals, counseling, etc.)

INSTITUTIONAL SUPPORT
(Admin. salaries, etc)

OPERATION AND MAINTENANCE OF PLANT
(Custodial, utilities, etc.)

OTHER

CONTINGENCY

=
Co
.
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TOPIC GUIDE FOR INTERVIEW ON CURRICULUM

PROJECT
INTERVIEWER

RESPONDENT (S)

DATE

PLANNING
1. Needs assessment?

2. 1If so, what did it tell you?

3. Where is it documented?

4. Role of needs assessment in curriculum planning?

STAFFING

5. Description of recruitment and selection processes, including criteria, for
full-time staff.

6. Use of consultants, guest lecturers, etc. Criteria.

7. Provisions for staff training.
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COORDINATION

8. Who is responsible for overal coordination of curriculum development?

9. Who is invc:sed in design and development? How is involvement determined?

10. What groups, either inside or outside of the Institute, are involved?

COLLECTING AND DEVELOPING MATERIALS

11. Are the materials used developed primarily within the Institute, or
imported?
If internal, by whom? If imported, from where?

12. What is the basis for determining both the kinds of materials used
and specific titles? Who makes the determination?

STRATEGY AND DELIVERY

13. How are the instructional objectives determined’
How are the objectives measured?

14. wWhat approaches and activities and employed?
How are they determined?

SN

How ara these determined?




EVALUATION

16. 'Whst provisions ave made for evalusting curricula aud curriculum
developuent? What provisions are made for modification of curriculum?

17. Has the Institute made usé of any sarlier evaluations? If so, which
avazluations?

18. What do you sse as the major atrengths of the Institute's curriculum
devalopment and instyuctionsl process?

19. Whst do you see as the process’'s major problems, wveaknesses, impediments?

20. Yhat, if anything, would you like to see changed in the curriculum
development and instructional process?




Attachment |
Page 1 0f 2

Seminar:
Institute:

TRAINING OBSERVATION GUIDE Date:

Directions: Cite observable evidence when reporting on each ccmponent;
then rate the quality of each subcomponent, using the "key" provided.

In the anecdote section, record salient conversations with faculty and
participants which will provide insights to any major variations between
the seminar which you are observing and the "typical" training provided
by the Institute. Also, record any other comments which you consider
important for your report and for the overall evaluation.

KEY: Outstanding provisions; meet all needs to a high degree
Above average provisions; generally meet all needs

Good, average provisions; meet most needs
Minimal ' provisions; meet some needs, some problems evident
Nonexistent or virtually nonexistent; obvious problems

e i e

ENVIRONMENT

1. Comfort quotient: lighting, air, heating, cooling, smoke, chairs,
writing surface, acoustics, etc.

2. Atmosphere conducive to learning: "academic" atmosphere, distracting
factors, library.

SUPPORT SERVICES

1. Advance information: agenda, lodging, transportation, etc.

2. Information provided during conference: local events and attractions,
resources to meet personal needs, etc.

3. Lodging accommodations: proximity, how comfortable, clean, etc.
4. Meals, coffee breaks: timeliness, convenience, quality.

5. Social events (cocktail sessions, celebrations, outings, etc. designed
to support the training objectives).

6. Provisions for spouses (activities apart from and together with partici-
pants).

o
ek

bk,
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Rating
INSTRUCTIONAL, PROGRAM

1. Clear statement of goals and objectives.

2. Mix of methodologies used: lecture, discussion, problem solving,
simulations, etc.

3. Evidence of preparation on the part of the faculty.

4. Use of audio-visual materials, handouts.

5. Provisions for participant involvement.

6. Provisions for evaluation and feedback. (during and after seminar).

7. Nature of faculty response to pa-ticipant questions, observations.

8. Faculty attention to special needs and sensitivities (e.g., sexism,
racism, geographic differences, etc.).

PARTICIPANT RESPONSE

1. Attendance and punctuality at sessions.

2. Participation levels: questions, attention.and other nonverbal
reaction, inputs, etc.

3. Reaction to faculty: opinions expressed, inuendos, etc.

CONFERENCE MANAGEMENT

1. Technical supervision and coordination (i.e., curriculum and
learning activities).

2. Llogistics: registration, materials, meeting rooms, etc.

3. Provisions for punctuality.

3-

P>

L

SMIECDOTES: (Use separate sheet.)
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IMPACT EVALUATION OF COURTS TRAINING

PROCEDURES MANUAL

1. PROJECT ABSTRACT

PROJECT CONTACT LIST

PRE-SITE VISIT INFORMATION

SITE MANAGEMENT PROCEDURES

INSTRUCTIONS TO THE INTERVIEWER

QUALITY CONTROL PROCEDURES

CODING INSTRUCTIONS — PARTIAL SAMPLE INCLUDED

N & 0w s w N
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1. PROJECT ABSTRACT
IMPACT EVALUATION OF COURTS TRAINING

SPONSOR : U.S. Department of Justice, Law Enforcement Assistance Admin-
istration (Mr. Gregory Brady, Adjudication Division, LEAA,
202-376-3615)

TERM : 10-1-78 to 10-1-79

LEAA has selected eight national training programs for evaluation. They represent
some of the leading national institutions for training prosecuting attorneys, defense
lawyers, court administrators, trial judges, and appellate judges. McManis Associates
(McM)} is evaluating the process and impact of training on the participants and the
criminal justice system.

The evaluation involves analysis of data obtained through on-site surveys of the
eight training institutions as well as intarviews with a sample of former participants
at 12 sites throughout the U.S. In addition to survey data, case study information on
the study sites will be collected as a context within which to assess the training results.

LS e




2. PROJECT CONTACT LIST

PROJECT MONITOR TRAINING INSTITUTE
Gregory Brady - Justice Harry A. Spencer, Program Director
LEAA/Adjudication Division Appellate . Judges’ Conference
633 Indiana Avenue, N.W. American Bar Association
Washington, D.C. 1155 E. 60th Street
(202) 378-368156 Chicago, illinois 60637
(312) 947-3950

Douglas Lanford, Executive Director
American Academy of Judicial Education
1426 H Street, N.W.

Washington, D.C. 20005

(202) 783-5151

Judge Ernst John Watts, Dean
National Judicial College
University of Nevada

Reno, Nevada 89557

(702) 784-6747

Harvey { - lomon, Executive Director
Institute for Court Management
Denver, Colorado 80202

(303) 534-3063

Kenneth S. Brown, Direct:r
National Institute for Tria' Advocacy
School of Law

Chapel Hill, North Carolina 27514
(919) 967-2276

Nicholas Scoppetta, Director
Institute of Judicial Administration
One Washington Square Village
New York, New York 10012
(212) 598-7721

Johin Jay Douglass, Dean

National College of District Attornays
College of Law, University of Houston
Houston, Texas 77004

{713) 749-1571

John E. Ackerman, Dean

National College of Criminal Defense
Lawyers and Public Defenders

University of Houston

Houston, Texas 77004

(713) 749-2283

-~
o

o
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3. PRE-SITE VISIT INFORMATION

Information to be collected upon selection of sites and during protocol contacts/
visits: ‘

1. National Canter for State Courts — studies, descriptions of jurisdiction

2. State Plan from LEAA — management/organization chart, training provi-
sions

Jurisdiction’s Report to State Court Administrator
Previous studies, reports of court watchers, etc.

Annual reports generated by the jurisdiction

Court czlendars — judges, etc., for scheduling interviews

N e o W

Names, addresses, anc phone numbers of judges, court administrators, prose-
cutors, and public defenders within each jurisdiction

Written summary of sach site for briefing the data collection teams:

1. Demographics of ares by city, county, borough, sociceconomics, race, age
distribution, etc.

2. Jurisdictions and interjurisdiction relstionships:

o Types of cases tried within each jurisdiction

s Numbers of judges; their deployment; elected or nonelected
3. Description of court management:

o  Positions, responsibilities

¢  Mansgement information systems

e Calendaring system; case management system
4. Description of prosecuter’s office:

e Number bf staff; elacted DA or not

e  Dsployment of staff




5. Description of indigent criminal defense system:

. Number of staff

- How retained and deployed; elected PD or not
6. Special conditicns:

. Local holidays, events, circuit schedules

. Sensitivities, etc.

7. Roster of interviews (with positions, addresses, and phone numbers)
Roster of mail survey (with positions, addresses, and phone numbers)




4. SITE MANAGEMENT PROCEDURES

A. Six to Eight Weeks in Advance

1.

LEAA/McM protocol letters and follow-up phone calls to chief justice,
presiding judge, chief prosecutor, chief defender, chief court administrator,
tor, director of state planning agency, and director of regional planning unit.
Protocol ‘‘screening’’ visit to state sites:

. Meet with aforementioned principals

. Verify names and location of respondents

. Identify comparison group, peer/supervisor interviewees

. Collect preliminary materials (annual report, etc.)

Introductory letters to respondent groups — on site (attach letters of intro-
duction from chief justice and/or national organizations):

. Trainees
« Comparisons

. Supervisors

B.  Three to Four Weeks Before Site Visit

1.
2.
3.

Phone calls to interviewees — schedule appointments.
Draw up an interview schedule matrix for the entire survey team.

Make all transportation and lodging arrangements.

C  Ten Days to Two Weeks Before Site Visit

1.

Send letters to respondents confirming the time of the appointment, specify-
ing the name of the interviewer and providing a contact name and number if
a change in the appointment is necessary.

Assemble interviewer materials (see Artachment A4).
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10.

CHECKLIST OF ITEMS NEEDED FOR SITE VISIT

Required number of copies of sach instrument

Extra copias of each instrument

“Show"’ card for questions 13-18 of participant interview

Copies of project abstract

Copies of letters of endorsement from the chief justics and national orgenizations

Master list of participants, comparisons, supervisors for that site, siphabetical by
role group (Exhibit B)

Interview schedule matrix (Exhibis C)
Business cards/addresses for leter mailing of materigls not yet availsble
City street map

Coding instructions section of Procedures Manual

,.
C
i
.



Exhibit B
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; SITE MASTER LIST
;
% Item 1 — Interviews
H
Rale Greup: Type of Interview Dats
Nema/Address/Phone Nember] Institation | 07 {orUEaNt | Interviewmd/ | o, Cammests
LD. Number § = Supervisor Time
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Page 2 of 2
SITE MASTER LIST
item 2 — Questionnaires
Date
HRame/Addrews/Phene Number/ Institution Date Return Dats Follew-Up Comments
L.0. Number Mailed Requested | Received | (Date & Initiels)

wal




INTERVIEW SCHEDULES FOR:

DAY

DATE ..

Sample:
Interviewer's Name
Time (8 am — 10 am)
Interviewes’s Nams
Title

Address

357



D On-Site Agenda
1. Protocol interviews with court and adjunct persons identified
Conduct interviews with trainees, comparisons, and supervisors
Following each interview, check questionnaires for completeness- and code
Hold daily team meetings to assess interviews and data collection
Make call-back interviews as necessary |

Collect materials for case study (see Exhibits D and E)

NS o M w b

Exit meeting with principals:
® Check on materials

s Arrangements for cotlecting data not readily available

E. Foliow-Up
1. Thank you letters to principals on site

2. Draft narrative portion of case study




Exhibit D

DOCUMENTS TO OBTAIN FROM EACH SITE
(IF AVAILABLE)

Check Off As Obtained:

Annual report (if not obtained earlier)

Statistical report

Statement of goals, objectives

Organization chart of courts, prosecutor, and defender agencies
Case flow charts
—_— Document outlining court rules
Court rules of individual judges in sample
Description of management information systems (sample forms)
e Jury handbooks

Jury management reports or related information (questionnaires,
court watchers reports, etc.)

—_— Defendent handbuoks (orientation materials)
Witness orientation documents, procedures

Copy of training materials, agenda, etc., used (if they have a pro-
gram)
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CASE STUDY REPORT OUTLINE

PURPOSE OF
CASE STUDIES:

. To provide a context for describing training needs, incidence of training and
the degree to which changes are effected by training.

" To assess the interaction between various types of training received and the
impact upon certain role groups and within certain types of jurisdiction.

. To document the relationship, if any, between the incidence of training
within a jurisdiction and the extent of change within the jurisdiction.

. To provide systemic verification (or invalidation) of effects attributed to
training by participants.

i. SUMMARY OF FINDINGS

introduction

Major trends and events in the jurisdiction
incidence of training within the jurisdiction
impact of training within the jurisdiction

PONS

2. DESCRIPTION OF THE AREA

1. Demographics, geography, industry, etc.
2. Overall description of court jurisdictions and interjurisdiction relationships
in the area:

. Lower Courts
. Trial Courts
. Appellate Courts

3. Crime rates, system changes, and other trends over past 5 years

3. THE TRIAL COURTS AND TRAINING

Organization

Management

Caseload information

Incidence of Courts Training

impact of Courts Training — quantitative and quaiitative, by role type and
within the total jurisdiction

Mhwn =
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APPELLATE COURT(S) AND TRAINING

Nhwh =

Organization

Management

Caseload information

Incidence of Courts Training

Impact of Courts Training — quantitative and qualitative

PROSECUTOR SYSTEM

OhwN -
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5. INSTRUCTIONS TO THE INTERVIEWER

GENERAL

1.

Identify yourseif and the study; state respondent’s rights. (Sge sample for-
mat for introductory remarks.)

Give information willingly but do not give opinions about the training insti-
tutes or how the data will be used by LEAA.

If the respondent is upset because you are not familier with his/her court,
etc., explain that we are visiting saveral court systems rationwide; that each
one is different from the others; and that we may therefore not aiways use
terminology that is specific to this court.

Adapt referances to the institution in the questionnaire by referring to the
“institute,” “‘academy,’ or ‘‘coliege’’ — as appropriate.

When the instrument cails for probing for a more in-depth snswer, be aware
that the respondent may have already given a sufficient response. If so, sim-
ply note it without further questioning.

if the interview is terminated before completion, ask if you can finish at
another time (even by phone) and suggest a time you can cail sgain. If that
suggestion is rejected, thank the respondent and leave. Do not leave the in-
strument for the respondent to compiste,

Before exiting, give a brief wrap-up: thank the respondent for his/her time
and interest; note that the resuits of the study will be available through
LEAA; and that the contractor will not be distributing the reports.

Compiete the information called for on the cover shest/contact record and
on the interviewer obsarvations at the end of the instrument.

Before Iéaving?ﬁe site, the team leader will complete a 1-3 page Site Sum-
mary Report which will include:

" A quality control summary regarding completeness of interviews, stc.
. Particular events that impacted on the data coliection.

. Difficulties with the instruments and/or respondents.

. Overall impressions — outstanding features, reception, etc.

] Questions that should be asked of the data, ideas to be developed, etc.



. Necessary follow-up action to be taken.

Each interviewer should provide the team leader with documentation and infor-
mation for this report.

B. INSTRUMENT-SPECIFIC INSTRUCTIONS

L

Probe questions for participant interview

Q11: This is an open-ended/close-ended question. If answer is ‘‘ves,’’
ask “how?’’ Write down key phrases from the response verbatim.
Then, if necessary, probe to obtain a response in terms of the
quality of justice and efficiency.

Q12: For each training course attended, note who paid for the training
with the following codes:

State/iocal government 5. LEAA

1.
2. Employer, other than gov't. 8. Other (specify)
3. Individual 9. Unknown

4. Individual and employer

Q.16: Note the names of outstanding faculty and their topic areas if of-
fered by the respondent. This will be heipful in later relating spe-
cific kinds of training to perceived effectiveness.

Q.22: If the respondent has attended more than one of the 8 institutes,
ask this question for each of those attended.

Probe questions for comparison interview

Q12: For each training course attended, note who paid for the training
with the following codes:
1. State/local government 5. LEAA
2. Employer, other than gov't. 6. Other (specify)
3. Individual 9. Unknown
4. individual and employer

If the respondent has attended any of the 8 Courts Training institutes prior
to 1970, ask him/her to assess the training in terms of its strengths and weak-
nesses. Record the comments in the space after Question 12.

You nay aiso wish to obtain general information regarding the availability
of training, perceived need for training in the jurisdiction, etc.



Sample

INTRODUCTORY REMARKS TO PRECEDE
PARTICIPANT/COMPARISON INTERVIEWS

Good morning, afternoon, or whatever, Judge

/ Justice
Mr.
Ms.

I'd like to introduce myself, I'm from McManis Associates, a research firm located in
Washington, D.C. As you know from our recent letter, McManis Associates is studying
training programs for judges, advocates, and court administrators. *Included in the
study are a number of training programs, among them (Name of institute or college),
where we understand that you participated in training.

| appreciate your taking time from your busy schedule to talk with me. Since
your time is limited, | will make the interview as brief as possible. {Ask what time con-
straints they are under.)

Your response, of course, is voluntary. You are free to answer or not answer any
question. Your responses are strictly confidential. Neither cities nor individuals will be
identified in our report since the data wiil be aggregated. In turn, we hope you will feel
free to answer questions as honestly and as fully as possibie.

Do you have any questions about the study? (If not, begin with next paragraph.)

(If yes, answer question as concisely and accurately as you can, without giving
opinions.)

Before | ask any questions about your training experiences, |'d like to get an idea
about your background, employment, and so forth.

{Interviewer's own personal style will help to create a smooth transition into the
questioning phase of the interview.)

At conclusion of interview, thank the respondents for their time and inquire if
they have any further comments or questions concerning the study.

*Omit this sentence in comparison interviews.

7,
b .
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6. QUALITY CONTROL PROCEDURES

Interviewer Responsibilities:
= Check all instruments for completeness, legibility and internal consistency
s Note reasons for incompleteness under interviewer observations
= Code all instruments

Team Leader Responsibilities:

. Carefully review the completed first interviews performed by team members
for each respondent type at the conclusion of the first day of interviews

u Review a 20% sample of all site interviews for completeness, internal con-
sistency, legibility, and fulli documentation

s Have a team member perform a similar review of 20% of team leader’s com-
pleted interviews

Data Manager Responsibilities:

- Review 100% of all instruments for completeness, internal consistency, cod-
ing errors, and legibility

. Tabulations of quality controi findings together with recommendations for
corrective act. n to be submitted to team leaders and project director on a
weekly basis

. Quality control summary write-up at the conclusion of the field data collec-
tion



7. CODING INSTRUCTIONS
(Partial Sample Included)

INSTRUMENTS

08 — Participant Interview

Q09 — Participant Questionnaire

10 — Comparison Interview

11 — Supervisor/Peer Interview®

12 — Instructor Questionnaire

13 — Board of Directors Questionnaire

18 — Participant Interview — Second Institute

20 — Participant Questionnaire — Second Institute

*Analysis wiit be done manually — no coding needed




Questionnaires

1.

2
3.
4
5

Precode respondent code

Log returns

Check instrument for completeness

Code responses where necessary using coding manual

Sign Q.C. on each page checked

Interviews

1.

N o o & w b

Precode respondent code

Conduct interview

Code responses where necessary using coding manual
Check instruments for completeness

Explain any nanresponse on cover sheet

Have instrument checked for Q.C.

*

Q.C. — sign each page checked

W



10 - COMPARISON INTERVIEW
(18) 08 — PARTICIPANT INTERVIEW
(20) 09 — PARTICIPANT QUESTIONNAIRE

Card Question
Coluymn(s) No./
Card Number 1 Description Codes
1-2 Instrument Precoded ‘08' ‘09’ or ‘10’
34 Site 01 — Boston, MA 07 — Kansas City, MO
02 — Buffalo, NY 08 — Salt Lake City, UT
03 — Pittsburgh, PA 09 — San Francisco, CA
04 — Frankfort, KY 10 — Salem, OR
05 — Milwaukee, WI 11 — W. Palm Beach, FL
06 — Dallas, TX 12 — Columbus, OR
5-7 Raspondent Number To be assigned before interview
8 Participant Role 1 — Appellate judge 5 — Public defender
Group 2 — Trial judge 6 — Court administrator
3 — Non-lawyer judge 7 — Courtclerk
4 — Prosecutor 8 — Other
9 {nstitute Attended 1 — NCDA 5 — AAJE
2 — NCCDLPD 6 — IJA
3 - ICM 7 — AJC (ABA)
4 - NJC 8 = NITA
{Use Comparison interview and fill in code if last
attended training before 1970.)
10 Institute Attended Same codes as CC'QIif respondent attended more
than one institute, otherwise |eave blank.
1 Court Level (for 1 — Lower trial court
judges only} 2 — General trial court
3 — State intermediate appellate court
4 — State court of last resort
8 — Federal triail court
6 — Fedaral appellate court
7 — Other
12 Jurisdiction (for 1 — General
judges only) 2 — Limited
13 Type of Court 1 — Criminal/civil 4 — Juvenile
(for judges only) 2 — Criminal only 5 — Other
3 — Civil only
14-15 A.1 Position 0" — Appellate judge 08 — Court clerk

*Card cofumn (cc)

02 — Trial judge ({lawyer}

03 — Trial judge (non-
lawyer)

04 — Administrative judge

05 — Prosecuting attorney

06 — Defense attorney

07 — Court administrator

09 — Central staff
attorney

10 — Attorney (private
practice)

11 — Teacher (law/
court-related)

12 — Other {law/court-
related)

13 — Other (non-iegal/non-court)

14 — Retired

29 — No response
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TRAINING AND ITS EVALUATION: AN OVERVIEW OF
LITERATURE, CONCEPTS, AND METHODS

INTRODUCTION: THE INTERPLAY
OF TRAINING AND EVALUATION

In recent years, applied behavioral and social scientists have shown increasing in-
terest in two technologies for planned change. The first is training, the systematic
acquisition of skills, rules, concepts, or attitudes that result in improved performance
in another environment (Bass and Vaughan, 1966; Goldstein, 1974). The second is
evaluation research, a technology whose tasks are to assess a situation or program by
measuring key variables (Suchman, 1967; Weiss, 1972a), formulate policy problems
(Gordon and Morse, 1975), signal whether important changes are occurring {Angrist,
1975), and provide useful feedback for more informed decision making (Rivlin, 1971;
Alkin, 1972; Rossi, 1972).

In nature and purpose, training and evaluation are mutually reinforcing. Both
stress compatible, often synonymous outcomes. Both are essentially action-oriented.
Both are concerned with more relevant objectives and more purposive utilization of re-
sources. Both are directed toward the increase of overall program effectiveness. How-
ever, particularly in light of the centrality of change issues in applied behavioral science
literature and the prevalence of training and evaluation activities in administrative
circles, there has been a surprising lack of actual convergence of the two technologies.
The chief result is that little systematic evidence regarding the efficacy of training pro-
grams has emerged.

There has been a vast growth in the quantity of training activities in all types of
settings over the past 25 years. However, with notable exceptions (e.g., Miles, 1960,
1965; Goodacre, 1957; Fleishman et al., 1955; Baum e al.,1970; Roy and Dolke,
1971), the quality of training evaluation has not progressed proportionately (Castle,
1952; French, 1953; Schafer, 1961; Cohen, 1970; Campbeil er al., 1970; Campbell,
1971). Goldstein (1972), for example, has lamented the ‘‘anemic,’”” inconclusive, and
unreliable findings following long-term and sizeable expenditures for manpower train-
ing. Similarly, in their review of the literature, Carroll, Paine, and Ivancevich (1972)
identified large gaps in our knowledge of the effectiveness of various training methods,
many limitations in the studies conducted, and great variability in the amount of re-
search carried out on particular instructional techniques.

Four principal reasons seem to account for these inadequacies in the evaluation
of training: (1) the lack of personnel trained in evaluation methodology (Guba, 1969);
(2) inattention to the need for evaluation on the part of training administrators
(Howell ano Goldstein, 1971); (3) difficulties in securing significant information
(Guba, 1969): and (4) the difficulty in finding acceptable criteria or measures of
success (MacKinney, 1957). The first two problems are functions of attitude and cir-
cumstance; any solution to them will depend on the passage of time, educative discus-
sion, and experience. The third and fourth problems are methodological challenges;
their very existence defines the nature of evaluation research.



THE ELEMENTS OF EFFECTIVE
TRAINING: VARIABLES AND PRINCIPLES
OF LEARNING

Although the number of controlled studies concerning training effectiveness is
markediy limited, an extensive body of practitioner experience has been amassed in
both training and evaluation. Together with general learning theory and the more
rigorous of the empirical studies, this corpus reveals key dimensions of the training
enterprise. Lippitt (1976) has extracted a sequence of criteria from the accumulated
training experience and presented a useful, integrated guideline by which program
viability can be described.

VARIABLES

Lippitt’s sequence begins with relevant needs. In other words, the training process
should be applied to both system requirements and the felt stresses of individual parti-
cipants. At the same time, skills for assessing future needs should be imparted as well.
Once needs have been assessed, they should be stated as ciear objectives that are
succinct, thoroughly understood by all concerned, measurable, and supported by com-
prehensive content and appropriate instruction.

Additionally, the outcomes which these objectives describe must be skill oriented
in order to enhance the individual’s ability for accomplishmenr within his or her work
setting. To do this, the outcomes or learnings must be wnique and flexible, that is,
pragmatically adapted to the work situation, geared to its changing needs, and mindful
of its value system and expectations.

It is crucial that these learnings be planned, designed, and sup.ervised by profes-
sional leaders who are qualified by appropriate education, practice, skills, and ethics.
Relatedly, the training must include the technology, concepts, and methods to produce
meaningful evaluation, a process that is strengthened by the provision of an adequate
information system.

Finally, organizational support, or the commitment of and legitimization by the
system’s leaders, is a critical variable of training effectiveness, as is increased participant
commitment to the renewal of the system.

LEARNING THEORY

Training programs are based on the assumption that what is taught in the program
will transfer to new situations (Ellis, 1965). Certainly there is no more important topic
in the psychology of learning than the concept of transfer {Deese, 1958).



From the earliest nonanalytic research (i.e., Did transfer occur?) to contemporary
analytic studies (i.e., Why did it occur?), valuable insights into the essence of training
have emerged {(e.g., Thorndike and Woodworth, 1901; Woodrow, 1927; Osgood, 1946;
Underwood, 1957). Historically, however, there has been a wide gap separating learn-
ing theories and principles from what is actually needed to improve performance
(McGehee and Thayer, 1961; Howell and Goldstein, 1971). The recognition of this
separation has led a number of res2archers to believe that an intervening link must be
developed between the theorist in the laboratory and the practitioner in the applied
setting (McGehee, 1958; Gagné, 1962; Bruner, 1963)..

The results of efforts to bridge the gap between theory and practice have been
useful in suggesting various ways for producing transfer to new learning situations. Eilis
(1965), for example, has drawn from empirical principles of transfer to urge that: (1)
the similarity between the teaching and the uitimate testing situation be maximized;
{2) adequate opportunities for practicing the task be provided; (3} a variety of stimulus
situations be offered; (4) important features of the task be identified; and (5) general
principles or ruies be learned which are appropriate in solving new problems.

More recently, Gagne’ {1970) has concretized these points in a checklist of concise
steps for designing and implementing training. According to Gagné, training should: (1)
develop and maintain learner attention; (2) present the expected outcomes to the
fearner; {3) stimulate the recail of pertinent pre-training abilities; (4) familiarize the
iearner with the stimulus material necessary for each learning task; (5) guide the learner
and offer opportunities for practice; {6) inform the trainee of his/her progress; (7)
assess performance; (8) design the program to achieve transfer; and (9) design the pro-
gram to achieve retention.

For the most part, then, there is littie disparity between experientially and theore-
tically derived dimensions of training. Broadly, instructional effectiveness may be char-
acterized as individually relevant, organizationally applicable, specified, monitored, ap-

propriately staffed, and sanctioned. It remains for the research to test and deveiop
these parameters.

THE EVALUATION OF
TRAINING

The elements of training discussed in the preceding section have not, in the main,
emerged from controlled study. Yet there is a slowly deveioping body of reseai'ch con-

cerned with exploring training dimensions and refining our knowledge of them through
evaluation methodology.

APPROACHES: MEASURES OF OUTCOME., PROCESS, AND COST BENEFIT

The starting point for most evaluation studies is the question of whether or not
a particular program has made a difference. In other words, did changes occur as a re-



sult of training? (Biumenfeld and Holland, 1971). Such evaluations are termed summa-
tive or impact evaluations, and their major emphasis, or final product, is program ap-
praisal.

Summative evaluations rely on outcome measures which refer to criteria of
achievement, such as learning and performance. While these measures are critical in de-
termining the viability of training, they do not determine the reasons the performance
criteria were achieved by the participants. Thus, some authors {e.g., Cronbach, 1963;
Weiss and Rein, 1972), have stressed the importance of process measures that examine
what happens during training and permit the researcher to explore the meaning of his/
her outcome measures (Goldstein, 1574). Process evaluation, then, is formative
(Scriven, 1967); that is, it determines whether the program is operating as originally
planned, whether improvements are necessary, and whether resources are being effec-
tively and efficiently used. Of course, the two modes are interactive to the extent that
process criteria supply the information necessary to interpret impact data, just as im-
pact data can affect process revisions.

Cost-benefit analysis, particularly the retrospective calculation of returns on past
programs, is a logical extension of evaluation research (Weiss, 1972b). Through such
analysis, the investigator looks at the resources expended in conducting a program and
then tries to put them into a common unit of measure—~the dollar. in order to affix
dolfar values to an effect, however, it must first be determined that an effect has in-
deed occurred and in what magnitude. Subsequent judgments regarding the effect’s
utility depend on whether the benefits or positive outcomes of a program are larger
than its costs. Two important measurement issues canfront the cost-benefit analyst.
First, costs and bene’n: cannot always be quantified or operationalized into monetary
values (Dorfman, 1965). Second, benefits and costs do not aiways occur simultane-
ously, that is, they may r.ot be commensurable at the time of accounting (Rossi and
Wright, 1977).

METHODOLOGY

There is broad agreement among evaluation researchers that the randomized, con-
trolled experiment is the ideal model for gauging effectiveness, even though field ex-
perimentation in practice is not entirely frae from technical problems (Pryor es al.,
1978). All departures from th ; design are increasingly subject to various threats to in-
ternal and external validity (Campbell and Stanley, 1966; Cook and Campbeil, 1975).

Such experiments are particu larly appropriate for evaluating p. spective pro-
grams. However, programs that are aiready operating or even compieted constitute the
majority of evaluation Gpportunities, and these cannot be studied experimentally. For
this reason, a great deal of attention is currently being given to quesi-experimental de-
signs, that is, designs which utilize a nonrandom control group (Campbell and Stanley,
1966; Wolfe, 1973; Rossi and Wright, 1977). The most common examples of these
include cross-sectional studies, multivariate statistical models, before-and-after studies,
and time-series analyses. The particular advantage of the time-zeries for training evalua-



tion is that it can help distinguish among immediate changes (those evident during
training), intermediate changes (those which persist into the early transfer setting), and
long-term changes (Ghiselli, 1956; Cook and Campbell, 1975).

The weakest designs are generally taken to be post hoc studies which involve one
group’s being surveyed after receiving a program and producing, by recall, retrospective
data on the variables of interest. Kerlinger {1964}, however, while acknowledging the
definite limitations of ex post facto research, nevertheless propounds the great signifi-
cance that such designs have had and do have in the most important social scientific
studies. A major proviso for their effective use is that they test at least one null and
one positive hypothesis. Relatadly, Campbell (1975) has argued that systematic at-
tempts to utilize the (post hoc) cuose study as a valid evaluation tool have been negligi-
ble, particularly in comparison with its prevalence—and potential—as a genre for social
science observations.

PITFALLS AND CONSTRAINTS IN TRAINING EVALUATION

Several inevitable hazards confront the researcher in complex instructional pro-
grams, hazards which must be identified, taken into account, aad, where possible,
circumvented.

Unlike the researcher in a conventiona! setting, the evaluator may have to forego
considerable control over the specification of the problem, the variables to Le evalua-
ted in the study, and the sample to be used. Thus, competing variables and side effects
constitute a critical problem for evaluation research in general.

insofar as a program is unavoidably altered and prturbed by the very act of mea-
surement (Newman, 1956; Zurcher, 1970; Angrist, 1975), it is difficult for evaluators
to know whether or not they are assessing the right variables. The problem is com-
pounded in that centering on a single outcome variable obscures the muitiple levels of
occurring events as well as the potential for several kinds of impact {Deutscher, 1973),
and attempting to assess t0oo great a diversity of dependent and independent variables
prohibits conclusions (cf., Argyris and Schon, 1974). Thus, a dilemma in evaluation
research is not the lack of effects {cf., Scriven, 1972) so much as the rarity of intended,
expected, or measurable effects (Fitzpatrick, 1970). This issue is to specify what the
chanyes are, how much change occurs, and whether the changes were anticipated
{Angrist, 1975).

A second problematic area involves the contingencies or external influences which
impact upon most evaluatory efforts. Extraneous events of all kinds may minimize, ob-
scure, or upset a program’s natural evolution. Programs are not closed systems; they
cannot completely control which outside forces will impinge on them or what they can
do about those forces. There is, in other words, an interaction between the proyram
and its environment, and the source of many training problems may lie outside the
formai parameters of the program itself. Even experimental designs cannot avoid the
consequences of, for example, political maneuvering, especiailly when longer-term
programs are evaluated and there is more opportunity for interest groups to mobilize
(Weiss, 1972b; Meyers, 1975).



A third and related area of constraint fcr evaluators has to do with duration. The
time frames for both instructional pregrams and their evaluation are frequently too
short due to the urge for quick answers, pressures to make informed decisions, and the
danger of waning interest and financial support. Long-term assessment, especially ex-
perimentation, is expensive and difficult to set in motion. it is perhaps for this reason,
as Angrist {(1975) suggests, that social scientists have seidom studied the precise re-
lationship between the duration of events and their impact on participants.

CONCLUSION AND IMPLICATIONS
FOR COURTS TRAINING EVALUATION

The evaluation of training is a complex affair. it is a multi-level enterprise that is
not likely to yield dichotomous value/no-value answers (Goldstein, 1974) or generaliz-
able results (Kirkpatrick, 1959). Nor can it afford to base its methodologies on a
unitary, undifferentiated concept of chanije that is both inappropriate and misleading
(Golembiewski, Billingsley, and Yaeger, 1976). It is for these reasons that current
evalyation theory (e.g., Wholey e al., 1970; Rossi and Williams, 1972) is moving us
away from either-or choices, such as adhe:ing only to descriptive studies (as, for ex-
ample, Weiss and Rein, 1972) on the one hand, or on the other, conducting only true
experiments (as, for example, Suchman, 1967).

These polarizing choices must be superseded by the utilization of convergent mea-
sures of change. Approaches integrating the qualitative and the quantitative are called
for (Dunn and Swierczek, 1977), as is a raduction of the gap between learning theory
and application. Combinations of methodologies which can evaluate long-term, summa-
tive effect= as well as ongoing, adaptive chiinge need to be developed {Angrist, 1975).
Instrumentation which is sensitive to individual variations among respondents must be
explored (Golembiewski and Muzenrider, 1975). Alternative models must be developed
and tested in a variety of training settings over time, and relationships must be estab-
lished among behaviors, instru .ior:3l media, learning categories, and zarning condi-
tions (Goldstein, 1974; Carrol ¢t al., 1972). The issue of criteria selection is problema-
tic in the extreme. Any progress toward a solution will be the result of persistent :f-
forts to develop thorough needs assessment and task analysis procedures on which
muiti-level benavioral objectives can be established and reliably measured (Campbell,
1971; Morano, 1975).

Evaluation researchers are too often called in after a program has been implement-
ed, or worse, after the program has ended. This precludes utilization of the most
powerful research designs {Rossi and Wright, 1977). As Goodacre (1957: 535) long ago
noted, “The design for the experimental evaluation, including criteria, controls, and
statistics, should be developed as an integral part of the training program, not as an
afterthoizght.”’It is probable that built-in evaluations would bzrome more comman if
trainers and training directors were more involved and knowledgeable in the techni-
cal aspects of evaluation, rather than leaving the function entirely to imported ex-
pertiss (Wolfe, 1973).



Finally, more attention shouid be given to the issue of reading audiences. Report-
ing modes must be developed where evaluations can be presented in forms that di-
rectly address the requirements of sponsors and decision makers, and yet still contri-
bute to the general state of the art.

In sum, a voluminous literature exists in the areas of training and evaluation. The
list of citations upon which the present discussion draws is not meant to be exhaustive.
However, it is meant to reflect the major factors involved in the training-evaluation
enterprise,

In light of these factors, the LEAA-sponsored Evaluation of the Courts Training
Project must:

. Attend to multiple outcomes, e.g., quantitative measures, attitudinal
changes, and systemic effects.

- Analyze various outcomes in the context of different training activities
and philosophies.

. Establish process criteria against which training components can be
measured.

. Draw upon outcome measures formulated by the training institutes
themselves, the evaluation team, and policy makers in the area of
criminal justice.

. Establish a “‘turnkey” evaluation system for the Courts Training Project
and LEAA which will enable them to perforr:: an ongoing evaluation of
these activities.

] Attend to the variety of reading audiences—sponsors, training institutes,
court systems, and other researchers—most concerned with the project’s
results.




COURTS TRAINING: A NARRATIVE EVALUATION
AND METHGDOLOGY

In a period of growing fiscal con ¢raint and Congressional ambivalence concerning
LEAA’s programs, evaluation methodc agy has become increasingly important to LEAA.
The movement toward planning, programming and budgeting evaluation systems in
public fiscal administration had given rise to a climate of opinioh which sought more
accountability. Government-financed programs were compelled to articulate broad
based goals and to substantiate their progress by quantifiable objectives. Increasingly,
LEAA programs were criticized for the absence of auantifiable objectives and hence
the so-call>d weakness in their evaluations. The avoidance of gquantifiable objectives
may not have been a complete accident in some cases: attorneys and judges have fre-
quently articulated their feeling that an empirical model for the administration of jus-
tice implied in quantifiable objectives was antithetical to a system which was founded
upon doing “justice in individual cases.”” LEAA has been employing experts for evalua-
tions of process and program, while developing more sophisticated tools to design new
programs and to address the more complex problem of impact.

From its inception the Courts Training' Project of the Adjudication Division of
LEAA has conducted periodic evaluations of the programs they have sponsored.

A 1872 evaluation looked at the American Academy of Judicial Education, the
Institute for Court Management, the Insiitute of Judicial Administration, the National
College of Juvenile Justice, the National College of the State Judiciary and the ABA
Traffic Court program. The work was based on unstructured interviews, examination
of written reports and a reading of published materials. Expert reviewer opinion added
to the “Delphi effect,” i.e., using a number of such experts or peers to evaluate a pro-
gram. There was a general lack of quantified data. The conclusions were broad.

A team of three experts, B.F. George, Jr., Donald Webber, and Joseph L. Carr,
conducted an evaluation cf the National College of District Attorneys in 1974-75. This
was a somewhat more structured approach to process evaluation. An effort was made
to observe both the resid:ntial and nonresidential programs of the College. In general,
while training was observed, the summative aspects of the training do not appear to
have been documented.

In 1975 Stanley J. Heginbotham of the National Center for State Courts conduc-
ted 80 interviews with past participants of six national training institutions in an effort
to ascertain the impact of training. The evaluation addressed itself to recent behavior
changes which the participants attributed to training as well as to the process of train-
ing itself. The respondents were able to furnish linkages between training and later be-
havior. Heginbotham, in his summary, was able to provide a number of hignly ii.sight-
ful, intuitive conclusions,

In the following year, Heginbotham and Jill A. Friedman conducted a series of
open-ended interviews with fourteen graduates c* the Institute for Court Management.
This study reached very positive conclusions but it stucied a small popuiation and ..
insights were based on subjective materials.



As can be seen from the above, the evaluation efforts of the Courts Training Pro-
gram were open to criticism by “hard data’ methodologists who, simultaneously with
the years of LEAA's existence, have been refining evaluative research methods. Criti-
cism of LEAA’s evaluation efforts tended to underscore severai problems: failure to
implant evaluation components at the start of the program, failure to develop a defen-
sible design for measuring process and impact, and weakness in the gathering of quanti-
fiable data.

FAILURE TO IMPLANT
EVALUATION COMPONENTS

Programs were imglemented without building in an evaluation component. Had
such built-in components been implemented, it wouid have been possible to build in
controls, to carefully select populations, to study the participants before and after at-
tending, and to make pre- and post-attendance analyses of the institution from which
they came in order to assess impact. All post-hoc evaluations suffer as a result of this
failure.

WEAKNESSES IN
DATA GATHERING

Evaluations relied excessively upon data-gathiering methodologies which, when
taken ac part of a cluster of reinforcing approaches, had merit, but when used as a sole
data-gathering approach, tended to be weak and subject to question.

Excessive reliance was placed upon expert opinion. While this had the advantage
of placing the seal of approval of a well-known authority upon a program and thereby
legitimizing it, it was difficult, if not impossible, to control for bias, for self-serving
purposes or for simple error. Subjectivity was an ever-present element in such "‘evalua-
tions,’” and only by use of the "Delphi technique’’ could a balance be achieved. How-
ever, even with the use of this technique, there was an inevitability of bias, or even a
face-saving compromise by the "‘experts.””’

There was a tendency to make use of interviews with participants and especially
program personnel, but this data-gathering technique suffered from some of the flaws
that existed with the use of experts, especially the probiem of the intrusion of the in-
terviewer'’s biases, feelings, attitudes and motivations. Nevertheless, it should be noted
that interviewing, which also had the flaws of high cust and a limited number of con-
tacts per interviewer, had singular advantages. The skilled interviewer was able to

probe; he could go into questions in-depth, and as a result remove the many ambigui-
ties.

1For an interesting discussion closely related to what follows, see ABT Associates, Inc., Exemplary
Project Validation Report, Project Candidate: Center for Judicial Education and Research, submit-
ted to the U.S. Department of Justice, LEAA, Washington, D.C., July 1877, pp. 14-18.



Few educational programs sponsored by the LEAA failed to utilize the partici-
pant questionnaire. Participants were asked to evaluate segments of a total program, or
the program as a whole, frequently on a 5-point scale. Programs were rated for content,
faculty performance and specific exercises. Participants were asked to make evaluations
of the program in terms of expectation and fulfillment. The result of their “‘user-satis-
faction’' questionnaires, sometimes called ‘*happy sheets,’* was submitted to the LEAA
as an evaluation of program performance, or “process evaluation.’’

Such questionnaires were given to the participants in lieu of formal tests which
would have permitted the school and the LEAA to ascertain the amount of direct or
relevant knowledge obtained during the program. Testing for knowledge was avoided
because it tended to place the participants in a position in which they felt jeopardized;
judges, attorneys and others felt that test sccres could be regarded as “‘confidential’’
or “privileged” information, which could be subject to misuse. Court administrators
and clerks were reluctant to have test scores of difficult substantive courses sent to
presiding judges to the disadvantage of their job security. Testing was therefore efimi-
nated and questionnaires wer used as a substitute.

However, questionnaires were obviously flawed. They frequently studied the
wrong thing. They tended to illuminate the morale of the group. They sometimes
tended to show that a warm “cld boy” network had developed between graduates,
which in itself might have proven a worthwhile outcome to measure as was the com-
radery between faculty and students. However, it rarely reflected what the participants
had learned, or what the actual outcome of the training would have on m~-tivation or
behavior. It prevented LEAA from securing a base line of data which could be used in
comparing participants with a control group of nonparticipants to see how the parti-
cipants fared in terms of knowledge against a group that had not attended the prcgram.

BURRIS’ EVALUATION OF
NITA—A TRANSITION

. A major exception found within the Courts Training Program, at least from the
point of view of evaluation methodology, was the National Institute for Trial Advoca-
cy, which is concerned with the development of courtroom skilis for criminal prosecu-
tors and defenders as well as civil attorneys. This institution has been employing a pro-
fegssnonal evaluator, Dr. Russell Burris of the University of Minnesota, to make evalu-
ations of its sessions. Burris’ work was not only designed to study “user satisfaction’’
througlj questionnaires of participants, but he has also evaluated participants’ self-
e_valuatlon of strengths and weaknesses prior to, during, and at the end of the residen-
tial Program. Faculty are asked to evaluate students and students evaluate faculty. In
addition, Burris’ study has also attempted to ascertain impact: after leaving the pro-
gram there is a follow-up study conducted (10 months) later with references who are
asked to report changes in the skills of participants. In a recent article (’Countdown
on _Competency," Learning and the Law. Summer, 1976, page 13), Burris has given
|r_1d!cators of what he is attempting to evaluate. He is concerned that the faculty, con-
sisting of law professors, judges and experienced lawyers agree in their ratings on 22
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factors of knowledge and skill, under the broad categories of ‘‘Astuteness, Qverall
Strategy and Sensitivity, Performance Style and Skill and Legal Knowledge.'* Burris’
approach remains to be evaluated by the LEAA Courts Training Impact Project but it
seems that, in general, his effort to develop a consensus among senior practitioners to
develop performance indicators for practicing attorneys is a necessary step in the de-

velopment of such a training program.

DESIGN AND
IMPLANTATION

While other methodologically questionable evaiuations of training programs were
being conducted, the LEAA itself has not been indifferent to the need for a more rigor-
ous approach to evaluation methodology. This concern has been exhibited by the Nat-
ional Institute of Law Enforcement and Criminal Justice in its publication of biblio-
graphies, prescriptive packages, models, and guidelines designed for criminal justice
professionals, program managers, researchers, evaluators, and SPA personnel in an ef-
fort to quantify the evaluation components of national and state LEAA-funded pro-
grams. It has funded purely methodological undertakings designed to enhance the state
of the art in evaluation. While space does not permit the chronological citation of
works in this effort, a few of the most recent, or most significant of these efforts will
be discussed.

EVALUATION FOR
PROGRAM MANAGERS

The LEAA has prcduced a number of studies that can be helpful to managers iri-
terested in developing evaluation components for their programs. Some require |little
or no background in statistics. One of the simplest is by Jack Reynolds, Managemen:-
Oriented Corrections Evaluations Guidelines. The work discusses selecting the topic,
developing the evaluation plan, and conducting and managing the evaluation. Each of
these phases has detailed steps which should be followed. Simple diagrams illustrate
this step-by-step approach, and worksheets are provided for each of the major tasks to
be performed. Addressed to program managers, the work is a “‘how-to’’ manual which
is designed to be used as a text for a workshop, yet its logic and simplicity are such
that it does not need an instructor. It can easi,y be used to provide guidance through
the evaluation process.

Directly pertinent to the Courts Training Project Impact Study, the study draft of
ART Associates, Inc., Criminal Justice Training: Assessment and E valuativn, focuses
on the development of a devensibie research design. From the beginning, it tries to
make the reader aware of a need for data sources that are quantifiable; it emphasizes
that neither a defensible design or even quantifiable data are possible without clearly
formulated goals and objectives. It sees the evaluator constraining the manager to
greater clarity of thought in the articulation of his program’s goals and objectives. The
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report also assesses the variety of data sources: questionnaires, participant observation,
as well as the streng:hs and limitations of testing. Finally, it provides strong recom-
mendations on the management of evaluation projects.

Little statistical knowledge is needed for process evaluations but statistical sophis-
tication is useful for impact studies. The gaps in the manager's knowledge is remedi-
ed by some useful definitions of statistical measures and discussion of the validity and
usage of some statistical techniques.

The discussion of process evaluation provides useful information which training
administrators should incorporate into programs at the outset to “build in** an evalua-
tion component rather than superimpose an evaluation design. The discussion reviews
assessmerit of need, goals and objectives, organization and administration, content and
delivery, and costs. The points made are very specific and easy to follow, both for
evaluators and managers. Model evaluation instruments such as ~ourse content assess-
ment, checklists to evaluate organization, as well as checklists for the administration
nf training are included along with worksheets to organize the coservation of training
sessions.

The follow-up discussion, which deals with the conduct of an impact study seems
to lack the effectiveness of the discussion of process evaluation. The fault may lie with
the increased complexity of the subject and the need for more sophisticated instru-
ments inherent in an impact evaluation. The study is aware of the general difficulties
inherent in evaluations in the criminal justice system. When a gulf in time and s ace ex-
ists between the training and the behavior of the participant, the ultimate impadct of a
judge’s pattern of sentencing upon the behavior of the criminal is difficult to demon-
strate in a short-term study of impact.

The ABT Report discusses the categories of research design in terms of their “do-
ability’” 2:u4 their reliability for impact evaluation. It reviews design packages which
can be instituted for true experimental evaluations. It recommends the use of Time-
Series Designs (which test before and after training) and Successive Group Design
(which compares the performance of several groups of trainees who participate in the
same training program). What determines design choice? The nature of the program
and its complexity. Other factors determining design are the ava''ability of controi
groups, and the ability to randomize between participants and controls. If job per-
formance is to be measured, they suggest that a time series approach may be the mini-
mally acceptable research design.

Somewhat less useful, but raising interesting questions for evaluaters, is Douglas
K. Stewart’s, Eveluation for Criminal Justice Agencies: Problem-Oriented Discussion.
This work discusses typical problems associated with the design and execution of
evaluations: the nexd to alter the design in the face of the lack of data; problems the
evaluator faces when the program being evaluated is changed, either in staff, opera-
ting philosophy, and/or goals; and the probiem of program goals and cbjectives being
ar-iculated by program personnel. There are useful checklists designed to help over-
come those pitfalls. They allow the evaluator to razke allowances for charismatic
leadership {and its loss), for the problems of cross-zultural differences which impede



replicability, for crisis or lack of crices and their impact on motivation. The evaluator
is cautioned to avoid excessive modesty for seemingly inadequate methodology. All
evaluations can teach something to policymakers.

DATA SOURCES
AND PERFORMANCE INDICATORS

Literature which offers suggestive leads to court researchers concerned with roles,
performance indicators, and data sources has emerged under LEAA's aegis. Smith,
Pehlke and Weller, Role Performance and the Criminal Justice System, Vol. ll, and
Derailed Perfurmance Objectives, Vol. li-, {Project STAR), discuss the roles of prosecu-
ting attorneys, defense atturneys and caseworkers. Its descriptions detail roles and
tasks performed. Many of the indicators are quantifiable. The work represents a con-
sensus which emerged from questioning 3,800 representative operational criminal
justice personnel in four states. Especially useful are the performance indicators in the
difficuit area of attorney performance assessment. It provides a counterpart to the
more recent efforts of Russell Burris noted above. Unfortunately, Project STAR elec-

. ted not to study the performance of judges and this creates a gap which is only par-
tially filled by other works such as Wilkins, Kress, Gottfredson, Caplin and Geiman,
Sentencing Guidelines: Structuring Judicial Discretion. \aga:'es in sentencing, more
than any other aspect of the practices of trial judges, have placed the bench in disre-
pute. Whiie this study attempts to provide a national approach to sentencing, more
valuable to the courts evaluator are its insights into data gathering. There are useful
guidalines to the evaluator who would like to obtain corroborative data from the court
records.

Probably one of the most complete investigations of court data availability was
conducted by Sorrel Wildhom, Marvin Lavin and Anthony Pascal, fndicatoers of
Justice: Measuring the Performance of Prosecution, Defense, and Court Agencies In-
volved in Felony Proceedings (Rand Study). This work is divided into two volumes,
one designed for practitioners, the other for scholars and professional evaluators. Its
objectives were ‘‘to identify, screen, and evaluate sets of statistical performance mea-
sures as indices of progress” and ''to demonstrate the applicability of these perform-
ance measures in two selected {county) jurisdictions.’” The study deals with such mean-
ingful issue areas as charging standards, accuracy of charging, plea bargaining, sentence
variation, evenhandedness, delay, efficiency, and the attitudes of lay participants in the
courts. It alerts researchers to the problems and expense of locating data elements in
tha courts’ records and cautions against the over-cotimisrn that researchers {and
evaluators) may have regarding the availability of data. So cautioned, experienced
researchers will attempt to obtain the same data elements:as the Rand Study for
impact research, but will hedge against the unavailability of data, or expense of court
record research by the exploration of altermative data, and not rely exclusively on
court records.

This brief review has attempted to give the reader some insights into the litera-
ture involved with evaluating court-refated training projects developed by the LEAA.



It has spotlighted some of the projects and publications that bear particularly upon
the impact project at hand. The {ull dimensions of the LEAA’s evaluation efforts can
be ascertained only by a perusal of the bibliographies which it has published. Some
of the more useful ones are listed.

IMPLICATIGN FOR COURTS
TRAINING IMPACT EVALUATION PROJECT

The development of a tripartite process has been noted: the Adjudication Divi-
sion, as well as other parts of the LEAA, has been employing a methodologically weak
and questionable approach to evaluations and, in particular, this was noted with
LEAA's Courts Training Project. At the same time, in line with the enhanced national
consciousness for accountability and with criticism of their methodology, the LEAA
has been publishing a number of guides and studies designed to assist managers and
evaluators to design methcdologically sound evaluations. In the courts area, the diffi-
culties of research have called forth LEAA-funded studies into data sources, rales and
court : asearch.

in line with the above, the LEAA-sponsored Evaluation of Court Training Project
has:

» Taken into consideration the suggestions for process evaluation and im-
pact evaluation designs suggested by such studies as the ABT report.

s Made use of the Rand Report as a possible springboard from applied
court research to Court Program evaluation.

e Been aware of the problems associated with the differences in court rec-
ords anad the unavailability of data highlighted by Stewart.

o Assisted the LEAA in the design of a systemn of evaluation which would
be applica’ "2 for future evaluations of the Courts Training Project.
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