DOCOMENT RESOME
ED 198 3ué CE 028 041

TITLE Oversigh*t Hearing on the Federal Enforcement of Equal
Enployment Opportunity Laws. Hearing Before the
Subcommittee ¢n Employment Opportunities of the
Committee on Fducation and Labor, House of
Representatives, Ninety-Sixth Congress, Second

Session.

INSTITOTION Congress of the 0.S., Washington, D.C. House
Ccmmittee on Education and Labor.

PUB DATE 19 Aug 80

NOTE 103p.: Not available in paper copy due to small
type.

EDRS PRICE MF01 Plus Postage. PC Not Available frcm EDRS.

DESCRIPTORS *Civil Rights Legislation: *Compliance (Legal):

*Equal Opportunities (Jobs): Ethnic Discrimination:

*Federal Government: Federal Legislation: Government

Employees: Heariangs: Minority Groups: *Public

Agencies: Racial Discrimination: Sex Discraimination:

Social Discrimination: Vocational Education
IDENTIFIERS *Civil Rights Act 1964: *Congress 96th

ABSTRACT

This is a report of the oversight hearing held in
Washington, D.C., on Rugust 19, 19B0, on the federal enforcement of
equal employment opportunity laws (section 717 of the Civil Rights
Act of 196U4) 4 It focuses on findings of the-subcommitteet's survey of
forty-five selected Federal agencies which generally show
underrepresentation of women and minorities in the upper szlary
grades of the Federal work force. Testimony includes statements from
eleven individuals and prepared statements, letters, supplemental
materials, etc., from thirteen individuals representing ACTION: U.S.
Equal Employwent Opportunity Commission: Office of Management and
Budget: Office of Personnel Managenent: Federally Employed Women:
Department of Women's Affairs; American Federation of Government
Employees: U.S. Department of Agriculture: National Treasury
Emcloyees Unicn: Public Employee Department AFL-CIO: ACTION Employees
Union: the Black Women's Agenda: and Asian and Pacific American
Federal Emrplcyees! Council. (YLB)

e ok 3 ok 9 ok o ok e ok ak ok ok ok 3k ok ke sk K ok sk ak 3k i ok ke vi ok e i 3K ok Sk A e ok e ke ok e ke e ok ok kol vk i ik ok ak ak vk ok ok ok ok ok ol ok ok v ol ol ek ok o K Kk ok

* Reproductions supplied by EDRS are the best that can be made *
* ’ from the original document. *
39 o 38 ok 0 ok ok k ok ok ok 2K ok 3k 3 ok ok ok ok ke 3k k ok sk ok ok ok ok 3k ok ok ok ok ok a3k i s sl K ok ok o ok ik sk oK ok 3k 3 ok ok ok ke o 2 ok ke ke ok e o sk ok ok ok ok

Q




LWV L /IV/ TV

OVERSIGHT HEARING ON THE FEDERAL ENFORCEMENT
OF EQUAL €MPLOYMENY OPPORTUNITY LAWS

HEARING

BEFORE TII

SUBCOMMITTEE ON
EMPLOYMENT OPPORTUNITIES

OF THE

COMMITTEE ON EDUCATION AND LABOR
HOUSE OF REPRESENTATIVES

NINETY-SIXTH CONGRESS
SECOND SESSION

HEARING HELD IN '\V.-\SHINGTO;‘;". D.C. ON
AUGUST 19, 1980

Printed for the use of the Cominittee on Edueation and L.abor

US DEPARTMENT OF HEALTH.
EDUCATION & WELFARE

NATIONAL INSTITUTE OF
EDUCATION
THIS DOCUMENT HAS BEEN REPRO-
DUCED EXaCTLY aAS RECEIVED F ROAM

THE PERSON OR ORGANIZATION ORIGIN.
ATING T POINTS OF VIEW OR OPINIONS
STATED DO NDT NECESSARILY REPRE-
SENT OFFICIAL NATIONAL INSTITUTE OF
EDUCATION POSITION OR POLICY

7.8, GOVERNMENT PRINTING OFFICE
68-224 O WASITINGTON : 1080

oo 2

P



COMMIT’I‘?;E ON EDUCATION AND LABOR
CARL D. PERKINS, Kentucky, Chairman

FRANK THOMPSON, Jr., New Jersey
JOHN BRADEMAS, Indiana
AUGUSTUS F. HAWKINS, Californin
WILLIAM D. FORD, Michigan
PHILLIP BURTOGN, California
JOSEPH M. GAYDOS, Pennsylvania
WILLIAM (BILL) CLAY, Missouri
MARIO BIAGGI, New York

IKE ANDREWS, North Carolina
PAUL SIMON, Illinois

EDWARD P. BZARD, Rhode Island
GEORGE MILLER, California
MICHAEL O. MYERS, Pennsylvania
AUSTIN J. MURPHY, Pennsylvania
TED WEISS, New York

BALTASAR CORRADA, Puerto Rico
DALE E. KILDEE, Michigan

PETER A. PEYSER, New York
EDWARD J. STACK, Florida

PAT WILLIAMS, Montana

WILLIAM R. RATCHFORD, Connecticut
RAY KOGOVSEK, Colorado
RAPHAEL MUSTO, Pennsylvania

JOHN M. ASHBROOEK, OQhio

JOHN N. ERLENBORN, Illinois
JOHN H. BUCHANAN, Jr., Alabama
JAMES M. JEFFORDS, Vermont
WILLIAM F. GOODLING, Penncylvania
MICKEY EDWARDS, Oklahoma

E. THOMAS COLEMAN, Missouri
KEN KRAMER, Colorado

ARLEN ERDAHL, Minnesota
THOMAS J. TAUKE, Iowa

DANIEL B. CRANE, Illinois

JON HINSON, Mississippi

THOMAS E. PETRI, Wisconsin

ES(JB(:()h(hII1'PEHE NN Igh&l’IAJEFB&IBPIT‘ ()l’P()ITTthIPTIEﬂS
AUGUSTUS F. HAWKINS, California, Chairman

WILLIAM (BILL) CLAY, Missouri
TED WEISS, New York
BALTASAR CORRADA, Puerto Rico
WILLIAM R. RATCHFORD, Connecticut
PAUL SIMON, Iinois
RAPHAEL MUSTO. Pennsylvania
CARL D. PERKINS, Kentucky

(Ex OfTicio)

JAMES M. JEFFORDS, Vermont

THOMAS TAUKE, Iowa

THOMAS E. PETRI, Wisconsin

JOHN M. ASHBROOK, Ohic
(Ex Officio)

(1D



CONTENTS

Hearing held in Washington, .C. on August 19, 1980 .........cooeeeeneena... feee .
Statement of: _

Brown, Sam, Director, ACTION. accompanied by Mary King, Deputy

Director; and Janet B. Watlington, Assistant Director, Office of Coun-

gressional LidiSom oot e e e e et e s
Cosgrovg, 6Tohn, director of legisiation, Public Einployee Department,
PN ) L (O DTSSR
Leach, Daniel, Vice Chairman, 1.S. HEqual Employment Ogpportunity
L0 e T o o8 4 o B E-T T T e+ T TR

Saylor., Samuel C., Acting Public Printer, U.S. Government Printing
Office, accompanied by Waliter C. DeVaughn, Assistant Public Printer
for Management and Administration and Director of Equal! Empiloy-
ment Opportunity; and Charies B. Perry, Deputy Director, Equal Em-

Ployment OpPOrtUTIILY ..o et ettt ee e eaaerres e mees e reeens S
Schrtl)edecl{-. Hon. Patricia, a Representative in Congress from the State of
9721 Lo - ¥ [« T ST VOO
Scurry, Nathaniel, Assistant to the Director for Civil Rights, Office of
Management and Budget ... e v ceereenne
Smithson, Elaine, president, local 2027, American Federation of State,
County and Municipal Employees, ACTION-Peace Corps......occcvveueeneannn....
Smothers, Louise, director, Department of Women’s Affairs. American
Federation of Government EmMPlOYees .........cccooiiiiiimommeeeeeeeateeeeeeeeeeeeaamarnns
Sugarman, Jule, Deputy Director, Office of Personnel Management............
Uhlig, Marylouise, president, Federally Employed Women, National
Press Building, Washington, D.C.. ... vt rens
Wallace, Joan, Assistant Secretary for Administration, U.S. Department
Of ABTICUIUT@ oottt ee e se e e mn e s e e sa e as e e eme e et enneean
Prepared statements, letters, su{.)glemental materials, etc.:
Brown, Sam, Director, ACTION, prepared testimony of ................... e emeeean
Connery, Vincent L., national president, National Treasury Employees
Union, prepared Statement OFf .. .....ooooeieieeiieeeeiitieeee et re et steeeeeeeeeeeeeeeesearenes
Cosgrove, John, director of legislation, Public Emplcyee Department,
AFL-CIO:
Prepared statement Of ... ar e nn
Table I, women and minority breakdown, all agencies summary...........
Table II, women and minocrity breakdown, all agencies summary.........
Table 111, minority employment as a percentage of total employment
for Federal general schedule and equivalent _...........ccccccovveieemiiiiiniinin...

Table IV, minorities and women as a percentage of FWS employvment
Hawkins, Hon. Augustus F., a Representative in Congress from the State
of California, major agencies that have not submitted headquarters
affirmative action program Plans. ... iiiieein et ee v ee e eeeen e remaeens
Hew=zll, Grace L., e£.1cation epartment, chair, American Federation of
Government Employees, local 2607, letter to Chairrmar Hawkins, with
attachment, dated August 27, 1980.............. et taeroeetereseesseetsestesetes tesmneeesrnear
Leach, Daniel E.. Vice Chairman, U.S. Equal Employment Opportunity
Commission, prepared statement of.........coooooeeveioiiicneninn. .. eeeesreetaeanrereenerrean.s
Scurry, Nathaniel, Assistant to the Director for Civil Rights, Office of
Management and Budget, prepared statement Of .. .oeoeveeenveseremeeeeeeeeemereenenn,
Smithson, Elaine, president, ACTION Employees Union, letter to Clemon
Williams, enclosing prepared testimony, dated August 20, 1980 ................
Stokes, Olivia Pearl, education department, educational consultant, New
York, N.Y., letter to Chairman Hawkins, with attachment, dated
AUgUSE 26, 1980 ..ttt e eet e e e e ——er e ee et are s e e aa i anaen

32
33

83



v

Prepared statements, iletters, supplemental materiais, ete.—Continued
Stone, Dr. Elizabeth W., president, the Rlack Women's Agenda, prepared
statement of ...l et e eee s b in e i aetaeetaean et aaaten e rn e e tae i nrnran e .
Sugarman, Jule M., Deputy Director, Office of Personnel Management:
Comparison of minority representation: Civilian inbor force wversus

CRESS, Bl it e et e
Female and minority representation in SES. 2able  oovenveeeeeoeoeesoon

- Prepared statement of .. ................ e reeeeenaeeaara e ane ettt aentn e ate e e raea i eannns
Wallace. Joan S, Assistani Secretary for Administraction, U.S. Ylepart-
ment of Agricuiture, prepared statement of ..o e

Wong, Anna, chair., Asian and Paciiic Amcrican Federal Employees’
Ccouncit, APAFEC, letter to Chairman Hawkins, with enclosures, dated
AUGUSEL U6, 1980 oot et e eeereeeraanen

Page



GVERSIGHT HEARING ON THE FEDERAL EN-
FORCEMENT OF EQUAL EMPLOYMENT OP-
PORTUNITY LLAWS

TUESDAY, AUGUST 19, 1980

House oF REPEZSENTATIVES,
SUBCOMMITTEE ON EMPLOYMENT OPPORTUNITIES,
COMMITTEE ON EDUCATION AND LABOR,
Washington, D.C.

The sulhhcommittee met at 9:30 a.m., pursuant to notice, in room
2257 of the Rayburn House Office Building, Hon. Augustus F.
Hawkirs (chairman of the subcommittee), presiding.

Members present: Representatives Hawkins, Weiss, and Petri.

Also present: Representative Patricia Schroeder, chairwoman of
the Civil Service Subcommittee of the Committee on Post Office
and Civil Service.

Staff present: Susan Grayson, staff director; Clemon Williams,
legislative associate; Carole Schanzer, legislative assistant; Terri
Schroeder, staff assistant; James Stephens, minority associate labor
counsel; and Karen Vagley, majority counsel.

Mr. HAwKINS. The Subcommittee ori Employment Opportunities
of the Commiitee on Education and Labor will come to order.

This morning the subcommittee will be conducting an oversight
hearing on the Federal Government’s adherence to section 717 of
the Civil Rights Act of 1964, as amended. Pursuant to this act, zs
well as other laws which prohibit discrimination in Federal em-
ployiment, each axecutive department and agency is required to
take steps designed to eliminate the underrepresentation of women
and minorities in the Federal work force.

This morning we wili focus on the findings of the subcommittee’s
survey of 45 sejected Federal agencies which show, with only a few
excerptions, that women and minorities are severely underrepre-
sented in the upper salary grades of the Federal work force.

The notable exceptions are the Commission on Civil Rights, the
Equal Employment Opportunity Commission and Action, all of
;_vlhich, at least on the surface, have exemplary employment pro-
iles.

During the course of this hearing the subcommittee hopes to
ascertain precisely what steps are being taken to insure that
women and minorities are fairly represented in the Federal work
force. Moreover, we want to know what action will be taken to
reprimand those agencies which continue to demonstrate an un-
willingness to hire and advance qualified women and minorities.

The current survey does not address the Federal Government's
record with respect to hiring and promoting qualified handicapped
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individuals. As chairman of the subcommittee which has jurisdic-
tion in this area, I recognize that an employment policy which
prohibits discrimination in employment because of one's handicap,
or for that matter age, is just as important as one which prohibits
discrimination because of one’s sex or race.

As such, future hearings and surveys will address this issue and
focus on the Federal Government’s record in this area.

The subcommittee is delighted to welcome the participation this
morning of Congresswoman Pat Schroeder of Colorado who has
taken a leadership in this particular field. It is with full coopera-
tion efforts of her subcommittee, as well as other committees, that
we intend to move ahead. |

Ms. Schroeder, would you care to make a statement at this time?
We would be very pleased to have it.

STATEMENT OF HON. PATRICIA SCHROEDER, A REPRESENTA-
TIVE IN CONGRESS FROM THE STATE OF COLORADO

Ms. ScHROEDER. Thank you, Mr. Chairman. I welcome and am
pleased by your subcommittee’s interest. My Subcommittee on Civil
Service held intensive hearings on this issue in June. We held
them dealing with the Civil Service Reform Act and the Garcia
amendment. We were very frustrated and ¥ hope some of the
witnesses can respond to our frustrations.

Our frustration with the lack of implementation of the Garcia
amendment caused the women’s caucus, the black caucus and the
Hispanic caucus in the Congress to jointly sign a letter to the
President. It was dated July 2. We have yet to get a meaningful
re¢ ponse.

Some of the things that concerned us were the fact that the
Office of Perscniiel Management and tl > Equal Employment Op-
portunity Commission have not made it clear to the agencies what
responsibility each one of them has for overseeing the programs.

The Oftice of Personnel Management has refused to exercise
enforcement powers to encourage agency compliance with the
Garcia amendment and the Equal Employment Opportunity Com-
mission has no enforcement powers that they can exercise.

The Office of Personnel Management, and I think thatl this is the
worst part of all, has not even asked the agencies for copies of their
recruitment plans. I think that that communicates a real lack of
interest in the Carcia amendment. OPM has gone after other pro-
visions of the 1978 act but this one they just do not seem to be
interested in.

Every augency that testified told us that they had compiled under-
representation data that was specified by the statute. Yet not one
agency has given that data to the Civil Service Subcommittee, so
we wonder if that has happened.

All of the =zgencies said they are setting up a data system to
comply with the statute. Yet the Office of Personnel Management
has taken no steps to insure that these systems can be interfaced.

I can go on and on with the different things that we have been
upset about that came out of our hearings. It really looked like
OMP selected the pieces of the 1978 act that they wanted to go
along with and the ones they did not like they would not bother
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with. The Garcia amendment was one that they did not like so
they have not bothered with it.

I hope we get some response from the panels this morning on
those issues because that is why I am here. We have been very
frustrated by the lack of commmitment, and I thank you for focusing
on it.

Mr. HaAwkiNs. I hope the panels will address some of the issues
that you have raised. That is precisely the purpose of the hearing
and we hope that by the end of the day we will have a few of the
answers at least.

Mr. Petri, if you would like to make a statement we would be
glad to have vou do so at this time.

Mr. PeETrRI. Mr. Chairman, I am not prepared to make a formal
statement. But I do think when Congress passes laws they should
not go unenforced or unobserved by the people who are charged
with carrying them out. I think that this oversight hearing is an
important process in making sure that the committee action is
more than just words.

Mr. HawkiNs. Thank you. The committee is pleased to have as
members of the first panel this morning Hon. Daniel Leach, Vice
Chairman of the U.S. Equal Employment Opportunity Commission
who certainly is no stranger to this committee.

The second panelist is Mr. Jule Sugarman, Deputy Director of
the Office of Personnel Management.

The third panelist is Mr. Nathaniel Scurry, Assistant to the
Director for Civil Rights of the Office of Management and Budget.

PANEL OF WITNESSES: DANIEL LEACH, VICF CHAIRMAN, U.S.
EQUAL EMPLOYMENT OPPORTUNITY COMMISSICN: JULE
SUGARMAN, DEPUTY DIRECTOR, OFFICE OF PERSONNEL
MANAGEMENT: AND NATHANIEL SCURRY. ASSISTANT TO THE
DIRECTOR FOR CIVIL. RIGHTS, OFFICE OF MANAGEMENT
AND BUDGET

Mr. Hawkins. Let us then call on the panelists in the order in
which they were introduced, beginning with the Honorable Daniel
Leach, Vice Chairman of the U.S. Equal Employment Opportunity
Commission.

STATEMENT OF DANIEL LEACH, VICE CHAIRMAN, US. EQUAL
EMPLOYMENT OPPORTUNITY COMMISSION

Mr. LeacH. Thank you, Mr. Chairman.

- It will be my purpose this morning to appear on behalf of the
Chair of the Commission, Hon. Eleanor Holmes Norton, who re-
grets she is unable to appear. She is away from the city.

I will address the matter of the affirmative action program Gov-
ernment-wide as we have inherited this responsibility mainly
under the Reorganization Plan No. 1 of 1978. A component of this
issue arises also In terms of the Civil Service Reform Act, which
includes a specific congressional mandate embodied in the Garcia
amendment which you and Representative Schroeder have referred
to.

However, I will leave it up to Mr. Sugarman of the Office of
Personnel Management to describe in detail the status of the im-
plementation of the Garcia amendment. Suffice to say that the
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Equal Employment Opportunity Commission did issue the imple-
menting guidelines used by the Office of Personnel Management in
establishing the Federal equal opportunity recruitment program.

We also work closely with the Office of Personnel Management
to coordinate policy in this area and to avoid duplication, but it is
to section 717 of the Civil Rights Act of 1964 as amended in 1972
that I will devote my primary attention. As a matter of fact, it was
in 1972 that section 717 was added to title VII of the Civil Rights
Act in order to require affirmative action in the Federal sector.

Reorganization Plan No. 1 as I indicated transferred to EEOC
this authority over Federal agencies. In ordering the transfer,
President Carter recognized that enforcement of the affirmative
action program, in the past, by the *"‘old”’— and 1 use that word
advisedly as the President did make this distinction—the “old’’
Civil Service Commission had been lethargic.

In fact because of uncoordinated and underfunded administra-
tion, the section 717 program became largely a paper process. This
fact is underscored rather emphatically by the report of your sub-
committee staff referred to in your opening remarks regarding the
comparison of employment trends for women and minorities in the
4H agencies you looked at between 1976 and 1979.

To rectify that condition, Mr. Chairman, which you identified,
the EEOC has designated the first year of its operation under this
program, fiscal year 1979-80, as the transition period, a transition
to create the predicate, to get the methodology and technical capac-
ity developed and implanted in each agency in order to replace the
legacy of the past.

We have thus developed our own section 717 guidelines to direct
agencies and on our own we have included similar Federal recruit-
ment planning and affirmative action planning obligations with
respect to handicapped individuals. This relates to our responsibil-
ities under section 501 of the Rehabilitation Act.

Specifically, the 717 instructions established a two-phase transi-
tiorn. Phase 1 ended in February, 1980. Under that phase agencies
were required to concentrate on identifying, targeting, and recruit-
ing for the most seriously underrepresented and the most highly
populous occupations within their administrative framework.

Phase 2 is now in progress. It builds on those targets and will
seek additional targets to meet the goals established under phase 1.

The experience of this transition year has been of enormous
value. I cannot overstate how ambitious and complex it has been to
initiate aggressive affirmative action planning for nearly the entire
. Federal sector. We confront a work force of over 3 million people,
dispersed nationwide in a diversity of facilities, employed in a wise
range of occupations requiring a host of different skills.

We identified about 300 entities, components, divisions and de-
partments of agencies that are obliged to submit plans. For pur-
poses of accountability we also identified the lines of authority and
the chains of command.

It was during this transition period, this first year in which we
inherited this authority, that it became apparent, Mr. Chairman,
that multiyear planning in this area of affirmative action 1S an
imperative. It is the only rational means of grappling with long-
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term overall employment underrepresentation problems as they
exist in the Federal sector.

We have gone far to create the predicate, Mr. Chairman. We
have put in place a stepping stone so that we can move Govern-
ment wide to insist on multiyear plans that have effectiveness, that
will bring this mission out of the paper-shuffling phase in which I
think it became entrenched in earlier years.

But before the multiyear requirements can be implemented, let
me reemphasize that the focus now is on methodology and technol-
ogy as the only way to shift the Government’s burden from mere
concept and planning to actual implementation.

That is not to say that all agencies were ignorant of the process
of affirmative action planning. I think some agencies had on their
own developed skills with highly professional EEOC personnel
planners.

Too often we found Federal agencies had no basic tools. They
knew little of work force utilization, for example, the application of
our uniform selection guidelines that for years had been in place in
the private sector, the goal-setting process from ground up, data
systems and how they interrelated in this system, and otherwise
lacked basic expertise.

This reflects, too, the lack of priority that most agencies had
placed on this particular objective of government. The transition
will help change that. The full report of our experience during this
initial period will be submitted and released as of March 31, 1981, 7
months from now.

Looking toward the future and based on this transition experi-
ence, the multiyear affirmative action guidelines will be released
and imposed this fall. That is when, as we see it, the payoff must
come. Multiyear plan requirements will translate concept and tech-
nique into operations and results. To that end EEOC is looking to a
3- to 5-year planning cycle.

First, we will continue to support and develop the Federal equal
opportunity recruitment linkage, the so-called Garcia amendment.

Second, we will impose rigid goals and timetables to correct all
underrepresentation government-wide.

Third, the plans will be predicated upon technological compe-
tence and legal sufficiency.

Fourth, we will explore computer technology to reduce paper-
work and to systematize affirmative action activities.

Fifth, as the program evolves, agencies will be required to con-
duct more extensive work force analyses and establish even more
rigorous annual and long-range goals, all to the end that we think
the Federal workplace will become a showcase, will be truly repre-
selntative, and that the greatest opportunities will be afforded to
all.

There have been problems. I have mentioned some of them, but
in large measure agencies have been responding and that is the
bottom line. More have submitted plans in reponse to our initial
instructions.

As to the 501 program, that dealing with the handicapped, the
record is similar. For the first time agencies are beginning to deal
with the issue of hiring and recruiting handicapped individuals at
the Federal level and with a sense of priority.

-.
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Beyond affirmative action, your concerns alsc dealt with what we
are dcing about individual complaint processing in the Federal
sector. I will spend a very brief time on this to sumrnarize this
rather lengthy statement.

First of all, as you know, we have a pilot program involving
several agencies. We are taking a hard look at the point of begin-
ning of an investigation in the context of Federal complaints of
discriminatior We approach this matter cautiously because Feder-
al employees have been provided over a long period of time with a
unique status. To preserve that status, we are deing all we can in
terms of consultation with civil rights groups, with labor organiza-
tions, and with agencies themselves. But most significantly in the
context of these investigations, the pilot program provides an inde-
pendent initial investigation by EEOC rather than a s=lf-investiga-
tion conducted by the agency charged.

In turn we are finding Federal workers and applicants for jobs
exhibiting renewed faith in using the system. This is in sharp
contrast to the “fox in the chicken coop’’ situation which has
always tainted this effort. However, we still see that image even
now where agencies have refused to provide the Commission with
relevant evidence in certain cases.

EEOC’s authority on this issue is being examined to determine
whether the power to compel cooperation and production needs to
be buttressed. This whole question of compulsion and enforcement
teeth, I might say, is a cloud that hangs over the affirmative action
program. There is no big problem yet, but it may be on the horizon.

The figures from the pilot program are encouraging in every
category, from findings of discrimination toc the number of com-
plaints resolved to the time it takes to investigate. Improvement
over the existing system is demonstrated throughout.

Particularly I think the issue of how long it takes to investigate
under our pilot program is most encouraging. It takes 100 days for
a complete investigation as compared with 440 days under the
longstanding program. We are cutting the time by more than two-
thirds and we are providing increased benefits and increased serv-
1ce.

We are in the process now of finalizing a report on _this pilot
program and we will have it to you shortly. What it demonstrates
is not only our success, but the poor record of delay, unprofessional
investigations, and even conflicts of interest, real and apparent,
that exist within the longstanding system.

It is because of this record, I must say, that the House has
approved startup money to have EEOC begin to take over the
whole process of investigation Government wide in this coming
fiscal year.

To that end we have yet to finalize the procedures and we are
doing the utmost, be reassured, to see that hearings will be pre-
served, to see that systemic enforcement will be maintained, and to
see that individual rights will be fully vindicated.

The hearing function is another component of the old Federal
program inherited by EEOC under the reorganization plan. Since
taking over we see renewed faith, by Federa! workers, in using the
CGovernment systerm.

1
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Seventy-tour percent more hearings have been sought since
EEOC assumed this authority. The percentage of findings of dis-
crimination following hearings also is significant. There are five
and a half times more cause findings this current fiscal year as
compared with the year preceding.

The review and appeals ‘unction, I think, tells the same story.
This component of the Federal procedure requires EEOC to review
and decide appeals of initial decisions. It was not transferred to us
unencumbered. We obtained with it a backlog of about 1,850 cases
unresolved, undecided, and unwritten. We have just recently
mopped up this backlog, deciding and finalizing all 1,850 with the
exception of a few clerical and procedural matters.

Again we think that our exercise of this authority demonstrates
that Federal wurkers are coming in increasing numbers to rely
more on using the system. There was an increase of 55 percent in
the number of appeals taken in Federal EEOC matters as com-
pared with the prior years.

I have only a moment left and I would like in that time to return
to this question of the overall macroeconomic profile of the Federal
work force and what is being done about it.

Let me say that few people not actually involved in this under-
taking can appreciate the scope and scale of the endeavor. Qur call
for multiyear planning with rigorous goals and time frames based
on the predicate, the stepping stone of the transition yea=, will not
be answered by the legacies of lip service that went unchallenged
in the past.

Nor 1s this simply a maiter of setting up an EEO office, assigning
a few staff and recognizing the obvious: That government, as em-
ployer, as you pointed out in your report, has used screens and
filters to keep certain types of people out. It has devoted too little
effort to bringing in those praviously excluded.

That is true but it is superficial. In the little time allotted to
EEOC so far in this particular task what we see are practices that
are deeply embodied, policies that continue to engender discrimina-
tion. Multiyear plans will compel agencies to examine almost every
facet of their administration. Identifying underrepresentation is
only the first hurdle. For many agencies it will be a significant one
but there are also other concerns: Inadequate information systems;
questions about existing labor market availability; and - possible
orders by EEOC to seek new and more expanded labor markets.
There is the question of resources. Are there ever enough and are
they always marshaled most effectively?

As to each agency and component of an agency covered by this
program, it is a different question with a different answer. 1 sup-
pose we would have to take aim at different levels to come up with
meaningful figures for goals on the one hand and a way to make
managers account for achieving those goals on the other.

So to these ends EEOC must act not only as both mentor and
monitor but as prodder and policeman, and when it comes to our
Federal colleagues perhaps a policeman with only a badge and
maybe without a night stick. We are not certain about that yet.

As I said, it is not yet a problem and in these efforts we are
grateful for your support. We need it and we need the support of
your subcommittee and of this institution.

Q
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Thank you very much. :
[The prepared statement of Daniel E. Leach follows:]

PREPARED STATEMENT OF DanNiteL E. LEAcH, Vice CHalrMAaN, U.S. Equarl.
EMPLOYMENT OPPORTUNITY COMMISSION

I am pleased to appear today on behalf of the Equal Emplovment Opportunity
Commiss:on. The Chair of the Commission, Eleanor Holmes Norton, regrets very
much being unable to appear. She is away from the city. It will be my purpose, In
her absence, to bring you up to date concerning the implementation of reforms
mandated by President Carter’'s Reorganization Plan No. 1 of 1978, and by the Civil
Service Reform Act, Public Law 95-145-1. These reforms arose, in part. because of this
subcommittee’s persistent efforts and concern. Accordinglv., we are especially
pleased to appear here and appreciate deeply vour continuing support.

[ intend to sumimarize briefly the ac’ ons initiated under Reorganization Plan No.
]l and the Civil Service Reform Act. Gver time, I believe efforts in this regard will
transform federal agency affirmative action into a showcase for the nation. In
addition, I will update reports concerning EEOC s new Office of Review and Appeals
and the experience gained under the Pilot Program concerning individual federal
sector complaints of discrimination.

In this discussion it should be emphasized as well that the Civil Service Reform
Act s a measure of great importance because of its potential to redress equal
employment opportunity deficiencies as found by Congress in the federal sector. The
Act affirms the federal commitment to a workforce that retlects the nation's diversi-
t¥. Equal emplovment opportunity is listed among the very first of the merit
principles enumerated. Accountability is assured with adherence to equal emplov-
ment opportunity and affiritnative action goals incorporated as a performance assess-
ment factor for senior management. The Act makes EEO planning an integral
aspect in the development of all merit selection policies and procedures. To achieve
it, alternative employment practices are mandated and where alternatives cannot
be found, compensating steps. such us recruitment and employee training, must be
undertaken.

Section 310 of the Reform Act. 5 U.S.C. 7201, requires affirmative recruitment of
underrepresented minorities and women through establishment of the Federal
Equal Opportunity Recruitment Program (FEORP) This program, administered by
the Office of Personnel Management. is designed to insure that minorities and
women are adequately represented in applicant pools used by selecting officials to
fill federal jobs. Agencies uare required to undertake special recruitment efforts
whenever underrepresentation is found to exist in specific occupations or grade
levels. But FEORP is not simply a recruitment program. Congress clearly intended
that its application would result not only in creating applicant pools of substantial
numbers of women and minorities. but also in increased hiring of those clusses of
people previously excluded from federal sector jobs. In this regard. the twin pur-
poses and adminmistration of FEQRP and federal sector affirmative action as re-
quired under Section 717 of the Civil Rights Act are to be harmonized.

EEOC was given responsibility for developing guidelines used by OPM in estab-
lishing FEORP’'s implementing regulations. We issued those guidelires, including
underrepresentation statistics, on December 12, 1978. Since that time, we have
worked closely with OPM to coordinate policy and avoid duplication. We believe
that these coordinated efforts are a major [irst step in providing a cohesive and
rational federal affirmative action process.

You will recall that at the time Congress was considering civil service reforms,
the President submitted Reorganization Plan No. 1. which among other things,
transferred to EEOC section 717 authority over federal agencies. The President
recognized that enforcement of section 717 by the old Civil Service Commission in
his words had *in the past been lethargic.”” The President believed that federal
sector enforcement should be brought into line with that in the private sector, and
that the EEOC was the expert body which should and—importantly—could assume
this task. President Carter's directive to the EEOC provided the guidance as to how
best to meet these new responsibilities. He stressed that EEOC enforcement should
insure that: (1) Federal employees have the same rights and remedies as those in
the private sector and in state and local government: (2! federal agencies meet the
same sitandards as are required of other employvers: and (3) potential conflicts
between an agency's equal employment opportunity and personnel management
functions [should be| minimized.

Finallv. in light of the then pending civil service reorganization., the President
noted that he would “direct the EEOC and the CSC to coordinate their procedures
to prevent any duplication of overlap.”

RIC 1.3
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The affirmative action program developed by the EEQOC is. in large measure,
responsive to these special concerns of the President and to those of the Congress as
well. Years of uncocordinated and underfunded administration had rendered the
section 717 program a largely paper process with little or no emphasis on uniforms-
ity. technical quality or achtevement. Mr. Chairman, this fact is underscored em-
phatically by the report of your subconimittee staff entitled, ""Comparison of Em-
plovment Trends for Women and Minorities in forty-five Selected Federal Agencies
1976-197¢"" To rectify the condition you identify, EEQOC designated fiscal year 1979-
R0-—the first vear it gained authority—as a transition period during which time the
methodology and technical capacity would be developed and implanted in each
agency to replace the legacy of the past. In March, 1979, agencies were required to
submit modiftied accomplishment reports, based on their earlier submissions to the
old Civil Service Commission. Relying on these reports as a wayv of ascertaining
programmatic inadequacies. EEOC developed its own section 717 guidelines, promul-
pated in August, 1979, with instructions to federal agencies transmitted by way ol a
Management Directive on December 12, 1979. Concurrently, EEOC on its own
imposed similar federal recruitment planning obligations for handicapped individ-
uals under Section 511 of the Rehabilitation Act.

For the first time. federal agencies were required to engage in a comprehensive
process of analysis which integrated management, budget, and personnel consider-
ations with EEO principles. EEOC directed agencies to develop specific and realistic
annual goals for severely underrepresented. highly populous mainstream occupa-
tions. In addition, agencies were required to utilize existing flexibilities in federal
hiring, staffing and training regulations to buttress affirmative action objectives.

Specifically, the 717 instructions established a two-phase transition program. In
Phase I. ending in February, 1980, agencies were required to concentrate on target-
ing and recruitment. In line with FEORP's goals, agencies were directed and en-
couraged to apply their ingenuity to the t.sk of developing creative techniques for
increasing applicant pools that will leac’ tn <o emr'svment of women and minor-
ities. Finally, we told agencies to ans'yze *=-"  Larious selection devices to deter-
mine whether any had an adverse lrl'lde-. on women and minorities—a requirement,
I might add, which we have long imposed in the private sector. Phase 11 builds upon
the groundwork laid in Phase I. Agencies are to seiect additional targets. while
continuing to meet the goals established under Phase 1. And agencies must assume
the responsibility of ewvaluating and monitoring their programs for effectiveness.
This is not to sugpgest that the EEQC will abrogate any of its own responsibilities in
this regard. To the contrary. we are vigorously exercising our oversight and moni-
toring obligations. But we believe, as well, that if voluntary affirmative action is to
work in the federal sector. individual agencies must become the real affirmative
actors.

The experience of this transition vear has been of enormous significance in terms
of learning and assessing for the Comimission and for the entire federal sector. I
cannot overstate how ambitious and complex it has been to initiate aggressive
affirmative action planning for nearly the entire federal sector. We confront a
workforce of over three million people, dispersed nationwide in a diversity of facili-
ties and employed in a wide range of occupations. We identified about 300 separate
entities, agencies and departments or divisions within agencies. obligated to submit
separate affirmative action plans. For purposes of accountability, we are identifving
the lines of authority and chains of commauand.

For this universe, it was for the Commission to develop guidelines that would
move the leviathon out of its historical lethargy., as your subcommittee report
documents, towards meaningful achievement. To do so, it immediately became
apparent that multi-year planning was the only approach: the only rational means
of grappling with a task of this enormity. The approach ensures two lusting impera-
tives:

First, agencies can annually target specific objectives on a priority basis, allowing
them to devote time and reqourceq in ways that achieve gains which are durable:
both lasting and comprehensive. Each yvear’'s objectives can be achieved. and subse-
quent yvears can build upon the previous year's gains.

Second. the incremental approach allows the Commission to fashion standards
that are general enough so0 to apply to the entire federal sector. vet specific enough
to generate results. Each yvear's experience will bring increased insight and sophisti-
cation to assure more refined and penetrating objectives.

The Commission was determined that its efforts in this area would not be merely
another paper shuffling exercise leading to yet another failure of government to

respond to the mandate of equal opportunity. The objectives had to be realistic and
manageable within the context of federal experience: On the one hand was the
government’'s almost total ignorance of, and even resistance to. rneaningful EEQ
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programs. Some degree of simplicity by virtue of established priorities was essential
so that objectives were truly obtainable and so there could be few excuses for
failure. On the other hand, was the question of the Commission’s capacity to
actually monitor, and thereby hold accountable, agencies’ performance. Less realis-
tic plans would have inundated us with 5 years of paper-reading rather than the
monitoring and assistance to which we are committed.

It bears repeating that the Transition Year has focused on methodology and
technology as the only way to shift the government’s burden from merc¢ wcept and
planning to actual implementation. To be sure, some agencies had un Lheir own
developed the skills with highly professional EEO personnel planne-s. Too often,
however, we found that federal agencies had no basic tools, knew littls of workforce
utilization, the application of uniform selection guidelines, goal set: ng processes,
data systems and otherwise lacked the technical expertise. We have moved far to
fill this vacuum. Once agencies understand the methodology. greater demands will
be placed upon them. During this interim period, however, the goal setting process
has been useful; goals were designed to serve several purposes:

1. They had to be of enough substance to actually begin to remedy the underrep-
resentation.

2. They had to be easily manageable so as not to distract agencies from learning
the technology of affirmative action.

3. They had to be easily obtainable so that any reasons for failure could be readily
identified.

The experience has also helped identify special concerns which will require on-
going attention. For example, in concert with OPM we are developing procedural
selection alternatives to eliminate adverse impact and other impediments to equal
employment opportunity. Job and promotion barriers and similarly being identified
along with new or expanded upward mobility programs. There is also the matter of
providing assistance to agencies to help identify and, if necessary, consolidate their
components for purposes of plan preparation.

On July 1, 1950. EEOC issued interim instructions to federal agencies for report-
ing their affirmative action accomplishments for FY 1980. Those reports are due on
November 1, and will cover all efforts to meet goals and timetables, successes,
failures and whatever else. Final agency accomplishments reports will be submitted
March 31, 1981. A comprehensive assessment of agency progress will be made, with
the findings reported by the Commission.

Looking toward the future, EEOC has established a task force to develop multi-
year affirmative action guidelines for federal agencies. The guidelines will be re-
leased this fall. in ample time for agency submission by April 1, 1981. It must be
emphasized again that we are in transition. The experience gained now is serving to
guide us in shaping the structure of multi-year planning. And that is where the
payolff must come; it must translate concept and technique into operation and
result.

To that end, EEOC is looking to a three to five-year planning cycle, which will
eliminate the necessity of an annual plan submission and build in time for agency
program restructuring and implementation. We will continue to support and devel-
op the FEORP linkage, requiring interim reports for monitoring and tracking goal
achievements. In FY 1981, we will explore the use of computer technology to reduce
paperwork, and to systematize affirmative action activities for program effectiveness
and cohesiveness. As the program evolves, agencies will be required to conduct more
extensive workforce and utilization analyses and establish more rigorous annual
and long-range goals to the end that the federal workplace will truly be representa-
tive and that the greatest opportunities will be afforded to all.

Some of the difficulties have been raised. Others have emerged and erhaps relate
to our performance to date. First, the statute does not unequivocall)ly define the
scope of authority to compel production and implementation of plans under peril of
any sanction. This matter is under review. Second, we have been rewriting the
original CSC regulations. That needs to be done. Most importantly, perhaps, many
segments of the federal sector were simply unfamiiiar with the concepts embodied
in our more detailed and substantive regulations and instructions. Thus, familiariz-
ing agencies with day to day Title VII issues has been a matter of high priority.

Yet despite the problems, agencies in substantial numbers have submitted plans
pursuant to the instructions. Or the 300 or so agencies and agency components
subject to section 717, nearly 70 percent have made submissions. We are concerned
about the remaining 30 percent but agree that technical problems which I have
discussed account for most delays. Hopefully, most remaining plans will be submit-
ted within a matter of days or weeks.

A word should be said about how EEQOC has addressed its responsibilities under
the Rehabilitation Act. Here too, agencies are obliged to submit affirmative action
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plans. This is the first time agencies have had to consider goals and timetables in
this highly important and often neglected area. The objective this year is to develo
management mechanisms by which a goals oriented program can be established.
The ultimate goal is to integrate the 501 program with the 717 program. In seeking
that end we are keeping in mind some distinct differences that relate to Handicap
issues that dictate segregating these approaches, at least for the time being. Gener-
ally. however, most agencies are making a good faith effort to be responsive to the
requirements of H01. _

In addition to affirmative action which is the focus of your subcommittee report,
EEOC has other responsibilities in the federal sector. As you know. for example, a
Task Force was established to examine the process inherited for resolving federal
sector charges. In part. that process is being looked at from the standpoint of our
successful experience with regard to individual cases in the private sector. In July
of 1879, the Commission decided to establish a Pilot Program for the investigation of
federal sector complaints. On this matter, we have engaged as welil in an on-going
process of consultation with agencies, emplovee organizations and civil rights
groups.

Investigations under the Pilot Program are characterized by an early and open
sharing of information along with face-to-face discussions between the parties and
the encouragement of voluntary resclutions which, of course, is the basic thrust of
Title VII. Most significantly, the Pilot Program provides an independent, initial
investigation by EEOC rather than a self-investigation conducted by the agency
charged. which has generally characterized the federal complaints program since its
inception. For obvious reasons, it is essential that independence be provided in the
entire federal sector if charge processing is to have any credibility. Some of our
limited experience to date seems to bear that out. It would appear that federal
workers and applicants for jobs are exhibiting renewed faith in sharp contrast to
the ‘‘fox in the chicken coop’ image that has always enshrouded this effort. We see
it curselves with agencies even now refusing to provide the Commission with rele-
vant evidence central to an investigation. EEOQOC’s authority on this issue is being
examined to determine whether the power to compel cooperation and production
needs to be buttressed. :

As indicated, the results of the Pilot Program to date have been most encourag-
ing. As of August 5, the Commission received nearly 400 charges. While the figure
represents about 4 percent or 5 percent of the total federal charges filed in a given
vear. it has enough statistical significance. It represents a sample geographically
valid and containing the spectrum of issues of both procedure and substance wit
which we must deal. 217 of the matters have been processed to closure. Of these,
43.8 percent were resolved with benefits; 4.1 percent produced recommended find-
ings of discrimination; 24 percent produced recommendped findings of no discrimina-
tion. This compares with the following figures based upon a sample of charges
processed under the long-standing federal procedures; 22.8 percent closed with bene-
fits: 4.7 percent closed with a recommended finding; 45 percent were dismissed with
a recommended finding of no discrimination. .

Under the Pilot Program it took about 100 days to protess a case on the average.
This compares with the nearly 440 days it takes to process each case on the average
under the long-standing procedures. The figures demonstrate that our new proce-
dures. when implemented., will cut the federal complaint processing time by more
than two-thirds while rendering greater service and greater benefits to complain-
ants.

In sum, the procedures used in the Pilot Program have shown a dramatic poten-
tinl to improve processing federal sector complaints, as was contemplated by the
Civil Service Reform Act. To spell it out, an interim report on this experience is
now being finalized and will be submitted as soon as possible. What it demonstrates
is that the poor record of delay, unprofessional investigations and even conflicts of
interest in agency-conducted investigations is inherent in a system that incorrectly
assumes that agencies with other missions could be expected to conduct profession-
al. objective and technically proficient investigations of their own action. We would
not tolerate this system in the private sector. That it eroded emplovee confidence
and seriously affected rights of those relying on it is unquestioned. An application of
Pilot Program procedures government-wide, after amendments to appropriate regu-
lations. will occur in fiscal year 1981.

Indeed. it has been because of the success of the Pilot Program that the House
has approved a budget request that will allow EEOC to begin to take charge of the
investigative system for federal EEQO complaints. While this mandate was an essen-
tial element of the Reform Act, budget authority for it was not included. OMB's
initial request on cur behalf was the result of an analysis of the requirements of the
Reform Act and of the performance of the EEQC Pilot Program.

16
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It has been with regard to hearings on federal complaints that we have also seen
some enhancement in the reliance on governmental processes by federal workers.
As you know, EEOC obtained the responsibility for conducting all hearings that
arose in the federal complaint process. Since then, there has been a sharp increase
in hearing requests as compared with prior experience. As of July 31, of this year,
the Commission had received 74 percent more requests for hearings than were
received in fiscal year 1978. The percentage rates in types of findings is also
dramatically different: In fiscal year 1978, before the transfer, recommendations for
findings of discrimination occurred in only 7 percent of the decisions. In fiscal yvear
1980, the EEOC made such recommendations in 38 percent of its decisions: 5 Va
times more than the old rate.

Timeliness, and efficiency were the cornerstones of the Civil Service Reform Act
as constructed by Congress. We have endeavored to apply that standard to investi-
gations and hearings. It has similary embraced the review and appeals function we
also inherited. All appeals from agency decisions in federal title VII cases are now
processed directly by EEOC. We have thus begun to eliminate inconsistencies in the
interpretation of Title VII as it affects federal workers as distinguished from others;
and to introduce efficiencies that have shortened the time of an appeal. This
authority did not come to us unencumbered. There as a backlog of cases and it has
been to eliminate that backlog that we have focused primary attention. EEOQOC
received approximately 1,850 cases in this backlog. We established a special unit to
ensure that these cases received appropriate attention and, as of today, we have
completed proposed decisions for all 1,850 cases. 350 of those are still being clerical-
ly processed.

There has been some difficulty with respect to current cases. We acknowledge it.
This is due largely to an increase in requests for appeals which are currently being
received at a rate of 55 percent above last year. This increase in taking an adminis-
trative appeal, in lieu of taking the case to court, again demonstrates renewed faith
in government’s ability ultimately to render fair judgments in EEQO matters. While
we have suffered a resource lag here and elsewhere, as vou know additional pro-
gram funds for this function were included in the agency's fiscal year 1981 budget
request.

Returning, finally, to the question if a macro-profile for the federal workplace and
what is or is not being done about it, let me say that few people not actually
involved in this project can appreciate the scale of the endeavor contemplated. Our
call for multi-year planning with rigorous goals and time frames will not be an-
swered by the legacy of lip service unchallenged in the past. Nor is this simply a
matter of setting up an EEO office, assigning a few staff and recognizing the
obvious—that government as employer has used screens and filters to keep certain
types of people out, and has devoted too little effort to bring in the previously
excluded. This is superficial. In the little time alloted to us so far what we see are
practices that are deeply embedded, and policies that continue to engender discrimi-
nation.

The multi-year plans will compel agencics to examine almost every facet of their
administration. Identifying underrepresentation is only the first hurdle. For many
agencies, it will be a significant one. There are inadequate informations systems.
Insufficient training programs. Agencies will have to identify adverse policies and
practices, perhaps unarticulated, that are enmeshed with the spectrum of processes
affecting job and promotion opportunites. And always, there is the question of
resources. Is there ever enough? As to each agency it is different. And there will be
different levels at which to aim: to come up with meaningful figures for goal setting
while assuring managerial accountability for reasonably timed results. And to these
ends EEOC must act not only as both mentor and monitor, but as prodder and
policeman. And, when it comes to our federal colleagues, perhaps a policeman with
only a badge and without a nightstick. In these efforts, therefore, we welcome your
help and that of your subcommittee. We need it.

Mr. Hawkins. Thank you. The next panelist is Mr. Jule Sugar-
man. lvlay the Chair announce that all of the written statements as
submitted to the committee will be printed in the record in their
entirety so that the panelists do not need to give verbatim testimo-
ny as such, but only the highlights from the statements.

Mr. Sugarman, we are delighted to have you with us today.
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STATEMENT OF JULE SUGARMAN. DEPUTY DIRECTOR. OFFICE
OF PERSONNEL MANAGEMENT

Mr. SucarMAN. I am pleased to have this opportunity to review
with this committee the progress in Federal employment. I will not
repeat the material in my statement but merely supplement it
with additional comments. I think it might be useful for the com-
mittee to have some understanding of the overall figures involved
in Federal employment.

Here we talk basically about Federal employment other than the
Postal Service Corporation which has independent authority and
the other Government corporations, so we are talking roughly in
the order of 2.3 million people. We fill in the Federal Government
about 500,000 jobs each year but 400,000 of those are filled by
internal promotions, reassignments and transfers, as one would
expect in a career system, and only slightly over 100,000, actually
about 122,000, are filled through examinations and registers.

As a result of this career system, that changing the overall
composition of the work force is by its nature a long-term proposi-
tion. For example, if we were filling jobs right now and in future
years in accordance with the proportions of population, each seg-
ment of the population in the work force, it would be approximate-
ly 15 years before we would really achieve distribution in the work
force equal to the current labor force.

That is because of the years of .storic discrimination which we
have a long way to go to overcome. It is my contention in the
testimony that we are indeed making some progress toward that
goal and that in most of the categories that one examines, if you
look at both promotions and at new hires, there is visible progress.

Let me just illustrate that with some specifics. 1 know that one of
the concerns that Ms. Schroeder has had in her capacity as
member of the Post Office and Civil Service Committee is whether
the new senior executive service would be an ‘“‘old boys club’” with
the same kind of people as we have had in the past.

Well, that service is about a year and a half old now. At the time
it began, women were 3.9 percent of the senior executive service.
They are now 6 percent. That does not sound like a terribly large
gain but what it actually means is that women were hired at about
10 percent of the rate of the people hired during that interval.

With respect to minorities, it was 5.1 percent before the begin-
ning of SES and now it is 6.4 percent and that gain reflects a much
higher hiring rate. Of the 6.4 percent, 4.4 percent are black, 0.8
percent are Hispanic and 0.6 percent are Asian Americans and 0.5
percent are American Indians.

I might observe that in this and in many of our programs our
progress with respect to Hispanic hiring, I think, is behind progress
with respect to black hiring and women hiring.

The Presidential management intern program, which is a very
carefully structured program based upon graduation from a school
of public management and extensive interviews, has an excellent
record with regard to women and minority hiring.

The figures are 54 percent women hired into the management
intern program this year and 17 percent minority, of which 13
percent were black, 3 percent Hispanic, and 1.5 percent Asian
Americans.
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You have to look at all of these figures against the labor market
figures and the official figures which we use: blacks represent-
ing 10.1 percent of the labor market; and Hispanics representing
4.8 percent, which will go up sharply when we includ=s the data
from Puerto Rico and that will take it up to 5.6 percent.

If the committee would look at the charts that are up here, we
tried to take a look at what is happening to new hires of minorities
in white collar jobs. These are jobs generally at the grade 5 or
higher level and do not include the clerical jobs.

In 1976, 15.3 percent of people hired were minorities. That would
compare to about 18 percent as the percentage of the labor force
for all minorities. That figure went up in 1977 to 18.7 percent and
stayed about level in 1978 at 18.5 and then in 1979 took a signifi-
cant jump to 23.6 percent. That is again compared to 18 percent of
the labor force.

So there clearly is some progress occurring with respect to mi-
norities in these white collar jobs.

If we could turn to the next chart here, this chart shows the
percentages for women. Generally we consider that women repre-
sent about 40 percent of the labor force, although that figure is
changing rapidly and I think when we have our 1980 census data
you will probably see it closer to 50 percent. These again are the
white collar jobs.

In 1976 we had 52 percent and it has risen steadily to where we
have 61.3 percent in 1979.

Mr. HAwkKINS. Do you have those broken down as to grade levels?

Mr. SucarMAN. Yes, I think this next chart may help on that,
Mr. Chairman. This reflects the higher grade levels. In the first set
of charts or columns on the left there is the new hire rates for
grades 9 to 11. This is for minorities now.

Now, in 1979 they represented 14.7 percent of the new hires,
again against an 18-percent target figure. At the grade 12 and 13
levels they represent 12.1 percent of new hires, the yellow column
there, and at the 14-15 level they represent 10.6 percent, and in
the super grade level they represented 13.6 percent.

I might say, Mr. Chairman and membe:s of the committee, that
these figures are really new. The hiring rates at these higher grade
levels are something that you have not seen in the earlier years of
the affirmative action program.

I think they reilect a series of changes that have been taking
place and a continuing emphasis from the President, from OMB
and EEOC and I might say also from the military leadership which
I have found very helpful in this respect. They have done a fine job
in my view of trying to bring emphasis and support to real consid-
eration for women and minorities at the higher grade levels.

If we look at the next chart we will see that same picture with
respect to women. Again the 1979 figures in new hires at GS-9 and
GS-11, they are nearly 34 percent new hires of women. In the GS—
12 to 13, nearly 20 percent of the new hires were women and in
GS-14 and 15, about 15 percent and in GS-16 to 18 about 11
percent.

I might say that the GS-9 to 11 group is of course your feeder
group for the higher level positions, and to the extent that that

Iy




15

situation improves for both women and minorities, we have the
opportunities in future years to see even further progress.

Ms. SCHROEDER. May I ask a question? On the SES hires, how
many of those are permanent and how many of those are the 10-
percent noncareer?

Mr. SucarMAN. I do not have that broi'en down but 1 would be
happy to supply that for the record.

Ms. ScHROEDER. We have had infor ation given to us that
showed that the improvements in minor.cy representation in SES
were concentrated in the noncareer 10-percent slots.

Mr. SucgarmMman. I would doubt that because Y0 percent of the jobs
are filled as you indicated on a career basis in SES, but I will be
glad to supply that for the record.

Ms. SCHROEDER. I think that might be helpful.

Mr. HAwkINs. Would you supply that for the record because it
does make a significant difference. Sometimes these statistics can
be most misleading even when we get them. We have becen trying
for 6 months to get the information so when we get it we would
like for it to be as meaningful as possible. If you will submit that
for the record, it would be very helpful.

[The information referred to above follows:]

FEMALE AND MINORITY REPRESENTATION IN SENIOR EXECUTIVE SERVICE

Appaintment Total Women Pertent Total Percent

minofities

As of July i3, 1979:
Career ... ... . e, e e 6,318 259 41 315 5.0
N A R L et e e e e e n e e 489 79 16.0 51 10.4
[T T T 0 L= ot OSSO OO U P PO PP PP
Limited term ... e e 29___ 3____10.3 ..................................
Total . 6.836 340 50 366 54

As of June 30, 1980:
Career ... e e e e 6,306 309 49 360 6.0
Noncareer....... e e e 575 108 18.8 66 13.3
Limited emergency ... .. ... ... ... U s v 15 1 6.7 e reevran i
LImled BRI . e e e 46 5 109 1 2.6
L oL | O OSSO RUUTUTRNt 6,942 423 6 427 6.5

Source Execulive Porsonnei and Management Development, Quarterly Report, OPM.

Mr. SuGarMAN. It is true as Ms. Schroeder is suggesting, where
you have noncareer type of appointments, whether they be Presi-
dential or schedule C or something of that order, the record is
better in terms of hiring women and minorities.

If you look at the Presidential appointments, they are about 50
percent higher in these terms than we have in the Civil Service
System.

Now let me turn to some questions that Ms. Schroeder and
others have raised about the operation of the program.

As Mr. Leach testified, this is a joint effort with EEOC and the
Office of Personnel Management. They provided the guidance to us
under which our regulations were developed and they reviewed our
regulations themselves. That has been a time consuming, but I

think effective relationship and we have pretty good agreement on
it.
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Basically what we call for is agencies to prepare their programs
and to maintain them for inspection at the site. We do that
through our regular audits by the agency compliance and evalua-
tion staff. In addition, we have asked some 30 agencies to submit
their FEORP plans to us for review. Those plans are now coming
in.

They include a large number of those that were in the 45-agency
sample and include the largest agencies of the Government. Those
plans are coming in to us. We will review them but the real action
in this business has to be at the hiring level. We will use those
reviews as clues to where we need to go for further inspection.
Most agencies, we believe, now have completed the first year of
their programs.

It has also been submitted to EEOC. but my understanding is
that EEOC is not conducting a separate review other than the one
that we conduct. We think there is increasing understanding
among the agencies on the relationship between the affirmative
action plans required by EEOC and the FEORP plan required by
us.
Let me emphasize that FEORP is essentially and solely a recruit-
ing plan. It does not give us any additional authority in the exam-
ining field and we still feel somewhat limited in the tools that we
have. Nevertheless, we make some very important changes and I
would like to use the social security system as an example of this.

Let me say that the initiative here was strongly with the Social
Security Administration but it has been an effective working part-
nership with us. Last year we agreed with the Social Security
Administration to abandon PACE for hiring of social security
claims adjudicators and for them to devise a new examination that
would not have a written examination as a component.

The new examination is based on an evaluation of experience
and education and an evaluation of a personal interview, both
group and individual. The Social Security Administration has just
communicated to us the results of that examination in which some
70,000 people applied and have indicated to us the data I have
here, based on a letter which I sent to Congressman Roybal which
relates to Hispanics but it would be similar with respect to blacks
and women as well.

What they show is that in every single region of the country, the
numbers and the proportions of Hispanics with high scores, that is
96 or better, are far in excess of the labor force participation of
Hispanics in that area. In New England, for example, 3 percent of
the high scores are Hispanic compared to 1.1 percent in the labor
force.

The Eastern region which would include New York City has 23.2
percent high scoring as compared to 5.1 percent of the labor force.
The Southwestern region has 24.4 percent high scoring as com-
pared to 2.5 percent

I would be glad to supply that whole table ror the committee but
basically it shows that when you couple FEORP targeted recruiting
with an alternate examining system, you can achieve results. Inter-
estingly enough, doing that also resulted in some 52 percent of the
top scoring individuals having some form of Veterans’ preference.
That is 5 points or 10 points veterans’ preference so it has not been
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injurious to the cause of veterans to use that alternative examining
system, and 40.8 percent of the top scores were women.
[The table referred to above follows:]




COMPARISON QF WINORITY REPRESENTATIWN: CIVILLAN LANOR FORCE VS, CRESS
July 25, 1960

T Reprasented
[n ¥ork Totee/” X Raptesented
In caess (2) RACE/ETHNICITY
' ML/ | MERICA | OTHER/
HISPANIC
FuLs T s PACIFIC | INDIAN o 2
BTN | 3 98 2.8 Ll 0, 0, 12.4
35.8 14,6 Q.0 1.0 0.0 11
Hw Yon 330 33. 10 Sol 0.8 , 0.1 10.6
W2 56,0 9.1 21,2 0.4 04
I, | 38, 65. 1, 0.6 3 0.0 1.5
43,3 89,0 1L1 2 0.1 0.3
aam | S, ", 18, L 0.0 0l 1.4
k2.1 $9.0 2 1 1.5 0,1 0.)
s | 3 50, I L 0.3 0.l 1.1
i.6 §5.] 2.6 4,0 0.9 0.9
wws | I, 2%, 12, 10,5 0l 0.6 B
1.2 48.5 17,6 2.4 0.0 1.0
G 36,1 9, 5,0 0.9 0! 0. 81
cIny 4,1 §6.2 20.] 1,9 1,0 1.
Dmu 360 920 1210 5.] 0'4 0'9 10-5
1B 1.5 6.6 1.6 1,4 1A
SAN 5. 5, 13 &) 0,4 1.3
TRAN, 4.2 19,0 13.0 6,5 10
SEATTLE 5, 14 1 1 0,9 13,5
6.1 8.1 5.4 6.5 0,7

{1) Data {a for the experienced civilian labor force onlys In 1970, che experdenced civilian laber farce

was 99,7 perceat of the total civildan labor force, Data Erom OPM guidance on the Federal Equal Opportunity
Recruitment Program(FEORP),

(2) Data {8 for candidates,with a final deore of 96 or better, o; the CRESS reglater,
(3) FPor CRESS only, Mo similar category was reported for FEORP data, |
4
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Mr. SuGarRMAN. So it appears reasonable that they will have a
high rate of selection here. As the committee may know, we have
forbidden agencies to use the PACE exam for promotional purposes
in the future. We are in court now as to the question of any use of
the PACE exam as well as attempting to reach an understandiig
with the plaintiffs in a suit brought jointly by the Inc. Fund and
Mexican American Legal Defense Fund.

The bottom line to the committee is that we believe that progress
has been made in the last 3 years. We are still far short of where
this Nation ought to be in terms of the Civil Service Reform Act
and in terms of our general intentions and policies.

We believe that there must be continued attention, and 1 think
these oversight hearings are helpful to that continued attention, as
to whether agencies continue to do these things.

There are problems on the horizon. For example, the enrollments
of blacks in the graduate institutions is declining as a proportion of
the total, due to economic circumstances primarily, and that will
dry up the supply that has been very useful to us.

The strong entry of women into the labor force will produce
increased competition generally and, of course, the economic situa-
tion will produce higher levels of competition.

Nevertheless, it seems to me that with the support of the com-
mittee and with the ability to maintain in place what we have
started, there is a reasonable prospect for continuing success.

I want to alert the committee to some complaints you are likely
to hear about what we are doing. One is that it is an expensive
process. The social security exam costs a lot of money. It has
resulted in hiring, or will result in the hiring, of excellent people
and will certainly, as our figures indicate, improve the situation for
women and minorities.

But it 1s an expensive process, as is all delegated examining. You
will also hear from people that they have to apply at more than
one place now in order to get a job. For most jobs above the
entrance level, you have to file an individual application with the
agency you want to work for.

That also is true, but it is producing a higher number of people
who are actually selected and producing a better distribution of
women and minorities. There are some tradeoffs involved here that
everyone needs to be aware of.

You will hear from some people that the delegation and use of
agency personnel to do examining will politicize the system. I
categorically reject that charge because I think the system is being
well policed by us and by the Merit System Protection Board. 1
think we have no evidence whatsoever of politicization because of
delegation.

That concludes my statement, Mr. Chairman, and I would be
happy to respond to any questions.

[The prepared statement of Jule M. Sugarman follows:]

PREPARED STATEMENT OF JULE M. SucarMAaN, DEpUTY DIRECTOR. OFFICE OF
PeErsoNNEL MANAGEMENT

Chairman Hawkins and distinguished members of the subcommittee: 1 appreciate
the opportunity to discuss with you this morning the efforts the Office of Personnel
Management has initiated to promote equal opportunity in Federal employment.
My remarks cover the period since November of 1976 which is the same general
coverage as the Subcommittee’'s employment trend report in 45 selected Federal
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agencies. During this time there have been major organizalional. legislative, policy,
and procedural changes affecting the Civil Service Commission and now the Oftfice
of Personnel Management. One signiticant development has been the Federal Equal
Opportunity Recruitment Program (FEORP), which was established to implement
the amendment to the Civil Service Reform Act sponsored by Congressman Garcina.
FEORP has really caught the attention of Federal managers and the Federal
personnel community., Along with merit payv, it is the program on which [ am
questioned most frequently in my visits throughout the country. Representative
Garcia has made an important contribution to the Government's effort to improve
opportunities for minorities and women.

Before proceeding further, let me share with you some data on the progress that
has been made these past several years as o result of other affirmative action
programs. While our data covers more than Just the 45 selected agencies shown in
your report. it shows similar trends. As vou would expect, the vear ond changes in
the Federal Government work force are small. This reflects its career natUre and
the fact that turnover in the higher grades is limited. However, the changes reflect-
ed in actions during each yvear are dramatic. The trends in the representation of
minorities and women show steady increases despite virtually unchanged total
employment levels. For example, in November 1976 minorities—Blacks, Hispanics.
Native Americans. and Asian Americans—constituted 17.7 percent of Federal white
collar employvment. In the ensuing 3 vears. monorities represented 2001 percent of
white collar new hires. Consequently, by November 1978, total proportions had
increased to 188 percent and by 19749, minority representation was at 199 percent.
Representation of women showed similar gains. Women nccounted overall for 7.3
percent of new hires and representation increased from -32.6 percent in 1976 to 3.6
percent in 1978 and 443 percent in 1979, A small part of the increase for 1979
reflects the inclusion of data on Federal employment in Puerto Rico.

The statistics show that these gains were not concentrated in the lower pay levels.
For example. we are particularly encouraged by the increases for both minorities
and women at the GS-9 to GS-11 levels, where representation of women grew from
26 percent in 1976 to 31.2 percent in 1979, and minority representation went from
12.9 percent in 1976 to 15.4 percent in 1979, Emplovees at these levels tend to move
up to jobs at higher grades in the carcer civil service. so these chunges represent o
zood stgn for the future.

Increases are also occurring at the higher levels, though the percentages are
much smaller. At executive levels, GS-16 through GS-18 and Scnior Fxecutive
Service. employment of women has more than doubled while minority emplovment
has increased about 50 percent.

Data on the progress made by each minority group is attached as an Appendix to
the written testimony I have submitted to the Subcommittee.

Again, while these changes may appear to be small, they must be viewed in light
of the fact that Federal employment during the period remained at essentially the
same level.

It is enlightening to lock at the dynamics of minority and female employment
over this time period. As I noted, over the 3-year period from November 1976 to
November 1979, minorities were appointed to 21.00 percent, and women to 57.3
percent, of all white-collar vacancies. During 1979, however. there were sizable
increases in the percentages of new hires of minorities and women. For women, the
change was from 54.5 percent in 1977 to 61.3 percent in 1979. The increase for
minorities went from about 1X8.5 percent in 1977 to 23.6 percent in 1979,

Comparable data on separations and promotions are not available for the full
three-vear period. We do have some information, however. from a Government-wide
study covering the period from July 1, 1977 through June 30, 1978. It shows that
new hires of minorities and women irr white collar occupations exceeded separa-
tions, thus resulting in net gains in employment. Also, during the study period,
promotions of women exceeded their on-board representation in all categories of
white collar employment. Minority promotions exceeded onboard representation in
all white-collar categories except the clerical occupations.

It is against this backdrop of steady progress that I begin my remarks on FEORP
and other civil service reform initiatives which should contribute to better progress
in the future.

In implementing FEORP, the Office of Personnel Management has been anxious
to avoid creating a paperwork exercise with little practical effect. Instead it has
tried to promote a problem-solving approach. Agencies identify underrepresenta-
tion—the problems. Then they look at the severity of underrepresentation they have
found and the expected hiring levels. Based on that information, they set priorities
on where recruiting efforts can be most productive. They then decide on the kinds of
recruiting and staffing strategies that are needed to correct the problems—that is,
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to reduce and elimminate underrepresentation. They implement the decisions they
have made and finally they evaluate and make changes as necessary—changes that
are not based solely on a superimposed cycle, but which are made when needed.

We believe that this approach is consistent with the general themes of civil
service reform—particularly with regard to the Garcia amendment which is to
improve opportunities for minorities and wome.

While the Office of Personnel Management can change procedures and remove
the barriers it controls, we believe that problems differ suostantially from agency to
agency—and so too, will the solutions. OPM can assist but should not dictate
answers that may not work in all situations.

In our Report to Congress on FEORP implementation, submitted in January 1980,
we noted our concern that progress in establishing programs on the part of the
agencies hud been slower than expected. We believe that this is due, at least in part,
to the fact that the detaiis of implementing programs were decisions the agencies
had to make for themselves. They needed time to develop solutions. Since January,
there has been improvement, and our belief that agencies can find innovative ways
to address their problems in being confirmed. For example:

The Internal Revenue Service Center in Andover, Massachusetts, has successfully
recruited and hired 40 Hispanics into its work force. This resulted from the develop-
ment of a link between the Center and a program funded under the Comprehensive
Employment and Training Act.

Several agencies have substantially increased their participation in the worker-
trainee program. While this program focused on lower level jobs, it has potential for
future improvement in representation at higher levels. It can provide feeder groups
for entry Into mainstream occupations through upward mobility and other develop-
mental programs.

The Naval installation at China Lake, California, reports that as a result of
targeted recruitment, they have been able to bring in some 40 minority and female
scientists and engineers.

In addition, the Office of Personnel Management is actively assisting agencies in
their FEORP programs by undertaking such efforts as:

Initiation of a major interagency program to recruit and place persons of Hispanic
origin in clerical jobs in Washington, D.C. area, which has resulted in approxirmate-
ly 80 placements of Hispanics.

Taking a leadership role on task forces on women in law enforcement and women
in science and engineering, whose work has focused on recruitment strategies for
E‘hese occupational areas where severe underrepresentation of women has been
ound.

Establishment by our Washington Area Office of a FEORP Clearinghouse which
is undertaking such projects as developing maiiing lists of recruitment contacts,
Freparing a monthly interagency calendar on recruitment visits and establishing a
ibrary of recruitment sources.

Making as a top priority in our college relations program, recruitment contacts
that are designed to support FECORP. In that regard, among other things, we
promote and assist agencies in the development of cooperative education programs
at all levels—2- and 4-year colleges; accredited business, trade and technical schools:
and high schools which have significant minority and female enrollment.

Convened meetings with national civil rights organizations for the purpose of
informing them of FEORP activities and enlisting their support.

Development of a 2-day training course on FEORP which is currently offered by
our National and regional training centers.

We have also recently initiated a strategy for OPM’'s moiunitoring and evaluation of
agency FEORP programs. As a result, recently we requested agency FEORP plans
from the headquarters of more than 20 agencies. Among these are 27 of the 45
selected agencies in the Subcommittee’s report. We are currently reviewing those
Plans and will share our findings with the agencies. Following plan review, Office of
Personnel Management staff will conduct a number of onsite visits between now
and the end of the fiscal year to: (1) assess agency program compliance with our
regulations and gu‘dance; (2) determine the nature of targeted recruitment efforts

ing undertaken and their effectiveness; and (3) identify areas where additional
guidance may be needed by agencies.

In carrying out these monitoring and evaluation activities, we will continue to
emphasize positive support and assistance with the aim of trying to improve agency
Programs and to share success stories with other agencies.

But this is only a part of the picture. It is my sirong belief that the FEORP
program, by itself, will not bring about the elimination of minority and female
underrepresentation. The heart of the issue remains in the examining processes.
The best of employer attitudes and the finest recruiting strategies are not likely to

26



Q

I) L]

be fully successful without continuing experimentation with alternative forms of
examining. There are financial costs to doing so, but we think they are essential to
the satisfaction of constitutional rights.

As a result of civil service reform. new authorities and tools are being given to
agency managers which we feel will also make an important contribution to affirm-
ative action results. The Office of Personnel Management is willing to delegat:
virtually all recruiting and exarnining for positions at GS-9 and higher. Mosti
positions at these levels have unique characteristics and therefore, meet the criteria
established in the Civil Service Reform Act. Similarly, we are delegating helow the
15-9 level where there are occupations with specific requirements that are unique
to an agency and which should be met with special examining technigues.

We are well on the way toward major delegation of examining responstbilities to
agencies and are urging agencies to delegaie those authorities further down through
their organizations.

I would like to point out to the subcommittee that there are collateral effects of
delegation.

First, individuals may have to file several applications in order to be considered
by different agencies. Secondly, the overall examining workload for the Government
may be higher if more than one agency evaluates the same individual.

On the other hand, we are likely to develop candidates whose interests and
talents are more specificaily attuned to the particular agency to which they have
applied. This should reduce the substantial proportion of cases in which the Office
oi Personnel Management certificates are returned unused, or in which agencies
hire persons who rank higher in general qualifications, but who are less qualified
for their specific jobs.

Both the old systems and our newer approaches suffer from a common problem.
Under the principles of open competition, we are examining far more people than
necessary to obtain highly qualified people. In PACE., for example, in 1979, we
processed more than 1:37.000 applications to hire 6,300 people.

Under delegated examining authority, the Social Security Administration, with
Office of Personnel Management’'s assistance, has developed a rating procedure
which does not use a written test, as an alternative to PACE. It is called the Claims
Representative Examination, Social Security (CRESS) and will be used to fill ap-
proximately 1.000 positions within a 12-month period. Final results of its first use
are not yet known. The register is established and hiring is expected in the near
future. However, the recruiting effort did result in large numbers of applicants from
under-represented groups. Nationwide, there are 5,899 people within reach on the
register. Of these, 10.8 percent are women; 17.9 percent are Black; 11.9 percent
Hispanic; 1.5 percent Asian-American; and .7 percent American Indian. I believe
that is because the agency controlled the entire recruiting and examining process.

This effort, and others like it, was undertaken primarily in response to the Office
of Personnel Management's aoperating philosophy of delegation and decentralization,
anddl am confident that more effective affirmative action will be an important by-
produact.

OPM has also issued guidance on establishing managerial development programs
which emphasize participation of minorities and women. These programs will serve
as a major feeder source in developing candidates for Senior Executive Service jobs.
We also have made substantial changes to merit promotion rules which afford
agencies greater flexibility. Agency promotion programs will still need to meet five
basic requirements: They must be based on merit. They must be sufficiently broad
to ensure the availability of high quality candidates. They must utilize rating and
evaluation methods that are consistent with Government policy for making employ-
ment decisions, including the Uniform Guidelines on Employee Selection Proce-
dures. They must maintain management’s right to select or not to select and to
consider candidates from any appropriate source. They must provide for necessary
recordkeeping, adequate public and employee information, and protection of individ-
ual privacy.

Certain other requirements that formerly applied to agency promotion programs
were eliminated. For example, there is no longer a requirement for competition for
an upgraded position that resulted from planned management action. There is no
longer a stipulation that Federal employees selected from competitive registers
must also be among the best qualified on internal promotion lists. And, there are no
longer fixed limits on the number of best qualified candidates that may be referred
to a selecting official.

All of these changes were made only after careful consideration of agency, union,
and other comments. We feel the broadened authority for agency managers that
they will bring about also has good potential for improvement in promotion opportu-
nities for minorities and women.
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We are also looking at ways to improve Upward Mobility programs, especially
since we see upward mobility as an important element of FEORP internal recruit-
ment efforts. The Department of the Air Force, for example, has developed among
its Upward Mobility efforts, a program which we feel has great potential and which
may be adaptable to many other agencies. It is called "Progject Mainstream,” and
competition for it is limited to underdeveloped employees——those in lower-level jobs
with identified potential for higher levels. Under an OPM-approved training agree-
ment, the project provides these employees with experience and training necessary
to enable them to move from dead-ended jobs into '‘'mainstream’ occupations with
greater potential for advancement.

We are also moving toward extension of upward mobility concepts to higher level
positions than has been the case in the past. Current program guidance limits
upward mobility to grades GS-9 and below. The managerial development program,
which I mentioned earlier, essentially applies upward mobility concepts to the GS-
13 through GS-15 level. We will now begin to focus our attention on the mid-level
igradies, while maintairing all the emphasis that is needed at higher and lower
evels.,

We have also supported and effected a simplification of certain appointing au-
thorities for veterans and for handicapped persons. We have taken numerous steps
to promote agency use of the hiring authority for veterans with 30 percent or
greater disability, provided under CSRA. We are also reviewing the Veterans Read-
Justment Act program because the current statutory basis for it expires on Septem-
ber 30, 1981, and we must soon decide on appropriate action to recommend to the
Congress. Incidentally, Federal agencies report making 15,785 VRA appointments in
fiscal year 1979, a 22 percent increase over the previous year.

We feel that these authorities can be used creatively in support of agency aifirma-
tive employment programs. In 1979, for example, 41 percent of VRA hires were
minority group members.

We are also moving vigorously, within our resource constraints, toward the collec-
tion of data on the race, national origin, and sex of applicants for Federal jobs.
These data are essential to mesure the results of agency and Office of Personnel
Management recruiting efforts as well as to complif fully with the Uniform Guide-
lines on Employee Selection Procedures. They will permit OPM, EEOC, and the
agencies to determine the number of persons from underrepresented groups who
apply for employment; the number who are determined to be qualified; the number
who are offered jobs and are hired; and whether the procedures used have ‘““‘adverse
impact”™ on any group.

We collected applicant data for PACE in its administration earlier this year. As
OPM nationwide examinations are converted to an automated dormat, we are
introducing applicant data collection immediatley into the process. In January of
this year, we authorized agencies to collect data on the race, sex, and national
origin of applicants for the selection procedures they control. Because of the union
consultation requirements under CSRA, this authorization was limited to applicants
who are not currently Federal employees. We consulted with Federal employee
unions and we are about to extend the authorization to permit agencies to collect
data on all applicants. With EEOC’'s concurrence, we also permit the use of minority
identification data in agency personne! management information systems and in
OPM'’s Central Personnel Data File to establish skills banks and referral files for
use in connection with FEORP. We will soon issue instructions to OPM field offices
&n the collection of applicant data on regional and local exams administered by
them. Finally, we have established a work group within OPM which will develop a
manual on procedures for the collection and analysis of the data that are collected
and will establish a plan for full implementation.

Systems for the collection of applicant data are costly. they take a considerable
amount of time to implement, and they tend to be controversial. But I feel we are
moving in the right direction.

In these efforts to give agencies more authority to carry out their personnel
programs in ways that tend to promote affirmative action, we also emphasize
accountability. Members of the Senior Executive Service have EEQ afffirmative
action accomplishments as an element in their performance appraisals. That, as you
know, is a specific requirement of CSRA.

In addition, under OPM regulations, managers and supervisors covered under
merit pay will be subject to similar review. Every manager and supervisor who has
responsibility for filing jobs has a positive obligation to consider a variety of sources
of applications and take other affirmative steps as needed to improve minority and
female representation in their work units. Whatever can be done, within available
resources and priorities, must be done. These efforts may not always be successful,
but failure to make an effort clearly is unacceptable. Those who succeed should be
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uiven proper credit for doing so. For those who do not, and who do not make
positive efforts, their managers will now have a stronger lever to influence future
improvement because of the linkage of this performance area to merit Py,

Taken together. the philosophy. the efforts and the programs [ have just described
represent the kind ot systemwide change we at the Office of Personnel Management
believe are needed to make affirmative action work. .

Before concluding my remarks, I would like to raise a couple of issues that have
caused us some concern in implementing the FEORP program.

The first involves statistics. While Office of Personnel Management staft, from the
outset. has tried to make clear that FEORP is a recruitment program. not a
statistics program. we are concerned that the message is not being heard by the
agencies. For example, we continue to hear complaints about the data base that
must be used for the program. Agency concerns relate to the unrealistic expecta-
tions and unfair criticisms that are raised by use of civilian labor force data withott
regard to relevant labor markets. We have maintained that relevant occupational
and labor market data may be considered by agencies in designing their programs,
in defining their expectations. and in deciding on whether their FEORP program
should include efforts to increase the supply of qualified membeors of underrepre
sented groups in the labor market. Nevertheless, civilian Ilabor force data as pro-
vided by the OPM must be used to determine underrepresentation. That, under the
law. triggers targeted recruiting efforts. It is our contention that the Garcia Amend-
ment was never intended to confirm the status quo. We believe that the continued
use of the civilian labor force as the trigger will stimulate change.

We are also concerned about the volume of reporting requirements imposed on
apgencies regarding their equal opportunity programs. Demands for information
trom the Office of Management and Budget. Equal Emplovment Opportunity Com-
mission, Office of Personnel Management, members of Congress, and others. I fear
are placing an undue burden on agencies at a time when they need to concentrate
on implementing programs. [ fee!l these demands on agencies must be kept to
munageable proportions. We have asked the Chair of the Equal Employment Oppor-
tunity Commission to see what can be done about improving and consoclidating data
and reporting requirements.

Another concern agencies frequently express about FEORP is its relationship to
the FEqual Employment Opportunity Commission's requirements for Federal agency
affirmative action plans. As I believe yvou are aware, FEQRP was developed in close
consultation with EEQOC and. in fact. all final program documents were approved by
the EEOC Commissioners in public meetings. FEORP and affirmative action re-
quirements are compatible. If agencies have done a good job in developing FEORP,
they will have the basis for a food affirmative action program. We continue to
consuit with EEOC on FEORP and numerous other issues that are of mutual
interest to our agencies. 1 am satisfied with the working relationship that has
developed between us thus far.

In closing, I must state my honest conviction that it is premature to judge the full
effect of FEORP and civil service reform generally. on the elimination of minority
and femule underrepresentation in Federal employment. In some occupational and
geographical areas, the job will not be so difficult. In many others, it will require
tremendous efforts, creativity, and some patience. I think now that the direction has
been set. FEORP will be a permanent feature of the Federal staffing process, a
process that has undergone other substantial changes as a result of civil service
reform. Federal managers cannot ignore underrepresentation. The law now says
that it is public policy to strive for a work force that represents the diversity of the
nation’s population. It is our intention at the Office of Personnel Management to do
all we can to make that goal a reality,

Attachment.

APPENDIX A-1.-—FULL-TIME FEDERAL CIVILIAN EMPLOYMENT, BY MINORITY GROUP AND SEX, AND
BY PAY PLAN AND GRADE, NOVEMBER 1976, 1978, 1979

Percentage
Total employees Total employees Total employees change,
November 1377 November 1978 November 1979 November 1976-

79

Total al' pay systems : o 12,418,540 2418151 t2.419,047 - (*)
Total general schedule and equivalent L 1.411,458 o 1.74367.43>5 a !.430.9?351 . +1a4
{ 1o 4 L 294,485 280.887 272,844 —-17.3
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APPENDIX A-1.—FULL-TIME FEDERAL CIVILIAN EMPLOYMENT, BY MINORITY GROUP AND SEX, AND
BY PAY PLAN AND GRADE, NOVEMBER 1976, 1978, 1979—Continued

Percentage
Tatal employees Totat employees Tolal employees change,
Novemnber 1976 November 1978 November 1879 Nnvemb;; 1976-

Sto8. ... TSSOSO RTINSO 429,052 438,319 436,894 + 1.8
B0 L e 336,105 346,331 348,293 + 3.6
B2 10 13 e 259.418 271,510 277,541 +7.0
B0 15 s e, e 85.410 92,790 95,362 +11.7
1B 10 18 e e e 6,987 6.598 (%) (%)
Executive level 1979 ony 4 .. o, (%) (%) 8,928 {7)
Total wage SYSIEMS ... ..o 5434,617 448,886 442,566 (%)
Total other pay systems. .............. et et e e e e aaaaes > 47,032 21,442 20,253 (7)
Total POSIal SErVICE ....ooiiiieiies e 525,423 511,388 516,366 —1.7

¥ Includes approximately 8,300 emplayees in Puerto Rico. not previously covered.

< Less than 0 05 percent.

A includes GS-1-15 only.

4 Includes empioyees converted to the Semor Execulive Service from GS-16-18. and other executive pay syslems.
3 November 1977 data are nol comparable with Novernber 1978 and 1979.

* Mot applicable

7 Percentage change not shown See foolnoies 4 and 5

Source Ofhce of Personnel Managemen!, Central Personnel Data File, and selecled non-CPDF agencies.

APPENDIX A-2.—FULL-TIME FEDERAL CIVILIAN EMPLOYMENT, BY MINORITY GROUP AND SEX, AND
BY PAY PLAN AND GRADE, NOVEMBER 1976, 1978, 1979

Hovember 1976 November 1378 November 1379 Percent-

Percent Percent Percent chq- E'e e

Total women  women of Total! women women of  Tolal women  women of ng '

employees lotal employees total employees total 1976-79

employaas employees employees

Total all pay SYStemS.......ccovvvrvveecinieiene e 727,164 301 752,766 311 1772,821 3t.9 -+6.3
Total generat schedule and equivalent ... ... 600,599 426 625,974 43.6 =2634,286 443 + 5.5
L0 4 e 227,534 773 218,185 11.7 212,960 78.1 —6.4
S0 B e 259,686 60.5 272,512 62.2 276,783 63.3 +6.6
S0 1] e 87,441 26.0 102,567 29.7 108,537 31.2 +24.1
12 10 13 e veee e 22,236 8.6 27,270 10.0 30,586 11.0 +37.5
B4 1o 15 e 3,904 46 4,780 5.1 5.440. 57 +39.3
16 10 18 e 198 2.8 260 39 (%) (2) (¢)
Executive level 1979 only 3. .ooviviiniiien. () {3) (3) (=} 436 49 (%)
Total wage Systems .......c..oeovvvieecminieeeena, + 34,649 8.0 36,082 8.0 36,472 8.2 (%)
Total other pay systems........cccooereceivrivenannnn, 49916 21.1 8,834 41.2 9,956 49.2 {%)

Total Postal Service ...........cooveeviieiiivivciennne 81.600 155 81,876 16.0 91,671 17.8 +12.3

' Includes approximalely 8,500 empioyees in Puerto Rico. nol previously covered.

2 |ncludes GS-1-15 only.

3 includes employees converted lo the Senior Executive Service from 6S-16-18. and other executive pay systems.
* November 1977 data are not comparable with Novermber 1978 and 1979,

= Not applicable.

% Percentage change not shown. See footnotes 3 and 4.

Source: Office of Personnel Managemen!, Central Personnel Data File. and selected non-CPDF agencies.
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APPENDIX A-3.—FULL-TIME FEDERAL CIVILIAN EMPLOYMENT, BY MINORITY GROUP AND SEX, AND
BY PAY PLAN AND GRADE, NOVEMBER 1976, 1978, 1979

November 1976 Movember 1978 November 1979 Percent-
Percent Percent Percent age
Total o Total g Total ‘ change,
g m Ofi ; minoti gy minod
minority of tota minonty of tota minotity of tola

Nov.
employees employees employees employees employees employees 1976-79

Total all pay SYSemMS.........ccceeeeeecececereenenn 514,540 21.3 531,588 220 553,198 22.9 + 7.5
Total General Schedule and eguivalent ........... 245,386 17.7 269.386 18.8 2284345 19.9 +14.0
10O B e 83,686 284 84,790 30.2 87.382 320 +44
S0 B e 96,665 22.5 105,065 24.0 110,118 25.2 +13.9
910 1] e 43,248 12.9 49,420 14.3 53.768 15.4 +24.3
12 10 13 e 20,343 7.8 23,127 87 26,404 9.5 +29.8
14 80 15 e 5.106 6.0 6,052 6.5 6.675 1.0 +30.7
16 80 18t 333 4.8 332 5.1 (*) (%) (%)
Executive level 1979 only @ .veeeeeei e, {3) {5) {®) (3) 512 5.7 (e)
Total wage SYS1ems ...coceeveviccvecceeeneoevaeenne. % 129,978 29.9 130,686 29.1 131,692 29.8 {®)
Total other pay systemS.........coovevvemvmennennnn... 44,367 9.3 2,725 12.7 3,029 15.0 (%)
Totat Postal Service .........ceveveeececreaecreenenn. 130,808 24.9 129,191 25.3 133,620 . 25.9 +2.1

! Includes approximalely B.500 employees in Puerto Rico. not previously covered.

2 Includes GS-1-15 only.

2 includes employees converted to the Senior Execulive Service from GS-16-18. and other executive pay Systems.
* November 1977 data are not comparable with November 1978 and 1979.

s Mol applicable.

® Percentage change not shown. See footnotes 3 and 4.

Scurce: Otfice of Personnel Management. Cenlral Personnel Data File. and selected non-CPOF agencies.

APPENDIX A-4.—FULL-TIME FEDERAL CIVILIAN EMPLOYMENT, BY MINORITY GROUP AND SEX, AND
BY PAY PLAN AND GRADE, NOVEMBER 1976, 1978, 1979

November 1976 November November 1973

1978 Percent Percent-
Percent ———  bilack of Percen change in

Total black  black of o gl total Total black  black of N
employees em;otal employees employees employees emlolai 1976-79
Jotal ail pay Systems.. ....cococvieeeeeeceneeeeraena, 384,515 15.9 394,876 16.3 1 402,358 16.6 +4.6
Total general schedule and equivalent ........... 180,372 12.8 192,811 13.4 2199512 13.9 -+10.6
D10 Bt 62,191 21.1 62,872 22.4 64,170 235 +3.2
S0 B e 74,740 17.4 80.402 18.3 82.871 19.0 +10.9
G0 Ll 28,102 8.4 31,527 9.1 33.096 95 +17.8
1210 13ttt 12,238 47 14,382 5.3 15,739 57 +28.6
T4 10 15 e 2,881 3.4 3.394 37 3.636 38 +-26.2
16 10 1Bt 220 3.1 234 38 (*) (5) (e)
Executive level 1979 only 2 ..o, (%) () {3) (%) 360 4.0 (e}
Total wage Systems ...........ccooeeccvveeeccernnenn. + 91,825 21.1 92,811 20.7 92,216 20.8 (%)
Total other pay systems....ccooeiemeeeeereenrennn, + 2610 5.5 1,920 9.0 2,179 10.8 (%)
Total Postal Service ..o...ccovceeivveeceeeeeeeeeeeeenns 109,708 20.9 107,334 21.0 108,091 20.9 —1.5

! Includes approximately 8.500 employees in Puerto Rico. not previously covered.

2 |nciudes GS-1-15 only.

3 Includes employees converted to the Senior Executive Service from GS-156-18. and other execulive pay systems
* November 1977 data are not comparable with November 1978 and 1979,

3 Not applicable.

% Percentage change nol shown. See loolncles 3 and 4.

Source: Office of Personnel Management. Central Personne! Data File, and selected non-CPOF agencies.
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APPENDIX A-5.—FULL-TIME FEDERAL CIVILIAN EMPLOYMENT, BY MINORITY GROUP AND SEX, AND
BY PAY PLAN AND GRADE, NOVEMBER 1976, 1978, 1979

Mover-*=r 1976

November 1978

November §979

Percent.

age
Total l?;;)c;rﬂlc Totat ﬁgﬁé Tatal ,ﬁ:i‘::r::: chagnge
eljr:s nic of total e}rﬁ nic of tota! Hispanic of total gygv')g

emplayees PIOYEeS  employees  EMPIOYEES  onivees  1976-
Total all ay SYSIemS.....ccvererrrrrrrmerr 81,558 34 84,960 35 195091 39 4166
Total general schedule and equivalent ... 36,902 2.6 41,2956 29 2 47610 3.3 +29.0
LY & eeeveee e 11,023 37 11,159 4.0 12,395 45 +12.5
D B 13,187 3.1 14.891 3.4 17,031 35 +29.1
G0 IL e 7.598 2.4 9,525 2.7 11.410 33 4+ 42.7
12 10 23 e e 3.726 1.5 4,515 1.7 5,364 1.9 + 440
14 10 15 e e 908 11 1.156 1.3 1,410 1.5 + 553
16 10 18.oroeeeoe oo 50 0.9 50 0.8 (=) *) (%)
Executive level 1973 only v, (=) (%) () (3} 85 1.0 (%}
Total wage systems ... ..ccooveeiviriieriieirreenns + 27,763 6.4 26,653 5.9 27.980 6.3 {8)
Total other pay systemsS. .......c.occovvivveierennennn. + 714 1.5 443 2.1 468 23 (e)
Total Postal ServiCe ....ooooees veeveeeeeeeee e, 16,179 3.1 16,568 3.2 18,948 3.7 +17.1

' Includes approximatety 8,500 employees in Puerto Rico, not previously covered
2 ncludes GS-1-15 only.

2 Inciudes employees converted to the Senior Execulive Service trom GS-16-1B, and other executive pay systems.

¢ Movember 1977 data are not comparable with November 1978 and 1979.
5 Mot applicable.
% Percentage change not shown. See fpotnoles 3 and 4.

Source: Office of Personnel Managemen!, Central Personnel Data File, and sekected non-CPDF agencies.

APPENDIX A-6.-——FULL-TIME FEDERAL CIVILIAN EMPLOYMENT, BY MINORITY GROUP AND SEX, AND
BY PAY PLAN AND GRADE, NOVEMBER 1976, 1978, 1379

November 1976 November 1978 November 1979 p .
ercent-
Percent Percent Percent age
Total : Tolal Totat :
ol otat 2n total el total 1976-79
eMDIOYeeS  ornloyees  BTPIOYESS  aniiees ployees  oriovees
Tetal all pay sysStems.......ccooevicenvveirmie e 23,382 1.0 25,845 i.1 127,079 1.1 +15.8
Total general schedule and equivalent . . . 16,638 1.2 18,542 1.3 219,584 i4 +17.7
ltod s eraet e ——a e aa s 8,098 2.7 8.2i6 2.9 8,189 3.0 +1.1
510 B e 4,423 1.0 5156 1.2 5,447 1.3 +23.1
G0 1) e 2,628 0.8 3,420 1.0 4,016 1.1 +52.8
12 10 13 e, 1,172 0.5 1,371 0.5 1,548 06 +32.1
14 10 15 e e 300 0.3 359 0.4 384 0.4 +-28.0
16 10 1B .o e 17 0.2 20 0.3 () {®) (%)
Executive level 1973 only 3 .......ccooconevnnnn.. (3) {3) (%) (*) 36 0.4 (%)
Total wage SySEemS ...coovee e e eveeenes <5804 1.3 6,407 1.4 6,497 1.5 (2}
Total other pay systems.............ccovvereerieeren. 495 0.2 338 0.2 45 0.2 (°)
Totai Postal Service ..........c..coooeveeermrmeeinennn, BaS 0.2 857 0.2 917 0.2 +8.5

' Includes approximately B,500 employees in Puerto Rico, not previously cavered.
Z includes GS-1-15 caly,

3 Includes employees converted to the Senior Execulive Senvice from G5-16-1B, and other executive pay systems.

4 November 1977 data are not comparable with Navember 1978 and 1979.
s Not applicable.
% Percentage change not shown. See foolnotes 3 and 4.

Source: Office of Personne! Management, Central Personnel Data File. and selected non-CPDF agencies.
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APPENDIX A-7.—FULL-TIME FEDERAL CIVILIAN EMPLOYMENT, BY MINOIRTY GROUP AND SEX, AND
BY PAY PLAN AND GRADE, NOVEMBER 1976, 1978, 1979

November lB?b November 1978 Nowrnber 1979

TR R vt Percent
Percent _ Perceal Percent chaaE\e e
Total Oniental  Orental of Total Qriental  Onental of  Total Onental  Onental ot November
employees total employees Iotal gmployees total 1976-79
employees employ2es ] _ _e_mployees T
Total all pay systems.................cccoeeeiceeeen.. 25,085 1.¢c 26,_3_01 ] }_}___ ot '?Rj?g L g___ + 14_3
Total general schedule and eguivalent ... 15474 1.1 16,737 1.2 217,639 ,“_1;?_ +14.0
Ytod e 2.374 0.8 2,543 0.9 2,628 1.¢ +10.7
SO 8 e, 4,315 1.0 4,616 1.1 4,767 i1 + 10.5
Gto Ll s 4,520 1.3 4,948 14 5,246 1.5 +16.1
12 10 13 3,207 1.3 3,459 1.3 3,753 1.3 +17.0
14 %0 1S e 1,017 1.2 1,143 1.2 1,245 1.3 +22.4
16 t0 18 . 41 0.6 28 0.8 {3) (*) (*)
Executive level 1979, 1979 on!y . (3) (*) () (*) 31 0.3 (*
Total wage systems ... +4,587 1.1 4,815 i.1 4,999 i ta}
Total other pay systems ........................ e +948 2.0 323 1.5 337 1.7 e
Total Postal ServiCe ...........cocvecverieeccneeeeees 4076 0.8 4,432 09 5,664 1.1 +3%.0

1 Includes approximately 8. 500 ernployees in Puerto Rico, no! previcusly covered.

2 Includes GS-1 to GS-15 o

3Im:lud&s empio com.ert to the Senior Executive Service from GS-16 to GS—18. and other exaculive pay syslems.
* Kovember 1977 data are not comparatle with November 1978 and 1979

> Not applicable.

¢ Percentage change not shown. See footnotes 3 and 4. .

Source: Office of Personnei Management, Centrai Personnel Data File. and selected non-CPOF agencies.

APPENDIX B.—TOTAL NEW HIRES, BY PAY PLAN AND BY MINORITY AND SEX DESIGNATION DURING
FISCAL YEARS 1977, 1978, AND 1979

Tolal GS .
Tolal new Percent and Percent Total WG Totat other Pescent

hires equivsient n pay plan Percent oy plans?
Total 1979 ... 377.319 100.0 223,376 100.0 54,740 100.0 99,203 100.0
TOtal WOMEN .....ooeveiieiceee e 189,888 50.3 137,048 61.3 7,557 13.8 45,283 45.7
Total minority.....ccoooieeeeeee e 96,865 25.7 52,808 235 17,961 328 26,096 26.3
Black.. eeenrerreientee e teeaaneeanann 67,002 17.8 36,136 16.2 12,405 22.7 18,461 18.6
Haspanlt: ............................ 17,167 4.5 9315 4.2 3,227 5.9 4,625 4.7
American Indian................... 7,020 1.9 4,127 1.9 1,543 2.8 1,350 1.4
Oriental.......oooeiieiee e 5,676 | 3,230 15 786 1.4 1,660 1.7
Ronminoeities ..o 259,353 68.7 155,651 69.7 34,307 62.7 69,395 69.9
Nondesignated.....................co i, 2,487 0.7 1,136 0.5 786 1.5 555 0.6
Unspecified............cooooovieeeeeeeeee e e 13,614 49 13,781 6.2 1,676 3.1 3.157 3.2
Total 1878 e 423,037 100.0 276,056 100.0 66,207 100.0 80,774 100.0
Tolal WOmen .........uooveeeeiceceeeceee e, 203,293 48.1 156,108 56.5 8,813 13.3 38,366 47.5
Total MinOritY...........ccoeeeeee e, 96,743 229 50,992 18.5 19,364 29.3 26,387 32.7
BIacK ... 67.446 159 34,299 124 14,107 21.3 19,040 23.6
HISPaniC........cc oo 15,921 38 8,664 31 2,992 4.5 4,265 53
American Indian..........coooeeeeiieinnn. 5,698 1.3 3,285 1.2 747 1.1 1,666 2.1
Oriental..........cooier e 7.678 1.8 4,744 1.7 1,518 2.3 1,416 1.7
Nonminerties ... 301.606 713 209,270 758 43,589 65.8 48,747 60.3
Nondesignated............ccoooeiioiiiieen 3.671 0.8 1,467 0.5 1,259 1.9 945 1.2
Unspecified...............cooe i, 21,017 50 14,327 52 1,995 3.0 4,696 58
Total 1977 oo 399,056 1000 256,417 100.0 59,841 100.¢ 82,798 100.0
Total women .........c.oeevvveeeeceveeeccceesenee. 184,733 463 139,888 54.5 6,836 11.4 38,009 45.9

%
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APPENDIX B.—TOTAL NEW HIRES, BY PAY PLAN AND BY MINORITY AND SEX DESIGNATION DURING
FISCAL YEARS 1977, 1978, AND 1979—Continued

Total GS
Total new Total WG Totai other
hires Percent equ?:;jlent Percent pay plan pay plans?

Percent Percent

Total minorty.............coi 93.439 23.4 47.997 187 17.053 28.5 28.389 343
Black ..o 64,084 16.1 31,851 12.4 11,859 19.8 20.384 24.6
HiSpamiC.... ..o 16,157 4.1 8.452 33 2.835 4.7 4,879 59
American Indian. ... 5,436 1.4 3.140 1.2 647 1.1 1.649 2.0
Oriental..........ccooieicinienen. 1,752 1.9 4,554 1.8 1.712 29 1.4B6 1.8

MNonmINGIties .........c.oooceeev 288,755 72.4 200,019 78.0 40,171 67.1 48,569 58.7

Nondesignated ....................ccocovcievinnen, 3.578 0.9 1.486 ¢.6 1,257 - 2.1 835 1.0

Unspecified._................ccoioiin i, 13.280 33 6.915 27 1,360 23 5,005 6.0

* includes all other whitecollar and biue-collar pay and wage plans.
Source: Otfice of Personnel Management, Central Personne! Data File.

Mr. HawxkiNns. Thank you, Mr. Sugarman.

As soon as we hear from the final panelist, we will direct ques-
tions to the witnesses.

The next witness is Mr. Nathaniel Scurry, Assistant to the Direc-
tor for Civil Rights of the Office of Management and Budget. Mr.
Scurry, welcome to the committee.

STATEMENT OF NATHANIEL. SCURRY, ASSISTANT TO THE Di-
RECTOR FOR CIVIL RIGHTS, OFFICE OF MANAGEMENT AND
BUDGET

Mr. ScurrRY. Thank you. I am very pleased to appear before this
subcommittee on behalf of the Office of Management and Budget to
discuss its role with respect to nondiscrimination and affirmative
action in Federal employment practices.

I will speak very briefly about the role of my office in this
process, since my office is very new, and also respond to your
request to speak about the steps we are taking to improve our
situation from the affirmative action standpoint.

Upon beginning his term, President Carter stated that one of his
primary objectives was to improve the management and enforce-
ment of the Nation’s civil rights laws. Of particular concern was
the extent to which the Federal Government itself was implement-
ing the national priority of equal employment opportunity.

To accomplish that objective, the President established a task
force in the Office of Management and Budget to review all of the
programs of the Federal Government which prohibit discrimina-
tion. This task force was the forerunner of my office.

The task force found that an unacceptable share of the resources
devoted to enforcement of equal opportunity laws was being wasted
due to lack of leadership, confusion over procedures, undue delay
in resolving complaints, poor management and a general lack of
coordination and consistency.

While these problems were found to plague the Government'’s
efforts to enforce civil righte laws in the private sector, the task
force also found that the same problems existed in the Federal
Government’s internal equal employment opportunity programs.

It was evident to both Federal employees and private employees
that the Federal Government was not meeting the standards which
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it imposes on private employers and State and local governments
in such vital areas as developing and implementing affirmative
action plans, investigating and resolving complaints on a timely
basis, and identifying and eliminating discriminatory employee se-
lection procedures. Moreover, specific statutory mandates such as
the Indian Preference Act were being ignored or inadequately im-
plemented.

The task force’s findings resulted in a major reorganization of
the Federal equal employment opportunity program. The Equal
Employment Opportunity Commission was made the lead agency
in fair employment enforcement.

To assure that the Federal Government itself meets the stand-
ards it enforces in the private sector, the responsibility for coordi-
nating and ensuring consistency in the Federal Government'’s
equal employment opportunity program was lodged in the Equal
Employment Opportunity Commission. This responsibilty was pre-
viously held by the Civil Service Commission.

However, the Director of the Office of Management and Budget
recognized that the task of improving civil rights enforcement
inside and outside the Federal Government did not end with this
reorganization.

He saw in the task force’s findings the need for a permanent
OMB capability to provide him with advice and assistance in assur-
ing effective implementation of needed management and other im-
provements in equal opportunity enforcement. In October 1979 he
established a Civil Rights Division and appointed me as its Direc-
tor.

.My office provides general oversight regarding the process of
developing a consistent and coherent civil rights program govern-
ment-wide. Our concerns and responsibilities cover a broad range
of programs, including Federal =qual employment opportunity; title
VII; Executive Order 11246, as amended, assuring equal employ-
ment opportunity by Federal contractors; title VI; title IX:; the
Rehabilitation Act; Vietnam Veterans’ Readjustment Act; Indian
Preference Act and others.

We are the Director’s principal adviser on civil rights concerrs in
all of these areas and more. We are responsible for developing
executive orders pertaining to civil rights enforcement, coordinat-
ing with budget examiners, coordinating policy on collection of
data relevant to civil rights enforcement, reviewing proposed OMB
testimony and legisliation for impact on civil rights policy and
generally assuring effective communication among agencies’ civil
rights staffs, White House and OMB officials and constituency
groups. .

Az you can see our mandate does not permit extensive involve-
ment in the day-to-day management of all of the programs about
which we are concerned, nor would such involvement by OMB be
desirable. Of necessity, we must pick and choose among opportuni-
ties for involvement, focusing on those areas with greatest need for
attention.

In regard to equal opportunity in Federal employment, I believe
that we have chosen well. Our office’s role in Federal equal em-
ployment, as in other areas, is threefold:

!_},, )
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One, we have a general oversight responsibility. Two, this is
made meaningful by our responsibility for providing input and
recommendations concerning agency civil rights budgets. Three,
this, in turn, enables us to assure specific corrective action as
needed.

In regard to our oversight reponsibility for the Federal Govern-
ment’'s equal employment opportunity program, our most impor-
tant activity is a study, now in progress, of agency accomplish-
ments in implementing the objectives of the President’s civil rights
reorganization. This study will include an assessment of the Equal
Employment Opportunity Commission’s exercise, to date, of its
newly acquired powers and reponsibilities for Federal agency equal
employment programs. While there have been numerous oversight
actions of lesser scope relating to Federal equal employment during
my brief tenure, one area of special concern has been the assess-
ment of implementation of the requirements of the Indian Prefer-
ence Act by covered agencies. This has resulted in corrective action
which I will discuss later.

We are also involved in other activities, as I indicated in the
prepared testimony, such as assuring that duplicative and wasteful
paperwork and reporting burdens are eliminated without eliminat-
ing data necessary to enforce civil rights guarantees.

I will mention just a few corrective and other actions we are
taking pertaining to equal employment opportunity. One is our
effort to develop specific criteria to be used by the examiners in
reviewing agencies’ civil rights programs, including internal EEO
programs.

We have imposed very stringent data requirements on executive
departments and establishments concerning their civil rights activ-
ities. The net effect of these changes will be to allow OMB to
effectively wield its unique power of the purse concerning decisions
on civil rights expenditures and resource allocations based upon
better justification and more reliable data.

To assure that agency civil rights programs are reviewed at the
highest level at OMB, the Director has imposed a requirement that
our budget staff provide him with a full assessment of agencies’
ﬁff(iirmative action programs at our review sessions on the 1982
udget.

This will allow policy officials to reinforce the programmatic
responsibilities cf the Office of Personnel Management and the
EEOC through the budget process.

In the 1981 guidance letter, OMB directed and instrucied agen-
cies to prepare detailed and unprecedented assessments of the ad-
ministration, management and effectiveness of their civil rights
activities.

The letter placed agencies on notice that civil rights is a priority
concern of OMB and we will target agencies demonstrating signifi-
cant needs for improvement. We are currently reviewing those
assessments and I would suspect we will have some fairly strong
directives for some agencies.

OMB is one of those agencies and we have recognized that our
own house needs to be cleaned up. We have taken some corrective
action to improve the minority and female profile in our work
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force. Last year hiring decisions for professional staff were central-
ized in the Deputy Director’'s Office of OMB.

The Deputy Director is also OMB's EEO Director. Prior to that,
the Division Directors made all of the hiring decisions and OMB in
essence reacted to hiring procedures and practices rather than
shaping them. Now, with hiring decisions centralized, we are able
to assure that EEO considerations are addressed as we recruit and
hire.

The EEO Director also chairs the OMB Executive Resources
Board, which chooses new SES members. 1 might add that three of
(%MB'S five minority SES’s have come cn board since we assumed
that role. :

I. as Director of the Office of Civil Rights, serve on the Perform-
ance Review Board which evaluates performance of our SES staff. 1
personally assure that their affirmative action performance is an
integral part ot these evaluations.

Under the revised procedures and requirements set forth by the
EEOC. OMB has established hiring targets for women and minor-
ities in key occupational groupings. The plan has been circulated to
all staft and supervisors and the OMB. Director has asked =ach
division head to identify specific positions where we can achieve
these goals.

Also. as part of the revised EEOC guidance, OMB has compiled
data on promotions and we have concluded that we need to
reexamine our promotion practices as they affect women and mi-
norities.

In the recruitment and outreach areas, OMB has signed a series
of graduate cooperative agreements with selected schools, including
several schools with substantial minority involvements, to attract
minority students while they are still in school.

The program permits minority students to gain academic credit
and on-the-job training during a 16-week internship. Upon gradua-
tion, students who complete the program are automatically eligible
to be hired as full-time, career-conditional employees without fur-
ther civil service processing.

In addition, the Director of OMB has sought to expand the
participation of minority candidates in OMB'’s professional develop-
ment program. This program provides an opportunity to rotate,
through a variety of positions, prior to joining a division staff. We
have also utilized a special program to recruit Hispanics in the
Southwestern United States.

In summary, OMB recognizes its responsibility to cooperate and
reinforce the actions of OPM and the EEQOC, the two agencies with
the programmatic responsibility to directly manage the Govern-
ment’s recruitment and affirmative action programs. OMB has also
taken action to develop a strong internal affirmative action
program. ‘

Mr. Chairman, that concludes my statement and I will be glad to
respond to any questions you or the subcommittee may have.

[The prepared statement of Nathaniel Scurry follows:]

PurkprARED STATEMENT OF NATHANIEL SCURRY., ASSISTANT TO THE DIRECTOR FOR
Civin RIGHTS, OFFICE OF MANAGEMENT AND BUDGET

Mr. Chairman and Members of the Subcommittee: I am pleased to appear before
this Subcommittee on behalf of the Office of Management and Budget to discuss its
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role with respect to non-discrimination and affirmative action in Federal Employ-
ment practices.

I would like to begin by briefly providing some background concerning OMB's
efforts to assure equal opportunity in Federal emplovyment, and of my Office’s role
in that effort.

Upon beginning his term. President Carter stated that one of his primary objec-
tives was improving the management and enforcement of the Nation's Civilt Rights
laws. Of particular concern was the extent to which the Federal Government itself
was implementing the national priority of equal emplovyment opportunity.

To accomplish that objective. the President established a Task Force in the Office
of Management and Budget to review all of the programs of the Federal Govern-
ment which prohibit discrimination. This Task Force was the forerunner of my
Office.

The Task Force found that an unacceptable share of the resources devoted to
enforcement of equal opportunity laws was being wasted duc to lack of leadership,
confusion over procedures, undue delay in resolving complaints, poor management,
and a general lack of coordination and consistency.

While these problems were found to plague the government’'s efforts to enforce
civil rights laws in the private sector. the Task Force also found that the same
problems existed in the Federal Government’s internal equal employment opportu-
nity programs. It was evident to both Federal employees and private empiovees that
the Federal Government was not meeting the standards which it imposes on private
employers. and State and local governments in such vital areas as developing and
implementing affirmative action plans, investigating and resolving complaints on i
timely basis, and identifying and eliminating discriminatory employee selection
procedures. Moreover, specific statutory maandates such as the Indian Preference
Act were beinyg ignored or inadequately implemented.

The Task Force's findings resulted in a major reorganization of the Federal equal
employment oppoertunity program. The Equal Employment Opportunity Commission
was made the lead agency in fair employment enforcement. To assure that the
Federal Government itself meets the standards it enforces in the private sector, the
responsibility for coordinating and ensuring consistency in the Federal Govern-
ment’'s equal employment opportunity program was lodged in the Equal Employ-
ment Opportunity Commission. This responsibility was previously held by the Civil
Service Commission.

However, the Director of the Office of Management and Budget recognized that
the task of improving civil rights enforcement inside and outside the Federal
Government did not end with this reorganization. He saw in the Task Force's
findings the need for a permianent OMB capability to provide him with advice and
assistance in assuring effective implementation of needed management and other
improvements in equal opportunity enforcement. In Qctober 1979, he established a
Civil Rights Division and appointed me as its Director.

My Office provides general oversight regarding the process of developing a con-
sistent and coherent civil rights program government-wide. Our concerns and re-
sponsibilities cover a broad range of programs, including Federal equal employment
opportunity: Title VII: Executive Order 11246, as amended, assuring equal employ-
ment opportunity by Federal contractors: Title VI: Title IX: the Rehabilitation Act;
Vietnam Veterans' Readjustment Act; Indian Preference Act; and others. We are
the Director’s principal advisor on civil rights concerns in all of these areas and
more. We are responsible for developing executive orders pertaining to civil rights
enforcement; coerdinating with budget examiners; coordinating policy on collection
of data relevant to civil rights enforcement; reviewing proposed OMB testimony and
legisiation for impact on civil rights policy, and generally assuring effective commu-
nication among agencies civil rights staffs, White House and OMB officials, and
constituency groups.

As you can see, our mandate does not permit extensive involvement in the day to
day management of all of the programs about which we are concerned, nor would
such involvement by OMB be desirable. Of necessity. we must pick and choose
among opportunities for involvement, focusing on those areas with greatest need for
attention. In regard to equal opportunity in Federal employment, I believe that we
have chosen well.

Our Office’s role in Federal equal employment, as in other areas, is three-fold: 1.
We have a general oversight responsibility. 2. This is made meaningful by our
responsibility for providing input and recommendations concerning agency civil
rigl‘:itsdbudgets. 4. This. in turn, enables us to assure specific corrective action as
needed.

In regard to our oversight responsibility for the Federal Government's equal
employment opportunity program, our most important activity is a study now in
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¥ accomplishments in implementing the objectives of the Presi-
dent’s Civil Rights reorganization. This study will include an assessment of the
Equal Employment Opportunity Commission’s exercise, to date, of its newly ac-
quired powers and responsibilities for Federal agency equal employment programs.
While there have been numerous oversight actions of lesser scope relating to Feder-
al equal employment during my brief tenure, one area of special concern has been
the assessment of implementation of the requirements of the Indian Preference Act
by covered agencies. This has resulted in corrective actions which I will discuss
later.

As I previously emphasized, our most important role is serving as an advisor and
mediator between civil rights staffs and OMB management professionals. The most
critical concern in this regard is the budget. OMB budget staffs are required to
consult with this Office on budget recommendations with civil rights implications.
This is a two fuld responsibility: On the one hand, we provide the budget examiners
with expert assistance in interpreting agency statements and needs; on the other
hand, we also act to assure that limited civil rights resources are directed to those
departments and programs which have demonstrated that they can use them effec-
tively. Based on my background as a civil rights professional and a former budget
examiner, I was fully involved in the preparation of the FY 1951 budget. It is
significant that while the proposed 1981 budget calls for cutbacks in most programs,
there are recommended increases not only for civil rights enforcement generally but
for implementation of internal equal employment opportunity programs specifically.
In this, the first budget in which my Office has had input, there is a recommended
increase for equal employment opportunity programs in the civil service and the
military services.

I will briefly note that we are similarly involved in OMB's activities regarding
another kind of budget—the paperwork and reporting budget. We have been active
in assuring that needless and duplicative reporting is eliminated, while at the same
time assuring that data necessary to measure and assure progress in equal opportu-
nity, both in Federal employment and other areas, is not inadvertantly and adverse-
ly affected.

Spfaciﬁc corrective and other actions pertaining to equal emplovment opportunity
include:

Preparation of a proposed Executive Order which assigns the Equal Employment
Opportunity Commission lead responsibility to coordinate government-wide enforce-
ment of Indian Preference. We assured that the President's 10%1 budget contains
new resources to enable EEOC to assume this responsibility. We have worked
specifically with the Indian Health Service (HHS) and the Bureau of Indian Affairs
tDOD to coordinate and improve their implementation of and compliance with the
Indian preference requirements of the Indian Reorganization Act of 19334,

We are proceeding with the development of specific criteria to be used by OMB's
budget examiners in reviewing agency civil rights budgets, including internal equal
¢mployment opportunity programs. In this regard, OMB has imposed more strin-
gent data requirements on Executive Departments and Establishments concerning
their civil rights activities. The net effect of these changes should allow OMB to
make decisions on civil rights expenditures and resource allocations based upon
better justification and more reliable data.

To assure that agency civil rights programs are reviewed at the highest level at
OMB. the Director has also imposed a requirement on our Budget staft to provide
him with a full assessment of agency affirmative action programs at our fall
Director's Review sessions on the 1982 budget. This will also allow our policy
officials to reinforce the programmatic responsibilities of the Office of Personnel
Management and the Equal Employment Opportunity Commission through the
budget process.

The Director of OMB joined the Chair of the Equal Employment Opportunity
Commission and the Director of OPM in issuing & memorandum to Heads of
Executive Departments and Agencies establishing procedures to assure that the
current limitation on Federal hiring will not result in or be used as an excuse for a
reduction in affirmative action recruitment efforts.

Selected members of the OMB stalf have also met with senior officials at the
EEOC to discuss the affirmative action plans of seven agencies which EEOC had
targeted for intensive review. The meetings allowed budget examiners to obtain a
better understanding of the agencies’ responsibilities to vigorously pursue affirma-
tive action programs. Similar meetings were also held between OMB staff and
senior civil rights officials of the Departments of Justice, Education, Health and
Human Services, Labor, Defense, Housing and Urban Deveiopment, and the Envi-
ronmental Protection Agency. -

progress of agency
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The last and most significant action I would like to discuss relates to OMB’'s use
of its unique “‘power of the purse’ to assure equal opportunity inside and outside of
the Federal Government. In the 1981 guidance letter to department heads, the oMB
Director instructed agencies to prepare detailed and unprecedented assessments of
the administration, management and effectiveness of their civil rights activities.
The letter placed agencies on notice that civil rights is a priority concern of OMB
and the assessments will enable us to target those agencies which are not imple-
menting their affirmative action programs.

Regarding our own internal affirmative action program, the Director of OMB has
also taken corrective actions to improve the minority and fermnale composition of ocur
workforce. Before [ discuss those actions, it may be helpful to describe our affirma-
tive action program and structure. It is administered by the Deputy Director of
OMB. He is assisted by an EEO working group composed of the Equal Employment
Officer, an EEQ Coordinator, two Egual E‘mpl%yment Counselors, and the program
coordinators for Black, Women, and Hispanic employees.

With regard to specific actions and new initiatives:

L.ast year final hiring decisions for professionals staff were centralized in the
OMB Deputy Director’s Office. The Deputy Director is also OMB’s EEO Director.
Prior to this licy change, our division directors handled all hiring actions. The
revised procedures has enabled us to ensure that equal employment opportunity
considerations are addressed in a comprehensive fashion and at the highest level
within OMB.

The EEO Director chairs OMB's Executive Resources Board, which was estab-
lished in July 1979 pursuant to the Civil Service Reform Act. The EEQO Director, as
head of the central body for the management of our agency’s Senior Executive
Service (SES), makes the final decision on new entrants to cur SES ranks.

The Director of the Office of Civil Rights was appointed to serve on the Perform-
ance Review Board, which was also established pursuant to the Civil Service Reform
Act. As you know, this Board reviews the performance of our SES staff and makes
recommendations on performance awards. An integral part of that review is an
evaluation of the performance of all SES supervisors concerning affirmative action.

Under the revised requirements set forth by the EEOC, OMB has established
hiring targets for women and minorities in key occupational groupings in our
agency. The plan has been circulated to all staff and supervisors and the OMB
Deputy Director has asked each Division head to identify specific positions where
we can achieve these goals. Also, as part of the revised EEOC guidance, OMB has
compiled data on promotions and we have concluded that we need to re-examine our
promotion practices as they affect women and minorities.

In the recruitment and outreach areas, OMB has signed a series of Graduate
Cooperative Agreements with selected schools, including several minority schools, to
attract minority students while they are still in school. The program permits
minority students to gain academic credit and on-the-job training during a 16 week
internship. Upon graduation, students who complete a coop program are automati-
cally eligible to be hired as full-time career-conditional employees without further
civil service processing.

In addition. the Director of OMB has sought to expand the participation of
minority candidates in OMB’s professional development program. This program
provides an opportunity to rotate through a variety of positions prior to joining a
division staff. We have also utilized a special Hispanic recruitment program to
identify Hispanics in the Southwestern U.S.

In summary, OMB recognizes its responsibility to cooperate and reinforce the
actions of OPM and the EEOC, the two agencies with the programmatic responsibil-
ity to manage the government'’s recruitment and affirmative action programs. OMB
has also taken action to develop a strong internal affirmative action program.

Mr. Hawkins. Thank you, Mr. Scurry.

Mr. Leach, may I direct several questions to you. First on page 8
of your prepared statement, you say that the status does not un-
equivocally define the scope of authority to compel production and
implementation plans under peril of any sanction. Would you
elaborate on that?

Mr. LEacH. Yes, Mr. Chairman.

This involves the whole question of to what degree EEOC can
actually compel action under pain of any sanction that we can
impose on an agency. In other words, can EEOC act as a quasi-
Jjudicial body with regard to the Federal sector imposing, for exam-
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ple, the kind of orders the Merit System Protection Board might be
able to impose. I think not.

The statutory language on this is being looked at. There is
some reference to the capacity of being able to issue orders under
717; frankly, our general counsel,.the lawyers in our agency and
others are loocking very hard at this nocw to see what we actually
can do should an agency decide not to comply and not to respond to
our instructions and decisions.

It is an issue that, as a real problem, is only on *he horizon.
Today it is not a problem. We are not rattling the saber yet but it
could well develop into a serious matter. I would expect that ulti-
mately if it turns out that way, we could be back here asking for
something specific in the way of accommodating this particular
deficiency.

Mr. HAWwKINS. Are you suggesting the need for statutory
changes?

Mr. LeacH. I am not now suggesting that, no, sir. Thus far, the
bottom line is that the agencies are responding by and large. There
is no need to effect any kind of a statutory change at this time.
There are other sources of power in government to which we
should first look to including this institution, OMB, and ultimately
the White House.

Mr. Hawkins. What specific steps do you take now to reprimand
those agencies that continue to demonstrate their unwillingness to
hire and promote?

Mr. LEacH. So far we have been able to negotiate our differ-
ences with those agencies.

Mr. HAwKINS. With all agencies?

Mr. LeacH. Yes, sir, basically. For example, not all plans have
yet been submitted. We know that about 30 percent are still out-
standing, but we expect that our differences in each case are ones
including technical compliance. These are questions that can be
negotiated. The issues are far short of requiring any additional
power of compulsion, at least as of now.

Mr. HawkiINs. I have a list of agencies that have not submitted
affirmative action programs. There are about 12 agencies, includ-
it;g the Office of Personnel Management, which have not submitted
plans.

Mr. LeacH. We are meeting with the Office of Personnel Man-
agement and the others.

Mr. HAwkINS. This morning or some other time?

Mr. LEAcH. On a technical staff level, on the technical problems.
They are really minor at this point, especially with OPM. This is
not a crisis.

Mr. HawkinNs. Well, we will submit this list of agencies for the
record. Without objection, that will be entered in the record at this
poilnt.

[The list referred to above follows:] -

MaJgor AcGeENCIES THAT HavE Not Susmitrep HEADQUARTERS AFFIRMATIVE
AcTiON ProGraM PLANS

Department of Energy. Securities & Exchange Commission.
Environmental Protection Agency. District of Columbia Government.
Interstate Commerce Comimission. National Guard Bureau.

Office of Personnel Management. Department of Justice.

Department of State. U.S. Postal Service.

Small Business Administration. Veterans Administration.
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Mr. HAWKINS. Mr. Sugarman, I am not too clear as to just what
agency we hold accountable in the final analysis. There are several
agencies that seem to be involved in enforcement of civil rights
statutes relating to hiring and promotion, including EEOC as a
lead agency, which apparently provides some coordination.

We also have the Office of Personnel Management which inherit-
ed the responsibilities of the old Civil Service Commission and we
have the Office of Management and Budget which claims to have
the sign-off on budgets for the various agencies.

There seems to be avdegree of confusion which prevails among
the various agencies as to what responsibility each of them has. Is
there any need to promote coordination of some sort?

Mr. SucarMmanN. I think we have to begin with the state of the
law. We have basically two different directives from Congress with
respect to Federal employment. One of them is the profile or
program directive which requires us to analyze and act on data on
the basis of participation in the labor force of each specific group.
For example, 11 percent of blacks are in the labor force and all of
our data analysis is on that basis.

The affirmative action plans, on the other hand, are developed
and defined in terms cof the labor pool available for any particular
occupation. Those figures are often far different from the general
labor force participation.

For example, there are relatively few minority nuclear physi-
cists, and yet under the principles of FEORP our comparisons are
made against the total minority participations in the entire labor
force. So I think that there is a different approach there that does
lead to confusion.

Second. the processes called for in the law do require extensive
coordination. It has taken us time to develop that. I think there is
a fairly high level of cooperation now.

For example, we were delighted when Chair Norton and the
Executive Director, Preston David, invited us to participate in their
task force on multiyear planning. That process is going on with
very careful integration.

Third, there are all sorts of people collecting data and the agen-
cies are, I think, overwhelmed by the amount of data collection
requirements coming from EEOC, from ourselves, from OMB and
{'Irom the committees because there are several committees involved

ere.

We have written to Chair Norton asking her if she would at-
tempt to develop some coordination so that the agencies do not
spend all of their time filling out papers and none of their time
working on the problem.

That is a literal problem for many agencies now. There is so
much paperwork required that we cannot get them to do the basic
job. So I think that down the road some statutory changes should
be considered to clarify the intent of Congress.

I might say we also have conflicting directives, not legislation
per se, coming from the Appropriations Committees of the Con-
gress. For example, in the Defense Subcommittee, many of the
efforts that have been made toward affirmative action are being
thwarted by a series of committee directives which direct, particu-
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larly the Secretary of Defense, not to do certain things that we
think are helpful to the affirmative action program.

I think the spirit of cooperation among the agencies is quite good
at this point. You can be encouraged by that in terms of the
coordination of the future.

Mr. HAWKINS. One of the things that was very discouraging to
the subcommittee was the fact that in the past year and a half in
which we have been trying to collect data, there was no place to go
to get it. We had to do it from zero, agency by agency, which means
that it has required almost a year to collect the data.

It is difficult to see how one can assess the progress that is being
made, or do anything to correct any injustices, in the question of
the underutilization of minorities, women and other groups when
there is some doubt as to what agencies are actually doing the job
or evaluating the progress that is being made.

For the life of me, I cannot see why in a technological age such
as this with all the computers around how it is that we cannot get
such simple information. :

We have compiled this report in order to supply what seemed to
us to have been something which should have been available in one
of the responsible agencies. T

Now, this is not being supercritical but can you make any sug-
gestions as to how, from time to time, we can have this information
available to the relevant committees of Congress as well as to the
agencies charged with enforcement, evaluation and assessment of
the progress being made by various agencies?

Mr. SuGARMAN. Well, let me give you what will have to be a long
answer because there are several factors involved. The first is, for
many years, it was the Government’s policy not to collect informa-
tion on race or national origin as a part of applications for employ-
ment.

This was done in the belief that the collection of such informa-
tion might prejudice the hiring of individuals. About 4 years ago
we reexamined that issue. We examined that question and came to
the conclusion that we simply could not operate without informa-
tion about who was applying for Federal jobs.

So we are now in the middle of a transition process whereby we
will be collecting data on a voluntary basis as to what the racial
and the national origin backgrounds of the individuals are. I might
say that that decision is not without opposition and there are many
groups who still are opposed to doing it.

Another one of our problems was that we have relied on a
system of visual identification. Since we could not ask the individu-
al what their background was, we had somebody loock at them and
say, ‘“Well, this is Hispanic, and this is a Black, and this is an
Asian American,” and so forth. This is not a very reliable system.

Until we begin to collect data with the person telling us the
correct answers, we will not have an accurate picture. We are
finding now that people are not as reluctant to give identifying
data as they once were. We still have probably an abnormal
number of Aleuts identified because people think that that is a fun
thing to do. It is much smaller than it was.

Now we think that we have pretty good data for each agency on
a nationwide basis, giving the limitations that I have talked about.
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We think we can tell you, and some of the charts up here illustrate
that point, what the picture is at any point in time. What we
cannot tell you is what that picture is in a particular community
because our data aggregation systems simply do not permit that.
We could do that and we could make those changes if the money
were available to facilitate that kind of analysis.

The other thing that we cannot really tell you is what the
pattern of development of individuals is over the year. If a black
employee comes in at grade 5, does he move ahead faster or slower
than a Hispanic, white employee, or a woman coming into grade 52

To be able to do that would require a very major restructuring of
our data collection system and a very substantial expenditure of
money. You are absolutely correct that with our technological age
there is no reason those things cannot be done if one is willing to
invest the kind of money necessary.

Mr. HAwkINs. The private sector requires them to submit EEO-
1’s and certainly we have enough computers to compile this. It
would seem to me that any reluctance about doing it in the Federal
service has been removed a long long time ago.

This committee always seems to be in the position that we are
right on the threshold where perfection is going to be accomplished
the month after next. Then we are suddenly in a transition period.
By the time we get to the end of one administration, we have
another cast of actors for the new administration and we have to
go through the same process again.

I have gone through this for four decades. So I hope that this is
the millennium in which we are going to achieve that point.

Mr. SucArRMAN. It is not the millennium.

Mr. HAwWKINS. I am not too reassured, however.

Mr. SUGARMAN. You should not be because unless there is a
substantial dollar investment, the kinds of information I have just
talked about are not going to be available. But that is a heavy
investment of money.

Mr. LEacH. If I could say a word on this—it is true and you said
it well, that the EEO survey data which we require is grist for our
title VII operation in the private sector. That data and its refine-
ment is inadequate as it is, even though it forms the basis for all of
our enforcement strategy.

I agree with you that we simply have to develop the same kind
or even better system in the Federal sector if we are ultimately
going to have the kind of program that you envision. It means our
getting down to the table with OPM and looking at the CDB of
which Mr. Sugarman has referred. For our purposes now it really
does not give us what we need.

But I think this is something that we can work very hard on
during the course of sorting out the multiyear program in order to
embed an effective information system in that kind of a program.

Mr. HAWKINS. Mr. Petri, do you have any questions?

Mr. Perri. I have one or two questions. I guess it would be
expensive but you could include, for example, a computer card with
everyone's pink check and have them send it back and run it
through. It would not be the end of the world and it might not cost
that much.
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There are other ways rather than setting up all new forms or
mechanisms. I am glad to hear you talk about the burdens of
paperwork because back home when I meet with business people or
anyone else who has many dealings with the Government, they
talk about agreeing with many of the goals but being diverted from
actually accomplishing them because they have to devote so many
resources to formal requirements rather than substantive require-
ments.

I hope as you review budget requests across the spectrum you
are alert to ways of getting the job done but reducing all overhead
costs of that sort.

I have one question for Mr. Sugarman. You stated that of the
500,000 jobs filled in the Federal Government each year, approxi-
mately 400,000 are filled from within and around 120,000 from
outside the Government. Now, to what extent does current law
require the Government to fill jobs from within and to what extent
does the law limit the discretion of agencies to recruit from outside
the government?

Might there be some need for changes if we want to make faster
progress in this area?

Mr. SUGARMAN. The law does not inhibit an agency from hiring
from outside if it wishes to do so. But the general principle of the
civil service system is that it is a career system and people come in
for the most part at the bottom and work up through the ranks,
which I think basically is a good principle.

But in initial hiring the agency cannot always hire from outside.
Therc are in effect now a series of limitations that affect this.
These relate to the so-called freeze where agencies may only hire
from outside their agency for one job for every two that become
vacant. That has appreciably slowed the amount of new hiring
going on. That is not a matter of law but a Presidential directive.

With respect to your earlier comments, Mr. Petri, I might note
that OMB has instituted this year a paperwork burden budget. It is
designed to control this growth and hopefully to reduce the amount
of paperwork required of the public by Federal agencies.

That gives us something of a paperwork burden to budget for it;
nevertheless, I think it is a move in the right direction.

Mr. PeTrI. I know. I think before he took office Charlie Schultz
made several speeches about the need for reviewing the way we
achieved objectives in the Federal Government. I have no other
questions.

Mr. Weiss.

Mr. WEIss. Mr. Sugarman, you have used the 15-year figure in
the early part of your statement and I am not sure I understood
the significance of it. Would you expand on that?

Mr. SuGarMAN. Let me use as an example the Hispanic commu-
nity, which with the inclusion of the Puerto Rican data will be
about 5.6 percent of the labor force. If we hire ' :very year for the
next 15 years 5.6 percent of our new hires om the Hispanic
community, at the end of that 15 years we would then have Hi-
spanics representing 5.6 percent of the Federal labor force.

But it will take us 15 years to get to that point because we are
now so far below.
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We are now so far below the level that we would really have to
overhire in order to compensate for the past deficits.

Mr. WEIss. And what I am really asking is, are you projecting
that 15 years is needed to catch up or do you have an earlier goal
or timetable in mind?

Mr. SUGARMAN. At this point we are not even hiring at the 5.6
percent level for the Hispanic community so our first goal is to get
up to the 5.6 percent hiring level from the current labor pool. I do
not frankly think that there is likely to be overhiring above those
numbers and I think that the 15-year goal is a more realistic one.

Mr. Leach may want to comment on that.

Mr. LEacH. 1 have no comment. .

Mr. WEIss. Now, you have used the Hispanic community for that
example. Do you have similar projections for women and for other
minorities?

Mr. SugarmMAaN. Well, I think there will be a faster catchup
period for women because they are coming irn‘> the labor force in
great numbers. For example, last year there were more women
attorneys hired in the Federal Government than there were male
attorneys. The Presidential management intern program has a
very high participation rate for women.

The black community made great strides but the rate of improve-
ment there is slowing down. As I indicated earlier, that is partly
due to the drying up of college graduates or the decline in the
proportion of college graduates of the black comrmmunity. I would
anticipate some problems in the black community.

Mr. WEeiIss. Now, these f 'ures and projections are based on the
premise of all things being equal. That is, that the various agencies
of Government will follow through roughly on the same basis of
compliance as they have been up to this point.

Mr. SUGARMAN. It is based on further improvement.

Mr. WEIss. And the supervisory and monitoring agencies will
also be monitoring at the same level or an improved rate of moni-
toring.

Mr. SucarmMmAaN. I think it will take additional pressure from the
supervisory monitoring agencies and a continuing reminder to
people that this is part of our national policy.

Mr. WElss. The line seems to be receding further away.

Mr. HaAwkiIns. If we wait long enough.

Mr. WEeIss. Let me ask a broad general question. I am not sure if
I obtained, based cn your testimony, a clear sense as to what one
would attribute the lack of compliance to. Is it momentum, inertia,
affirmative resistance or negligence. What do you think is responsi-
ble for the failure at all levels beyond the mechanical problems
that you have laid out?

There obviously are some attitudinal problems involved in this
situation, too. I would like your comments as to where you think
we are in relation to the agencies themselves and monitoring agen-
cies.

Mr. LeacH. It is a question of prioritizing this. 1 think this is
something that has recently gotten into our national dialog in
terms of making this a Federal issue. I think our focus has been on
the private sector up until now.
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The statute iiself reflects that. When it was passed in 1964 there
was no concern about the Federal employment sector and it was
not even included until 1972 when that statute was amended. The
lag has been there ever since. We have to catch up. It means
getting the right technology in, as I tried to indicate in my state-
ment. That has been a problem.

We found after we had gotten the authority last year that not
too many agencies had focused on Federal affirmative actions. This
issue did not receive the kind of internal support it needed.

Next to that, I surpose, is the matter of trying to get this thing
in place, trying to sensitize people to the issues and even disciplin-
ing managers when they will not or cannot achieve goals. That is
something that is done in very few employment contexts today and
it is something that we ought to try to institutionalize in the
Federal Government. )

Once managers find out that their jobs, perhaps, and this is what
the Civil Service Reform Act contemplates, are going to be on the
line for not making their goals in the Federal Government, as
Congress said in 1978, it should make a difference. Managers are
going to find that out and they are going to respond.

Mr. WEeiss. And yet the chairman has just listed 12 agencies
which have wot even submitted a plan. How does that fit into the
equation?

Mr. LracH. This is new. Focusing on them today and putting
them in the record I think is going to make a difference. In the
past, this kind of public exposure did not happen on this issuey
OPM is an example. OPM is going to submit a plan. I think Mr.
Sugarman can verify that. There will not be any resistance from
OPM. When there is resistance, on the other hand, you will hear
about it from us. '

Mr. WEiss. But the question I have is why should it be necessary
for there to be a subcommittee hearing at which we publicly em-
barrass an agency, for the agency to decide, well now we are going
to comply?

Mr. LeacH. For many reasons. For instance, we cannot sue our
Federal agency colleagues as you know. This kind of exposure aids
enforcement.

Mr. Werss. I want to go beyond that and try to find out why
would 12 agencies not have submitted a plan?

Mr. LEacH. Well, I think it is a part of the legacy of the past. No
priority on this issue. Part of it is getting the technology in there
so they can develop the plan. We have been sitting hand in hand
and taking agency personnel by the hand through this maze of
EEO law that all of a sudden they have found out about. We are
trying to spell out in detail just how to construct these plans based
on market data, work force data, and underutilization analyses to
make the plans worthy of what the Congress intended.

That I think has been the bulk of the problem to date. I do not
think it is a question of their saying we are not going to submit a
plan. It is a question of how do we apply EEOC’s instructions to a
given Federal workplace. That is what we have been doing during
these days.
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Mr. HAwkiINs. Would the gentleman yield for just a minute? To
follow up the linz2 of inquiry, why wouldn’'t the Department of
Justice be fully aware of what the law requires?

Mr. LEacH. There are different technical questions with regard
to each agency; 70 percent of the agencies have already submitted
plans.

Mr. HAwkINs. But you have 12, including the Department of
Justice, who have not yet submitted plans.

Mr. LeacH. Out of a total of 300.

Ms. SCHROEDER. Part of the problem is that EEOC did not get the
Garcia amendment regulations out until December of 1979.

Mr. LEacH. No; it was December of 1978. EEOC issued its guide-
lines to OPM within 90 days after the law was enacted.

Ms. SCHROEDER. INo; it was December of 1979.

Mr. LEacH. It was December of 1978.

Ms. SCHROEDER. So is that part of the problem?

Mr. LEacH. I de not think that that is part of the problem today.
No; I think that problem has yielded to the interpretation and the
technological problems that arose after that. That has been over a
year now.

Ms. ScHROEDER. I think it is 6 months.

Mr. LEacH. I am not confused on that. Guidelines were out in
December of 1978. You are talking about the Garcia amendment
guidelines, December of 1978. We did not issue the regulations. The
regulations were issued by the Office of Personnel Management.
Congress requested EEOC to issue only the guidelines under the
Garcia amendment. They were issued in December of 1978.

Mr. HaAwkINS. Let me pose a further question, Mr. Scurry. What
if these agencies come before the Office of Management and
Budget and they have not yet complied with the law? Are you
suggesting that at that point they will be questioned if they have
not complied with the law? What happens at that point? Isn’t that
a good place in order to stop the foot dragging?

Mr. ScurrY. Yes. That is not the only answer.

Mr. HAwkins. It is not the only answer but it is the most
effective one which comes to mind.

Mr. ScurrY. From my perspective it is a double-edged sword. If
OMB were to use the same yard stick and decide what “heir
resources ought to be, as we do for other programs, we would
probably wipe out most of the staff in those agencies. I do not think
that that would be the objective that we want.

Mr. HaAwkiNs. But you haven’t even threatened?

ivir. SCURRY. We have not and we are deferring that capability.
We are going to do it in conjunction with the EEOC. We need to
further develop our staff to ask the questions that need to be raised
and lto develop the kind of issues that we discuss with our policy
people.

We want to make sure that we do that in a way that is consist-
ent with the manner in which EEOC is administering the program
government-wide. There is a mandate that allows them to provide
us with budget recommendations and other advice on what we
ought to do at OMB, using the power-of the purse to encourage or
otherwise stimulate agencies to cooperate.
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We will begin to do much more of that this year in examining
the 1982 budget than we have done in the past. Prior to 1981 we
did not do very much. I think between our use or the threat of
the power of the purse and some programmatic advice we can get
from EEOC in terms of the role that OMB staff can play, I am
hoping we will get better cooperation government wide.

Mr. SucarMmAN. I think I had better speak. If you grade us in
terms of submitting reports we get an “F.” If you grade us on what
we have achieved, I think you will be very pleased and maybe even
give us an “A.”

We would have one of the finest records of employment of
women and minorities at the higher grade levels of any agency in
town. Our problems with the plan are basically that we have never
had a computerized personnel system and to produce the data that
was required we had to do it by hand. We just took an unconsciona-
bll]e lolng time to do that. That has not interfered with our action on
the plan.

Let me respond to somc of your broader questions, Mr. Weiss,
about what are the problemns. One is clearly the examination proc-
ess in the Federal Government, and in the past it was very high
reliance on written examinations. Historically the Government
used the Federal Service entrance exam as one of its major vehi-
cles for people coming out of college or with equivalent experience.

Several years ago it was decided that that exam, which had a 6-
percent minority hiring rate, was discriminatory. The Civil Service
Commission voluntarily went into a new exam which was devel-
oped at very great expense called the PACE exam which produced
a Z2-percent minority hiring rate.

Now, the fact is, in my judgment, that any exam which is pre-
mised upon a written examination at this stage of our society is
going to have an adverse impact on minorities. It is not on women
but minorities because of the differences in educational background
that they have experienced.

So we have to look at other forms of examination which may be
equally or even superior in predictive ability. The assumption in
the past was that written examinations were best. We do not agree
with that. We have urged our staff to look at other types, such as
the evaluation of experience, bio data and the self-appraisals which
turn out to be fairly accurate.

You ask people how good they are and we are not bad on that.
We are trying a lot of different things. We have also tried to
delegate it to the agencies so that when we have good applicants
they can get the process completed quickly.

I think a second kind of problem is a continuing institutional or
professional resistance that has to be fought every day until you
win. I would, for example, cite the field of investigators. Until a
few years ago they had virtually no women at all and very few
minorities. That is gradually changing, but it is a process that I
spend time on at least once a month because we have to keep
pushing people who really do not believe in it.

The authority which Congress gave us in the Civil Service
Reform Act to include affirmative action in managerial evaluations
is going to be helpful. That is a very visible symbol, that something
can happen to them if they do not do something.
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The blue collar people show very little improvement in hiring of
women because of a traditional resistance there. There are also
problems on the supply side. There are certain occupations, par-
ticularly in the professional categories, where there are not suffi-
cient numbers of people trained professionally to fill the jobs.

That picture will improve over time, but you cannot generate
nuclear physicists overnight. .

There are other problems on the supply side in terms of the
interest of people in certain kinds of occupations. For example, we
have a clear under-representation of males in the secretarial and
clerical ranks. That is primarily a matter of interest. They histori-
cally have not been interested in those occupations and I do not see
that changing in the future.

We have a clear lack of interest in police and fire jobs where
women are not applying for those in the numbers who might
qualify. Those are things that may change as time changes but
that supply problem is not something that we can do anything
about ourselves.

Mr. WEei1ss. Thank you.

I have no further questions, but by way of comment, I suggest
that while all of the responses I think provide part of the overall
picture, I still am concerned about the general basic attitude of
government agencies and in their willingness to adhere to the law
the same way we expect the private element to adhere.

If we had that kind of attitude perhaps we would move a little
bit faster toward our goal.

Ms. SCHROEDER. Again I want to compliment the chairman and
the subcommittee for their sensitive questions and their focusing
on this. I find this very difficult because there is no person that I
respect more than Mr. Sugarman. I do not think we intend to
blame any of the three of you.

But I think the Chair’s questions to Mr. Leach about enforce-
ment are helpful and relevant to OPM relating to super-manage-
ment and secretaries. Yet agencies have not submitted their plans.
Doesn’t that communicate some kind of priorities to the other
agencies about how important this is?

You may think that we are making a mountain out of a mole
hill but I am terribly concerned that we have done very little to
institutionalize affirmative action in the Federal Government. If it
isn’t institutionalized and if we have a President—and I notice the
gentleman from OMB says the White House is one tool—who
doesn’'t have any sympathy for this type of thing, it sounds to me
like our foundations are in sand right now and it could just crum-
ble very rapidly.

I think that was my subcommittee’s great concern, that the
agencies all said ‘“Well, you know, on civil service reform we know
who to report to on everything, but on affirmative action it just did
not appear to be important.” I know in the Confererice Committee I
had to fight very hard to keep the Garcia amendment in, as you
gentlemen know, because the administration was trying to get it
out.

So maybe we are overly paranoid about how it has been treated
in comparison to the rest of the Civil Service Reform Act. But I
think it is with due cause because there has not been the vigor
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here. I think the private sector has a lot to scream about in the
Federal Government’s EEO record. Here the public sector is saying
“We cannot do it because of paperwork,” but this private sector
certainly did not get off the hook for that reason for the last 16
years.

But time is of the essence and I only want to say, I especially
direct this to Mr. Sugarman, the thing that worries me so much is
OPM'’s very own training statistics that came out in 1979. As 1
understand this chart it says to me that we are in real trouble.

I wonder how much your figures mean if most of the improve-
ments are in noncareer positions. We know that in the civil service
the main thing is upward mobility and career ladders. That is what
the civil service is about.

When you look at the training statistics, the percentage of duty
hours spent training for fiscal year 1979 by the Federal agencies, as
you read this, men got most of the training. The average male in
the Government spent 75 percent of his time in training and the
average black, that person, male or female, got 48 percent training.

Maybe they do not need it. Maybe they are superachievers or
they do not get any upward rnobility. When you see this for all
groups it is 68 percent, and for men it is 75 percent, they are at the
top. For women it is 54 percent.

You find that the minorities and the women are not getting
nearly the equivalent number of hours of training on the job as
men for that upward mobility. That either says that men need a
lot more training than women or that there is an ‘“old boys club’’
that is selecting them for the upward mobility program.

I think again one of the scariest things when you look at the
general schedule level is the GS-5s through 8s, which are really
entry levels. For men it is 1.28 and for women it is 0.67, just about
half. You see that all of the way through. That 1S, men versus
blacks, versus minorities and versus women.

That to me says something. You have a tremendous challenge in
front of you, the three of you, because I think that reflects the
attitudes in the civil service of the current management of the
agencies. That doesn’t say a lot very positive about the future.

It seems to me that all groups should have some kind of equal
training opportunity to go upward. I would hope that you would
focus on that and not just outside recruitment.

These figures are in-house. If I were OMB I would call in every
one of them and say “Don’t you have any trainable blacks or are
all of your men incompetent because you have to train them twice
as much?”’

You ought to find that out. I think OMB ought to be very
concerned about what that shows. So I realize that is not a ques-
tion. That is a lecture.

I do not mean to lecture but a'' T am saying is to go out and light
a fire because I am like the ch...iman, I do not want to be writing
letters about this in a nursing home. Let us get it institutionalized.

Mr.- HAWKINS. You have heard Ms. Schroecder and she has made
it clear. The minority counsel, Mr. Stephens, has a few questions.

Mr. STEPHENS. Mr. Scurry, I want to clarify an inference I am
drawing from your statement on page 4. That is about resources
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being directed to those departments and programs which have
demonstrated that they can use them effectively.

Does that mean that for those departments that do not use them
effectively you do not devote any civil rights resources to them®

Mr. Scurry. What I mean by that is that if an agency were to
request additional increases for a civil rights program that they
have not administered effectively, we would require that effective
corrective actions be in place before recommending any increases.

Mr. STEPHENS. As to those agencies which do not use them effec-
tively, does that mean that they are not recruiting an adequate
number of minorities?

Mr. Scurry. I do not think so. What we intended there was if an
agency were to come to OMB and request additional resources to
implement their internal EEO program or other civil rights stat-
utes and they have not had a good track record, we are not likely
to recommend that that agency receive an increase.

We are more likely to recommend that they improve their cur-
rent management before any new additional resources are pro-
vided.

Now, my office has not yet taken the other side of that coin, to
say if they have not then we ought to take away what they have.
Our view there is that OMB has not prodded agencies in the past
nearly as hard as we are going to in the future to develop and
implement effective civil rights programs, including affirmative
action programs. We have not done that.

Mr. STepHENS. Well, it seems to me that OMB would have a
special expertise in evaluating what programs have worked effec-
tively. It could advise an agency how it could expend its dollars
and translate those dollars appropriated into higher recruitment.

What standards or criteria or guidelines has your office applied
in evaluating or helping an agency maximize the return on its
dollars?

Mr. Scurry. OMB does have that capability but in the past it
has been limited to noncivil rights aspects. We have just recently
begun to consider how that capability can be applied to civil rights.
In the past we have examined agencies’ social budgets but have not
looked at the impact that those budgets or recommendations would
have on the civil rights of protected classes.

We are developing our views on how to integrate civil rights
criteria in examining agencies’ budgets. We do not have such crite-
ria in place at this time.

We will get advice from agencies such as EEOC in developing
such criteria, and we will use the 1982 budget submissions as part
of this developmental process. At this time we are a lot better at
looking at a program that is not civil rights related and making
some Judgments about whether it is managed effectively and
whether the return per dollar would be better here or in some
other area.

Mr. STepHENS. But that is your goal.

Mr. SCURRY. Yes.

Mr. StepHENS. How long would you think it would take before
you could reach that goal? |

Mr. Scurry. I do not know. I have been at OMB since 1971 and I
must admit that over the last 12 to 13 months we have been more
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actively involved in trying to assess civil right performance than in
aill of those 10 years combined. We would like to think that we are
going to learn very quickly and we will rely very heavily on getting
support and advice from the EEOC.

But for me to say that next year we would be ready, I do not
know. I can only say that in the context of examining agenc1es
budgets for 19832 we plan to ask some very hard questions on
output as far as civil rights enforcement is concerned. That specifi-
cally includes internal affirmative action.

We plan to give the Director our best judgment of those agencies
that we think perform well and ought to be rewarded and those
agencies which have not performed well and ought to be slapped on
the wrist. Hopefully it is not in the context of a reduced level or
resources but in a context of maybe getting EEOC and some of the
other agencies working with them to improve their current situa-
tion.

Mr. STepHENS. If you slap an agency on the wrist by reducing its
budget, how does that enable it to perform better in its recruitment
possibilities?

Mr. ScUurry. It has been my experience that when OMB presses
an agency very hard to do things, they have responded.

Mr. STePHENS. How would you press them?

Mr. ScUurRY. Well again a threat of the power of the purse.
Normally when OMB sends a letter out to an agency requesting
that they do certain things in a time frame, agencies typically
respond and they respond within that time frame.

Mr. STEPHENS. And if they do not, what is the club?

Mr. Scurry. Well, the ultimate club is to reduce resources if they
are not being effectively utilized.

Mr. STEPHENS. Even the resources that they are devoting to civil
rights enforcement? I guess it did not seem to me a logical solution.

Mr. Scurry. That is the only club OMB really has short of the
directives and going to the President and firing the man in charge
of that program. There is a point at which you must recognize that,
due to a program ’s management problems, a dollar approprlated
will not result in a dollar’s worth of enforcement. If this is the
case, appropriate action must be taken.

Mr. STePHENS. Could you direct an agency to redirect their ef-
forts to keep them from buying new desks or new carpeting or
whatever?

Mr. Scurry. We have some flexibility there, but in the main,
resources are appropriated by the Congress for specific purposes
and we run the risk of getting in trouble with the Congress if we
were to tell an agency that received x million of dollars to buy
equipment to devote those funds to pursue affirmative action.

It certainly would be more appropriate for us to make a judg-
ment that agencies have not made adequate use of resources to
pursue affirmative action and provide management expertise and
assistance to improve performance as opposed to them reallocating
more moneys which were justified for other purposes.

Mr. STEPHENS. So you have to be sensitive to congressional con-
cerns.

Mr. SCURRY. Yes.
Mr. HaAwkINns. Well, gentlemen, thank you very much.
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Mr. LeacH. Could 1 add one thing, since you alluded at the outset
to EEQC specifically and its profile and appreciate the fact that
our agency is exemplary in terms of the utilization of people at all
levels. As a tfurther indication I would note our most recent statis-
tics on the SES demonstrates that about 25.5 percent are women,
there are about 37.2 percent black, and 20.9 percent Hispanic.

I think it is incumbent upon EEOC to maintain its very pure
image and provide this kind of leadership and I think that is
important. It 1s also a fact that even our performance ebbs and
flows at times and we need to be always alert.

Mr. HawkiIns. | think the affection demonstrated in this forum
for the witnesses and keeping you overtime indicates our interest
and concern. The next time we will try to make it briefer but
perhaps call you back more often. Thank you very much.

PANEIL I WITNESSES: SAM BROWN, DIRECTOR, ACTION;
MARY KING, DEPUTY DIRECTOR, ACTION: JOAN S. WAILILACE,
ASSISTANT SECRETARY FOR ADMINISTRATION, U.S. DEPART-
MENT OF AGRICULTURE: AND SAMUEIL C. SAYLOR, ACTING
PUBLIC PRINTER. U.S. GOVERNMENT PRINTING OFFICE

Mr. HAwkKINS. We welcome you here and are very pleased to
have this panel before us today.

I heard something about the celebration of the first child of Mr.
and Mrs. Sam Brown. We understand their new offspring is just
one day old. We hope your testimony this morning, Mr. Brown, will
contribute to your offspring. We hope that by the time your off-
spring becomes an adult we will have settled some of these prob-
lems that we have been discussing this morning.

First., we will call upon Mr. Brown, representing the ACTION
Agency.

All of the submitted statements will be entered in the record in
their entirety and we would appreciate the witnesses giving us
highlights of them, leaving time for questions.

Mr. Brown, you may proceed.

STATEMENT OF SAM BROWN, DIRECTOR. ACTION: ACCOMPA-
NIED BY MARY KING. DEPUTY DIRECTOR: JANET B. WAT-
LINGTON. ASSISTANT DIRECTOR, OFFICE OF CONGRES-
SIONAL LIAISON

Mr. Brown. Thank you for that introduction. I hope before my
child reaches his majority that the world, in a great many ways,
will be more just and equitable than it is today.

Reflecting your comment a little earlier, I hope that in the next
1 months, before we have even the potential of an unhoped for
transition, that we will have locked in some of these elemants of
affirmative action so that we won't have to wait for some future
date, but that we can, in fact, accomplish them not only before my
son reaches his majority but also before the fall and winter.

I would like to comment today briefly on some of the successes
and also point to some of our failures at the ACTION Agency. I
know that pointing to failures is not a common way in which an
agency approaches the Congress, but I would like at least to talk
about the frustrations and problems in some areas that we have
faced over the last 3 vears.
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ACTION has a substantial record of achievement in making our
commitment to affirmative action work. I think that record over
the last year is continuous and substantial and increases not only
in employment but also in the composition of the volunteer forces
with which we work. I believe the successes are due to a two-part
effort: First, an effort to target senior policy and management
positions as key positions on which to focus our effort. I have to say
for me and our Agency a reversal, since we normally see and
believe in social changes coming from the bottom up. In this case,
we believe it was important to have a top-down strategy with the
thought that people at the top might be able to pull the system a
little better if they had a personal stake in, and reflected a little
more accurately, the nature of the population.

Second, we believe that you need to create a critical mass, that
is, enough people working together so it is not a minority of the
staff committed to doing something, but there is a shared commit-
ment at the senior staff level to making affirmative action work all
of the way through.

I think you can see that strategy generally reflected in the
charts on the right. .

The blue in each case reflects where the ACTION Agency is on
each side. When the Federal Government was at 5.2 percent, we
were at 16.7 percent level in minority hiring. When the Federal
Government was at 6.1 percent, we were at 30.6 percent, about a
doubling of minority staff in the GS-16 to 18 level in the last 3
vears. In terms of women. when the Federal Government was at
3.1 percent we were at 8.3 percent. Now the Federal Government is
at 6.6 percent, however, we have quadrupled the number of women
in management positions in the last 3 years to 27.3 percent of the
total. Twenty percent of all SES positions are held by members of
minority groups, and 40 percent of all SES positions are held by
women. Nine of the 14 have positions in the agency, that is when 1
met with the executive staff of the agency, 9 of those 14 senior
policy positions are held by women, blacks or Hispanics. Eight of
the 10 regional directors of the agency are either women or minor-
ities; five are women, threé are black and two are Hispanic.

Twenty of the Peace Corps’ 1957 country directors are black or
Hispanic. all appointed in the last 3 years, and 12 women currently
serve as country directors. At any other time. no more than three
women had ever served simultaneously as country directors, and 10
couples serve as codirectors abroad, so we don’'t find what at times
happened in the past. In the past the male in the family was
employed as the country director and the woman was simply ex-
pected to work full time taking care of the volunteers and making
sure that things happened, and being essentially a full-time em-
ployee but without the recognition or income which comes from
being a full-time employee.

ACTION exceeds the government-wide average of minority em-
ployees at all grade levels. The greatest increase, as I mentioned, is
in the senior positions, and ACTION exceeds the average in the
Federal Government in the employment of females, except at the
very lowest level of women employees, and it is still true of the
lowest level, too.
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One of the things that has been interesting to me is that we have
attempted to insure that there are more men represented at the
lower end of the employment scale as well, and not just trying to
balance, so you don’'t get 80 percent or 90 percent at the GS-4’s;
but that requires balance on both ends.

We pushed very hard in terms of the composition of the volun-
teer force. Now 30 percent of all VISTA volunteers are minority,
up 7 percent. We don’t have numbers for 1976. Those statistics
were not gathered, so we can’t give a comparative analysis al-
though we know it is up 7 percent in the last year alone. Minority
respresentation in the Peace Corps is up from 4.8 percent of all
volunteers 3 years ago to 6.7 percent today, an increase in numbers
of about 50 percent, but it is still inadequate representation.

As to Foster Grandparents and Senior Companions, 37 percent of
Foster Grandparents are minority people, and retired senior volun-
teers about 16 percent, a level which we have not substantially
irlllcreased. That has been a place where there has been very little
change.

We have a class action suit inherited by this administration from
the previous administration. As a result of a pattern and practice
class suit against the previous administration, we entered into a
st'nulation and resolved 21 of the 27 outstanding cases and the
remaining cases are all in the process of resolution.

Upward Mobility, which was started in 1978, has been a mixed
success at best. Only 1 year out of the 3 since then have we really
had a full-scale program, largely due to funding constraints, so that
the program has not been as strong as it should have been; and I
want to comment on that very shortly.

In contracting, there has been a rather dramatic increase. In
1976 the ACTION agency did $254,000 in AID contracts and this
year we will do over $2 million, an increase of about eight times in
our contracting in a 3-year period; it is up from 3 percent of the
total procurements to 16 percent of total 8(a) contracts.

In programing and VISTA, we have focused particularly on sup-
port to self-help groups, largely focusing on blacks, Hispanic com-
munities and women. They range from the Federation of Southern
Cooperatives to the Federation of Indian Control School Boards.
There are a number of programs specifically directed to insure that
we meet the needs of minority populations through our program-
ming.

I think it is fair to say that in some areas we have led the way.
We have over 600 VISTA volunteers today involved in over 100
projects, working specifically with women’s programs. We were the
first, I think, in the Government to respond directly to the domes-
tic violence issue several years ago by providing the initial funding
which has now led to an ongoing program.

However, that is on the up side. The concerns and frustrations
are very great. In the GS-7 to GS-12 categories, particularly, those
levels which are the bridge positions between entry level jobs and
management level jobs and are themselves in many cases the mid
management level jobs. While we rank high among the Govern-
ment average, substantially in terms of percentage of both minor-
ities and women holding jobs in those Categories, the increase has
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been much less substantial in those areas than we would have
hoped for in a period of 3 years.

There are a number of reasons for that. We are a small agency,
so there are relatively few jobs and relatively little turnover at
that level. The three hiring {reezes in the last 3 years have made it
very difficult to have any movement in that area. There has been a
much lower turnover in those areas than in previous years because
of the economic circumstances which have encouraged people who
might have moved on to the private sector jobs or to another
agency to stay where they feel comfortable.

Finally, we have pushed very heavily on the decentralization of
the functioning of the agency, to try to get it closer to the people
with whom we worl, so that there are more positions in the state
offices and regional offices, but as a consequence they tend to be
very, very limited careers. In a State office, which has four or five
employees, it may be possible that you can move one person
through from a program clerk to a program officer, but it is very
difficult, very hard to find, and frequently very hard to recruit.

We are substantially below the levels where we would like to be
in hiring both Hispanics and native Americans. It has been a
frustrating task. There has been an increase in Hispanic employ-
ment but it is still only 4 percent of the overall employment force.

We work closely with the Hispanic community and I think there
1s a great representation there, but we have not been succcessful in
recruiting Hispanics into the agency. I don’t know why. We would
have to have someone more skilled working with us who knows
how to use the mechanisms of the civil service system to increase
the number of Hispanics because that has been a great frustration.
We look at it frequently and we are not particularly happy.

The Peace Corps recruitment is another plavs where we have
had a deep commitment over the years and we simply have not
made the progress there. We have worked very hard with a
number of historically black institutions to encourage more black
volunteers. We have tried o focus our recruitment mechanisms in
such a way so that our recruitment force—which was 3 years ago 2
or 3 percent, and now 20 percent minority—in the thought that if
the recruiter who came to recruit someone of the same ethnic
background might cultivate a more sympathetic relationship at the
beginning. We have not had the kind of dramatic increase we
would have hoped to achieve.

We have increased the number of minority volunteers by nearly
50 percent, but it simply isn’t the quantum we would have hoped
for out of our efforts.

Fourth, we have been on a continuing resolution for 3 years, and
we have spent a substantial number of hours in this room discuss-
ing that issue before another committee. The result is that we have
had a natural tendency to keep on the staff what we could keep on,
and to allow the positions to go by means of attrition, so that the
overall ceiling is down, and you don’t bring very many people in.

One of the first things to suffer is career training and upward
mobility. It is sort of a fact ol life that they seem to be, regardiess
ot ideological commitment, if the choices is between running a RIF
and ending a program. We try to maintain the career personnel
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that we have on staff, and our career training has suffered
dramatically.

About a month ago we got the first indication that we might get
an appropriation for fiscal year 1981. It is a hopeful sign, and we
hope that 1t turns out to be true. Counting on that hope, we
appointed a task force to figure out what we could do immediately
to try to make up for the last couple of years of neglect in that
area. This neglect is shared by both management and union as a
concern, and we are trying to move as quickly as we can.

I assure you that we will not be coming back several decades
from now to explain why we didn't get it done. If we have the
resources to do it, we will move quickly and dramatically, as we
have during the course of this administration’s first term, to assure
that those affirmative action plans and upward mobility and career
training plans which Congresswoman Schroeder raised, are in
place soon. It will happen during this first term.

Finally, we have been concerned with the lack of staffing at
EEOC to handle discrimination complaints. It is not to be critical
of them, but it is the result of a shortage of staffing. The cases drag
on at great length and the result is that those people who might
appeal and have a legitimate appeal are discouraged from doing so
because the resolution takes so long that there just seems to be
little hope of obtaining redress in any reasonable time.

We have tried to assert that if we get enough people at the
upward level, you can pull some things through the system, but we
continue not to do so, in spite of what I think is a dramatically
good record to reach the goals which we seek. In “he hope that we
will be able to reach them, we continue to appeal to the Congress
to help us by appropriating some funds, which I know this commit-
tee does not control but I never want to miss an opportunity to
make that appeal.

When more than two people gather together, it is time to do it.

[Prepared testimony of Sam Brown follows:]

PrerareED TESTIMONY oF Sam BrownN, Director, ACTION

Mr. Chairman. I am happy to have this opportunity to testify before the commit-
tee on ACTION's effort to make affirmative action an integral part of cur personnel
policies and programming strategy. With me today to answer any guestions you
may have are Kaul Rodriguez, the Director of ACTION's Office of Compliance and
Jan Watlington, the Director of the Office of Congressional Liaison.

ACTION has a substantial record of achievement in making affirmative action
waork. The report of your committee singled out ACTION as one of ten agencies with
at least 10 percent minority representation in the Senior Executive Service. In fact,
20 percent of all SES positions at ACTION are held by minority people. The report
also singled out ACTION as one of ten agencies with more than 10 percent women
in SES. In fact, 40 percent of ACTION's EES personnel are women. The Committee
report also identified ACTION as an agency with a decrease in the number of
women employees. More accurate figures which we have supplied the committee
show that there has been an actual increase of 2.7 percent to a total of 54.2. Much
of that increase has taken place at the higher grades. The action charts will give
committee members a capsule summary of how ACTION compares with the rest of
the Federal government.

ACTION's commitment to affirmative action is reflected in all aspects of our
work —personnel policies, programming. and contracting. There is in our agency a
broad-based consensus and commitment to making the affirmative action program
work. Our commitment to affirmative action is continuous, substantial, and increas-
ing.

Nine of the fourteen senior policy making positions at ACTION are held by either
women. Blacks., or Hispanics.
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Eight of ACTION’s ten regional directors are women or minorities, five are
women, three are black and two are Hispanic. Seven of tnose directors were ap-
puinted in the last three years.

Twenty of the Peace Corps' fifty-seven country directors or designates are Black
or Hispanic. Of that number fourteen Black and six are Hispanic. All were appoint-
ed in the last three years.

Twelve women are currently serving as Peace Corps country Directors. Prior to
1976, no more than three women had served as Peace Corps country directors at
any given time.

In ten countries the Peace Corps has developed a co-directorship where a husband
and wife share the duties of country director. This is a unique endeavor, a first of its
kind, within the federal government.

In addition, the country director in Jamaica, Don Galloway is blind. He is be-
lieved to be the highest ruanking blind official in the federal government.

The figures cited above reflect our three year effort to broaden the spectrum of
those who are involved in the decision making process in ACTION. Our effort to
increase or maintain the percentage of blacks and minority groups within the ranks
of our volunteers also has shown progress. Prior to 1978 no records of the race of
volunteers were kept. All figures supplied to this Committee were estimates. For the
last 3 years we have conducted an annual survey. Figures for 1980 will be available
on October 1 and I believe that they will show further increases.

Within the last three years we have increased the representation of Blacks and
Hispanics within the Peace Corps from 4.8 percent to 6.7 percent. We have recently
completed the first Summer Intern program for minority volunteers from these
underrepresented groups in co-operation with historically Black colleges; 30 percent
of VISTA’s volunteers are members of minority groups. This an increase of 7
percent over last year; 37 percent of the volunteers in our Foster Grandparent
program are minority with all minority groups showing an increase in the last two
years; 11 percent of our Senior Companions are either Black, Hispanic. or members
of other minority groups; there has been no substantial increase in the percentage
of minority volunteers who belong to the Retired Senior Volunteer Program al-
though there has been a slight increase in the number of Asian/Americans who are
now involved in this program.

[ believe the 1980 figures will show substantial increase in the percentage of
volunteers who are members of minority groups.

Taking affirmative action to bring Blacks, Hispanics, Native Americans, and
other memt :rs of minority groups into the ranks of our volunteers is more than just
equalizing past ommissions. It makes practical sense and gives both VISTA and the
Peace Corps a greater legitimacy in the eyes of the people whom we help to help
themselves. Locally recruited VISTA volunteers know their communities intimately
and because of this knowledge they are better able to organize people around the
concept of self-help. I also believe that an American foreign policy conducted only
by whites in a world that is predominantly non-white will always be a foreign policy
that is suspect. Service in the Peace Corps gives Black and Hispanic Americans
encouragement to seek careers 1n various international fields.

It is also pertinent to discuss a class action suit which I inherited from the prior
administration. In 1976 the agency union, AFSCME Local 2027 filed a third party
class action suit claiming discrimination by ACTION. After concluding that it would
be in the best interest of all and in the interest of justice, I directed the agency to
enter into a stipulation of agreement in order tu resolve this suit. Twenty-seven
employees of the agency (Blacks, GS-9 or the equivalent and below) filed under the
stipulation. Of that number twenty-one complaints have been resolved, three are
presently being investigated, two are currently under conciliation, and one has been
scheduled for a hearing before an independent examiner later this month.

Three other points may seem relevant to the committee members: the agency
Upward-Mobility program for lower-grade employees in dead-end positions; the 8 (a)
minority contract program; and ACTION’s commitment to assisting community
groups that have a large percentage of blacks, hispanics, or women.

In 1978, ACTION committed itself to moving lower-grade workers out of dead-end
positions through an Upward-Mobility program. Fifteen employees were accepted
tnto the program of whom fourteen graduated from GS-5 or GS-7 positions to
career ladder positions extending from GS-9 to GS-11/12. Of the fifteen employees
selected nine were Black females, four were White females, one was a Hispanic
female. and one member of the class was a Black male. Currently an agency wide
task force 1s reviewing all elements of our program for upward mobility and affirm-
ative action. We expect to reflect their recommendations in our 1982 budget submis-
sions and to implement as many as possible within our severely limited 1981 budget.
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ACTION in the last year has increased its efforts to meet the full mandate of
President Carter’s commitment to minority business. Qur efforts have been exten-
sive from developing for the first time a working relationship with historically black
colleges to holding our first domestic operations programming conference on the
campus of Hampton Institute. In the first half of fiscal year 1980 ACTION awarded
31,667,000 In 8(a) contracts as compared to $1,588,300 in the entire 1979 fiscal year.
ACTION will exceed $2,000,000 in 8(a) contracts to minority business in FY 1980.
This represents significant growth. In 1976 the agency had only a total of 34350,000
in 8(a) contracts. In percentage terms we have increased our minority business
contracts from 3 percent of eligibility procurement in 1976 to 16 percent of AC(C-
TION’s total eligible contract procurements in 1980. A chart showing the growth in
8(a) and other minority contracting is attached.

ACTION’s commitment to affirmative action is also an integral part of VISTA's
self-help philosophy. Much of VISTA's effort in the last three years has been to
support those community self-help groups which have been organized by Blacks,
Hispanics, Native Americans and Women. Groups being supported by VISTA in-
clude the Federation of Southern Co-operatives which has 100 volunteers assigned to
it and the Housing Assistance Council (HAC) which is using 20 VISTA volunteers to
improve government services in nine small and largely black Southern towns.

Other minority self-help groups being supported through VISTA include the
National Federal of Farmworker Organizations which is sponsoring 45 VISTA's and
the Coalition of Indian Controlled hool Boards which now has 32 volunteers in
eight different states. There are approximately 120 VISTA's working on 29 Native
American projects throughout the country. Of the number, 60 are themselves of
Indian-American descent. In addition, VISTA recently completed a national grant
for 40 volunteers to the National Council of La Raza.

ACTION also takes some pride in its initiatives in helping displaced homemakers,
victims of domestic violence and rural women. ACTION, as an agency, has some of
the most extensive experience in addressing the issue of violence in the home. Sarah
Vaughn, a VISTA volunteer, helped to create what is now recognized as the first
modern shelter for battered women in 1974. At present a proximately 600 ACTION
volunteers are working in thirty states in about 100 domestic violence projects.

In 1978, ACTION took another step in developing a response to family violence by
becoming the first federal agency to provide technical assistance through the Na-
tional Technical Assistance Center in Ann Arbor to the volunteer groups that by
and large have created and sustained the shelter movement in this country.

Despite a substantial record of achievement, a number of frustrations remain.

The Agency has made little progress in the critical areas of GS-7 thru 12. A brief
glance at the attached chart indicates that our successes have largely come as a
{-esullt of heavy recruitment or direct appointment at upper levels or at the entry
evel.

There are some common-sense reasons why our success has been limited in this
critical area. Certainly the stiff competition for mid-level management jobs in the
current economic environment is one source of the relative inability to achieve our
goals in this area. Fewer people quit. For everyone who quits, there are more people
standing in line. There are few bridge-building jobs which allow people to get from
clerical series to the professional series. This is reinforced in our case by the
absolute decline in total personnel in the last three years. While this has resulted in
substantial cost savings for the taxpayer, it also reduces the opportunities for
upward mobility for career public servants. Finally, the small size of the agency,
coupled with a very decentralized workforce has an impact on access to jobs. It is
rare that a program officer position in Alabama will genuinely be open to the
aspiring minority candidate or woman located in Washington. Even if such an
opportunity should occur it is not likely that it would be attractive to many

ashington-based people.

. The second general area of frustration has been with regard to our inability to
adequately represent Native Americans and Hispanics in the workforce. The rea-
sons for this are not clear. As a matter of programming, we work with a substantial
number of people both in the Hispanic community and with reservation and non-
reservation Native Americans. Consequently, the specific need for people of His-
panic and Native American backgrounds and access to Hispanic and Native Ameri-
can communities would seem to argue that we should have success in this area. Yet,
the statistics are dismal. I frankly don’t know the reason for this and would be
interested in any information which the Committee may have from other agencies
to see if this is a common problem.

My third concern is in the area of minority representation in the Peace Corps. A
series of measures, including substantial increases in the number of minority re-
cruiters, heavy advertising in the minority communities and through minority
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media, contact with many of the historically Black institutions for recruitment.
more Peace Corps overseas minority staff, an agency wide task force with substan-
tial budget to work on minority recruitment. and a substantial effort on the part of
senior staft to recruit and speak on historically Black campuses. as well as, working
with minority groups on public university campuses, has failed to make the change
for which we hoped.

It is said by some that there are various reasons tor this failure: the stift competi-
tion for the most talented graduates of minority institutions by private sector
emplovers; the substantial debts frequently incurred by these college graduates
which prevents them from postponing careers for two years: the historic image of
Peace Corps volunteers being middle cluss and white and the unwillingness of
potential volunteers to leave the country when there is a tradition of close family
ties and obligations for full or partial support of families are amonyg the reasons
cited. Whatever the reason, after three vears of substantial effort and expenditures,
we have moved from only 1.8 percent minority volunteers to 6.7 percent. While this
i un increase of about 30 percent in absolute numbers. it is nowhere nenr the goal
of making the Peace Corps more accurately reflect the breadth and diversity of the
American people

Conversely, as [ have mentioned previou<ly, we have had dramatic success in
recruiting minority volunteers for VISTA. However, we are not able to fulfill the
agency’'s obligations to provide career development and training for these volunteers
as mandated by Congress. This inability to provide Congressionally mandated train-
ing and career development extends to the stafl of the agency also. Part of the
reason lies in ACTION being funded by u continuing resolution for the past three
vears. We have made gains in career development and training even during this
difficult period. However, we do not have an adequate career development and
training program. This is a source of great frustration. We have a congressional
mandate to provide additional career opportunities for our staff, but we are unable
to do so because Congress does not provide the funding. Each ycear tor three years
we have requested funds and each year the Congress has failed to act.

Let me conclude with a1 comment on the ability of the EEOC to handle discrimina-
tion complaints. The EEOC seems to be hampered by a lack of investigators. This
prevents a timely and prompt response to complaints. One complaint filed by an
emplovee of ACTION has not been completed by the EEOC even though it was filed
over eleven months ago. The investigation was completed last January and we have
vet to receive a final report. Such a detay only discourages people from seeking
legitimate redress through the EEOC process and is an injustice to those who seek
such a redress. It suggests that ending discrimination with-in the federal govern-
ment, where it should first be ended, is not a matter of great importance.

I will be happy to answer any guestions. Thank you.

SMALL DISADVANTAGED BUSINESS GOALS. SECTION 8(a) OF SMALL BUSINESS ACY

Percent of tolal
Goal Actual Percent ot cnal ehptile
arucuiameants

Fiscal year
1980 o . £1.650.000 ' $1.667.000 161 16
1979 ‘ . . 7500090 1.578,358 210 16
1978 . o 500,000 447 446 89 4
1976 S . o 254255 .0 oL 3
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Mr. HAwkiINs. The next witness is Ms. Joan Wallace, Assistant
Secretary for Administration, Department of Agriculture.

STATEMENT OF JOAN WALLACE. ASSISTANT SECRETARY FOR
ADMINISTRATION, U.S. DEPARTMENT OF AGRICULTURE

Ms. WaLLACE. Thank you, Mr. Chairman. It is a pleasure to have
this opportunity to be here, to appear before the committee.

I think that in order to get a sense of the Agriculture Depart-
ment and its problems in this area, it is important to understand
its history. It was founded in 1862 by Abraham Lincoln as the
People’s Department. Since that time I am the first black Assistant
Secretary in the Department’s history, appointed by Bob Bergland.
There is one Hispanic Assistant Secretary, appointed by Bob Berg-
land, the first since 1862. There have been two appointments of
women at this level and a woman general counsel in addition, and
Ms. Weddington has been with the Department, also appointed by
Bob Bergland.

I want to say that the Department has a long history, but also it
is tremendously decentralized. The Department of Agriculture has
over 12,000 offices, a little more than 5,000 other offices, and 21
departments or agencies within the Department, and it has 274
programs.

The Department is a fantastic department, in that it has the
opportunities for employment in over 400 different kinds of job
categories and so the opportunity is very much there for equal
opportunity and affirmative action.

I have been with the Department for 2V years and I have seen
some small changes, but it employs 85,000 full-time people and
probab v about 50,000, an average of 50,000 part time and tempo-
rary people, depending upon the time.

Our missions range fro:a soil conservation and conservation of
natural resources to consumer issues, including, of course, rural
issues and foreign agriculture, as well as research. So those are five
major categories of agriculture.

Now, when I came to the Department of Agriculture, the Secre-
tary said he was tired of being at the bottom of the list, and that
one of the things to do as Assistant Secretary for Administration,
he wanted work to be done in the whole area of equal opportunity,
both in program delivery, because we wanted to be sure that mi-
norities and women receive their fair share of those 274 programs,
but also in employment.

We have begun the fight for increased employment in Agricul-
ture and many people said that that would just never happen,
simply because we are Agriculture. There is not a tendency to run
toward us, but away from us, for numerous reasons, historical
discrimination being one of them, and one of them being around a
place of white people and slaves, and the feeling that this is not
where we want to be.

So, we launched a campaign to work on not only recruitment but
also changing our image, because, as I said before, 400 different
kinds of jobs ranging from being a firefighter or an airplane pilot
or soil scientist or agronomist and entomologist, those are the
kinds of jobs that most of us who were born in the city, as I was,
were not aware that we had in agriculture.
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So we worked very hard. One of the recent things that has
happened is that we have finally found and we have copies of a
publication about the minorities and women who are in agricul-
ture, so that we can sav to people out there, “Yes, there are jobs in
agriculture.”

I have personally been all over the country, talking about Agri-
culture and its opportunities in programs and in opportunities in
employment. In doing that, I have learned that most people just
don't know they are there. They go to HEW, or to ACTION, or to
Commerce, and those are the avant garde things, the agencies. It
seems to me that if it excites me, having been isolated from a
department like this, then it ought to excite a lot of other people.

We have increased our minority employment over that 2Z-year
period at eight times the rate for the last 8 years. In fact, when we
came to Agriculture we noted the number of blacks that had been
hired. and that same figure had lasted for 4 consecutive years, yet
people were telling us that they were not hiring.

We have been pleased that the combination of minorities and
women has increased approximately close to 5,000 in the 2 years,
which is really nothing in terms of totally what you want to see
happen, but given the decentralized nature of our department and
our efforts to move from the top down, it has been a time-consum-
INng process.

Additional things we have done in the Department have been to
first get a data base. We learned that not only did our 21 agencies
not know what they had or what their needs were, they didn’t
know what the figures were.

So we worked very hard to develop a tracking system, where we
identify the 25 most populous occupations out of the 400. We
worked with each agency to look at each of these occupational
series, and worked specifically on those. Those occupations had to
go above grade 11 because we were very much interested in impact-
ing at a higher level as well as in the lower echelons of the
Department.

So the development of that tracking system was a very 1mpor-
tant piece. We had to do some revisions, as we have, and we
received new guidelines; but this was prior to that, because we had
to have it. We felt that we had to put a system in place so it didn’t
make any difference who the leadership was.

In addition, we have moved to doing something which you spoke
to OMB, to put affirmative action and equal opportunity in the
budget hearings themselves. When each of the agency heads of the
2?1 agencies comes before the Secretary to prepare and present
their budgets, we have prepared the Secretary with questions and
statistics about not only equal employment but also program deliv-
ery and minority business goals, because we want the agencies to
be conscious of this.

We have seen a change in people’s attitudes and behavior. I don’t
know whether their attitudes have changed, but their behavior has
changed in terms of wanting to put forth the kinds of things they
are doing now. I think people have changed.

- Some attitudes were such that it was hard to believe what they
were, because they were traditional attitudes. I have seen people
who started to make great gains and I was impressed with that.
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The Secretary has been terribly committed and asks for reports
very frequently. He has financed these outreach seminars where
we have pulled in people from all over the country, particularly
from areas of black and Hispanic populations.

We have implemented and have been working very hard to
implement the President’s directive on enhancing the historically
black colleges, because Agriculture has a special relationship with
the universities. The land-grant colleges, like Ohio State, are called
the 1862 colleges, because they were established in 1862. In 1890,
however, there were 17 other colleges that were established that
are predominantly black and historically black.

So, we have taken a special interest in that group, seeing them
as resources both for us in terms of educating people able to fill the
Agriculture jobs—and we have worked very hard on that, giving
grants and getting the group of presidents from those colleges
to present us a proposal to enhance their resources—and thereby
work on career goals and career recruitment for the Agriculture
Department.

We have placed over $100 million over this yeaxr; it will be $100
million in minority banks, because we feel that that is economic
development.

We have a centralized personnel system so we are able to gather
data and to know where we stand now.

We have also tripled, more than tripled, the number of contracts
given to minority businesses, starting with $12 million in 1977 and
now about $39 million to minority businesses. We expect a $12
million contract to come forth by the end of the month, an addi-
tional one.

We have worked with apprenticeship programs that the Presi-
dent has set out to have young people come and work during the
summer in our laboratories, because we are an agency that has a
large scientific population, to interest them in careers in scientific
careers, particularly in agriculture.

We called two conferences on world youth employment, nation-
wide, to look at the problems of minority youth and to talk about
how do we transfer people’s skills from industries that are going
under to an industry that is not going under—food. We are work-
ing very hard to try to do something about that transferability,
because we need to find people. The biggest fight 1 have is that we
can’'t find them. We are trying to turn that around.

We committed ourselves to 80 jobs this summer through the
OPM and Labor Department programs for Hispanics—clerk-typists,
and we were cut back to 55 slots by OPM, but we did commit to 80
slots, and we felt we could increase that with Hispanics.

We are using the Cooperative Education Program and we have
increased from 618 persons in 1977 under that program, to 1,486
participants. That is the program where you make contracts with
colleges and universities. We have a much larger increase in the
percentage of women and minorities in that program.

We are using the delegated authority that came out of the Civil
Service Reform Act to bring closer to us the hirings, and we don’t
have to deal with registers. I know that it means more work for all
of our staff to not let OPM do the job, but we were the first of the
agencies to say we wanted to use the delegated authority for com-
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petitive staffing. We felt that autonomy and authority and ability
to do the jobs means that you have to sacrifice something. So we
have moved in that area.

We have seven agencies that have been granted staffing authori-
ty, and six additional agencies who have requested it and are still
pending.

We have increased the number of minority SES’s and I believe
when I came we had three or so in the Agriculture Department.
We have lost 2 by retirement and we now have 14, which is very
poor from our perspective, but it is a beginning in terms of increas-
ing minorities and women.

We have increased some in the SES to 17, and there were four in
1977.

One of the ways that we are trying to attempt to move people to
the Senior Executive Service is through an outreach program. We
have 31 candidates waiting to go into SES; a third of those are
minorities and women. In addition to that we are moving to reach
out not only moving people from inside the system but also to go
out and recruit outside the system. We are on a second set of
candidates in our search, and there will be 4 from outside and 40 to
be selected from inside, again moving into the Senior Executive
Service.

We have one other thing I would like to mention that we have
been concerned with, and that is the burden, and where the burden
1s placed in this whole area. :

We have found in Agriculture and I suspect it happens through-
out Government, that the EEO people, affirmative action people, or
the minority business people, are the ones who take the blame if
the job is not done. We have been very concerned about that
feeling, in fact, so concerned that we have made it a critical ele-
ment in the performance of appraisal systems for senior executives.

A critical element means that if they do not do this, they will not
be retained in government. We have made it a critical element
that equal employment opportunity initiatives must be a part of
the management task. Our feeling is the burden does not belong on
the EEO officers, but the burden belongs on the manager, because
that is the only person who has the resources and the responsibili-
ty for hiring.

As I came to the Government, I believe the affirmative action
plan that was on my desk said that we spent $17 million on
affirmative action. My view was, if you gave me $17 million I could
hire anybody you wanted me to hire, but the question of how you
use those resources and where the burden lies is a very important
one for all of us to continue to remember.

I would like to thank you, Mr. Chairman.

Mr. HaAwkiINs. Thank you. '

Mr. HAwkINS. Mr. Saylor, may I personally welcome you. I have
been associated with you in another capacity and I have enjoyed
that association. I know that you have a very difficult job as the
Acting Public Printer. As the acting chairman of the Jeoint Print-
ing Committee, I know what an active position that really turns
out to be. We are delighted to have you before the committee this
morning. o
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STATEMENT OF SAMUEL C. SAYLOR, ACTING PUBLIC PRINTER.
U.S. GOVERNMENT PRINTING OFFICE, ACCOMPANIED BY
WALTER C. DeVAUGHN. ASSISTANT PUBLIC PRINTER §¥FOR
MANAGEMENT AND ADMINISTRATION AND DIRECTOR OF
EQUAL EMPLOYMENT OPPORTUNITY; "AND CHARLES B.
PERRY, DEPUTY DIRECTOR, EQUAL EMPLOYMENT OPPORTLU-
NITY

Mr. SAvyLor. Thank you for paving the way for me. [ am pleased
to appear before the subcommittee to discuss equal employment
opportunity in the Government Printing Office. I would like the
record to show that I have with me Mr. Walter C. DeVaughn,
Assistant Public Printer for Management and Administration, and
Director of Equal Employment Opportunity; also the Deputy Direc-
tor of Equal Employment Opportunity, Mr. Charles B. Perry.

Former Public Printer John Boyle, in his testimony before the
Senate Rules Committee on his confirmation, pledged to further
strengthen the Equal Employment program in the Government
Printing Office. In carrying out that pledge, the Office prepared its
first multiyear affirmative action plan, covering fiscal year 1977-
1980. The plan focused on recruitment, hiri..g, promotions, full
utilization of skills and upward mobility. However, we have operat-
ed under handicaps which have impacted on our ability to fully
achieve the program goals.

The Government Printing Office, in its long-range planning,
always sought to stay abreast of the state of the art and reap the
benefits of increased productivity and reduced costs associated with
automation. However, automation gains had a negative transition-
al effect on employment. It created a no-growth situation at the
very time we were in need of extra employment opportunities as
an aid in achieving our EEO goals. This, coupled with the Federal
external hiring freeze in those few areas which were still availakble
to us, seriously hampered our efforts.

In spite of these handicaps, GPO has set goals that when
achieved will significantly enhance the representation of minorities
and women at all grade levels and selected occupational areas. For
the reasons I have indicated, our most populous occupations—the
wage grades—have been void of hires for the past several years due
to automation, and that condition will continue for some years in
the future. Therefore, our goals must necessarily be focused on
white-collar positions.

The Equal Employment Opportunity Commission has been par-
ticularly cooperative with us on this matter. The Agency has tenta-
tively been given permission by EEOC to set its affirmative action
goals on the comwovined professional occupations—102 employees,
technical—357 employees, and administration—703 employees.

The Equal Employment Opportunity Commission guidelines re-
quire implementation of the Federal equal opportunity recruitment
program, and the GPO is intensifying its recruitment efforts, both
internally and externally, within the constraints imposed, to elimi-
nate identified underrepresentation of women and minorities.

We have also expanded upon our systems to measure progress in
this area. By concentrating on the professional, administrative and
technical occupations, I believe we can realistically improve in the
most serious areas of underrepresentation.
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I have issued a strong policy statement and positive steps have
been taken to assure that EEO policies are clearly understood by
all employees and management officials. The EEO directorship is
at its highest level—Assistant Public Printer—in the Office’s
history.

While our accomplishments are not at the level I would wish, the
GPO plan is making measurable progress in hiring and promoting
minorities and women and diminishing discriminatory barriers,
and goes beyond the specific EEOC requirements for fiscal year
1980 program plans.

The EEOC is new at handling EEO complaints in the Federal
sector and, as would be expected, is having some growing pains.
However, we expect to see that agency up to speed in a very short
period of time.

The Government Printing Office intends to improve its underrep-
resentation irrespective of its present handicaps and its declining
work force—a drop of 1,377 employees in the last 5 years. This will
not be accomplished in a short period of time but should reach
fruition at the end of our next multiyear affirmative action plan.

Mr. HAwkKINS. Thank you.

In the drop of 1,377 employees 1n the last 5 years, would you say
that there has been a disproportionate number of minorities in
that figure”? Did that make it less representative?

Mr. SAvLor. It did make it less representative, which added to
our problems.

Mr. HawkiINe. Do you anticipate a diminishing work force, or do
you anticimate, despite the changeover to a new process, that af-
firmative action will still be able to operate?

Mr. SaAvrLor. Mr. Chairman, I see affirmative action, upward
rnobllxty in the Government Printing Office continuing to operate,
not :o the degree 1 would want to see it operate but it will be
operating, and we will have a further increase in, our work force.
This will all be done through attrition and there are no plans for a
RIF, reduction in force, situation.

I think that through retraining, reassignment and waiver of
qualifications, we will be able to retain our permanent work force,
and we will still be able to have si_nificant trends, not reachlng
our goals as soon as I would like, but significant trends that will
surely indicate that our goals will be met when the conditions
become normal again.

Mr. Petri, do you have any questions?

Mr. PETrRI. No.

Mr. BRownN. In the enthusiasm of the moment and at the begin-
ning of my testimony, I neglected to do two things which I should
have done. One is to ask that my formal testimony be submitted
for the record; and the second was to introduce Janet B. Watling-
ton, Assistant Director of the Office of Congressional Liaison, and I
would appreciate it if you could have my formal statement
inserted.

Mr. HaAwkins. Without objection, all the testimony of the wit-
nesses will be entered in the record at the point where they spoke.

Ms. Wallace, we certainly appreciate the specific ways in which
you indicated that the Department is pursuing its affirmative
action obligations. We hope that it will bring results, because, as 1

€& .7



65

indicated at the very beginning, that is the value that we have in
compiling records; it gives us a guideline by which we can measure
progress.

I certainly want to commend you for the progress you have
made; however, I think you must concede that the Department is
one of those which has been rather slow in making that progress.
We hope that you will help to change the image.

Certainly we want to thank the witnesses for their testimony.

The final panel consists of: Ms. Marylouise Uhlig, president of
Federally Employed Women; Mr. John Cosgrove, director of legisla-
tion, Public Employee Department, AFL-CIO; Ms. Louise Smoth-
ers, director, Department of Women’s Affairs, American Federation
of Government Employees; and Ms. Elaine Smithson, president,
local 2027, American Federation of State, County and Municipal
Employees, Action-Peace Corps.

PANEL OF WITNESSES: MARYLOUISE UHLIG, PRESIBENT. FED-
ERALLY EMPLOYED WOMEN: JOHN COSGRCVE., DIRECTOR
OF LEGISLATION, PUBLIC EMPLOYEE DEPARTMENT. AFI.-
CIO; LOUISE SMOTHERS., DIRECTOR., DEPARTMENT OF
WOMEN’S AFFAIRS, AMERICAN FEDERATION OF GOVERN-
MENT EMPLOYEES: and ELAINE SMITHSON., PRESIDENT,
LOCAL 2027, AMERICAN FEDERATION OF STATE, COUNTY
AND MUNICIPAL EMPLOYEES, ACTION-PEACE CORPS

Mr. HAwWKINS. We welcome you and hope that we will not be
interrupted by the bells of the House. However, we will proceed
and try to get in as much of your testimony as possible. All of the
witnesses’ statements as presented to the committee will be en-
tered in the record in their entirety. We would hope that the
witnesses, in view of the fact that we will be under some time
restraint, will make their presentations brief.

Ms. Uhlig you may proceed.

STATEMENT OF MARYLOUISE UHLIG, PRESIDENT., FEDERALLY
EMPLOYED WOMEN, NATIONAL PRESS BUILDING, WASHING-
TON, D.C.

Ms. UHLIG. Federally Employed Women, FEW, wants to convey
our appreciation for this opportunity to express our feelings before
this committee. In the interest of time I will try and be brief this
morning.

Federally Employed Women, which was founded almost 12 years
ago for the purpose of ending sex discrimination within the Federal
Government, appreciates this opportunity to express our percep-
tions of the progress being made by women and minorities in the
Federal work force.

Looking at the report prepared by your subcommittee staff, our
perception is that the progress, while measurable, has been frus-
tratingly slow and incomplete. To read that minorities’ progress
has been slight, and has not significantly changed the distribution
of minorities in the Federal work force and that women continue to
be concentrated in the lower salary grades, with women represent-
ing nearly 80 percent of all employees at or below GS-4 is hardly
heartening.

/.fj
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You have asked us to focus on the efforts of the Office of Person-
nel Management and EEOC and the implementation of section 310
of the Civil Service Reform Act and section 717 of the Civil Rights
Act of 1964.

We feel certainly that this legislation has provided mechanisms
by which these agencies can promote equal opportunity for women
and minorities. One such mechanism is the Federal equal opportu-
nity recruitment program, FEORP, established under section 310,
title I11, of the CSRA.

Section 310 directed the Federal Government to establish a mi-
nority recruitment program that would eliminate underrepresenta-
tion of minorities in the various catgegories of civil service employ-
ment within the Federal service. Underrepresentation 1is consid-
ered to exist when the percentage of minority members in a given
civil service category is lower than the percentage of that minority
within the U.S. labor force.

The intent of FEORP is to eliminate underrepresentation of
women and minorities in the Federal Service by increasing the
number of women and minority applicants. This should, in turn,
increase the number of selections and hires of qualified women and
minorities.

We have perceived two areas of great concern to us in terms of
the implementation of FEORP.

First, policy put forth by OPM requires certain steps be taken to
determine if there is underrepresentation in a particular job cate-
gory. Specifically, the policy states that the agency or field installa-
tion should look at the percentage of women and minorities in the
U.S. labor force as of the latest census, and see that as a basis of
determining underrepresentation in the job category.

However, some agencies are looking only at the percentages of
women and minorities in the relevant labor force. In other words,
rather than look a. total percentages, the agencies or field activi-
ties are looking at ine status quo in that particular job. If there are
fewer women and minorities in that particular job in the civilian
sector than there are in the job within the agency/activity, it is
determined that no underrepresentation exists; yet a comparison
with total labor force percentages would show that underrepresen-
tation does indeed exist. This simply ensures that the discrimina-
tion encountered by women and minorities in the private sector is
perpetuated in the Federal workplace.

This decision to use elevant labor force percentages has in some
categories excluded all minorities; in others it has excluded minor-
ity women because the particular job is typicall- filled by a non-
minority woman. The use of the relevant labor iorce has also been
used to exclude wo.nen from male-dominated fields.

FEW feels very strongly that OPM should clarify this policy, to
ensure the use of total labor force figures; and OPM should closely
monitor the results. Extensive or continued use of relevant labor
force percentages could totally frustrate the intent of FEORP.

A second area of concern with regard to FEORP implementation
springs from comments we have heard repeatedly: EEO staffs are
overburdened by the paperwork necessary to implement FEORP.

Since all staff members are designated to work on FEORP imple-
mentation, their own specific EEO programs are not getting done.
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Perhaps a more efficient method of implementation can be de-
signed; then we would know if the paperwork really has been
burdensome, or if it has simply been used as an excuse by agencies
who are less than enthusiastic about FEORP.

Over all, FEW feels OPM has provided guidance to implement
FEORP quickly and, with the exception of the question of relevant
labor force, clearly. OPM has indicated that their guidance in
many instances lacked specificity because they expected managers
to use the increased flexibility given them under the CSRA to
manage the program.

Regrettably, this lack of specific guidance seems to have commu-
nicated to some managers that FEORP is a low priority item. In its
report to the Congress in February of 1980, the GAO noted that
they found that agencies had made very little progress in comply-
ing with the specific requirements of the regulation. It would seem
prudent. therefore, for OPM to clarify their expectations to these
managers.

With regard to section 717 of the Civil Rights Act of 1964 and
Executive Order 11478, it is FEW’s position that while some prog-
ress in affirmative action has been made as a result of these, there
are still significant impediments to their full implementation
within the Federal service.

Some of these impediments are structural in nature. Two of the
most glaring, in our view, are veteran’s preference and wage dis-
crimination.

Unlimited use of veteran’s preference continues to be a tremen-
dous barrier to equal opportunity for women and nonveteran mi-
norities. One out of two—or every other Federal employee—is a
veteran. This compares with one out of four in the private sector.
Seventy-five percent of the 14,603 registers in the Federal Civil
Service have veterans at the top; one-fourth to one-third of veter-
ans use preference more than once.

‘During reductions in force, veterans are the last to lose their
jobs; a nonveteran with more seniority than a veteran will still be
riffed before the veteran. _

That veteran’s preference acts as an impediment, particularly to
women, has been acknowledged. EEOC and OPM, in filing an
amicus curiae brief to the Supreme Court in 1978 in Feenev v. the
Personnel Administrator of Massachusetts, state that the propor-
tion of women hired is lower because of the federal women’s
preference . . . Additionally, the brief points out: The effect of the
federal veteran’s preference turns in part on economic conditions.
Thus, the adverse impact on women is magnified at the present
time because of large numbers of applicants and few wvacancies.

Conditions in this ‘“present time” are not in women's favor,
either; and this adverse effect must surely be similarly felt by
minority nonveterans as well.

FEW continues to support the idea of modification to the veter-
an’s preference laws. Basically, we advocate a one time use only
and limitations and modifications to the RIF provisions. We feel
modification to the veteran’s preference laws are basic to reducing
the structural impediments currently encountered by women in
the Federal service and by those women who would enter the
Federal service.
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Wage discrimination as a structural impediment is perhaps
harder to get a handle on than the blatant barrier of veterans’
preference. The questions we must ask are, why are women not
making the kinds of gains we would expect in the ftace of legisla-
tion to ensure those gains? Why do salaries for women continue to
lagr behind those of men?

FEW feels, and others share this perception, that women's wages
are depressed because the work that women do—just women's
work—is undervalued. This sex bias toward the value of women’'s
contribution often works its way into the job ~2valuation system,
including that of the Federal Government.

While OPM’s new Facter Evaluation System—FES—appears to
be sex neutral on the surface, the statistics would indicate it is not
as neutral as we would have it. In looking at FES we must remem-
ber two things: (b It was tailored to fit a job classification system
which had been in place for over 50 yers; and (2) the relative values
assigned to various skills were virtually unquestioned.

It 1s FEW’'s contention that the FES, however sophisticated,
works to the advantage of men by assigning greater worth to
predominantly men’s jobs, and to the disadvantage of women by
assiggning less value to the components of those jobs predeminantly
filled by women.

FEW has recommmended to EEOC that the wage discriminaticn
inherent 1n the present system can be alleviated if (a) job segrega-
tion based on sex be declared as a major cause of wage discrimina-
tion: th) the depression of wages resulting from the concentration of
employees of one sex be determined to be a viclation of title VII; (¢)
FES i1s evaluated for social and sex bias by an independent re-
search group:; and (d) OPM will conduct a thorough study of the
traditional “‘'women’s jobs'' series to examine expanding career lad-
ders, cross-training, bridging, et cetera, to ease access of women to
higher paid occupations.

In addition to these structural impediments, FEW perceives im-
portant policy impediments as well.

Paramount among these are pay reform, the locality pay provi-
sions of which will serve only to perpetuate discriminatory pay
practices, and which will adversely impact disproportionately on
women and minorities; contracting out, which when combined with
velteran's prefernce works to bump women completely out of a job;
and the delays in implementing the Part Time Act—P.L. 95-437, an
act which will provide a viable way to balance career aspirations
and child-rearing responsibilities.

FEW is strongly opposed to the proposed pay reform and strong-
lv supportive of legislation to control contracting out and of the
full Implementation of the Part Time Act.

Finally. the subcommittee has asked that we address EEOC's
handling of Federal EEO complaints.

At this time we see potential problems with the handling and
processing of complaints by EEOC. One trend which concerns us is
the EROC's emphasis on the number of cases processed and the
reduction of processing time. A pilot program announced in July of
197 sougrht to explore a number of techniques designed to provide
adequate investigations in the most expeditious manner. One tech-
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nique is to replace the current hearing procedures with an investi-
gative hearing.

FEW is not alone in its concern about the decr=2ase in the
amount of time alloted to investigate a complaint, as proposed in
the pilot program, and over the apparent elimination of the re-
quirement for a hearing. We feel the investigative hearing, which
is discretionary, is subject to being conduced in a subjective and
biased manner.

FEW strongly feels that the right to a hearing, as mandated by
legislative intent, must be preserved. Additionally, FEW feels that
the emphasis on early settlement and fast processing could be
detrimental to many women who file complaints. We are encourag-
ing women who have been sexually harassed to file formal com-
plaints. Procedures of the kind being suggested could make com-
plainants withdraw or settle, when they really should prosecute
their claims.

In summary, FEW is aware that the kinds of changes we want to
see in the structure of the Federal work force—and within our
soclety as a whole—are the kinds of changes which take time.
Although we do not feel that sufficient progress is being made as
quickly as it could be made, we do recognize the value of the
changes that have been brought about.

We will continue to work for the kind of Federal service aand the
kind of society that we believe in, and we appreciate the continuing
interest of this subcommittee in the goal of equal employment and -
advancement opportunities for women and minorities in the Feder-
al workplace.

Thank you for this opportunity to testify.

Mr. HAwkINS. Thank you. =

Our next witness is Mr. John Cosgrove, director of legislation,
Public Employee Department, AFL-CIO.

STATEMENT OF JOHN COSGROVE, DIRECTOR OF LEGISLATION,
PUBLIC EMPLOYEE DEPARTMENT. AFL-CIO

Mr. CoscrovE. If I might, first I would like to note that you have
here before the subcommittee this morning the greatest possible
expertise you could assemble. We work with not only the women in
defense of the retirement rights and disability rights of postal and
other employees, but also with our brother union the American
Federation of Government Employees, who will appear this morn-
ing through Ms. Smothers, which is the major Federal union of our
organization.

We represent, in fact, 35 affiliated unions, and so our interest, of
course, is as others would be, as taxpayers and citizens, but also
especially as those people viewing the question before the subcom-
mittee from the perspective of public employees, again at each
level of government.

In that regard, I want to particularly compliment the subcom-
mittee on addressing this extremely important question of fair
employment opportunity.

The importance of it, I guess, can’t be overstated and certainly it
needs no promotion here.

The setting of an example for the private sector has been some-
thing that started under President William Tyler, that far back, as

Q
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the Chair no doubt knows. But this has not only been the practice
of the Federal Government consistently, although generally it has
been so, to set employment standards with particular reference to
1ts own employees.

You would think this is an area in which they could continue to
provide leadership, and it has done so only inefficiently at best.

We are gratified that there is some advancement in that.

I would like to supplement our brief statement with some data,
with the concurrence of the Chair, from OPM, some st..tistics
which I have here, and which I wi'' .ubmit for the record.

Mr. HaAwkINS. Without objection, the material will be entered in
the record at this point.

[The information referred to above follows:]

TABLE |. —WOMEN AND MINORITY BREAKDOWN, ALL AGENCIES SUMMARY

Totar 3 emotnypee,, Tatal minnnty empicyses
Murmber Waomen Patrin Number Purcent Women Percent
Total General Seheduled ang Equrvatent l,-'._'c‘i.‘ﬁf-f _615.343 7-13 i ] ?58.82? ) _18 1 ) 154062 “10 8
GS-1 1,857 1.277 a5 7 894 150 583 300
GS-2 21,405 15218 141 €.996 328 4.841 227
GS-3 93 ki1 73,187 75 28914 306 21261 225
GS 1 173.7749. 134,602 1A 13.83h 282 36,579 211
GS-5 155132 125,060 581 16.415 251 31,291 169
GS 6 57.064 54, 53R K9 5 22.038 253 15123 131
GS-7 130,258 54,811 194 25.140 i92 14 894 il
CS-s8 32.535 16374 3G 3 6.133 188 3.825 113
GS-9 135 15y 54,435 351 23.8%7 Iaa 11.328 73
GS- 10 26354 3,947 324 3714 i1 2003 76
GS 11 154.0 30621 19 1 18,155 ils b.4G1 4.1
GS-i2 153147 15,957 11 13.951) 91 3316 27
GS-13 112027 1670 68 1,735 70 1.231 11
GS 14 . 28.811 2378 LG 3,867 a2 450 a
GS-13 71981 1433 35 1.927 GEN 213 !
GS 18 3,659 155 34 24 3 13 3
Gs 17 16384 5% 32 17 25 5 5
GS 12 335 in 37 18 11 3 7
Average grage 322 9.94 H 54 581
TABLE II.—WOMEN AND MINORITY BREAKDOWN, ALL AGENCIES SUMMARY
- - Fetyd il ampinyse, 7 7f7'.t3| '?'..ncvr:!',r e-r::;lo'g;-e;
Number Wnmen Paroem Nermber Percent Worten Puezin?
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WG| . 3,211 3.R31 n 5.095 533 2213 2R 2
WG 2 25.134 A4.159 324 14,212 56 6 5.66% 225
wG -3 13.202 3458 5! 7,707 35 % 2.29¢ 16 7
WG-4 12.239 3.245 256 5,292 515 1.968 161
WG- 5 35971 3E3R 157 15.039 120 1.453 11
wG-6 23.705 1.529 ol 10,542 315 632 2%
wG- 7 19.587 1,256 F 3 5.123 415 382 20
WwG-8 35.150 1.975 5% 15 R36 33 223 23
WG -3 37626 i77 24 7533 235 Z13 7
WwG-10 . 87.040 Gi3 11 15.157 is& PR 2
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WG-12 . 10,445 2R Z 1013 37 2} 1
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TABLE 1. —WOMEN AND MINORITY BREAKDOWN, ALL AGENCIES SUMMARY —Continued

l’otal all e—mptoyees Imal mmon:y emplnyees
Number Women Pefcenl Number Percent Women Percent
78 6.7 e
3 29
609 ... 333 .

TABLE HIl.—MINORITY EMPLOYMENT AS A PERCENTAGE OF TOTAL EMPLOYMENT FOR FEDERAL
GENERAL SCHEDULE AND EQUIVALENT, 1972 VERSUS 1977

[!n percent]

- 1372 1527
Get | schedut de M ty To:al M t 10!3{
merdl se e 2raues nort Cumulalwe cumulalive nooity Cumulative cumurative
en;f;‘? 'g?dim by grade emp!gy'menl ET,?'Z‘:Z%?' by grade emplglmenl
by grade by prade
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Source: Mmomy Group Employmen! in the Federal Government, 1972-1977 —GSC.

TABLE IV.—MINORITIES AND WOMEN AS A PERCENTAGE OF FWS EMPLOYMENT

Mananty wﬂmen Mmonry Women Minority Woamen

WG-1 ... ... 55.3 416 Wh-1 . 62.1 68.6 WS-1. . 64.9 24.2
WG-2 . 56.6 2.6 WL-2 69.1 26.9 WS-Z 686 275
WG-3 ... 559 251 WL-3 625 257 WS-3 53.8 17.5
WG-4 . 51.5 266 WL-4 54.9 2138 WS-4 4456 8.0
WG-5 ... 420 10.2 WL-5 484 3.8 WS-5 389 35
WG-6 ... ... .. 445 6.7 WL-6.. . 459 35 WS—6. e, 343 3.9
WG-7 41.5 6.4 WL-7 37.1 3.1 WS-7 27.4 3.3
WG-8........ . 303 3.6 WL-8. .. 36.3 3.4 WS-8 18.7 1.6
WG-9 .. 23.6 2.4 WL-9. 15.4 5 WS-9 13.2 .3
WE-10 .. 18.6 1.1 WL-10 . 121 1 WS-10. . 12.0 A1
wh-11. 12.7 6 WL-11 8.2 2 WS-11... 11.0 -9
wWe-12... ... . 9.7 2 wL-12 9.7 Ws-12 95 ..
WG-13.... .. 85 3 Wl-13 .. 11.4 . WS-13. 7.2
WG-14 . 6.7 0 WL-04 80........ WS-1d. I O
WG-15 29 0 WL-I15. WS-15. . 5.8 .2
e e e WS-16 . 87 ...
Average. ... 30.7 BT o 29.7 ST e 219 33
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Mr. Coscrovie. We think that there has been, as I am sure you
know, substantial progress with regard to minorities and women
being hired and indeed placed at apprcpriate levels and in repre-
sentative levels in the Federal Government. But on the other hand,
this is wholly inadeguate and not admissible to a government
committed hopefully to equal opportunity and to advancement.

The Office of Personnel Management, quite frankly, in our judg-
ment, has not been the fully aggressive partner which the Equal
Employment Opportunity Commission needs if it is to accomplish
its monumental task. It may be that this function should be coordi-
nated with or through the White House or the Executive Office of
the President, to bring effective authority to bear on the Govern-
ment agencies.

One thing, for example, is the difficulty the Labor Department
has at OSHA, as a Cabinet peer, trying to coordinate iis fellow
Cabinet-level Departments, without more of an Executive order
sort of a by your leave basis, in the statute to cover public employ-
ees.

Similarly, the question arises whether this is necessary. While it
is true that some of these agencies concerned with this primarily
are in the Executive Office, like OPM, the question is whether
there is sufficient clout, frankly, or authority, to bring about effec-
tive advancement of the program.

We understand the Office of Revenue Sharing and the U.S. De-
partment of the Treasury have an agreement with the Office of
Personnel Management to investigate the status of equal employ-
ment in five State and local governments. This represents, howev-
er, only 5, as I indicated, ocut of perhaps 60,000,

We do not believe that OPM understands the equal employment
concept. One pilot review of TVA showed much to be desired. It is
encouraging, on the other hand, that Executive Order 12068 gives
the Department of Justice, and the Assistant Attorney General for
Civil Rights, authority to initiate suits against offending State and
local governments. Perhaps a similar authority is necessary within
the Federal Government.

Then too, Congress might consider setting its own house in order.
My understanding is that there are perhaps 40,000 employees in
the legislative branch of the Government. As you know, the U.S.
Commission on Civil Rights has recommended in a report that title
VI be extended to cover the legislative branch of the Government,
and there are some 40,000 that are not covered within this branch.

We are happy that EEOC has an Office of Government Employ-
ment and we hope that it, the Department of Justice and OPM,
will all place equal employment and advancement of women and
minorities at the top of their agendas with respect to the Federal,
State, and local governments. We think only if this is done will we
expect to achieve the results that have been too long in coming.

Mr. HAwKINSs. Thank you.

| Prepared statement of John Cosgrove follows:]

PREPARED STATEMENT OF Jonx Coscrove, DIRECTOR OF LeEGISLATION. PUBLIC
Exvriovyee DerarTMENT. AFL-CIO
We appreciate the opportunity for the AFL-CIO Public Emplovee Department to
testify before the Subcommittee on Employment Opportunities. The Department has
some 2 milhlion members represented by our 35 affiliated national unions.



O

ERIC

Aruitoxt provided by Eic:

73

The importance of fair employment opportunity where the federal government is
the employer can scarcely be overstated. It should set an example for the private
sector. by providing fair opportunity and affirmative action programs. This principle
is widely accepted in the public sector. The practice, however, is anot.ver thing.

Available data indicates that while both minority groups and women have recent-
ly made substantial gains in becoming members of the federal work force, they are
entering late and are concentrated at or near the bottom of the salary scale. Our
view is that the Office of Personnel Management has not been the fully aggressive
partner, which the Equal Employment Opportunity Commission needs if it is to
accomplish its monumental task. It may be that this function should be coordinated
with the White House to bring effective authority to bear on the government
agencies.

We understand the Office of Revenue Sharing, and the U.S. Department of
Treasury. have an agreement with the Office of Personnel Management to investi-
gate the status of equal employment in five state or local governments in fiscal year
1981 this represents only five or more than 60.000 of such governments.

We do not believe the Office of Personnel Management understands the equal
employment concept. One pilot review of TVA showed much to be desired. It is
encouraging on the other hand that Executive Order 12068 gives the Department of
Justice. and the Assistant Attorney General for Civil Rights, authority to initiate
suits against offending state and local governments. Perhaps a similar authority is
necessary within the federal government.

We are happy that EEOC has an Office of Government Employment and we hope
that it. the Department of Justice and OPM. will all place equal employment and
advancement of women and minorities at the top of their agendas with respect to
the federal. state and local governments.

Mr. Hawkins. Our next witness is Ms. Louise Smothers, director

of the Department of Women's Affairs, American Federation of
Government Employees.

STATEMENT OF LOUISE SMOTHERS. DIRECTOR, DEPARTMENT
OF WOMEN'S AFFAIRS, AMERICAN FEDERATION OF GOVERN-
MENT EMPLOYEES

Ms. SmotHERS. Thank you, Mr. Chairman.

The American Federation of Government Employees, AFL-CIO,
is pleased to have this opportunity to testify on the employment
and advancement of minorities and women in the Federal work
force. AFGE has long been active in the Leadership Conference on
Civil Rights, which has taken a lead in legislative battles to elimi-
nate discrimination from American society, and we look with pride
to the many victories of the past two decades.

In addition, AFGE represents over 700,000 Federal employees
throughout the executive branch, including those in both the Equal
Employment Opportunity Commission and the Office of Personnel
Management, so we have had a unique opportunity to observe the
development and progress of the Federal Government’s program to
end its discriminatory employment practices.

In extending the Civil Rights Act to the Federal Government in
1972, the Education and Labor Committee labeled the Govern-
ment’s program a failure. Nothing warrants a different conclusion
today and we welcome the subcommittee's interest in overseeing
implementation of the Civil Rights Act and the Civil Service
Reform Act.

As the director of AFGE's Department of Women’s Affairs, 1
appear at the request of our National President, Kenneth T. Blay-
lock, whe is at our AFGE Constitutional Convention in Hawaii.

President Blaylock’s June testimony before the St:bcommittee on
Civil Service has been distributed to the subcommittee as a back-
ground document on Federal sector discrimination.
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Developments since June, including changes by EEOC in re-
sponse to our criticism, cause us to be even less optimistic. Because
President Blaylock will be submitting a longer statement for the
record, [ will keep this summary short and to the point:

The individual agencies themselves are primarily responsible for
the failure of their programs. For 8 years, management officials in
the various agencies have virtually ignored their legal obligations
to end discriminatory employment practices and establish effective
affirmative action plans. For 8 years agency officials in general
have gone through the charade of establishing goals and objectives
for the advancement of women and other minorities while they
refused to commit resources adequate to achieving the goals and
objectives. And for 8 years agency officials have in general respond-
ed to their failure to institute meaningful antidiscriminmatioa ef-
forts by simply readopting the same inadequate plans.

As a result, little or no change in the composition and distribu-
tion of the agencies’ work force has resulted.

If these actions had been undertaken by a private employer, they
would have scarcely been tolerated. Even today the affirmative
action plans of agency officials still lack any significant impact on
the workplace.

The failure of the Federal Governiment’s statutory antidiscrimi-
nation program can be blamed primarily on the management offi-
cials in the various agencies who have strangled the program since
its birth. If the agencies honored their. legal obligation on equal
opportunity, there would be no need for intervention by the Equal
Employment Opportunity Commission, the Office of Personnel
Management or the Merit Systems Protection Board. This fact
deserves emphasis as we consider the efforts of EEOC and OPM
particularly.

OPM's efforts on underrepresentation would continue to bar ad-
vancement of qualified minority and female personnel.

Section 310 of the Civil Service Reform Act requires the Office of
Personnel Management to establish a minority recruitment pro-
gram. OPM has issued regulations on what is now known as the
Federal Equal Opportunity Recruitment Program. FEORP. In its
January report on this program, OPM anticipated that ‘75 percent
of agency FEORP resources will support external recruitment ac-
tivities while the remaining 25 percent will be allocated to internal
efforts . . .7

A predictable result of such an emphasis is that qualified minor-
ity and female personnel, who have worked for years for promo-
tional opportunities, will remain mired in the lower grade ghetto to
which they have been consigned by discrimination and the old-boy
network.

AFGE will continue its efforts to insure that agencies do not use
glamorcus outside recruiting efforts as another technique for mask-
ing a new and subtle form of discrimination against minority and
female employes who are already in Government service.

In November 1979, AFGE sponsored a conference for Federal
women who are occupationally segregated in jobs graded GS-6/
WG-S5 or below, better known as “Women in the 8 Percent.” The
conference provided an informal forum through which over 100
participants could speak openly about the problems thev face

iy
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which bar increasing use of their skills in Federal field installa-
tions.

Among the many issues of concern identified were limited career
development paths, the virtual absence of upward maobility and

zffective affirmative action measures, and inadequate agency ini-
tiatives under the Federal women's program.

In responding to our questionnaire on education and training,
72,9 percent of the respondents indicated that they received no
career counseling and 83.3 percent of the respondents had experi-
enced a variety of obstacles to obtaining education and training,
including the earmarking of agency training funds for higher grade
professionals who under present employment practices are almost
exclusively white males.

AFGE will continue to use the collective bargaining relationship
to negotiate meaningful affirmative action programs and concrete
plans for effective training and career development.

EEQOC must become more than an apologist for agency indiffer-
ence to equal employment opportunity.

AFGE has continuously supported the Equal Employment Oppor-
tunity Commission and genuine efforts by it to further the Govern-
ment’s antidiscrimination program. We backed the 1978 reorgani-
zation plan transferring enforcement opportunities from the Civil
Service Commission to the EEQOC.

When debate over the proposed Civil Service Reform Act was
focused on a jurisdicitional dispute between EEOC and the new
Merit Systems Protection Board, we backed the efforts of EEOC to
maintain final responsibility over all discrimination matters. We
have also worked through the AFL-CIO to support adequate fund-
ing for the Commission.

We recognize that EEOC has a difficult task and we have trled to
assist it.

Unfortunately, numerous actions by top EEOC officials compel
the conclusion that EEOC is simply not being allowed to do its job
of insuring effective affirmative action progams and of vigorously
rooting out discriminatory employment practices.

It was especially disheartening at the June hearings before the
Subcommittee on Civil Service to hear top EEOC officials defend
the slight agency progress on affirmative action. These agencies
have had 8 years to get their programs together and to demon-
strate concrete results.

Instead of chiding the agencies for the negligibie improvement in
their work force distribution, these EEQOC officials chose to com-
mend them for their cooperation with the Commission. Obviously,
iE years of failed opportunities could not be recaptured immediate-
y.

EEOC, however, has had its jurisdiction for 2 years, with only
insignificant results on the bottom line, namely, the actual work
force composition statistics. If EEOC is to accomplish its statutory
goals, it must becomz more than an apologist for agency
indifference.

We have urged the Commission to demand that agencies develop,
in negotiation with their exclusive representative, affirmative
action plans which wil’ provide concrete results reflecting the full
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period of time that agencies have already had to institute equal
employment opportunity. .

A major stimulus to effective equal employment programs is an
equitable and timely procedure for resolving discrimination com-
plaints. Our efforts to work with the Commission in developing
such a system have been hampered by the unwillingness of EEOC
officials to use the normal rulemaking procedures with notice and
an opportunity for comment by all.

In summary, I would like to stress our belief that EEOC officials
continue to demonstrate an unwillingness to work closely with
labor organizations and other groups who endeavor to see discrimi-
nation removed from Government. Instead, these officials rely pri-
marily on their colleagues in other agencies for ideas and Propos-
als. These are the same agencies, of course, that will be the defend-
ants in future discrimination charges, and they are the agencies
who benefit when a large number of complaints are declared to be
unfounded.

EEOC officials appear tempted, time and again, to focus atten-
tion on backlog and settlement statistics as an indicator of its
success. Such indicators are obviously misleading.

We believe that success is measured by other factors, such as the
number of cases in which discrimination was found to exist and a
satisfactory remedy was provided. The content ‘of the settlement
agreements, not their number, determines success. In short, we do
not believe that EEOC management should focus on eliminating
backlog through inadequate investigations or conclusory processing
of claims. Rather, they should place additional emphasis on identi-
fying those patterns or practices of discrimination evidence by the
claims.

At times, top EEOC officials have already succumbed to the lure
of the quick press release announcing a reduction in backlog. In
such situtions the real losers continue to be Federal employees who
are victims of employment discrimination and the Government
that is thereby denied the use of their skills.

We will, of course, continue to seek to work with EEOC officials
in developing an effective antidiscrimination program. We pledge
them our cooperation.

We hope that oversight hearings such as these will arouse a
more dedicated response, and we are grateful for the opportunity
to appear.

Mr. HAwkINs. Thank you, Ms. Smothers.

Our next witness is Elaine Smithson, president of Local 2027,
American Federation of State, County and Municipal Employees,
ACTION-Peace Corps.

STATEMENT OF ELAINIE SMITHSON, PRESIDENT., LOCAL 2027.
AMERICAN FEDERATION OF STATE, COUNTY AND MUNICIPAL
EMPLOYEES, ACTION-PEACE CORPS

Ms. SMiTHSON. 1 appear before this committee today as a repre-
sentative of more than 1,000 workers at ACTION: 359 of these are
in the lowest grades, GS-1 through 6, and 322 are minorities and/or
women. And while minorities comprise 31 percent of ACTION's
work force, they occupy 42 percent of the jobs at the lowest grade
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levels. Women comprise 55 percent of the Agency work force, yet
they are found in 81 percent of the lowest graded jobs.

Sam Brown in his testimony before this committee today de-
scribed some remarkable affirmative action achievements at the
senior most levels of the ACTION Agency. His efforts in this area
have been substantial and his irrefutable success should be publicly
recognized. But, by his own admission, little has been accomplished
for workers at the lowest levels. These are the people we repre-
sent—those whom Mr. Brown describes as left out and left behind.

We look forward to working more closely with him to bring
about creative and effective solutions to what are mutually recog-
nized as very difficult problems.

I woull like to go into some of those problems.

Since 1976, when the first training agreement was signed creat-
ing ACTION’s upward mobility program, only 30 employees have
been able to participate. The affirmative action plan calls for 15
trainees per year. The end of fiscal year 1980 should see a total of
75 employees having participated in this program, yet the record
reveals that since 1976 only 30 will have benefited from the oppor-
tunity. Of the 30, only 15 employees have entered during the entire
Brown administration, and of the 30 several were jobs which both
the union and the agency agree were not real upward mobility
positions since they offered only minimal advancement.

While there has been a great deal of rhetoric about affirmative
action for lower graded employees, we believe that there is little
substance or even true commitment.

To illustrate the point, it was not until August 5 of this year,
only 2 weeks ago, that the Agency’s affirmative action plan for
1980 was signed by the Director, making the l-year plan over 10
Lnontltlis late. Is it any wonder that workers feel left out and left

ehind.

We agree with the Director’s assessment that little progress has
been made in the critical areas of GS-7 through GS-12 and also
with the reasons put forward by him. But these are not the only
reasons. He knows it; we know it; and the workers of ACTION
know it. The jobs at these grade levels are certainly the ones which
must be accessible if lower grade employees are ever to have the
opportunity to advance.

The restructuring for bridge positions and the establishment of a
real upward mobility program are two very effective ways of ac-
complishing this vital goal.

But perhaps the most impact in these grade levels could be
achieved if the competitive process could simply be allowed to
work. According to the Agency’s own figures, nearly 60 percent of
all vacancies at ACTION are filled by some noncompetitive process.
This means that the employees we are concerned with today fre-
quently never even get the opportunity to apply and compete for
promotions.

If we are to provide an effective and equitable means for career
advancement, surely the first step must be to open the door to
competition.

Lateral reassignments, many from other agencies, and the ap-
pointment of former Peace Corps and VISTA volunteers account
for most of the noncompetitive hiring at ACTION For example,
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when the Assistant Director for Administration and Finance,
James B. Lancaster, was appointed last year from the Department
of Transportation, he brought at least 11 other persons with him.
Eleven positions in most Federal agencies are not significant, but
in an agency as small as ACTION the impact on career advance-
ment is very damaging. All were hired noncompetitively and
nearly half have since received career promotions. Among the 11, 1
is a woman and 3 are black. The woman is Mr. Lancaster’s secre-
tary and the 3 blacks received the lowest grades of all who trans-
ferred.

At least as damaging to the advancement of lower graded em-
ployees is the noncompetitive hiring of former Peace Corps and
VISTA volunteers. Nearly all of these actions occur at the entry-
levels, GS5-5 and GS-7. These are precisely the levels at which the
crossover from clerical to professional series must take place. If
positions at these levels are not available to lower graded employ-
ees, career advancement will continue to be only a fantasy.

It is our firm belief that positions at these levels are not availa-
ble in sufficient numbers to provide meaningful advancement op-
portunities. Fully 19 percent of all vacancies are filled noncompeti-
tively by former volunteers. Since nearly all of those actions are at
the GS-5 and GS-7 levels, only an insignificant number of vacan-
cies remain for current employees.

Since the overwhelming majority of these employees are women
and roughly half are minorities, it is little consolation to them that
a respectable percentage of the former volunteers hired are also
minorities and women.

This activity creates a divisive and harmful struggle between two
deserving groups. We cannot allow this to occur. Clearly, the chal-
lenge before us is to provide rea! opportunities for both. This is
where we must focus our attention, and it is to this end that we
pledge our commitment and energy.

Along these lines we have made several attempts to address the
problem through negotiation of a new labor agreement. These at-
tempts have been frustrated by the Agency at every juncture and
are now formally at impasse. Frankly, we are batfled by a manage-
ment that so easily and quickly talks about its comm.tment to
affirmative action and to the disenfranchised, but aksolutely re-
fuses to state its commitmen’ in a negotiated labor agreement.

Since this agreement is th— only vehicle through which workers
can hold managemer. _.ccoi.ntuble for its commitment, we can only
conclude that the commitment is as empty as the record. This
commitment cannot be left to an agency director.

We sincerely regret having to reach this conclusion, as well as
the cynicism it has engendered, but the record is clear. However,
we stand ready to work with management toward a positive resolu-
tion of the problem.

On behalf of the workers at ACTION, thank rou fcr the opportu-
nity to present this testimony.

Mr. Hawkins. We thank you.

Ms. Uhlig, in your testimony you made reference to the relevant
labor force. I believe you were present when Mr. Sugarman testi-
fied, were you not?

Ms. UHL1G. Yes, | was, Mr. Chairman.
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Mr. HAwkiNs. In his prepared statement-—and I don’t know if he
elaborated on it—he indicated that the Office of Personnel Man-
agement rejected the concept of relevant labor force and invariably
insisted on the use of a broader civilian labor force. Now, this is
somewhat in conflict with what appears to be the experience that
you indicated in your statement”

Ms. UHLIG. The agencies are interpreting that particular part of
che FEORP program differently. What we are suggesting is that
OPM, through whatever evaluation procedure they are going to be
using on FEORP, really look into what they are using as their data
base when they start their programs initially in their agencies.

Mr. HAWKINS. Then your point is that the Office of Personnel
Management is not really insisting on a uniformity and interpreta-
tion concept to which they ascribe?

Ms. UHLIG. Yes, because there are really some assurances made
under the FEORP program. FEORP must be included in agencies’
affirmative action plans, and those plans go to the EEOC. At the
same time, the FEORP was set up under the Federal Personnel
Manual system, which is a function of OPM. You find in a lot of
the agencies that in some cases they are handling FEORP in their
personnel office and therefore that information goes to OPM; and
in other agencies you find the FEORP function being handled in
gle Civil Rights or Urban Affairs Oiiice, in which case that goes to

EOC.

Underlining all of this is the assumption that the personnel
offices and civil rights offices have an effective relationship, and
ongoing communication, and that is not very realistic. You see a
lot of things falling through the cracks because there is not one
focus for the FEORP program nor its evaluation.

Mr. HAWKINS. Ms. Smothers, in your testimony you were very
critical of the EEOC and you seem to be very specific in that
criticism. I think you made a reference at one point that the EEOC
was either unwilling or, I believe you used the phrase, ‘‘not al-
lowed” to do its job?

Ms. SMOTHERS. I think when I made that statement i was allud-
ing to the fact that some of the officials of EEOC have normally
gigen that impression, that they are not being allowed to do their
job.

Mr. HAwkiNs. Would you elaborate on that a little?

Ms. SMOTHERS. It is on page 6 of mjy statement, wheie it says,
“Unfortunately numerous actions by top EEOC officials compel the
conclusion that EEOC is simply not being allowed to do its
job . . .” that is, to bring about effective affirmative action pro-
grams.

Mr. HAwKINS. Would you explain who it is that does not allow it
to do its job?

Ms. SMoOTHERs. Initially, when EEOC started holding training
conferenres on FEORP, earlier in the year, they seem~-: ic be
giving the impression that because they didn’t have cease and
desist powers, or didn’t really have enforcement powers, to really
compel agencies to comply with affirmative action. I felt that you
were more or less getting to that line of questioning this morning
with Commissiorer Leach, and I think you were asking about
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penalties or how could you compel the agencies to do the job; and
they were saying they were negotiating.

However, when we were in sessions, we got the interpretation
that they were saying they really didn't have the teeth to do the
job.

Mr. HAwkiIns. Well, he seemed to be saying that he was seeking
some clarification of that power, and he was not sure of it. He
seemed to be stopping short of making a recommendation that the
law itself was responsible.

We will pursue that, but it came up in your testimony and I just
thought that there was a link to what he was saying.

Ms. SMoTHERS. We will probably pursue it further in the legisla-
tive inquiry testimony, and we will probably emphasize it in great-
er detail when we start talking about the proposal, the initial
proposal, of EEOC on complaint handling.

We just submitted our comments about a week or so ago on their
proposal, and we were very critical. We intend to elaborate quite
strenuously on our future submission.

Mr. HAwkiNs. We are concerned about that. although that is a
little outside the subject matter of this hearing, but we will pursue
that directly with the EEOC in some of the future hearings that we
plan to conduct.

I just want to support the efforts that you and the others are
putting forth in order to make EEOC a much more accountable
agency than some of us believe it now is.

Mr. PeTrI. I have just one or two questions.

Ms. Smithson, you talked a bit about the difficulty with upward
mobility and career advancement in the ~CTION organization?

Ms. SMITHSON. Yes.

Mr. PeTrI1. Do you know how that compares with someone work-
ing with other Government operations? Is ACTION the same or
better or what compared with Agriculture, for instance, or the
other departments?

%is. SMITHSON. From Sam’s testimony, I understand, compared
with other Federal agencies, it is at least ecuivalent, if not slightly
better. That is not the concern we have.

One of the things I wanted to make clear in my testimony this
morning is that we feel very positive about the advancements that
have been made under Sam Brown's adniinistration, as far as they
have gone, but they have been at the senior most jevels. We have
also come head on into conflict with the Agency over trying to get
those commitments transformed irto something that will continue
beyond changes in the senior 1 rel management of the Agency
which we, who are the workers .n those lower graded jobs at the
Agency, all know we need.

The top officers of the Agency turn over quite frequently and
there is no atte: 1pt by us to discredit Sam for his efforts. What we
are looking for is a firmer commitment something that will last
beyond the change of leadership.

We feel that he has a personal commitment to it and we applaud
him for that; but what about when he is not here anymore?

Mr. PETrI. What sort of things have vou specifically asked for? 1
don’t want to hold up the hea-ing, but I wondered, in specific
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terms, in view of the important written commitments, are you
looking for some kind of a quota system or something else?

Ms. SmiTHSON. We have a number of proposals on the table—for
example, the issues that I mentioned that are at impasse in our
contract negotiations now, and they regard the upward mobility
program, a strengthening of the program itself; an increase in the
number of those slots; and increased assurances that people who
are in need of upward mobility can be placed in that program and
can actually advance.

Some of the problems we have had with upward mobility is with
the few people who went through the program. Some of those
positions have turned out to be another kind of job, a dead ended
job, and that is not enough of an upward mobility position.

There are bridge positions, monitoring of the vacancies in over-
seas, where office by office within our Agency some offices are far
better off than other offices in terms of their affirmative action
goals.

We would like to see that monitored by the EEO office within
the Agency. We would like to see affirmative recruitment taking
place for vacancies th * occur in an office that is underrepresented
by minorities and women.

We have more than that and we have proposals on the table, and
the problem is that the Agency refuses to put tiiat commitment
down in firm, binding language in the contract.

Mr. PeETRI. I am trying to learn. Has this resulted in you trans-
ferring ‘rom ACTION to other Government agencies? I understand
that the re is a program for that?

Have other agencies entered into this sort of written agreement
that ygu are asking Sam to do, or is it a problem of having him
take it~

Ms. SmiTHsON. CSA and the Department of Labor have entered
into those types of agreements. The first question, relating to what
result has it had on the employees, the employees have been dead-
ended into those positions and many of them become demoralized.
They are very frustrated. And we have a petition asking Sam to
put these in the contract, and we have over 50 percent of the
signatures of all of the people in the bargaining unit, and I suppose
a few people more. Not many people actually move out of A TION
very quickly. One of the reasons is that as I heard the woman from
the Department of Agriculture say, people who work at ACTION,
including all of us in the union, believe very strongly in the mis-
sion of our Agency, in the programs that we run, and in our whole
purpose. We con’t consider ourselves to be simply Federal employ-
ees who just work for their paychecks. We care about what we are
doing and it is the Agency’s mission and the programs that we run
that are also very attractive to us, which puts people in a rather
unfortuante bind, I would say, to want to work =ith those pro-
grams and not to be able to advance their ow: personal careers.

Mr. PeETrI. Thank you.

Mr. WEiss. In the same generzl area, I am not sure if I unde. -
stand the statistics you cited. You said that 19 percent of the
people come in on a noncompetitive basis such as former VISTA
and Peace Corps employees; is that right?

Ms. SMITHSON. Yes.
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Mr. Weiss. Is that over all of the Agency?

Ms. SMmiTHsON. Cver all, 60 percent of the positions that are filled
in a given year are filled noncompetitively. That can be lateral
transfers and can be a number of other things, and usually it is the
noncompetitive authority that former volunteers have.

Mr. WEeiss. What is the 19 percent referring to? It is on page 3 of
your testimony where you refer to the 19 percent figure?

Mr. PeTrI. The other 41 percent are nonvolunteers.

Ms. SmiTHSON. The 19 percent are former volunteers, 19 percent
of all wvacancies in the Agency each year are filled by former
volunteers on a noncompetitive basis.

Mr. PETrI. And there is another 41 g rrcent filled by people who
are not former employees.

Mr. WEIss. Are you objecting to that position, that there ought to
be no noncompetitive positions coming into the Agency?

Ms. SMITHSON. It is not the union’s position that there ought not
to be any noncompetitive positions, nor is it the union’s position
that only volunteers ought to be hired and used by the Agency.

I am a former Peace Corps volunteer myself. The issue that we
have 1s that *he employees who are working for the Agency, most
of them are ».inorities and women at the lower grades, because
those vacancies that the noncompetitives are being used for are at
the middle levels of GS-5, GS~7 and GS-9.

The employees in the GS-1 through GS-6 who are deadended in
the Agency are not able to comrete for those positions, to get into a
professional slot.

Mr. WEeiss. I lost you somewhere along the line. If you are not
objecting to their coming in on a noncompetitive basis, what is the
answer? Either they don’t come in and compete with the people
who are using the career ladder, or they come in——

Ms. SmITHSON. One of the issues has been that in order to use
the co-apetitive process, the Agency has to go through the posting
of the vacancy for a certain period of time and a lot of paperwork.
it is a lengthy process. In order to i..re noncompetitively, the
agency needs to do nothing more than find someone who has a
noncompetitive eligibility and bring them on board. What happens,
what we suspect is the case, is that often times because it is easier
and quicker and simpler to hire someone without going through
the competitive process, other people are not even given the oppor-
tunity to compete, and the noncompetitive procass is used because
it 1s easier. It is not necessarily because the noncasmpetitive person
1s not qualified for the position, but because it is easier.

One of the proposals that we have made has been that the
Agency would run a parailel process, so that it would not use
noncompetitive without giving other employees the opportunity to
compete. In other words, .f it has to go through the competitive
process anyway, then there is no longer that tipping the balance
toward taking a former volunteer, because it is easier, and then at
the ena of that process they could still choose over the noncompeti-
tive register, but they would not save anything by ignoring people
already working in the Agency.

Mr. Weiss. Thank you.

Mr. HAwkINS. Again, I wish to thank the witnesses who have
been very helpful to the subcommittee.
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That concludes the hearing of the Subcommittee on Employment
Opportunities.

{Whereupon, at 1 p.m, the subcommittee was adjourned, subject
to the call of the Chair.}

[Material submitted for inclusion in the record follows:]

NeEw York., N.Y., August 26. 1980.

Hon. Aucustus HAwKins.
Chairperson of the Equal Opportunites Subcommittee, U.S. House of Representatives.
ayburn House Office Building, Washington, D.C.

DeEar CoNGRrREsSSMAN Hawkins: 1 would like to add my testimony to be recorded in
the records of the hearings that you have held on the problem of the employment of
Biack women in government.

I held a Grade GS-15 in senior management of the Civil Service Commission of
the United States Government.

Commissioner Poston advised me that [ was one of 297 persons in the United
States with such a grade in the field of education. On three different occasions |
have been denied emplovyment at any grade level. I was in negotiation in the .Justice
Degartdment in the Community Relations Division when the Grade 15 was dropped
to Grade 7.

I was working with ACTION when they hired a black male. 1 have written to the
new Secretary of Education since our new office has been established and had
extensive correspondence about hiring, training and promoting Black women within
the Department.

Although I have held all these degrees with a doctorate from Columbia University
since 1952, I have not been given an opportunity to be employed by the Federal
Government at any grade above GS-9. The rational that was given to me was that
the President wanted to balance the budget in 1981, so the grades were cut.

Statistically, one can show that the society representing the Personnel Depart-
ment of the Government has ignored Black women and hired Black males.

There have been some legal loopholes which have permitted this. There is evi-
dence in the hearings of Congressperson Shirley Chisholm that Black women have
been discriminated against in the hiring, training and promotion areas of the
Federal Government. There are serious @mployment discrimination prokblems at the
hiring level in the Federal Government.

Since 1952, 1 have been registered with the United States Office of Education,
United States Civil Service Commission, Senior Management Level, seeking a policy
making position in the administration equal to my training and experience.

I have also been active in the political process of bringing these discriminatory
behaviors to the attention of my Congressman and our State Senators.

If I have applied for one of these positions during these years, | have applied for a
dozen or more with no success, and I am here to state that there is sexual and racial
discrimination against Black women in the Federal Government.

Sincerely,
Otivia PeAaRrL STOKES.
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ASIAN AND PACIFIC AMERICAN FEDER_A.L Emprovees’ CounNcrL,
Washington, D.C.. August 26. 1980

Hon. Aucustus HAwKINS, ) )
Chairman, Subcommittee on Emplovn.. nt C.pportunities. Committee on Education
and Labor, Ravburn Building, Washingeon, D.C.

Dear Mgr. CuaikmaN: Enclosed is the written statement that the Asian and
Pacific American Federal Employees’ Council is submitting to the Subcormnmittee in
regards to its August 19 hearings on Federal minority empioyment.

We concur with the survey finding of the Subcommittee but we f{eal that the
Subcommittee should consider the use of average grade in determining the progress
of minorities in the Federal service.

In addition, we are presenting evidence to indicate that Asian and Pacific Ameri-
can Federal employees in professional and technical occupations are faring worse
than their minority counterparts in terms of decreases in average grade level.

We will sincerely appreciate being placed on the mailing list of the Subcommittee.

Sincerely,
ANNA WonaG, Chair.

Enclosures.

STATEMENT OF THE ASIAN AND PACIFIC AMERICAN FEDERAL EMPLOYEES' CounNciL

The Asian and Pacific American Federal Employees' Council (APAFEC) concurs
with the survey findings of the subcommittee that employment gains made by
minorities and women in the Federal Government have Eeen slight and have not
significantly changed the distribution of minorities and women in the Federal
workforce.

APAFEC feels that minority progress in the Federal Government should be
measured not only by the numbers of minority employees in the Federal Service but
also by the average grade level of these employees. It is the feeling of APAFEC that
minorities should progress both in terms of employment number as well as in
average grade level in order to change the overall distribution of minorities in the
Federal workforce. _

APAFEC feels that average grade level is a better indicator of the distribution of
minorities in the Federal service as opposed to number of employees in grade and
grade ranges as was used in the subcommittee's survey. As we understand it, the
average grade is determined by multiplying the number of employees by the salary
in each grade and step, adding up the products, and dividing this sum by the total
number of employees to get an average salary which can be converted to an
approximate average grade and step. Thus, a large number of low graded employees
is sufficient to lower the overall average grade level. Average grade, then, is a
useful. succinct indicator of how most minority employees are progressing through
the grade !evels of the Federal service.

As a case in point, APAFEC feels that the subcommittee should note that al-
though the Federal employment of Asian and Pacific Americans has slowly in-
creased in the past ten years, particularly since 1976, the average grade level of
Asian and Pacific Americans has decreased particularly between 1977 and 1978
tbased on U.S. Office of Personnel Management statistics).

This decrease in average grade level is not a phenomenon associated with Asian
and Pacific Americans alone. Other minority groups are also experiencing decreases
in average grade (see Table 2). Th. decrease in average grade for Asian and Pacific
American Federal emplovees, though, is deserving of the attention of the subcom-
mittee particularly in lieu of the common perception of Asians and Pacific Ameri-
cans as being the "most successful minority’ as a result of their high education,
particularly in the sciences and their employment in the highly paid professional
and technical tields. In both the professional and technical occupational categories
twhich cover roughly 35 percent of all Asian and Pacific American Federal employ-
ment), Asian and Pacific American Federal employees have experienced a larger
decrease in average grade than for any other minority group. In nine occupations
which cover 24 percent of Asian and Pacific American professional employment and
which involve scientific or quasi-scientific backgrounds, Asian and Pacific Ameri-
cans have fared much worse than their nonminority counterparts in terms of
decreases in average grade.

Since it is the charge of the Subcommittee on Employnint Opportunities to
oversee the equal employment and affirmative action programs of Federal agencies
it ts felt by APAFEC that the subcommittee should find out m.ore about the reasons
for th: decreases in average grade experienced by Asian and Pacific American
professionais and technicians as well as all other minority groups. Such information
will be par:icularly valuable in determining to what extent does increasing r:inority
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employment really have on increasing the distribution of minorities in the grade

levels of the Federal civil service.

TABLE 1.—PERCENT OF MINORITIES IN THE FEDERAL WORK FCRCE BY YEAR

Total Ganeral

. . [ Asian
Year Schecfjgrlgewnrk Blacks Hispanics Ag_;‘r'lgns Pacmé
1869 . .. ... ... T e 1.289,106 10.7 1.8 0.8 0.8
L e 1,292,310 10.9 19 0.8 J.8
1971 . SRR e, 1,307,082 11.2 20 09 08
LT 2 s 1,330,754 11.5 2.1 1.0 0.9
1973....... - e e 1,.330.581 12.2 2.3 1.0 0.9
LT o e e 1,354,451 12.7 2.4 1.0 0.9
LT S 1,377.641 126 2.5 1.1 0g
BT e e, 1.347.553 135 2.8 1.3 1.2
LT T e e, 1,422,657 13.0 2.7 1.3 1.1
L7 B e e e el 1,436,435 13.4 29 1.3 1.2
Y070 e e e 1,368,811 14.5 3.3 1.4 1.5

Source: Equal Emnioyment Orportumity Stalisties 1969-79
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TABLE 2. —AVERAGE GRADE CHANGES N THE FEDERAL SERVICE
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TABLE 3.—AVERAGE GRADE DECREASE OF ASIAN A::D PACIFIC AMERICANS IN 9 PROFESSIONAL

OCCUPATIONS
AvancsPacihe 1siand Nenminority
ffrusate ey tle . Jw,

SR 77 A T TP R UY7 BT PR S
{1, Matenal, engineer . 206 1217 1179 . 038 1271 12 60 g1
£2; Ol enginesr . . #10 11.38 1110 . 028 1168 11 A5 0.03
t3) Mechanicat enpinees S 330 1137 11 24 0.13 1173 1169 0.04
{4} tlectncal engineer . 850 1174 1089 . 0.25 11.60 1159 Nl
(5, Etectronict enpineer . S 335 Iy 3° 1146 ; gl 12.25 12 32 + 007
76 Naval architent . . . 871 1t 82 1156 -0.26 12.34 12.16 0.18
{7) Chemicai engrneer . o S 833 1185 1142 u4a3 12.08 12.02 0.06
(2} Metallurpy . L 1321 12.13 12.00 013 12.33 12.33 0
19) Statsticiars, L . T % (1] 1103 10.77 0.26 11.79 1173 0 06

Mote  Bigute cgger scugationt. which compried roughiy 23 percent ol the 1otal Asian/Pachic Istand Federal employment n professionat
erupatnn,
Saurce Equal Fmployment Gpportumty Statetns 1977 and 1978

PREPARED STATEMENT OF DR, ELIZABETH W. StonNEe, PRESIDENT, BLACK WOMEN'S
AGENDA

‘The circumstance of being black and a woman becomes at once an advantage and
a disadvantage for the person in American society who holds such a classification—
especially in the federal government.

[t is only on an occasional and unique basis that being black and a woman can be
considered an advantage. At such time, the black worman is appointed or promoted
to a high federal position amidst fanfare of affirmative action and publication. But
she is counted twice. As a result, an agency receives credit for moving affirmatively
in its attempt to elevate minorities—bla-ks and women,

At the same time, the disadvantages suffered by her black sisters in the federal
povernment heighten the impact of employment discrimination in federal agencies
against black vomen. As a general pattern, black womea are being ignored in
affirmative action plans. Certain of the -—same black women are among the eurly
19%Is count of the 40 percent of American black families headed by women—
compared with 12 percent for whites. Black women are concentrated at the low
level of (S-4 and below and oftentimes hired at the lowest level. It has been
reported that white women with the same qualifications generally are given higher
grade levels and salaries as they enter the federal government. For example, con-
cern has been expressed to the Black Women's Agenda regarding employment
patterns in the new Deparument of Education in its Office of Vocational and Adult
Education where, reportedly, only 1 black woman holds a position at the GS-14
level and none at the GS-15. The situation is difficult to fathom since this a- 2a of
cduzation is one in which black women have made some of the highest achieve-
ments.

The Black Women's Agenda therefore asks the House Subcommittee on Employ-
ment Opportunities to implement actions on employment of black women in the
federal government that would:

1. Direct special attention to the employment needs of black women-—giving high
priority to the development of time-tables for advancing black women from lowest
pPaying jobs.

Z. Set un a mechanism to eliminate the double count of black women—which
count serves primarily to distort supposedly positive personnel statistics.

4. Establish o requirement of training of agency heads to actively assume respon-
sibility for equal employment op  rtunity needs of their employees—and build in
sanctions for neglect of such requirement.

1. Examine employment policies of specific agencies where black women seeming-
ly encounter problems in advancement or employment—setting up provisions for
remedying the situation wherever it exists.

At the current rate of change. “"eauity’ between black women and white women
will not be achieved within the present generation. Congress must take positive
steps to right the situation for the many black women American citizens whose
status is at the bottom of the ladder in the federal poverninent hierarchy. The
Subcommittee’s findings and actions can certainly establisir a climate for criange.

9.3
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AMERICAN FEDERATION OF GOVERNMENT Enierovees, LLocarn 2607,
Washington, D.C., August 27 1980,

Hon. Avcuosrus B Hawkess,
Chairman, Subcomimittee on Emplovment Opporturnitios, House of Representotives,
Ravburn House Office But fding, Washington, 1.

Deare Mr. Chrairsman: The members of the Women's Committee, AF9™ Local 2607
cormmmeoend the Subcommittee on Employment Opportunities for its eliorts to insure
futfillment of our nation’s cornmitment to cqual employment opportunity. We thank
you for the opportunity to submit the statement of our concerns and views below.
On Maonday afternoon August 18, 1980, we read about the hearing scheduled for
Tuesday in the Federal Diary, Mike Causeyv's column in the Waushington Post. Equal
employment opportunity in the federal povernment is an area of national public
policy of special concern ° ) us.

Atter reading the Subcommittee's survey report to the Fu'l Committee comparing
employvmeat trends for women and minoritios in selected federal agencies, we were
fuced with an old and fumiliar problem . . . the inadequacy of emplovment data.
The comparisons for 1976 ard 1979 were based on total data for the former Depart-
ment of Health, Education and Welfare and prevent comparisons for individual
agencies such as the former Office of Education. The need for more definitive data.
for special groups such as minority women by race, and at bureau and program
levels for analysis and assessment is crucial. May we strongly urge the Subcommit-
tee to secure in the near future, data on the workforce composttion of the new
Department of Education. This data would provide baseline information for plan-
ning goals and progrms, and for assessing future progress and developments in
maeting those goals. In the August 1980 issue of our publication, “"The Word ™ we
called for such a report (See attached). A new federal agency has the opportunity to
make substantive changes in its employment patterns by planning, formulating new
policies aind procedures. and by providing an organizational structure capable of
delivering an effective equal employment opportunity program. To alleviate some of
the courrent problems we have seve ral suggrestions.

We recommend a change in the status and placement of the Office of Equal
Kmployment Opportunity in the administrative structure of the Department of
Fducation. The ERO office would be strergthened by the Secretary appointing the
Director, who would report directly to the Scceretary. The Director would be respon-
sible to the Secretary for planning. evaluation, and policy functions in addition to
any other duties the Sccretary may assign. The Director’s job position would be
riused to n supergrade level with the appropriate functions assigned to it.

The Federal Women's Program and its coordinator would be placed in the EEO
office with its head reporting directly to the Director of EEQ. The head of the
Federal Women's Program would also hold a supergrade position. one step below
that ¢ the Director of ERO. The employment needs of women. and especially of
mino. "y women would receive appropriate emphasis in the new structure and at
the policy tevel. e

We are aiso cecommending to the Subcommittee that funding support be author-
ized to provide cupport for underrepresented individuals who need training and
counseling, and who have the desire and potential to be upgraded or to pursue new
Cireers.

We urpre the Subcommittee to give special attention to the employment needs of
women members of racial minority groups at both the grade levels GS 14 and above
where they are pgrossly underrepresented; ar at the lower grade levels GS 4§ and
below where they are clustered. This concern should be addressed by all Federal
oncles since the Subcommittee has noted this pattern and trend in its report
andings. We have noted that for the first time the federal education agency is
under the leadership of women appointed to principal positions reyuiring the advice
and consent of the Senate: yet onty one Black woman has been appointed to one of
the many sub-Cabinet level posts.

We have concluded from the Subcommittee's survey report findings that there is
inadequate commitment, and good faith effort to implementin~ equal employment
statutes and regulations by agency heads. We recommend thay the Subcommittee
find ways for sanctions to be lovied against those agency heads who do not demon-
strate "pgood faith™ efforts and commitment to equality of employment opportunities
for minorities and women.

On behalf of the Women's Committee. 1 submit this statemen . for the record and
artain express our thanks for giving it favorable consideration.

Sincerely,
Grace L. HewgLn, Chalr

Attachment.
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IFrom the Word, August 1=}

CAll FOR INVESTIGATION

- (tBy Grace Hewell)

Local 2607« Women's Committee has called for a departmentwide review and
public report on the job status of all women employees from 1976 to 1980 broken
down by grade and race. The review findingr can serve as baseline documentation
for planning goals and programs to improve the -dvancement potential of women in
ED. Women employees are expecting much more than verbal support of their cause
from Department leaders.

The chair of the Women's Committee participated in meetings held in New York
and the District of Columbia in prenaration for the 1850 World Conference of the
UN Decade for Women. This conference convened in Copenhagen, Denmark fromn
July 14 to 30 to evaluate progress made during the first half of the Decade for
Women, and to develop strategies for improving the status of women during the
second half of the decade. The 35 member U.S. delegation included Liz Carpenter,
Assistant Secretary for Public Affairs.

The Women's Committee is urging o reappraisal of the internal plight of ED's
women employees in response to the conference. The committee is also seeking
opirions and suggestions from members of Local 2607 and from ED employees to
ensure an expanded role for women in the Department with comme 'surate higher
status and salary and improved working conditions.

Please send suppestions to Grace Hewell, chairperson of the Women's Committee,
Locaal 2607. room 2037. FOB-6, before Qctober 1. Include your name, organization
and telephone number for future contact.

Preparen STATEMENT 8y JoanN S. WALLACE. ASSISTANT SECRETARY FOR
ADMINISTRATION, U.S. DEPARTMENT OF AGRICULTURE

Good morning, Mr. Chairman. We appreciate the opportunity of appearing today
and providing testimony before the Subcommittee on Employment Opportunities.

During the 2% years that I have been with USDA 1 have seen some progressive
changes. Changes that some observers never thought possible. In the area of em-
plovment of minorities and women the progress we have madawsuld not have been
possible without the commitment Bob Bergland has made to restoring USDA to its
original status as the “Peoples’ Department’” ‘as it was known  when' Abraham
Lincoln established it in 1862,

Commitment that the Department will involve all people is shown by the selec-
tion of Assistant Secretaries, which include two women, a Black and a Hispanic.
The latter two are firsts for the Agency. I want to talk a little more about some of
the Department’s other accomplishments—those which contribute and will continue
to contribute to increasing the representation of minorities and women in the
Department. Som:: »f the special initintives are:

Tracking system

We have established o tracking and evaluation system to determine underrepre-
sentation in the workforce, to aid in affirmative action goal setting and to monitor
EREO accomplishments., For the first time we have base line data to provide the
statistical reporting required for affirmative action planning and the Federal Equal
Opportunity Recruitment Program.

We are tracking 25 specifiec key occupations. We have identified underrepresenta-
tion of women and minorities in these occupations and have set goals for correcting
the underrepresentation. Perindic computer printouts will show what progress has
been made in this regard.

Buducet presentations

For the post two fiscal years cach apgency reports to the Secretary on Equal
Opportunity program actions in their budget presentations. This has been valuable
in reinforcing the Secretary's commitment to have management take positive ac-
tions in EEO. It has created an attitude of serious. no-nonsense awareness un-
matched in this Department’s history.

Outrecach seminars

Another one of our initiatives directed towvards improving the Department’s
image nmong minorities resu’ted in developing an outreach program. We conducted
four oulrench seminars in 197% and have held one of three planned for 1980, Our
tarpeted communities have been predominantly Black and Hispanic.
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[n addition to giving the tarroted minority communities. including educational,
religious, civie, student and business leaders. 11 botter understanding of the many
services available to them ar USDA in tallations and enhancinge the Department’s
credibility in terms of delivering services cequitably. these seminars have allowed us
to inform the minority public about cmiployvment opportunities in the Department.

Imiplementing President’s initiatoce for black coliepes

[ have had the honor of chairing the Secretary’s task force to develop o strategy
to implement Presiaent Carter’s memoranduan pledging preater support for the
historically Black schools. This has now been further strengthened by an Executive
Order doted Auprust =< 19500 The ta<k force funded o planning grant ol 270,000 (o
presidents and deans of the 1890 and-grant institutions.

Fifty thousand dollars was made available from the Farmers Home Administra-
tion and 320000 came from the Office of Equal Opportunity. The purpose was to
devise wavs to strengthen these =schools and especially their thrust in agriculture-
reicated areas,

We had established an Office of University  Aitairs prior to the Presidential
rective, because we recognized the need to strengthen our efforts in this aren. The
Uiniversity Aftairs Office will coordinate the implementation of the action items
recommeonded in the report issued under the grant <ubmitted by the Presidents of
the 1580 land-grant colleges and universitios. This report was sent to all assistant
secretaries and ageney heads and 1 have met with the assistant secret:aries imdivid-
ually to solicit their support. The results are that we have commitment s from the
program agencies to undertake specific program actions for fiscenl yoear 19X,

Some of the recommendations included in the report are:

t11 The Institutional Enhancement Program which s sesponsible for providing
buman resources to land-grant colleges trom USIIA agencies. The purpose is to
assiston curricutum development and implementation and to participate in various
research activities. It s to be conducted under the auspices of the Inter-Governmon-
tal Personnel Act of 1970, as amended in 1977,

12: The Secondary Fducation Development Program which is designed to provide
carcer awarcness in grricultural related areas at the high school and Junior college
tevel, The intent is to cncourage matriculation at the 1S land-grant  colleges.

Another initiative we are working on is not included in the report. This initiative
15 researching the feasibility of establishing an Agriculturat Journalism program for
Lincoln University in Missouri. The cooperative planning will come from our Qftice
of Governmental and Public Affhirs,

The Facilities 3ill which is designed to encourage more resenrch ot the 15490 l:iand-
rrant colleges s a new legislative initintive. The Bill providtes for acquisition of
land or the purchase or development of facilitios for rescearch PuUrposes.,

Apprenticeship progsram

USDA is participating in a program of research apprenticeship in government
lahoratories, announced last October by President Carter. The objectives of the
program ars o stimulate minoerity interest in science aind engineering careers and
to establish iadividual relationships between students ancd active researchers. Qur
program for the summer started with about 100 participants out of the total 1.000
Jjobs Governmeatwide. The three agencies in USDA which are participating are the
Science and Education Adminiscration. the Forest Service and the Economics, Coop-
eratives and Statistics Service.

Roural ~outh program

The United States Department ot Agriculture, in cooperation with the White
tHouse and the Department ol Labor, organized two national conferences which
focused on the problems of Rural Youth Employment especially among minorities
and women.

The purpose of the conferences was to provide an exchange of information about
employment opportunities and progran:s tor raral vouth, especially for minorities
and the disadvantaged. In addition to Administration representatives, the confer-
ence brought together State officials, community leaders, educators, businessper-
sons, labor leaders and prageam administrators,

In the Depariment of Agriculture we are utilizing several employment programe
to erthance the opportunities for minorities and women.

Une program we are using increasingly and with considerable success is the
Cooperative Edireation Program. Though the Baccalau.oate Program is by fur our
bigirest program. we do have participants in the Master's Derree and the Associate
Degree Procrams. Since 1977, we have more than doubled our participation in this
program. The total namber of participants has increased from 61X in fiscal voesr
177 to 1,456 participants in fiscal Vear 10749 Women made up 30 nerzent of the
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total participants in 1877 with 28 percent of the women being minority. Forty-threeo
percent of the men were minority. Of the total participants in 1979, 13 percent were
women and 33 percent of these women were minority women. AMinority men repre-
sented 4.1.5 percent of the men.

Most of the Coop2rative Education participants are hired at the (35-5 or 7 level.
While werking on their educational qualifications they gain work experience which
will enable them to move up. This is an excellent long range program.

Another hiring authority which USDA is currently using, and which we arc
expanding, is the Delegation Agreements for Competitive Staffing. Under this agree-
ment, the Office of Personnel Management delegates examining authorities tor
specific positions to the apgencies. permitting them to recruit, ¢examine and hire
without OPM approval or need for OPM Registers. These would be primarily
pousitions which are peculiar to a respective agency, such as researchers in the
Science and Education Administration or Soeoil Conservationists in the Soil Conserva-
tion Service. USDA was one of the first Departments to begin using this staffing
authority.

As of July 9, 1980, seven USDA agencies had been granted staffing authority in
specified positions. Included were Agricultural Marketing Service, Federal Grain
Inspection Service, Agricultural Stabilization and Conservation Service, Farmers
Home Administration, Food and Nutrition Service, Science and Education Admints-
tration, and Soil Conservation Service. Six additional agencies have reguested au-
thority with approval still pending. These include Animal and Plant Health Inspec-
tion Service; Economics, Statistics and Cooperatives Service: Foreign Agriculture
gervicei Forest Service; Food Safety and Quality Service: and Office of the Inspector

reneral.

This special examining and staffing authority makes it possible to target recruit-
ing and eliminate "mail order’ recruitment programs. It enables us to more closely
match candidate qualifications with reguirements of the job.

Recently we have established a recruitment itask force which is developing a
comprehensive program to better coordinate agency recruiting. The task force is
also planning a new recruiting brochure which will reflect the image of the entire
Department and the jobs in the various agencies.

We have just published a brochure showing mincrities and women at work in

USDA (*‘People Serving People’ ). It will be an effective tool for us to use in our
targeted recruiting efforts.
When | came to the Department in December, 1977, there were four minority

supergrades. Although of that four, we lost three of them, today there are 14
minority members of the Senior Executive Service in th.e Department. We also have
17 women members of the SES and this represents an increase of 13 over 1977.

The Department has also received and is utilizing delegations in staffing Senior
Executive Service Positions. This OPM delegation enables us to use wider latitude
in recruitment and selection. We are currently using the SES Candidate Develop-
ment Program to identify individuals within the service who have the potential to
move into SES positions and also has an outreach program to recruit from outside
the Civil Service. We now have a total of 31 candidates of which 29 percent are
minorities or women—5>5 Black men, 1 Hispanic man, and 3 non-minority women.
Currently, we are advertising for an additional 44 candidates, 10 to be selected from
within the Federal Government and four from outside.

A lock at our rnost recent permanent, full time, GS statistics, as of June 28, 1980,
reveals that we are continuing to make gains in percentages of minorities and
women in almost all levels. In comparing these statistics with the September 1979
ones, which we reported to Congressman Augustus Hawki-s, minority employment
has increased from %,228 (11.2 percent) to 9,668 (11.7 percent). In comparing the
statistics for women we find that the total percent increased from 21.761 (26.5
percent) to 22,495 (27.3 percent).

Overall USDA has increased from 8,717 (about 11 percent) minorities in December
1976 to 10,541 (12.3 percent} in December 1979. This is the total permanent, fulltime
population, including all pay plans.

Needless to say, the government-wide freeze has slowed our momentum, but we
remain optimistic about achieving our goals.

We fully recognize that numerical goals and timetables must be set and accom-
plished to bring USDA's work force in line with Government-wide statistics or the
civilian labor force. For the first time each agency head is charged with the
responsibility of actively using affirmative action goals to address this underrepre-
sentation problem.

A particular emphasis is being placed on addressing the needs of Hispanics who
not only are underrepresented in the Department and Government-wide but are
especially underrepresented in Senior-level positions, which are the feeder groups
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into the Senior Executive Service. To correct-this deficiency the interim affirmative
action goals will be weirhed accordingly and fFecFuitment eftorts will be directed to
areas with large Hispuanic populations.

We still have a leng way to o in improving the representation of minorities and
women in senior level posttioa:.

Of the 6,005 permanent full time employees in GS-13 as of December 1979 oniy
342 1H.6 percent) are minority and 319 5.3 percent) are women. At grade 14 there
are over 2,700 of which 119 +.3 percent) are minority and 99 L6 percent) are
women. In grade 15 there nire a total of over 1,300 of which 17 (3.5 percent) are
minority and 39 (2.9 percent) are women.

We feel confident that by placing the burden on the manager who has the
resources to hire and promote we can improve the representation of minorities and
women at the senior level.

Our progress over the last few vears can be categorized as a first step when
measured against previous years of equal opportunity efforts in this Department.
We do recognize that we have a long way to go to achieve the kind of equal
opportunity results we are seeking. We also know that there is a natural tendency
for managers and supervisors to let down after a couple of years of effort and
increased EEQ program visibility. However. we now have a new too! for building in
more accountability. Under the Civil Service Reform Act the new performance
evaluation system the Department has made EEO a critical job performance ele-
ment for managers and supervisors. With this additional emphasis on accountability
we expect to continue the momentum we have now.

In response to your request regarding EEOC's handling of Federal EEQ com-
plaints our assessment is as follows:

Since January 1979, when the EEOC assumed jurisdiction over the processing of
federal sector discrimination complaints, little information has been made available
on _which to make a meaningful comparison. Nevertheless, our experiences to date
reflect: 1. An average of three months response time to requests for hearings; 2. an
average of twe months following notification for the conduct of the hearing: 3. an
average of a month and a half after holding the hearing before a1 recommended
decision is received.

The hearing stage of the process seems to take slightly more time than it did
when the function was with the Appeals Review Board. U.S. Civil Service Commis-
sion. We are cognizant of the fact that some of the backlogged cases on hand and
problems pertaining to personal staffing affected timely processing. There muay be
other factors, also, not known to us.

In closing let me again reiterate that we recognize the need to intensify our
recruitment efforts. We are actively doing that. We :ecognize the need to continuc
to hold management accountable for taking affirm:..ve actions to change the De-
partment’s profiie. We recognize the need to refine cur EEO program systems to
facilitate achieving resulits. In USDA we firmly believe that a Department that has
a workforce which is representative of the nation’s diversity will then truly be a
more effective *Peoples’ Department’ .

We appreciate this opportunity to present testimony concerning USDA
employment.

AcTioN EMmrLovEEs UNION,
AFSCME Locan 2027.
Washington, D.C.. August 20. 19850
Mr. CLemMon WILLIAMS,
House Subcommittee on Emplovment Opportunities,
Rayburn House Office Building.
Washington, D.C.

Dear Mr. WiLniaMms: Attached is the corrected copy of our testimony  given
August 19, 1980 before the Sub-Committee on Emplovment Opportunities. This
corrected version is respectfully submitted to you for inclusion in the record.

Thank you again for providing us the opportunity to testify.

Sincerely,
EraiNe SMmriTtHsoN. President.

Prepared TESTIMONY OF Ei AINE SMITHSON. PRESIDENT. ACTION EMPLOYEES LNI1ON

Mr. Chairman, [ appear before this committee today as the representative of more
than one thousand workers at ACTION. Sam Brown, in his testimony before this
committee today. describes some very remarkable affirmative action achievements
at the senior-most levels of the ACTION Agency. His efforts in this area have been
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substantial and his irrefutable success sbould be publicly recognized. 13at, by his
own admission, little has been accompl b ' e workers at the lowest lovels, These
are the people we represent: those who (0c Brown describes as left out and left
behind.”™

“"Three Hundred fitty nine (350 ol the workers we represent are in the lowest
rrades iS5-1-6, and 322 are tonacerities and/or wonmen, And while minorities com-
prise 31 percent of ACTION s workforce., they occupy 2 percent of the jobs 5t the
lowest grade levels. Women comprise 55 percent ol the Agencey workforce, vet thoey
are found in ST percent of the lowest graded jobs. For these groups, upward mobiiity
and carcer advancement are only fantasies which continually elude their grasp. For
them there s no meaningful upward mobility program. no possible carcer advenceoe-
ment and no Agency commitment to assist them. However, weoe are extremels
pleased that Sam's testimony today =0 strongly expresses his personal commitme:.os
to turn the situation around. We look lorward to working closely with him to bring .
about creative and effective solutions to what are mutualiy recognized as very
difficult problems. .

Today T would like to enumerate’ some of the problems. Since 1976 when the first
training agreement was signed creating ACTION's Upward Mobility Program. oaly
thirty employees have been able to participate. The Affirmative Action plan colis
for filteen trainees per yvear. The end of fiscal year 1980 should see a total sevend .-
five employees having participated in this program. yet the record reveals that since
1976 onty thirty will have benefited from the opportunity. Of the thirty, only 15
empleyvees have entered during the entire Brown administration, and of the 30,
several were jobs which both the Union and the Agency agree were not real upward
mobility positions since they offered only minimal advancement.

While there has been a great deal of rhetoric about affirmative action for lower
graded employees, we believe that there is little substance and insufficient commit-
ment. To illustrate the point, it was not until-:\ug#st Hth of this vear, only two
weeks apgo, that the Agency’s Affirmative Action lan for fiscal year 1980 was
signed by the Director, making the one year plan over 10 months late. Is it any
wonder that workers feel “left out and left behind.™

We agree with the Director’s assessment that little progress has been made in the
critical areas of (S5-7T-12 and also with the reasons put forward by him. But these
are not the only reasons. The jobs at these grade levels are certainly the ones which
must be accessible it lower graded employces are ever to have the opportunity to
advance. Restructuring for bridge vositions and the establishment of a real upward
mobility program are two very effective ways of accomplishing this wvital goal.

But perhuaps the most impact in these grade levels could be achieved if the
competitive process cold simply be allowed to work. According to the Agency's own
figures, nearly 60 percent of all vacancies are filled by some noun-competitive proc-
ess. This means that the emplovees we are concerned with today frequently never
even get ne opportunity to apply and compete for promotions. If we are to provide
an effective and equitable means for career advancement, surely the first step must
be to open the door to ¢ mpetition.

Lateral reassignments, many from other agencies. and the appointments of
former Peace Corps and VISTA volunteers account for most of the non-competitive
hiring at ACTION. For example, when the Assistant Director for Administration
and Finance, James B. Lancaster, was appointed last year from the Department of
Transportation, he brought at least eleven other persons with him. Eleven positions
in most federal agencies are not significant, but in an agency as small as ACTION,
the impact or career advancement may be felt for vears, All were hired non-
competitively and nearly half bave s'nce received career promotions.

At least as damaging togthe advancement of lower graded emplovees is the non-
competitive hiring ol former Peace Corps and VISTA volunteers. Nearly all of these
actions occur at the entry levels, GS-5 and 7. These are precisely the levels at which
the crossover from clerical to professional series must take place. If positions at
these levels are not available to lower graded employees. career advancement will
continue to be only & Fantasy. )

It is our firm belief that positions at thése levels are not available in sufficient
numbers to provide meaningful advancement opportunities. Fully 19 percent of all
-acancies are filled non-competitively by former volunteers. Since nearly all of those
actions are at the GS-5 and 7 levels, onlv an insignificant number of vacancies
remain for competition by current employees. Since the overwhelming majority of
these emplovees are women and roughly half are minorities, it is little consolation
to them that a respectable percentaz¢ of the former volunteers hired are also
minorities and women.

This activity creates a dirtsive and harmful struggle between two deserving
groups. We cannot allow this to occur. Clearly, the challenge before us is to provide
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real opportunittes tfor both, This is where wee must tocus our attention and it s to
thns end that we pledge our commitment and encergy,

Along these lines we have made several attempts to address the problem through
negotiation off o new  labor agreement. These attempts have been frustrated b
management at every juncture and are now formally at impasse. Frankly, we are
battled by o manie ement that so casily and quickiy talks about its commitment to
affirmative action and to the dizenfranchised. but absolutely refuses to =tate its
commitmen: in a negotiated Inbor agreement. This agreement s the only vehicle
through which workers can hold manager it accountable for its commitment. The
success of Aftirmative Action cannot be eft to the personal commitment of an
apency director. Weoe sincerely regret this situation. but the record is clear. and the
remedy is bevond our control. However., we =tand ready to work with management
towards any positive resolution of the problems.

On behalt of the workers at ACTION. thank you for the opportunity to present
thix testimony.

PREPARED STATEMENT OF VINCENT L. CONNERY., NATIONAL PrRESIDENT, NATIONAL
TreEAsURY EsMiprLoyekes UNnioxN

I am Vincent L, Connery., National President of the National Treasury Employvees
Union. Our union is the exclusive representative of over 115,000 Federal workers in
various agencies of the US. Government.

We appreciate the opportunity to present our views on the effect which the Civil
Service Reform Act and the Equal Employvment Opportunity Commission have had
upon emplovment opportunity and protection in the Federal government. We ask
that our comments be included in the official record of your Subcommittee’s hear-
ings on this very important issue.

Our union steadfastly supports the principle of equal employment opportunity in
the Federal sector. We firnily believe that the United States Government should be
in the forefront of promoting justice for all employvees without regard to race, sex.
creed or colar. Over the yvears, our union has steadlastly represented the rights ot
our minority and women members.

When Representative Robert Garcia (IDD-NY) introduced his amendment to the
Civil Service Reform Act mandating 2 minority recruitment program, we supported
his initiatives in principle. We had serious reservations. however, about the regula-
tions promulpated by the Office of Personnel Manongement implementing this provi-
sion of the Act. Basically., we believed then. as we do now. that the OPM's regula-
tions did little to promote the true advancement of minorities and women within
the Federal government.

The OPM's rules mandate that "underrepresentation’ of women and minorities in
certain job catepgories be determined through the use of civilian labor torce data as
reported by the Bureau of the Census and the Bureau of Labor Statistics. When
these regulations were first proposed. we stated our belief that the use of such rigid
numerical =standards resembled a gquota system. to which we were unalterably
opposed. We urged the OPPM to reshape its policy to resemble the goals and timeta-
bles approach now common in many priviate sector equal emplovment opportunity
plans

We also objected to the sweeping authority given the QOPM throughout the entire
process of determining underrepresentation and prescribing remedies. The regula-
tions, for example. allow OPM latitude to define a 'category of civil service employ-
ment” which may be targeted for special recruitment programs. This provision is
extremely vague and should be amended to include a clear detinition of job
caterory.,

Equally important, we are very concerned that the regulations empower an
agency to employ the use of selection methods involving pools of applicants other
than those produced by normal merit procedures and “take other such action™ to
eliminate underrepresentation in predefined job categories. We find these provisions
to be varue and open to the possibility of substantial abuse.

For example. this provision could al=o be used for political purposes at the
expense of the very minorities and women it is intended to :ud. Given the broad
politicil power granted to the OPM under the Civil Service Reform Act and the fact
that this agency possesses the authority to define underrepresentation and job
categorties, these provisions could be used to bring political allies of an Administra-
tion onto the Federal payroll under the iuise of Special Recruitment.

In responding to our contentions. the OPM strongly denied that the program
could be casily subject to abuse. The ‘agency noted that both the statute and Equal
Employment Opportunity Commission tEEOC) guidelines give them the responsibili-
ty tor deciding occupational and grade groupings and for assisting agencies in their
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recruitment efforts. OPM spokesmen also claimed that the agency’s authority to
determine underrepresentation was designed to “trigger’ recruitment. not to dis-
guise a preferential hiring program. The regulations. OPM contends, make this
point clear,

The fauct that OPM defends its powers by citing the applicable statute and regula-
tions. however, evades the importan: question of whether or not the agency should
be granted such broad authority over EEO matters. The points we have raised are
valid and address what we perceive to be fundamental weaknesses in the law and
the implementing regulations. We urge the Subcommittee to examine the current
program from this perspective sand consider the adoption of any necessary statutory
modification to correct these potential problems.

Most importantly, however, we believe that the OFM regulations implementing
the minority recruitment goals contained in the Civil Service Reform Aect f:1il to
address the key issue in promoting equal employment opportunity in the Federsl
government. We are very disappointed that the internal recruitment of minorities
and women already in the Federal service has not been given a higher priority
either in law or by the OPM.

We have consistently argued that the aspirations of those workers who have
already devoted their service to the Federal government should take precedence
over any program to bring in new emploveces from the outside. 'Fhis is especialiy
true under current circumstances where a partial hiring and promotion freezoe is in
effect in many agencies throughout the Federal governmeoent.

Our experience has shown that minorities and women are well represcented in the
ranks of the Federal work force, but that they are ilargely concentrated in the lower
grades in clerical and support positions.

We noted that this Subcommittee’s draft report on women and minority employ-
ment also found that this trend exists in forth-live Federal agencies. The report
confirms that minorities and women have made progress vis-n-vis gaining emmploy-
ment in the Federal sector, but these groups continue to be concentrated in lower
salary grades. According to the report, seventy percent of mincrities are at or below
GS-8. Women represent nearly 80 percent of all employees at or below GS-1. While
T7.6 percent of all women surveyed are concentrated at or below GS-x, only 26.9
percent of all men surveyed are employved at or below (1S-N.

Our union has worked hard to promote advancement opportunities not only for
those minoritics and women who need training to develop their promotion potential,
but for those who, having acquired additional skills on their own inttiative, have
still been denied the chance to further their carvers. We believe that the demand
for equal employment opportunity for present employees must be met before others
are brought into the Federal service merely to satisfy statistical requirements.

In many of the agencies represented by our union, the emplovment figures
support our contention that minorities and women, despite significant Ealns in
recent years, are still too heavily represented in General Schedule grades 1 through
7. In the U.S. Customs Service. for example, 61 percent of al!l emplovees in these
grades are women while 32 percent are from rminority groups. In the Bureau of
Public Debt, another agency of the U.S. Treasury Department, women comprise 79
percent and minorities 76 percent of the work force in the lower grades, In the
Department of Energy, 82 percent of the GS-1 through 7 workers are women and 45
percent are minorities.

This trend is also reflected in the Internal Revenue Service which contains the
bulk of our union’s membership. Using the statistical formula promulgated by the
OPM, we see that there is little, if any, underreprecsentation of women and minor-
ities in the lower grades and in the ¢lerical and para-professional groupings. The
reverse, however, is true in the higher grades and professionnl and supervisory
categories. Though sorne minority groupings——most notably., black mailes—are rela-
tively well represented in managerial jobs. the percentage of women and other
minorities in these occupations is abysmally low.

Unfortunately, the OPM in 1979 issued a change in policy which will only exacoer-
bate these problems and hinder the upward mobility of emplovees—especially
women—within the [RS. Last yvear the OPM increased the cualification require-
ments for the (iS-512 Internal Revenue Agent position and the (35-526 Tax Auditor
position. The Revenue Agent occupation has career potential from GS-5 through
GS-14, while the Tax Auditor position has a promotion ladder of (GS-5-T and 9.

Although both occupations involve the examination of individual and corporate
tax returns, Revenue Agents traditionally conduct the more complex, time-consum-
ing audits. For many years, it had been o requirement that an applicant for the (GS-
H12 series have at least 15 college credit hours of accounting and 1 vears of
experience to qualify for a1 Revenue Agent position.
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Generall:. only applicants holding degrees in accounting qualified for the GS-5H12
series while the GS-526 Tax Auditor positions were filled from those who had
passed the Federal entrance (PACE) examination. The GS-526 series, therefore,
reflects a greater cross section of the total lubor force than the GS-512 occupation.
However. Tax Auditors were given 6 credit hours in accounting as part of their
training, and many earned the additional credits on their own jnitiative in order to
advance their careers by moving into the GS-512 series.

Recently., the OPM arbitrarily raised the minimum standard for the GS-512
position to require 24 hours of accounting plus a Bachelor's degree, nct necessarily
in accounting. This means that an individual who applies to the IRS with a B.A.
degree in, for example, sociology and 24 hours of accounting is considered more
qualified than a Tax Auditor who has earned 15 or more hours in accounting and
has 4 years of IRS experience but no college degree. We fail to see how this change
in requirements—which totally ignores the value of working experience—can pro-
mote the cfficiency of the IRS, and we are working o have this policy altered.

The individuals who will suffer most from these changes are those employees in
the GS-526 series, particularly minorities and women. The Treasury Department’s
1979-80 Affirmative Action Report stated that of the 14,183 Revenue Agents, only
10.6 percent we:e woment and only 9.4 percent minorities. In contrast, 57.3 percent
of the employecs in the oither auditing positions were women and 15.9 percent were
minorities. In point of fact, the IRS does not list women or black women as under-
represented in the Tax Auditor series.

We find it appalling that the OPM has taken an action which makes it extremely
difficult for such a large group of minority and female employees to advance their
careers. For the OPM to impose external recruitment requirements on an agency
and then block the aspirations of presently employed minorities and women is
hypocritical and subverts true equal employment opportunity.

The Equal Eimnployment Opportunity Commission (EEOC)., like OPM. has also
beer remiss in fulfilling its responsibilities to combat employment discrimination in
the Federal sector. All too frequently, we have encountered instances where the
Commission has hampered its own effectiveness with lengthy delays in deciding
cases. Often, the aggrieved employee leaves his/her job before the EEOC even
reaches a decision on the complaint. Employees who are already working under
difficult conditions because of discrimination are frustrated by the absence of a fair
and expelited complaint procedure.

For instance. in the IRS’ Kansas City Service Center. two EEOC complaints filed
by eamployees in February 1977 were not heard until April 1980. Over three years
have passed, and the employees have yet to receive a decision on their complaints.
In another case, a complaint filed by a Des Moines, lowa IRS employee in October
1978, was not brought to a hearing until June of 1980. These examples, are not the
exception; as Federal employees have come to realize, lengthy delays are—unfortu-
nately—the rule.

Another pressing problem we have encountered is the lack of effectiveness on the
part of many agency EEO counselors, a fact which heightens employee dissatisfac-
tion with the process. Since these individuals are employed by the agencies in which
they are assigned to receive EEQ complaints, their roles as counselors are often
compromised. Finding themselves caught between their fellow employees and their
agency management, many counrselors have been negligent or even afraid to pursue
thorough investigations of discrimination complaints which may lead to findings
against their own supervisors. This lack of meaningful action at the agency level
has seriously eroded empiloyee trust in the EEO system and, in large part, rendered
the entire process a sham.

Indicative or the ineffectiveness inherent in the EEO structure is the experience
of one employee in an IRS District Office in the Midwestern United States. The
employee asked an EEO counselor to investigate a discrimination complaint against
a particular supervisor. However, this same supervisor was responsible for deciding
whether the EEO counselor would receive a promotion to another postion. Fearful
that the supervisor would deny his promotion for pursuing this investigation, the
coungglor requested that the employee delay his complaint until after the manager
had rffade his decision. This experience illustrates the tepid investigation action that

is all often taken on discrimination charges.
In addition, employees who filed EEO complaints have, in some cases, been
subj d to harassment on the job by management. Consequently, our union has

filed eral reprisal complaints with the EEOC.

W¢ feel that it is incumbent upon the EEOC to help create an atmosphere in the
Federal sector free from the fear of management reprisals against employees who
file discrimination gharges. Yet, in the cases we have cited as well as others in our
files. the local EEOC offices have provided little or no assistance or encouragement
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to employvees. Unless the agency assumes i much more vigorous posture in assisting
these employees, Federal workers wil! be reluctant to file complaints even if they
are confronted with blatant and onerous discriminution.

Recently, the Commission sought to courrect some of these problems by proposing
new repulations for streamlining its existing interim regulations. In our comments
to the EEOC on these proposals, we stressed that any moditication in the complaint
procedure must work to seeure the rights of the employee and ensure swift, tair
adjudication of complaints. While we endorsed several of the supggested regulations
as welcome improvements, we maintain that they are oniy a beginning. Unless all
of the problems we have cited are addressed. the system will remain unnecessarily
complicated and overly drawn out. Most importantly, we {irmly believe that the
EEOC process must provide speedy remedies, because justice delaved is certainly
justice denied.

Moreover, the proposed regulations do not eliminate the conflict inherent in the
position of the EEO counselor. The counselors remain management appointees and
employees. We commented that the process by which counselors are selected should
be negotiable within the limits of the provisions of the Civil Service Act of 1978, The
recsulations should contain specific references 1o the agency’s obligation to bargain
on this selection process with any exclusively recognized employee organization. In
the alternative, the union should be permitted to designate counselors, on its own,
to whom employees can turn when they do not have faith in agency appointed
counselors.

As a final point, we would also like to call the Subcommittee’s attention to the
sex bias inherent in the Federal job classification mechanism, called the Fuactor
Evaluation System (FES). This process has a critical bearing on the status of
minorities and women in ‘he Federal government. In earlier testimony before the
EEQC, our union voiced strong objectives to the discriminatory manner in which
FES assigns “weights’ to various job tasks in order to determine an exact monetiry
value for each of these duties.

An analysis of the weights reveals that the same job components are deemed to be
of less value in a position traditionally assumed by a woman than one generally
filled by a man. For example, the points awarded a nurse or a secretary for the
“personal contacts’ category are negligible compared to those alloted for the “per-
sonal contacts™ of an engineer. This built in bias is reflected in both the higher
salaries paid for tasks defined as male-oriented and in women's age-old relegation to
sex-segregated jobs at the lower end of the pay scale.

We believe the the principle of equal pay for equal work must be upheld in the
Federal sector. We urge the Subcommittee to call upon the EEOC to establish firm
guidelines to attack this problem at all levels. Such a program should mandate
review of job classification systems for their adverse impact on the wages paid
women and minorities.

In summary, we believe that internal recruitment must be an integral part of any
fair equal employment opportunity program. We are convinced that unless Congress
takes positive action on internal recruitment, real “progress’ for minorities and
women cun never be fully achieved. Further. the EEQC complaint process must be
refashioned to guarantee PFederal employees protection against discrimination in a
fair and timely manner. We urge the Subcommiitee to do all in its power to ensure
that equai employment cpportunity and protection are fully extended to all workers
now ¢mpioyed by the U.S. government.
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