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OVERSIGHT OF THE INDIAN CHILD WELFARE ACT

MONDAY, JUNE 30, 1880

U.S. SeNaTg,
SnLEcT CoMMITTEE ON INDIAN AFFAIRS,
. Washington, D.C.

The committee met, pursuant to notice, at 10:05 a.m., in room 5110
Dirksen Senate Office Building, Senator John Melcher (chairman of
the committee) presiding.

Present: Senator Melcher.

Staff present: Max Richtman, staff director; Peter Taylor, special
counsel; Virginin Boylan, staff attorney; Susan Long, professional
staffl member; and John Mulkey, legislative assistant to Senator
DeConcini.

Senator MELcHER., The committee will come to order.

We are having an oversight hearing today on the Indian Child
Welfare Act of 1978, Public Law 95-608. The act is fairly new, and
at this time we are trying to make sure that it is getting off to
a good start. We think it is appropriate—to have an oversight hearing
now—to correct any flaws that might be developing and to straighten
out some obvious or apparent rough spots in the act itsell and how
it is implemented. .

Today we are going to hear from the administration and the group
of Indian leaders across the country who are trying to work with the
act. Hopefully, after the completion of this oversight hearing, we will
be able to develop a joint assessment of the Indian community and
the administrators within the Bureau of Indian Affairs in the Division
of Social Services that better reflects the purpose and intent of Con-
gress in the 1978 act,

With the advice and comments of the tribal leaders throughout the
Nation who are trying to work with it, we think Congress should be
in a better position to advise the administration. I am sure the admin-
istration will want to have some input and some advice, both from the
Indian nation and from Congress.

Without objection, the act, the staff memorandum, and the excerpt
from the Federal Register will be included in the record at this point.

[The material follows. Testimony begins on p. 34.]
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PURLIC LAW 05-608—NOV., 1, 1071

Public Law 95-0608
95th Congress
An Act

' entabitish stndneds for e peanent of hatlng elbideen g fosler or wdaptive
Boties, W prevent the hreakiug of Tndlan Qntehies, wnd fur ather purposes.

By it enacted by the Sendate and House of Bepresentatives of the
P nited States of America ia Songresy asembled, That this Act nuy
o cited as the *Tidion Chitd Welfave Act of 10787

Seie, 4 eeognizing the specinl relationship hetween the United
states and the Indiun teibes aud Aheir wembers - the Federnl
responsinility to Indiun peaple, the Congress fnds -

(1) that elnusa 3, section 8, artiele 1 of the United States Con-
stitution provides that “The Congress shull huve Power * ¢ * To
regulute Conntieres * ¢ * with Indinn tribes” und, through this
and other coustitutional nuthority, Cangress has plenary power
aver Indinn atTuirs;

() that Congress, throngh statutes, trenties, und the genernl
course of denting with Indinn tribes, hns assnmed the responsi-
bility for the protection und preservation of Imlinn tribes and
their resources;

(1) that there is no resonree that is more vital to the continued
existence and integrity of Iudinn tribes than their children and
that the United States has n direct interest, as trustee, in protect-
ing Indian children who are members of or are eligible for mem-
bership in an Indian tribe; ’

(+) that nn alacmingly high percentage of Indinn families are
broken up by the removal, often unwarranted, of their children
from them by nontribal public and private ngencies and that an
alarmingly High percentage of such children are placed in non-
Indian foster und adoptive honmes and institutions; and

Sﬁ) that the States, exercising their recognized jurisdiction over
Indian ehild custody prouvccﬁngﬁ throngh administrative and
judicial bodies, have often failed Lo recognize the essential tribnl
relutions of Indinn people and the enltural and social standnrds
prevailing in Indinn communitiss and fumilies,

Ske. 3. The Congress hereby declnres that it is the poliey of this
Nntion to protect the best interests of Indinn children and to promote
the stability and security of Indinn tribes and families by the estab-
lishment of minimum Federal stundards for the removaul of Indinn
children from their families and the placement of such chililren in
foster or adoptive homes which will refleet the unique values of Indian
cnlture, and by providing for assistance to Indian tribes in the opera-
tion of child and family service progruns.

Skc. 4. For the purposes of this Act, except us may be specifienlly
provided otherwise, the term—

(1) “child eustody proceeding” shall mean and include—

(i) “foster care plucement™ which shall mean any action
removing an Indian child fron its purent or Indinn custodian
for temporary placement in o foster home or institution or
the home of a guardinn or conservator where the parent or
Tudian custodinn cannot. have the child returned upon
demand, but where pavental rights have not been terminated ;

T3 1. 30
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PUBLIC LAW 05-608—NOV 8, 1978

(1) “tormination of pavental slghts™ which shall mean any
potion vesulting in the vormination of the purent-ehild
rolntionshipg

(1) “[]\rmuloptlw placement” whiel shall menn the tew-
lmrnry Placoment of an Indinn ehild iy n foster home ov
natitntion aftev the tormination of pavental rights, hat prior
Lo ov in liew of ndaptive placemont s and

(iv) *adoptiva placemont” which shall mean the pornmpent

placatnent of an ¥ndlnn ehild for ndoption, ineluding sny netion

vesulting in o (nal deerca of adoption,
Such torm or teens shall not inelude n placement hased wpow an
aet which, if committed by an sdult, wonld be deemed o evime or
upon an award, in n divoree proceoding, of oustady to ane of the
])nrt‘n(H,

(2) “oxtonded fumily mombor” ahall ho os dellned hy the law or
enstom of the Tidiar <hilid’s tribe opy in the nhsenee of such law
or euston, shnll L o person who has veached the nge of vight-
een and who is the Tdinn ehild's grandparent, nuut or wnele,
brother or sistor, hrother-in-law or sistar-in-lnw, nicce or nephow,
firat or second consin, or stopparent;

() “Indinn® means any person whe is o member of an Indian
tribe, or who is an Alnska Native aud a member of o Rogional
Corporation as detlned iu seetion 7 of the Alaskn Native Claims
Sottlement Act (%5 Stat, 688, 640) ;

(+) *Indinn child” means any nnmarried person whao is under
age oighteen and is either (a) n'member of an Tndian tribe or (1)
ig eligiblo for mombership in an Indian tribo and is the biclogieal
child of a mnember of an Tndian tribe;

(5) “Tn Yinn ehild's tribe” nweans (n) the Tndian tribe in which
an Indinn child is a niember or oligible for membership or (1),
in the ease of an Indinn child who s n member of or eligible for
membership in more than one tribe, the Tndian tribe with which
the Indian cuild has the more signifiennt contacts;

(8) “Indinn custodian® means any Trtlian person who has legal
custody of an Indian ehild under tribal law or custom or under
State Tnw or to whom temporary physical care, enstody, nnd con-
trol has been transferred by the prront of such child;

(7) “Indian organization” r-eans any group, ascocintion,
[;nrtnemhip, corporation, or other legal ¢nticy owned or controlled

y Indians, or a majority of whose members ave Indinns;

(8) “Indinn tribe” meaus any Indie - tribe, band, natjon, or
other organized group or comriunity i Indinns recognized as
oligible for the services prov 'cl to Indians hy the Secretary
becnuse of their status as Ind.uns, ineluding any Alaska Native
village s defined in section 3(c) of the Alaska Native Claims-
Settlernent Act (85 Stnt, 688, 689), as amended;

(9) “parent” merns any biological parent or parents of an
Tndian child or any Indian person who hag lawfully adopted an
Tndian child, inchida.yy ' adcptions under tribal lnw or custom, Tt
does not include the unwed fther where paternity hias not heen
acknowledged or established ;

(10) “reservation” means Indian country as defined in section
1151 of title 18, United States Code and any lands, not covered
under such section, title to which is either held hy the United
States in trust for the benefit. of any Indian tribe or individual or
held by any Indian trib» ov individual subject to n restriction by
the United States agninst o'ienation;

=¥
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PUBLIC LAW 95-608--NOV, 8, 1978 02 STAT, 3071

1) triba) conrt” means n eonrt with juvisdietion over ohilit
sustody proceedings end whieh in either s Couvt. of Tudiun
Offonsin, 1 conrt established awd oparated under the codo or
ountom of an Indinn teilm, or any other administrutive hody of n
tribo whioh |y veated  with “authovity over ohild emwstody
procecdings,

TUPLE [—CHILD CUNTODY PROCEFEDINGH

Nko, 101, (n) An Indian tribo shall mye Juelsdiotion oxelusive uy to - Indian sribes,
any Stato over any ohild eustody provesding involving an Tndlan ehilil - excluive
who resides or is dowdeiied within the resevvation of sneh teibe, axeept l\"ll*"ﬂll"" aver
where such jurisdiction in otherwise vested in the State by exinting “‘"'"I‘ ohild
Fedornl law. Whore an Indinn ohild in o ward of a tribal court, the Sunoc
fudian teibo shall retain oxolusive jurisliotion, notwithstanding the  §5'USe"191)
reaidence or domicile of the child, , ) '

(b) In uny State conrt Prouucdlug for the foster enre placemoent of,
or terinination of parental righta te, an Indinn child not demiciled or
vesiding within the reservation of the Indinn child’s tribe, the cowrt, in
the nbsence of gooil enuso to the contrary, shall trnnsfer spuch proceod-
ing to the jurisdiction of the tribe, absent objestion by either parent,
wpon the petition of either pnrent or the Indian eustodian or the
Indinn child's tribo: Provided, That such transfor shall be snbject to
ileclination by the tribal court of such tribe,

(c) In any State court proceeding for the foster care Incemeont of,
or termination of parental rights to, an Indian child, the Indian
custodian of the chifd and the Indian child’s tribe shall have u right to
interveneat any point in the proceeding,

(1) The United States, every State, every tervitory or possession of
the United States, and every Indian tribe shall give full faith and
credit to the public acts, records, and judiciel proceedings of any
Indian tribe applicable to Indian child custody proceedings to the
same oxtent that such entities give full faith and credit to tﬁi public
acts, records, and judicial proceedings of any other entity.

Skc. 102 (n) In any involuntary proceeding in a Stato court, where Foster care
the court knows or has reason to kinow that an Indian child is involved, placement, court
the party seeking the foster care placement of, or termination of proceedings.
parentzal rights to, an Indian child shall notify the parent or Indian 25 usc 1912,
custodian and the Indian child’s tribe, by registered mail with return
receipt requested, of the pending proceedings and of their right of
intervention. If the identity or location of the parent or Indian
custodian and the tribe cannot be determined, such notice shall be given
to the Secretary in like manner, who shall have fifteen days after
receipt to provide the requisite notice to the parent or Indian custedian
and the tribe, No foster cnre placement or termination of parental
rights proceeding shall be held until at least ten days after receipt of
notice by the parent or Indian custodian nnd the tribe or the Secretary:

Provided, That the parent or Indian custodian or the tribe shall, upon
request, be granted up to twenty additional days to prepare for such
proceeding,

(Ib) In any case in which the conrt determines indigency, the parent
or Indian custodinn shall have the right to conrt-appointed counsel in
any removal, placement, or termination Eroceeding. PI‘h(: court may, in
its discretion, appoint counsel for the child u%q finding that such
appointment is in the best interest of the child, Where State law makes
no provision for appointment of counsel in such proceedings, the court

i ll} “Soovotary” moans thn Seavatary of the Tntovlory aid

3
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PUBLIGC LAW 95-600—NOV, &, 1978

shidl promptly notify i Seevetnry upon sppointment of eonpsel, wind
the Serratiry, wpon coetitiention of the pesstding judgey shall poy
rosinnbile: fees aned oxpenses ont of fands whivh muy henpnopristul
pacsrit to thwe At ol Novemboer 8y 1020 (B St won e TN 1Y,

(o) Banehpuety tou Fostor enes plueemoent or teeiminntlon of parentul
rigghta provesding under Stato law fnvolving an Bndinn vhild shall have
the right toexnmine alb veports or other doewionta Bl with e eont
upons which any doeksion with respeet to snelt setion miy b Tusadl,

(1) Any prrty soeking to effeet s faster ente plnesnent af, o (erid
mtion of peentn ] elghts to, e Indlan ehild undep Stato lew shall
antiify the eonet that active effarts huve heen mnde to pravide reimdin
meviees nivd rehabiltative progenms designed 1o preveat the eeaknp
of the Tudinn family wod fhint af.‘m\ wifartw hinve proved wiueess tal,

(o) No foster enpe pluversent iy e oedeved incstiel provecding in
the ubkence af w deterspbinntion, sapported by elenr and eonvineing
avidenes, inchiding testimony of qualithad expeet witnorsn, that the
continhed eustody of the ehibl by the parent or Tudinn eustadinn is
fikely to resnlt in serions cwotionn] or physical damige to the ohilil,

(6) No terminntion of purental eighls iy be omtored in sueh
,)rm'm-nlhlg fn the abwenee of 1 deternination, sipported by evidenee
wyotd o raasonnble doubt, ineluding tostimony of qualified wxpert
witnenies, that the continued eustody of the ehild by the parest ov
Tdinn eustodinn is likely to resnlt 10 sevlous emotional o physieal
damuge to the ehild,

Sueec 108 () Wheve any preent or Tndinn eustodian voluntnrity
consents to n foster care placement o to termination of preentn] rights,
such consont shall not be valid unless exeented in writing and recorded
hofore n judge of o eonrt of competent jurisdiction and aecompanied by
tho presiding judge’s eertifieate that the terma and consequences of th
consent, wers fully explained in detail und were fully understood by
the purent or Indion custodian, The court shall also cortify that either
the parent. or Indinn custodinn fully wnderstoad the explanation in
English o that it was interpreted into n language that the parent or
Indian custodian understoad. Any eonsent given prior o, or within
ten days after, birth of the Tndian child shall not be valid,

(b) \ny parent or Indian custodian may withdiaw consent to it
foster care placement under State law at any time and, npou sueh
withdrawal, the child shall be returned to the pareat o Indian
custodinn.

(e) Tnany voluntary proceeding for termination of parental rights
to, or ndoptive placement of, nn Indian ehild, the consent. of the parent
may he withdrawn for any reason at any time prior ta the entry of
finnl decree of termination or adoption, as the ease may be, nnd the
child shall be retirned to the parent,

(d) After the entry of a final decree of adoption of an Indian child
in any State court, the parent may withdraw consent thereto upon the
grounds that consent was obtained through fraud or duress and ma
petition the court to vacate such decree, Upon a finding that such
consent was obtuined through fraud or duress, the court shall vacate
siich decree and return the ehild to the parent. No adoption which
hag been effective for at lenst two yenrs may be invalidated under the

rovisions of this subsection unless otherwise permitted under State
aw.

Skc, 104, Any Indian ehild who is the subject of any action for foster
care placement or termination of parental rights under State lnw, any
parent or Indian custodian from whose eustody such child was
removed, and the Indian child’s tribe inay petition any court of com-

BEST SOV A¥siiapie
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PUBLIC LAW 95-600—NOV. #, 1078

potent juvlsdiction to invalidate suely sotion upon a shawing that arieh
notion Vielated any provision of seotions 101, 104, und 100 of this Aot

S, 108, (1) o any adoptive placeront of an Tndinn ohild under
State lw, a preforonce shnll ho given, Jn the ubronee of gond opnsa
{0 tha eontrary, to a placoment with (1) n wember of the ehilds
oxtonded family; (2) othor members of the Tndiun ehiid’s tribey or
(M other Tnallan familles,

(b Any ohild neepptod for foster eare or prandoptive placement
shall ho phiced Tn the Jenst vosteietivenetting whlel most approximmt en
n family and in whiel g specind neads, 1 wny, mey he met, ‘The ehilld
dhnll nis bo plneed within vonsonuhle proxlln\tv to hin ov hov home,
talcing Into necount wiy speetal needs of the el Toonny foster onra
ov prondoptive phieemont, w preforence shnll be glyen b the whaenee
of good enitse to the contenry, to n placement with—

n momber of the Tadiue child’s oxtended familys
ll) w foster home Heensed, approved, or speclfied by the Tndinn
ohitd’s teibes

(1) an Indian fostor home Heensod o approved by aw author-
Taed non-Tndian Heonalng nuthority; or

(iv) an ingtitution for ehildvon approved by an Tidian triba
or oporatedd by an Tndian orgnnization which hos n program anit-
ahlato meot the Indian ehild's needs,

(¢) Tn the euse of o placeinent. under subrection () or (b) of this
soctlon, 1 the Indian ehild’s triba shall eatablish o dilfaront ovder of
proference by resolutlon, the ngeney ov court oifecting the placamoent
shall follow such order s long aa the placement is the loast reatrictive
sotting approprinte to the particular needs of the eliild, as provided in
subsection ('h} of this scction. Where uppropriate, the preforonce of
the Indian child or parent shall he considoved : Provided, That whero
# conscnting parent evidonces a desire for anonymity, the court or
agency shall give weight to such desire in applying the preferences.

(d) The standards te be applied in neeting the preference reguire-
ments of this section shall be the prevailing social and cultural stand-
ards of the Indian community in which the parent or extended family
resides or with which the parent or extended family inembers maintain
social and cultural ties,

(o) A record of ench such placement, undsr State law, of an Indian
child shall be maintained by the State in which the placement was
made. evidencing the efforts to comply with the order of preference
specified in this section. Such record shall be made available at any
time upon the rEq{xest of the Secretary or the Indinn child’s tribe.

Ske. 106, (a) Notwithstanding State law to tha contrary, when-
ever n final decree of adoption of an Indinn child has been vacated or
get aside or the adoptive parents voluntarily consent to the termination
of their parental rights to the child, n biological parent or prior Indian
custodian may petition for return of custody nns the court shall grant
such petition unless therc is a showing, in a procecding subject to the
provisions of section 102 of this Act, that such return of custody is
not in the best interests of the child.

(b) }thnever an Indian child is removed from a foster care home
or institution for the purpose of further foster care, prendoptive, or
adoptive placement, such placement shall be in accordance with the
E:pvisions of this Act, except in the case where an Indian child is

ing returned to the parent or indian custodian from whose custody
the child was originally removed.

Skeo. 107. Upen application by an Indian individual who has reached
the age of eighteen and who was the subject of an adoptive placement,

L
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PURLIC LAW D3-00-—NOV. 1, 1a7H

tha ot whieh entered fhe ol deeres st ] inforng suely wedividusd
of the tvilal wililindiony B wnys of the nlividng s Taalagdeal punents
winl pravisle snely other i formntion ps nny e povsssiey (o paaterd
auy Pt Howing feom Hee individi s el relptionship, ,

Secc Ton o0 Ay Fadinn rthe whicl Bvame sabligeet o State joris:
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St Y, s amemded by Gide TV af the Aot of Apeil T s (v
b T THY arpursmt coowny ather Fadeed Taw, iy reassng
puriscintion over olibd stdy procesdinge, Befure any hudin tribw
miy reasanme jurisdivtion over Todinn ehibbenstody peaveedinges, sl
teiho shind 1 present (o the Seeeetney foe gy a petition to rerssine
sl purisdiction whivh fweladws - siifabls plan to exereisn sugh
furksietion, o . o

chorcby T evnsideringg the petition winl fousibitieg ol the pho ol i
feitwe g subesetion: (el the Beeratney oy eonsider, smong athey
thinges

(0 whwther or not the teibe pdntins o membership ol o
nltaenative peovisbon G eleely identifying the lmrmum whn
will L itk by the yenssumption af jurisdietion by tle teibeg

(10Y (e iz of the reservatlon oe formee reservation nren whivh
will by wtleeted by eeteoeession aml venssimnption of jurisdiviion
Ly the tribet

(1) ghe popndution T of the gribe, ar distrilmtin o6 the
|u||lm|u|m|| I hotggenomis eomtities o geogeaphie woing
i

tiv ) the fensibitity of the plan i cwsies al mnleibind oo
ool wsingle veservitinm o geogephic s,

() T thome enses whaere the Seeretiey deterimdnes thid the joeisile-
tHonal provisions of seetion () of this Aet wee not fosihle, Te s
nuthorized (o necept puretinl rotroeeasian which witl onabla (vibes
to exereise velevenl juvisdietion wn provided i seetion 100 (h) of this
Aot orowhere ppproprinte, will nllow theny (o exereise exelisive juris
dietion ns provided i seetion 101 over limited community op geo-
j.{l'llll)llitl‘ wrens without vegard for the resevvntion statux of the area
wifeeted,

(0) I the Secretary approves any petition uneder subsection (1),
the Secrotary shnll publish notice of such approval in the Faleml
Register nnd shall notify the allected State or Stptes of such approvad,
"The Tndian tribe coneeraied shall renssimme furisdiction sixty dnys aftee
publieation in the Federal Register of notiee of approval, Tf the Seeves
tary disupproves nny petition under subsection (n), the Secretavy slinll
provide such technieal assistinee ns puy be necessnry to ennhle the
tribo to correct any deficiency whick the Secretary identifled as n ennso
for disapproval,

(d) Assumption of jurisdiction undey this section shnll not uifeet
any nction or proceeding over wlich nw court hag nlvendy assined juris-
diction, exeept ns may be pvovided puvsuant to any agreement under
section 109 o! this Aet.

See. 109, () States and Tndinn tribes are nuthorized to enter into
agreements with enclc other runﬁwvting eare und ‘enstody of Indian
childrun and jurisdiction over child enstody proceedings, ineluding
rgreements which wmy provide for orderly trunsfer of jurisdiction on
a cnse-by.cnge busis and agreements which provide gor concurrent
jurisdiction bhetween States and Tndinn tribes,

(b) Such agrecments may be revoked by either party upon one
hundred and eighty days’ written notice o the other party. Such
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yoyucation shali pot pifest u_u“uv_tiuu ay ‘n‘m:umling aver which a eonve
has alpeady mssiiied jurisdiction, wnless the agreement providey
atherwise, . . ) )

CoEe, P Where any petitioney in un Tadinn ehildd enstorly procesd-
ing hefare o Stare conit lwy improperly vemaverd the ehibil from
enataddy of the pavent or Tilinn enatodinn or has inproperly etainel
enstody afrer w visit oy ofher tewporary relinquishment of custody,
thi evirt shall deeline u\v,mhuunn over sieh pelition and ahall forth-
with reiuvg ‘hu ehitd €0 hia pavent ov Tadinn eustaslinn niless reties-
ingg the olild to s parent oF enstodian wounld sibjest the ehild to n
aubistantind and inmediate danger or chveat of sueh danger,

Sevy Vb Tnowny onse where Hine or Federal I applicahle to n
philil vustely \nwumhng wnder Htate or Fodural law provides a
higher stuadind of profection to e |=|uh\.a of the payent or Indian
onatinlinn nf an Tndinn ehild than the vlghts f)vuvu wil wider Uhig
l!tlo,| (luls Atate or Bedern) oont shall apply the Htate ov Federal
stanad,

Seo, HIE, Nathing in this titde shali be oonstened to prevent tha sier-
gonoy vomoval of ab Endian ohild who la w verldent ot or i domieied
o1t i reaervation, ik temporarily foeated off the vessrvation, from his
tmwm ov Indian euatodiun or the umuruunof' placenmnt of sueh ehinl
a b foster home op insticntion, wder applicable Ntate law, In avder
to pravent imminent physical damage or havm to the uh\hl. The Htate
authovity, officinl, op ageney Involve shind} Insura that the emoergensy
yumoval’ o placement terminates Iniediately when sl vemoval
or placomant Iy 1o longer necersaty to prevent fmminent, physion]
dumiage or haein to the ehild and alinhl uxrmmluunly initiale a ohlid
uun!mv{ procesding muhjeet lo the provisions of this title, teansfor
the oh{ld to the juriadiation of the appropriate Indlan tribe, or restors
tha ehild to the pavent or Tmdlan custodian, as may e appropriate,

Sk, 118, None of the provisions of this title, excopt seations 101(a),
108, and 100, shall affeet a proceading under State law for foster enre
placenient, torminantion of pavental rlghts, preadoptive placement, or
adoptiva placoment which was Initiated or complatad priov to ona
bundrod and sighty days aftav the enactiment of thia Aot, but shall
apply to any subsequont proeseding In the same mattor or subgoquent
procoodings wifeoting the enstody or placement of the sune ehild,

TEPLE TT-INDIAN CHILD AND FAMILY PROGRAMN

Hro, 801, (a) The Secrotary In nythorized to make grants to Indinn
triboa and arganizations n the eatablishment and oporation of Tndian
ohild and fmnllly sarvico programs on or noar resorvationn and in the
proparation and implementation of child welfare codes. Tho objective
of ovory tndinn child nid fumily sorvico program shall be to provent
the brenkup of [ndiny tamilics and, in particular, to insure that the
pormanont removal of an Tndian child from the custody of his parent
oc Tndian oustodian shall be & last resort, Such child and melly
servico programs may inelude, hut nre not linited to—

(1) n system for liconsing or otherwise regulating Indian fostor
nnd adaptive homos;

(2) the operation and maintenanco of facilitios for the connsel-
iny,{ wied trentment of Indinn familios and for the temporary eus-
tady of Indian children;
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(3) family assistance, including homemaker and home coun-
selors, day care, afterschool care, and employment, recreational
activities, and respite care;

4) home improvement programs; . .

5; the employment of professional and other trained person-

nel to assist the tribal court in the disposition of domestic relations
and child welfare matters; . . - .

36) education and training of Indians, including tribal court
judges and staff, in skills relating to child and family assistance
and service programs;

(7) a subsidy program under which Indian adoptive children
may be provided support comparable to that for which they would
be eligible as foster children, taking into account the appropriate
State standards of support for maintenance and medical needs;
and

(8) guidance, legal representation, and advice to Indian fami-
lies involved in tribal, State, or Federal child custedy proceedings.

(b) Funds appropriated for use by the Secretary in accordance with
this section may be utilized as non-lgederal matching share in connec-
tion with funds provided under titles IV-B and of the Social
Security Act or under any other Federal financial assistance programs
which contribute to the purpose for which such funds are authorized
to be appropriated for use under this Act. The provision or ‘)ossibility
of assistance under this Act shall not be a basis for the denial or reduc-
tion of any assistance otherwise authorized under titles IV-B and XX
of the Social Security Act or any other federally assisted program.
For purposes of quahfying for assistance under a federally assisted
program, licensing or approval of foster or adoptive homes or irstitu-
tions by an Indian tribe shall be deemed equivalent to licensii.g or
approval by a State.

Ec. 202. The Secretary is also authorized to make f'rants to Indian
organizations to establish and operate off-reservation Indian child and
family service programs which may include, but are not limited to—

(1) » system for regulating, maintaining, and supporting
Indian foster and adoptive homes, including a subsidy program
under which Indian adoptive children may rovided support
comparable to that for which they would be eligible as Indian
foster children, taking into account the appropriate State stand-
ards of support for maintenance and medical needs;

(2) the operation and maintenance of facilities and services for
counseling and treatment of Indian families and Indian foster
and adoptive children; .

(3) family assistance, including homemaker and home coun-
selors, day care, a_ftersciwol care, and employment, recreational
activities, and resrlte care;and

(4) guidance, legal representation, and advice to Indian fami-
lies involved in child custody proceedings.

Skc. 203. (a) In the establishment, operation, and funding of Indian
child and family service programs, both on and off reservation, the
Secretary may enter into agreements with the Secretary of Health,
Education, and Welfare, amﬂzhe latter Secretary is hereby authorized
for such purposes to use funds uppropriated for similar programs of
the Department of Health, Education, and Welfare: Provided, That
authority to make payments pursuant to such agreements shall be effec-
tive only to the extent and in such amounts as may be provided in
advince by appropriation Acts.

13
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PUBLIC LAW 95-608-—NGV. 8, 1978

(b) Funds for the purposes of this Act may be appropriated pur-
suant to the provisions of the Act of November 2, 1921 (42 Stat. 208),
as amended.

Skc. 204, For the purposes of sections 202 and 203 of this title, the
term “Indian” sha]lpinc]ude persons defined in section 4(c) of the
Indian Health Care Improvement Act of 1976 (90 Stat. 1400, 1401).

TITLE III—RECORDKEEPING, INFORMATION
AVAILABILITY, AND TIMETABLES

Sec. 301. Sa) Any State court entering a final decree or order in any
Indian child adoptive placement after the date of enactment of this
Act shall provide the Secretary with a copy of such decree or order
together with such other information as may be necessary to show—

1) the name and tribal affiliation of the child;

2) the names and addresses of the biological parents;

3) the names and addresses of the ﬂdOPtlve parents; and

4) the identity of any agency having files or in formation relat-

ing to such adoptive placement.

Where the court records contain an affidavit of the biological parent
or parents that their identity remain confidential, the court shall
include such affidavit with the other information. The Secretary shall
insure that the confidentiality of such information is maintained and
such information shall not be subject to the Freedom of Information
Act (5 U.S.C. 552), as amended. . .

Sb) Upon the request of the adopted Indian child over the age of
eighteen, the adoptive or foster parents of an Indian child, or an
Indian tribe, the Seeretary shall disciose such information as may
be necessary for the enrollment of an Indian child in the tribe in whicﬁ
the child may be eligible for enrollment or for determining any rights
or benefits associated with that membership. Where the documents
relating to such child contain an affidavit from the biological parent
or (F“ents requesting anonymity, the Secretary shall cartify to the
Indian child’s tribe, where the information warrants, that the child’s
parentage and other circumstances of birth entitle the child to enroll-
ment uncler the criteria established by such tribe.

Skc. 302. Within one hundred and eighty days after the enactment of
this Act, the Secretary shall promulgate such rules and regulations
as may be necessary to carry out the provisions of this Act.

b
How
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PUBLIC LAW 95-608—NOQV. 8, 1978
TITLE IV~MISCELLANEOUS

Sec. 401, (2) It is the sense of Congress that the absence of locally
convenient day schools may contribute to the breakup of Indiun
families.

(b) The Secretary is authorized and directed to prepare, in consulta-
tion with appropriate agencies in the Department of Henlth, Kduea-
tion, und Welfare, n veport on the feasihility of providing Indian
children with schools located near their homes, and to submnit such
report to the Seleet Committee on [ndian Atfairs of the United States
Senate and the Committee on luterior and Insular Affairs of the
United States I{ouse of Representatives within two years from the
date of this Act, In developing this report the Secretury shall give
particular consideration to the provision of educational facilities for
children in the elementary grades, .

See. 402, Within sixty days after ennetment of this Aet, the See-
retary shall send to the Governor. chief justice of the highest court of
appeal, and the attorney general of each State n copy of this Act,
together with conunittee reports and an explanation of the provisions
of this Aet,

Sec, 403, If uny provision of this Act or the applieability thercof
is held invalid, the remaining provisions of this Act shall not be affected
thereby.

Approved November 8, 1978.

LEGISLATIVE HISTORY:

HOUSE REPORT No. 95-1386, accompanying H.R. 12533 (Comnm, on Interior and
Insular Affairs).
SENATE REPORT No. 95-597 (Comm. on Indian Affairs).
CONGRESSIONAL RECORD:
Vol. 123 (1978): Nov. 4, considered and passed Senate.
Vol. 124 (1978): Oct. 14, H.R. 12533 considered and passed House; passage
vacated, and S. 1214, amended, passed in lieu.
Oct, 15, Senate concurred in House amendments.
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SILECT COMMITTEE ON INDIAN AFFAINS
WasMiNGTON. D.C. 20510

June 28, 1980

MEMORANDUM

To: John Melcher, Chairman

From: Peter Taylor, Spec. Counsel

Subj: Overaight hearings on Indian Child Welfare Act

The Indian Child Welfare Act was enacted into law
November 8, 1978. The jurisdictional provisions of the Act
took effect in May of 1979 and have now been in effect a little
more than one year. For the most part it appears the Act has
been well received by both tribal and state authorities although
some bugs have been encountered and a few challenges to the
Constitutionality of the Act have been made -~ unsuccessfully
to date.

The primary problem areas are in the funding of tribal

family support and child welfare programs. There are two basic

problems: (1) Adequacy of the funds appropriated in FY '80 and
sought 1n FY '81, and (2) the manner {4 which the B.I1.A., distri~
huted the FY '80 funds among the tri-

B.I1.A. disbursement of FY 'S80 tunda.

In FY '80 Congress earmagktd $5.5 million for 1mp1emgn—
taion of the new Indian Child Welfare Act (ICWA). These funds
vere distributed to tribes, urban Indian organizations, and of f~
reservation groups in the form of grants. The principal problem
is that in determining the amount of funds to be awarded grant
applicants, the Bureau used a "formula" based on a $13,000 base

per applicant plus a per capita add-on based on & ratio of the

16




number of people to be served calculated against the number

of people to be served nationwide. An {nitial screening procvess
was employed which culled out 90 applications as unsuitable for
funding. Out of 247 applications filed, 157 were approved. How-

ever, after this initial screening process no effort was made

to distinguish between the nature or quality of the grant proposals,

The formula was simply applied and awards made on that basis. The
result was that many tribes or groups with ongoing child welfare
programs or who submitted comprehensive child welfare programs
received no more than those tribes or groups who sought only a
planning grant, i.e., approximately $15,000. Thus the Yakima
tribe, the Crow tribe, and the Ft. Belknap Indian Community
received only the minimum 515,000 grant. The Navajo tribe received
only $45,000.

A second problem with the formula funding is that the
$15,000 base does not consider the client population to be served.
Thus, at Sault St. Marie, Michigan, three grant applications were
recelved Iin apparent competition with cach other, yet each got the
minimum $15,000. Consortium Df-tr{Pes and villages from California
and Alaska received disproportion;tely high funding because they
were comprised of numerous very small communities. Each tribe
or village in the consortium was appar ntly counted in at $15,000
each. States or areas with larger tribes such as Billings, Montana;
Abg;deen, South Dakota; and Phoenix, Arizona received commensurately
less.

The formula funding approach was desioned to eliminate
comolaints of favoritism. While this may be a problem. it i8 clear
that the formula funding approach 1is unworkable and should either

be Junked enfirsly or radically redesigned for nse fn FY '81.
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FY _'81 budger proposal.
The B.E.A. FY '81 budget estimate for General Assistance,
the program category from which funds for child welfare pPrograms
are drawn, is questionable on two grounds: (1) {t appears to
under State the service population or “case load”, and (2) it
appears to under state or distort the "unit cost' per child écr
month.
1t must be remembered that the Indlian Child Welfare Act
was enacted in November of 1978 when the FY 79 budget was
already in place. The ICWA expanded the traditional program
functions which could be undertaken with appropriated funds
and it also expanded the B.I.A. service population from children
and familles "on or near' Indian reservations to urban and of f~
reservation organfzations and Indfan tribes and groups such
as terminated tribes included within the coverage of the Indian
Health Care Improvement Act.
Despite this fact, th e B.1.A. budger from FY '79 to
FY '8l §_'1°"_5,._(.1.,),.“_9.P.’.&E'lf‘_bf‘!.@‘_.".LJ’EP_“J.“_LQ!‘_J.L?’_E,.S_“)'E,d--_:".E.‘L_

(2) a decrease of unit costs per child served, The following

figures are taken from the B.L.A. budget presentation for

FY '80 and FY '8L:

Funding levels: FY 1979 Fyp 1980 FY 1981
Welfare Grants ($ in thousands)
GCeneral Assistance $51,101.0 51,101.0 53,356.0
Child Welfare 13,590.0 13.590.0 11,190.0
On-Ccing Child Welfare 3,800.0 3,800,0  -----m--
Child Welfare Grants by 2,500.0 9,300.07

568,491.0 70,991.0  73,845,0
The §ncrease in the child welfare grant f§s made up by the transfer
of the "on-going child velfare”" line item of $3.800.0. Both the 1980

budget and the 1981 budget are premised on a "ease load" constant with

that of the FY '79 budget. This despice enactment of the 1CUHA.
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Case load: FY '79 FY '80 FY '81
CW Children per wmoath 3,300 3.300 3,300

Unit costs:

CW-< § per child per month 343.18 343.18 282.57
These flgures sees inexplicable. The case load remains constant
with the case load figure before enactment of the ICWA. The unit
cost actually decreases by $60.61 for 1981. A partial explanation
for this abberation lies in the fact that part of the costs of
education of handicapped children ($2.4 million) was shifted to
the Fducation bulget. However, in both the FY '80 and FY '81
budgets the Bureau justifies increases In the General Assistance
funa: an the grounds that Iincreases in state standards will result
in higher costu.

The FY ‘81 budget proposal states: "The child welfare caseload
has rewained relatively constant for the past few Years, and there
is no projected caceload increase for FY '81," 1n the face uf
157 grant applications, miny of which were directed to $15.000

planning grants, this stacenent of the B.1.A, simply cannot be true.

Projection for FY '81:

Tribes and lndian organizations can derive funds for operation
of c¢hild welfare progriams through two sources: (1) child welfare
grants under the ICWA, and (2) contracts with the B.IT.A. under
P,L, 93-638. '"nless the funding level for the grants program is
increased substantially and/ct the formula allocation abandoned,
the primary delivery vehicle for FY '81 will continue to be PL 638

countracts at roughly the same level as presently exists., Alaska

and California will be the primary beneficiaries of the 1CWA.

ks
)
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DEPARTMENT OF THE INTERIOR
Bureau of Indlan A'falrs
25CFR Part 13

Tribal R;auumpliun of Jurisdictlan
Over Child Custady Proceedings
July 24,1978 .
AGENCY: Bureau of Indian Affuirs.
action: Final rule.

SuUwmaRY: The Bureau of Indinn Affairs
is adding a new part ta its regulatians ta
establish procedures by which an Indian
tribe may reassume jurisdiction aver
Indian child custody proceedings as
autharized by tha Indian Child \Velfare
Acl, Pud. L. 95-608, 92 Stal, 3069, 25
US.C. 1018

DATE: This rule becames effective
August 30, 1979,

FOR PURTHER INSORMATION CONTACT:
David Etheridge. Of'ice of the Solicit

same Indian child custady disputes. the
tribe may abtain exclusive jurisdiction.
If a state is asserting exclusive
jurisdictian. the triba may take aver all
jurisdiction or simply abtaln jurisdiction
concurrent with the state. Additionaily,
8 tribe may reassume partlal jurisdiction
limited to anly certain types of cases.
Far example. it could take jurisdiction
aver anly a partian of jts farmer
reservalion arca or anly aver cases
referred ta it by state caurts ag
autharized under 25 11.5.C. 1918(2).

(3} In respnnse ta 8 comment, spectfic
reference is mada tu Oklahnma ta
reflect the Intent of Cungress, which |y
clearly atated in the legisiative histary,
that the right to jurisdictiun be

the praper court. A "clear and definite”
description of the baundaries will
suffice far that purpose.

(8} Several commenters vbjected la
the use of the term "judicial system™
because it conld be construed ta be nat
as braad as the definition of "tribal
caurt” in 25 U.S.C. 1903(12}, which .
includes any "administrative bady of a
tribe which Is vested with astharily over
child custady proceedings.” The use of
the term “adjudicale” was cansidered
abjectianable far the same reason. The
final rules have been revised in light of
these comments by referring ta a "tribal
court as defined in 25 U.S.C. 1003{12)"
rather than a "judicial aysu-.m" and

available ta Oklahamia tribes.

(4} A comment that a specific
pravision be included ta autharize.
graups af tnibes ta join together sa they
can paol resuucces to develap a feasible
plan far ption of jurisdictiun has

placing the phrase " licate child
cusludy disputes” with "exercise
jurisdiction aver Indian child custudy
natters.”

(9} Some commenters said they
thought the phrase "prrsons with a
legiti interest in a child custody

Divisian of Indian Affairs. Department
af the Inderiar. 18th and C Streets. NV,
Waushingtan, 1).C. 20240; (202] 343-6467.
SUPPLEMENTARY INFORMATION: The
suthosily for issuing theae regalatioes is
cantained in 23 US.C. 1932 ami 04 OM
8 This new pait was pub
prap e von Apeil
23082 ke gon

prop:
Cnin
cutsi lorcdand (k-
where uppeopriate,

A. Changes made due to comments
received

(1) Scctiun 13.1 has been mod:fizd in
Fesponse to cnmmenrts ) 2 additianal
clarification to agsure that k:hes Giay
reassume jurisdictiun withant
relinquishing their legal arguments that
they wlready hed such furisdiction One
feleral district cuurt has ruled that
Public Law 83-280 did not deprive tribes
of jurisdiction, hut merely canferred
cancurrent jurisdictinn an the state.
Confederatod Tribes of the Calville
Reservation vs. Beck, C~-78-78 [E. D,
Wash. D ber 13, 1978). Add U}

been adopted as subsection (c]. Tha Act
placus no restrictinns an haww tribes
arganize la assume jurisdiction aa lang
as the final result is a feasible plan. The
cansortinm appraach has already been
successfully ysed by tribes in the
Narthwrst and in Nevada. Under such
nla caurt may be
tebes ns tinir

tiibal cuurt,
(5) In response ta a Lonuacnt,

1 made for Yand ar

provisiun has b
coninaiiies th 212 reservalion

praceeding” which was ysed to
describe thuse persans whn would be
able to ascertain fram the tribe whether
a particular child is 8 member ar eligible
fnr membership. is taa vague.
Accardingly, that phrase has baen
changnd ta “a parlicip nan Indian
child custady pracepdi
{10) One camntenter Lointed nut that
snne iribes operale without any
constitution or nther fnim of yoverning
document, Accordingly, the wards ™if
any” hive been adden after the phease
8

shilus afterr pticn of jurisli
New snbseetion (r) states that such land
ar cainhities austomaticolly hecome
subject ta tribal jurisdictiun unless the
petitian fur reassumption specifically
states that It dees nut apply o tands or

that ly acquire
reservatian status.
(6) Sectian 13.11 has been modified to

i ar uther g
dacument.”

(11} Comiments wore alsa made
regarding tha requirement {hiut the plan
provide Infurmation concernlng caurt
funding. These abjectiuns were hased np
cancern that an impasse might develop
in which funding would lie cantingent un
; tlan of jnrisdiction and

dulete reguirenients fur inforinatiun
cancerning the reservatinn when a tribe
wishes to assume anly referral
jurisdiction undes 25 U.S.C. 1911(b).
Such infornution Is not needed for
referral jurisdiction since that
jurisdicfion [s not dependent an

disputes continue ta exist aver whether
particular statutes autharizing the sale
of certuln tribal lands had the effect of
transferring ta the state jurlsdiction aver
those lands that are sald. Ses 6.9.»
United Stotes vs. Juvenile. 451 F. Supp.
1171 (D. S. D. 1976).

{2} Sectiun 13.1 has also been
madifird tn peBect the varisty of
jorisdictional arrangettents authudied
by the indian Child Welfare Act. Where
bath the tribe and the state currently
assert or exercise juriadiction aver the

resid ar domlcila an a reservation.
(7} A comment that the phrase “clear
and definite” be subatituted far the ward
“legal” in referring ta the description of
the reservation has been adopted.
Commenters abjected that same Iribes
may have difficulty meeting the
requirements of preparing a "legal
description” of the boundaries. The
prrpone uf this oyuiren.oat Is simply to
intorm the public and gavarnaent
afficials what territary in subject to
tribal jurisdictian sa that uncertainty
over this 1ssue will nat delay the
resalution af child custody matters by

" q

r ption of jurisdiction ¢
an funiling. If funds will becaome
availalile when tha irlbe reassumes
furisdictinn, thase finds inay be listed in
the plan. This pravision lias been
madified ta make it clear thut such
funds may be Included. This
requiremnent has been retalned because
availabllity of funding ta iniplement the

ptian plan Is an lal
element of feasibility,

(12} Same commenters also objected
ta the requirement tha! the plan state
how meny (ribal members there are and
haw many Indians live an the affected -
territory. In part, these abjectlans arise
due 10 difficulty some Iribs may have In
arriving at precise figures. Accurdingly,
these provislans have been madified to
permil estimates where necessary, *

(13) One commenter painted aut that
the number residing an & tribe’s -+

BEST COPY AVAILABLE -
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reservation is irrelevant if the tribeas
petitioning only for referval jurisdictinn,
‘Therefore, the requirement for that
infurmaiion, for relerral jurisdiction
15 been deleted. The rapirement
atrge b proveded cone
1o of n that wili b
sabys ot o tripe’s jurisdiction and the
n miee of child custody cas pected,
a5 Leen retainied becagsa ilis ne
lo evaluate whether the plan is
ad--qlmlu Population is one of the
speafic factaes hsted by Congiess as
appropfale far congideration in waking
o frasitulity determiinalion. See 25 U.S.C
918 ).

1443 Moy cominenlera objected (o the
winant for i descoption of sappoct
that wiil L avatlalile 1o the
A qutinedwlion i
ez Feared that the By
cosinler thase v
syed by baditional seddl
.nu'nuu un} wmxl(l not corsiler
aeurces

'-All)u ae it

K Vo Conslbrug

Lo 3t not witended.
¢

tve ly pecdurle
easaulaing

horder as they
: -na under the

Frurte: enln Amendment 1o the United
S:atns Conslilulion. Same state services,
howeser, tay heene liss available

after reassumption of jurisdiction simply
Buecacse tnbal courta lack the
jupsictiua that many state cnorts have
to comypel state ugencles to provide
support services, I reassumption of
junsdiction creates a problem in this
regard, the tnbal plan should state huw
the trihe plans 1o deal with it

(15) A number of commenls were
received ronceming the requirmunnt in
§17.12 that the affecled territory must
have been previously subjent to tribal
junsdictioe. Cammesters painted out
that such & requirnment would eaclude
lands amd commuiuties that acquired
reservatinn status after passage nf
legislation yiving the state jurisdiction.
This suhsection las been revised o
reguirn ondy that the land be a
reservation #s defined in the Act and
that il be presently occupied by the
mbe.

(16) Paragraph (a)(4) hus bern
modified by using the term “tribal court,

BEST 0PY AVAILABLE

as defined in 25 US.C. 1903(12),”
assure that inhies have as much (n-cdom
a% pussibile in estabhisbing prormluses.
(17) One coneenter obggrcied o
puhl},lupll |-1)( ny o Inhe to h )

Wha tuti o 4,.-
as itimpoues -l

i
oy mln 2]
..x,lpn'd

.ls sl.:‘nrn- the availatility nfvhl(h the
1nbe iy able testablish i

nditied to rerunn’ un«) that suppert
supvires be avadable for trost chdldren.
F tates, can ke spocial
ments whep especiatly difficult
T'l.-nv will ln' a0

revised .uum ;
in plare by the tim of n'.l«nmpliun
They m-m! nn( b in place before than
tine.

Ll
Hed foridentify g
ity the
At an for
. L rs The

it ok i
a e o of
trle, Wherr

| .
nud. famly to
ryons ehg!
mll hecome subj ot ty lub.ll
jwisdiction,

{19) Upon the recommendatinn of yoe
commenter, a new subsecrion {b) has
heen ndded specifically praviding for
assiglance by the Departinent ta a tribe
that may wish to reassume prtinl
jurisdiction if 128 unable to develop a
feasible plan fur total meassumption uf
jurisdiction, The subseclion also
provides for Departmental assistance in
negotiating agrecrients with the state
umter 25 115.C. 1919,

(a0 In respunse to comments on
$ 13.13(b) cnpies of the natice nf
reassaniplion of jurisdiction will be sent
16 ne gnvernnr and the kighest courtin
the otate as well as the attorney geticral
nf the uffected stale or states to 1improve
the hikelihood that all aifected stab:
agencies nre informed of the changyin
jurisdiction,

{21} In to

fina! for the Department and reviewable

in the federal court,

B. Changes not adupted

comnienters nbjrated 10

citating of the atetntecor
¢ pron el he b

construesd s an ud'n.nmn that state
assertion of fnrisdiction was legally
‘e langinge of this
reyLi 1t ias been modified to make
itmore ¢ Ivur that itis the state—not
nucessan'y the tnbe—which asserts that
o parlie ular stitlute eranted the shate
‘-m This renuizenent Bas by
st i ‘_nut| le
LAY

ot et reaeetneadeld
lLanguy o vhr- elfect that these
the pvhtof Inbes

statete
poof
Ltien of

might implicitly concede
ol i petitinning tnha
s ever Liven subject to exclisive stule
jurisdition is effectively auswered by
the explivil tamniage of the section. A
Irihe need tot ahinit that a stete actually
haa junsdicilon, A petitinn may be filed
if it state has been avserting jurlsdiction,
tegardloss of whather such assertion is
ealid.

(4} A comment that the regulalions
provide that tnbes may reguin
jurisdiction lost because of a federal
adjudicatinn has not been adopted.
Sectinn 108 of the Act authorizes
ruassumptinn anly when jutisifiction has
heen cunferred on a atale pursuant loa
law. Strictly spes
conferred on u atat
decisions, The decisions simply

{ude that a certain law has caused a

§1315 respnn;lbtl-ly for the mmnl
dvcision has been shifted from the
Secrelary to the Assistant Secretary—
Indian Affuire. This change has been
tade 10 provide for an sdntinistrative
appeal before a decislon is made thatis

trunsfer in jurisdiction.

(5) A comment that reassimption
inrinde juriadiction over child welfare
services and Investigutive nnd
preventive interventions in the hoines of
Indian children has al~a not been
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adopted. The Act only autharizes
reassuniplion aver child custody
pruceedings. it is not the Intenl of the
Act 1 exclude anyone frum providing
services 10 Indian families. [t is only
when such services may involve placing
the child with sumeone ather than his ar
her purents ar Indian costudian that tha
Act becames involved, Where
jurisdiction is reassuned, sucial service
arencies must romply with the
requirements of a tribal court—nat ¢
state courl—when placlng 4 child.

{n) One cnmmenter objected generally
to the amaunt of infarmation requested
o the ground that it discriminates
agiin,! tnhes that have heen suhijecied
to slate junishetion since thuse inbus
already exercising jurisdiction are not
reqaired to provide sinitat information.
Maoat of the mlorinahon requirements
have been retained becausre such
Hhiscrimination® is wmandated by the

stuturs, Under 25 US.CL 1918 thase
tralies thal wish to reassuiue juiisdiction
are requited to subnut a “suitable plan
to exercese sah jisdichion” and the
'~2- retaty is to ietermiine the

custody 1 -

ne

|l(hv lulg\'- xh SHip]

requirement ti
ingwhaia

proredure for determi

menber uf o tribs an th et it
{9 the oblyaticn of the b
court to that deteciminat

recommendation has nnt b
A tmcthod of determining memb
was ane of the tem s petifica
in 25 U.S (. 1918(h) ais « factur the
Secietary fay consider in determining
the frasibitity of o plan, ftis tine th
the lesal burden for detenmimog
whether the At applies to a particular
chilil is on the parties and the courl.
‘This provision dues not chinge that
burden. It merely ishs that the tnhe
have a pracedune: for corperating with
the routl o the patlies oy mesting their
burden. Sinee the tribe is in the las!
position to know who its own menibars
are, it seemi reg conable to sk it o
cooperate i thal resprct, Beranse of the
sprcial perds of chlddeen, provptnasy
amlessl paty pre mor rembn
child cust «dy proceedir An thry are
in tnnst other Witigation. Tribal
conprration in this respect will help
asiure that its menibers recrive the

benehits of the Acl and will impose anly
a minimal burden an the tribe.

{9) Some commenters recommended
that the Burean aceept withaut question
8 tnibal governing bady's eonclusian thel
the tribe has authosized it lo exercise
jurisdiction over Indiag child custody
matters. Under 25 US.C. 1918, the
fecretary is lu detenminie whather the
exercise of jurisdiction is feasible. The
exercise of such jurisdiction by an entily
that has not been aothortzed by the tribe
to exercise it Is clearly not feasible, It
has been a longstanding general
prinuiple on the partof the Departinent
of ther futetior that the fndian tnbes are
eipawered ty interpret thimr own
govermag docanients, Conseyuently,
when this Department is calied upon to
decide an issue that tequines the
interpretation of tnbal governing
ducuments, it will give greal weight to
any interpretation of thuse documents
made by tnappropriate tribal forum,
However, the Departmeat 18 not
necessarily bound thereby. The
Sccrelary cannot accepl or acquiesce ta
a trill interpretation which is 2o
nrH' Aty OF untedsotall
AL 1'ic ition would constitute
n the right lu dae ['rnl v

]

1 L. 1
.l.nh,ml te iteporter
i sisidu m.n

wsion o the MI LOLALunon ar
rgoverning document, :f any. that

tiees the gaverning hody (o
e e farsdiction eyer il

rigel so

custidy inallers by heen o
the Depistment will have the
Informuation it needs in urder 1o make
the detevmnation of feasihidsow The
tnbual guwrmng Lody's cunclusioa nn

"
atbitrary urunrc.laun.lhlr If the lnh.nl
eleclorate wishes its governing body la
exercise such autharily dispin: the
Depariment’s conclusion that its
constituiiun or guv trning rocument does
col authorize the govening boady to do
sa, the constilution of governing
docutient can be amended. Nonteiliud
eourts are someliouss called upon to

in' pretirital Lisws Seeen, Qeochan
Tribe of Imbins vs. Rowe, 531 F, 24 a0
(m‘u Cor, VERY G’y !

g {oth . 1079)
non of the governing liody's
anthnrily prior to reassumption of
jurisdichan will avoid delays later un

when the custady of specific Indien
children Is being decided by the courl.

{10) Scnie cammenters also objecled
tu requesling i copy of uny tribal
ordirances or court rules establishing
procedures for exerclaing cluld ustady
jurisdiction. Exercise of furisdictiun by o
tribe thal has not thought through how it
is going lo handle the cases that come to
it cannut be said to be [easible. The
mioat basic elenient of due process is the
exlstente of 4 procedure on which the
parties to a dispute can rely as the baais
for their rights. Accardingly this
requirement has been retained.

(11) A nuniber of commeniers
objected to the requirement that the
tribal courl that is eatablished be
capable of deciling child custody
matters in g manner that ieets the
requireinents of the Indian Civil Rights
Act. One commentet argued that after
the Supreme Court's decision in Santo
Clura Pueblo vs, Martinez, 438 U.S. 49
{1978). the question of haw the Indian
Civil Rights Aet upplies (o tihal
governinent activities should be left
exclusively ta the tribe. In foutnate 22
the Court in Murtinez specifizally noted
that it may L approprinte w consider
Iimlinn Givil Rights Act lssues when the
Depariment exercises ity appraval
uulhu l) This Dep artpeent sl 1ot
el
lh.xl nullmums vialatinns of civit ¢
A plan that dues nat prvisle for

¢
1 Riglits /\cl is not a1 fe. lsnhle
plan as requined by the Indian Child
Welfure Act.

(12) One commenter recommen.ded
thal o tritn- only he requinsd to shony
that it iz able to establish the necessary
sapport services. This recommendation
has not biern adopied. Services should
be availuble at least hy Ihe tine

nal sacial services
es need not be
luln ed ar mnlmlled by the tribe. All
that Is necessary 1s that they be
available,

{13) Oue commenter recommended
that reassumption of jurisdction not he
uppaved unleas the tribe could shaw
that it is b “the best Interests of
that jurisdiction wauld be
:d. Such a slandard is not
authorized by the Act. The Actonly
n-qnln s that tribal jurisdiction be
“feasilde—sial thal it necesiarily be
1 terbe better for the childric than
state jurisdiction, Although the fiadings
in the Act indicate that Congress
believes tribal jurisdictiun will, in most
cases, be belter for Indian chlldren. it:
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did not require that each tribe
reassuming jurisdictiun prove thut puint,
Stales wre nut denied jurisdiclion over
child custody matiers relating to their
residents simply because a neighboring
state could handle the cases better,
Tnbes should not be required to
compete with neighburing jurisdi

Bec.

1312 Criteria for approvut ol redesumplion
petihons.

1343 Techiond =it e prot 1o
petitioning.

1314 Secretaglal ranivw procedure,

1315 Admimstranve stppeals,

1316 Technical assiatance after =~
p 1

any more than states are.

{14) A recomnendation that
paragraph (a){4} be nudificd to define In
precise terms what is meant by “the
requirements of the Indian Civil Rights
Act” has not heen adopted because it
would be virtually impossible to do so in
sufficently complere fushion, ‘The most
g 1ant requirement uf that Actin this
cnniexl is the due prucess pruvision,
which ruquires that disputes be: bundled
in 4 manner that is fair, An effort ty
defire “fuiness” In detal would tend ty
valy restact lribal nptiung, The
par=eenl will looi for gisilanco un
.t ss e 1o the existing body of
c.selav defining what "due process” or
me.ans bn npeaific situahons,
asiaenter pbjeched to the
10 §13.11 fur Vederal
e pbli i [ the foct thata
v berneee d ot

woattarespond tnad
Carazents on then petitions. 't
purpase af publication is not 1 sulicit
cumments but lo give the public und
affecied officlals and agencies sume
advance notice that a change in
jutisdiction may Le cuning, Although
comnients will not be solicited, any thit
are voluntuered will be considerei) and
made available tn the petitioning tnbe
of tribes. The primary author of this
document Is David Etheridge, Office nf
the Saiicitor, Department ul the Interior;
{202} 343-6067.

Note.—The lepartment of the intesior has
duterniied that this dncument la not a
sigmlicant rule and does not renuire a
regulatory snalysls nnder Execntive Onler
12044 end 43 CFR Part 14,

Sulichapter ), Chapler 1, nf tithe 25 uf
the Code of Federal Regalations is
amended by adiding a new Part 13,
reading as follows:

PART 13~TRIBAL REASSUMPTION
OF JURISDICTION OVER CHILO
CUSTODY PROCEEDINGS

Subpart A—~Purpose

Sec.
331 Purpase,

Subpart B—Reassumption

d vy o
Authuiity: 25 U 5 C, 1952
Subpart A—Purpose

§13.1 Purpose.

{u) The regulations of this part
palablish the prncedutes by which an
Indinn tribe 1hat nccupivs a resevation
a8 defined in 25 1L5.C § 190210) aver
which a4 stale asserts any jurisihction
putsuant 1o the provistons of the Act of
August 15, 1453 {u? Stat, 308) Pub, 1. 83+
260, uf pursuant 1o any nther federal liw
(incluling sny spevial fedmal law
applicahle eniv tra tale or tihes in
OQkbifionia), may redseme jun
over lndian child custodly pro
a3 suthorized Ly VMie Indun Child
Welfore Aut, Mub Ly 53~608, 32 Stat,
000, 25 US C, § vl

(h} On some 1y ervations 1here ane
disputes coneensinywhethip watain
federad statuten i

Al
onastaleis
diction. Tnbes

Perisdiction eor
exclusive of it ju.
lucated on these 1esm vations neay wish
ty exercise enclusive prci ydiction ur
other jurisdiction currenily exercised by
the state wilhnut the necessity of
enyaging In prutracied hitigatinn, The
procedures in this pert alsc peymit such
tnbes to secure nnguestioned exclusive,
conciirrent ur pastial jurisdiction over
Indian child custody matters withuut
relinquishing their claim that no federal
statute had ever deprived them of that
jurisdiction,

{c) Some tribes may wish ta juin
logether in a consortium to establish a
singMh entity that will exercise
junisdictiun over all their members
located on the reservations of tribes
participatiug in the cunsistiumi. These
tegulations also pruvitde a procedure hy
which tribes may renssume jurisdictiun
through such s consortlun,

(4) These regulations alvo provide fur
limited reassumptions including
junsiliction restricted to cases
trunsferred from state courts under 25
U S.C. § 1911{b) and jurisdictinn oves
limited geographical areus,

{e) Unless the petition for
reassumption specifically states
otherwise, where a tribe reassumes
jurisdiction uver the reservatiun it
occupies, any land of community

1311 CIl[lIgg\J! of i }!

pied by that tribe which
subsequenily ucyuires the status of

BEST COPY AVAILABLE

reservation ss defined in 25 U'.5.C.
€ 1902(10) «ds0 bezames sublent 1 tribal

jurisadantios over budian ekl costudy
nuitters,

Subpart B—~Reassumption

413,11 Contents of reaasumplion
petitians.

() Eaely petition to reassume
jurisdiction over Indian child custudy
proceeilings and the accnmpanying plan
shall cantain, whese available, the
fullowing information in sufficient detail
to permil the Secretary to determing
whether pecssampting 18 feaeible:

(1) Fud! meme, adidress and telephane
number uf the petitioning tribe or tribes,

(2) A rerolutinn by the inbal
suvevaiog bady supporling the peiniun
wrl plan. 1 the territory involyed is
ocenpied by more than one Int
St i 1ot reesnme e
s aesbaaig ke tenitory 1
aoverns e bady aleach mbe i “ved
mistadop? st a resolithin, A e
thar s tertory with wnat ¢ iribe
or Il ay o only

ol fibe
N b o :

1w
Al be gease ned.
taled totld numly o uf

£3 in the petnivning tule or
tribes, together with an explanatiung of
huw the nuniber was estimated.

{5) Current criteria for membership in
the tribe ur tribes, R

(85} Explanation of procedure by which
a partnipantin an lndian cluld custaily
pruceeding may determing whether n
purticular individunl is o siember of it
petitioning tribe.

{7} Gilation 1o provislun in (rikal
cunslilutiun ur similar governing
tlocumenl, if any, that authorizes the
tribal governing budy to excreise
jurisdiction over Indian child custoly
matters, ’

{8} Description of the tribal comirt as
definert in 25 U.S.C. §-190:{12) that has
been or will b estahlished toene.cisu
jusisdiction user Indian child custody
matters. The description shall include an
organization chart and budgnt for tke
conrt. The snurce and amuunt of run-
tribnl funcks st will be used to furd tha
court shall be identified. Funds that will
become uvailable only when the trilie
reassumes jurisdiction may be included.

(9] Copy of any tribal ordinances or
tribal cniirt rules estaklishing
prucedires or rules for the exercise of
jurisdiction over child custody multers,




O

ERIC

Aruitoxt provided by Eic:

45096 Federa) Regisler [ Vol

44, No. 148 [ Tuesday, July 31, 1979 / Rules and Regulations

{10} De scriptian of child and family
supporl services that will be available to
the tribe ot iribes when jurisiliction
reassunied. Such services Include any
tesource to maintain famlly stabilily or
provide suppurt for an !ndian child in

(4) A tribal courl. as defined 1n 25
U.S.C. 1903(12), hns been !llablnhed ot
wllt be blished before
und that teibul court will ba able to
exercise jurisdicticn over Indian child
cuslody matters in a manner that meets

the absencs of a family~—regardiess of
whether or not they are the type of
‘servicey lradnlunully employed by
social services ogencies. The description
shall includa not only those resuurces of
the tribe1tself, but also any slate or
federal resuurces that will continue 1o
be available after reassumption of
jurtsdiction,

(11} Estimate of the nuinher of child
custody cases expected during a year
together with an explanation of huw the
number was estimated.

{12) Copy of any tribal agreements
with states, nihee Iribes or non-Indian
Tocal gavernments relaling 1o child
cuslody mallers.

{b) If the petition Is for juelsdictiun
other thun teansferral jurisdicliun under
25 U.S.C. 1911(b). the fulluwing
infornvatiun sha!l alsu be Included in the
getition and plan:

{1} Citation of the statute or slatutes
upon which the state has bised 11
assertion of jurisda ion gver in loan
child custody matioes,

(2} Clear definie desy |4|1 f
the terent vawbich o |
be reassur T Wooat
of the size of the nmlury s e
miles.

(311 a stuinte apons whach thae s late
buses ils asertion of unsdicton v
surplus lind ststute, a cleae and et
dueseriplion of the reservation
boundaties tht will be reestaldisked fir
purposes uf the Indian Child Wellare
Act. .

(4) Estimazenl 1otal nuniher of Indian
children resuding in the alfectad twereitory
together with an expilanation of husv the
number was estimated.

$12.12 Crileriator approval of
reassumplion pelitions.

{a) The Assistant Secrelary~-ludem
Allairs shall apprave i tribal petiton
tcassume jurisdictiun uver Indian child
custody matters if:

{1) Any reservalion. as defined 1n 28
u.s.c 1903(10), presently affected by the
pelition is presently occupied by the
petitiuning 1ribe or tribes;

{2) The cunshitution ot other governing
document, f any, of the pelitioning tribe
ot tribes authorizes the trihal governieg
budy or bodies tu exercise jurialiction
over Indian chilil cuslody muttery;

(3) The informution and documents
required by $ 12.t1 uf this part have
been provided;

of the Indian Civil
Rnghu Act, 25 U S.C. 130

(5) Child care services sufficient to -
meet the needs of most childeen the
tribul court finds must be removed from
parental custody are avasilable ur will be
available ot the time ufu-.mumplmn of
jurisdiction; and

(G) The tribe ot tribes huve
eatablished & procerlure fur cleatly
fdenlifying persuns whu will be subject
to the jurisdiction of the tnbe ur tnbes
npon reassumplion of jurisdiction,

(W) Il the technical assistance
prosided by the Burcau to the tribe lo
correct any deficiency which the
Assistamt Seceetary—Indign Affaics has
identfied a9 a Lasis for disapproving a
penitiun fue reassumption uf exclusive
jurisdiction has proved unsuceessful in
eluninating enticely such problen, the
Bureau. at the request of the tribe, shall
asust the mhu 10 ussert what
ction as provided in 25
C X‘HII.M that s feasible and
dodemhy the e Ty the adter, tive,

st e e by
w1's with a stats or

e cgteand ineedy of
ek din and pinsdwhun uver
Sanchiid custody praceedings,
Incladmg ngeetaents which muay
provitde for the cedecly tansfen of
,urmhumn tu the tribe on a Cuse-by-
case hasiv of agreements which provide
for concersont jurisiiction between the
slate und the Indua tnbe.

§ 12,13 Techntcal assistance prior to
petitioning

() Upon the request ula tribe
desiring 10 reassume jurisdiction over
Tndian child custody niatters, Darean
agency and Area Offices shall pruvide
technical assistance aind nuike evailable
any pectinent documents, recordy. maps
or reports in the Bureau's possessiun tg
enable the tribe o meet the
requirements [nr Seceetutial approval of
the petition.

-(b) Upon the cequest of such a tritie, to
the extent fumds are availible, the
Bureau may pravide funiling wuler the
prucedures pstablished under 25 CITI
23 22 to sl the kibie in deve fopag the’
tbd vanrt and Cidd cote seevaes thae
will be needed when junsdiciion js
renssumed.

¢
e

s k)

§ 12.14 Secretarlal review procedure,

(s} Upon eeceipt of the petilion, the
Agsistant Secretary~Indian Affairs
shall caise tu he published in the
Federal Register a natice stating that the
petitiun has been tecetved nnd 1s under
teview and that it may le invperled and
cupied at the Bureau agency office that .
secves the pelitiuning \nbe or tribes.

(t) No final sctiun shall be taken until
45 duys after the petitiun hias been
received,

(2} Notice that a petltivn has heen
disepproveil shall be puhlished in the
Federal Regislee no later than 75 days
after the petitiun hus been received.

{3) Notice that a petition has been
aprpruved shall bie published on a date
rcqumlzd hy the pelitioning inbe ne
within 75 duy s after the petition has
been seceived—whichever is later.

{b) Natice of apipraval shall include a
elear and definite lescnption of the
teenrtury presently subject o the
ceassumplion of jurisilichon aml shall
state the date vn which the
teassumptiun becomes effective, A copy
of the nnlur shall immediately be sent
to the petitioning teile and tu the
ntlaeney peneral, govermur and highest
cumt of the adfucted state of states

(c) Reasons for disupprovat of o

sentismeliately to the
ribe o1t
hien i prhinn s he
disapproved a tnhz ar tibes puey
on after g tion 1
ovurearre the dificienaes of tie first
petilipn.

§13.15  Administralive appeals,

The decision af the Assistant
Secretary—Indian Affinry tnay he
appeated undee peacedutes watildi ded
n 43 CFR 4.350-1.369.

§12.t6 Technlcal assistance atier
disapproval.

H n petition is disappruved, the
Bureae shall imenediately offer tochnical
assistance lo the tnhal governing Lady
for the puepuse af aveccoming the detect
in the putitiun ot plan that resulted in
the disapproval.

Forrest |, Gerard,

Assistitit Secratary--fndion Affuirs.
PR Dve 73 2540 Filedd 2-30-7% W 43 sm}
DILLING CODE 43)0-02 M
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sumMARY; The Bureau of Indinn Affairs
hereby adds a new part o its
regnlalions to implement the provisions
of the Indinn Cluld Welfare Act of 1978
H‘ub f.ouy h(ld) The Indun Chitd

At ks 1o ptotect the best
Plegent b hnh.m chililren by promoting
the stability and &ecurity of Indinn
ot s amul inbes hy preventing the
upwattarted and atntrary remval of
T chddzen feam e Dda homes:
wtshhi e pranedures for toanaforn
Lk i Lus? tudy procecdtigs feom
<tate cnurts 1o the appropriate tnbal
wurts. setting forth eriterie for
Placvinent of vinldren volimtanly or
avelintatdy resioved fram theie
ndims, of custoduons:
syl intervention in
coeding, by the cluld's
st dhd s e m
s aedapt on
B e nediden, wnd

Cte st
parents pol.

2oV pILG
At Lo

d

o ‘:ll'w; M \-u!|n~n R
: paditon

nd

PFENCTIVE GATE v resal Giong
FNEE | (RIS IR NTITE PAARTI NS B AT
FOH FURTHLH 1INEORMATION CONTACYT!
B 1V Hetlor, Chiel, Dnsion of
.Hun-.m ul’h

|l'|r‘,v\ﬂ"”| l)f‘ "n-15[7m T4

SUPPLEMENTARY INFORMATION: O Apnid
2 19vyahete were pubhshed in the

Tediral Register {41 FR 230999 propasiad
vagointons for the Indian Chdd Wolfare
At Intepestid prsons wer
v
ror
IEFREIH

tam -.lhn tswere ol
functinn of repulations
provade ©des dhat tha issning ay
will folinw i Lozryving aut the
tecpamnthilities assigned 1o it by
r!l ongress Under the [ndian € Iﬁml
W faee Ac inunsiulity for the
HERNIUCRTIN]

pritite

speets af dndims chel
s remaing with state
wred tndrad courts Where the

s punathty Des with the state or the
trfen 1998 the slate of tnibe that bas hath
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the anthority and the responsibility to
estublish rules or procedures ta cany
ant thuse respoansthilitins.

Thee simple facl that & statater
with et ot .rnV ent un/-
Hhep et ta R
gorverning o aspects ul s
mplementation For exarple, 25115 C
191 geovens the burden of proui
cortan cases mvolving ladians, hul does
nol authogs 7 the Departieal ta regabale
the courts s i ea Anagenry may
not pronmfyate bodiag ralesat ol
wthnate power to detepmie the conteat

als

RTRIREY LT

of the Luw rovered by the rales s i the
ol erafly. s,
Asimiaismztive Law Toontine § 503

oty vkt 1
e Tdian s hiid

Congress left to thuse
iy of deternmng
st o e L et

() By o
posdi o to
ordy malts
Coapts thyr pespres
oo the At
em

Sone portins of
IR IRT; I' e
pespomsiiitas wl
g B
p.l:nnvn( oy
[RE SO

llnfthl.\

o Acthdausaln thae

vpointed
wiis t |u~
dings in

bt a8
e P a not
Fuponed Fuls

r l 1N as 3
rthat the
myalidated by a cowt
or Larare 19 F:love b male making
procedmes of the Admsinistrabve
Fineodures Act. The gaidelines hy
thesiig ot mtended to have the
{ cansequently, nn coort
shonhit fave or v theie
vhndity. The guedelines will Tve the
I of Liw onis as they ur adopted by
idaadual states as Iry
revalitions, ar court rub
et stite procedures are follawed in
g them, they will not e subject
tn challenge on procedaral gronnds,

A mndwer of enmmenlers nppumnlly
e that all l.u u ln Iln- staluter

ta have the toren uf L. Tl\v sttule is
Atve withaut reference 1o the
T I winas. The purpuse of the
requlatinns is merely to provide enles for
the [epartment to fallow in corryving nut
ies wides the Act,
ge is actoded at gume
puists m the regnlations to explain the
contont of the rules and ta redune the
newd o refer tnthe atataten ande
wnrduistand the regalatans Rep
omrthag statuliry Intisage in the

rugulations has no effect on the valulity
of thut atatutery language.

A number of commenters also
e muwndl-ll Winl the regulationg

Cenrtea whot they togarded

Tonph b, mristak " I» Wl pabicy
conta Latute, This
s ot have the anthunty

k mql alleged mistakes of
Congress through cegnlntions, Where
slatutory language is e "
ambyguous weid an interpretation of that
Languuge is necessacy for this
Uepartment to corry out its
respunsihilitios, regolationd may
properly provide such an interpretation.
Such interpretations, however, cannal
ferentrny Lo the pliinaeating sfhe
Antlaelf,

¢ Pue ta Comments

tion 23 2(bY(5) is eevised taad
saein e jurisdiction whene the
wroned.”

The additional Lagguawe has beon
athled o clanidy that an alfen
! v comezniited by @ child s be
n el ronuneated by anaehalt at the

Cntonder taexerpt achild
disa feom P

e !
g the “vates

Catates

tul the Act
i es Tadiig foom cove umler the
Act only thase offeimes whith anadeit
ca commil.

{2} Seclinn 23 2(d) is revised ta i
aolstnles after vach cubsection in or
to highlight the variances in defimtons,
Thete subtitles are: (1) Jurisclictional
Purpuses: (2) Serviee Eligibiity for
Childien and Funnly Service Programs
On or Near Reserviitions; nnd (3)
Survice Eligibality for Off Resrrvution
Childien and Family Service Programs.
In part (2) the Secretary of Health,
Brucation, and Welfare is delineated fur
further clunfication. An additional *
sentence i included to explain that
tnibal membership ts hased an lrbal
taw, ordinance. or custom,

(1) Sertion 23.2(N. 4 crosy reference to
the “gnidelines far State Conrts™ is
mude for further clanification,

{4} Sectinn 23.2(g}, an (8] is udded to
prrson to refer to the situntion where
morr than oite person ls the custodian,

{51 Sectinn 23.2(k), the definition of
reservation is added #s writien in the
Adt for the purpase of clarificatlon,
Reference is frequently made to “the
reseevition,” therefore the hiiclusion of
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e debontinn i the regulatong o vy e ul service 19 inrladed ta give an
Herran gy n“.'mu vee farm of service ar “highet
in Lot 23 2L defen ui standard of protectinn tu the ngnts of
Uatate toalt” aw added fur chinheatiun the pun:m. tustudian ar trilee as
Lecaamad i Legoe it free then wothonzed m Sectian 111 of the Adt
{11 Sinveral Commenters v jirenaed
Soatsnantades o Watintal ot esn that the fiognised tiles i

& .my terTioly oF 2018 Londd be runstrued as
P an o the United States Letuan F 5 10 Ball therr
tria L gartment beleves that debnton ;H.. 14 tu sdentify w udil's witie nr o
o be Lnnaistent with the intent of bzate the child's paaents ar ndian
Canyresa et e T el shana wlier anly 15 daya of eflunt
1acludes the Lastnct of Colaiatad, The dewdliie wus wcluded w the

territuries and possesmuny dejends nn projtised requlatinns oasaure progipt

the purjioses of Cuspfess in enaiiing the  acton Ly Bureau offi sl Prompt sctiun
P lesgilatian asid the 15 Berded tince the court U fiee o Legin
circumiatances under whach the wards s proceediogn nuly 3itdays after nutice

were employed. See e g, Evamuing tu the Secretary Evenof e courtae
Fioorrd e Flores Jue Otero. 126, UL 572 ng o cantiiue the Lase prnding
1) In =5 U S G Cunm-u Muted Attt a dung deloy conld fie
that itd atent in gasang the Indian {10 the chiid ot @iher parties
ellare \rl W b eetadle utreditde. There may e many
mirimur federa) standards far (’xr

remnval ol Indian chddren fruna sher sanply nul enoagh L to

fairilies and the plagement ol seaih

thilen widopties o L I Vecthanges Bave b aisde mothe
2GSt "Hll’l‘ Cot sress enpresoeh it pegadatnona to 1 v prublens,

Fad el Woas teateimpln

and e notice

fer i condurm with
S1and cntnat thise
- ahile ty

al bty Feba

vicus defgutn ng

[u) r,,,,l an l FHOey Uprener fale

INC DR suth i NHHH
Tyt at v e £271050

[REIERE]

prevent rha b

for the pui; v tan

{4} The L fort "t
T the Secretary are fnited in §231000), Lndran inhe” is choaraed te
The trmtents of the noties tnthe crttrd nfan dadian ch

ary areset outia § 20 1tc) seLhon (4] ol the At
Additinnal mlorratinn ren; clunification and to r
rwhu under the ¢ that the ey il Jewalative digee,
3 ne e i the mihes, {13) Section 23128 tard taooble
parents and ludian custadians 3 bated any trehe o desynate by resof®ftesn or

03 231100 In respunse to a cumment, by surh form ag the trth o] comatitntion ur

S prac s reguites” e e end T

er
ate bayk to the

tohai of?
comfidential mannee the nfar

NETHEY
T [RLET I

thew fetetee e, r d e et

s REOrEr » ol s
{10} Sechion 24 11(.1, Nante mov alvn s but gtart acthorey o

bie quven by “persoen! servire.” Thiy action by ather mvsthnor,

[35) 1 Sertion 2418 the sentenee,
“Tne Secretary shall pulidab the nume
uril adidreas of the desgnaled agent jur
nervie al notice o the Federal
Hepgixter,” 15 hanged by mbling the
fritiminng. “on au ansual Lasis
carrent bintuig ol sachaseuts wall be
muantauied by the Secietary. s el e
asalalde thnugh she Areq L. e
Thise thapies are made tninore
adequately hundle the reguest s Tor
wfurmatinn regnnding agents for weiv e,

ity of whui cuuld Chasnye i o
freguent haus,
L se

tion 2.2 1 changed ta delete
“pun prafi” fiomerant
vliatnhity erterta, Profit maa s ¢ Indian
vrgetizations athenwise sl e i
grunls under thia part may wpply forsad
pranty for nan-profit-masieg predrams,
Conmmernts suggested that there are
seveetal Todian orgaiuzatinns wheh have
bothpraftand dite um[n.nml
prostams Section is alsn changed
fo ke dlear that appicants may appls
shindividunlly ur as g

i changed e
npies uf bndoaneboad
1ty £eTa e e g
(LR AN TR ey
ernodnet e bauls Foly
et proer,
o he o
tont ot .
veerall vecr

10 MLise
readulile

IR
Loz e t
pl

Ml el
3 (R IR
at i te el e,

ik '|
St tion 2

o as wellas g

Byt Jenbran e
dand Timily e

Blgvhananty
X vavirming hie
e iy shlarant ar subwontr o e
grant o .n ndhen mgazation of it
inecires to o sn

{209} Ses tinan 23 25(x) 1s chatewed to give
pricferi nue Tur selection foe nil-

tiar

o ratlier than m v spport
fuom the ¢ Mty 1o e gegpnd
S tinn 22 28[r) 18 also charaed i veosve

ratnine
(2] Sectinn 23.27(e)(1) 18 changed 1o
delete neference to dlsmhmmn of grant
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funds hased upon ratio of number of
Indian children under sge 18 to he
served under a pruposal 1o numbers of
Indwn children unders 18 natiunally,

{22} Secvion 23.35{(a). Tu facalinate

alton of grants p to

23 27{a), & chanye was made lrunslernng
the administration of grunts frum the
Central Office 1o the Ares Office level.

123] Section 21.43(a) is changed 1o
specifically refereaca funds under Titles
1VB sad XX of the Social Secunity Act
ax appropriate matching shares [or grant
Funda provided under this part, because
they wers specifically referenced in tha

ot

{34} Sectipn 23.43(b) ix changed 1a [c),
and g new {U} is added to reference
syreements between the Department of
the Interior and 1he Depariment of
Health, Education, and Welfare for use
uf funds under this past,

{25) Sectiun 23.33(b} was added to
emyhasize section 2x(a) uf the Act.
That section was not addressed in the

Many recommendations were
recen ed concernink deaign uf o funding
formula to ensurn thut all appruved
graat applicants recelva a
pruprativiietely zquitable shase uf funds
and tha! small tribes and ludlan
orpanizations do uut lose nut to large
irihrs and fndian ofganizations when
fut.t3 are dustributed. These
recutimendations will be utilized
insofar as possible in the formula
design. The formula itself will be
published at a later date as Federal
Register Notice.

{27) In Section Z3.81{a), tha uddress
for trensmitts] of informstion to the
Secrelary shall be 1ent Lo the Chief
Justice of the highest court of Appeul,
“the Attorney General, and Governur™
of each state. The Governor was added
10 Insure wider distribution of this
malterial among atale agencies.

{31) Sectians 2391 2342 and 243
were sdded to ussisl the tnhes and
Cousts in CaiTy ing pud thee puipues ul
the Azt

B. Changes Not Adupled

Certain other cautzients here
received and duly coosidered, hut hava
not lieen incorporated into the
regulations. The fulluw.ng suggested
changns were not adupted lor the
reanons givens

(1} A owmher of very farceful
comments wese received to the elfec)
that the Bureau of Indian Affairs had
disclaimed ity responsibility insofar as
would upply 10 ptuceedings in the state
courls by piblishing priposed
“Guidelines fur Sluta Courts” ruther
than proposed regulationg in Part 23. AB
many comments indicated, it was
imitially administratively planned to
write the guidelines is regulativns. Alsn,
as a result of the public hearings, tie
Natlonal Congress uf Americen Indians
and the Nutiunal Indian Cuurt Judges
Associstion propused these guidelines
as regulations. §1 s nat adminitrative
pulicy. but rather the strong legal
position of the Ofiice of the Salicitar,
Dapartment uf the laturiar, that the
materlal be publislicd as "Guidelines for
State Courts." The Otfice of the
Salicitar's legal position s 5t nut al the

1 g of this “Suppl
Information” scctiun, Thercfore, the
“Guidelines fur $tate Courts™ are not
included as regulations in Part 23 but
will be published as a Federal Reglster
Notice.

(2) Secilon 23.2. Comments were
received in each of the following
instances tegarding the languegze
employed in cerlain of the definitions of
this section: .

@ (b) The phrase “child custody
proceeding” was objecled to as being
too rt'n‘n'ifl!ye and as not i

Administratiun, buweser, has informed
this Depariment that incarceration of
yuveattea charged witin s
miadenednurs 1 permatted woler thal
Act. Fur that reasun, the definstivn has
et been madified ta inclade plarcments
buncd un such olfenaes.

¢ (d) A respundent neguested revislun
in this subsectinn tu espand the
defindtion uf “tudian to include twn-
indian children of Indian purents;  *

d{d & ¢} Comment called fur a mare
cleasly-drawn division between the
definitions of "Irdian” and “Indian
child™ (A numbering and a wtle change
were Mt with nn change heing made

" in content:)

© |1} 1t was suggested that the
prupased definitin of “lndian child’s
tnbe” should Le reworded su as to deal
more explichly with thase cascs in
which an Indian child is eligible for
memberskip in more than one iribe,
Furthier camment anked that this
defintion be expanded to make diccct .
reflerence to Alanka Natives.

{1} 1t was suggested that the
defunition of the turm “Indian custndian”
he expandeid to fnchude ndian abeil
&M LS BREIIC

& (21 Usirge uf the term “ranalured”
waa ahjected tm

E {1 Do quest wat tade thil 40
expancon of the definitinn of “ledinn
trbe” be e 1o include Canadion
tribest

TLe language was not changed In any
of the: foreguing definitions because
each of the definitions wan taken
directly fram the Act. It cannot be the
function of regulations to expand upon
or to subirsct from legislation as
enacted by the Congress.

1 (i) One commenter expressed doubt

ing itutionality of the
definition of "parent” in Loth the
regulations and the statuta bused on the

(28) Section 23.81(a)(1) is chang d 1o
“Name of the child, the tribs| affiliatlon.
snd the quantum of indlan bloud,” 10
secure more informstion lor the adult
indian individua! who is adopted

I 8
b (b){1) "Foster c:n:pla:emem" as
defined was viswed as being too narrow
in scope, and &x not relating lo

cn oap® ARt

{29) Section 23.81{b), or. 1s inserted
between “adoptive or foster parents”
who may request informatlon for an
adopted Indian individual to correct an
arror, and comply with the language of
the Act.

(30} Sectiop 23.81(b), additional
wording has been added to clarify what
Information wil) be disclosed for
enrollment purposes, [or determlning
1ights or benefils and to whom {t may Le
released. These limitations were added
1o siress not only the confidential oature
of this information, bul slso the
Importance of enrollment,

E¥ LW R W

P vo. nlary
placements, and 10 specisl
circumstances which might be imposed
as & result of divorce proceedings.

One commenter recammended that
Sectlon 23.2(b)(5) be changed lo reflect
the statement in the Senste Report on

recent Sup Court decision in Cuban
vs. Mohommed, 47 U.S.L.w, 4482 (April
24,1079). The court in that case held
uncnnatitutional @ statute permitting an
unwed mother. but nol &n unwed father.
to bluck an sdoption by denying
cunsent. Unlike the slatute involved in
that case, however the Indian Child
Weifare Act does nul require a futher to
be marrjed to have all the rights of &
parent, The'futher need merely
n:knuwledm:x patemity, This

the Act at Page 18 that the defini of req p evenlessofa
child placemenl includes “juveniles burden on the fathes thun the
harged with minor misd 3t “legitimation® | i

behavior who would be covered b
prohibitions against incarceration in
secwe facilities by the Juvenile Justice
and Delinquency Preventlon Act of
1974." The General Counsel’s Office of
the Law Enl: Assi

8 q posed b
another stutute that was upheld by lh:
Supreme Court the ssme day it decided
Cubon; Porhom vs. Hugles. 47 US.L.W.
4457 (April 24, 1876). Unlike marriage.

nejther 'eg'iUmaliun ot )

T £APY AVAILABLE
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of the muther. The reasun such »
requirement Is permissihle s well
expressed in Justice Powell's concurring
opinion in Farham: “The marginally
greuter turden placed upnn Luthers is no
mure st o113 han I required by the
mark el difference hetween pruving
patermily and proving matermuty.” /i at
4360

(3] Two commenls wt. 1 recelved
which requested that « Jefinition for
“inbal Luy or custom™ te incladed In
the regulatinng. Sych a definitmn was
written totu the propused guillelines,
and it win deemed more sppropriale fnr
it tn remain therein.

{4) Comments were received nsling
for defininons of “domicile” and
“residence.” Ultimate dafinition of the
teeminulogy in questinn niust be in
uccordance with case luw.

(5} Comment was received regarding
the prupesed definition of the term
“parent” relative ta its application tu the
unwed father and the minor unwed
parent. No changes wete made because
(4} the existing defimiinn is natin
cunfict with the Supreme Caurt decinion
rendeted tn the Stunley vs. [imus, 405
UL 645 (1872]) decmion, and th the
tunnnty of #n individus] does ot affect
her ur his telationship as a g, 1t

{8} Ona ciemament avae!

evide el fewaed
and {) ul the Act An b
have boen draeloped
st ined
¢ delintions w o
with this particutar Act.

17) Anather group of publie vanments
requested thal the designabicns
“extended family" and “inember of 3
tribe™ be delined. Both of these terms
are defined either by tribal law or by
trihul custum. Consequently, an
def:ninuns are offered in the regulations.

{8) Section 23 11{5}. One comment
sought the inclusion uf terminolugy
reluting to termination proceedings
resulting frem juvenile debinyueary
court actions No adihfruoal worlie
was added to this section because umder
25 U.S C. 1903(1) only placemenis—not
terminatiuns—based on acrs uf
delinquency are excluded from coverage
of the Act.

{9} Section 23.11. A comment was
received which asked that notice be
mude to the tribe in all voluntary .
proceed:ings. This suggesied change was
not adopled because the legislabon dnes
not, in regard to Volunlary proceedings,
authorize qutive to the tibe, tharefore,
inclusion of sur it a reguiaticn wigld he
beyund the scope of the Act,

110] Sectiun 23.11. An udduional
comment cuntended that state courts

shnuld be required tu give nutice “with
due diligence.” A regutuliun was nol
developed for this purpuse dus tu the
{act that tha Sacrelary nf the
Depaitment uf the Inletlur does nat have
the authonty to prumulyatd regulations
guvermng the cunduct of stata courts.

{11) Sectinn &3 11. Two conunenls
posed queshons relating o the
pratechiun uf the civil rights of Indian
children. and identified # falt need for
the 1mpunition of a specified tima
limitution restricting the required nolice
prucedure. Appruval of changes
regarding these 1ssues was nut
warranted becouse {a] tha Indian Ciwl
Rights Act provides the necessary
pratections, ani (h) e la exigencies of
individual cases, a rigid and resirictive
time limitatiun would be impossible to
slrutlure,

{12} Sec’ion 21 13, One comment
culled for the invertion in the notice
provision uf the phrase “reasonable
cause to believe thal the child was an
Indian child." Such un yddition 18 nut
acceplable because i1 18 nut within the
scupe of the Act a3 whitien In the
legislation.

{13} Section 23.12. One commen!
proposed hat the regulations be
madified 10 alluw inhal organizatiuns to
el s dendnated wients, ur ng
Sl e dhaties wnd services

aoeded | entd, for
Nnne

i
. ¢ stape of the Act,
(14} Sertion 23.12 A single cumment

was peueived teqguesting that
miewbeshig eritena be published for
each ul the various tnbes This request
will not be complied with because the
details of menibership requirements ure
reatlly available through irihal
headgquarters offices and Rureau Aree
Oiffices, Secondarily. the hady of
infurmatiun reguested is so exlensive as
to muke its publicaliun within the
regulstions unfeasitile.

(15) A large number of comnients
received supgested a vanety of changes
to be made in § 23.12. Theve miggenlinna
and the reasons they were nnt adopted

is charged by Cangress with tha
responsibility of ring they are spent
only for & Cungressinnally-sutharized
purpase. Since this Depsrtment is hald .
accountable for the use of thesa funds, it
musi retaln ullimala authority to refuse
payment requests I it helieves payment
is not uutharized by tha statuta.

Under 25 U S C. 1912(b). howaver,
Cungress hins suthurlzad payment when
“the court determines Indigency.” Sunce
the Congress has leit this deterrinatinn
tu the caurts, this Departmen! will nut
muka its own determination of that
insue, Cansequently, the provisiun
authorlzing the Aren Direclor to refuse
payment if the court has nliwsed 1ts
discrelinn In determining Indigency has
been deleted.

One canimenter objected 1u the use of
state standards and procedures for
payment nf caunsel In fuvenile
delinquency proceedings us tha criteria
far reasanable fees to be paid counsel
under the Indian Child Welfare Act. The
Department did consider having
vuuchers gulmitied directly 10 the
Departnient by the atiorneys without
tequiring prior approval by the staie
courl. I that approach had been
adopted. the Depuriment wuuld have
devejoped procedures and criteria basinl
an those employed by siutes where
uppointed connsel in pal in non-
Juvenile slehinguency child eu v
cuses. Sinee slute courts aleasdy have
substantial experieace in paying
appoinied cnunsel in jovenile
proceedings (because appuinted zounsel
is clearly required by the U.S.
Conslitution}. tha Uepartment conrluded
the courta were baiter prepared tu inake
the Initial determination as 1o the
reasonabletiess of th fees requested by
appointed allornays. For that reason. the
regulations provide for vouchers to be
approved [irst by the atale cnurt. Under
the regulations the Department will pay
the ainount upproved by the cuurt unless

- the Department is prepared to say that

the court shused its diarretiun, :
The regulations could have asked the -

state coutls to apply procedures and

criteria relating apecificaliy to -

d 4 dings. Those

are summarized as follows:

A number of comments were received
urging that the Department puy sny
voucher certified to it by a state court
without pxamining it to determine
whether the court was corrent in
concluding that the Hureau should pay.
Except with respect to the determination
of indigency. this ereninmendation has
not bren adoptel. Cungresy has direcied
that these payments be made from funds
managed by the tnierior Depastment. As
manager of these fonds, this Department

nnn
LT ”555’3

¥
5
)
{
)

P ¥ p
procedures and criteria, of course.
would have been new to the staies
Involvad since the Department is not
authorized by Congress to make
payments in states where statelaw
authnrizes payment in dependency = =
proceedings. The Department concluded
administration of the program would he
niore orderly if atates could use the
proceduies and criteria they are already -
using in othar cases ruther than having «
to upply new rules. Thore are, of course,, |
differences between juvenila™ «.: .
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Wehinguency proceedings und
dependency procerdings Bul since
e hingeeney proceediage mnee hinly
re wemntile the y e nf g
ettt At e dda t
Cer any wthp ey wlene
wd atates appinted cose L othey
“-t ¢ abed au thos il
Aot titneners teoannnended that
e deadline for the Azea Director insct
ot the potice be reduced froin 15 days tn
Joewdays The deadhine iaa bieen
e Ay ed 10 e dayd, Thisilecisnn was
tossrd nn 4 bluncing of the need af
attmtieyd to kinow promply wletier
they are higble to b pad and the
vrtts s Tor time W cuintt s
ot Flatnhiy.
i nters teamneedad that
¢ Lum tndien Caims, st funda
i nthes conrtes ant T
Aered in letermzng inderacy.
tus detenmmativn i the
L.y nf the state coult 1ather
M pathiment, thae
ation has not been adogted.
o e et ettty in
e el thatay b pepe

bl

"
ol e Pt satne boasis agozrteed
2 e delngueney proceedings [
Vg g e s iy e abealt

e

seded thinl
Hnens provade for tohal

utf

e peeommet Detloa Ty it
! 4 becaase undee 23 U S.C
Tgpnt e the reaponsibiliy of the
tnart W &y peint counisel. This
respunsibiey has not been asaignid to
erther the Depertient ur to trites. The
rourts may, hawever, wich 1o seek the
asnstance of esther the Depariment fir
1hw tnhe in semtifying attorneys with
auitubln evpertise 10 take these cases.
This matter muy alsn be included in the
gulelines.

1n respunse o comments, the Bureas
Area Office 10 which notices of
appoiniments ari: sent has been changed
frum the office serving the Indian child's
b tu the office designated in § 23.11
fue receipt of other notices. A particolar
Area Office is designated for each state
{eccrptions noted below). This approach
wil! mean that, in mnst iostances, a state
conrt catt send alt materials to the same
Rucean address. {Arizona, New Mexico,
Oi!ahoma wnd Utah are exceptions
noted in the regulatinns.)

O comment made the request that a
provison be wntten inlo the regolutions
ohiigating the Boreau in pay an altnrury
whix 1s frund tn be ineligible if the
Aurea should fail to disapprove
paynient before the dendhine. This
comment has not been adnpted.
Cungress has authnrized paynents only

in Lertnin types of cnaes e certain
typeanf n-;-rrw'ul.mnn Thit Huteau is
e gathang el Lo pay aaney merely 43
campenontion forate irapess A new

JON IRt St ISR PPN A A
Ut et s el by the T ane o
The Areed Thisted 10 aret priomgely may
ettt Tadure i adeaiial fur

pui e af ndmpistiative appeul.

Annther cimment wis that the Roresa
pay fue work dine Ly nn atluriey i
R e S T R RT L RIS
wan un ehpble Indun child winfuse
cave up 1 the fume that the attarney in
bt that lie op sl s aot vbgible for
Ttureau payments. This cominenl was
alan tojected betiaee the At does it
authorite payinents haamivn s gt
fatth nf the attoraey. B the Dase s no.
ona cuvered Ty the Act the Dueau s
s authured b pay the attonmes
regatitiess of that attunsey's woud fath
biehiele.

(i) Sertion Z1AL Twn additional
cannnn 3 R iidaimed it Btate coudts
should be mand ded tathy ew b Ul
corgnts ] indur st o faal adeprease
arder G b= ohld ‘hig
PRI IR TSN R TR | FETHERTL il
st s gogalations by eese, agnnot
calls Toe exgestrica of thieconte 1ol the
Jegislalion F e

{17) A cunarwe that a1
cemtral negistier b vd erder
§ S i) Ly e g e ool Yoty
cilheetton aml e dazues of infirmativi
ouaduptions. This tinn estemds
reyond the scopie uf the witeat 6f tha
Acl

(18} A comment was made calling for
the identificatin of the trbal court
invulved with the child under section
23 1{a). This additional informatina
apprated nnGeCessaTy conaidiiing the
information slready provided by the
s1als cuurt 10 the Secretary.

{19) Onc comuent wag made that the
Bureau insure the provisinn vl the
remedial ne rehabilitative services
requized under sectinn 102{d) of the Act.
Far lamilics lacated off-sosorvenion. this
can be interpreted ny being beynnd the
authunty of the Dureau in 08 provision
of scrvices 1o off-reservatiun Indians
and s unrralistic due tn staff and
finuncinl limnilations,

20} One comment was mde that the
Secretary cnndutt nutreach activity to
locate und identify prospective fuster
and adoptive homes i nrder (o aseist
states in their efforts 1o enmiply with
suction 10508 ) and (b) of the Act. This
proposinl change was tot incorporaied
into the regulations, as duing so would
constitate & duplication of services in
that a numher of special projrcis ure
already engaged in the active
recruitment of lndian [nster and

o

aduptive Tarulien Mugenver, ahauhl
e natied Wiat this Ianine 1% @
respansdnlity of the slatrs arad st he
et o fot )t resremts nf e Avt
P e et wa b 4 the
g ad b e Dnteral Becister
W vanios tabol plar et prafereaors
o Tee v et el of the Al This
et pidation wini nol aceepted
e thee Federal Regivoer imnut
reandily avatlabile i the paputitin Fll
Lty sd 104 amprrtant it the tribies
e contarted threctly nn these nuaten.
{22] Commenty wire revevel
itaining spectfie nbjectuons W {tunau
of Intian Aflngs i clvement in
negulating srante v he provaled undier
Tele Bt Lol The
s gt alily for iequlating theste qrants
was qiven iy the Act 1 the Suprelary of
the Tt whio oo forn b s dully
delegate d that cesponsilulity 1 the
Asstatant Secyetary —Indun Alfairs,
A nunderaf ¢

dE
1ah Ll
1alion frent
dton o these
B

froeaentn ol
s grantapphation

T s r

catLad . Noth
cop sl e i s
. 1ol R
[TEPRI RSN PR P R ITELR
i i f s, s proven
Aratieely feanisle Tor hothy
g witd grant applicants.
24) Suime cninments received from
Trihal goveening bodics recommendied
that tridnes be rontinely givea a
peaportionately higher ratio of availalile
grant funds: than that given Indian
i ganizations. This recummendatiun
was not ndupted as the Act does il
providi: fur such an advantage to inbes.

(2] Sume comments abjected to
§ 2122, Purpnse of grants, In its entisely.
The rationale presented was that &
suvereign tnhial entity shnuld not be
restricted in any way in its decision as
tn how Federal grant funds will bn
wtilized, The recommendation that
§2.22 be entirely deleted was not
adnpted. Tlie Actis specificin its
direction that prants will be meule for
the estabil et and npetatmol
Indiant Child and family service
prugrams with the ebjective being the
prevention nf the breakup of Indian
families. Serting 2 22 atirmpts to make
that basic point and provides examples
of such programs withoot pestricting
applicants 1o these examples.

{26) A few comments pertained 1o the
applicatinn selection critedia in § 22.25
and recommended that Indisn

for
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neganizattons which are nod teiiud

Rus ernung Lindies lie sbide v agydy fue
®raaty [or onne “aear” reseryation
programs Thiy changs was nul adupled
w3 thes Bureau 1 comnutted 1 woking
I goertniment- W gus ertutien)
relatuaship threctly with aul thinugh
tedial gusernment selatine i Nureaus
Turded grograms on ur “fedr”
resersationn 11s also nuted thal a titel
Huvesting hody maey su! gt or
subcantzart ity yrast unider e part to
any Indien orgamzalion sl wishes,

(<71 few cumments pertained 1o
Tundinig asatlabile for grants der this
part Ong cumment pointed vul that
suliasdy programa Tor adupted childien
should tabe intu ncenunt that adoplions
are fur 1ife and that the geam requlatiung
W51 shouid pravide fur
sutinbies until the adopited child reaches
tagarity Anather conunent
tevanivended that § 23 27(c) shuuld
delete refeeeni e to grant approvats
being sulyect tu avalalntoy of funds. No
are wete made sty overall
Faunt e the flurean’s spguopriations
nte terv e e from the Corgiesepn an
st and the [Lireay
subseruently may onle fund pro g eus
vra year U geat baadep
eubtely 1 o faiida it g

paients Tlodue tes el
adopted vy legal guardiang © ot pecene
pasmenty foe fuster rare fram
!‘\‘vlhI.w‘ el Tesyetied

(271 Ohre oninenter o v
§ 23000 he Paprher ol
espagaled reo
informatim ard metho
ble Ludian adde
tided that the

sted that

0N peceyaary far
vt whiere the paz=at has !
affulavat of confidential ©, The o
For s change 1o Junit the mudier of
penple shn might have arcess fa this
infurmation. and 1o protectiis
comfideatal nature, as the Seerrtary iy
mandated 1o do under sertien 301 of this
Act.

{40} Swre comments recamennded
thut grants foe off reservation progrums
be provided only 10 gaveriing bpdins of
Frderally recoginzed inhes,
cevomaend than was it adogpte
it would e daly it e 5
off reserygtan Indin o s
tedahive Yo uplementalion oF the Act
which specafieally suthonzes grants for
these Indtan Ciiganizitiuns,

fs

[V A comment vy irada juasuad o
sectivn L) ol the Act that the Hureay
Rive otiee Lo parent that any wlupting
al B e wlin othe pasent had
siduntany ternnaated parental nghts
Eait be invaluleled vestiun wa yearn
after the adupton d e parent can
pevse Hand or dutess, Thie
erLLameRdainn waw Rut udopied
bircause it was Tell thal thes practin e, in
i el basis, wuald it be in the biest
Inteeest uf the cluldien imvulsed H canes
ative thal wasran) thiv typie ul
avuistince, such issistunce may he
privvided un a case-by ease Luasin.

121 A cutnmien] was madu thal under
Section 105{e) ol the Art, tequirements
shiulil he extabilislied eeganding the
cotlent of Indlan child placement
recardy maintamed by the states. This
tecommended chings waa nat adopted
beranse the regulation of state sueiad
service igencies does not fall within the
authunty granted W the Secretary of the
Iatetioe

The authusity log 195uing thess
Loty s coatained i 3 (L8 €30
18 3o aand A al the reyised
25 USC 2and i) and 204 DM

Blatules
# The primary authors of this ducumien)
are By imamd V. Butler, Cheef, Divisinn

ol hivtian
Office of
o litenar,

1 Setvinpea, Bt
ne ced Dond B
Ao

e
a e Departos ot of 1ine dotezor hus
S Pt e dhtianent gt g
sntenan bl o pire
ol (il

B N et
el und 3a 0 R Papt 14
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PAAT 23—11DIAN CHILD WELFARE
ACT

Subpant A—Purpose, Datinliions and Polcy

g

201 Purpose

PR P L TETIE

L Tl

Subpart B—Nolice of invohwstary Chid

Custody Proceedings and Payment for

Appointed Counsel

23

2012 By
tiee

A3 Fayment for appeanted counsel in
state Indian child costody procredings.

Subr art C—Geanls to Indian Tribes and

Indiun Organtzations for Indian Chid and
Famidy Programs

nated trihial agent foe secvace ul

Hiby Fagp . eenent g

e o g

Obannng app’c aion wetro: Loae aned
Malenaly, .
2323 Cuntent ol application,

N W Tuealae, Pdy 21, 19ma ] e apd Regulations

tier

2323 Appbratiun selection cutetie.

2020 Henuest fnom el guserming basdy Lr
Tl o wegunigntivn,

2027 Crant apuris ol Brstatin

2r2t Salemuting wgeplie alion

wa Agrmy Dflcg 1estew anl
rrcnnmensdation

2w [eadlme L Ageery (e ation.

2120 Arew Ol e teviaw wind action

2038 Dewmdline tur Azea Clhee actinn

2103 Central Qlliee resew and denioan,

2130 [ieadime Int Conteal t4Nce wcton.

2145 Crantaveralion and sdisitetua

2346 Bubigranty sind subicuniracts,

Sutpart D—General Grant Asqulrementy
2181 Applicabily,
2043 Reprete sl ovnilabuluy of
taf et fo Induns,
2380 Matilang shaia,
2040 Prrturmig peesonasl sapsi ry
2433 Priwlues
2048 Fair and unilurm senvices.

Subpart E—Granl Revision, Canceliahon or

Assumption

251 Revishws o amemdnieate uf grants,

252 Adwnpting

Subpart F—~Heanngs and Appeals

2161 Heanngs.

T2 Apgies et on it fnan by
Kuprrunendest

2003 Appeads focom e e ng e by
Areg it

S8 Appal nder e e oy
Chmusicanoer

I Padire ol Npeery e e g0, sy
(AN

Sulpad G- Arnustnative tego - v

2078 Umbarar adimimisttuntive 2o o ey
T grante

Schpart - Adminin e ahive Pragtsons

280 Becondbeepng amladirmanan
avaitalibity,
Subpart |—Assistance 10 Slata Courly
21m Avaidant o In slennfyang withes e
2093 Anvintanee in i viang ntep sipters,
2000 Ansnaban s Tacating st
pateatn ul fnden chitd aitet termpnainn
uf adoption
Anttenity: 5 U S C 3N, sere st anad i of
the tesinrd statutes (35 U S C 2 ann vy

Subpart A—Purpose, Deflnilions, and
Policy
§23 % Putpove. .
The pnpose af the cegalations in this
Hart i i goveen the provision of
administration and funding of 1he [ndan-
Cluld Welfare Aul uf 3928 (Bub. 195
GO, S 200y, 25 LLS.CL jal-19a2).

$23.2 Delinltions,

L) "N tieates the D Ghodd .
Wetfare Act, Pub [L85-000 182 Stat, . o3
WAk 25 US.Co1v0t et seq, o o L

(U} “Child custody procreding,® which«
shall niean and include: "
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{1} “Faster care placement—any
acting renwving an Imdun clild fom e
parent of Indian custodian for
feqpe Tary platement ina lostee huame ur
et ituts o on i hume of o gutsdian e
craoveryalir whete the parent ne Indfan
et b an canit hase the chld
copatned upun leinand, ul where
purental nyghts hase not been
termimuted,

(2] “Treminalion of patental righls"—
an action resuling in the terminatun of
e pateni-chilld celatinnship

1} “Breadoplive placement™—Ile
temporary placement of an Indian child
0 fuster Fomie ue innitution dfter the
fegra et an ol pacental elghts, but priue
fa r 46 ey ub nidoptive plaement, sl
4] “Aduptive placemem ~—lhe -
permar ent placement nl an Iotan duld
g aduptiun, tiduding any achon
teauiiing in a finnl decres uf aduption.

13} Suzh tenn ue fecig ahall nen
i tude placement baand upun an act
whith. i conmiled by an adull, would
tiee dde=1ted 4 0me 1 the Jarisdivtion
ik tuceurred orupon an
o e i edigt, nf
Custindy T one ol the pasents Tilaes
L dibe ) 0us atienves, aych as taaney,
[N P

b e e Fannty arember' whall
Fe st oo Ly e Javs ar continnul
Sl oot e e il abiseive
K arte whodl b 4 preeaun

s of mgtizen and
wha s the Indisn chilid's grandpagent,
aunit or unele. brother o sister, bruthee-
in-law ot sisterin-law, niece ne nephew,
f.eat ar second cousin, of alepparent,

{d) “Indian” means: (1) furisdictiunal
Purpases. Fot puipnses of matiers
telated In child custonly prucredings any
prison who is & member of an Indlan
tpibe, or wha 18 an Alusia Native and &
membet of & Reyiunal Cnnporation as
delined in srction 7 of the Alaska
Native Claims Sulifemeni Acl (45 Slat.
Hatd, ).

(2) Service eligbility for on or “near”
reservntion Chiddeen and Fonuly
Senice Moyprums For purposes of
Indian child und family service
programa under section 261 of the Indlan
Child Weifure Arl (92 Stat, 3025), any
pessan whn la a member, ne 2 one-fuutth
degres ne mnre hluod quantum
dr::endlnl of @ member of any Indian
rie.

(1) Senvice eligiludity for off-
reservotion Children ond Fumily
Service Progroms- For the purpose of
linhan child and famly programa under
section 202 of the ndhan Child Wellure
Ac) [92 Stas. 3073) any person who I &
member of & Irihe, band, o other
urganized group of Indians, including
thuse trihes. bands. or groups

tepminatel Alnce 1840 and thusa
reenimized now ar in the futice hy the
wtate an which they estde v whatua
estasnident, at the b ot ur secat
egrew, uf any such tiembes, orin an
Exkimn nr Alent ue nthier Alasha Native,
g 14 vonsplered hy the Secretacy aof thie
Inteeur 10 be an Imlian for any gurpore,
ne I8 determined 10 be an Indisn uiler
regululinng ronulgated hy thy
Sewteluey 0l Hlealih, Educatiun, and
Welfure. Membisrship stafns 1 10 be
determined by the 1ribal law, unlinunce,
at cuslum,

[e] “Indian child” meana any
upimigled persan who {3 undeg nan
eighteen and in vulwer [1) a8 member alan
hhan weibe, ne {2} 15 eligitido fue
membiership in an Imlian tribe anid 14 tha
Lintogieal chitl of @ miember of an
Tinlian tribe,

10 “hislian Vhill's 1ribe® means [1] the
Indisin triba in which an Iniliun chilil s a
membee ur 13 chghle fus membership o
121 1 tha case of an Indian child wha is
amember uf ue is elipble for
wemberslugy [ mone than one Wishe, the
Truliang it sv it which ahe Inchon child
Lt tha mare signficont cantacts. {Hefer
1o Guidetine 5 In 1e Comtn-Indan
Claldt Gusbeely Pee dinge.)

{g] “Induin custodian® Aleans any
Trehan persun|+) who hag legal ensfody
wf o Iedan e et il Lae oe
otatuar ug bader shate laiw nela whum
temnpucaty physical care, enstudy, and
contrul has beet iransferred by the
patent uf such child,

(h) “Indlan organization” nieans any
geoup, associatiun, picinership,
curputatlon, ar other legal entity owned
or conltulled by Indians, or a majurity of
whose niembers are Indiana,

(i) "Indlan triln® means any Indtan
inbe, band, nation ot other organized
group or community of Indians
recognized aa vligitile for the services
provided 1o Indians by the Seceetary
lircause of their status ss Indiana,
inclurlling any Alaska Nallve viltagn an
defined in arctiun 3(c) of the Alaaka
Native Claims Seftlement Act {03 Stat,
668, #49), a3 ameaded.

{3} “Parent” mesna uny biological
patent or parents of an Indian child or
any Indlian person who has lawfully
adopted an Indian child. including
adoptinns under tribal law ur cusinm. It
does not includo the unwed father
where paternity hits not been
acknowledged or eslablished.

{k} "Resrrvatiua” means Indlan
country as defined In seclion 1151 nf
Title 14, United States Cnde, and any
Tands nul covered under such section,
title 10 which ia either held by the
United Stales in trvst fot the benefit of
any Inilian tribe ot Individual aubject 10

£ST COPY AVAILABLE

u resielction by the Unliad States
igained allenatiun,

11) “lalg Caurd” miednn any wgen ur
wpency uf i State incluling the iatrict
of Cnlumhia ur any leceitury ot =
pvasesaiun nf ihe tHoited Stalea ne uny
wlitical suludiv il smpuwered by
Inw tu feeminutet parental rights ue o
nuthe foster care placeminnta,
prealuptive placeinents, ur aduptive
placementa,

{m) *Fribul cnuet” medns @ cuur] with
[urisdictinn nvee clild cuntody
proceedings and which 1s elther a court
of lnilinn Offenses, a court established
and ¢pwrated nmlet the coda ne custom
nf an Indian teilw, ar any other
administrative body nfa teiha which |s
veaterd with suthnnity uver child cusindy
procecdings,

{n) Fur dthee spplicatile definltlana
refier ty 25 CFR 201 and 271.2.

§23.3 Pollcy.

The policy of the Act and of these._
regnlatinns 1s 10 prolect Indtun children
frue: arhittary temos ud feun thele
farmlics und tribal affiliatiuus by
estahlishing procedures e fnsuze thil
miegsnis lu present the hivakup of
Tralrazt fnilivs ara fallowed I clald
custudy proceedings. This will insuce
precestm of the best interests uf Indlan
cheldven sl Indian fumilica by
rlu\uliuu assistane und funding to
inlian tnbes und Indian organizationn
fn the operation of child and family
servivo prngrama which reflect the
unigue volues of Indlan culture and
promote the alability und security of
Indisn families. In adminintering tha
granl authority for tndian Child und
Fanily Programs it shall ba Bureau
prlicy 1o emphaniza the design and
fundling of programa lo promule tha
sinbitity of Indian families. .

Subpart B~-Nollce of Invoiuniary Child
Cuslady Proceedings and Peyment for
Appolnted Counsel

§22.11 Nolice,

() if the Idenlity or locallon of the
parents, Indian custodlans or the Indian
child's tribe cannot be determined.
nolice nf the pendency of any
involuntary child custody pruceeding
Involving an tndlan child in & slate court
shall be nent by registerad mail with
return recelpt requested to tha
upproprinte address lintad In paragraph
(b of this sectlon. N

(L)1} For proceedings fun Alsbama,
Connecticut. Dolaware, District of
Columbia, Finridu, Georgia, Kentucky,
Loulsiana, Malne, Maryland,
Massachuselts, Misalasippl, New
Hampshire, New Jersey, New York,
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Nuoeth Caralins, Penpsylvania, Nhle
Islaml, Suuih Caraling, Tennesaey,
Veemant, Virginea, West Viggiiis uc any
teetiltry ar pussessinn af tha Unsted
Klatrs, oulico ahold e sen) 1 (le
fidlowatg aildiws Lamern Acva
Ehrstlor, Hareau sl it Allaies, 1053
Cunstitulinn Avenie N, Washinglon,
D

13) Fur priaseditgs in linus, lnblang,
fuwa, Mlichigan, Minnesidn, Olieue -
Wisconsin. o shodh] b e i tha
folluwing udilimas Sinneapalis Aea
Dicectar, tarenu of hidiat Sfairs, w11
2nd Avedun, B Minnegpulis, Minnewits
3ok

{3 Fur pruceedings in Netirashy,
Nooih fTahuta, ur Suuth Oukila, wotice
ahuuld b sent ta the (nllnway addeess;
Abentern Area Lirectar, Bureau of
Indhian Allars, 115~4th Avenue, SE.,
Ahenleen, South Dakas 57401,

[4) Fre proceesings In Kansis, Traas,
and the western Oklshoma coanties of
Alalla, Beaver, Bechmai, Dlain, Uryan,
Caddu, Canaddian, Cimartun, Cleyvelad,
Comait he, Cortun, Cusiee, Deway . Eilig,
Curlield. Grant, Green Haempn, Tlarper,
Jackhaun, Kay, Kinglisher, Kiawa,
Lincaln, Lagan, Majue Nuble,
Oblahoma, Pawnes, fayne,
Poltpwatanie, Hoger Mills, Tevas,
Tolluan, Wasinte Wonda, and
Wuadward. it S e senl o 1he
fulluwing aed * « o A Tiin A oy
Whrevtor, e ol Ladan Aa s 100
Rua Jtd, Anobaren, Oklahura 2

15) For peocec donroin SMont araag
Wynming nado e e bl e ottt e
folluwing adieas Bithugs Arey
Daectuer, Huer ca of Imbhan M ize, 210
N 26th Street Thilres, Montin chou,

{81 Fur proceedings in Coluesda or
New Moo, {evrlusive of those 3o
Mevico cuuntees hsted s jozngianh
(h)(9) heluw). notice should be sent fy
the fulluwing wihltess. Alhuquerque
Area Nicectur, Duredu nf Indian Aflairs,
5301 Ceadral Avenae, NE, P O. Bov 807,
Albuiuetyue, New Maajro 87104,

{71 For g evdings in AMlaski nutice
should be sent ts the follmwing address:
Juneau Atra Dievtor, Blarean ol Indiin
Alfaies, P.O. Bux 800, Junesu, Alaska
99801,

(8 Fur pruceedinga in Arhanaas,
Missouri, aod alt Okluhoma counties nut
Histed under pacagraph (b){4] ubave,
notice shuald bir sent 1o the lolluwing
nddress: Mushugee Area Ditecinr,
Bureau of Indian Affaics, Federal
Bullding, Muskugee, Oblahonia 74401,

(9] For proneedings in the Arizona
counties of Apache, Cucomim, il
Nuvajo; the New Maesicg cunntivon]
MuKinley, Sua luea, anid Sucario, aid
the Ulah county uf San Juan, notice
should be sent 1o 1he following adaress:

6%-08% 0 - 80 - 3

Navaji Arsa Dirwctur, Vitvsu of ladian
Miars, Wintlnw Hock, Arigina inss,
{10 Frr procendings 10 Arzans
{eas Tuaive of thuse coinbies haled n
naragraplt () ataned Sewvada, ng

IO feaelomve vl that oty hsted i
I\.lm,u.lph (hdiat almv e nabua shiaakil
16 o0l 1 thie Gdbowing aiiliess,
Phonnda e theecing, Butsan of lndinn
Albirs, 100 DNas 7007, Phoes, Arana
it

(01 Foe proscalings b lilabon, Oregan
ur Wanluggton, todtce shinnlil by sent In
the fullowing wdileeas Tl A
Dyeechur, e af Indong Allars, 1125
N1 Teving Steeet, Pariband, Ovegin
urui, -
(121 Fur proreelungs in Cahifurnla ne
Haw ai, mitice shontd Deesent t the
felluwing adilruss Sac roimento Aren
Dieeetue, Dureau ol Indeon AHates,
Fedue ol Olfe fhding, S0 Cotlage
Way. Sacramentw, Calilania Wi,

{e) Nuticn shiall inglude the folluwing
informabion o huown.

{11 Name of the Indian chidd,
Biethabste, barthplus,

feb b chebid s bl adliliaton,

LU Names ol Indian chald's pacents op
Ldign custdrana, including birthilite,
bt place, and muther's maiden wanee,
wni]

1A copy of the penion, rumplaing

o et oty v daeh e

Sy
i Upan et nutiee, the
vk da sl effurtin

o teatee Lo b s anbe
ied e I edahit g peerents L lndsan
custoadoans Sagh alioe may be by

ot b mat wahsetutno o
100 oted o by peraial service aril
shatl include the infarmation pravided
et chec b (0 of thin section in
ahlito s i the fullicengs

{1} o statement of the rigli of the
lootogical panuty, lidun custodians
atul the I inhe o mtereene in the
proceedings’ .

{2} A statement that of the pareat{s] or
Foduuy cantudi il is unadile ta allong
coupaed tunase] wall e aggeinted 10
represent them,

{33 A stutement of tha right of the
parents, the lmban custindang sl the
chilif's e Lichave, upan request, up to
fwenty addihonal day s 1o prepare for
the procemadings

{4) The lucation, munding address ynd
telephune numteer of the count,

153 A statenent o the gt of the
pavesds, Than cistodians and 1he
Indhian chalitu teehe to potetum the congt
for ezatisfir uf thee o ng e thie
Chbd s tibed e Loaaal Qe ot ke
refusn Yo perml the Lasw b be
tramsferzenl.

| wiitn]
| i
<
el
c
o

(1) A stateninnt wf the potentinl legal
vonseguunces ul tha peoceerings o he
fuluss custudial aied garental nghts uf
e pasemts or [idisn custinliwns.

12) & mtatemienl that, stoce chibi
rsteoly i eedings dro nsually
combuchd o w conlidwrtial Bunis, (bl
seltnanls alwpld heep nfidential thia
infuemation comalnedd In the nalice
copeting the padicilar proceeding
aml oot reveab it i unyous wligilies
ot el the dafugmaten fn arder (o
aanccist lhe tribw's cights nndee the Act.

{r) Vlen Hareais shall haves feidays,
alter recuipt of the widice frons e
persons infating e precemlings, lu
ntily the Lhild's teitis and parsnls or
Indian custosliany aud swnil 0wy uf
the tice lu the et I within the ten-
thay i pacivd tha e s unalde to
sunify that the clald 18 in fac) an Lindan,
ag meels the centeria of un Indin child
anilufioed In sectin {4) al the Act, uris
unable 1o lucate the pacents o lislian
cousindns, the Hunzau shall si infosn
he coudt pring t initiation of the
proceedings und state huw much smce
time, i€ eny, 1 will need iy cumdute the
seagch. The Bureau shall coniplets f1s
aunrch eflocin eveaf thuse rifuris
cannul be cumpleled hefure the Lhill

cushily proverding Legma.

{0 Upan reque st frunea poleatial
Jarticipant o aniegetsd tadiag
ehell enstialy proces Y e g ean
shutl attempd 1o tlennt lu i the
Laddion child's Vobae, progents e il
custndi s St the petnon maskan ¢ e
Teogiiesl.

§23.12 Designaled Inbal agent for acrvice
ot nolice,

Any bt tribe enhitlal fo nutice
iy slesignate by vesulimn, or by suclt
ather furmas the il conslanation or
curretd praclice reguites, st agent fur
acrvice vl anch nattes ather than the
fritul chnirman and send a cigiy of the
designastion 1o the Secretary. The
Setretury shall publish the name and
address nf the deagnated dgent in the
Feerad Register an an unaaal hasis A
curtent listung ol such agents will Lie
maintalneil by the Secretaey and will be
avinlabids thraugh the Acen Otlice s,

§22.13 Payment tor uppointed counselin -
siale Indian chitd cuslody proceedings. - * «
[i#) When a siate court agpaints
counsel foran idigent party inwa ., . .

Indian child cuatady proceeding, for =
wloch the appantnent of congael i not ™ 7
suthutized under siate law, the coart <~ -
shall srmd wrinten nonce uf the e
apnntnient boothe Bareau ol Indian o,
Aty Ve aflice designated tor thateess s
stite in § 2001 ol thus part, The notice s °
shall include the fullowing:

i*1 AVAILABLE
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S0

At N i Taamlay, Inly a1, wze b

ol Regnlalhinn 45105

14 Nasme, wldeens uml Ivlverlmuu
number ol ahurney whichoe hieon
witpinimt

123 Narng anel weslvesec ul elicnn oy
whong tanr e appomint

1) Relatsumatupoed elient el

143 2 bl il s b

151 Copy ul 1ha putitiun o complain.

(1) Certificatian hy the vour) i slate
I niwhes e pravisw for appamineat
of comnael i each proslings.

{7) Cartilication by 1lhe court that B
client iy hmllyeni.

{b) The Arva Uirertur shall rertify thal
the vlent (4 eligibile 1o bave his or her
appanted cosnsel cosmprngalil by thu
Hureaw of tndran Affairy unkeas:

1) The Litigatinn dies nol involve a
child cuntady pracerding as sleflned fn
29114 Choastl).

1) The child who is the subject of the
{un 1y ot an Yl cluhl as
delined in 25 U S.C vunsfaf

131 The chznt b wether the Indian
chail wha ds the wubject of tha lingation,
the luditn child's parent as definel in s
11 1003{9) o the s luhla Dids i
St as defionnl i 2o 1HC IR IR

14y Statg daw jizaviles fur oppotinent
al comniselin sohoprososdus

(5] Uhet nosties ol thee At Dt dor ol
Apainiment o vansse] s incumglels ve

1] 8o Fuinds i avalabile foe ek
hpaarnt,

(e} 5o tater than Wday s after tevengt
af thee natice of appointstent af coansel,
1her Aceea Directar sholl nanfy the cowt
the client and the wlastiey in winling
whether the client has beeu certified s
elisjible 10 hava his or her atlorney fees
anil exprnses paiil Ly 1he Bureaw of
Inchan Affairs. In the event that
certificatinn (s denied. the notice shall
include writien reasons for thal declsiun
together wlih a statement that the Arca
Direcior's lucision nray be apualed to
the Commissioner of Indian Affuirs
under ihe pruvisinns nf the 23 CFR Pant
2

{d) \When detenmining alinrey fees
snd #x nnses the const shall:

{3) Determine the amount of payments
due appninled counsel by the same
peocedures and criteria It uses in
delnrmining the fees aml expensus to be
pald appainind counsel In juvenile
delinguency procedings,

2] Submut approved vouchurs to the
Area Direcine who certified eligibituy
for Buceay payment together with the
court's cerhficetion that the amnunt
requested is reasonable unider the shoe
standards and ennsidering 1he wink
wclually performed In Light ofhe critena
thal apply n determining fees and
expenses for appminted counsel 1n
juvenile dehngquency proceedings.

fu) The Area Dicetor whall anthnrles
e payment nl attusiy ead ami
wxpierisiea T Wy et eeagsstid it
vo b e atipunesd Ly e conet uatoe

11 e onagd les alnee dafs o et
smb p anete o undeeimangg the
aitingd of (e fees aml evpienee o

121 T adivit et aat been puesiondy
Ll s el onder pagantagib (e}
ul g s,

11 N larer than 10l oy afler el
ol iy men] vaucher theAres Dineaoe
sl nemd wrlten natlu n the Lol
e cliunt amd the athmooy stating the
aminnt of payinent, if any, thal s
tusen authurized. 1t paynient has
e dvesied] ur i ot msthaonzad by
Teran thast the asiunt perpaestid incthe
vouther apprused by e caut, 1
notiest shall foeludis o weitten shtement
of the reasons loe e decion tugeiher
with i statenuent thal tha decisian uf the
Ara Lirentne may b apgpehind 1o the
Conpniesinnes uniler he prmcesdnzes of
5 CHRP

{} Cadlue of the Avia Ditector to
st th dicaiitines speified in
poreseaphs [ Laml (1) ol this wertion
may betredted wn aalesiad for poposes
af ippeat uuder anageagis |0 ol i
sentivn.

Supart C—Granlg lo Indan Tribey ond
Indian Creganizations for Indivn Chi'd
and Tan L Figgromg

§23.21 ErgLitity requirements.

The govetning bady of any tilinor
tnley, o any Indian nrganization,
including mubii-serytee Indian centers,
may apply imdividually or as n
cansartinn fur s gront uniler ihis part,

$23.22 Purpose of giants,

Cratita are for the purpuse of:

() Extablishiient and operatinn of
Indign child and furily service
programs. Example s uf such programs
may include but are not limited tu;

11) Operatinn sl mainienance of
facalities for 1he cuunseling and
tresiment af lmlian familics and for the
1enparary cusiody of Indian children.

[2) Family asslstance {including
hamrmaker and hame cuunselns), duy
care, niterschinol care recreational
activilies, respits care, and employment,

13) Empluyment nf professivnal and
other trained peraonnel 1o essist the
tnibal court in the disposition of
dumesic relatinns and child wellare
mallers.

(4] Faducativn and training af Imlisns
(including tnbal court jinlges and staff)
los skills relating to child smd family
ansislance and service programs.

(5] Subsidy prograns under which
Tihan adugive children snay be

V-
.

(
Ha

BEST CUPY R‘JMLMSLE

prevnlond sappost cogieahlbe n thal foe
whit [y ey wonhd T gliglihe as fuelar
ehlilven, Tukigat fntw aeesl e
apperpe e sttt statubands ot ol
Loy b awl el peels.

) Gubshannee, legal epmesentaliv,
wneladvion S hdean Llambies ialyed
1o el sttt ue Fesleadd il custly
ircerthings,

(79 Huimg iy etienls prgieams,

(0} veparatinn amplementaion of
clulit Wn'{f.n‘u coales An ey uuphea ihin
pegand 4o sabalibishimeal of o system for
lening or ntherswiss igubating lulian
nster amt miluplive homes

(h1 Praviding matelimg shoos (o
wther Pedheral o non-Fodeal grant
provrenis ns prescodad in § 204,

42323 Qblaining applicalion Insicuciions
and inalaniate,

Application Instrnctivas and relatal
apphation mateoalvnay looalaaiinad
from Superintendenta, Area Directurs ur
e €Commisainmer,

§2324 Conisnt of spplicallon,

Avplication fur a qrant uniler thiy parl
shiall e ludes:

(o) Newmwst andd weldnsy of Indinn telial
PRI alytstor Bubanmganization
wpplyat ;L agrmt,

1ty Deseriptive mome of profieet,

1} Feaderal fundine nierld,

085 2 palmondine G aefiting from
the prnfedd,

{r] Lengthnf praject

(f) Ieginning e,

[8) Pject ndget Lateguries or ilems,

(b} Prugram narralive stalemenl,

(1) Cecrificalfon or evidence uf request
iy Indian tribe or bourd of Indian
arganizatiun,

11) Nueae wd address nf Buresu office
to whith applicalion is submined,

(k] Daty application fs submitteil to
Hurenu, and

(1) Additional Infurination pertaining
to grant applications for fumds 10 be
nsed us matching shares will he
requested as prescribed in § 2143,

§23.25 Appiicailon salectlon coiterta,

{a) The Commissioner ar designutrd
representative shalt select for grants
under this part thuse proposals which
will in his or her jinfgnuent best pronicio
the purpusua af it I uf the Act tuking

.Inla insnfar aq practicahl

the fulluwing faclors;

(1) The number of actual or estimated
tudian child placements oulside the. .
hame, the numlwr of actnal or estimated
Intlian family breakups, and the need for
directly-1elated preventive prngrams, sll
#s determined by analysis of relevant
statistical and other data available from
tribal and public court records and from
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Fosurnd Boghates J Val 0n Hoo i ] Taasday, toly a1

Al

1w/ Reles and Regelations

tha cocanlyuf inthal, Uueeas, puliic il
rivate soelal nepviey myencles serving
mban thildren and thnr fomilies

121 Tha ralative aceesibubily whiel
the Lo prapalation i he sevved unler
aaptaabe prepoa thalieady hae o
ravibg cluld and Langly servin
Prgrane emphavang pravestiog of
Inddian Lanuly bisakup Fators o he
toraitered o detepninling exlativa
werenitnbiy nn e,

(1 Caltaral b

A PN et ag; el B,

P loababity wf patentist bulan
clientele 1o Ly Tog wervices,

1) Lank ul progrims shich g oovate
Do e service bigilgent Lumihes,

(w1 Tedchial Bagriera cosated by
ety public ue privale progeams,

{61) Av nlalubity ol Trimapuetatoan by
#aALOY PEURENS;

(vir} Distance hetween i Indian
commnmty 1 e served sinlee the
projuosal uned 1he nedaiest esisting
prgram,

{vin) Quality of service provided
[rdren clieateto; o

fea] Meles anee ul wervio e provided 1a
speohe neetdsnf Tndiat cbentela

(1] Cheewatont oo b the propusisd
pranram saald duploate any easling
chil ol famaly e progeam
emphasizing gessesion af Imlom faonly
Breakig, takueg araconsdentinn il
factors hsed ey oS Lg (el
[2) abwne

T S win e geent o uintes th o
forvmue “Geal’ T oatimq faa
whiadl b Bt e aele - bl
the T 10 Lo wepued Dy Phe uant.
Huwever, the governug) loafy of the
tribe may ke 2 ntop
sulie ualzat) with arother nigsmentional
entity ldud nyg but aoet lvated Woan
Dudian prgdaniacion, subuyect le the
pravisionyuf § 20k

{e) Prefereie fur sptection [uy grams
wrades thia pans fu udfreservation
progianms shall be given to thase off.
reservation Ll engamizalions which
shuw evidenen of subslanit o supporl
Irom ifie Indian communsty or
communilies to e seved by ihe arant
Hawever, the Indian si2anizalion nay
miake a subgrant or subconiiucl subject
10 the provisions of § 21.30. Fucturs to be
cansidered in determining subslantial
supporl include:

(1) Letters af support from individanls
and Lamilied 10 be servid;

(2] Lucal [ndian communily
represenlation in and control pser the
1 dian entity requentiig tie granl.

(3) The requirements of this
sulyiection da nal applv in the rase ol an
evisting multeservice Il aa center ur
an off-erservation Indien arganizalion of
demansirated atulity which has

upstited amld uidinues o uperale an
b clulit welLaorw or Lanily aasiatance
Juram

13138 Hequaesi hom trihal govmning
badg or tndlan uigsmaation,

{u) Tha Huteaw shall auly mike a
prant sder this parl facan v or “cear”
trservittion program when ulfictally
respueatinl o sl s by  (eibal Twrrulni
By Hls equent may bia lu thes furm ol
" uﬂ..n resulution, un endursamuent
pediled i e grand apghication ue anch
other lurma a e the intal cunalifutiun or

St e vation progran shalt m
tneially aulimitlmd to the agpmplatn
Sapeckntinlent for review aml
reconnuendaling pw [esenbel in

N RORT]

W) v Office. A appdivation fur w
wrant undee 1hig parl Toe wi all-
reseryabip progean shall e lntially
sulantbed 1 the u;mmrxl.aln Aren .
{lizectue fur teviaw amil ychion s
preacsithial in § L.

12139 Agsncy Ottica revlaw and
7 n

cureem praclics renuires,

{01 The Harsan shall anly mabs a
aninl unler thls pagt fncan nfl-
rewervaling proram when officially
renqeestid 1 du 3o liy the governing
bty al wn dudian arganization, This
ergue st may e in e nf the forms
preaciilied I [a) itove aud shall be
furtheer subject ta the peusyivna !

§ 23 230} (V) {2). wnd (3} above.
43127 Grant approval limitallon.

[aY Aeeg Office opprove! Anthuarily
fur appiuval of a gratl upplication umler
thia st il Ly wath the Area eecir
when the uilent, puspuse and wops of
the g un prapasal perLaina salely 1o an

[oeyeam inihe o Inbiea, or 1o an Indian
0 aantioh fepresenting an off
tos tvation pamisunily, tucded within

Pt e tors fratise
PR AT
b Codead O g approv el Anthorily
Lot grant application cnder
b th e Comren sinnee
ot pepre el seepe of
it propusal peetians W lndian
soouff peservatn a communities or
e

aatvvabidie Loyl
ol Area Offine adminidiralive
wltnns bl lucaterd within thu
1ooioser s averdl jurdiction

it.) Gramt appruvsls under th sechion
shatl be anbject o availahilty of funds,
These funtls will jurlude thase which
are

(1) Direily appropriated [ne
imgdeneatation of this Act. Diciribution

bragpsuse:d eppdicants of theae
appsophialed aml availalile funds will be
hased upon a formula desiyned 10
easuze Insefar ns possible that all
approved applicanis receive a
praportionately equilable share
sufficirnt to fund i effeclivee progeam,
This formula will be published us a
Federal Regisler Nolice.

{2 Appropriated wniler uther Acts for
Hureau programs winch aze relaled to
the purposes prescribed in § 23.22.

§2328 Sulemwtting applicallon.
la¥ddgeaey Ufpice. An apphication for

{ad Wermmmmndatlon fur appeaval ar
haapproval ul a grant wuler thas parl
bl he made by thie Gperintenden)
when the titent, purpass aml acope of
the grant proposal pertains 10 or
Invotves o lndlan Irthe ar tnbes lucatel
within thal Superlntamlent’s
adminalrative jurlwdiction,

{h) Upan receigt ul un application lue
# grant under this past, the
Superintendent shall:

11} Acknasvledgn secrij of tha
apphwatlun in wiiling wilhin 10 days of
Wy itrtival at the Agency Olfice.

{41 Neview the application fue
compleleness uf infurmation and
promptly request any additional
Infurnation whith may ba requitel 1o
b e & neoenmendabion,

1) Asness the campleted applie it
fur appropriatens s ol purpose s
prescritmid in § 23 22, and lur oveerid
feamibiliy.

{3 Bafavae the applicant in wegting
sl hefure any final cecominembanion, uf
any spedial prolites ar Impedicenia
which muy resall fo o secumnenl n o
for disappinaval; offer any avadatite
tecluneal nssistance peipnred 10
avercutg sich prudiless nr
Impedimenta; and sulicit the apphicant's
wrillen respunse,

(5) Recanunend appraval or
disappioval fullowing full asseasmen of
the completed upplicatlun nd lirwaed
the applicativtt ind recommemitalion 1o
the Ara Diverlor for lunther actinn.

{6} I'romplly untify tho applicant in
writing as 10 the final recoinmendation.
Il the finaf recommendation is for
disappruval, the Superintendent will
nchide in the writlen nolice (o the
applicant ke specific reasons therefor.

{7} In insiances where a joint
apphicalion fs made by tribes
representing nlore than ane Agencyr =
Office aduanistrative jurisdiclion, cnpies
of the apydic alion shiall be provilud by -
the applicants lo each involved .
Supetintendent foeraviawand 0 -

a granl unler (his past for an on or

fec sntlnlion 49 prescribed in thisssesw

sectinn. TR

EST COPY AVAILABLE
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12310 Desaline for agsncy allice sclian.
A atua M day s af attappdicatiom fin s

weantaeeber s paen ia Sugennteighent

Akt lab e wetwoie e st nibied

folah Bntenoun u' Hia dheasdline will

et onenbtatnn witle aisl wiitten

vtk aly the wpplivent.

2131 Areanllice reviaw and scilun,

(ad Hponnreesipb ulannpplivation fus
a gl repinng Area Ol approvad,
i Asva Lhsector shalli

{11 Becmw thae application ftlining
apphitatile fevtew proveduses prescitin]
oM

1) E s e Supenmtentdent's
Bt wendwton ad B pertams o the
uppheatnn,

1) Approve asalisapprove the
st atin

Ih} Iy imstances where a juint
apprhie tron 1y madde by thea
sepreaanom ot Hiei one Area Office
ata it poeedis ae the Area
Lhemetag sboti il s ar hep
st sty fur approval or
vl ot et tha
Susteth il shot forwand the
©oteny e Locaemesdatinn 1o the

. Talertarwo,

U b st as prescrbind
Fgae e gty e fad el (B} al s sectlon,
hee Yot gy nondy
e o et vt vathey ws el achni
taiea [ihe Letion When is divipprovol
ur tecammendation Ing disappraval of
e appliation, the Area Darector will
inrhwbe in the walten notice 1he specifie
reasons therelur,

$23.22 Dwadline for Arca Oifice action,
Within 30 days of receipt of an
apphcation for a grant under (his part,
the Area Director shall tnke actim as
preserihed in § 2421, Extension of this
dendhing will requilre cunaultating with,
and writlen consent of, the applicant.

§22.33 Cenlrel Office review end
decision,

Upon receipl of an apphication for a
grant requiring Central Office approval,
the Cummissiuner shall:

() Review the npplicalion following
the applicable review procedures
prescnbed in § 23.29,

(b} Review Agency and Aren Office
recommendations us they periain lu the
apphecation,

(c) Approve or disupprove lhe
applicahon,

{1 Pramptly notify the applicanl In
wnlting us 10 the approva) or
disepproval of the application. If the
application i disnpproved. the
Commissioner will include in the written
notice the speaific reasuns therulor,

{2314 Deacliine far Canlral 0)lice aclinn,

Within Bty s of nwipd el
apphivation bt sosoni ol tie past
Hie Camsiinn et b JL ek oactint ag
s bt i § 2020 Eadonian nl this
Weandbae wibl e ol with g
widlen cmtaent ol Bue gl ant.

§2115 dranisesculion snd
antinistialion,
() Vrand apprnyes) pragsini o
§ 02 ﬂmll fia part sl aml
wilirnbste vl at e Area Ol Tovel,
(hY tiranta npprovinl porswant W
| FANED] Ilh\l‘ ‘-u excytind and
admnisterel st tha Centsal Offis lovel
s itl that e Commissioner may
theargenale an Area UElicy o eseculy ur
wdndnistes such n grani,
§ 21236 Subigranis and subcanliacls,
e grantew inay mahe aubiranis ns
sulicontracta yder this ol prinaled
thoat sl anbyzr v paabeente wtyary
fur the putpawt for whieh tho gront was
waite and that the grentee selaine
admintsteativi ancd financil
responsilalily over the actvily aml the
funtls.

Kubpart O=Gener. 1 G
Requlremants

§22.41 Applieabdily.

Vo genezal pespis et 2t for seant
adnnmstzation in tlug pand asg
appheble 1o sl Buteny granta provided
ta Irthal paverning holli:s and 1o Indian
neganizationy under this pact, excepl 1o
the extent inconsistent with an
applicaile Fedesal stalute o regulallon.

§23.47 Reports and availability of
information ta Indlans,

Any inbtalgoverning body or Indlan
organlzalion receiving & grant undes this
part shall make information and rejauris
conceming that grant availahle to the
{ndinn people which il surves or
reptesents. Access to these data shall ba
reqursled in wriling and shull be made
availahle within 10 days of receipl of
that requesl, subject lo any exceplions
pruvided for b the Freedom of
Informatiun Act (5 US C. 552}, as
amended by the Acl of November 21,
1974 [Pub. L. 83-502; 88 Stal, 1561).

§23.43 Metching ahare.

(8} Specific Federal laws
nmwahslanding, grant funds provided
under this part fur on ur “neas"
rescrvalion prugiams may be used as
nan Federal maiching share in
connechion with funds provided umiler
Titles 1VD and XX of the Social Securily
Acl or uader uny uther Federal or nou-
Federul progrems which conisibule to
the pusposes specified in § 23.22,

s, o~

36T COPY AVAILABLE

103 T o exbabehishing, u‘m.nluu lun
Trnuliongg wl fadian cbabil wml fagmly
sopn i prngranms bith o, Pt ar oll-
Vgt D By setary al (e e
Wiy e il dgnermente with i

St tetary of Lheaith, Edueatin, anib
Wrltass (g Hoe uan ol Tl
npiprapeintesd fop shimlar progeama af the
Depariment of Health, Edueation, sl
Weltare,

(e] Supriindents Arna Dirgctors, wnid
their dexlynnted representalives willy
g tetliab e fudiag urganlzation
request, uasiai innlidalning informsallon
ehme eraing ather Epederal agencies with
matclinet fuml peogrima aml will, npon
e sl prov b e b al aaalslanen in
sl whoguing afplicaions fus sulimisvun
sy Fedvral agencios,

§ 2344 Pertuaning personal services,
Auy graul pravided wles thin parl
souy ickarba penisams for the
e 23t persunid senvies which
wunhi atiervwose by peifurmed by
e ial enginyecs,
§3345 Pearlium
iyl or diteetor, wgtent,
crgtoyeen E et s onaecte D nith
i bt e 4 D Loaabgrant,
ot er subcnnts act ander this past,
dorson by she, nl!Tully inbsapply, steal,
et Dby uf e ey,
Bt a O epesly wlich e the
wubgoel of winh g g ront, subgrant,
cimtiant ne sabeontect, he or she may
e suupect 10 penaliles us provided in'18
uscoon,
§22.45 Fair and uniform services,
Any granl provided undvs this part
shall include pravisluns 10 assure 1tha
“fais and uniform provision by the
grantee of services and assistance 1o all
Indiens included within or alfecied by
the intent, purpose and scujie of that
grani,

Subpart E—Grant Revision,
Canceilation or Assumptlon

§23.51 Ravisions or amendments of
granty,

(1) Reques! fur budgel revisluns or
amanidments 1o gianls awarded nnder
this past shall be miade av provided in
§ 27014 of thix Ulapler.

{b) Requests for revisions or
amendments (o grunls provided under
this part, other than builget reylsions

. vefersed to in pasagruph {4} of this

section, shall e mude to the Dureay
offices reapnnsible for approving the
granlin ila original form. Upon receipt of
a request fnr revisions nr amendmenls

to grants, the responsible Bureaw nificer
shall follow precisely the same review
procedures and time specified in § 23 20,
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13182 Assinglion,

[} SWhun (e Yiureass caneals 4 peant
fug cvvan as nlmmhml IR ERINERUAIIN
Claptar the Horeau iy assine comrul
ur upeeahian af the graul program.
wtivity ur smivice, Flowever, b liesan
shall unt weniine w grant progran,
arhivaly ug soevien il 10 did ol
aduininter tirfarg 1nhal grantee cunton
wuless the tedial grantng amd the trvaw
agren o fhs ansymplion .

Ut When the Precem e colinl
oruperalion ol o Bt g un
cancudled Tur cause, o Burwaa may
decling wownies inlo o naw granl
et un il salisflenl that e canaa
fue cancellatun has been cacreciel,
Subpart F—Hearlngs nivif Appeals
12281 flearings.

Haarings relecredd Wdn§ 230 15 of thia
Chapler shall b canduvtnd s Fullinws:

,n) The grantea anid the Inilian tnile{s)
nflecied shall be nunfied i weiling, ni
least 10 lays hofore the henring. The
nuhica shaild give the dale, in, places,
anl purpuss ul the ieaning.

() A writlen rerund of the hearing
shall be punte. The tevond shall inclugle
woitten slatements subnilied al the
hearingg ur within 5ilay s Tulluaw g
hearting.

{c) The Eea=ing wll he eondwatd ng
asinformad 1 haas an possd e

§23.82 Appea's Nom decisiuh of aclan
by Supedniendent.

fu} A grantee wey appead any fecaen
made o i b Lk by g
Supeninteadent uuder this part. Such
uppeal ahatl e made o the Area
Direelor as pravaded in Bt 208 1hiy
Chapler. -

{b) The apipelhant shall prossade itg
own alturney of other advocales 1o
represent it during the appeal process.
§21.83 Appeals from decision or aclion
by Area Director.

{a} A grantee niay appeal any Jdewsion
made o action lahen by un Area
Ditector unduer this part. Such wppeal
shall be made tn the Conunisatoner oy
pruvided in Part 2 of this Chapter.

{h) The appellant shalt provide its
own atturney or nther advucates 1p
represent 1) during the appeal process.
§23.64 Appeais from decislon of action
by Commissoner.

{a) A gruntee may uppeal any decision
made o7 action taken by the
Commissioner under thys purt only as
provided in Past 2 of this Chapter.

{h) The appellant shall penvide its
own allarney ur othet adsvocalns to
represent it dunng the appeal process.
§23.65 Fsliure ot Agency of Area Ollice
to act. )

Whenever a Superiniendent or Area

Plipwetng faile i lake auiingon o grapt
upplieation within the i ligare
valulihalied o this pagt, tae applicant
fnny. ) V8 aptiog, reguast qelin by the
warnd hlghor Mgginn alfelad wha b
upgival anthisty we prosenlied wy this
at) e wosle it us, the

kiu rntendenl or Arua [ueclan wha
fattend foc et shall imnediatoly Turwant
This apegelication and bl celated matsals
1 that nead lagher Nyos il

Buhpaet G—~Aiminiatrallye
Hnjuirements

13271 Unilorm adnunisirative
requliements lor grane,

Atwiniatealive regulreienis foz il
Arats provided winlee thes ot shall he
Wion presealied I Bat 230 al thiy
Chuajer,

Subpart H—Auministiative Provisious
13181 Recoriherplng and Informalion
avallabilily.

() Asiy slaty courlvdenog i final
detiee ur adoptive upder foz iny bulag
cluld shall pravide the Seeretary ol the
Interiar willun 30 days w cupy of said
decrer or urder, ugslher willy any
lurmatinn neceasary W shaw:

{1 N of thee cald, the tahal
afldy iy of the child, and the Wdian
Bl quantun of the chiy;

(I Nates and widdlvesses uf the
Gaedeaeal pareta aned thee adiptie
Pt

10 Lheatiny of any ageney havag
seden it jufaenciinn eebaduyg o vid
el placement

T and Busintan
wonfufennality where the lWaological
pit ealis) hase by aftilavit et
e wdontily teaain cendid ol
gy of such wffidavit shall le pravidend
the Seeretare.

Snach snlarmation. putasant 1 Setiun
auya) ol the Act, shall not e subyect 1
the Freedum of Infurmation Act |SUS .
552] as amemled. "The Sev tetary shall
insute tat the cunfidentieduy of such
infurmation is mdintained.

The praper nddeess fiug lansmittal of
tformation requited by Secting 01{a)
of the Act is. Chuel, Division nf Sucial
Services, Buredu of Indian Affairs, 1951
Constilulion Avenue, N.WV.. Washinglun,
D.C. 20245. The envelupe containing all
such informalion shinuld be marked
“Confidential.” This adilress shall Le
seal fu the lighest conrl of Appeal, the
Allurney General and Guvernor of each
slate. In some slales, a slile agency has
been designated 1o be wepasilory fnrall
slate court adoplion information. Where
such a wysiem is operative, there iv an
objeeton tn thal cpenty assutmng
reporting tesponsibililies for the purpnse
ul this Act.

(b) The Division of Social Services,
Buresu of Indlun Affairs is authorized to

rewniwi sl Infruaation anl e maintain
waital il vy all whain bndan
Aot Tl e sbadl bee confictenia)
wind ey atowiggatond persans ahal) lave
wrees o . l:[nlll e conuest of (he
wibpled Indin undividiad avee thuaga
ul lv’"hu-ull, W wtipinee ue funer
lmn-uln [ T Ty T Ty (T
il e Deviadin uf fckal Sasieog
swhill e b i sl maing as may
L nwe vwningy Jur epmllinsnt e
elenmimng iy rights ar lenefirs
wyredalenh with manbughipe s e thy
o ol Wi Loalsal o eins whers an
allutavat of confilentialily has een
ftutl, ot poean wligalida w regued
Autle infeen it nadee e Aul Th
Chlnr Vel Ereallment nffivar al ths
arewu ol doddian Allaien Is autharized 1
e s smeallimend Inforugatlon relating
Y adeptend Trhon child whore the
talagical pirents have by aflubivit
cenuisted amitiymily 1o sucl cases, the
Chiel “Cetal Faeadlment Officer sluill
cerlify Wthe chuhl'a e, whees tha
informatinn warcants, Nt thy chili's
parentage aml iher ciccinalances
entitle l‘w child in enenllinem
cunsidesation undes e priteria
estalilinhed by said Vrilin,

Subparl [—~Asalstance 1o Slale Courls
$2391 Awsistance In idenlitying
wilngsses.

(et e eepueat aF ity 1o 19
bvatuntary Chililcodly preae oy
al el the Sevvetary shdl aese s a,
iadeatify iy goalifind YIRS
Sorleeeguests Farassislatie sh g .
senl e Area D o ar e A,
wlere e o praseednngs e
it teel. Refes 10 § 221110
§2392 Asslslance In lilevtiyiny
Intecprelers.

Upons Hae vy

al adapeerty o any
Loitiun chold custondy oo g o at
cuug) th Sevretary shall assist v
identifying interpreters. Such requests
fur nssislance showld bes seal o the Aten
Duestarin tho Arca where thor rount
prnceedings aza initiaied Refor to -
§ 23.01().
§22.93 Assistance Infocaling talogicat
parenis of Indian child afler |efmination ot
adoption, e
Dpun the siquest nf o child placement
agency. the cunrt ar an Indian tnhe. the
Secretary shall assisl in locavng the |
hiolugical parents or peiar Inibuin AR
custodian uf an Indian adopted child =0 2
whuae ilnptiun has heen letinmated.
Such requests fur assistancee should be -
senl o they Area Dieeior in the Ared
whirte the cnuel praceedings aceor:
Rtefer 10 § 20.111b). .
Foreont |, Geened,© " .- -
Assistnat Sacretary, Indian Affar:
1N Noe. 79-234a1 Pled 7.30-7¢ -l
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Sonutor Muneumi, O first witness toduy is Theodore IS renzlke,
Aoting Doputy Commissionor, Buvenu of Tndinn Mluirs,
Plonse proeeoad, N, Kranzlke,

STATEMENT OF THEODORE KRENZKE, AOTING DEPUTY COMMIS-
SIONER, BUREAU OF INDIAN ATPAIRS, WASHINGTON, D.0.; AC-
COMPANIED BY: RAYMOND BUTLER, CHIEF, DIVISION OF S0CTAT,
SERVICES: AND LOUISE ZOKAN, OHILD WELFARE SPRCIALIST,
BUREAU OF INDIAN ATTAIRS

Mr, Krunzkr, Good morning, Mr, Chairmn,

[ am plensod to be horo today to testify in hehall of the Department
of the Interior at this ovoersight. hearing on the Tndinn Child Wellnee
Act of 1078,

With me nre Mr, Raymond Butler, Chiof of the Burenu’s Diyision
of Social Sarvices, and Ms, Louise Zokan, child wealfure spocinlist. on
our central offico social services stafl.

With your permission, T would like te highlight my statoment whioh
has been submitted for the record.

Senntor Muncuni, Without objection, it will ba included in the
record at the ond of your testimony.

Mr. Kienzge. In particular, I am plensed to bo here today becuuse
it was largely through the efforts of this committee that the Indian
Child Welfaro Act cane into being, This fact is, in our judgment,
truly n landmark piece of Indian legislation.

In brief, this legislation, in the first place, provides protection for
Indian children und their families through the estnblisllment of cor-
tain judicial requirements placed on State judicial systems and public
and private child (L)Incamcnt agencies in relation to the placement of
Indian children. Second, it authorizes several options for Indian
tribes to exercise certain authorities over Indian child custody pro-
ceedings. Finally, it further authorizes Indian tribes and Indian orga-
nizations to provide child welfare and family services programs to the
Indian cople.

All of these are nimed at helping Indinn children to remain with
their own families, if at all possible, and otherwiso to remain within
their own culture.

First, I would like to briefly focus on actions tnken by the Depart-
ment relative to the implementation of the act. In the first place, as
prescribed by the law, copies of the act, the committee reports, and
an explanation of the net were mailed in o timely fushion to all State
attorneys general, Governors, chief justices, and State public welfure
directors. Second, by Junuary 30, 1979, u working deaft of the regu-
Intions was widely disteibuted to all tribes, States, and Indian organi-
zations. Third, during the month of March 1979, 12 public henrings
were conducted throughout the country to elicit comments and sug-
wrestions for the proposed regulations. Fourth, the proposed regulations
were then published for comment on April 23, 1979, and the final
regulitions were published on July 31, 1979,

Bused on an Interior Departiment Solicitor’s opinion, the judicial
requirements imposed upon State courts were issucd s guidelines
rather than regulations. These were published in tha Federal Register
on Novernber 26, 1979.
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Although we el solid datw pt this poing, it appenrs: frome the
number of notiees peecived, Trom ingaivies on Tndian identifiention,
el 22 wdoption reports eeeaivoed from 268 States, that States gon-
ornlly by Boen well informed abont the pet il pre conforming to
S PO ments, .

From what we hear feom the fnding conntry, we heliove thut the
mast importunt and eritiend ssue pertaining (o implementation of the
net s e administention wnd I'um‘uuq ol the title T8 Enddinn ehubd wndd
fumily seeviees progenm, '

Inthis st venr, the Doy el wtotl of $8,6 million aviilable
fo fmploment the gk prograng, In eontmst, it reeelved 27 gt
upplientions requesting neiely $20 million, OF Chese, FAT weve ap woved
as mooting the eritorin ol the wet and the regultions, these having
n totad of 1T million in vegnested Tands,

OF the uppreved appentions, 70 pereent wore from Tndinn tribes,
w20 pereant wers from fndinn organizations, Our witt ten statemoend
coes into more detnil eoneorning Che distribution of the eeant funds,
However, o fow points reluting to the grants are worthy of speeinl
mention,

irat, the grant process was a compotitive ong, wned Chrongehe Chis
pracess 00 applicntions woee disupproved; 22 of thase disapprovidd
nppented Ui wetion, thus adding to w debuy inogetting the funds out
to the upproved ap lieunts,

Second, it .whuuhf nlso bo noted that under the aet the Barona haos
aeeppled responsibility Tor v new service populution: those seeved by
Indion organizations i wrban communitios,

Additionadly, ander the net u number of teibes will o renssuming
jurisdiction over ehild custody proceedings, "Two have already been
npproved for this purpose, und three more will he approved by the
Depurtment shortly,

Third, under the formuln distribution methed, 42 percent did
receive the amounts requested in their proposal, indieating n realistic
understanding by them of this process. The Burenu recognizes that in
future years the fornmin distribution will undoubtedly need to be
adjusted. 1t is certainly onr intent to seek to iprove the formmla in
order to provide the best possible level of service to the most Indian
children and fnmilies in need of such services within nvailuble funds,

In conclusion, one other point I would like to make is thnt we vecog-
nize thut Congress envisioned close cooperntion between the Burenu
of Tndinn Affairs and the Department of Health and Human Services
to nssure maximum use und benefits from uli nvailable resources,

'This concludes my testimony, and I will be huppy o respond to any
questions that yon might have.

Senntor MELcHER. Fiscal years 1980 and 1981 show a unit cost per
child per month during fisenl 1979 und fiscul 1980 nt $343, but deerens-
ing in fiscal 1981 to $282. The Department of Education and HEW
apparently picked up $2.4 million of costs for handicapped children,
but the decrense in unit costs does not look realistic, What huppened?

Mr, Krenzke, These child wellare service funds, that are being
referred to, relate to the cost of eare for Indinn children who are either
institutionalized or in individual foster homes, and in this ease o
number of those children were handicapped children who had, in
previous years, the total amount of their care in institutions paid by

¢
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the soeind serviees Tundimg within the Boeeau of Todinn MVnirs, As
result of Che relatively new Edwention for the Thasdioppoed et the
pehientional eosta ol theie enve nee pow heing picked aponot by THEW,
but hy the Offiee of Tndinn 1Bduention Serviees within the Bueenn of
Indin Afndes, '

Sa, w proportion thit was formerly veliling to the eduention of the
Wandienpped s not refloeted i that Genee for Bsenl yone 1080,

I st migh € add one wdditionnl thing on that, This does not relate
to the ®A,6 million Inoany way thet s being used to fund the balinn
Child Walfupe Aoty this i nnother nspeot of the Barenw's ehild wollupee
notivities, -

Senator Murcmna 1 do not think T have gotten an answer to my
giestion ntonll My question pelntes to the Qeare in flsenl 1070 and
FORO being $343 nned n fow pennies; nnd then in Hsead 181 wentdown
to $282 aned n fow penndes; und you haove said, CWall wo nee takcing ont,
the handienpped portion ol 16" Ny question is vight (o the point, |
think, H you do not undorstand my point, b will keop going altor it,

Idnention costs aee vising, You ‘m\'u n huso flguee horo that pe-
mined constant in 2 Hsend yonres, which s ontirely boyond my under-
standing beenuse | know eduentionnl costs wore vising hatweon those
2 flsend yenrs, The ehild support costs wore vising botwoen those 2
fisen] yenrs, but now you haye them vedueed, and you huve said it is
just beewuse of the handieapped funds, T think you are toekod into
o huso figure, and youw upe not ehnnging it even thongh the costs are
chungeing,

My, ﬁnmwum. Maybe 1 have missed the point, but | cortuinly
ngroe with you that the totul cost ol eave of ('Lil«lrvn in institutions,
bath tho handieapped and the nonhandieapped, has vison, Phe only
wint that we are making in velntion to this s that our per-unit costs
wve deereased becnuse nportion of those costs no longar show ap in
Indinn services, but a portion of those costs is also reflocted in the
eduention. ‘

Wo certninly have no disugreement with you, that the totul cost
has risen. If these had been separnted out in provions years, this
would certainly vefleet that. We certainly do ngree with you, but we
do not Teel that we are locked into n number and that our appro-
printions reguests have continued to reflect the increasing cost of
care, particuburly ininstitutional types of situntions, Wo are endenvor-
ing to provide a service that meets the specific needs of the
handicapped.

Senntor Muercnrr, Tuking the 1079 figure and sepurating out
whatever could have been charged agninst the handieapped, how
much ifference is this $282 for fiseal 19817

Meo Burrer, Mro Chairman, in 1979 the cost ol the eduention
portion for the handieapped Indian students who were in institutional
enre wus ahout $1.8 million.

Senator Mercner. How much per eapita? How much of the $343
was represented by that $1.8 milhon, when you divided it out?

My, Burig. 'l‘fmt would represent approximately $50 per child.

Senator Mewcorr, Subtraet $50 from $343, und you come down
to $29:3.

Mre, Burner. For 1981 it is estimated to be avound $61.

Senator MELCHER. S0 you arve still using the base figure.

E)
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If you are not meeting these costs, just tell me, That is the point
of my question.

Mr. Kgenzke. OK. I think the answer to that is that we are meeting
the costs of children who require either group placement in institutions
and group homes or in individual foster care. I am not aware ol any
children needing foster or institutional care who have been turned
down by the Bureau for lnck of funds.

Senator MELCHER. I am going to refresh your memory. When you
gave Congress the figures in 1979 for fiscal 1980, you were estirnating
$401.52 instead of $343.18; that was for fiseal 1980. You did not get
it; you did not clear that through OMB; it did not show up in your
budget request. So what happened? The costs did not go ({own; the
cost continued to rise.

II' you are just telling me what the administration’s position is, I
can understand; but if you are just trying to tell me that the costs did
not ¢o up and that you are meeting everything that you plunned to
meet, I cannot understand it.

Mr. Krenzke. I think the busic response to your question is that
we have received the funding that is necessary to provide for the care
of children needing placement outside of their own homes and to pro-
vide the kind of cure that these children need.

I admit that I am somewhat confused by some of those numbers
there; and if you would permit us, we would be pleased to provide
some additional detailed mformation on that.!

Senator MELCHER. I am referring to the Bureau's statement to the
Congress. It was a budget request for fiscal year 1980. Obviously, it
was made in 1979, but I do not have what date that was. It showed
that $401.52 was the estimated amount that you needed. That did not
show up in your budget request for 1980. T?l,is is just what you pro-
vided for Congress as an estimate and you coukd not clear it through
OMB because when your budget came up it was still bused on $343.18
for fiscal year 1980. Is that not correct?

Mr. BurLER. Yes, sir, for the fiscal 1980-81 request.

Senator MELCHER. What do vou mean, “for the fiscal 1930-81
request’’?

Mr. BurLer. In the fiscal year 1981 budget request, the unit -cost
for fiscal year 1980 is reflected us $343.

Senator MEeLcHER. That is right. But just exactly a year before that,
your estimate for fiscal year

Mr. ButLER. 1981 wus going to be $401.

Senator MELCHER. No; do not misunderstand me. I am reading off
this, and this is your estimate for your request in fiscal year 1980.
This is what you said in 1979. It was going to be $401.52 for this
ﬁszul year, but when you got the budget for this fiscal year, it was
$:343.18.

Mr. ButLer. And the reason for that, Mr. Chairman, is that in the
House report we were cut $7.5 million in our welfare grants. The
Senate report restored $2.5 million of the House cut and left us with
a $5 milhon reduction in welfare assistance grants over that which
was originally requested.

Senator MELcHER. Then when you came up for your request for
fiscal year 1981, you went back to $343.

1 Not recelved at time of printing.
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Mr. BurLer. That was in accordance with the funds that were
actually appropriuted to us by the Congress for fiscal year 1980.

Senator &ELCHER. Yes; and your request was for the same thing
for fiscal year 1981.

Mzr. Burrer. That is correct, Mr. Chairman,

Senator MELcuer. The point that T am trying to arrive at is, that
does not reflect the increase. Were you going to use that figure only
because that became the position of OMB and the administration?

Mr. Burr.er. That is basically correct, Mr. Chairman.

Senator MELcaER, Thank you,

We come across this in every Department. If it is not really what
you think you need, we have to know that, despite what OMB’s and
the administration’s position is. We need to have some guidance on
what it is, and we are skeptical that what we have now for fiseal year
1982 is really going to be adequate. We will wo over that very care-
fully because we think that is still based on the $285—or whatever it
1s—the $343 less handicapped costs.

The formula grant allocation you used to distribute the fiscal year
1980 grant money really looks like it favored the very small units:
the villages in Alaska and some of the tribal units in California. I am
not denying that they probably needed it, but what about the bigger
tribes? They probably have more problems.

Can you justify the grant awards for California and Alaska? 1
think you can probably justify any of them, but can you justify a
system that seems to treat the minority of native communities, that
are really tiny in their units, better than the bigger reservations.

Mr. Krenzke. 1 would like to ask Mr. Butler if he would go into
some detail, as he has spent a great deal of time working on that, but
1 would like to say this at the outset.

The basic intent of it was to the effect that all tribes should have an
opportunity to apply for it, and a further factor was that it was

recognized that there needed to be a kind of bottom to the grant fund-
ing for any given individual tribe if they were to be able to provide a
blillsic level of service. But let me ask Mr. Butler to go into detail on
that.

Mr. BurLer. Mr. Chairman, there is no question about that. The
basic initial formula was designed for this, the first year of the grants,
with the basic purpose in mind that as many of the Indian tribes and
Indian organizations who desired to do so could at least get into the
grant system.

In the hearings that were held in March 1979 in regard to the de-
velopment of the regulations, there were several comments received,
many of which were received from the smaller tribes saying that the
larger tribes get the lion’s share of the money and we always get left
out.

There was, likewise, considerable testimony at those hearings from
the urban Indian organizations who were very fearful that the Indian
tribes were going to get all the money and that they were going to
be left out.

Therefore, the purpose in mind in designing this formula distribu-
tion system in the first year was to afford as many of those groups an
opportunity to compete and be awarded grants as possible,

t is very true, Mr. Chairman, that, for example, in the State of
California ‘the Bureau of Indian Affairs has had no child welfare

1%
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services program. This is the first year. There are a number of those
small groups in California. The same is true in Alaska.

Senator MeLcHER. 1 think we understand that point, and I appre-
ciate your bringing up that point for both Alaska and California
because they were not organized as a tribe and the setup just did not
fit. They did not get anything.

Now the question is: %tht are you going to do alter this first year?
How do we blend this out?

Mr. Butier. I would also comment, Mr. Chairman, that with
respect to some of the larger tribes, a numnber of them did have some
funding under our previously existing 1978 congressionally mandated
$:3.8 million ongoing child welfare program funding.

A good example of that, Mr. Chairman, was the Navajo Tribe which
was receiving 25 percent of those availuble funds alrendy.

But certainly it is our judgment that the formula distribution
system, us the Indinn tribes und the Indiun organizations develop
their programs, introduce specific programs that we will be going to
in consultation with them—a unit cost type of formula distribution.
In other words. a determination will be made, for example, of what
is the uverage unit cost of daycare. If a tribe or Indian ogranization
provides a (Tuy(:m'e programn for their working farnilies, we will then
have n cost designed for that type of program.

The same will be true, Mr. Chairman, if some of the court systemns
that will undoubtedly be desired by n number of the Indian tribes,
develop a cost formuln based o the uctual costs of delivering the type
of service that they deem desirable to meet the needs of their peop[e

Senntor MELCHER. [ am sure that the testimony we are going to
eet from the tribes themselves will help in arriving at this. I under-
stand you have been discussing how best to formulate a plan with the
committee stafl during the past several weeks; is that correct?

Mr. ButLEr. Yes, sir.

Senator MeLcHER. Most of the $15,000 grant awards were for pur-
poses of developing child welfare programs. In light of the budget
requost for fiscal 1981, it does not appear that any of these grant
recipients are going to be able to institute the programs they have
planned during this next budget cycle.

As thin as grant money is spread, it appears questionable just what
cin be achieved in fiscal 1981, That, of course, begins pretty promptly
on October 1. It is questionable what can be achieved during that
period, other than more planning grants. Can you cornment on that?

Mr. BurLer. Mr. Chairman, I think we only need to reflect back
on the applications that were received this yenr—in the first year. As
Mr. Kll'enzke testified, 247 applications totaling $20 million were
received.

"There is no question, Mr, Chairman, but that in 1981, as the Indian
tribes and Indiun organizations develop their prograsus which will be
more costly, that with the limited funding available they will become
more competitive. There is no question about it.

Given the interest in this—and my boss may chastise me for saying
this, but T will say it anyway—and given the cost of services and infla-
tionary rates alone, I wouf('l suggest to the committee that n more
realistic figure for 1981 would be in the neighborhood of $14 or $15
million to adequately fulfill them. Now, you muay huve to protect me
for saying that, Mr, Chairman, but I am being realistic.
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Senator MeLchEeR. I do not think you need to be protected. That
is the kind of answer we want, because we have to know whether we
are talking realistically. If we Just put a little bit of money for grants
for planning, however, necessary that is, and we are not moving beyond
that to really implement the plans that are acceptable, then we are
not really accomplishing the purpose of the act.

We appreciate that., We will Eave to struggle with that and see
where we can digl: up the money. We would like to know that we are
not just passing legislation that gets on paper. We like to know that
we are implementing that legislation and then carrying out the intent
of that legislation; and it does take some money. So we are Very
apK/i‘ecintive of that answer.

r. Krenzke. I would just like to add one comment to what Mr.
Butler has indicated. That is that the leadership of the Bureau of
Indian Affairs in the Assistant Secretary’s office has been aware of this.
It has been one of those struggles that we have from time to time. This
came down at & point when there was particular effort relative to
fiscal controls.

Senator MELCHER. Yes, budget cutting.

In Congress, each individual—435 Members in the House and 100
Senators—has to bite that bullet. We all say we want a balanced
budget. It is necessary. Then, after having bitten that bullet, we have
to figure out what programs we are really going to back. I think this
is one we really need to back.

We are going to have to be realistic about it. We want a balanced
budget, but we cannot end all of the programs that are so necessary
if we are going to help people. This is one that I think is very necessary
to help Indian people, and, in this case, children.

So, we have to know what the minimum amount is to carry out the
purposes, and I think you have given us the right answer. This com-
mittee will be very vigorous in supporting that and attempting to
find funds for it, which means we have to crimp some other lunds, so
we can have the funds for this one. But we must have our priorities,
and this is a priority which this committee feels should come very

higltx. i
hank you, gentlemen, for your testimony.
[The prepared statement of Mr. Krenzke follows:]

PREPARED STATEMENT of Turopore C. KRENzKE, Acting Drpury Commis-
810NER, BUREAU OF INDIAN AFFAIRs, DEPARTMENT OF THE INTERIOR

Mr. Chairman and Members of the Committee, I am pleased to appear before
ou because it was largely through the efforts of this Committee that we have the
ndian Child Welfare Act which is the subject of our discussion today. The
Indian Child Welfare Act, enacted inta law on November 8, 1978, is, in aur judg-
ment, truly a landmark piece of legislation in the field of Indian Affairs, It pro-
vides protection for Indian children and their families through the establishment
of certain judicial requirements imposed upon the state judicial system, and
establishes certain placement and service requirements upon the public and
private child placement and family service agencies. The Act also provides several
options for the Indian tribes to exercise certain authorities over child custody

roceedings, and authotizes Indian tribes and Indian organizations to provide
ndian child and fanily services programs for their people.

Let me first speak to the implementation stages of the Act. The requirements
of section 402 were met on December 6, 1978, in which copies of the Act, Com-
mittee reports and an explanation of the Act were mailed by Secretary Andrus
to all state Attorneys General, Governors, Chief Justices, and State Public Wel-
fare Directors. An initial working draft of regulations was widely distributed to
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all tribes, states, and Indian organizations on January 30, 1979. During the month
of March 1979 a series of 12 public hearings were iold throughout the country
hy the National Congress of American Indians and the National American
Indian Court Judges Association, under contract with the Bureau, to solicit
comments and suggestions for the development of proposed regulations, The
proposed regulations were published for comment on ;\pri[ 23, 1979, and the final
regulations were published on July 31, 1979.

There was some controversy over the issue of whether the Department could
promulgate regulations mandating how state conrzs would implement the require-
ments placed on them by the Act. The Department determined that the Act did
not authorize the Bureau of Indian Affairs to regulate <tate courts except in a
few limited areas where the Act gave specific responsibilities to the Departnient
(sueh as keeping adoption records supplied by the state courts),

Therefore, only regulations that governed how the Department would earry
out the responsibilities speeifically assigned to it under the Act were published
as mandatory regulations, The Department also published Guidelines for State
Courts on November 26, 1979, setting forth the Department'’s interpretations of
the statitory requirements imposed on state eourts.

Although we have no solid data, based on the number of notices reeeived, in-
quiries on Indian identifieation, and 223 adoptiun reports reccived from 26 states
as required by Title III, it appears that the states have heen well informed and
are conforming to the requirements of the Act.

Now, let me turn to what we consider, and what we hear from the Indian
tribes and Indian organizations to he the most critical and important issue related
to the full implementation of the Act, namely the administration and funding of
the Title IT Indian Child and Family Services Programs. In this first year, 1980,
we received carryover authority of fiscal year 1979 monies of $3 million and
$2.5 million in new money, for a $5.5 million grant prograni. In addition, $3.8
million is available in 1980 from on-going child welfare programs. We received
247 grant applications totaling $19,827,033 in funding requests.

Grants were funded on a formula basis which allocated for approved grants
a base of $15,000, plus an add-on in relationship to the percentage of the total
Indian client popilation to be served by the nppﬁcnnt, multiplicel by the remain-
ing funds availahle after all approved grants received their initial base. Thirty-
eight percent of the applications were for grants under $25,000 and 71 percent
of these grants were funded at the level they requested. The smallest grant funded
was from the Phoenix Area for $8,666. The largest grant was o consortinum of 41
villages from the Juneait Aren at a eost of $634,227. Both grant applieants received
the level of funding requested. It should further be noted that twenty consortia
consisting of 198 tribes made grant applications, and were up(s)rovv(l for funding.

As you may have discerned from my earlier statemcents, 90 grant applications
were disapproved by our Aren Offices. This grant process was a competitive
process—due to the large number of applications. There were twenty-two appeals
from disapproved grant applicants, which was the primary reason for the delay
in the funding to applicants during this initial period.

The Congress, in cnacting this legislation, realized that full implementation
of the Indian Child Welfare Act would be dependent upon a close cooperation
between the Bureau of Indian Affairs and the Department of Health and Human
Services., Therefore, concerted efforts are heing made at the administrative levels
of the Bureau and Health and Human Services to ensure that Indian people
receive maximum benefit from, and utilization of, all available resources.

This concludes iy prepared statement, and I will be pleased to respond to any
questions the Committee may have,

Senator MeLcuer. I would now like to call on our next witness:
Bobby George, director of social welfare, Navajo Nation, Window
Rock, Anz.

STATEMENT OF ANSLEM ROANHORSE, SUPERVISORY SOCIAL
WORKER, BISTATE PROJECT DEPARTMENT, DIVISION OF SOCIAL
WELFARE, NAVAJO NATION; ACCOMPANIED BY PATRICIA
MARKS

Mr. Roannorse. Good morning, Mr. Chairman.
Senator MeLcueR. Good morning.
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Before you give us your statement, is it my understanding that
Chairman” MacDonald ‘and the Navajo Nation support the Navajo-
Hopi bill as it is, lying on the Pre ident’s desk.

Mr. Roanuorsi. Mr. Chairman, I am not fully aware of the bill.

Senator MELcuER. You are not fully aware of 1t?

Mr. Roanuorse. No, sir.
~ Senator MeLcuer. Could you get an answer for me by noon?

Mr. Roanuorse. Yes, sir.

Senator MeLcuER. If you are not fully aware of it, we have been
fully aware of it on this committee for ngout 5 years now. Of course,
this committee has not been in existence for 5 years, but going back
to when it was in the Senate Interior Committee and going buck to
when I served on the House Subcommittee on Indian Affairs, T have
been very much aware of the Navajo-Hopi issue. We have been spend-
ing an awful lot of time on this committee over the past yeur trying
to make that acceptable to the Nuvajo Nation.

T thought it was ncceptable when we had the bill in front of us, and
it is now on the President’s desk. If the Navujo Nation has some
problem with it, I want to know personally, directly, myself.

Please proceed.

Mr. Roaxnonse. Thank you, Mr. Chairman.

My namse is Anslem Roanhorse, and T am here representing Nlr,
Bobby George and will present testimony on the Indian Child V elfare
Act on behalf of the Navajo Tribe of Window Rock, Ariz. With me is
Ms. Patty Marks.

Senator MeLcugr. Could we get those names again, please, becanuse
they are substituted for Bobby George?

Mr. Roannorse. I am Ansly:am Roanhorse.

Ms. Marks. I am Patricia Marks.

Senator MeLcrER. Thank you very much. Please continue.

Mr. Roanuonse. The passage of the Indinn Child Welfare Act,
Public Law 95-608, was welcomed and supported by Indian tribes
throughout the country including the Nuvajo T'ribe. Since the passage
of this legislation several States have reported and referred Indian
child welfare cases to the Navajo ‘I'ribe, and subsequently some
families have been reunited, and some are in the process of being
reunited, or other arrangements ure being made in 1li_(_:ht of the best
interests of the Indian child.

Nonetheless, as the Indian tribes proceed with the implementation
of the act, some ambiguities begin to emerge, stuch as the amount of
funding, mechanism, or regard for tribul priority and authority in
child welfure.

The Navajo Tribe is concerned ubout the incorporation of ongoing
child welfare moneys with funds nuthorized under title 1T of the Indian
Child Welfare Act. Our understanding is that the two program fund-
ing sources should be wdministered under one process; namely, the
permanently authorized grant process of Public Law 95-608. IHowever,
the fact of the matter is that the ongoing child welfare funds will be
transferred from tribal programs ulready in operution. )

Apparently the Navajo Aren Bureau of ln({iun Affairs officinls and
Navajo tribal lenders were not consuited before the Bureuu of Indian
AfTairs officials at the Washington level made a decision to transfer
ongoing child welfare moneys into title II of the Indian Child Welfare

26
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Act, This decision undoubtedly alfects some ongoing child welfare
reinted programs, The consideration and respect for tribal priorities,
policies, und defined needs ure essentinl if the intent of the Indinn
Child Welfure Act is to be fully earried out,

The new application and grunt process of Public Luw 95-608 also
allows for eompetition between Indinn tribes and Indinn organizations
from ofl-reservation settings, The increased number of upplicntions
for very limited funds only decrensed possible approprintions to
Indinns in reservation settings where the majority of the Indir
children are, where the needs most exist, and where the greatest
challenge apd responsibility lie for the fullest implementation of the
Indian Child Wellure Act. The intent to protect the best interest of
Indian children and to promote the stability of Indian tribes and fami-
lies is minimized when the availubility of funds to Indinn tribes is
reduced. .

The procedure und regulutions for awarding grants shonld be revised
to allow for more Public Law 93-638 contracting mechanism which
will vesare tribal priorty and nuthority in child welfare,

The grant formula, us developed by the centrul office of the Bureau
of Indian Alfnirs to insure that approved upplicants receive a pro-
portionnlly equitable share eflicient to fund an elfective program, does
not and will not truly refleet the needs, especially on reservations.
The formula us developed does not take into account the total popula-
tion to be served and the high cost of various services nssoeinted with
Indian child welfare such ns fegal services, transportution costs, foster
care, duy care, medical costs, et cetera.

The $47,005 that the Nuvajo T'ribe received under the Indian Child
Welfare Act title I grant is not enough for a population that numbers
over 130,000 peeple, where the number of children aged under 18
exceeds 70,000, und where the land base covers 125,000 square miles,
The Navajo Tribe’s initinl request wmounted to $2.7 million. The
allocution of $47,005 is not suflicient for the Nuvajo ‘I'ribe to even use
this alloention as the nun-Federal matching share for title XX of the
Soeinl Security Aet, us provided for in the Indinn Child Welfare Act.

Presently, the Nuvujo Tribal Bi-Stute Socinl Services Departinent
contracts for title XX services from the States of Arizona and New
Mexico, and any finuncinl assistance pursuant to the act will further
the role and responsibility for Nuvajo Tribul Bi-State Socinl Services
activities in child welfure. Several other programs from the Navajo
Nation, which submitted applications to provide needed child welfare
services and other services to prevent fumily brenkups, may not be
cousidered for funding unde: Public Luw 95~608 grants if additional
funds are not made available.

Further, many State and private agencies ave still not fully aware of
the intent of Public Law 905-608. In order to expedite full implementa-
tion of the legislation, we usk the Congress to mandate Federal and
State agencies to become fully nware of the legistation and, where
fensible, encovrage finnncinl and technienl assistance to Indian tribes
and organizations,

In closing, we nxk that the Congress of the United States give its
complete support and assistunce to the Indian tribes and Indian
organizations in making sufficient resources availuble.

Thank you.
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Senator MeLcuiR. Thank you.

Without objection, we are now going to insert in the record the
June 27, 1980, letter signed by Frank E. Paul, vice chairman, Navajo
Tribal Council, along with correspondence from the Inter-Tribal
(I;)Iou_ncil of Arizona, the Department of the Interior, and the Navajo

ation.

[The material follows. Testimony resumes on p. 75.]



THE NAVAJO NATION

WINDOW ROCK, NAVAJO NATION (ARIZONA) 86515

JUN 27 1980 PETER MacDONALD

CHAIRMAN, NAVAIO TRIBAL COUNCIL

FRANK E. PAUL
VICE CHAIRMAN, NAVAJO TRBAL COUNCR

Senate Select Committee of Indian Affairs
Senate Office Building
Washington, D. C. 20510

Gentlemen:

Passage of the Indian Child Welfare Act came as a welcomed
support to the Navajo Tribe, its children and families. There
have already been many heartwarming success stories about the
reunification of Navajo families. The testimony today, regarding
some of these incidents, will show how family members are directly
affected and how tribal social workers and frequently social
workers from the various states have worked together cooperatively
under the Act to reunite families.

There is one primary concern - that the Indian Child Welfare
Act, through its application and funding processes not undermine
the goals of the Indian Self-Determination Act.

While the Indian Child Welfare Act serves to strengthen the
Navajo family, and grants authority to the Tribe to regain juris-
diction over its members =~ the Navajo child, the funding applica-
tion process for Indian Child Welfare grants does not utilize any
93-638 procedures. While these procedures are not applicable to
the off-reservation organizations, they should remain applicable
on the reservation.

I hope that your review of the Act and its regulations will
include changes in these areas.

Frank E. Paul
Vice Chairman
Navajo Tribal Council
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“ May 16, 1930

Senator Dennis DeConcind
4104 Dirken Scnate Office Bldp.
wWashington, D.C. 20519

"Dear Senator Deconcini,

Recent directives issued by the national office of

the Burecau of Indian Affairs will, if implemented, undermine
tribal effurts to strengthen tribal courts and to prepare in
other ways to carry out the intent of the Indian Child Yelfare
Act.

¥We attach for your information a letter of protest written
to Commissioner Hallett, a copy of the letter sent to tribes
by the BIA, and a brief summary of the effects rhe Bureau's
directives will have on tribes in the Phoenix Area.

Please assist us in preventing implementation of this
fll-considered directive.

Sincerely yours,

Neod Hntewsas

Ned Anderson
President, Inter-Tribal
Council of Arizona/
Chairman, San Carlos

Apache Tribe

tnclosures
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=== ¥ e INTER TRIBAL COUNCIL={%
[ of
ARIZONA

May 15, 1980

Commissioner William Hallet
U.S. Departwent of Interior
Bureau of Indfan Affalirs
1951 Constitution Ave., N.W.
washington, D.C. 20245

Lear Commissioner Hallet:

We are writing to protest recent actions of the B(l.A.
washington office that will have serlious adverse effects on
tribally operated child welfare programs on Indian Reser-
varions.

Without consulting B.I.A. Area office personnel or
tribal leaders about the possible effects of the change, your
b Washington office has announced that 3.8 million dollars of
“ongolng child welfare" funds will be transferred from tribal
programs already in operation to a grant award program under
Title !1 of the [ndian Child Welfare Act, effective October 1,

1980.

The action clearly subverts the intent of Congress ex-
pressed In the Act: “to promote the security and stahility

(¥ of Indlan tribes and families":
\\ ~--by preventing unwarranted removal of Indian children

from their Indian homes;
--by mandating recognition of the authority of tribal

courts; and
--by establishing standards for the placement of Indian
children in foster or adoptive homes. It undermines
the development of tribul courts and of family support services
that tribal governments must be able to sustain if they are
to assume greater responsibility for preventing the break-up

of 1Indian families.

We are attaching a fact sheet that Illustrates the effect
that the Bureau dlrective will have on trihally operated child
welfare Programs In the Phoenix Area.
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Commissioner William Hallet
May 15, 1980
Page Two

We urge you to rescind the recent Bureau action affecting
child welfare services; and we urge you to consuit tribal ".eaders
and your own field staff before proceeding further @ implement
Title II of the Indian Child Welfare Act.

Sincerely yours,

Zert Aeilissm

Ned Anderson
President

cc: President Carter
Secretary of Interior
Congressional Delegations of Arizona,
Nevada, Utah, and California
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FACTS AND TRIBAL ISSUES ON BIA
DISCONTINUANCE OF ON-GOING CHILD WELFARE FUNDING

Child Welfare Programs Under "Ongoing Child Welfare' Funds

In 1977, at the insistence of the Congress, thc Washington office

of the Bureau of Indian Affairs set aside.$3,800,000 to be used for
“ongoinz child welfare" programs on Indian reservations. The "ongoing
child welfare” funds were not drawn from new appropriations, but were
transfecred from existing BIA programs, such as General Assistance.

BIA Area social service offices were instructed to encourage tribes to
develop their own child welfare programs, emphasizing family support
services, delinquency prevention prograns and programs of support to
tribal courts in the disposition of child custody and child protection
cases. All parties were led to believe that the funds for tribal pro-
grams would be available on an "ongoing” basis, hence the term "ongoing
child welfare” funds.

In the Phoenix Area, the following programs were established:

Delinquency Prevention

Fort McDowell - Year-round Youth Support Program
Gila River - Ycac-round Youth Recreation Program
Fort Mohave ) - Summertime Delinquency
Uintah & Ouray Ute Tribe) Prevention Programs

Family Support

White Mountain Apache - Crisis Intervention and Protective
\ Services for Families at Risk
Salt River Pima-Maricopa ~ Parent Training Program
Hualapal - Quadrupled a small amount of '"ongoing child
welfare" money by using it as match for Title XX
funds for a family support program.

Court Support

Salt River Pima-liaricopa - Foster Home Recruitment, Training
and Supervision; Counselor for the
“’outh Home

san Carlos Apache - Indian Court Services, emphasizing support

for the Juvenile Court.
Cocopah - Tribal Court Coordinator
Nevada Inter-Tribal Council - Indian Court Services and
Cormunity Organization

Grants under Title II of the Indian Child Welfare Act *

\Mmen an announcement was 1ssued of grants to be made under Title II of
the Indian Child Welfare Act, many Phoenix area tribes submitted applica-
tions for programs designed to enhance or strengthen those already

"
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established with "ongoing child welfare” funds. In the Phounix Area, 23
applications were submitted. Phnenix BIA Area Office and Phoenix Area
tribes were not informed that the "ongoing child welfare" funds would be
transferred to the grant program under Title I1 of the Indian Child
Welfare Act. Tribes assumed they would be competing for new money,

In a letter dated March 25, 1980 and received by tribes around April 7,
1980, tribes were informed by the Bureau of Indian Affairs that beginning
in Fiscal Year 1981, "ongoing child welfare" funds will no longer be
available. Funds for programs of family support, delinquency prevention,
or court support services will have to be obtained in competition with
other tribes and with off-reservation organizations under Title I of the
Indian Child Welfare Act. The Title II grant award competition is already
over for 1981. Phoenix Area tribes will be faced with scrapping innovative
programs that are already being operated successfully.

“hat does the recent directive mean for Child Welfare Services on Indian

Reservations?

Indian Child Nelﬁgﬁe Act

The Washington Office of BIA has set up a competitive grant award program
with:
$2,000,000 - New money
$3,800,000 - Taken from existing "Ongoing Child Welfare™ programs
$3,200,000 - Transferred from General Assistance and other existing
BIA programs

Effect on Phnenix Arca
Phoenix Arca tribes now receive $660,000 in "ongoing child welfare funds."

In 1981, nine Phoenix Area tribes and two Indian organizations will receive
less than $300,000 for programs under the Indian Child Welfare Act. The
other 17 applications for Indian Child Welfare funds (or 607 of the total)

were rejected.
Phoenix Area BIA will return to paving only for out-of-home placement of
Indian children. Family support, delinquency preventinn, and court support

services can no longer be encnuraged. Tribes that used their "ongoing
child belfare" funds as match for other social service funds will lose both

resources.

ITCA, Inc.
14MAYBO0

-
4

BEST COPY AVAILAGLE



United States Department of the Interior
BUREAU OF INDIAN AFFAIRS

PHUENIY AREA OFRICE
P.0. Baz 7007
i RLELY miPER TO Phuenls, Arisans K801 |

March 25, 1980

Hemorandum

To: Agency Superintendents, Phoenix Area
Attention: ]Sncial Services
Froms Area Director

Subiject: Discontinuance of On-Coing Child welfare Funding - FY 1981

Intcrnation huas been received from the Commissicner's Office advising
us that FY-80 is the last yrar for On-Going Child Welfare funding. 1In
i7-81, these funds will bLe intorporated with the P.L. 95-608 Indian
{n:ld Welfare Act grant funds.

Trirs clunge will hdave a direct impact on @ number of P.L. 93-638
cenlfatls now operating with on-golng child welfare funds as all or
part of thteir funding source. We do not know when additional direc-
tives on this matter will be issued from the Commissioner's Office.
Huwsever, there are some initial actions to be undertaken without delay.

Your inmediate attention shall be given to the following actions:

1. Hotify all tribal governing bodies within your area of juris-
diccion that Ye have been informed that there will be no
on-going child welfare funds for allocation by tribe or agency
for FY-81. This includes special accounting components 2269
through 2277,

Kemind all tribal governing bodies that Indfan Child welfare
grant funds are awarded on a competitive basis. They are not
allocated on the same basis as banded funds.

ta

3. Advise the tribes that there is no guarantee that programs
currently operated with on-going ¢hild welfare funds will be
refunded for operation in FY-B81.

e~
o
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4. Tribes or trizal orgamizations which have current Pl 93-638
contracts lunded solely with on-poing child welfare funds shall
te advised to begtn to evaluate their propram in relation to
the objrctives of the Indian Child Welfare Act. This should
be their first Step in preparation of a P.L, 93-tDB grant ap-
pltcatian far funds to coantinue the program in FY-B81, f this
is their desirc,

5. Tribes or tribal organizations with current PoL, 43-638 con-
tracts that are funded with both on-going child <elfare funds
and other Burcau assistance funds shall be advised to analyze
their current operation. They should develop a F.L. 93-638
recontracting package, with a proposed budget which does not
include any item to be funded in total or in part from any of
the components of the on-going child welfare funds, There
chould also be developed a completely separate P.L. 95-608
grant application, with a budget that does not contain any item
to be funded in total or in part from P.L. 93-638 contract

funds,

t. Tribes or tribal orgsemizations should bte advised that
P.L. 93-638 cuntract funds and P.L. 95-608 grant {unds must
te accounted for independently f{rum each other, even when the
grant funds are used for a componcnt which is an integral part
of the overall contract program,

7. P.L. 95-60R grant applications are not to be submitted together
with P,L. 93-638 contract applications, There are scparate
regulations, separate review processes, and scparate decision
processes {or Rrants and contracts.

3, Tribes and tribal organizations shall be informed that requests
for tnformation and/or technical assistance from the Area Of -
fice should be made before the announcement of the next Indian
Cchild Welfare Act grant application cycle. These rrquests
ctould be routed through the agency superintendent's of fice,
1t should be made clear that after a grant propesal has been
csernt to the Arca Director by the agency superintendent
technical assistance by Area Office stafl cannot be provided.

Eurly planmisg and careful proponsal preparation should ecnhance both the
covability and fundability of propesals submitted.

wpr

Guestions on This mareer should be dirccted to the attention of the

Arvas Scoial WiTker.

Dy A

y\cting AL -+ Area Director

e
. o U
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United States Department of the Interior
BUREAU OF INDIAN AFFAIRS ,—

) Navajo Area Dffice
Window Rock, Navajo Nation, Arizom Ba51S

) N REPFLY REFIR TO

. L 13628 RECEIVE™
MAR 61380
MAR 11 19%0
Mr. Peter MacDonald : —na Ot

132 vituats
Chairman, Navajo Tribal Council
Attentlon: Hobby Ceorge, Director, Social Welfare
Dear Mr. MacDonald:

This will acknowledge receipt of the Navajo Tribe's letter of intent
dated February 28, 1980, to use P. L. 93-638 grant funds to match
State Title XX funds for Bi-State Social Services.

Please find enclosed, two coples of the Application Package for

Indian Self-Determination grants. The accompanying guidelines on
purposes for Indlan Self-Determination grants in this packet should

be useful in determining 1f the proposed grant match 1s an appropriate
project under the guidelines.

The Central Office memorandum from the Director, Office of Indian
Services dated Octobey 31, 1978, "Fiscal Year 1979 Guidelines for
Adnministration of Seig-netermination Grant Program", remains in
effect. The primary intent of the P. L. 93-638 grant program is to
strengthen tribal povernmental capabilities, particularly in areas
related to improveuent of & tribe's financial management system or
merit personnel system. A second purpose cited by the Indian Self-
Determination and Education Assistance Act is to improve the tribe's
capacity to enter into P, L. 93-638 contracts and thirdly, to allow
the tribe to plan, design, monitor or evaluate Federal programs serving
the tribe. There are additional purposes cited in the Act, these are
to allow those tribes which already have sophisticated governmental
and administrative capabilities to use funds for other purposes cited
under the Act.

The P. L. 93-638 grant allotment as of this date remains tentative.
We have been advised that the final advice of allotment will be sub-
mitted to Navajo Area, on or by March 15, 19B0. As socon as the
allotment is received, we will advise the Navajo Tribe.

[aaglt 20
(5 [}
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We have been further advinad by our Central 0ffice to expect a
cutback in grant funds. In view of the limited grant funds
expected, we must again request a5 we did last year, that the
Tribal BIA-Federal Relations Cormittee prioritize the grant
projects it desires to be funded for Fiscal Year 1980. The
Cozmittes should be fully informed tegarding the purposes for

P, L. 93-63B grants in order to minimize the possibility of
Bureau disapproval of Brant applications due to inappropriate
grant projects proposed. The Bureau will not accept F.L. 93-638
grant applications for formal review unless they are prioritized
and apornved by the BIA-Federal Relations Committee.

We hope the above information will be useful in the development
of the grant application, should you determine to proceed with
the regquest,

Sincerely yours,

7&51‘/75 g y

ACTING Area Director

Attachments

[
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[ Sobeen o nn i AT nA) e
B ; FLTTR MacDONALD
K THALA N, NAVAID Theay T Oy
N [ar B IR N} N
0t IHANK E. BALL

SUECHABMAN, 1iAVAIO 12430 COnpat

The flunotshle Deanls BeCuacind

tnited States Senatur

4105 hirdzen Senate Office
Building

Vavhingron, B.C, 205910

Deear Senatar DeConclinle
Thank you for sour past efforts ap hepalf of the yavagn Tribe,

The favajo Tribe s been tofoomally notified fhat it {5 1o recelve $42,000 for
Indiun Child Velfare Funds.  As you may recatd from oy eard fiep corrpspandence,
the Navajo Tribe had sobnltred an application for apProrinately $2.4 willjan.

The Tribal propesal was inltially sobmitted (o the Burugy pPrior to {rs preliminary
deddline Yout Jdanuary. Thar §nitind pioposal Visged our a core Proposial and
tiateen (16) wub proporaly, which the Havaja Tribe was Yater ashed (o prierifise
sab eoaval Lable four borcau staff qpeyview, Toig yas dupe and the propoungl wag
mltred in Febnuwary according to the Hyreau's sehedyled deadline,

and
ree.

Viur of fiei wan contacted ta confitm the Informal potification and 1o ohtyin
from the Burean their reasons for the 1od level of funding.

The foitid revcon given win that The Savajo Tribe had ypt Priatitized.  The
ravajo Tribe and the record configmed that ghe Tripe has Indicated junetoys
tiresw that it has prioritized.

Toie facy was & ently coaljimed hy Bureaw officials and the Trive wag then
Inforsed that the resson 1t did not vepelve a wore adequate 1CUA al lortmegt was
because it did not privritize prior te the Janvdry deadline.

A review of the regulations and of alf rechnggeal asdiftanca wemarandums provided
the Tiihe, does pot indicate thap pPricritizagion hy thap date vas Tequired nor
did it indicate rhat shoulid rioritication npt take place, that the proposal
would reveive leas funding.  On the ather hand, the Tribe had very precise con-
cerns about prioritizing subcunrraces becanse of pase experiences.

Toan concermed about the conflicring information recelved by the Tribe angd ask
your mee and rthat of your staff jn Ghraining clarification of the policies
at hand, and in seeling inmediate remedial acrion,

Sincerely,

‘ o, 4
Frank E. paul, Vice chalrman

Hyvajo Trihal connci)
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spril 12, 1980
L2i0a T

To: Mr. Bobby George
Division of Social welfare

From: Lynn Tettzrington
Lepal Department

Subject: Use of allocated Pederal Punds as Matching funds

In the research 1 was able to conduct in the time available,
] wag unable to find any caselaW which supports Mr, Krenzke's
cemorarndumd,

In the time available, I was able to research only the Indian Law
Repor ter and review the appropriate CFR's. In a3y opinion, the
CFR's cited by Mr. Erenzke are very strightforward in indicating
thatfederal furds may be used for matching purposes.

It appears that Nr. Krenzke's memo is only an opinion and the Tribe

should be allowed A hearing on this matter under the provieicus of
the Indian Self-Dete-mination Act.

-

. ./ . - s
T 0 ._,‘1. -
e <7f/’&/J
Ly=n Tetteringfon
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Window Rock, Arizona #651%

¢ July 11, 1979
Hemarandum
TO: Assistant Area Director (Community Services)
FHOM: Field Solicitor

SUBJLCT: Use of BIA Social Scrvices Funds for Matching
Title XX Funds

By memorandum dated June 29, 1979, you requested our obinion
- of a wroposal by the Navajo Tribe to contract pursuant
to P.L. 93-63B for $6B9,970 to be used to match $2,069,912
in state funds under Title XX of the Social Security Act
of 1935, as amended. Your memorandum generall requested
a "review" of various memoranda and a proposal’subnitted
by the Tribe. You_ attached these documents, 107 pages
in all, to your request for our review. One problem we
have with your recquest is identifying exactly what issues
you wish us to consider. In order to save our time and
yours, we are returning the materials you have sent to us
and requesting that you state the questions you have in
more detail,

If your question is directed solely to the propriety of
using Federal funds to match Title XX funds, I would
direct your attention to Acting Deputy Commissioner Butler's
September 23, 1977 memorandum to all BIA Area Directors.
The nemorandum reaffirmed the position that BIA grant
funds may be used to match other Federal grant programs
funds if the Federal progr contributes to the purposes
for vhich P.L. 93-638 grants are made. Regarding the
propriety of a P.L. 93-63B contract (not grant) between
the BIA and a tribe, Actino Deputy Commissioner Butler
stated that "the contract monies become tribal monies
with the exception of funds that may be included in the
contract for the purpose.of distribution by the tribe to
eligible Indian persons under the Bureau's general

A

RECZIVED

Wisdow pq,

€% Adis
Branchos . < Adzons

3% Sorvices
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wonrstapes, chitd velflare autintapce, ond misee)lapcout
watistance programs.'  While this sentence concerng the
character of the money i.e., tribal v, fedorval, it tivems
to imply that 93-638 contracts for matching funds to Title
XX programs may be proper.  The sentence is, hawever, far
from crystal clear. We suyggest that your office or the
P.L. 93-638 coordinator ask for a clarification of the
September 23, 1977 memorandum to determine if P.L. 93-638
contracts to match Title XX program funds have been
anthorized by this memorandum,

We will be glad to discuss this matter with you once you
have received a response from Mr, Rutler's office.

Claudeen Rates Arthur

Field Solicy r
Wm &L :

Willjiam D. Back
For The Field Solicitor

WDB:gt

Enclosure
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SUBJECT;

A1l Area Directors DATE!
ATTH: Social Services 19 DEC 1977

hicf, Division of Social Scrvices

Use of Pureau of Indian Affairs Federal Rods as a Match for Title XX
tures

Attached for you information is a copy of a msorandum dated Noverber 16,
1977, addressed ta Reclonal Program Directors for Public Services, OFfice
of Humn Develgpnont Serviers, Department of Health, Fducation and Welfare,
with regard to the use of Bureau of Indian Affairs appropriated funds as
amatch for Title XX expenditures. The Regional Program Directors are
asked to rake the information available to the relevant title XX State
agencies in the interest of promoting title XX sorvices for Indian people,

Attached also, for you convenience, is a copy of our msorandunm on the
1Subject, sent to All Area Directors, ATIN: Social Services, an Septenber 13,
977.

/?,;7%«&( v R

Attaclments
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DEPARTMENT OF HEALTH. EDUGATIDREANLIWIsANEhorviacs

Rogional Progren Diroctoru for Noy 16 89
Publla Garvices .

Aoting Qormiscioper ‘
Adminiriratian 1or Publio furvioes '
Use of Turcau of Indian Al'x‘h.lm Foderal Funds as & licteh for Title XX
Expepdiiarcs

Tha Dureiu of Indien Jffaite h2p 1zzund to nll its irea Dircctors,, tho
Attnched pemorendua on “Ioplicationo tor Tribal Goclal Servico Progrzna
of tha lovised Ferulctionn, Title ¥X of the Boolul Security Lct and,of
ihe Reguluticas, Indirn Self-Deterulnation cnd Educutiom Aceigtonce Lot.™

APS ptaff workod with Durvan of Indisn Affairs ptaff on the title XX
acpoot of thoe mecorindum.

% egroed to provide coples of the resorcndun to oux regiomal ntaff for

use in notifying States thst kave Fedornl Indien consitituents. Thoralors,
wo azo requesting that you make coples avedliblo to iha relavont title XX
Stato agenclea in your region in tha iniervat of promoiing titlo XX ncxvices
for tho Indian pecple, using evaileblo IIA fupds as tha patah.

—~, L. o ¢
P

Attachnent
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ulationa, Indian Self-Detormination and Education Assistance Act.
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All trea Dirwctors
Attention:  Social Secvicusn

warxy 20 SEP WIT

Acting Deputy Commisuioner of Indian Affairs :
Implications for Tribal Soclal Services Programa of the Revised
Regulaciona, Title XX of the Social Security Act and of the Reg-

The Revised Regulatinns for Title XX of cthe Social Security Act,
published in :Eu Federal Repister, Janunry 31, 1977, include sev-
eral provisions which may attect Indian tribes. Three definition
changes were made in 45 CFR 228,1 which will affect Indiana. The
definition of Indian tribal council has been revised for clarif-

ication:

'

"Ind{an tribal council means the official Indian,

organlzati{on administering the government of
Indian tribe, but only with respect to those
with a reservation land base. This includes
Tribal Councils whose membership tribes have
vation status."

The definition of Indian
tribes recognized by the
vious definition covered
Federal recognition.)

tribe has been broadened

Y those Indian tribes

apYropria:e State authorit
on

an

tribes
Inter-
reser=-

to include India,
(The pre-

uzich received

“Indian tribe means any Indian tribe, band, nation,
or other organized group or community, including
any Alaska Native region, village or group as define

d
in the Alaska Native Claims Settlement Act (85 Stat. 688)

which is recognized as eligible for the special pro-
grams and services provided by the United States to

ke -_'J;)
“
S
"y T,

o

s,
e,
e )))

Indians because of thelr status as Indians, or any

other Indian tribe, band, nation, or other organized '
group or community which is recognized as an Indian :
tribe by any State Commission, agency, or authority !
which h?s cKe statutory power to extend such recog- . !
niclon." '

The final change is the identification of an Indian tribe as a pub

lic agency: !

"Other public apencies means State and local public agencies
other than the State agency, and Indian tribes.”

69-083 0 - 80 - §
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Che eiele W% cepulations (fneluwding O pleve cefindvtoin) o

not affect the regulations (inclwding cefinitiens) {ewued wnder The
Indtan Self-Detevminarion and Education Assistence Aet, The latter
definitions (25 CFR 271,2) are:

"Indian tribe  means any Indisn trihe, Band, Hatlon
Ranchier {a, Puablo, Coleny or Comminity tnuiuding any
Alaska Native vilinge or regional ov vlllnua carpar~
ation as defined in ov eatablished pursuant to the

t Alaaska Native Claims Sertlement Act (85 Scat, GBA) which
1s fodevally vecognizad as eligihlae by the Uniced Btatas
Govorpment through the Secrlrary for the speeial pro-
Etnml and services pravided'by the Secvetary to Indians
ecause of thelr atatus as Indians."

"Tribal povernment, tyihal poverning body, and trihal

councll “meanu the recogniZed govecrning body of an
Ind{an tribe,

"Tribal organization moans the vecognized goverping
Fody of any Indian tribe; ov any legally establishad
organization of Indians or tribps which ia controlled,
sanctioned, or chartered by such governing hodg or
bodies or which is democratically elected by the adule
members of the Indian community to be served by such
organization and which includes the maximum gattlcipation
of Indians in all phases of its activities; Provided, That
a requeat for a contract muaf he made by the tribe that
will receive services under the contract; Provided fur-
ther, That in any case where a contract is let to an
organization to perform saervices benefiting more than onec
Indlan tribe, the approval of each such Indian tribe

shall be a prerequisite to the letting of such contrace."

Programs of the Bureau of Indlan Affairs will continue to be made
available only to those entitics defined in 25 CFR 271.2; eligibilit;
for title XX programs is governed by 45 CFR 228.

The identification of Indian tribes as a public agency under title X2
regulations provides the States with autlority to enter into contract
with the tribes to Trovide any or all Jervices set forth in the State
Comprehensive Annual Service Program Plan (Services Flan) under title
XX regulations. The regulations also provide that such contracts mut
require that the Gervices under the contract be extended to all cat=~
epories or people described in the Services Plan and that condit "
for services outlined in the State plan will aﬁply. The conditi’ .s
i{nclude meeting the standards prescribed for the service by the at. .
agency; in the case of child day care, however, Federal requirem nt.
mistbe met.

Title XX legislation te?uires. eXcept with respect to funding made
available under P. L. 94-401 ("Soclal Security Amendment of 1976"),

that the State match a certain portion of the expenditures for ser-
vices for which Federal financial participation will be available.

£G
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deh yeapeet to Pooby 94-400, che law pravidos, durdng ¥laeal
Year 1917, §700 miltion avatlable te Btates an the basls of
pepulation and matchabile at 100% hoth for ihtld Hay eare avrvices
and for grants to Jay eave providers to help them employ welfare
veelplents in joba velared to child day care services,)

While pome Gtates have provided the matchln% eliave for parviees
on Tndian veaevvatinng, others have heen veluetant to do a0, In
 J the past, there have heen guestipns as to whether money urpraprlutad
to Lﬂa Bureau of Indian Af?alrl hut econtracted to the trihes could
he uaed by the lacter to provide the State 'a share of the expendi-
ture, Title XX vegulations spacify that Federal leglalabion muat
autharize the use of other Federal funds for matehing expendituren
, uader tirles XX, ' \
Undar 8ection 104 (@) of P, L, 93-638, "Indian Self-Determination
and Education Asilatance Act," and the vegulations nf 25 CFR 272,12
and 272.33, Puvean of Indian Affaire grant funda may be used an
watehing-shacfes for an¥"bthqt‘fqdarnl grant programy which cantrihuta
to tha purpeses for which P, L, 93-638 granta are mada, =
way be used_for.matehing undar Title AKX only 4f such fund are ax=
sndod pursuant te a purchase of servicea contract batwaeen the State
icle X uganc¥ and the triba, With reapoot to a contragt. bapung
tha Burgay.ef Indian Affairs_and a L¥Tha under Ogetfon 102 of P, L.
93.638 and the yegu ona 25 CFR 271 11 and 271,12, tha contrace
ficples become ;;‘hg with the exceptlon of funda that may be
TreTuded Tn the contract Tor the purposs of distribution liy the trihe
to eligible Tndian Tornona undar the Bureau's general ass{stance,
child welfavn anslstance, and miscellaneous asalstance programs. ‘'The
distrihution of the latter monios (L.a, general assistanca, child
wolfare asslstance, and miscellaneous asalstance) are governed b{
25 CFR 20 and are not under tribal control. Other monles in such
contracts, and wonfes in other P, L. 93-638 contracts for soclal ser-
vices, not involving the diatribution of assistance monles, become
tribal funds. . . \

Upon completion of a ncﬁotlntod contract with the State agency, cx-
amples of how such matching might be accomplished include: (1) the
transfer of funds in the required amount by the tribe to the State;
or (2) by certificatlon to the State by a tribe that {t is eprndlnf
funds {n the required amount for the purpose of the delivery of title
XX services to eligible persons as provided for under the contract.

Under the revised regulation there 1s a grant program for tralning
personnel who provide services under tit%e XX (45 CFR, Subpart H-
Tralning and Retraining 228.80 - 228.85), 1Indfan community collcges
and post-secondary schools may wish to look into this program,

/?W}/M .

Acting Deputy Commissioner’

o
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The activinten nf the Navaja Tribe fn soceesalally inpbement bag cooperal b
of the statea dnon comemn apperaeh to doatlog with soelal servleen dellvary
far the Hovajo People bnomont cortatuly o Solf-hevermbnitfon effore,

I tiope that w eview of the poblcbes cedultbog tn the determbuat Lon nd beated
e ey Krencke s fetrer of Febpnaey 19, 198 wibt beemade aind that teeommen=
Gt Lunw to the apprupn Gite eongress bandd amd almbntatragbve hodlow fue e ltier
a change Lo patley op o speclile vharlflearton will bo mdwe,

Slncerely,

——

Artachments
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Une ¢f Furcau of s Funds ag

Mitch for Title #X Expuditures.

Navajo Area Dircctor
Attn:  Socfial Services

This refers to you? Juanmary 10 renorendun, subject ahove.

The oaly authority for ustag Burestu nocfal scrvices funds to natch Title ¥X
fuads 1s provided Lo the Tadian Child Welfare Act of 1978 and subsequently
S CF

23,43, la effect, thevefove, an Baregua secial services funds,
5 thoae fands allacaied tor fodian Child Welfare Act purposes, may be
used to valeh Tirle XX faads.

In clariffcation of the third parajgraph, page three of the Acting Deputy
Coamissioner's Septeaber 23, 1977 penorandun, we corfirm that 1) social

n fces grant awsiatance funds (general assistance, child velfare
anstalanee, chuoelloneous assistaace) aml social services administration

fFunds shatl net be utilized for matching shares pnder P.L. 93-638 and in
toplerentfng contraering and grant regolations (23 CIR 271 and 272).

T this regard
covs oot sietha

25 CFR 271-Contracts Under Indfan Self-Determination Act
wroprovide for natching shates. 25 CFR 272-frants

BE Tudian tf Beterninaiion dct provides for meichiing shaves
(nretton 272.33) Yar anly for wpeeific purposes (seczion 272.12) which
dn no:r fuclate Tirle X prog prrposes.  Also, in this particular
repacd, 20 GFR 272 prant funds ace specitically appropriated §or that

s and do not bave their source In social servites progtita funls.
"

putpes

v Larn AR
ds e D

Fes Lo il
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Bureau of lodtan Alfalrs
PURPOSES FOR INDIAN SELF-DETERMIDATION CGRANTS

Section 10k of P, 1. 93-638

(a) The Secretary of the Interior is authorized, upon the request of
any Indian Tribe (from funds appropriated for the benefit of
Indians pursuant to the Act of Novenber 2, 1921 (42 Stat. 208),
and any Act subsequent thereto) to contract with or mzke a
grant or grants to any Tribal organization for:

(1) the strengthening or improvement of tribal governnent
(including, but not 1limited to, the development,
inproverment, and administraticn of planning, financlal
nmanazement, or merit personnel systems; the improvement
of tribally funded programs or activitles; or the develop-
ment, construction, lmprovemsnt, naintenance, preservation,
or operation of tribal facilities or resources§;

(2) the planning, training, evaluztion of other activities
designed to improve the capacity of a tribal orgenization
to enter into a contract or contracts pursuant to section
102 of this Act and the additional costs associated with
the initial years of operation under such a contract or
contracts;

(3) the acquisition of land in comnectlon with items (1) and
(2) atove: Provided that in the cese of land within
reservation boundaries or which ad joins on at lezst two
sides lands held in trust by the United States for the
tribe or for individual Indians, the Secretary of the
Interior may (upon reguest of the tribe) acquire such
land in trust for the tribe; or

(%) the planning, designing, monitoring, and evaluating of
Federal programs serving the tritbe.

272.12 25 CFR_- (Federal Regulations)

Grants are for the purpose of:
(2) STHUCTHENING AND IMPROVING ADMINISTRATION OF ‘THTBAL GOVEHNMENT.

Eramples are:

(1) Developing the capability of the executive, legislative,
and Jjudicial branches of tribal government in such areas
25 aAministration of planning, financial managenent, or
merit personnel systems.

Y
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(#) Teprovereat of trilally funded prograns or activities,

(3) Development, construciion, improvenent, maintenance,
preservalion, or operation of tribal tacilities or
Tesourees,

. (#) Training of tribal officials ard employees in arens
relating to the planning, conduct and administration
of triral programs.

(5) Deslgn and inplenentaetion of rew tribal governnent
operations,

6) Developrment of policy-making, legislative and Judicial
r }
skills.,

(b)  FLANNING, TRAINING, EVALUATION OR OTHFR ACTIVITIFS DES1GNED TO
1KPHROVE THE CAPACLITY OF AN INDIAN TRIBE TO EWNTER THTO A CONTRACT
OR CONTRACTS PURSUANT TO SECTION 102 OF THE ACT AND THE ADDITIONAL
COSTS ASSOCTATFD WITH THE TNITIAL YEARS OF OPERATION ULDER SUCH A
COLTHACT OR CONTRACTS.

Eranples are:

(1) Evaluation of programs and services currently being
provided directly by the Burean in order to determine:

- Whother 1t is appropriate for the Indian tribe to
enter Into 2 contract pursuant to section 102 of
the Act for 4 program or a portion of a program.

- Whether the Indian tribe can improve the quality
or guantity of the service now available.

- Whether certain components should be redesigned but
the program should continue to bz operated by the
Burenu.

- Whether the program as currently administered by
the Bureau ig adequate to meet tribal needs and,
therefore, the Indian trital organization does rnot
wish to contract or modify the program.

(2) Planning or redesigning a Burcau program before the Indian
tribe contracts for it, and development of an operational
plan for carrying out the anticipated contract in order to
facilitate the transition of the program from Burcau to
tribal operation.

e
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(3) Training of Tribal officials and employees in areas
related to the conduct and administration of programs
of the Bureau which the Indian tribe may wish to
operate under contract.

(4) Costs associated with contracting to enable tribal
contracting. FExamples of such costs include
curriculum development in support of tribal contract-
ing of schools, in~service training programs to develop
the skills of employees of the Indian tribe on a
continuing basis, special on-the~job training activities
in support of tribal members being prepared to assume
program responsibilities. .

(c) ACQUISITION OF LAND IN CONNECTION WITH PARAGRAPHS (A' and (B)
OF THIS SECTION. PROGEDURES FOR ACQUISITION OF LAND ARE
PRESCRIBED IN 276.11.

(d) PLANNING, DESIGNING, MONITORING, AND EVALUATING FEDERAL PROGRAMS
SERVING THE INDIAN TRIBE. An example of this is assisting the
tribal government to influence Federal programs presently offered
or those that can be offered to the Tribe to assure that they
are responsive to the needs of Indian Tribes. A tribal government
may monitor and evaluate the operations of such programs which
now serve tribal members and replan and redesign those programs
to better respond to their needs. Bureau programs which are
planned, replanned, designed or redesigned in accordance with
this paragraph shall be implemented by the Bureau as prescribed
in 272.27. :

(e) FUNDS MADE AVAILABLE FOR GRANTS FOR THE PURPOSES DESCRIBED ABOVE
MAY BE APPLIED AS MATCHING SHARES FOR OTHER FEDERAL OR NON-FEDERAL
GRANT WHICH CONTRIBUTE TO THE PURPOSES SPECIFIED UNDER A AND B, C
AND D OF THIS SECTION. .
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AUG L 1
i,
DEPAZTUNT OF KEALTH, EDOCATION, AWD WELFARE
Office of Buman Developmept Services
Washington, P,C. 20201
4
DIFORMATION MEMORANDOM ;
m-77-21 APS
Augusc 22, 1977
»
0: STATE AGENCIES AIMINISTERIEG TITLE XX SERVICES PROGRAMS
SUBJECT: Use of Federzl Funds 43 the Nopn-Federal Share for
Expendiiures Under Title XX )
FACEGROCHD : LS CFR 228.53(b)(1) precludes the use of Federal funds

as the State’s share jin claiming FFP unless such furds
are suthorized by Federal law to be used to match pther
Federal funds. The only exceptioR to this policy is
when the legislative bistory of 8 law Clearly conveys
the intent of CongTess that the funds may be used to
natch other Federal funds, although language to implement
this coacept does not appear ip the law jtself.

RTLEVART

FEDFRAL '

PROGRAMS: Federal programs whicH permmit use of their funds to patch

. other Federal programs wsually set limitations on such
use to purposes which accord with their own objectives.
Therefore, States must be fully aware of these imitations
if they are considering& use of the fimds of another Federal
program to match title XX funds, Included in the followirg
paragraphs are the legal citations authorizing use of the
funds of various Federal programs to maich the expenditures
of otker Federal programs, and a description of the kinds ef
services for which such watching funds may be used. All
these progrens are relevant to title XX if the State
includes the relevant sexvices in its anmial services plan.

1, The Appalachian Resional Copmisejon Act, P.L. S0-103,
Sec. 107(c), 2s amepded by sec. 206{c) of P.L. 92-65
and Sec. 111(c) of P.L. 94188, provides: ~The Federal
contribution may be provided entirely from funds appro-
priated to carry out this section or in compbination
with furds provided under other Federal grent-in-eid-
programs for the cperaticom of health related facilities
and the provision of heelth and child development
services, including title Iy, barts 4 and B, and title
XX of the Social Security Act."

P ey
xe
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sne Econcnis Oy, tunity Act of 1964, P.L. 8B-452, as

azended by Sec, 22¢ of P-1. 93-222, and Sec. 222 &3
azended by Sec, 105 of Y.L, 91-177 and Sec. 2(a)(9) of
P.L. 94-3a), in o section entitled "tuergency Food
and Nedicar Satvicea," provides: "4 program to be
jnown as Comcnmity Food aad Nutritioa . . . to provide
.. fimipcial 2ssistance for the provision of such
sapplics apd services, nutrisienal foodstuffs, and
related sovvices, as i’y be necessary to counteract
conditiens of starvation or malnutritien ¢mong the poor.
(Emergency food and medical services) assistance may -
be provided by way of supplecest o such olber 29sis-
tance as may be extended under the provisions of other
Pederal programs, and may be used to extend and broaden
such programs to serve econonically disadvantaged :
ipdividuals and families . . - without regerd to the
requirements of such laws for local or State administra-
tien or finanzial participation . . . "

The Housing and Cormnity Develooment Act of 197k,

P.L. 93-383, Sec. 105(a) provides, in part: "4 Commmnity

Development Program assisted under this Chapter may

include only « « -

*(8)

(9

provision of public services not otherwise avai -

able in areas where other activities assisted

under this Chapter are being carried out in a con-
centrated menner, if such sexvices are determined

to be necessary or appropriate to support such

other activities and if assistance in providing or
securing such sexrvices under the applicable Fedzral
laws or programs has been applied for and denied:

or not made available within a reasonable period‘

of time, and if such services are directed toward

(A) improving the commnity's public services and
facilities, including those concerned with the employ-
ment, economic development, cxime prevention, child
cars, health, drug abuse, education, welfare, or
recreation needs of persons residing in such areas, and
(B) coordipating public acd private employment
programsg .

payment of the non-Federal share required in cannec-
tion with a Federal grant-in-aid progrem undertaien
aa part of the Cormmmity Develcpment Progzam . . . "

Twe Indizn Self-Determination and Education Assistance Act,

P.L. 93-368, Sec. 104(c) provide: “Tse provisions of any
other Act notwithstanding, any funds made available to a

BEST COPY AVAILABLE
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tribal organization under granta pussuant to this
section may be used as matching ghares for any other
Federal grant progTems which contribute to the
purposes for wnich grants under this section are
made" (i.e., to further Indian self-determination).

5. Revenue ShaTinz Punds. .The exception to 45 CFR -,
28.53(b)(1), there is no specific statutory bvase
which authorizes use of these funds to match title
XX funds. BHowever, the Office of General Counsel of
the Depariment of Eealth, Education, and Welfare has
Tuled tkat the legislative history atitending the
repeal of Sec. 104 of P.L. 92-512, "Fiscal Assistance
to State and Local Governmenta," makes it apparent
that Congress intended to pemit reverme sharing
funds to be used as the non-Federal share. Sec. 104,
prior to repeal, had specified tkat no State Govern-
ment or unit of local Government conld use, directly
or indirectly, any part of its Federal revemue
aharing funds to match Federal funds in a program
which required the State or local entity to make a
centribution of funds. (Information Memorandum,
SRS-IM-77-12(PSA) was iesued on Febmuary 15, 1977
to recognize the availability of these funds as the
non-Federal ebare.) .

You will be informed of any additicns to this list as

they arise. .
INQUIRIES TO1 Regional Program Directors, Administration for Public
Services. :

X

""" "Acting CommissioneT
-Administration for Public Services .
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(F MIALTH, EDOCATIQN, XD WELF2RE
Cffice of thuran Develognent Services

. 22ninistration for Public Servit"s“%da\ SEW.\CGS

-4

Bureau

379
TNFORAATION MEMOPANDIA MAR 141

FDS-1M-78=1 (APS)
amm———
February 26, 1979

STATE PGENCIES ACMINISTERING TITi.E XX SERVICE PROGRAMS

Use of Federal Funds as the Non-Federal Share for
Expenditures Under Title XX

NOTE: This Information Mesorandun augrents IM-77-21
Issted august 22, 1977 which listed five Federal
programs whose funds may be vsed as the nen-Federal
share of the title XX program (see Relevant Feceral
Programs, below). This Information Memorancum cescribes
additiopal sources of Federal funds which may be used

in this way.

45 CFR 228.53 () (1) precludes the use of Federal funds
as the State's share in claiming FFP unless such funds
are authorized by Federal law to be used to match other
Federal furds. The only exception to this policy is
when the legislative history of a law clearly cveys
the intent of Congress that the funds may be used to
match other Federal funds, although language to
implarent this concopt does not appear in the law
itself,

Fedaral programs which permit use of their funds to
match other Federal programs usually set-Limitations
on the use to purposes which accord with their own
chjectives, Therefare, States must be fully aware of
these limitations if they are corsidering use of the
funcs of arother Federal program to match title XX
funds, Each of the five Federal programs described in
M-77-21 provides furds to States which may be used as
the non-Federal share anly urder the special
circumstances set forth in IM=77-21. The five programs
are:

1. Child cevelogment services under the Appalachian
Regional Camission Act.

2. Bmergency food amd medical services and related
services under the Econcmic Oppartunity Act of 1964,
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3. Carunity Dovelurent prograss wndeXr the Housing
and Comminity Dovelcurent 2zt of 1974,

4. Tribal grants under the Indian Self-Deteonination
and Education Assistance Act.

5. PRevernue Sharing Purds.

Aiditicnal Federal proyr«<ns whese Federal funds may be
used as the State share far title XX expenditures if
the State inclules the relevant services in its annual
services plan are:

1. Countsrcyclical (anti-recession) Revemue i
Furds. THis is an excepticn to 45 CFR 228. 53(b) (1)
in that there is no specific statutary base which
authorizes use of these funds to match title XX
funds. However, the Deputy Camptroller Gereral of
the United States has ruled that countercyclical
funds provided to States under title II of the
Public Works Employment Act of 1976 (P.L. 94-389,
as arended by P.L. 94-447, and title VI of P.L.
95-30)} may be used as a State's nan-Federal share
in the Medicaid program so lang as the funds are
wed far purpeses antherized by title III ~ that
is, to maintain the quality of goverrsent services
wieraover the health of the econany, over which
State and local goverrments have no control,
declines. HEd's Office of General Counsel has
ruled that this opinion is equally applicable to
utle ¥X.

2. Juvenile Delinquency Formula Grant Funds., Sectian
228 (5 of P.L. 93-415 cpecifically authorizes the
Adninistrator of the Law Enfarcement‘2ssistance
Administration to use no mare than 25 percent of
foomila grant funds autharized under part B of
that statute as the ncn-Federal share of other
Federal matching prograns to fund an essential
juvenile delinquency program which cannot be
funded in any other way. The administrator must
determine that the juvenile delinquency program
is essential, that there is no other way to fund
it. Relevant title XX reguirerents nust be met
in cannecticn with the service ard its
exzenditures.
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Indian Child and Fanily Progrems Under Title I1
oF the irdian Child WelZare Act (P.L.'95-608). Uncer
section 202, the Secretary of the Interior is
authorized to make grants to Indian tribes and
organizatiars on ar near reservaticons to prevent
the breakup of Indian families and to insure that

t removal of an Indian child from the
wstodyofhisparcntormdianmtodianisalast
resort. A variety of programs and sexvices may be -
provided and furds appropriated for activities under
section 202 may be used as the ron-Federal share
in connection with funds provided under title XX
far services wnich serve the sane purpcses.
Although no funds were arprepriated to carry out
title IT, the Bureau of Indian Affairs is drafting
a supplemental request for FY 1979 and’ an amended
budget for FY 1980 to implement title II.

Regicnal Progrem Directors, APS

Administration for Public Services



75

Senator MELcuER. 1 have a question for you. Would your tribe be
willing to work with the BIA in developing new formulas for allocation
of the Indian Child Welfare Act funds?

Mr. RoaNHoRsE. Yes, sir.

Senator MeLcHER. Have you tried to work with the BIA before?
Huve you given them some input and some guidance on this?

Mr. RoaNnonsE. Yes; we have been trying to give them guidunce,
and would also like to let them know what our policy is likely to be in
child welfare mutters.

Senator MELCHER. Your testimony is very much to the point, and I
uppreciate that,

atricin, did you have some testimony?

Ms. MARKs. Yes, sir. I would just like to bring to your attention a
couple of very critical points.

Senator MELcuER. Pardon me for o moment, but we are going to
have to recess now. The committee is going to meet right here in
public session to try to mark up some bills in anbout 12 minutes. We will
recess between now and 11 o’clock, and then we will come back for
markup of the bills, which we hope will not tuke very long. Then we will
continue with the hearing. You will be the first witness, right after the
recess and markup of the bills.

Ms. Marks. Thank you, Mr. Chairman.

Senator MELcHER. None of you need leave. You ure welcome to
stuy. Probably, that will be most expeditious. As soon as we finish the
markup, we will return to the hearing.

The committee will stand in recess until 11 o’clock.

[Recess tuken.]

Senator MeLcuER. The committee will come to order.

While we ure waiting for Senator DeConcini to get here, we will con-
tinue with your hearing,

Putty, you were at the witness table. Will you please proceed?

Ms. Marks. Thank you, Mr. Chairman.

[ am in a kind of unique position today because I am representing
two tribes. T am also representing the Yakima.

1 can testify on some very key points that T think are problems for
both sides.

One of the critical issues which arose with many of the larger tribes’
proposals—which were quite extensive—was a question regarding
service population. As you will recall, in your discussion earlier today
on the lIormulu, it starts with a $15,000 base for those tribes with ac-
ceptable proposals and essentially then gives n percentage of the re-
maining money to tribes based on the children to be serviced.

There appears to be n severe lnck of coordination between central
office, area office, and the tribe regarding which children are to be
connted in relationship to funding. This has put an extreme hardship
on many of the larger tribes whose service populations have generally
been based on reservation population. )

Perhaps the easiest way of going through some of these points is
if you would take the testimony which I presented. In the back of
that, following the stautements which, with your permission, I will
submit for the record for Yakima,

Senator MeLcHER. They will be made a part of the record im-
mediately following your oral testimony.
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Ms. Magks. Thank you.

In response to Mr. {{renzke's comment this morning, with all due
respect to the Burenu, I think that all tribes appreciate the conecern
that the Bureau had in implementing this program very quickly.
However, the quickness of implementation created number of
serious problems. '

If you will look at the first page, you will see n letter from the
Department of the Tuterior dnted December 12, 1979.! This is the
letter of notifiention of grants which was submitted to the urea office
at Portlanul.

If you look down to the center of the page, you will see overscored
in yellow the date of January 18, 1980. Notice was sent to the nrea
office to notify the tribes on December 12, and exactly 1 month and
5 duys later proposals were due, over the Christmas holidays. This
put a severe bnr(llcn on tribes to pull together a package on a totally
new program which was uniquie in its natwe.

The problems with communieation between central office and area
office rtn very closely hand-in-hand between the Nuvajo and Yakima.
Muny nren office personnel uppear to be unknowledgenble of the
specifies of the proposal. \ fine example of this is on the next page,
the ietter of December 26 to the Yakima Nation rejecting their
proposal.® The reasons for the rejection are overscored in yellow.

No. 1, that the application request exceeds 0 maximum of $15,000
permitted under grant funding. You will notice in the regulutions
that the $15.000 was only to be u base. However, the area office chose
to reject the proposal because of its excessive funding request.

The next page is a letter of December 283 —the tribe’s response.
Overscored in yellow you will see that there is clenrly no maximum
above $15,000 per grant; the regulations themselves state that this
is just n base amount.

Another unique problem that cumne up with the Yukima is the
question of how a grant proposal of this size was to be submitted.
Originally, the Yukima Tribe submitted their request ns n 424 grant-
contract package. This wus n very comprehensive proposal involving
constrietion and involving a number of multilnceted programs.
\s a result, the nren office told the tribe to resubmit the package us
the 638 contract, which they proceeded to do.

At thut time, the aren office was then telling the tribe to snbmit
a 6% contract puckuge, and central office was telling them to submit
it us n 424 grant. Exuctly the sume thing transpired at Navajo. There
wis n rent question ns to how Inrger Lribes were to submit grant ap-
plieation packages, aned in the menntime, time was going by. This was
December 28, -und packages and proposals were submitted back into
central office less than 20 duys Inter.

So the Ynkima Nation nctually wrote three, over 250-page pro-
posals, to meet the formula grant.

In both instances, there was a rveal problem with notificntions.
Tribes submitted proposals which were sent into central office. It
was onty on April 1 that | happened to meet over in the central office
of the Burenu; nnd the Yakima Nation and the Navajo Nation both

——eee.

1 See p. 86,
¢ See p. 90.
1 Seo p. 91,

™=,
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found out that they were not receiving funding. The way they found
out was sitnply by communication with central office. The uren office -
had fuiled to notify either one of them that their proposal was not
submitted forward,

At this time, the tribes did not know whether to uppeal, under the
regulations, to the nrea office or to the central office becuuse they had
not received written notice, as the regulations require.

So both tribes have, in the process, uppealed to the centrul office.

Yakima has n unique situation in that they appealed to the central
office und n hearing was nctually held with a representative from the
solicitor’s office, Mr. John Suxon. At that time, Mr. Suxon, on May 13,
maude n ruling that the tribe’s proposal was aecepted and it should be
receiving the $15,000 base,

On June 13—less than 30 days Inter—the Yakima Nution received
a letter telling them that their appenl was denied, that they are no
longer included in the $15,000 buse. So they are fuced with u situation
where they have alrendy flown the tribal chairman into Washington,
D.C', for one meeting with the Solicitor’s office and received what
they believe to be a ruling from the Department on their proposal.
Now they have recelved a letter from the nren office, which is supposed
to be down in the hierarchy, telling them totally the opposite. The
tribe is now in the position of not knowing whether they have to
reappeal, whether their petition is holding, or whether they are going
to be receiving any funding,

This is one thing on which the tribe would greatly apprecinte the
ussistunce of this committee in finding out: Was that first appeal
hearing u legitimate one, and was the decision made by the Solicitor’s
office valid?

Senator MELcHER. | think we have been searching during this hear-
ing this morning to find out what can be done after this first year, The
points that you have made are very pertinent in finding out whether
or not we cun anticipate a more direct approach to implementation
of the nct than has happened in the past,

We wil} check into tﬁis very thoroughly for you, Patty, on behalf
of the Yakima Nution. We hope that the testimony we receive today
and the cooperation we anticipate with the Department and with the
Bureau in the next few months, will help us arrive at n much better
arrangement for the coming fisenl year, :

Ms, Marxs, I thank you, Mr., Chairman,

I huve just one finul concern, quickly. T'he final section of the Indian
Child Welfare Act, Public Law 95-608 at this point, discussed the
Bureau doing a study of boarding schools. This is of severe concern
to the Navajo Tribe because the majority of children on there are
bused at great length,

To my knowledge, no nction has been tuken by the Burenu of In-
dinn Affuirs to begin work on this study, and the tribe would be greatly
interested in participating directly and giving advice on this study, 1f
it is to begin,

With the Appropriations Comumittees of hoth the House and Senate
beginning a school constriction priority listing, which they are going to
stick to, us we understand, the tribe feels that it is very important
that this study be completed in a timely [ushion if it is going to have
proper itupact on thut construction priority listing.

Ly
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Senator MELcHER, Thank you, Patty.

It is our understanding that the study has been contracted out.
We will ind out to whom and when we can anticipate any results from
that study and any review of that particular study.

Ms. Marks. The only point there, Mr. Chairman, would be that
both tribes, I think, would think that tribal participation or at least
tribal response to that study would be very important.

Senator MELCHER. I agree.

Ms. Magrks. On behalf of both tribes, thank you.

Senator MELcHER. Thank you very much. -

Without objection, your statements from the Yaukima Nation and
appended materinl will be included in the record at this point.

The material follows. Testimony resumes on p. 99.]

STATEMENT oF THE Yakima Inpran NaTion

Mr. Chairman and members ¢f the committee: The Yakima Indian Nation
welcomes the opportunity to present testimony on the important subject of the
Indian Child Welfare Act.

The language of the act and the problems and difficulties therein could be the
emphasis of our testimony. Some changes may be necessary, but we are function-
ing as an Indinn tribe possessing eXclusive jurisdiction over child custody
proceedings without major difficulties with the language in the act, The emphasis

ave want to make in our testimony is the need for additional funding. The need for

additional funding is directly rclated to prior acts of Congress. Tt was the Congress
that ercated the jurisdictional comundrum in Tndian Country under Public Law
83-280. We fought the assumption of jurisdiction by the State of Washington
before and after it was effective in 1963. The Indian Child Welfare Act allowed the
Yakima Tribe to regain exclusive jurisdiction over Indian child custody pro-
ceedings which were two points of law under Washingtou State's jurisdictional
gcheme. Prior hearings, testimony and other evidence have shown that when o
State nssumes jurisdiction over Indian children, the results are disastrons through-
out Indian country and we cannot emphasize enough the importanee of this
jurisdictional base to an Indian tribe. We assert that additional funding is necessary
to insure that this jurisdictional base is firm and secure.

Although the nct has been law sinee November 8 1978, it is still being imple-
mented throughout Tndian country in various states, ;I‘hc regulntions for reassump-
tion of jurisdiction over child custody proceedings (25 C.F.R, 13) require
publication in the Federal Register of o notice stating that the petition has been
received and is under review, and these regulations also require a notice that the
petition has heen approved (with the effective date of the reassumption) or dis-
approved, The following table is a compilation of these notices that have been
published in the Federal Register as of :

Tribe petitioning for reassumption of Petition Petition Petition Petition
jurisdiction published approved sifective disapproved

Confederated Tribes and Bands of the Yakima Nov. 15, 1979._. Jan. 11, 1980__._ Mar. 28, 1980___
Indian Nation.
Omaha Tribe of Nebraska_. ... _........... Feb.4,1380.___ Mar. 28,1980 . ... ..._......
La Courte Oreilles Band of Lake Superior Chip- Jan, 21, 1980 .. oo oo e Apr. 24, 1979,
pewa lndiaas.
Spokane Tribe of the Spokane Resarvation. ... Mar. 15, 1980 .o ceeoioneas
hite Earth Reservation._._... ......-- o Mar 20, 1980 . e ee
Muckleshoot Indian Tribe .. ... .. _..___ Mar.27,1980.___._..
Confedﬁrated Tribes of the Colville indian Res- May 1, 1980
ervation.

This table clearly shows the Yakima Tribe as the first Indian tribe to petition
for reassumption and to have that petition approved. The date of receipt, ap roval
and effective date are significant and will be discussed later. Further the akimn
Tribe hired staff to implement the act. It authorized the operation of the Yakima
Nation childrens court, and to some extent there has been o re-emphasis of tribal

SO STy
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priorities. In other words the Yakima Tribe has done everything possible to
assert jurisdiction under Title I, Hut we have hal «xtensive problems and diffi-
cultivs reeeiving grant fund= nnder Tithe 110 The problems and difficulties with
receiving grant funds and the eost of the reassumption of jurisdiction will be
diseussed suparately.,

I. PROBLEMS AND DIFFICULTIES WITH RECEIVING GRANT FUND&

The Yaukima Tribe submitteld an extensive, multi-ngeney grant proposal in
December 1079, The fuilure of the Bureaun of Indian Affairs to follow their regu-
lutions resulted in an appead by the Yakima Tribe, which was suecessful.

{1} A letter from the Portland area office, dated June 13, 1980, transmitted to
the Yakima Tribe the rating sheets with the comments by the review panel
We were appalled hy the use of the eriteria to evaluate our grant application.
Undder eriteria 1, ehild and family service programs may include but are not limited
to eight program areas, We received o score of 5 out of 40 for this eriteria, It is
abundantly evident to the Yakima Tribe that under prineiples of self-determina-
tion, an Indian tribe could have submitted an application for one, all, or any
combination of the eight service programs, Such an application would be evalu-
ated on its merita and with knowledge of the tribe involved.

To zive the Yakima Tribe a low score because we did not submit an application
for all programs iz unfair and does not take cognizanee of the priorities estab-
lished in our grant application. Further we petitioned for reassumption of juris-
dirtion (sev table infra) and this petition contained a child welfare eade for the
Vukima Tribe. A review of the activities contained in our budget would have
revenled that we had taken the imtistive and were involved in several programs
under eriterin 1. If unvthing the Yakima Tribe's petition and initiative should
have enLaneed our <eore beepuse it would result in s comprehensive and inte-
gratedd progrivn for Yakima Indian children.

17 Under eriteria 2 there are cight factors to be considered in determining
relative aeeessibility, We feel these factors are o barrier in themselves, Further,
the bureau testified that the Indian Child Welfare Aet was not needed because
they were providiug =erviees for Indian children. Their assertion and the documen-
tation therefor should be evidence =ufficient to show the existence or nonexistence
of these factors.

fl. COST OF THE REASSUMPTION OF JURISDICTION
A. Takima Indian Nation Children’s Court budget for :cal year 1979: $58,309.

- Asof June 18 Aprtil May _ June
Dependency Rearing. .. .. o.ooeneocecomia e csmrammmmae mm i an 26 19 19
Cases diverted ___ ... - 14 9 9
Adult summoos issued. . I SO ) 0 3 L)

D ] PP I, 40 31 32

The following <tatisties also relate to court activities (they o not reflect cases
tran~ferred from State court):

1. Open dependeney files. oo e . 165
2 Open adoptinon files L e e 8
3. Open diverion files. oL o o eieeeiaeeoooo. 18

B. Yakima Indian Nation Chiliren’s Court services: The salary for one children’s
court <ervier officer is $15,347.

. Yakima Intlian Natim prosecutor serviees: Estimated cost, $30,000. One-
half of the pro-ceutorial duties include Indian child welfare matters in tribal
court and intervention in State courts for purpaoses of transfering eases to Yakima
Indisn Nation Children’s Court,

YakiMa INDIaN NaTion
(Testimony prepared for oversight hearings on the Indian Child Welfare Act)

Giood morning Mr. Chairman: My nawce is Patricia Marks of Karl Funke
Associutes, Ine. and I am here today representing the Yakima Indian Nation of

N AR T

S LarT AVAHABLE

L



O

ERIC

Aruitoxt provided by Eic:

80

Washington State, Inomy enpaeity ws o eonsuite ot oo the Nation I have worked
elesely with the Yukima Nation's application for dndian Child Welfare moneys
sipee mid Janoary of this yeuar.

The Yakima Nution's concerns regarding this program are many faected, how-
wvier, there are two essential euneerns. First, the lack of eoordination and com-
musicatinn between the BIA Centrul Office and the Parthind Aren Office with
the Trile, Second, the insdequaey of the amonnt wppropriated 1o v lenent the
Act.

LACK OF COMMUNICATION

The lack of coordination aml communiention het. BIA Centrai Office
and the Portlamd Area Office with the Yakima Nat, wonoyear and o half
age when the BIA Portland Area Office arranged for ool hriefing on the pro-
po~id Public Law 93-608 regulations and solicitation of camments and failed to
notify the Yakima Nation of said meeting. Yakimu was luter to learn that a num-
ber of ooher tribies in the Northwest received only 24 hour notiee or, like Yaukima,

no notice at s 3% important session.

Beeause . he's great concern over the issues of Imlinn Child Welfure the
Tribe aties arefully follow the progress of the Indinn Child Welfare Act
and imumer L its signing began to make plans for implementation, The
Yakima Nu. the first Public Law 83-280 tribe to submit its petition for

fetrocession ¢ . uwa welfure jurisdiction (petition filed November 13, 1980,
approved Junuary 11, 1980 effeetive March 28, 19580). Within the requirements
of this petition the Tribe designed a workuble svstem for dealing with ehild wel-
fare problems ineluding the development of an Indian Child court system, a
ehildren’s code, g counseling system and a foster and adoption program. The Tribe
inclicaten] within its petition thut it would be making a request for the funding
¢f these programs nnder Title 1 of the Indian Child Welfare Act,

“the 'Tribe's mujor problems begn at this point. On December 12, 1979 the
Yakimas Nution received notice that propesals for funding under the Indian
£hild WeMure Aet were being seeepted, The BIA letter (Appendix I) indicated
that all proposats for funding had to be received by the Portlund Arex Office on
or before Junuury 18, 1980, only 37 days luter, and enclosed n grunt application
prckuge.

This very short time frame, exasperated by the fact that the Christmus holidays
foi] right in the middle of this period, made it very difficult for mest Tribes to
prepare an adequite proposal on an entirely new program. This factor also mude
it virtudly impossible to obtain adequate, if any, technical assistance from the
Burean, (iven the totally inadeguate fanding level provided for implementation
of the Aect it is certainly reasonable to question the motivation of the Burcau
in imposing such an unreasonable time frame. )

Fortunately, the Yakima Nition was scmewhat better prepuared to develop
their proposal than ather tribes due to the extensive prior work requiredl for sub-
mission of their petition for retrocession und their extreme interest inimplementing
their child welfiure program,

Between Decemnber 12th and December 18th the Yakima Nation attempted
to reformate their materials to comply with the formuat instructions and guide-
lines provided hy the Agency Office. (These instruetions were by the wuy, very
vague in most respeets). The Tribe was at that time under the understanding that
heeanse 0f the limited funding available under Title IT of the Act, carly submission
of their propesal would inerease their chunces of obtaining adeguute funds. The
Agency J)fﬁm.- had fuiled to inform the Tribes that moneys for Title I1 grants were
not being distributed on a first eome first serve basis.

Beeause of their coneern to file their application early the Yukima Nation, on
Decernber 18th, submitted its proposal to the Ageney Office who began an infor-
mid review of the proposal,

The Tribe's request was for @ verv enmprehensive program. It requested the
BIA to aet s a tead ageney for purposes of eoordinating grants from the Depart-
ment. of Housing and Urhan Developnient for child welfare construction eosts,
the BIA Division of Law Enfarcement and the Law Enforcement Assistance
Administration for legal money = and court operation costs and the BIA Division
of Social Serices for TCWA and ongoing child wellare assistance moneys. This
multifiested proposad was develaped hused upon two concerns, First, the desire
of the Yakitnn Nation to provide sdeguate serviees to all of their children and
sceomd, the Tribe’s concern with fulfilling the overall requircments of their Public
Luw 53-250 retrocession petition,

r
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On Dieevroiner 20, 1079, Chairman Johnson Meniviek traveld te Washington
PR temect with BEA Centrad Ofliee Direetar R Butler, At that meeting Mr.
Hutler dicl o brtef veview of thee Tribe's grant application aml indieated to the
Pribes that the fornue for the application wis cores

It wus immediately following this meeting that cogmuniiniention gaps between
the BIA Central Offiee, the Portland Area Ofliee, the Ageney Otlice and the
Tribee bewan to develop, For example, immedintely upan Chairmnn Meninieks's
return from the DOC meeting he was informed that the BIA Ageney Office staff
ol vompletedd s initial review of the propesid and infornead Tribal staff that
e o the complexity of the grant application it would he better subniitted in
a Puidie Law 93638 erant application format, TribalstafT had responded verhally
by telling the Ageney Office staff that Mro Butler in the Centrad Oflice had ro-
views b the proposal and approved its proseta format.

This i=sue beeame even more eamplicated when on December 26th the Tribe
receivind aeopy of womemorandum from the Area Direetor 1o all Superintendents
Jdated December 212t This memo <tated, “This letter serves ns an addendim to
vur letter previously sent to you on Decemiber 12, 1979 (the original grant appli-
cation instructions package piven to the Tribe by the Superintendent) which
expluined the procedures that Indian Tribes and Trital Organizations must do
to apoly for Public Law 95 60s grant<” The mano further stated, “Ageney
review of these grant applications will be sondacted in the smme manner used
in reviewing o Public Luw 93-638 grant application. No application will be ae-
vented from the Ageney if this format is not used.” {Appendix IT)

Tribal ~tafT taking heed of the verhal comments of Ageney office staff and the
Iheecmboer 215t memorandum began 1o re-write the application into a 638 grant
applieation fornat while still questioning why Mr, Butler 'u the BIA Central
Otlice had informed them that their grant applieation format vwas correet when
the Arca Othice and agency Offiee were telling them something completely
ditferent.

To further compliente the situation a seeond letter was reevived by the Tribie
v Deermbaer 26th, This letter addressed to Chairman Meniniek from the Auoeney
Superintendent, Hirwn Oloey, informed the Tribe that their application for
fund- could not beapproved as subritted, Nir Olney’s letter stated two reasons
for this action, First, the: applieation request exeended the nmximurn of $15,000
permitted Ly the grant funed listribution formuly and seeondly, the original
~irned grant application had not heen reeviveld, The letter however failed to
mention the possihility that the upplication’s furmat was ineorrect. (Appendix 111)

On Devemior 28,1979, Chairman Meninick <ent @ written respunse to Mr.
Olney tAppendix IV). This response Tetter made two paints: 1. The BIA's refusal
Lo approve the applieation on the basis that it exeeeded 0 $15,000 maximum s
BrroncoUs as the HL\ regulations state that the “Base Amount” will be .2 pereent
of rhe total grunt meys or $15,000 whichever is greater. 2. The Tribe had
submitted three opies of the grant application and they would he glad to provide
the BIA with the original signed copy which wias not forwardet by mistake.
Chairman Meninick also pointed out that the Tribe had reecewved no notifiestion
that the BIA wus lacking the signed document and he felt that the BIA couli
have ~imply telephoned and requested this material rather than to have waited
ten days Ty request it in writing, thus delaying the processing of the Tribe's
application

At this same time Tribal staft wis placing o <eries of phone ealls to the Area
and S v Offiee’s of the Barewr in an attempt to elarify the all important issue
of Wi oormat was to beoused for the grant application, They were unsuccessful
in otioanitg o consensus of opinion.

On January 3, 1980 the Tribe reecived a response to Chairman Meninicks
letter of Deccmbuer 28th, In this letter from the Aren Direetor, the Tribe was
infornoed that it was not the intent of the BIA Area Office to deny the Tribe’s
grant application but merely to fulfill the BIA’S responsibility of doing an initial
review of the grant application and provide the Tribe with comments on it.
tAppendix V). This letter, however, still failed to elarify the question of what
format the applieation was to be submitted in.

Finally, on January 18, 1980 (the final deadline for application) the Tribe, which
had stll mot received elarifieation as to which grant appliention format it was to
ase, stthmitted the final application to the BIA Superintendent and the application
was finalized. The Tribe had chosen to submit the application in the original 424
grant application format, as approved by Mr. Butler, however, by this timne, sec-
tions of the proposal had been altered due to the attempted re-write and triba)

o
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staff no longer had time to attempt to re-write sectinns of the proposal in a form
that wus neceptnhle to the Central, Aren and Ageney Office’s of the Bureau.

On January 23, 1080, the Su serintendent of the Yakimn Ageney sent a memo-
randum to the Portland Area Director indicating that they were forwarding the
Vakima Nation's Indinn Child Welfare grant application to them without recomn-
mendations. They stated the following reasons for making no recommendations:
1. the grant application was submitted ns a multi-ngency funded project which
went beyond the formula share funding of the Indian Child Welfare Act, 2. The
Tribe had informed the Superintendenc’s Office that they had conferred with the
BIA Centrul Office and insisted that the applieatinn us prepared was to be
processed at the Area and/or Central Office level, 3. The Agency’s recommenda-
tions were disregarded by Tribal employces because the central office staff hind
sssured them that the applieation ag written would be processed even though, in
the opinion of the agency office, it did not conform to the Indian Child Welfare
Act criteria.

These statements again serve to point out the lnck of communication and co-
ordination between the Agency, Area and Central Offices of the BIA. The Agency
Office and the Central Office were in disagreement as to whether the Tribe's
application conformed to the Indian Child Welfare criteria, the Agency Office was
unsure what its responsibility for making recommendations on the proposal was,
and the Agency Office was under the belief that the Tribe's applieation went be-
yond the formula share funding of the Indian Child Welfure Act. (Appendix vI)

On February 21, 1980 the Portland Area Office sent n memorandum to Tribal
Chnirman Meninick, informing him that the Tribe's grant application had been
conditionally approved and would be forwnrded to the Central Office for funding.
(Appendix VII) This correspondence included no information as to the score the
Aren Office had awarded the proposal and it included no copies of the comments
made by the review team.

The Ynkima Nation then felt comfortable that their proposal had been accepted
and had been forwarded to the Central Office “for funding” distribution. The
Tribe awaited notification #s to the amount of funding it was to receive from the
Central Office but no further correspondence was received.

On April 15, 1980, I attended a meeting at the BIA Central Office’s Division
of Social Services on an Indian Child Welfare Grant appeals hearing for another
Tribe. After this meeting. I questioned Central Office stafl as to the status of
the Yakima Tribe's application and was informed that the Yakima Nation's
request for funding had been denied. I immediately called the Tribe ard was in-
formed that the Tribe had received no written notification of this deeision from
the Agency, Aren or Central Office of the BIA.

On April 22, 1980 the Tribe forwarded a telegram to BIA Commissioner Willinm
Hallet, informing him of the denial rumor the Tribe had received and asking for
an officinl clarifieution of the situation. The Tribe further stated that if the appli-
eation was in fact denied the telegram was then o serve as an officinl notice of
appeal, based upon the fact that the Tribe had not received a written notificetion
as required in the regulations. (Appendix VIII)

On April 25, 1980, Chairman Meninick flew to Washington, D.C. and mel
with Mr. Rey Butler, Director of the Division of Social Services. Mr. John Saxe«
of the Ofi12 of the Solicitor (Department of Interior) and myself. At this time the
Tribe ponted out that they had received no communications from the Agency,
Aren or Central Office regarding the denial of their application either written or
oral. They stated that their last communication had been the February 21, 1980
letter from the Portland Area Director informing the Tribe that their grant ap-
plication had been conditionally approved and would he forwarded to the
Central Office for funding (Appendix VII)

Mr. Butler and Mr. Saxon read the February 21st letter and both agreed thet
this letter of approval and transmittal serves as - formal notice of the BIA Ail:a
Office’s neeeptance of the proposal and as such tue Tribe was entitled to, at t.ue
very least, the same $15,000 base funding as the other Tribes and Organizations
whose applications had been accepted were receiving.

Mr. Butler then informed that Tribe that they would be recciving this base
amount plus a percentage of moneys based on their service population and that
they would be notified as to the total grant award in writing in the near future.
Mr. Meninick also asked Mr. Butler for a written confiimation of the meeting
and the agreements made and Mr. Butler agreed to provide it. No correspondence

of this nature has been received as of today.

-
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The Yakima Nation's representatives left Mr. Butler's office pleased with the
deerstans reaehed by e Departueent amd agnin awaited notifieation from the
DA as to the nount of fanding they were ta receive, Again, no written notifien-
ton was received,

Finally en June 13, 1080 the Tribe received o lotter from the Portland Area
Direetor informing them that their grant application under ‘Citle IT of the Indinn
}f:}\'l%lll Welfare Act was not approved beenuse of the Tril ' Lo scome, (Appendix

There are two entirely different conelusions which ean Leodrawn from L0 June
13th beter. One, the Central Office had failed to inform the Area Offies of the
decisinn on the Tribe's appeal hy the Selicitor’s Office. Or second, the Aren
Otfice hus taken it upon itself to ignore the appeals decision.

At this time, the Yakitmn Nution is attempting to obtain elarifiention fror, e
BIA as to the status of their grunt applieation. They are planning to file another
appenl in a few days, which will undoubt.bly lead to snother meeting with the
Central Office.

The Tribe has already spent o considerable amount of money to fly Chairman
Meninick from Washington State for one meeting with Mr. Butler and Mr. Suxon.
A meeting which the Solicitor’s Offiec representative later ruled to be unnecessary
as the Tribe's application had already heen secepted and 0 meeting during which
the tribe swnd the BIA Central Office had reached a mutuadly agreed upon selution
to the problem of the Tribe's grant application. The Tribe feels that it is both
unreasonnble and unnecessary for them to continue going through this sanie
procedure and they ask the Committee’s assistance in clarifyving the situation.

In short, the points we are making are simple. For ressons unknown to us, the
BIA Central Office, Aren Office and Agency Office appenr to be approaching this
funding and application criteria from two completely different positions and the
Trihe iseanught in the middle, nttempting to determine who in fact has the nuthority
to make funding deeisions. These offices have not been in agreement as to what
form the application should be submitted . . ., what criteria should be used for
evaluating a proposal and whether the BIA Central Office’s nppenls hearing
rendered a decision which was official.

This luck of coordination hins placed the Yakima Nation in n critieal situation,
The Tribe has been foreed to spend staff time re-writing its proposal in both a 424
and 638 format only days before the deadline and received a low score partially
resultant from not having enough time or ndequate technienl assistance. They have
been forced to iy Tribal Chairman Meninick to Washington, D.C. for an appenls
hearing that the Solicitor's Office subsequently ruled was unnecessary and they are
now in a positinn of not knowing whether they need to file a second appeal of the
BIA deeision, and if so to whom, the Commissioner, the Area Dircctor or the
Ageney Superintendent.

The Tribe stresses that something must be done to alleviate this present situa-
tion and to prevent it from occuring in the future. The Tribe also stresses that an
investigation should be conducted to determine how many other Tribe's have had
similar problems.

RECOMMENDATIONS

1. We stress that all Indian Tribes and Organizations must be give:. adequate
notice of application deadlines,

2. We reenmmend that this Committee require the BIA to provide all Indinn
Tribes and Tribal Organizations with accurate information on proposal devetop-
ment incliuding sueh things as:

A. A detuailed deseription of the format to be used in writing & proposal.

B. A detajled description of which service population figures will be ac-
cented.

C. Cepies of all relevant guidelines and administrative policy statements
related to the application, technical assistance and appeals process.

D). A detailed statement on how proposals will be reviewed and scored in-
cluding u statement of any funding priorities established by the agency.

F. Clarification on Joint Funding Feasibility. ~In developing a request for
Publie Law 83-280 Child Welfare retrocession, Tribes are required to pre-
sent 4 tots! plan for the delivery of child welfa e services. Included in this
slan are saeh things as the development of a children’s court, the develop-
me o of a children’s eode and n statement of varions services to be provided.
In many euses these projects require funding from sources other than Title
IT of the Indian Child Welfare Au:t. Presently, it is unclear as to whether
Tribes sho Il include these funding needs in their ICWA proposal.



O

ERIC

Aruitoxt provided by Eic:

84

This hegomes inerensingly more compliented when project funding needs
overlap. For exanple, the Yukimn Nation has the need for 8 group home pro-
ject. This reguires eonstruetion funding from either the BIA Housing Tm-
provement program and/or the Department of Heasing snd Urban Develop-
ment. HUD is telling the Tribe that they ean not approve the applieation for
cunstriiction moneys until operations money is available and the BIA is saying
that it ean not gunrnntee operutions moneys until u fneility is available.

This therefore requires thnt the BIA must work closely with other ageneies
in obhtuining these types of joint funding arrangements,

4. We reeammend inereased Training for both BIA aud Indinn Tribul and
Organization staffa;

1 believe that the Yakima Nation's testimony elearly points out the types
of problems that are being enconntersd ad a result of Tribes and BIA stall
being nninforined on how proposals are to be developed, seored and appealed.
We atress the need for the development of a uniform appliention, review,
seoring and notifiention proeedure and the training of personnel on how this
systemn is to work.

4. We stress that the BIA must provide Tribes and Orgunizations with the
names, addresses nnd telephone nunbers of persons trained to provide truining and
technieal assistancee on this new program.

3. We recommend that beesuse of the obvious lack of nniformity in the review
and seoring of propesnls in this funding cyele thut all proposals be submitted
directly to the Central Office for review and scoring.

fi. We recommend the use of Indian propospl reading teams whao eould be
brought to the Central Office and trained to scare all Tribal and Indian Organi-
zational proposals:

\\J(- feel that this would serve two purposes: 1. It would allow for uniforin
review of all proposals,

1t would allow the BIA to view funding needs on a nationwicle rather than
an area hy nren iasis.

7. Because this is 1 new program, we stress that Indian Tribes and Organizations
should he sent copies of the comments and scores received on their proposal.
This infor mation will allow Tribes and Organizations to view how their proposal
was received and ndjust future requests for funding necordingly,

8. We recommend that n new forinula be developed for distribution of moneys:

This new forinula should be designed in such a way that it reflects not only
werviee population but nlso current circurastances of the Tribe or Organizn-
tion. For example: its present personnel capabilities, the level of develop-
ment of its children’s court system, its available facilities, ete.

INADEQUACY OF FUNDING

The Yakima Nation sincerely believes that the amount of maoney appropriated
to implement the Indian Child’ Welfare Act is totally inadequate.

In examining this question of inndequate funding some very eritieal points
must be considered.

First, at the time the Indian Child Weifare bill was being considered by this
Committec, the BIA Social Services staff provided this Committee with an esti-
mate of the number of Tribes and Indian Organizations who would be expected
to request funding under Title IT of the hill, The BIA staff stated that it expected
cant no more than 125-150 applications wouald be received, They further stated
that in their opinion the majority of these grants would be for needs assessment
stuwies and startup moneys and thercfore the first one or two years would have
only limited requests.

At that time, I questioned XIr. Butler and other BIA steff as to the accuracy
of these staternents based upon two points: 1. Over 200 Inuian Tribas and Organi-
zations had testified or written expressing their desperate need for this type of
funding and 2. The Committes had been infermed that at least ten (10) Indian
Child Welfare projects were being funded by the Department of ({EW as demon-
stration programs. The DIIEw/ funding for these 10 programs was scheduled to
run out in tiscal year 1980 31 and under HEW regulations these projects could
not be granted ongning operations funding. The estimated HEW e)ﬁ)enditure
for these currently existing programs was well over $3 million and HEW had
made it elear that they were advising these Tribes to eontact the BIA Social
Services Departmeit for future funding.

The BIA Central Office has recently informed me that over 250 requests for
funding were received (100 more than they had estimated) in the first funding
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evele, These 250 plus grant applications combined resulted In a total request of
approximately $20 million.

Che BIA approved 157 of these requests and they alone eomhined to o total
reguest of over $12 million ($6.6 million more than the BIA had to wark with),

t i1 our fecling that had the BIA provided adequate technieal assistance and
adequate notice to Tribes and Organizations, the number of approved applica-
tions wonld heve heen closer to 250,

It is ohwious from examining these figures that the §54 million dollars appropri-
ated and the $0.2 million which i3 requested for fiseal year 1081 are siimply not
enough. We have heen informed by the BIA that larger tribes are receiving only
around §40,000 to run a twelve month program and many smaller tribes are re-
eciving closer to $18,000-20,000. These moneys do not even allow the Tribe’s to
hire u Social worker and provide that individual with transportation costs and
office sup{nlim.

Tribes like Yakimn, who have petitioned and/or received Publie Law 83-280
retrocession in the Indian Child Welfare Area ave faced with even more financial
problenis ns they are also farced to develop their court systerns, children’s codes
and law enforcement programs with this snme amount of money:.

The Yakimn Nation is seriously eoneerned that the present formula for distri-
bution of funds is siinply not working. They feel that the $15,000 base plus an
added aniount based upon the service population does not adequately reflect the
actuul needs of the Trihes and organizations invalved. We encourage the develop-
ment of u formula which takes into account the present circumstances of each
Trihe and Qrganization. For example, we feel funding allocation deeisions should
examine o Tribe's present staff capabilities, the status and need of its children’s
court system, the size of its geographic aren and the aeeuraey of its service pop-
ulation figitres.

RECOMMENDATIONS

1. We recommend chat this Committee request from the BIA an Indian Child
Welfare Needs Assessment paper based upon the ICWA grant applications
received.

A. We request that this paper break out such information ns the humber
of Tribes and Organizations requesting construction moneys and the totals
of those re?uests and the number of requests for matching fund to Title XX
or other HEW programs. We also request that the Committee obtain a
statement comparing the Tribe's request for matching funds to the actual
amount awarded. .

It is my sineere fecling that matching programs may bhe a workable methotl
of allowing Tribes and Organizations to obtain substantially more money for
operation of ehild welfare programs without having to wait for a huge in-
crease in JCWA Title IT funding.

2. We recommened that the BIA be encouraged to explore such options as
bucdgeting increased moneys for child welfare related programs for example, add-
ing moneys to the court operations programs to allow for the development of
Irdian children's courts (particularly in Public Law 83-280 states) and adding
money: to facilitics construction programs for such projects as the building of
group hornes snd holding centers,

3. Require chat the BTA budget for and provide adequate technieal assistance
and training programs far both BIA and Tribal staff.

4. Encourage the BIA te hecome actively involved in joint agency funding
efforts for Indinn Child Welfare programs,

5. Provide copies of the BIA report to the House Interior and Insuir+ Affairs
Committees and the Senate and IYou.sze Appropriations Committees,

On behalf of the Yakima Nation I would hke to thank you for this opportunity
to present testitnony and indicate our willingness to work with this Committee
and the BIA to alleviate these problems.

N-GAT Y - aq - ~ o4
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United States Department of the Interior
:BUREAU OF INDIAN AFFAIRS
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[URGENT |
T DEC 12 1979

To: Superintendent, Colville Agency
Fort Hall Agency e P =y
Northemn Idaho Agency
.Spokane Agency
Umtilla Agency -
Warm Springs Agency e
Olympic Peninsula Agency
et Sound Agency o
- Y Agency - .. .
: etz Agency : o R
Attention: Social Services p = -l
Prom: Office of the Area Director

Subject: P.l:lc law 95-608 Indian Child Veelfare Act Title 11 Grant
Funds

We are enr.los:ing a sacple application kit for your distribution to
tribes and Indian organizations in your area who want to apply for
Public Law 95-608 Indian Child Welfare Act Title II Grant fumds.,

The deadline for acceptance of applicarion is 4:15 P.M. on Jamuary
18, 1980. Detailed explanation is included in applicarion process.,

Ag Social Workers at all agencies will review grant applications
for ir areas of jurisdiction, including wrba~ Indian organizations
and will approve or disapprove the application. Siletz, Spokane, Warm
Springs Agencies will forward their grant applications directly upon receipt
to Portland Area Office tocause they do not have Bureau Social Vorkers.

have a madmm of 30 days for this process. Except for those
applications received on or after Jamuary 14, the agencies will have 15
days for their review.

Approved applications only will be forwarded to Portland Area Office,
Branich of Social Services, The drea Office Review Committee will have
a maximn of 30 days to review and forward arproved grants to Contyol Office
for funding. All applications must be received on or before 4:15 PO,
gebmary 29, 1980, in the Department of Interior Mailrocm in Washington,

.C. '
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-Applicants should be notified of awards no later then April 15,

Each agency was notified by phone to alert tribes and Indian organt-
zations of the availability of the grant funds on Decenber 3, 1979,

Please carplete the section wnder closing date for recelpt of applications
for person to receive the applications, agency name and address and

-agency work hours, -

At the meering in Seattia, December 18 and 19, Loudse Zohkan, Central
-Office, and Portland ai.d Junemu Area staff will be prepared to answer
~questions in regard to tha Indian Child Welfare Act,

The Portland Area Contracting Office will be sending to each agency
tions to be shared with tribes regarding accounting procedures that
ght be adopted in order that tribal intﬂ.rect cost rates will not be
sely affected. There is no indirect costs allowed in these grant

applications.
u/uw A—OL ﬁ% Y

Area Director <\_"

Enclosures
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Remarandus

To: A1 Superintendénts, School Superintendent, Project
E:?:?:r, Assistant Area Directsors's and Area Branch
s

From: ’ Area Director
Subject: Indian Child Welfare At (P.L. 95-808)

_ This letter serves as an addendun to our letter previously sent to
on 12/12/79 which explained the procedures that Indfan Tribes amd
Tridal Organizations sust do to apply for 2 P.L. 55-608 Grant, '

1. All Grant applications received fros tribal organizations
should be submitted to the applicable agency via certified wail.

. Srant applications submitted by the agency to the Area Branch of
Soctal Sarvices shall always be sent certiffed mafl.

2. R} Grant applications recefved by an Agency will be forvarded
to the Area Offics with a recommendation to either apprave or
disapprove. The only exception to these reviews will be when an
spplication is received from an organization other than a
Federally recognized Indian Triba.

3, Agency review of these Grant Applications will be conducted 1n
the same manner ysed in reviewing a P.L. 93-638 Grant I
.Application. No applications will be accepted from the Agency if
this format is not used.

4. Tve Bureau will only :cept Grant Applications whan it i3 on
or near a reservation frax the tribal governing bedy. All off
reservation Grant Applications will be subaitted directly to the
Area Branch of Soctal Services with no recommendation by the

Agency.

O

ERIC

Aruitoxt provided by Eic:



it

4o For those Grant Applications peceived by the Agency frow
"Bribal Governing bodies, the forms and format used will be the
wame 35 1f thay were apnl?w for a P, 93-638 grant 1.E. KEEDS,

:wm, PPROACH, BEREFITS nsgay% AN MoeeY,
- appiications sust always be sccompanied ba & Retolutions
. Rf you have dny questions regarding this esorandun or requiry

-clarification on any aspect of the Indtan Child Helfare Act, plesse
= ivect thow to the Area Branch of Social Sarvices.

el Director oW
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g o Servicos

Yakima Agancy
Pe 0. Box 632
Yeppenish, Mashlgron 98948

PEG 20 1970

Me. Julmson Mendnick, Chafnman

Yakfwa Tribal Councitl

Post Office Hox 151

Toppenish, Washington 94y

Dear Mr. Menlnick:

This 1s to leot you know that your application for Title II

grant funds under Public Law 95-608, Indian Ch{ld \elfave

Act, can not be approved as submitted.

The reasons are (1) that the application request exceeds

the maximum of $15,000.00 permitted by the grant fund

distribution formila and (2) the original sfgned application

has not been received. '
(5dg) HirAA B CLY
Superintendent

cc: Branch/Chrong

Reading File
JS§eSLW:12-26-79

cc: George W. Colby, Prosecuytor
John Mesplie, L & J Division
Phil LaCourse, Admin, Asst,
Delano Saluskin, Admin, Dir,
kmb/1-24-80
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My Hjeam Oy

iperintene ot

Yahima Indran Agency

'y 0, a1

Tegnd ohy Hasnbidtan (HRIH

Wl Grant Application = {nddan Child Weltare Act
Duar Hr, Oloey:

Tothiy we received yaur letter tlated Decemher 26, FH9, An which you denfosd aur
grant appllcation tor federal funding pursgant to PLO95-608, Inditan Child
Welfare Act, frankly, we rannot undecstard your reasans for nat approving

our application, Acceptance or rejoection of applications {s to be at the

Area Otfice leval, and therefore your of fice does nat hdve the specific authority
tn denyg our applice fon.  This fact we have confirmed with Mr, Vincent Little,
Area frpctnr, Portlaml Area Office, as of today's date,

When we revieimd guur reasqes for denfal 1t s obvious that your office does
not cloarly underatand the funding quidelines and requlations and furthermore
that gour statf creates impediments which might delay our eligibility for the
grant tunds, There is clearly no maximum ot $15,000 per grant, in fact the
& .. language of the requlations state that the "base amoupt” will be *.2% of the e 2
total grant money or $15,000 whichever is greater.

Your second reason for dendal was the fact that you had not received an original
signedt application, On Derember 18, 1979, our office provided you with three (3)
copies of our grant applicatlon for your review, It appears to as that a simple
request for the original signed application, at that time, would have been in
arder rather than altowing ten (10) days to elapse and now using it for a weak
reason for denying our application. Your staff s permitted fifteen (15) days
to review the application and it f+ our position that you technically received
our grant application on December 13, 1379 rather than D: - s=her 28, 1979, as
fndicated by your staff.

ERIC

Aruitoxt provided by Eic:



Meo Hiram Qipoy
Decuembier 28, 141Y
page 2

As you know, the "or{ginal packet for grant applicants" directed us to submit
4 424 grant contract--which we did, Now, wo are baing told by your staff
that {t ¥3 to he submitted as a 614 cantract package, The Central Offico
1"0 Area ?!I’lca have informed us that our sutmission ip the present farmat

s correct,

As Chairman of the Yakima Tribal Council, 1 ferl that we have in ,o00d falth
complied In all aspects of the grant application process, 1n addition, |
rospectfully request that you forward our Grant Application to the Area Office
for their revivw. 1t 1% our hope that you will become an advocate fur our
tribe {n helping us meet the critical needs of our tribal members,

Thank you for your cooperation {n this matter.

Sincerely yours,

Johnson ® Meninick, Choirman,
Yakima Tribat Council,

[
] irea Director
4 + McCormack ‘
. Jvision Adninistrator, Law and Justice
L ‘Ph rose, Dlv, Adminlstrator, Grants & Contracts Bty
1r iistration
vAL: S )
€t Aearar W, Colby, Prosecutor

.o vesptie, L & J Division
Phil LaCourse. Admin, Asst,
Belana Saluskin, Admin, Bir,

imb/1-24-80
¥
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Yakina Indian Acency

< : P.0. Box 632 : .
— . . Toppenish, WA 93945 ) . T
.. < . _  Jmnuary 3, 1560
. M, Johnson Henlatck . ' S
Chatr=sa, Yokdns Fribal Coumedl
Tatdoa Aseacy .
Yoppenish, WA 98543
Dear Mr. Maoinlck: : O RN

Thore ja apparcutly misundarstanding coocarning oy letter of Deceaber
26, 1911 about the crant spplication we received Devenbor lsth for tho

. Indian Caild Welfare.Act. ’
I want to clarify that wo did not intend to deny tho spplication, but
merely to fulfill our responaibility af doing the indtirl review of the
application, Cur 30 day review is to <usure that the application noors
the intunt of tha act; tnat the criteria requasted Ly Central ofriz=z
13 contained in the cpplication, aad thzt the proposcd cost is cousigered
rensonable,. This reviow 13 requir=A by rogulation before I can recoment
approval or disaporoval of the applicatica, o
Tho basic concern Ve have with tho existing application is not with the
over~all concept but with ths fact that tho acope and proposud coust is
in exceas of the speeiriea formula. bringing this to.your attcution

. was to-allow for reconsideration of the graat &pplication contente Ia . ... . -
doin,;; 30, ws bad antifipated furthes opportuaity to work with you in
developing the spplicatica. The base amount available for distritution
1o $4,£00,000. Thd formuls chare aoes specify .24 of that ount or
$15,000. whichewar is creatar. -In cooputing these factors 315,000 i3
tho maxi—un ror the initial application. Further dl=tridbutiua of any
recaining balance of tho $4.G milliocn rollows tho percentile distribution
described on page 69732 of Federal itegister Vol. 44 Lo, 234 datud
Deccuber 4, 1779. . . .

This application was discussod in a meoting between Jessie Snidsr, Social
Carkor, whoa I asked to aivise you on this satter, and ropresestatives
of the Triba. ira Salder did explain and even provided to your stalfl
the publizhed ;juidolines and dirsctives which wo recoived from our drea
and Contral Urrices. As a rosult of that owetin; and previocus contacts
we undersiznd the praat applizetion we have, rot only rspresents a
request for the Iruian Chily eltaro Act funmcdn., bub serves as a coaplote
packaga £or possibly obtaining otbor runding throuch Lidd ana hdbe .

L4
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United States Department of the Interior  fesenation

Prog rases
BUREAU OF INDIAN AFFAIRS
YAKIMA ASENCY
P. 0. pox 632
TOPPOMISH, WA 5asst
Jam 23 B8O

#heno randus
Ta: Ares Director, rortland
From: Superintendant, Yakima Agency

Subject:  Indlan Child Waifare Act (P.L. 95-508)
Srant Application - Yakima Indlan Natlon

Pursusnt to grant application processing procedures snd guldelinas, we
are forwarding herewith the origlnal and teo copies of the Yakima Indfan
Mation's grant application for considerstion for funding undar the
Iadian Chiid Velfare Act.

The appllcation, as presented, constitutes a multl-agency funded project
which roquests Bureau assistance, as lead 2gonCy, to process the grant
spplication under tha Joint Funcing SimplTfication Act. Assistance and
prompt response fros the Area and Central Dffices will be necessary to
properly Inform the appllcant with respect to any speclal problems or
impediments that mey affect the feas1billty of Federal grant asslstance
an a joint basls.

Although we &re {n agreement with the baslc concept of the Yaklma [ndlan
Ratlion's proposal to exercise jurlsdiction over Indian domestic relations
and chlld welfare matters, the grant apgplication Is forwarded without
recommendation for the following reasons:

(1) The grant application is submitted as a wmiti-agency furded
project which goes beyond the formula share funding of the lndlan
Child Welfare Act;

(2] Tribal goverment representatives responsible for devalop-
meat of this grant application have conferred with Sureau
officials in the Central Gffice and Insist the spplication as pre~
pared and sobaitted to the Superintendent be prx d at the
fArea and/or Central Office level.

. 08
BEST £UFY AVAILABLE
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{3) Our recomendstions and offar to agsist In preparation
of tha final grant sppllcation wers dlsreqarded by tribal
empiaysas pecausa of assurances by Central 0fflce staff that
the appllcation would be processed even though 1t does not
conforw to {ndlan Chlld Valfars Act criterla.

Loplax of corruspondence between the Yakima Tribe and inls offlce con-
caming Inltlal appllcation recelpt and review are provided for your
Inforuation.

ft I3 recommended the Yaklma Indian Batlon be consldered for a pro-
portionately equitable share of Indlan Child Welfara Act grant funds for
eatablTshaent and operation of Indlan child and famlly service prograas.

74

Superintendent

Encliosurss

cc: bGeorge W. Colhy. Prosecutor
John Mesplie, L & J Division
Phil LaCourse, Admin. Asst,
Delano Saluskin, Admin. Dirvector
kmb/1-24-80
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BOC13L HOTYICES
Yakim

802-01

P.L, 95-608 Grant

Februxyy 21, 1980

MHeoorandum

To: - Chaipmun, Yakiza Tribel Council
Through: Superintendemt, Yakdxa Agency
Prom: Qffice of the Area Director
Qbject: P. L. 95-608 Grant Applicstion

Ywmtmnaumhu'bmmwbythmoﬂmw
Panal. The following are concerns expressad by the panel:
1. Your grent application as suxxittsd far exceods the
formula shxre fimding of the Indisn Child Welfare Act.
2. Y t £alls short of with
et i d e ey BTy i e
several areas.

it to our Office for funcing. As soon as we are notified as
to the smount availabls for your program, wo will contact
you so your budget snd proposal can be scoordingly. All

Ifz:rjh:vamyqtmtims. please coutact Nolsan M. Witt, Area Socisl

Area Director
cc: Superintendemt, Yakima Agency

NMWITT/1f 2/21/80
Bec: oumm ame
chrony
Mailroon
Meme D“"‘ Yokim. P3P0 1004 8m

104
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GeOAGEITOIYS 0U/22/780 ICS IPHMTIZ CHP w8HH ‘7f7' -
50966551 a] HGH T0HT TORPENIAW wh |73 D4=22 0158P 8T ) ‘//C

Funst ahD ASBDCIATES INC
729 SECOND ST NORTHAEST
whsSHInGTue LE 20002

TH15 I8 IN PEGARD 10 DUR INDIAN CHILD WELFARE GRANT APPLICATION THAT
WE UMDEHSTAND HAS BEEN ODENIED FUNGING DUE 710 LOw RATING UNKNOWK TO U8
UNTIL WECENTLY AT THE AREA OFFICE, IF THIS 15 THUE THRUUGH THIS
YELEGKAR nEk WEWEbY SERVE NOTICE OF APPEAL PURSUANT TO 25 CFR 2 OF THE
BUHEAU'S DECISIUN, ADDITIONAL INFORMATION wiLL BE FORWARDED 1O YOU
UPON RECEIPT OF REDUEST FHOM YOU, FUNKE AND AS50CIATES INC,
WASHINGTUN UC »ILL BE OUN INITIAL REPHESENTATIVE BETWEEN THE BUREAU
ahD TnS 161nk TU FACILITATE UN APPEAL,

WE AL GHIEVED THAY THE ONLY TRIBE IN AMERICA THAT HaS RECEIVED
EXCLUSIVE JURISPICTION UNDER THE ACT HAS BEEN OENIED FUNDING, THE
aMEA OFFICE OID NOT NOTIFY THIS TRIBE OF ANY GRANT OEFICIENCY EXCEPT
4S5 FOR DOLLAR AMCUNT, WHICH COULD ONLY BE DETERMINED AFTER ALL THE
GRANTS WERE SUBMITTED TP THE CENTRAL OFFICE.

1F OUK GRANY HAS NOT BEEN OENIED ~E REQUEST NOTIFICATION OF 178
CURRENT S5TATUS. THANK YOU.

JOMNSOE HENINICK CHATRMAN YAKIMA TRIBAL COUNCIL
14308 £S5

HGHCUMP MGH
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. , \ . L IALLY RIPEN T,
A A%, S  Socia) Services
.. ) v . . Yakima
United States Department of the Interior 80201
ICKA Grant
DUREAU OF INDIAN AFFAIRS
PORTLAND AREA QP ICR
PQEY OFFICK 8O N 3188
" PONTLAND, ONLNON RTISH
Through: Swerintendent, Yakiva qu}ﬁ?‘ JUN 1.3 1380

Mr. Jolmson Meninick, Chaivman
Yakima Tribe

P. 0. Bax 632

Toppenish, JA 98948

Dear Mr. Meninick:

We Tegret to infom you that your grant spplication under Title IT
of the Indim Child elfare Act was not approved for funding. The
mumber of apliczations far exceeded the fimds available for programs
mder the Indian Child Welfare Act. Rumnds were recelved anly for
those proposals which were rated 70 or higher by the review panel,
Yeaw rroposal rating was 3B. Attached are the rating sheets with
cr=ments hy the review panel. 1his is i husis in shich ths - .-
rating was determined and coples were included in the application
package sent to you. .

This does not preclude you from sulmitting an application during
subsequent grant application periods. If you have ey questions
zpd we can be of assistance, please cantact Nelsen M. Witr, Area
Social Worker, Telephome 503-231-6783. .

You do have a Tight <o appeal this decision. See 25 CFR, Subpart F
for further information. (Copy Attached) _

Sincerely yours
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Sonntor Marouur, The commities will now veeess in order to tnke
up_the markup of three bills,

T would wk the vemaining witnesses to plonse he patient with us,
Asaoon as Wo rre throngh with the marlkap wo will raturn immediptoly
to the hearing an! eomplate the honring, The publie, of conrsg, i in-
vited and sollolted to attond onr markups, Wo are ploased to have you
hore during that peried,

Rooess takon,] .

onntor Murowui, Wo will now return to the hearing,

Our next witness i Rudy Buckman, tribal administrator, Tort,
Bolknap Indian Community Couneil, Tlarlem, Mont.

Rudy, please proceed,

STATEMENT OF RUDY BUCKMAN, TRIDAL ADMINISTRATOR, FORT
BELKNAP INDIAN COMMUNITY COUNOIL, HARLEM, MONT.

Mr, BuekmaN. The Fort (elknap Indinn Community is plensed to
have the opportunity to be here at these oversight hearings,

Rather than read ny statement, I would like to just submit it for
the record because most of tha problems that have come out regarding
funding, regarding compacts betwoeen States, and adequnte identifying
of programs to implement the act have alrendy been mentioned, but
there 18 no solution.

Senntor Muncurr. Without objoction, it will be included in the
recorcd at the end of your testimony.

Mr. Buckman. I would like to recommend that the Congress and
the Bureau of Indian Affairs consider the refunding of the ongoin
child welfare program, I feel that this is o prograin that is instrumenta
in iimplementing the act.

For example, on Fort Belknap we have an ongoing child welfare
program that does the following things., At the present time, we have
110 children who ave being sponsored by the Christian Children’s
Fund which is a(lministereﬁ by the ongning child welfare program,
and this program is responsible for th. licensing of Indian_foster
parents; it is doing research on the Assiniboine and Gros Ventre
tribal standards for Indian foster care; it 1s eonducting a feasibility
study for a group home which we should hav., opening in August of
this year; and it is also studying the y u-sibility of licensing the Fort
Belknap Reservation for adoption of stnmlnr(?; within the State. It
is studying the possibility of licensing of the Fort Belkna Reservation
for fostercare licensing, and it is also training Indian Foster parents
in fostercare.

I believe these functions wounl' take priority before we could even
begin to implement the nct. These things must be done.

With the funding being eliminnted on September 30, 1980, I do not
see how 1t can be possible in light of the fact that the Fort Belknap
Indian Community Council only received $16,903 under the Indian
Child Welfare Act.

hI thank you. If there are any que.tions, I would be happy to answer
them.

Senator MELcHER. Thank you very much, Rudy, for your entire
statement.

What is the current cost 0. the contractual services?
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Mr, Buexman, Tor the ongoing ohild wellare program?

Senator Munciun, Yes,

Mr, Buekman, $40,030,

Wo have two staff peopla and approximately ono-cighth of the
hudget goos to juvenile provention nctivition, Abont §1,500 roes to the
tribal conrts,

Sotnnt.m' Muraurn, Obviously, with only $16,000 through the
grant——

Mr, Bucksman, We havoe only $16,000 to carry on the program,

Senator Munenmu, And it 18 0 $40,000 program?

Mpr, Buokman, Yo, siv, T do not seo how wo are even going to hegin
to implement the act without ndequate lunding,

Sonator Mutounr, I do not eithor, Tt is vevy pertinent. that we aro
ahlo to provide ndoquate funding so we ean have the act implementaed.

Thank you very much, Rudy,

Mr, Buekman, Thank you,

[Tho prepared statement follows, Testimony resumes on p, 117.]

Pnrvaneo SrateMeNT oF Ruby BU%KM.\N, Fonrt BrLENAVY INDIAN CoMMUNITY
OuUNCIL

Tho Fort Belknap Indian Community is pleased to have this opportunity to
testify on the aversight hearings on probloms encountered in {mplemonting the
Indian Child Welfnro Aet of 1078,

The basie purpose of the Aet is to protoet Indinn children from arbltrary removal
from thelr homes and families. Indian children nre the most Important asset to the
future of Indian stability. The Indian Child Welfare Act recognizes tribal sov-
oreignty by reeognizing Tribal Courts as forums for the determination of Indian
child eustorly proceedings.

Furthermore, the Act will further strongthon the intogrity of the Indian ex-
tended family enstom by eliminating certain child welfare practices whieh cause
immediate and unwarranted Indian parent-child separations, nnd ameliorating of
any diseriminatory practiees which have prevented Indian parents from qualifying
as adaptive family or foster parents. The Act requires federal and state govern-
ments to respeet the rights and traditional strengths of Indian children, families
nnd tribes.

It nppears to he the feeling of many state and loeal governments that the Child
Welfare Act is applienble only to tribal governments and not to themselves. 1t
mnust be emphasized that the Indian Child Welfare Act does not place any restric-
tions upon s Tribal Government to enact legislation in Indian child welfare
matters, but places those restrictions and obligations contained in the Aet upon the
states.

Althongh the Act is important, it does have several problems which must be
addressed in order to adequately implement the Congressional go]icy contained
in 25 U.S.C. § 1912. The following are some of the concerns whieh must be ad-
dressed in order to protect our Indian ehildren:

1. FUNDING APPROPRIATIONS AND ALLOCATIONS

Congress must appropriate more money than it has to implement the Act.
Nationwicle during fiseal year 1980 funding requests approved amounted to
$11,631,121. Urban organizations received forty three (43) grants or twenty
six percent (269%) of the total and rural or reservations received one-hundred
and twenty-two (122) grants or seventy-four percent (74%) of the total. Eighty
five (85) %rnnt applications were not funded. Those tribes funded were not ap-
Froprintc(
hilities to hanc
has stimulated.

Presently, there is no department or ageney at Fort Belknap which is equipped
to handle the cases referred of Tribal Court by states and other administrative
agencies. Certainly with the $16,903 dollars alloeated in FY 1980 not mueh prog-
ress can be made. With three times as many cases and no additional staff or

¢ the increased ease load which the Indian Child Welfare

n(le(}untc funds to prepare their judicial and administrative cnxn-.
1 ct

~
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finaneinl resonpees 1 s diffiendt o devote adeguate e to sdpidlontsy plaoe
il fedlow np o Tndivdand ollints,

The Aet hivs nbsn tnereased the onse Tond of one Tribnd Cowrt at e thime when
ane oonet systom 18 fnedigg extrose Annelad oonstendnts, The onse vl ot Tork
Rellsnap Teibad Conety (o ohiid oystody mattors s lnerssad by 3005 slnee the
prssnge of the Tndinn ChLE Welfare Aot These opses aee eofeermd 1o our sonrt
net opdy feonn the State of Montaoe but have aome frous the etates of Washlgbon,
Uinly, Tedaho, Town, Ulnots, Minnesatn wwd Viegindn, Theee uppenes i e ne
end T stgit amd that nddidonal fund g for the conet systom s neoessary o ovder
to fully rescdve olilhl onstody onses, The Tribal GQoveenimoent of the Port Bolliop
Tndbinn Cowmmumity voptize the importanes nwd shgadiennoe of the Aot and have
fken wppripeinte steps sieblas pedeafting thede Children’s Cade, destgnanted the
On Going Child \\'vll]urv oftlee to Juadle refeerals from the state and hnve at-
tripted to seek out funding to further steengthon one ehifld welfare program,

B HTATE INVOLY EMENT

The Fort Bolanap Tnlinn Connmnity by il mimerons meating's with the
Soelnl nud Rehabilitative Seeviees of the State of Muntinn to disouss the state's
position eoneerning the fmplesnentation of the Indien Chilil Welfaro Aot, It
appenes that wo bave had Hbthe sueeess heonuse the state wants fittle to do with
Indlian ehibdven after the passage of the Act, The state appears relnetant to pay
for foster enro ur provide seeviees after o ehild s bheon. veferrm! to Indian Court,
A owi indionted eartier the state (5 enger to teansfer eases ta our tribe's Jurisdiotion
hut Hitthe of nothing 15 done aftee that, The basie problem seoms to he the lack
of serviees, These inehude the eertification of foster hames, foster parents and
payment for temporary shelter. Por exatple, Fart Betknap has voeelved funding
antt is completing a Group Home fueility which will be ablo to shelter twenty-two
(2¢) youths in need of enre and housoparents, I the hote i3 not eertified hy the
state” no payment enn be made for elents placed theve Ly the Fort Belknap
Court, Iiven homes that are certified us foster home shelter unity nre having
problems ceceiving foster core payment from the state,

3. B,LA. INVOLVEMENT

The Buresu of Indinn Affnirs does not have the organization or funding to assist
the Tribes or perform the neeessury functions oy required under the Indinn Child
Welfare Act. Ax we indicnted earlier the Tribai Government of the Fort Belknap
Indinn Community submitted n proposal for Indian Child Welfare Act funds and
were told that the funds would be competitive based upon the proposals submitted
by the Tribes, However, the funds were not distributed upon a competitive basis
but were alloeated to be pro-rated out ta the Tribes. We received $16,903. The
proposal submitted to the Burenu by the Fort Belknap Indian Community
received the highest grading in the Billings Aren but got less than }3 of their re-
quest which will jeopardize the progress inade in the aren of child welfare, Further-
more, these funds are to be utilized before the end of fiscal 1980 and then grant
applieation for fiseal 1981 are to be submitted by December 31 of 1980 but the
funds for fisenl 1980 will not be netivated until April 1, 1981 which leaves approxi-
mately n six-month gap in the funding period whieh will have a detrimental effeet
upon the continuity and progress which the Tribes have obtained up to that point.

4, Other Tribes Involvement

The Tribal judieinl system and the child welfare program of the Fort Belknap
Indinn Community have had eases which have involved other tribes within and
without the state of Montann. There seems to be a further need for clarifieation
and understanding of the Act in order to resolve jurisdietional disputes whieh mny
arise, We have not encountered any disputes which we have not been able to
resolve on an wmicable hasis but there is room for serious problems that must he
nddressed-before they reach proportions that require litigation.

These are only afew of the major areas which coneern the T'ribnl Government of
the Fort Belknnp Indian Conununity. We are plensed with the passage of the
Indian Child Welfare Act and feel that it is n step in the right dircction in re-affirin-
ing and re-cmphasizing tribal sovercignty and self-government of Indian Tribes.
We are attaehing some documents und eorrespondence which pertain to the Act
and our eoncerns with funding alloentions. Thank you,

i
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Fort Belknap Community Council
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June. 19, 1980
]

Johy Melehor, Hanatarp

Intted Htatan Henatu

ALY Do Honata OFFLes Ruflding
Wanhington, H.0, 20510

fanator Melchor,

“Eneloned ?lunuu Cind o gopy of a lettor L orocently nont o the
Amovlean Tadlan Lawyoer fealnlug Progvam, e, axpranaing my |
goncorn and dinappolntment In the wanner In whileh the Wivean of
Indian Affalrn a ‘nuucud the funde to tmplemeant che Inddan Child
Wolfaro Act,

An Chalrman of tho Upnate Select Commltteo on Indlan Affalra you
have probably already hoard some concorn oxprennud regarding the
adminlatration of funds alloeated ta lmploment tho Act, Wo reallso
that there can he wo action which will natiaty all telbes, bue

to purposely winboad tribon by saylog monien would bo competitive
and thon glven pro vata deen not make sense, T helieve I onzn
wrote you that thias type of funding formila merely maintaluns the
status quo of trlbes in relation to wach other, It scon leads

to low morale and motivation among tribal leadors [n varloun atagesd
of devolopmont., For example, nome do not need as much economlc
development ald or technieal anslntance as othors, Another tribe
might need more nocial development program monies, In otherwardn
tribal prioritics muat be viewed an guldelines for tho Bureau of
Indian Affaires to follow,

Sincerely Yours, /

7 - P

S s A/» /
/ Ai/7 0475 /féw&///"
Charles "Jack'' Plumags, President
Fort Belknap Community Council
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Fort Belknap Community Gouncil
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Attuchment I

STATEMENT OF THE FORT BELKNAP INDIAN COMMUNITY
(Gros Ventre and Assiniboine Tribes)

ON THE INDIAN CHILD WELFARE ACT OF 1978

My name is Charles "Jack" Plumage, and I am here in behalf of the
Tribal Government of the Fort Belknap Indian Community (Gros Ventre and
AssiniSoinc Tribes) of the Fort Belknap Indian Reservation, Montana.
The Tribal Government is pleased to have this opportunity to testify on

the implementation and ramifications of the Indian Child Welfare Act.

It goes without saying that our Indian children are the most critical
resource of Indian tribes. At a time when Indian tribes are being
challenged from all fronts, the Indian Child Welfare Act of 1978 reaffirms

tribal sovereignty in the area of child welfare matters.

Futhermore, the Act will further strengthen the integrity of the Indian
extended family custom by eliminating certain child welfare practices
which cause immediate and unwarranted Indian parent-child separations,
and ameliorating any discriminatory practices which have prevented
Indian parents from ‘Ciualilying“;sma'(;optive family or foster parents.

The Act requires Federal and State Governments to respect the rights and

traditional strengths of Indian c¢'.ildren, families and tribes.

It appears to be the feelings of many state and local governments
that the Child Welfare Act is equally applicable to tribal governments.
It must be emphasized that the Indian Child Welfare Act does not place
any restrictions upon a Tribel Government in enacting legislation in

Indian Child Welfare matters, but places those restrictions contained in

the Act upon the states.
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Although the Act is importent, it does have several ramifications
which must be addressed in order to adequately implement the Congressional
poilcy contained in 25 U.S.C. § 1912. The following are some of the concerns

which must bte addressed in order to protect our Tndian children:

1. Fundiné: The Congress must appropriate adequate funds wiich must be

made a;ailnble to Indien tribes for the purpose of preparing their judicial
system and increasing their administrative capability in order to handle the
increased case load which the Indian Child Welfare Act has stimulated. At

the present time, Indian tribes do not have an Indian child welfare agency

or department within which to adequately handle the administrative case load

and referrals referred to Tribes by the state, At Fort Belknap we are receiving
uppruximitcly 0% referrals from states which must be handled in a confidential
and professional feshion. But witheut adequate financial resources and staffing,

it is extremely difticult to handle these matters.

The Act has ulso increased the case load of our Tribal Court at & time

*Lhen our court system is facing extreme financial restraints. The case load

in ¢hild custody matters has increesed by 75% percent since the passage of the
Indian Child Welfare Act. These cases are referred to our court not only from
the State of Montana but have come fram the states of Washington, Utah, Towa,
Illinois, and Minnesota. There uppears to be no end in sight and that additional
funding for the court system is necessary in order to fully resolve child

custody cases and protect the rights of all parties. The Tribal Government

of the Fort Belknap Indian Community realizes the importance and significance

of the Act and have taken appropriate steps sueb as redrafting their Children's
Code, designated en offlice to handle referrals from the state, and have attempted

to seek our funding to further strengthen our child welfare progrem.
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which leaves approximately a six-month gap in the funding period that will have
an enormous effect upon the continuity and progress which the Tribes have

obtained up to this point.

iy, Other Tribes Involvement: The tribal Judicial system and the child welfare

Program of the Fort Belknep Indian Community have had ceses which have involved
other tribes within and without the state of Montana. There seems to be a
further need for clarification and understanding of the Act in order to resolve
Jurisdictional disputes which may arise, We have not encountered any disputes
which we have not been able to resvlve on an amicable bnsis but there is room
for serious problems that must be addressed before they reach proportions that

require litigation,

These are only a ‘few of the major areas which concern the Tribul Government
of the Fort Belknap Indian Comtunity &nd we would like to leave the record
open in order to provide you with further data in support of this statement,
Again, ve would like to emphasize that we are pleased with the passage of the

Indien Child Welfure Act and feel that it is a step in the right direction in

re-affirming and re-emphasizing tribal sovereignty end self-government of

Indian Tribes.
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2. State Involvement: The Fort Belknap Indian Community has had numerous
meetings with the Social and Rehabilitative Services of the State of Montena
to discuss the state's position concerning the implementation of the Indian
Child Welfare Act., It appears té us that the state of Montana wants little
to do with Indian children after passage of the Indian Child Welfare Act.
The stnute appears to have no difficulty in transferring those cases to the
Trihes' Jurisdiction but relinguish and deny any respousibility beyond the
verders of the Reservation. In a time when the State and Federal government
are cutting back budgets drastically the whole matter boils down to not

wanting to spend any money upon Indian reservations.

3. BIA Involvement: The Bureau of Indian Affairs per se does not have the
crganization or funding to assist éhe Tribes or perform the necessary functions
as required under the Indian Child Welfare Act. The Tribal Government of

the Fort Belknap Indian Community submitted a proposal for Indian Child Welfare
Act funds and were told that the funds would be competitive based upon the
proposals submitted by the Tribes. However, it has Just come to our attention
that the funds were not distributed upon a competitive basis but are geing to
he pro-rated out to the Tribes. The proposal submitted to the Bureau by the
Fort Belknap Indian Community received the hi ading in the Billings

Area but yet will get less that 1/3 of their requ... which will extremely
Jeopardize the progress made in the area of child welfare. The funds were to
ne uctivated on April 1, 1980 but still have not been due to a hold placed

uporn them by the Navajo Nation.

Furthermore, these funds are to be utilized before the end of fiscAl 1980
and then grant application for fiscal 1981 are to be submitted by December 31

of 1980 but the funds for fiscal 1981 will not be activated until April 1, 1981

-3 -
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All Area Directovs
Attention: Soctal Services

Attached you will fiad the listing of approved grants, which you
submitted for funding under Title 11 of the Indian Child Welfare

Act. Thiw Iacludes the client population and the purcentage of

the total c¢lieny population for each grant application, the formla
allocation pef grant, and the actual available funding for each grast.

The formula ailocation method was utilized at the 80 perceatile

level for euach area. This was donc for the purpose of increasing tho
size of the remifnder fu the funding formula fn order to mote effectively
fund & ‘arge sortlon ol prant applications {refer to 23.27 (c){1)).

The t-nds remifning after the formula allocation process were distributed
across the areas to the rewmalning prioritfzed grant applicante untfl
there were no rematning funds. 1f this method had not been utilized

the mgjurity of proposals would have received a grant of only $15,000,

Thie preselure left only threv possible areas where all approved grunts
could not te funded. 1t nlso resulted In approximately 353 of ine
approvid grent applicants receiving funding at the level they requested.
Tuenty=slx jrrcent of the tetal appruved applications requested $16,000
or leus. Oaly 7 approved azplications did wot recelve funding due 3o
the avallabtlity of funds (reier to 25 CFR 23,27 {e)).

As background, the Bureau recetved 250 grant applications for funding
under Title I1 of the lndian Child Welfare Act requesting a total of
$20,180,530. Fuading requests for all approved grants totaled $11,631,121.
Attached you will also find & brief summary shect concerning the Title 11
grant program developed for budget purposes. This Information should
further explain the Boreau's inability to fund all approved grant
applications, and to the amount of the grant tequest. -

With the enclosed Intarmatlon you may proceced with the notification of
applicants of funding, realigning or structurlng of grants relative to
fundiug level as necessary, and processing of other grant matertal ag

needed to fnitiate the grants. Financlal wmanigesent wlll be informing
you of the f{rroal financia) allotments.
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Other grant Prugren fofutwat fon that should be kept in mind fa:

1) Appesls can only Le ffled with the Central Offfce up to
thirty days after the decision by the Area 0ffice. According to tegy-
1at {ons, area should have {nformed:

a) Al urban groups by February 18, 1980 of their decision.
b) All tribes should have been informed no ‘later than March 18, 1960,

2) Tribes can apply for only onc grant. Where {t appears a tribe
or organization has applicd as 8 single gprantee and {n 8 coasortium, Area
Offices way redfstribute the tunding fn the overlapping grant proposals to any
applications that have remained unfunded in their arcas

3) The tecomnmended grant period for this {nit{al funding perfod
{a frow Apcil 1, 1980 through March 31, 1981, or lees 1f the grant proposal
18 for less than 12 wmonths.

4) CGrants should be revieved a mininum of twice & year. The
first review ahould be completed by arca vr agency staff no later than
the end of September. A random quality control review will be undertaken
during October 1980.

S} The next grant application perfod is tencatively planned for
December 1980 and Jaauary 1981,

1f any questions arise concerning this information, please contac’
Louise Zokan, Central Offtce Soclal Servicess

i flweay Lot
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Inéian Child Wellare Act, Title 11 Grant Program
Pl

1. First Brant application period ended January 18,-1980

11. Tctal number of grant applications received = 250
Number of grant spplications approved » 165 or $6%
Nucber of grant applications disapproved = B5 or 34X "

111. Total funding requested (including both approved and disapproved
grant applications) « 520,180,503

Funding requested in all approved grant applicatfons = §11,633,121
Funding requested {n disapproved applications = $8,549,384

IV. Nuoder of consortiunms which were approved for funding = 17, céupoled
of 150 tribes, or organfzatfons. (Each consortfum 1s considered one
grant applicatfon {n the total grant application figure).

V. Approxinate X breakdown on approved appllcationsi
26X Urban organfzatfons (43)
74% Rural or reservation (122)

Vl. Funding Alternatives: 1f all approved grantees (single applications
and consortfuns) would receive the base, figure of $15,000 as published
{n the Federal Register, the costs would equal $4,680,000. This would
leave only §770,000 for distributfon relative to % of client population.

Therefore anlternative methods of allocating funds using the funding
formula are being considercd. The primary alternative is ranking the
listing of approved grante {n order of priority and then breaking down
the clieqt populations fn each area by percentile, and funding prograns

,u6ing the formula down to a certafn percentile. This would more adequately
rneet the requirenents fn 25 CFR 23.27 that each approved applicant
"receive a proportionately equitable share sufficient to fund an effective
progran,” and yet peet the requirement that grant approvals "shall be
subject to the svatlability of funds.” -

.

VIIl. Major Concerns in FY Bl:

1. The On—Coing Child Welfare Program {s being incorporated ingo the
Title 11 program fn FY Bl. It will be highly ioprobable that these
projects will be able to continue to operate with Bureau funding when
their figcal year ends September 1980, and the next grant application
period wi{ll most likely not occur unti{l Decewber 1980 and January 198}
and funds will not be allocated before April 1, 1981, A six month gop
will occur between possible funding periods, T

2. The extremc limftation fn funding Tequires that the grant program
take on more atructure, and become more highly competitive {n order to

paximfze ut{lfzetion of funds {n the mont '{falintic' prograns with tribes
and Indian organizations.

117y
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United States Department of the Interior
BUREAU OF INDIAN AFFAIRS

BILLINGS AREA OFFICE
316 NoRTh 26TH ST

IN REPLY REFER TO- BILLINGS MONTANA 39101
Social Services JUN 03 1980
<D -
g&(ﬁx‘£ 4 &2
Mr. Charles D, Plumage pae~ o \
President, Ft, Belknap Community Council ot “dwf‘y coun®
(3l

Ft. Belknap Agency
Harlem, Montana 59526

Dear Mr. Plumage:

We are transmitting another copy of information which you requested by
telephone on June 3.

This same information was provided to you by the Area Director prior
to your giving testimony in Denver. If you need additional informa-
tion, please let me know.

Sincerely yours,

don@JM

.

Jpohn N. Burkhart
rea Social Worker

1
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Soclal Lervices
;
. Hemorandum
To: ’ Superintendent, Ft. Belkuap Ageacy
L Prowt BAO Social Servicas

Suliject: Punding for Ft. Balknap Child Uelfare Act

Wa ara gubmitting this inforuation s& Par our tclacon of thiae dats,
Mr, Charlew Plumaga, Chairman, Yt. Dalknap Community Council, mada &
diract requsat for ths amount of funding for the Ft. Bslknap Iudisn
Child Welfare Act Granta. Theaa amoupta sra ¥t. Belknasp $16,903 and
Aras Wida $133,667. Wa advised him sbout tha "appesls situstion’ and
that although wa had a mamorandum from tha Coumiaationsr's Offics out=
lining tha tentstive samouats to tha t¢ribaa ip thie arss, ve had also
racsivad s varbsl raquast fYom Contral Offica sdviaing us not to dig-
pansa this information Yat.

This vas dus to ths atatexent that sn appasl had baan racsived in ths
weantine snd that no allocation of funds vars to be mads until such
time as ths sppaal pariod had psased snd eppsale hed bsan resolved.
Tha outcoms’ of sppaals vould have & dafinite effsct upon the amounte
of allocstions mada to tha other tribas. We have rsquast, but have
not Ysceived, written verificstion of the sbove mentioned talephone
r.quonqb Thorafors, thass amounts ars definitsly tentstivs snd will
not bas f1nal until ve received a formgl notica of sllocetion of funds,

Sioce My, Plumage intsuda to rsiss this faeus at ths tims of ths hasr-
inge neaxt vaak in Danvser on the Indian Child Welfars Act, it is our
opinion that he ahould havs the information about tha formuls and

distribution nathod uaad by Cantral Office in arriving at tha amount
of tha granot.

/4/John N. Burkhart

Johna . Burkhart
Area Socisl Workar

Enclosure

cc: Chief, Indian Services
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Senator MEencurr. Our next witness is Bert Hirsch, Association on
Ameriean Indian Affairs, New York. Ie is accompanied by Steven
Unger.

STATEMENT OF BERTRAM E. HIRSCH, COUNSEL, ASSOCIATION ON
AMERICAN INDIAN AFFAIRS, INC., NEW YORK, N.Y,, ACCOM-
PANIED BY STEVEN UNGER, EXECUTIVE DIRECTOR

My, Hinsci. We are going to do this the other way around, if you
do not mind. Steven Unger is going to give the testimony.

Senator Merengr, Yes; we have it. Yon may summarize it if you
wish,

My, Uxgen. Thank you, Mr. Chairman,

My name is Steven Unger. T am the exeeutive director of the
Associntion on Ameriean Indian Affais, With me is Bert Hirsch
who often provides counsel to us on Indian child welfare matters.

With your permission, we would like to submit our prepared testi-
mony for the record nnd just very quickly summarize it now.

Senator Mercnegr. Without objection, the entire statement will be
made a part of the record at the end ol your testimony.

Mr. [}.\'GEI(. The two matters T would like to concentrate on are as
follows. First, we welcome the BI\’s vecognition this moring that
$15 million would be n more realistic figure to meet the 1981 needs of
the tribe under the Indian Child Welfare Act and wonld urge in-
creased approprintions.

Secontd, n regurd to approprintions, we feel that the BLV’s distribu-
tion formuin undermines the ability of the tribes to successfully per-
form their Child Welfare et grants and would urge that appropria-
tions under the act be made not on the per capita basis that the BIA
has used but on n compurative nssessment of need.

‘I'he other matter [ would like to highlight is that we wholeheartedly
endorse the Nuvajo Nation’s eall for tribal involvement in the board-
ing school study mandated by title IV which we believe is nn essential
part of the aet,

I might recall that this committee in its report on the nct suid that
it expected the Department of the Interior to work closely with it in
the development and implementation of the bourding school study.
We feel that as long as children are forced to attend bonrding schools,
the commitment of the act to protect the integrity of Indian families
will not be fulfilled.

We would also urge the committee to consider holding oversight
hearings on the boarding school situntion early in the 97th Congress
alter the report is received.

Thank you.

[The prepared statement follows, Testimony resumes on p. 121

PREPARED STATEMENT oF STEVEN UNGER. ENECUTIVE DIRECTOR, ASSOCIATION ON
AMERICAN INDIAN AFFAIRS, INC, AN Berrray B, Hmscn, CovNseLn, Asso-
CIATION ON AMERICAN INDIAN AFFAIRS, ENe.

Mr. Chairman and members of the Seleet Committee, My name is Steven
Unger. I am Exeeutive Director of the Associntion on Amceriean Indian Affairs.
The Association is & national, nonprofit organization founded in 1923 to assist
American Indian and Alaska Native communities in their efforts to nehieve full
civil, social, and economic equality, It is governed by n Board of Directors, the
majority of whom are Native Americans,
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With me is Bertram E. Hirsch, an attorney who provides counsel to and fre-
quently represents the Association in Indian child welfare matters.

We would first like to thank the Select Committece for ealling these hearings and
for permitting the Association to testify.

he Congress and the Committee deserve congratulations on the commitment
made through the Indian Child Welfare Act to protect the most critieal resource
of American Indian tribes—the children. As testimony bhefore the Congress for
the Inst six years has abundantly demonstrated, the child welfare erisis caused
by the unwarranted scparation of Indian children from their families has heen of
massive Froportions and nationwide in scope. Assaults on Indian family life by
state and federnl agencies have undermined the right of Indian tribes to govern
themselves and have helped cause the conditions where large numbers of people
feel hopeless, powerless, and unworthy. Perhaps nothing has so weakened the
incentive of gnronts to struggle against the conditions under which they live as the
removal of their children,

Enactment of the Indian Child Welfare Act has been responsible for new hope
among Indinn parents and tribes that they will be able to raise their children in an
atmosphere free from unjust governmental interference and eoercion. It has
changed the basis upon which state and federal agencies make decisions affecting
the custady of Indian children to one with a more conscientious regard for the
rights of Indian tribes, parents and children. Tribes are ereatively and dynamieally
developing programs to halt and reverse the removal of children and to assure
that they are woll eared for within the tribal community. State courts and agencies
have generally been receptive to working with the tribes to sce that the purposes
of the Indian Child Welfare Act are fulfilled.

We share the Committee’s concern in holding these oversight hearings to help
assure effective implementation of the Act. Our testimony today will concentrate

“on four areas:

(1) Implementation of Title 1;

(2) Funding of Title II;

(3) The boarding school study mandated by Title IV;
(4) The need for teehnieal amendments to the Act.

TITLE I IMPLEMENTATION

The Indian Child Welfare Act has heen generally well received throughout the
United States by state courts and agencies and by the Indian tribes. Tribal
court orders have been granted full faith and credit by states, State courts and
agencies and their tribal counterparts in a nunmtber of states have made informal
agreements regarding transfers of jurisdiction and the delivery of social services,
and many transfers have been accomplished without difficulty. Involuntary and
voluntary placements of Indian children have taken place in accordance with the
provisions of the Aet. Many tribes are enhancing the ability of their courts to
adjudicate child-custody proceedings; developing sophistieated children’s codes;
and establishing comprehensive social service delivery systems. A number of
Indian children who were adopted prior to the Act have now heen able to acquire
information regarding theiv tribe and the background of their natural parents.

In suni, the Act has been of substantial benefit to the best interests of Indian
children, families and tribes, and has hrought about greater cooperation and
understanding between tribal and state courts and agencies.

A further indication of the success of the Act is that it has withstood consti-
tutional challenges.

In a South Dakota ease, Guffin v. £.L., n non-Indian foster family who, with
the consent of the parents, had ohtained custody of several Indian children (all
residents and _domiciliaries of the reservation) through an order of the Lower
Brule Sioux Tribal Court, sought guardianship in a South Dakota court after
ignoring the order of the trihal court to return the children to their parents. The
South Dakota court ruled that it did not have jurisdiction and dismissed the
guardianship petition. The foster family appealed, arguing that the Indian Child
Welfare Act was unconstitutional, South Dakota’s Supreme Court unanimously
dismissed the appeal on April 9, 1980, affirming that the Indian Child Welfare
Act is within the constitutional power of Congress to legislate concerning Indian
affairs, and that legislation defining the jurisdiction of Indian trihes is premised
on the political status of the trihie and not on a racial classifieation.

In an Oklalioma District Court case, In the Maller of Melinda Twobabtes
the court upheld the jurisdiction of the Southern Cheyenne Tribe and rejected
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the argument of the state that the Indian Child Welfure Act violated the Tenth
Amendment.

In Alaska, in November 19789, the Supreme Court dismissed the state's petition
for a ruling that Alaska Native children born after the close of enrollment in the
vorporations created by the Alaska Native Claims Settlement Act in 1971 are not
covered hy the Indian Child Welfare Act.

The State of Alaska, in particular, hns since then taken noteworthy steps to
assure the effective implementation of the Child Welfure Act. In . resolution
adopted on April 29, 1980 the Alaska State Legislature procluimed that;

(1) the legislature endorses and supports the concept and policy of the
Indian Child Welfare Act of 1978 (Pug ic Law 95-608);

(2) the governor is urgently requested to direct the Department of Health
and Social Services to promptly take the steps necessary to implement the
Act in Alaska and to provide the financing necessary for implementuation;

(3) the chief justice of the Alaska supreme caurt is requested to direct the
court system to promptly take steps necessary to cooperate in the implemen-
tation of the Act in Alaska.

TITLE 11 FUNDING

Ultimately, responsibility for correcting the child welfare crisis rests properly
with the lndian communities themselves. Congress recognized this in providing
child and family service program grants to tribes and Indian organizatians under
Title II of the Act, The objective of such programs is to prevent the breakup of
Indian families and, in particular, to insure that the permanent removal nF an
Indian child from the custody of his parents should be a last resort.

In allocating Title II appropriations the BIA provided approved grantees with
a base amount of $15,000. After each grantee was allocated the base amount, re-
maining funds were to be allocated equal to the percentage of the ‘‘total national
Indian client population’” to be served by the grantee. A number of tribes, for
example in the Billings area, were advised by the Bureau that $15,000 would be
the maximum grant, and as a result applied only for that amount.

Under the appropriations made by the BIA, we are informed that two of the
BIA areas of the country will each receive approximately 20 percent of the funds.
None of the other areas will receive more than 10 percent of the funds, and five
areas will each receive less than 5 percent of the funds. Among the areas receiving
limited funding are tribes in the Great Plains and Southwest, areas where Con-
gres;iom\l studies and our own experience reveal tremendous unmet child-welfare
needs.

The BIA's distribution formula undermines the successful implementation of
the Act and the performance of Title IT grants by Indian tribes and organizations
because it is based on a per capita basis and not on an assessment of their relative
needs, The purpose of Title IT gZrants—to prevent the break-up of Indian families—
necessitates allocations based on an assessment of the needs of the applicants.

We note that the Bureau's budget request of $5.5 million for the Indian Child
Welfare Act was the same for fiscal year 1981 as for fiscal year 1980. These
amounts are inadequate to meet the urgent child and family-service needs of
Indian communities and should be increased. .

We would also like to point out that, in addition to authorizing direct appropria-
tions to the Department of the Interior, the Act authorizes the Secretary oFthe
Interior to enter into ngreements with the Secretary of Health and Human
Services to use funds appropriated to that Department for the establishment and
operation of Indian child and family services both on and off reservation. Imple-
mentation of this feature could provide additional funding to Indian tribes for
child and family service programs. Yet, to the best of our knowledge, the Secretary
has not attempted to enter into such agreements nor has there been any effort
to request that the Congress cxpressly appropriate funds for the purpose of ful-
filling such an agreement.

TITLE IV BOARDING S8CHOOL STUDY

Progress already made possible by the Act in eliminating the unwarranted
placement of Indian children in adoption and foster care, throws into even sharper
rolief the destruction of Indian family and community life caused by the federal
boarding school and dormitory programs. More than 20,000 Indian children
(thousands as young as 5 to 10 years old) are placed in U.8. Bureau of Indian
Affairs’ boarding schools. Enroliment in BIA boarding sehools and dormitorie
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ia not based neeessarily on the edueational needs of the children; it is chiefly n
means of providing substitute care. The standards for taking children from their
homes for boarding school placement are as vague and as arbitrarily applied as
are standards for foster-care placements,

In Title IV of the Indian Child Welfare Act Congress declared that ''the ahsence
of locally convenient day schools may contribute to the breakup of Indian fami-
lies.” Congress directed the Secretary of the Interior to submit a report on the
fensibility of providing Indian children with schools loeated near their homes
within two years from the date of the Act; that is, by November of this year, In
its report on the Indian Child Welfare Act, this Committec stated:

It is the expectation of the committee that the Seeretary of the Interior
ar hia representative will work directly with the staffs of the appropriate
Senate and House committees to determine the particulars of said plan and
its report form, :

Indthe Touse, the report of the Committee on Interior and Insular Affairs,
stated:

The committee was informed of the devastating iinpaet of the Federal
boarding school system on Indian family life ind on Indian children, par-
ticularly those ehildren in the elementary grades and considers that it is in
the best interests of Indian children that they be afforded the opportunity
to live at home while attending school. It is noted that more than 10,000
Navajo children in grades 1 to 8 are hoarded.

The Title IV report is potentially one of the most significant parts of the Act.
Until Indian children are no longer foreed to attend federal boarding schools, the
commitment made by Congress “to premote the stability and sccurity of Indian
tribes and families” will not he fulfilled. We urge the Committee to eonsider
holding oversight hearings on the hoarding school situation early in the next
Congress, after the report is reeeived,

We would also like to point out that there are Indian children for whom there
are loeal day sehools, but who are placed in hoarding schools for so-called social
reasons. In making these placements, is the BIA following good child-welfare

ractice as mandated by the Act that placement out of the family will only be a
ast resort? On this aspeet of the hoarding sehoal issue, there is no need to wait
for the Title IV hoarding school study—and the Committee may want to investi-
gate immediately.

TECHNICAL AMENDMENTS

Since the ennctment of the Child Welfare Act the Association has identified
provisions of the lnw which require technieal amendments to eliminate eonflicting
provisions, clarify ambiguities, and/or more elearly express Congressional intent,

For example, the Title I provisions regarding voluntary consents to foster care
placements or termination of parental rights do not expressly limit the application
of the provisions to state court proceedings, ns we believe was clearly the intent of
Caongress. Questions have been raised as to whether these prm‘isionﬂ were intended
to apply to tribal court proceedings as well. All ather Title I sections are made
applicable to state court proceedings only. We recemmend a technical amendment
that elarifies the provisions.

In the section of the Aet pertaining to invaluniary placements, it is possible for
a ehild-eustody proceeding to be held on the 11th day after notice of the proceeding
is received hy the Secretary of the Interior. However, the same section provides
that the Secretary shall have 15 days after receipt of notice to notify the parents,
Indian custodians, and the tribe of the proceeding. As the scetion is eurrently
drafted, a child-custody proceeding can be held in a state court prior to the
statutory date within which the Seeretary must attempt to notify potential
parties. This anomaly, which obviously results from a drafting error, should be
correcterd.

The need for other teehnical amendments exists, The Association would welcome
the opportunity to present to the Committee a list of these other amendments
early in the Ninety-Seventh Congress.

CONCLUSION

Ongoing Congressional interest and further oversight hearings can play a vital
role in assuring successful implementation of the Indian Child Welfare Act.

We hope this presentation of the Association’s views will be useful to the
Committee.

1:.4
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Senator MerLciter. Is Patty Marks still here? o

Putty, it is my impression thut the Nuvnjo Nution is interested
more, not in bouarding schools, but in n progrum of schools close
enough to the fumily unit where the children ure not removed from
the fumily for eduention purpoeses to n bearding school but remain in
the family home und go to school ench duny-—close enough so that
they get on u bus and somehow get there and return home every
evening. Is thur correct?

Ms. Marks. Mr. Chuirman, again I am speuking from m?' personal
knowledge becuuse I have not recently discussed this in detail with
the tribe. But reculling the hearings that Mr. Taylor and I had when
we were on the stufl for this bill, the Nation has never really taken a

osition pro or con on boarding schools for the simple reason that the
avajo l&ntion is so large and situations are unique.

There will be intances, I would nssume, not just on Navajo but on
other reservations, where bourding schools ure a workable and ac-
ceptable alternative. However, Navajo is concerned with the lack of
availability of day schools.

So I guess my answer to your question is twofold: There may be
situations—and I use the word, “may"-—where a boarding school is
ncceptable to the local people, but 1n the majority of instances I
believe the position has always been as you have said—for locally
convenient day schools,

Senator MELcHER. Is Anslem Roanhorse here also?

Would you return to the witness table?

It is my understunding that part of your request for this study, if
we get on with it, is to identify the fact that for the Navajo Nation
they do not want to set up this program in conjunction with boarding
schools just to have boarding schools for social needs. Is that correct?

Mr. RoaNnorse. To reiterate what Patty Marks said, I think
there has to be u study,.and then based on tKe study we need to de-
termine the best possible way of setting up the day schools.

Senator MELcHER. That 1s the point. The Navnjos are looking
more to the point of dny schools rutger than boarding schools. Is that
correct?

Mr. RoAnHORSE. Yes, sir. I think the underlying thing is that the
Indian families should be kept together and every effort should be
made to prevent Indian family breskups.

However, there is also the point thut we need to have some other
resources, und I think this is where we need to consider the mixed
feelings as to what the benefits we can get from the Bureau are, on
boarding schools. This is why there is n need to do a study to de-
termine what alternatives we are able to take.

Senator MELcHER. It is my understanding from Chalrman Mac-
Donald that it is the intent of the Navajo Nution, as much s is pos-
sible, to have the schools located close enough to the families so that
the child remains part of the family unit every day.

Mr. RoaNHORSE, Yes, sir.

Senator MELcHER. Mr. Butler, we are picking up the %ieces n little
out of order here, but could you tell us, on behalf of the Bureau, that
the study will be coordinated with the tribe? We do not want the
study just to come in as u sterile object which then has to be reviewed
by the tribe. We prefer that the study be in cooperation with tribal
input during the study.

1.5
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Mr. Burner. Mre. Chairman, 1 am net directly, personaily involved
in that study. 1t is being conducted under the direction of Dr. Eurl
Barlow, the Director of the Office of Indinn Edueation.

It is my understanding, however, that the study is being conducted
under n contract with wn Indinn edueational consulting firm in
Phoenix, nnd my area socinl worker in Phoenix was privileged to he
at one of their briefings in March in which it wus my understanding
that they had just finished the study on the demographic duta, that
the field work lad actunlly not started at that point in time.

But certninly, in my personnl judgment, it should be conducted in
full consnltation with the tribe.

Senator MeLcuer. The committee will send a letter to Earl
Barlow and cite our interest., It will be a much better study if the
tribe is involved in it rather than the tribe reviewing it after the study
is completed.

Patty?

Ms. Marks. T have one point of suggestion, Mr. Chairman. T have
spoken per<onally with a number of tribal socinl workers in the past
few wvo‘-h' ns we were preparing for this oversight, und T believe that
many of them—incliding myself—were unaware that this study is
teking pluce or is even being contracted out.

Perhaps= one of the best ways of obtaining Indinn input would be if
the Bureau, or some mechanism, would send notification in the form
of u press relense—something that simple would do——simYly notifying
the tribes und the nppropriate officicls that this is taking place and who
the contact person is if they have specific information which might be
acceptable and needed in thisstudy.

Senator MercHeER. It sounds to us, Patty, that mainly the study
will center on the Navajos. Is that correct, Mr. Butler?

Mr. BerLek. Mr. Chairman, there is no question about this because
the Navajo Nation has roughly 50 percent of all of the Indian children
in bonrding school cure, that is, in boarding school care by the Bureau
of Indinn Affairs. A large number of these—and the gentleman from
the Navajo can correct me if I am wrong—are in what are referred to
ns 5-day bonrding schools where the children do go home on weekends.
Is that correct?

Mr. Roaxnonrse. Before I go to that question, I would also like to
sny for the record that we were not aware of the study that is being
made in the Phoenix area or the contractor that has been agreed upon.

On this study, I think there are some schools that still exist on the
Nnvajo Reservation that encompass not only the 5-day boarding
schooL’, but the 9-mnonth boarding school setup.

Senator MEeLcuEr. Getting back to your point, Patty, we would
encournge the Bureau to communicate with the tribes, however it can,
that the study has been contracted for, and that input from the tribes
i songht. Since at least half of the youngsters are from the Navajo
Nation, obviously, a great part of this study will zero in on the Navajo,
but we would like to have the input, observations, and recommenda-
tions from other tribes as well.

The nct is fairly new, but what is your experience so far in working
in cases with the Stutes and the tribes? Does it look like it is going to
work out? Are States nnd tribes going to cooperate with each other?

1:.6
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Mr. Hnsen. T think so. T had an interesting experience which 1
think ix indieative of what is happening neross the conutry with this
fuw. Shortly ufter it was enneted, T was invited by the South Dukota
supreme court to nddress all of the justices of that supreme court phis
most of the other trinl conrt judges from uround South Dakota on what
the law does.

At the outset of the couple of duys that I spent with the judges in
South Dakotn, there wus n fnir nmount of hostility und lack ol under-
standing about the luw. But as time went on in that meeting, the
chiefl justice of the supreme court of South Dukotn expressed his very
strong support for the lnw, and all the other judges fell in line. The
nttorney genernl's office there, which had originally been contemplat-
ing some kind of constitutionul challenge to the Jaw, hus upparently
dropped any thought of pursuing that approuch.

hat has been my experience ncross the countrly——un initinl period
of trying to understand what the Congress was doing and why, and
then un nppronch which is busicully one of coo{)erution with the tribes.
Pretty much, the law has been working; it hus been working well;
the tribes have been pleased with it; the States have been working
with it; and 1 do not think thut there has been nuny major problems.

There huve been n couple of court challenges to different nspects of
the law. In ench case, the law hus sucessfully withstood those chul-
lenges. 1 think that will be the trend us time goes on.

Senator MELcner. Thank you very much; I nm glad to hear that.

Thank you, Steve nnd Putty, for your testimony-.

We huve n number of witnesses who do not seem to be here. 1 do
not see Mickey Old Coyote. Nor do I see David Rudolph or Donna
Loring. Oh, they ure here; they just came in.

Would you please npproach the witness table now? 1 am under a
time constraint which {)cnnnot avoid. I want to complete my  remurks
now.

Testimony from the Crow Indinn Tribe representutives who are
not here wilf be mude n part of the record when it is submitted, with-
out objection.

[The following letter and memorandum were subsequently received.]
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Crow Tribal Court

P U Bae 4 Criw Agracy, Maniang 3022 Fhane 40 a3x-Inb0
hIH Dein
July 4, 1uHy

off L 41780

senator John Melcher

Selaect Cammittee oun Indian Affairs
United States Sengtor

washington, D.C. 2u5l0

ATTENTION: Pete Taylor
Dear Mr. Taylor

A3 Director ot the On-Goina-Child Welfare Proagram 1 am writing
to you on behalf of the Crow Tribe to express my concern rfegarding
the handling of Title I1 funds by the Bureau of Indian Affairs.

I want you to know that the Crow Tribe like other Indian Tribes
viewed the enactment of the Indian Child Welfare Act a5 critical
leqtslation and 1t was prepared to carry on a child welfuare program
under Title II1. Inctdently, since the enactment of the Indiun Child
Welfare Act the Crow Tribal Court has handled a number of child cus-
tody proceedings recently however, the Crow Tribe have not been noti-
f1+3 of token funding under Title IT1 of this same act.

| rertainly do not want to intimidate that the Crow Tribe reject
or 15 any way unrdrateful for the approximately 516,000.00 it 1s to
receive however, 1 am concerned about the procedure utilized by the
Hureau of Indian Affairs and the continuing difficulties 1n contract-~
ing such a small program. In handling the funding of various Tribes
here 1n the Bi1llings Area the Burcau of Indian Affairs lead all of
us to believe that we should take time and effort in preparing pro-
posals and submitting same for funding, The Bureau did say that all
Tribes would probably reccive no less then the minimum which was
approximately 1% to 16 thousand however, the proposal submitted based
upon merit after proper evaluation could definitely receive more.
It 13 a sad commentary to note that the BD.I.A. put Tribes through
time and effort regarding preparation of proposals opted for the
easy way ~ut in funding Indian Tribes the minimum.

Of course, we realize that the money situation is tight however,
we at Crow ralse the guestion whether or not the understanding as
handled by the 8.I.A. will do anyone any good. I am sure the Bureau
will make the argument that this was the most equitable and fair way
(s.e. funding each Tribe just a little) but this certainly would be
questionable furthermore, we at Crow were never asked how the funds
should be distributed and therefore, could not offer our input.

We have requested a meetind with the proper officials here at
the Billinngs Area Office however, in the hopes that this will not
happen again. Also, we would appreciate your omments

-~
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CROW TRIBAL COUNCIL

Ornet O I SECHE TANY
CHOW AGLNCY  MONTANA 440070

TO AHEA DIRECTOR, BHILLINGS, MONTANA
\
FHOM; TRIBAL CHAIRMAN, CHOW THIHE ,L%'

SUBJECT: CHILD WELFARE ACT FUNDING FY 81

We have recieved notification that we have been funded
$16,730.00 for our proposal of $77,936.0D0, It 186 our fewsling
that token funding of this program is grassly inadequate and
does not recognize nor address our problema.

Therefore, we request a one day mecting this month with
the BIA Staff from whatever level necessary to provide answers
and funding during the course of the meeting.

Those recommended for attendance ares Raymoand Butler from
the Community Services Central Office Washington, D.C., the
Directors of esach On-Going Child wWelfare Program of each trihe
in Montana; Tom whiteford, Director, Montana Inter-tribal Policy
Board, Merle Lucas, Difector, Montana Indian Service Daivision, and
Representative form Senator Melcher's office, The Chief Judges
from each of the Heservations, and any other official that well
be beneficial.

Please, advise as to when this mMeeting can take place,

1
BEST COPY AVAILABLL

June ta, luydu
FURL ST HORN. Chaiman
ANDHL W BIHDINGHOUND, Vica Chauman
THEDDOHE {Tud) HOGAN. Sacrotary
RONALD LITTLE LIGHT, Vica Sucratary
PHONRE Arua Coda (406) 638- [T '
Ciow Country
1EMOKANDL
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Senntor Mercniw, Any other comments eun be mudo purt of the
record ulso, by nnyone wishing to submit them in writing. The heaving
recort) will remnin open for 10 days.

Our next witnesses ure David Rudolph mnd Donna Loring. David,
please proceed.

STATEMENT OF DAVID RUDOLPH, ADMINISTRATIVE ASSISTANT,
CENTRAL MAINE INDIAN ASSOCIATION, PRINCETON, MAINE,
AND DONNA M. LORING, EXECUTIVE DIRECTOR

Mr. Ruporru. Good morning, Mr. Chairmun.

Donnn Loring is the exeentive director of the Central Maine Indian
Associntion, and she has our statement.

Senntor MeLcuER. Ms., Loring?

I have n time constraint; it is ulternoon now; I should have leflt
here about 10 minutes ngo. Do you have u really short statement?

Ms, LoriNa. It is not really that short.

Mr. Runovrrn, Briefly, the stutement that we were going to present
is quite n lengthy stutement with severnl additions to it. But we have
tried to ubbrevinte it into a two page presentation, il that will be
all right, sir.

Senutor MELcHER, Certainly; that will be fine.

Ms. Loring. I um Donna Loring, and T am n Penobscot and the
executive director of the Centrnl Muine Indian Association. The
purpose of my presence is to express concern about the way the
Bureau of In(%nn Affairs is handling the Indian Child Welfure Act
title II grants program. As I am limited as to my time, I wish to express
my feelings by showing a few examples of the Bureau's inndequate
handling of this situation.

I feel the Bureau was not prepared to handle a grant application
l’u‘ogrum. They were not prepured to give us n receipt when we de-
ivered our application to the central office of the Burenu in Arlington,
Va. They discussed, in our presence, the review process and made
some off-the-cuff decisions.

T feel the Bureau did not follow its own regulations. They did not
have application kits available; they did not provide technical nssist-
ance before turning us down; they required of us community support
letters in violution of section 23.25(b(3); and they certainly violated
section 23.27(c)(1) in the development of their funding formula.

This wus not proportionately equitable for ofl-reservation native
American programs which got only 26 percent of the funds while
trying to serve 65 percent ol the native American people. Thus the
$15,000 was not in any sense un eflective program funding level. At the
sume time, we were turned down because we up{)lied for $93,000 as
advised to do so by a high ranking Bureau official.

I feel that the Bureau’s review was not adequately performed.

Our program application was severely criticized because it re-
sembled, too closely, our current continuing research and demonstration
grant from the Administration for Public Services. We were hoping to
continue our demonstration efforts chiefly.

Our goals were not those of the act—prevention und outrench—
yet 65 percent of the nctivities related to those efforts. Other efforts

1oy
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included in our appliention were code development, foster home licensing
efforts, nnd so on,

Our uppenl materinl was not reviewed duving that procedure. Agnin,
only our mitial application seems to have heen eriticized.

could go on, but Central NMaine Indinn Associntion's ndministintive
nssistant, David Rudolph, has prepared extensive and moro detniled
comments which you can read.

Briefly, T would like to muke a few recommendntions: That the
Burenu be required to follow its own regulntions; propose nn appro-
priate funding Formuln which will support effective programs, nvailuble
on n competitive basis; nnd estublish approprinte program nnnounce-
ments, application kits, review criterin, and technical assistance
procedures,

If you have any other questions, especially relating to details of our
problems, Mr. Rudolph and I will be happy to answer them.

We had planned to hand deliver some testimony from Mr. Wayne
Nowell, but we did not uite muke connections, so we do not have that
testimony.

Senator MeLcuer. We have this material submitted by you. With-
out objection, it will be included in the record at the end of your
testimony.

I think you both came in during the last few minutes. We have been
going over these sume pertinent points that you have made. We have

een going over them with the Bureau, nnd we hope that your recom-
mendations, which have been pretty much the recommendations that
we huve been trying to stress with tge Burenu, will be carried out from
now on. Granted, they had n very short period of time to get this in
motion. We are not completely satisfied with their efforts so [ar; nor
are they. So I think we are all talking the snme language.

The Burenu is requesting $150,000 in the budget this yenr to estab-
lish two new courts in Maine.

Mr. Ruporpn. Is that child welfure courts, or is that just general
tribal courts?

Senator MELcHER. They are tribnl courts to handle child welfare.

Mr. Ruporph. Yes; but as for as I know, in the propositions for
those—I hnve been following the Federal Register—they it not have
any child welfare aspects in those tribal courts at the time. Now,
whether they nre ndding them or not I do not know.

f course, we represent off-reservation Indians.

Senntor MELcrER. We can only go on their testimony, and that is,
that part of their justification is the Indian Child Welfare Act, as part
of their testimony for the justification of the two new courts. It in-
volves a total of 14 new courts, 2 of which are in Maine.

Mr. RupovpH. I see.

We are not under their jurisdiction, unfortunately. We are an
off-reservation entity, so that does not benefit the people who live off
reservation )rimnriﬁ’.

Senator MeLcuer. Wait o minute; let us get clear on that. Are
you representing the Penobscot? )

Mr. ﬁuno‘LpH. Donna is a Penobscot. The Central Maine Indian
Associntion represents off-reservation native Americans in the southern
15 counties of Maine.

Senator MELCHER. I see.
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Mr. Runonei, Wssentinlly, that will not affeet us. And s wo have
annlyzed oue study nnder the resenvel and domonsteation program,
the Interesting fetor is that the State intervenes in eases on n d-to-1
ratio, off to on resorvation native Ameviean families, This ix of grest
concern to ns sinee thay ave more aceessible to the State nned do not
have allof the supports that the tribalsituntionean offer on the resprva-
tion. Our populntion is more ensily nffected and does not have the
sipports,

Senntor Menener, We will try to coopernto with you. That daes
soom to bo very mueh n problem thut will not ba nddressed by these
two new courts. We will try to coopernte with you and seo whether
wo enn work out somothing that fits within the hudget requests that
will be of help to you in this coming fiseal year.,

Mr. Rubonpi, We will he vory happy to keep in toneh with you sir,

Senator Mercuer, All right, 'l‘lmnﬁ vou verv mueh,

[The prepared statement follows:]

CeNTiAL MaINE INDIAN AssociaTion INe,
Oronn, Maine, June 30, 1980.
Re Testimony hefore Oversight Henrings on the Indian Child Welfare Act.
Senator Joun Menchuenr, Chairiman,
Select Commitiee on Indian Affairs,
Washington, D.C.

GenrtreMmen: [ am Donna Lering and T am a Penobseot and the Executive
Direetor of Central Muine Indinn Associntion. The purpose of my presence is to
express cancern ahout the way the Burenu of Indian Affnirs is handling the Indinn
Child Welfare Act Title IT Grants program. As I am limited ns to my time I
wish to express my feelings by showing a few examples of the Burenu's inndequate
handling of this situantion.

I feel the Burean was not prepared to handle a grant applieation program, They
were not prepared to give us a reeeipt when we delivered our npplication to the
Central Office of the Burenu in Arlington, Virginin. They disenssed, in onr pres-
ence, the review proeess and made some off-the-cuff decisions, .

I feel the Burenu difd not follow its own regulations, They did not have npplicn-
tion kits availuhle—23.23. They did not provide technical nssistanee hefore turn-
ing us down—23.20(h)(2-4). They required of ux community support letters in
vianlution of 23.25(h)(3).

They eertainly violated 23.27 (e) (1) in the development of their funding formula.
This was not proportionately equitable for off-reservation Native American pro-
grams which got only 26 pereent of the funds while trying to serve 63 percent of
the Native American Peaple. Thus, the $15,000, was not in any sense an effective
program funding level. At the same time we were turned down beenuse we applied
for $03,000 ns advised to do so by a high ranking Burcan officinl.

I feel that the Burean's review wits not adequately performed,

Our program application was severely eriticized heeanse it resembiled too closely
our current continning resenrch and demonstration grant from Administration
f(}lll: f}’uhlic Services. We were hoping to continue our demonstration efforts,
chiefly.

Our goals were not those of the ACT—"prevention and outrench’’—yet 65
pereent. of the activities related to those efforts. Other efforts included in our
appliention were code development, foster home licensing efforts, ete.

ur appenl material wis not reviewed during that procedure, Only our initinl
np{)llcuuon seems to have been ngain eriticized,
"I eould g on, but Central Maine Indian Associntion’s Administrative Assistant,
David Rudolph, has prepared extensive and mare detailed comments which you
can read.

Briefly I would like to make a few recommendations, That the Bureau be
reguired to follow its own regulations; propoese an approprinte funding formula
which will support effeetive programs, availuble on competitive husix; and
establish appropriate program snnouncements, application kits, review criteria
and technical assistance procedures.
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I yvou hnve nther guestions, especeindly rolating to detalls of our problems, Mr,
Rdoiph nnd T will o huppy to nnswer then,

We nlso ave hand dellverlug testimony of w st natiee on helindf of Wiyne
Nowedl, Direotov of Henlth and Soelnl Seeviees of the Tudlnn Towaship RReserva-
tiow of the Pussumnagnoddy Telbe,

Thank you for youe thiwe mivd your eoneern,

PrEPsuen SearesmeNt o DoNNa M. Lowna or enes CaNviean Mane Inuran
Anoviamon  Ine, Pukianen oy Davin L Runowmy,  AusNistioveve
ARRIHVANT

Gentlemen: 1t 18 with eongerc that 1, Donnn Loring, o Penobseot and Bxeontive
Director of Central Moine Indinn Assosintion, come here todny, Conpern that
has beeome alurm a1 lwar other testimony and reondl our exoeronees Inregird
to problems arownd the administeation of the Indinn Clild Wolfuro Aot by the
Burean of Indian Affuirs,

To put it bluntly, Ceontral Main Indian Assoclntlon staff, who have been in-
volved in the development of this Aet amil the development of the regulitions,
snd who have been fnvolved in the operation of a ehild wnd fumily support re-
search and demonstration prograng for the past two and o hadf yvears, have had
nothing but problems with thelr attenypt to secure n sontinuing program grant
wnder the Inding Child Welfare Act. 1 emphasize continning for ronsons which
will be upparent later,

As you can see, we have been involved o the Tndian Child Welfure Act right
from the sturt. In faet our planner, who doubles a8 onr logislntive and adminis-
trutive ngeney “watel dog' hos had to spend inmunerable hours preparing
comments regarding to the reguluntions. e has had to peint out on three ocons-
sions where off-reservation Native Amerfean organizations were virtually being
cut out of neeess to these funds ns authorized under Title T1, See. 202 of the Act,

Liefinitions were incomplete in regard to this population until we cheoked with
legislative connuittee staff to secure an interpretation of the Legislative intent.

Formula for the distribution of funds in the regulations still are weighted to
federnlly recognized tribes in that “netual or estimuted Indian ehild placements
outside the home®” based on data from tribal and public court records, ete, are
to he counted. (23.25(a) (1))

Our study shows that over the two and @ half yeurs of our continuing grant,
Maine's Hamnn Serviees systews intervened in Indinn fomilies on o ratio of 41,
off- to onereservation Indiny families. But, upon exmnining the publie records,
department records, only 19 of the 34 records reviewed clearly identificd the
fuaily or the child as Nutive Aweriean,

But let me pass on to our grant application problems. Again, right from the
start we hud troubles. We feel that the Bureau was not, or nt hest ill, prepared to
lundle 1 grant prograa; did not fellow its own regulations in n seemingly urbitrury
munner; and mishandled the review process,

The following “cvents’ illustrate the grounds of these feelings:

Our Planner was unable to secure from the “nearest’’ Bureau oflice—the
BEastern Regional Offiee here in DLC,, or from the Central Office application
kits which were supposed to exist per the regulations, 28,23, and as referred to
in the Progruns Announcement—Tederal Register, 4 Decomber 1979, page
:_i9732. It wus agreed we conld use our Administration for Native Americans
orint,

Our Planner was unable to determine from the Progrun Aunouncement,
cited ubove, the progrin priorities which would have precedence for this
grant eycle,

Huaving read and re-read the Grant Fund Distribution Formula, our Plan-
ner, in desperation, enlled the Bureau with questions regarding it. He was
told by a runking officinl that the formuta should be interpreted in such and
such a fashion, The final figure jointly agreed to tatalled $95,000.

Regardless, he forged aliend and prepared what we all thought was an appro-
printe application.

Then enane the delivery of the Grant paekage. Not knowing how many packnges
we had to deliver, our Pliner and I hand delivered 15 copies to the lBureuu’s
office in Arlingtan on the morning of 13 January 1980 for the deadline of 18 Jan-
uary, Also, we were told by the Eastern Regional Office to deliver these to the
Central office,
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Wo worn naked to Soave ondv ive (5 eoples, nid whon we nalied for areeslpt the
vonetion was CFor Whnt P This eonntintes another violntion af thelr awn reguln-
Hons—33,20( (1),

Not knowlng the make-np of the roviewlng team for the Tnstern Aven
appHeations wo tndieated wo wore gobig to drap some coples off 1o vartons 1L.10,W,
personnel, We were told that those we nnmed—our Adminlstation for fiblie
Ansltanes peseareh and demonsteation profeet ofMeey and o Tndlan Child Weltare
Ant onntaet i Adminbtention for Native Amerieans, wonbd he voviswing grant
appYeations, Tt wan deelded, off-the-onif, to have rosorvation personnel roviow
olt-ranervition apptientions and viee-vera,

The reviow was promptly done, bt The revlower's somments indleatords

Our progran neoded to Do eeeast To pefluet suevent. gonls aned objootiven®
ander Tie T for o Ustrong eoneentetion an prevention sid outronedn” 64
pereent of our notivitien planned pertaned thereto, mnd the hdimen trgetod
poste dovelopment, proparathm of Natlve Amerbonn homea for Tleonndug as
foster hamos, foster o parent tealodng, ~taf? (endning, ete,

Our travel allownnees were not appropriste, Under oure seetirod researol
and demonsteation grant, voes; bt Yot under this geant sotion, How were we
to know that? We hnve whnessed constant travol to the Baeean on the puet of
nearhy tribal stalfs for tradndng, Boned staffs for introduotion to Buned respon-
sihilittes, ete, Again, how were we to know? Cortaluly there were no program
putbdednes In the Program Annonneviment,

From the review commpnts we foel we definitely were pretudielndly reviewed
b sorneone who hind o thorowghy knowledgo of one AP, researeh and desion-
stration grant, bat did not know of our continuing probiems,

The ecommentor evideneod o luok of nnderstanding of the Burenn’s own
regulntions: “There wis not suflicient ovlidenee of sopport from the eom-
munity,” ote. However, Regnlntion 2025(0) (1) seems to esemipt an oll-
resepvition Tndinn organtzantion from “the demonsteated ahifley s opernted
and continues to operute an Indian ehild welfure or fumily nssistanes program,"!
We also feel that statenent should have given Contenl Maine Tdjan
Assoeiation somewhat of an edge over other progemms which had never
dealt with sueh problems.

Finally, in violation of anothee reggulation 28,20, (B (2-1), und one reguest,
the Burenu did not offer teehinies) nssistanee to elenr np any application gadls
hefore the finnl review and izsuanee of deaial of the geant, In o weveel they
did not earry out their three level review process (23.24), U331, 24,325 But we
don't fined that appropriate cither ns it is too long 1 proeess,

Needless to say, we appealed. In that appeal our Planner addressed applivation
deficiencies mentioned, pared down the hudget request, ote. In other words, we
nccepted the comments ns technienl assistance. What huppened? From a review
of the comments on our appeal we feel the reviewer did not review the materials
submitted, but instead pleked more severcly, nnd incorreetly, at our initial
npRlicution.

More woes eould be recounted, but I would like to procced to what we feel
should be done to correet this situntion for another go-around:

We feel the funding formuln is n moekery of even common sense and cer-
tninly of the Bureau’s own regulutions that “insofar as possible all approved
applicants (will) reecive n proportionately equitable share suffieient to fund
an effeetive program.” (23.27(e)(1)). (Emphases ours.)

Twenty-six pereent of the funding was given to off-reservation Native
Amerienn agencies nnd is not proportionately ecquitable since 65 pereent of
all Native Amerieans live off-reservation neeording to AN. A,

Fifteen thousand dollar grants eannot be termed sufficiont for an effective
prograun,

We do wish to inform the Committee that we have eonsidored proceeding with
an injunetion to stop the entire funding until these probleins eould he addressed.
We have deferred on that for the present.

We do have some recommendations. Let us deseribe them:

1. If the funds have not been given out yet, we nsk this committee to freeze
them until the Burenn ean appropriately distribute them. Otherwise, for the next
prograin year the grants should not he give-nway, “be nll things to all people,”
t%’rpcs, but n competitive grant application approneh for the establishment of
effective programs with a base of at least $60,000. This should inelude demonstra-
tion funds at 80 percent, planning funds at 15 pereent, anvl research funds at 5
percent. Also, this year's grant programs ought not be eounted as part of a “eon-
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ot fier nniad serviee fundime =oneemes with the Telan CWill Woelfaen Aot preogrnin
Frennii e W wish boogoo o veenpsl

Fpposing =neb o pinye s we feed dhe e s o abdlg o o Ineeensn
e prvpot e of Tuwditgg G dlreseevintan Natjvae Atwrlonns, now ondy
WY peveent, toat Teast A et of e Titions CRElE Wallaee Aot related
finl-,

Ot =teh i v ns wee feel the Bieenn lms pverys oot veood of
neyvaemey Tor Nutive Stierienns in geneend, noed prodably wl iave dessouf o
enmrmt et to o -eeseryatlon Natve Amecionns ns ey Tive nover b (o
el with ey entities exerpt findoenlly rovogndand teibes,

e Manednte chit the Bueeon follow 16 awne regndnt lons,

Weowi=h toopeknowbabge that the Bare-

Wos tnder the gan thne-wise ua ta the deafting of regudatons and e
st s et By Congees Hiowover, theee wern: fntorant deliys il s seo
Tt pegadinthone sy areeas of detay - the theee tere vevlow- wnd experionael
thet the vl of our appent was o e hoen b one Twadds e Apeily we
Tenrd fne My anothor violetim of thele own regnlntlons,

Mad no experlenee with compotitlve geant progesses or aff-roservatlon
entithes, Howover, we roeomanended fnowelting that they got i toneh with
ageneles o IREW, - AN o ANGAL nmd use thele proeeduves, Certalnly
the poor progran announerment wd the ek of the avalinhillity of spplieation
preehets dndlentes the Benodd Tiede to peepiee sdeguntaly,

Had prablems seeurhyg frome O, an approval of s funding formiale,
thi~ the Baeenan st ndfeated wis mostly o tine doluy. We know OGOV, 8
fumons fur that and they shonld ho eritiolaed sevorely, Howover, 16 this
fanding fremula = an example of wint the Burean wos ulvln‘( O MU, we
enn mddoestanl O reluetunee to approve i, espeelally sinee fu i
virtundly a glve-nway of $a6 milions which will in no wny improve the ttnglo
conlitions eited n the ACT, We foel this Committee should view this with
alarm esprelally now beennse of the demand for fisonl aceountnhllity,

Nevdlids to sy, there s oo onmy ndnd, but time does not permit, Tdo thank
the Committes for allowing Centeal Madne Indion Assoeintion to represent that
one-grneter of the grantees - the off-reservation: Native Amerienn grontees, but
foel sud to have to speak for 63 pereent of all Notive Amerienns. We humbly
request that thee ahove eited probdems be addressed quickly to prevent anuther
teagedy for our People,

Thank yo,

Attachments,
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United States Department of the Interior

BUREAU OF INDIAN AFFAIRS
WASHINGTON, D.C. 20245

iN REPLY REFPER TO:

/—15-§0

THIS IS TO VERIFY THE FIVE (5) COPIES OF THE MAINE INDIAN
FAMILY SUPPORT SYSTEM FOR INDIAN CHILD WELFARE TITLE 11
GRANTS WERE SUBMITTED TO THE BIA SOCIAL SERVICES OFFICE
(CENTRAL OFFICE) ON 15 JANUARY 1980. DEADLINE FOR
SUBMISSION OF GRANT PROPOSALS IS 18 JANUARY 1980.
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United States Department of the Interior

BUREAU OF INDIAN AFFAIRS
EASTERN AREA OFFICE

1951 Constitution Avenuc NW,
Washington, D.Q. 20245

RECEIED =32 51380
FEC 15 1900

Donna Loting, President
Central Maine Indian Assoctlation, Inc.
95 Main Street

Orono, Maine

04473

Dear Ms. Loring:

We regret to inform you that your grant application for funding under
Title 11 of the Indian Child Welfare Act, entitled "Maine Indian Family
Support System”, has been disapproved.

Attached you will find the review comments which were the primary basis
for our decision concerning your Brant. Please review the comments and
the yuestions concerning your application for future reference. Qur staff
will be available to answer any questions you may have. This does not
ptevent you from submitting an application during subsequent grant
application periods.

You do have a right to appeal this decision (vefer to 25 CFR 23, Subpart F
for further information)e.

Sincerely,

— A
,,CnyLLQ/[‘V /(K'(,.(%/VKJ
Ty -

Harry Rainbolt

3
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It {a the consensus of the application review panel thst the grant
proposal submitted by the Central Maine Indian Assoctation does not meet
the minimum standards for funding as {mposed by Title 1I of the Indian
Child Welfare Act., In rendering ite decisionm, the pancl identiffed the
following areas of concern:

1. Strictly speaking, the grant application submitted to the Bureau
of Indian Affairs {s not an up-to-date asssegement of conditions in the
proposed service &rea; esgentially, therefore, the reviewers were ssked
to assume that all data and documentation in the application package
remained pertinent to the current situation, Apparently, the proposal
waa prepared some time ago for submission to the Department of Health,
Bducation, and Welfare,and successfully competed in that agency for
Title XX funding.

2. Certain {tema in the application, such as the research component
and allowances for staff travel to Albuquerque, were Jjustifiable in the
original Title XX Research and Demonstration spplication, but have no
revelance to the activity presently being proposed for funding under Title
I1 of the Indian Child Welfare Act.

9, There was not sufficient evidence of support from the community,
public agencies or other local aervice providers.

4, The proposal does not adequately discuss the extent to which the
program duplicates existing services.

5. The program is Somewhat weak in regard to staff qualifications.

The review panel noted that the general attitudes and philosophy
conveyed {n the writing of this proposal are commendable. Also acknowledged
was the Association’s good record as a provider of services. It is the
panel's recommendation that this proposal be recast to reflect current
goals and objectives that are specific to Title 11 of the Indian Child
Wwelfare Act, and that the proposed budget be altered sccordingly. A
astrong concentration on prevention and outreach is suggested.

I.g

~ BEST COPY AVAILABLE

O

ERIC

Aruitoxt provided by Eic:



O

ERIC

Aruitoxt provided by Eic:

136

CENTHAL OFFRE

£5 Main Street
Orono. Maine 04473
{207) 800 587 / S58H

Central Maine Ondian SHAssociation e,

HHANCIG ’
615 Congress Sirect
Portland, Maine 0410}
{207) 775 1K74

March 5, 1980

Loulse Zokan, Director

Indian Child Welfare Act Program
Bureau of Indlan Affalrs
Nivision of Social Services
1951 Conatitution Avenue, N.W.
Washington, DC 20245

Dear Louise:

Reply to Qrono

According to our right to appeal tue decision of the Bureau to not fund
our application, 25 CFR 23, Subpart F, we do now make that appeal.

Several of our reaaona have to do with various aspects of the regulatory
language (lack of clarfty), program announcementa, application review, etc.

e In the first place. the funding formula was variously interpreted
by Bureau personnel. On two occasions Ray Butler varioualy inter-
preted to others in my hearing, and to me personally, what would .
constitute base funding to provide an adequate program:

To the Penobscot planners the figure given waa $165,000+;
To me, two weeks prior to our filing our application, and in

direct reaponse to my asking for an interpretation of the formula
announcement, he gtated it would be $80,000 plus the .2 percent
or $15,000, whichever 18 greater for an $95,000 sum. Now I am
told that actually the project budget should not have exceeded
$15,000 plus the .2 percent or $15,000 for a maximum of $30,000.
Now you may understand why we put in for what we felt is an

adequate program level of $95,000+. we suggest 100 programs @
$52,000 would be a more appropriate leyvel of funding.

We even requested, In our cover letter, communications from your office
if there were any questions which would influence "approval" or "dis-
approval.” This was not done.

Application review and pProgram announcement problems can best be
addressed by our responding to the {ggues cited in the letter of
Harry Rainbolt's, February 15, 1980.
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Page 2
Louise Zokan

1. Current assessment of conditions: Apparently the reader 18 under the
impression things have changed in the proposed service area. Cur
fealing and experience 18 that this 1s not strictly so. Officially
no changes have taken place; in only a few isolared Instances, and
only aince we filed our application, have our outreach ahecfaliats
bean called upon to impact caaes involving Native Amerivau Child
Welfare cases. Research was carefully cited showing that moat state
personnel attitudes are unfevorabla in that they feel there 18 no
cultural difference - "we treat all our clients the same” - between
Indians and non-Indians; that there i¢ no need to understand those
differences. In fact, only 5 percent of the respondents seemed eager
to understand, to learn about differences, or to work with Native
Americana. Alao, O percent auggested in-house hiring of Native
Americans to state pProgram. This smounts to a prejudiced reading.

2. Research and Travel itema in the application seemed to have weighed
heavily against the application and had no "relevance to the activity
being proposed for funding" — the need for 3 ''atrong concentration on
prevention and outreach." 1In point of fact:

¢ whatever research was proposed was basically to stem from
the evaluative process and comprised lesa than 3.7 percent
of the program time. Our feeling is that any grant applica-
tion which does not address evaluation/accountability in

aome way is truly not worth considering.

e conference travel - "to Albuquerque" - amounted to a total
of $3,000; an item which, upon consultation, could have been
deleted. It was included as there were no specific program
guidelines in the program annoucement .

Should the reader have adequately read the proposal he/she would have seen
very clearly that all the Goals and Objectives spoke to prevention and out-
reach. In point of fact:

a the program annoucement did not specify a program priority.
(See attached).

e program methods 2, 3, 4, 6 & 7 (leaving only 1, 5 & 8), accounting
for 89.2 percent of the Programmatic time, epeak to prevention and
outreach. (See other comments under 4).

Again a prejudiced, or at best poor, reading.

3. Support of the Community: We wish to epologize for the lack in this
area, but feel it is not a significant cause for disapproval. We did
file constituent and legislative lettera of support. We had asked
several agencies for letters of support. also. These responges were
not delivered obviously. In two cases agency representatives asked
paased the ball on to another person. In one of these casea the
person responsible haa been hampered in any communications with us
due to orders from the State -Attorney General's office to hold all
efforts until the Land Claims case is settled. In another case --
letters wvere asked and have been delayed. We sre making every effort
to correct this. We do have one question:

#%% How many letters of support constitute communlty support?
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Page 3
louise Zokan

4. Duplication of Services: No direct discussion was made. However, the
implications that can be geined from the case management guide (Three
Phased Procesa, 4.3.3) indicates every attempt 18 to be made to
utilize existing services. (See also point 1. above). Attached ia
our APPLICATION NARRATIVE AMENDMENT dealing with this subject: preven-
tion and outreach., (See sttached).

5. Staff Qualificationa: Central Maine Indian Association has made every
effort to secure aa outreach specialists, the area in which we seem to
be weakest 8% far as qualifications are concerned, Native Americans.

First, the reason for doing So is obvious: we need a Native American:

e who may know something about the ''system" having used it
him/herself.

e who knows his/her People.

3 who has gained some training/experience in similar areas. |

Second, 1f we raised our qualifications, we would be unsble to employ
Native Americans:

e Just over 10 percent of our People haye attended or are
attending post~secondary schools.

° None, to our knowledge, have studied in the area of social
services.

Third,

° With a 47 percent unemployment rate;

e With a convlction that an "aware," "ready to learn! Native
American is better at working with Indians than a non~-Indians;
we have choaen to hire and train our own para~professional
personnel. If there is a weakness 8mong our People, it is
not in case work effectiveness, but in record keeping; and
this is being changed by better reporting forms (more
simplified) r@quiring less writing.

Now to the last paragraph of the letter. We thank the reviewers for their
observations regarding

e the writing.
e the Association's good record.
We are concerned:
e How were we to know the "current” (under'ining not ours) goals and
objectives that are specific to Title 11 of the Indian Child
Welfare Act?

e Who set them as prevention and outreach only?

e Where was this published?

ERIC

Aruitoxt provided by Eic:



139

Page &4
Louise Zokan

Our reading of the "regulations" lists several appropriate objectives, from

e iacilities for counseling and treatment of Indian families,
temporary custody of lndian children to

s preparation of codes. (See attached).

We are, and would have been very happy to "recast" our application's funding
levels.

\'e are pleased, Louinre, you found the proposal "well integrated" and that
"avery component supported another." ‘That is as it should be. Codes are
essential to a program; foster homes are a myst to underwrite emergency
piacement, et¢c. But if outreach of a prevenrive nature is the goal/sbjec-
tive, go be it!' As to the finding of that plece to be funded, let us pro-
vide {t. 1t is just a budgetary exercise as the majority of the program
was already outreach/prevention. We would CUT:

e Numbers of personnel;

o Foster home recruitment and parent training:

s (Code development;

e Staff devei :pment/training;

s Out-of-state travel {The Bureau betrer not
require alot of grant compliance, etc., training unless it will
provide travel costs - something we are not used to).

o Administrative allowances;

s Some evaluative responsibilities; and

A%x* o (Concentrate on supervisory and outreach personnel and their
immeiiate supports.

(SEE BUDGET CHART ATTACHED)

1t 21 our understanding that with these suggested changes, and 1f an approval
is given for funding our application will be placed last on the approved lisi.
We object strenuously to being placed behind an application we know to be
approved

e whose werk program was cited as weak; we might add also, whose
rcord of accountability for the delivery of {ts services is
also notoriously poor.

These elements of a praogram are the heart/meat of a program, not peripheral
elements to be criticized ~ research, conference budget items, {(both so
insignificant as to time and valus of the program), duplication of services,
staff qualif.cations, etc. We feel we carefully detailed our ‘work' and
“avaluat ion" {accountabilfty) efforts. / We also notice no mention of them
was made._/ Again, we feel this is evidence of a prejudiced reading of the
applicacion.

BEST COPY AVAILABLE
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Page 5
louise Zokan

If the above 18 a true understanding, such 8 penalization is uncalled for,
especislly in the light of the Bureau's failure to

e publish their program priorities clearly.
e make extremely clear the funding formula.

in the light of the Bureau's review pProcesa which made
e "peripheral” itema more essential to the review ranking.

e no consultation with this applicant, but did so with others
to make needed changes.

e the definition of an aaeguate program impossible.
{n the light of the Bureau'a not demanding
e the disqualiffcation of a reviewer who obviously was familiar
with our earlier R & D application; something we were promised
would be done.
We are sorry for the extent of this letter, but as we are making an appeal we
are "putting our carus on the table.” At the same time we are trying to
address those deficiences that need change, and providing you with a revised

financial application outline.

Please, when you receive this and {f you have any further questiona, we ask
you to call.

Sincerely,

Sl £ P Letel

David L. Rudolph
Administrative Assistant

DLR/bjc

Enclosures
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~ 1lla -~

.4, Methods: Duplicative -

By experience, and by the revelations of our research under the NORTH-
EAST INDIAN FAMILY SUPPORT grant, Central Maine Indian Association 1s convinced
client advocacy is the activity of choice for our outreach specialists. 1In no
sense of the word can Central Maine Indian Association develop a duplicate
service system for our constituency:

. Many viable services exist already.

® Cost of such an effort is prohibitive.

However, if any duplication can be gaid to exist, 1t would be solely in
the area of an outreach case ;:rk effort. Nevertheless, the agency does not
see this effort as duplicative for the following reasons:

. Case advocacy is a must for our People:

- Discrimination is strong against Indians in Maine (home of
the landmatrk Land Claims Case).

- Functional illiteracy in dealing with non-Indian bureaucratic
"white-tape"” is a major barrier to services.

- Low level communication skills and a parallel unwillingness
to understand our Peoples' culture differences is another
ma jor barrier to successful case resolutions.

® The lack of the readiness of "child welfare" services to hire
Native Americans to deal with Nati{ve Americans is obvious.

- The hiring of middle-class raised and trained college
Braduates is the rule.

- 1In Maine just over 10 percent of our People have attended
or are attending post-secondary schools. To our knowledge
none have taken work in the field of social work.

- Therefore, the lack of understanding and the resulting
communications gap.

. Emotional supports to this culturally different People are lacking:

-~ Many have moved to find economic security only to find
few who "understund" them arownd them.

~ Although in many instances enclaves of other Indians
exist, there are not as many of the close ties of the
"extended" family present.

Pt
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- 11b -

Thus, our basic service methodology will not be direct, or duplicative,

services; but advocacy, or liaison, services of a preventive/outreach nature.
In this effort Native Americans will work with the social services, "child/
family' welfare service, personnel on behalf of Native American clients to:
e Assure clients do follow-up 8gency referrals as required.
[] Assure appropriate communications.
e Provide "emotional" supports in stressful experiences --
- when seeking help.
~ when appearing in court.
- when faced with other family troubles -- loss of work,

hunger, alcoholism, loss of shelter, etc. all of which
can be interpreted as neglect.
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CENTRAL MAINE INDIAN ASSOCIATION
95 Main Sctreet
Orono, Maine 04473
MAINE INDIAN FAMILY SUPPORT SYSTEM

FY '80 BUDGET

IT

PERSONNEL
Program Director
OQutreach Specialist
TOTAL SALARIES
Fringe -~ 167

TOTAL PERSONNEL COSTS

EXPENSES
In-Sctate Travel ~ 393 ms/mo/worker at 18.5¢/m
Telephone =~ $75/mo/worker
Training - $250/worker/year

TOTAL EXPENSE COSTS

TOTAL PROGRAM COSTS

5 March 1980

AMOUNT

§13,000
9,360
22,360
3,578

$25,938

$ 1,747
1,800
500

$ 4,047

$29,985
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United States Department of the Interior

OFFICE OF THE SECRETARY
WASHINGTON, D.C. 20240

RECE&‘JE‘JV\P.‘? By

MAY | 1980

Ms. Donna Loring

praaident, Central Maine Indian
Association, Inc.

95 Main Street

Orono, Maine 04473

Dear Ma. Loring:

This letter will serve to acknowledge your correspondence of March 5

in which you appeal the declaion of the Eaatern Area Director to disapprove
your grant spplication to receive funds under the Indian Child Welfare

Act of 1978.

It has been determined this proposal, as written, does not best promote the
purposea of Title LI of the Act, as defined in 25 CFR 23,22. Examples

of non-compliance with the regulations and/or the Application Selection
Criteria as stated in 25 CFR 23.25 are as follows:

1. While the grant application appears to meet the basic intent
of the Act, there 1s little quantitative or qualitative narrative which
clearly stataas the scope of work to be performed or the goals to be
accomplished.

Morsover, the basic intent of the proposal doee¢ not convey the
policy of the Act as stated in 25 CPR 23.3 which s "to protect Indian
children from arbitrery removal from their families and tribal affiliations
by establishing procedures to insure that meaaures to prevent the breakup
of Indisn families are followed in child custody proceedings”, in order
“to insure the protection of the best interest of Indian children and
Indisn families.”

2. Too often, the application refers to the term “support”; yet,
while some methodology can be tracked within the framework of the GANTT
chart process, little narrative can be found within the proposal which
develops the techniques or methods of "support.”

3. The statement of need appears fragmented, and while some data

1s reflected st points within the proposal, no eslient conclusions can be
drawn concerning the actual population(s) to be served.

148
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4, The application does not discuss proposed facilities and
resources in detai{l. For example, {t {8 not clear how $7,500 will
be spent {n the line budget {tem "housing ass{stance” support.

A second area of concern i{s the distribution of time for the
Director of Program’s, {in that, {t would appear that less than 100X
of time will be spent in directing the Ind{an Child Welfare Act Progranm.

5. The proposal presents minimal narrative as to the applicant's
in-depth underatanding of social service and child welfare issues, and
culturally relevant methods of working toward the resolution of issues
which will prevent the breakup of Indian fanilies.

6. The proposal contains budget items which are not reasonable
constdering the ant icipated results. For example, $4,125 for travel
to out of area conferences which sre not germane to the Ind{an Child
Welfare Act; housiug assistance {n the amount of $7,500 needs Justtfica-
tion, and travel for Director, Planner, and Board Membera to Washington,
D.C. in the amount of $2,625 geems extravagant.

We find the proposal does not meet the minimum criteria for funding

under Title Il of the Indifan Child Welfare Act. Therefore, the disapproval
decision of the Eastern Area Director {s upheld., Under redelegated author-
ity from the Secretary of the Interior, this decision is final for the
Departnent. 1

Sincerely,\\‘

Lo ';})
Depuly 1%5::;;anz

{2y

Secretary - Indian Affairs

119
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MEMO: Re Federal Injunction Effort

TO: Donna Loring, Executive Director
Board of Directors

FROM: David L. Rudolph, Administrative Assistant

DATE: 14 May 1980

Per instructions from Donna I followed up on a contact she had discovered
regarding a Federal Injunction effort.

The Contact was Allen Parker at the Indian Lawyers Training Program
Washington, D.C.
202 466 4085

The contact was made today.

In coversation the following points were made, following a brief description
of our situation and relationship with Bureau of Indian Affairs, specifically
in regard to our M.I.F.F.S. application.

First: we must decide under what authority - reasons - an-injunction was to
be made.

It would be an Administrative Law Suit.

Tt would not be because of civil rights violations.

It would be lodged against the Secretary of the Interior.

Second: we must show that we have exhausted all other remedies.
We have made an appeal and been turned down. That has happened.
we must allege mismanagement of the allocation of accounts.

With that we may have a problem becsuse they will show that the
management was left to the discretion of the agency.

We would have a problem showing that the agency acted with
complete disregsrd for reasonable considerations.

Allen was not encouraging and even suggested that a greater potential for
action lies in the political process; for instance, and appeal to Congressman
Yeates, Chairman of the House Appropriation Committee.

We would have to contact a local lawyer to handle; costs were asked, but no
response was given.

I asked if there were others who had complained, He said, yes; often that
there was no meaningful guidance in the application effort, which is the
same complaint we have.

RECOMMENDATION: Forget such an effort and appeal to Congressman Yeates

and our Pederal legislators. The latter is done, we
shall accomplish the former immediately.

DLR
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Senator MeLcuer. The hearing is adjourned. The record will re-
main open for 10 days.

[Whereupon, at 12:10 p.m., the hearing was adjourned.]

[Subsequent to the hearing the following letters were received for

the record.]
INTERNATIONAL CHiLDneN's Proguaw,
Holton, Kans. July 3, 1980.
Senator Joun MEeLcHER,
Chairman, Select Committee on Indian Affairs,
U.S. Senate,
Washington, D.C.

Dear SeNxator MEevcuer: This letter is in response to the committee hearing
on implementation of the Indian Child Welfare Act, Public Law 95-608.

The Inter-Trilhal Children’s Program serves the four federally recognized tribes
in the state of Kansas. The Iowa Tribe of Kansas and Nebraska, the Sac & Fox
o; i\{l’issouri, theé Kickapoo in Kansas and the Prairie Band of Potawatomi Tribe
of Kansas.

The program was initially funded under Indian Self-Determination Act, Public
Law 93-638. In addition, we were funded with ongoing child welfare funds from
the Area Office of the Bureau of Indian Affairs in Anadarko, Oklahoma. This
funding provided for program operation from July 1, 1979, through February
1880. Funding for March 1980 through September 1980 was projected in our
grant application for Title II of Public Law 95-608.

ur program has a unique relationship with the state of Kansas. We are cur-
rently licensing our own ?ndinn foster homes statewide serving all Indians in
the state of Kunsas. The state funds our foster homes. We are working closely
with the various courts located in the counties within the state. We are actively
working toward full implementation of the Indian Child Welfare Act. The Indian
Child Welfare Act has resulted in a professional inter-tribal program. It is im-
perative that for continued existence, funding be available.

The following is a list of possible barriers to implementation of the Indian
Child Welfare Act and the Inter-Tribal Children’s Program:

1. Funding for the Inter-Tribal Children’s Program, under Title II, was budg-
eted for the remainder of FY-80 (March 1 through September 30, 1980). We
were informed that we have to adjust our budget for the months of June through
May 1980. We borrowed funding to carry us through March 1, 1980 to July 1,
1980, total cost of $17,000.00. This is to be reimbursed from Title II monies.
Our Title II grant was approved for $60,000.00—%15,000.00 for each tribe par-
ticipating in our program. This leaves us a remainder of $40,000.00 to fund pro-
gram activities for eleven month=. Funding is the number one barrier.

2. Population definition—We were advised by the Area Office to use Public Law
93-638 population definitions, which is using only those numbers within reservation
boundaries. We are actully serving all Indian youth within the state. There needs
to be a clarification of population included in Public Law 95~608 funding.

3. There needs to be a network establizhed to coordinate various federal agencies
so alternative funding can be identified—so total program activities are not
dependent upon Bureau of Indian Affairs funding.

4. Technical assistance in direct service activities is needed for implementation
of the Act (Public Law 95-608)—various programs are in waiting (residential
treatment facility, group home for adoptive and foster children, family services
recreational activities, etc.). Funding needs to be appropriated to support tribes
in program development, technical assistance from federal agencies and or both.

5. The states need funding to develop legislation in support of implementing
the Act (Public Law 95-608). Federal dollars eould support these activities or
federal pressure directing states to cooperate with the tribes.

These are but a few of the concerns that we wanted to share. It is our position
that if Public Law 95-608 is indeed going to succeed and serve the tribes and
Indian communities, strengthen the Indian families and especially our Indian
youth, then some legislative action is necessary.

Thank you.

Sincerely,
JAN CHarLes GosLin, L.M.S.W,,
Director, Inter-Tribal Chtidren's Program.
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SisskToN-WanprToN-S10Ux TRIng oF THE
Lake Tuavensye RESERVATION,
SisskToN, S. Daxk., August 8, 1950,
Senator MELCHER,
Select Committee on Indian - flairs,
[°.S. Senate,
Washington, D.C.

Dean Sexator MeLcari: This letter is .« fullow up to the recent hearing held
hy the Seleet Comnmittee on Indinn Affairs. We wish to present the following issues
for the Commiittee’s consideration:

1. The impact of the Indian Child Welfare Act.

9. The role of the Bureau of Indian Affairs in funding and providing technical
assistance under the Act.

3. The appropriation of funds under Title 11 of the Act.

1. The alloeation process for funding under the Act,

The Indian Child Welfare Act is the single most important picee of federal
legislation affecting Indian families and children. For the first time the fedcral
government has taken a positive view of the rights and the responsibilities of
Indian people over Indian ehildren.

The impact of the law on the Sisseton-Wahpeton Sjoux Tribe has been positive.
The Trihe has developed an exeellent working relationship with the state eourt on
child custody matters (this has been in spite of conflicts on other matters). This
cooperation has existed at Loth the loeal and state levels,

This law has provided the Tribe with the responxibility for the destiny of all
Tribal members. This responsibility (on inherent right) is taken very seriously. In
every case involving the possible transfer of a child haek to the Tribe every effort
is made to determine what action will be in the best interest of the child.

The biggest problem faced by the Tribe in implementing the law has been the
lack of funds for program development. The lack of funds hias hindered the de-
velopment of programs at Sis<eton. On other reservations where some type of
Tribal social serviee system hasn’t existed; it has been a much greater detri-
ment to full implementation of the law.

The working relationship between the Tribal sozial services staff and Bureau
social services staff at the Agency, area and central office levels has been very

ositive. The Bureau soeial services employees have usually been cooperative and

elpful. A problem nlways associated in working with the Bureau is that of fund-
ing. Notwody ever seems to know what the money situation is.

The problems we've encountered with the Bureau relate primarily to problems
of funding. One of the most significant moves by Congress in relation to this law
would be the funding of Title 1I of the Act. Without a commniitment to funding,
Congress is setting Indian people up for a re eated cycle of unmet expectations
and broken promises. The changes whieh the {)nw calls for requires 2 eommitment
of funds and time. The development and and full implementation of these pro-
grams requires 2 minimum of ten years. As vet Congress has never appropriated
any funds to earry out the law.

The alloeation process for funding under the law was very confusing. The eon-
fusion on this matter stemmed from not knowing how mueh moncy would be
available or how many applieations would be made for the difficuit funds. If
Congress would appropriate a definite figure it would make it much easier for the
PBureau of Indian Affairs to establish its allocation guidelines. Writing proposals
under this program was very diffieult because there was no way that the Bureau
could indicate exactly how mueh money would be available.

It seems that funds should be somewhat eompetitive, but given the nature of this
Act; all Tribes wishing to submit an application should be funded unless the
proposal is so incomplete that it makes absolutely no sense. Although we have been
very satisfied with the cooperation we have reeceived from the Bureau; the Bureau
should consider more aggressive offerings of technical assistance to those Tribes
who have not yet had the opportunity to develop programs.

I thank you, Senator and hope that some positive value comes of the hearings.

Sincerely,
Dororuy GILL,
Director, Human Services Department.
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