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ABSTRACT

Issues concerning tenure of colicue faculty and the
application of tenure policies on campuses are considered. Tenure
decisions “ypically reflect evaluations of performance and judgments
abcut potential. Minimum eligibility requirements commonly used and
typical reasons for revoking an individual's tenure status are
outlined. As defined by the American Association of University
Frofessors, tenure iz designed to promote academic freedom and
economic security for the faculty. Benefits that tenure may bring to
the instituticn as a whole are noted--including creating an
environment conducive to faculty undertaking long-term or higher-risk
Frcjects. Six criticisms of tenure are considered as well, such as
its being a cne-sided contract and a restraint cn institutional
flexibility. Frerequisites to establishing tenure policy, the board's
role, and guidelines for a board review of individual tenure
decisicns are discussed. Alternatives to tenure (e.g., a tenure quota
or an extended probaticnary period) and information about contract
systems are presented along with questions that are useful to
trustees in discussing tenure issues. (SW)

Aok o o otk e st sk s kol of e ke el ofe o ok kol e ok ok sl s e o oo ek ok o o o e o ook ke sk e ol 3 7ok sl ke ke ok ot s o o o e e ok
* Reproductions supplied by EDRS are the best that can be made *
* from the original document. *
4 o o o ko ok sk o sk o ook oot e s e o sl oo ok sk ol o o el st st ke ol ko sk ook sl ok ook st ook oK SRR S SRR o ok ok ok oK ok sk ok ok

ERIC

IToxt Provided by ERI



Q

ERIC

r
Full Tt Provided by ERIC.

U5 DEFARTME
AR EHTGFH TH
EEL’C"“,'Q“ 1 wELéfﬁALTH‘
\TIONAL INSTITUTE OF
EDUCATION

THIS DOCUM

Se L UMENT _
DUCED Exacs v so08 BEEN REF
THE qu’g@ﬁ%;féi RECEIVED Ez%;’*
ATING IT EOIR R OUGANIZATION OR I¢ am
STATED BG'NE;SQF VIEW 08 DélNl.ﬁéere
SENTOEFIC T NECESSABILY B ONS
£ JEFICIAL HaT 1LY REPRE-
ED Sy e 1aNa . E
UCATION BOSITION OF ;':égLntTuTE oF

O OLICY

~PERMISSION TO REPRODUCE THIS
BEEN GRANTED BY

MATERIAL HAS

TO THE EDUCATIONAL RESOURCES
INFORMATION GENTER (ERIC).



sy Bosirds of
s Prinfed n the United

Wies

197?, A

Universit

States of

This publication was produced with funds

provided by g yrant from the Uiy Fndewment

o

Aruitoxt provided by Eic:

E\.



O

ERIC

Aruitoxt provided by Eic:

4 ‘r”

Academic tenure is “an arrange-
ment under which faculty appoint-
ments .. . are contirued until retire-
ment for age or physical disability,
subject to dismissal for adequate cause
or unavoidable termination on account
of tinancial exigency or change of in-
stitutional program,”’*

Within the history of American
higher cducation, academic tenure is a
relatively recent practice. The 1915
Declaration of Principles by the Amer-
ican Association of University Profes-
sors (AAUP) marked the acceptance of
tenure as a tenet of the profession.

Academic tenure systems operate
on 85% of the nation’s camplsses
which, in turn, employ 95% of the na-
tion’s full-time faculty. All universitios,
nearly all four-year colleges, and some
two-thirds of all two-year colleges
have a tenure policy.

In the public sector, academic ten-
ure is often a statutory provision. Also
in the public sector, but more com-
monly in the private sector, tenure is
an element of the college and univer-
sity bylaws or other official documents,
fn other instances, tenure can be insti-
tutionalized as an unwritten matter of
common practice or as an article of an
agreement negotiated with a collective
bargaining agent.

Nationwide, about 55 to 60%% of all
full-time faculty are tenured. In recent
years institutions have become more
selective in awarding tenure; neyer
thelass their tenure ratio seems 1o !
increasing,

aviliv e, A Report and Bovonune g iy
lins by the Comimission on Avademn conyie
i Hivher Education, William Kewast, 6 buieenia
(5an Franeiso o Jorsey -Bass, Tne, 19710,

The tenure decision

Tenu:. decisions typically reflect
assessments of perfurmance and judy-
ments about potential. Minimum eligi-
bility requirements usually include:

Service for a probationary period,
normally from 3 to 7 years although ex-
ceptions exist at both ends of this
range. Completion of the probationary
period represents one measure of pro-
fessional experience.

Attainment of appropriate aeadom-
i credentials, typically a terminal de-
gree, i.e., the highest degree narmally
awarded in one’s field or discipline.

Appointmont to an approprite ac-
ademic rank, Some universities, for ex-
ample, tie tenure to appointment (o
the professorial rank. More commonly,
faculty must hold or be qualified to
hold the associate or assistant profes-
sor rank. In a few instances, instructors
are eligible for tenure. It is common-
place, but by no means required, thal
the tenure decision be linked 1o a pro-
motion in rank.

Successful past performance, nor-
mally assessed in three broad areas:
teaching, scholarship (or research),
and community sarvice. Obviously, de-
pending upon the institution or even
the department, these criteria are
weighed differently. As a rule, how-
ever, al four-year and graduate instity-
tions teaching and research are om-
phasized. Very few institutions require
excellence in each of these three areas,
Instead, excellence may be required in
one or two with solid performance in
the other(s).

Growth potential, the capacily and
ability to continue to develop and pro-
Juce as a teacher, scholar, and mem-
ser of the academic community. Most
rften, these forecasts are based upon
vast performance and the value at-
ached by students and professional
o the teaching and research
! i iy,
aevdidates for e e .

neminated, nominaied by
AU or supervisor athe instity
r presented for tenure in accor | with
college regulation that mandates g
view at a pre-determined time.




Q

ERIC

Aruitoxt provided by Eic:

Typically, the review process entails
a sequence of deliberations and rec-
ommendations often beginning at the
departmental or program level and
proceeding to a department chairman,
a dean, a school or university-wide
commiitee, an academic vice president
and the president whose recommen-
dation is placed before the board of
trustees. At some major universities, ad
hoc committees of nationally recog-
nized scholars evaluate the candidate
and report to the president.

Although tenure decisions are ulti-
mately, like most personne! decisions,
subjective in nature, a “body of evi-
dence” is usually assembled to inform
the deliberations. A typical portfolio or
personnel folder includes: letters of
recommendation from fellow faculty,
some solicited, others not; letters from
outside referees who usually focus on
the quaiity of one’s scholarship; stu-
dent evaluations of teaching and advis-
ing; course outlinus; one’s publica-
tions and scholarly reviews of these
works; and, with increasing frequency,
a self-evaluation that includes some
goals and objectives for the future.

Not all institutions collect all these
materials and, obvicusly, each institu-
tio.n weighs the evidence differently.
Nevertheless, after a review of the evi-
dence at each level, a formal, written
recommendation is added to the file as
it moves on to the next level of review.

Can tenure be revoked?

Tenure is not literally a lifetime
entitlement; rather, tenured status
continues until retirement for age or
physical disability, However, tenure
may be discontinued. The most com-
mon reasons for abrogating an indi-
vidual’s tenured status are:

Dismissal for adequate cause which
traditionally encompasses professional
incompetence, acts of moral turpitude,
serious violations of law, neglect of
duty, insubordination, and dishonesty
in teaching or research. In all cases,
the institution must demonstrate man-
ifestly adequite cause for dismissal.

Dismissal due to financial exigency,
Tenured faculty members may he dis-

missed when fiscal conditions are so
severe that survival requires the re-
lease of these persons. Within a de-
partment or dcross the school, the dis-
missal of untenured faculty must pre-
cede the release of tenured personnel.

Dismissal due to program changes.
Tenured faculty members may be dis-
missed when an institution elects to
discontinue or curtail a particular pro-
gram or department. Tenured faculty
under these circumstances may be dis-
missed only after all untenured faculty
within the program or departiment
have been terminated.

On the whole, dismissals from the
tenured ranks are rather uncommon
although the criteria for dismissal are
rather well-established. /1 all instances,
the burden of proof re:uts with the in-
stitution and due process must be pro-
vided. In many cases, tradition or con-
tract requires the institution to make
every reasonible effort to place the
tenured person elsewhere within the
university prior to dismissal.

The purposes of tenure

As defined in the AAUP's 1940
“Statement of Principles,” tenure is “a
means to certain ends —specifically, (1)
freedom of teaching and research and
of extramural activities and (2) a suffi-
cient degree of econamic security to
make the profession altractive to men
and women of ability. Freedom and
economic security —hence, tenure—
are indispensable to the success of
an institution in fulilling its obligations
to its students and to society.”

The "“Statement”” cites three major
components of academic freedom:

1. Full freedom in research and in
the publication of the results, subject
to the adequate performance of other
academic duties; but research for pe-
cuniary return shouid be based upon
an understanding with the authorities
of the institution,

2. Freedom in the classroom to dis-
cuss appropriate subjects without in-
troducing irrelevant controversial mat-
ters.

3. Freedom to speak or write as a
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ship or discipline while recognizing
that a teacher’s special position in the
community imposes special obliga-
tions. Hence, the AAUP recommends
that faculty should be accurate, exer-
cise appropriate restraint, show respect
for the opinions of others, and make
every effort to indicate that they are
not speaking for the institution.

Tenure safeguards academic free-
dom, it is argued, because each time
the institution tenures a person it for-
mally bestows on him or her the privi-
leges mentioned above. This commit-
ment assures tenured persannel that
their research and teaching may be
guided by their best professional judg-
ments, not by outside pressures or
forces or by concern for continued
employment.

By carefully specifying the grounds
and procedures whereby tenured per-
sonnel may be dismissed, tenure pro-
tects against arbitrary and capricious
personnel actions, thereby providing
significant job security. Indeed, some
people argue that this greater measure
of job security offsets, at least in part,
the higher salaries available in other
sectors of the economy.

Traditionally, it has been held that
tenure helps an institution to: (1) cre-
ate an environment conducive to fac-
uity undertaking long term and, per-
haps, high risk projects; (2) recruit
faculty members, assuming the college
is not “tenured-in”; (3) look carefuily
at its academic personnel by forcing
the institution to make an almost ir-
revocable decision about faculty; and
(4) develop 4 coterie of professionals
secure in their jobs who will act as
constructive critics.

Criticisms of tenure

1. Critics argue that tenure is a
one-sided contract binding the institu-
tion to the teacher, but not the teacher
to the institution. Therefore, a tenured
faculty member is effectively removed
from the accountability and perfou .
ance incentive implicit in periodically
seeking to renew his or her contrac
Moreover, the narrow grounds ana

- lengthy procedures for dismissing ten-

[ T o

ured personnel make them virtually
impervious to even the most sophisti-
cated evaluation systems.

2. Tenure constrains institutional
flexibility because each time an institu-
tion confers tenure it makes z long-
term financial and programmatic com-
mitment. It commits itself to an indi-
vidual as an employee and to his or
her discipline. Since these commit-
ments are not easily withdrawn, the in-

stitution becomes that much more

rigid and less capable of making com-
mitments to other individuals and pro-
grams.

3. “if academic freedom is essen-
tial to the profession and tenure is
essential to academic freedom, how
cart untenured faculty practice the
profession?,” skeptics ask. Cefenders
respond that the tenured facully, by
their very presence, assure untenured
instructors adequate protection. Some
critics counter that there is no assur-
ance of protection, that efforts to pro-
tect usually follow the violation instead
of prevent it, and that no protection
exists against infringements of aca-
demic freedom perpetrated by ten-
ured faculty.

4. By removing positions from the
job market, tenure renders affirmative
action more difficult; the larger the

_percentage of positions filled with

tenured personnel, the smaller the
percentage likely to be vacant. Faculty,
especially in the ciirrent economic
state of higher education, are reluctant
to give up their tenure for jobs else-
where. The institution, consequently,
must await retirement, death, or dis-
missal for cause before it can hire af-
firmatively in this position.

5. Tenure’s critics argue that state
and federal law afford faculty all the
freedom needed to teach, conduct re-
search, and speak out. Moreover, crit-
ics contend, numerous court decisions
have established precedents as well as
A climate of opinion, especially in
tigher cducation, that provide taculty
greater protection than that conferred
by arademic freedom.

6. In the opinion of some obsery-
ers, collective bargaining agreements

&
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that govern personnel actions and
provide for due process achieve the
principal purposes of tenure more
effectively than tenure does. Such
agreements safeguard employees from
arbitrary and capricious administrative
decisions, protect their jobs, and guar-
antee their rights to research, teach,
and speak out as public citizens. More-
over, these benefits apply to all per-
sonnel ia the bargaining unit, not just
a privileged, terured group.

Establishing tenure policy

Before embarking upon a c-nsid-
eration of tenure policies, a board
should first recognize tht these poli-
cies must be set within the context of
the entire institution. Mare concretely,
the board must achieve a working
knowledge of the following six items
and of how they interrelate:

1. Existing  bylaws, rules, regula-
\icas, and relevant statutes, )

2. Contracts and negotiated agree-
ments, especially those which directly
affect staffing patterns.

3. The institution's affirmative ac-
tion program,

4. The institution’s budget.

5. The institution’s priorities.

6. A profile of the institution’s fac-
ulty.

There are basically two aspects to
tenure policy: the criteria upon which
tenure decisions are based, - the
process employed to reach these deci-
sions. Since trustees bear ultimate as
well as legal responsibility for the
adequacy and equity of the process,
the board should determine that the
procedures are fair, reasonable, man-
ageable, comprehensive, and bureau-
cratically appropriate to the institution,
Additionally, the board sh.wuld Jeter-
mine that the evidence coilected and
applied is well-documunted, germane
to the inst: inon’s missicn, and man-
ageable in volume.

Regarding the criteria upon which
tenure decisions are based, the board,
with appropriate participation by the
college community, ought to set poli-
cies governing the probationary peri-
od, the credential or degree require-

i

ments, and the rank required for ten-
ure. Criteria dealing with judging past
pertormance and forecasting future
contributions of personnel are best
determined by faculty peers, academic
administrators, and professionals in the
field, although the board should insist
that such criteria clearly support the
institution’s stated mission.

The board’s role '

What role should the board play
generally in reviewing recommenda-
tions for tenure? Tenure decisions, at
one level, require considzrable famijl-
iarity with an individual’s qualifica-
tions. The decision requires an assess-
ment of the candidate’s professional
expertise, an assessment best rendered
by other experts. Yet, at another level,
a tenure decision requires familiarity
with institutional needs and priorities,
In general, trustees are more likely to
be familiar with the institution’s needs
than with the individual’s strengths.
Consequently, the board’s role should
be to raise questions seeking to relate
the individual’s strengths to the insti-
tution’s needs. Such questions include:

® Do we have the financial resourc-

es to support these tenure rec-
ommendations?

°Are these permanent appoint-

ments consistent with the school’s
long-term objectives?

e Will these decisions unwisely

constrain institutional flexibility?
°® Will they foreclose even more at-
tractive appointments later?

As a rule, if the board feels assured
that the prescribed process has been
followed znd the appropriate criteria
applied, there should be little cause to
revie'/ individual tenure decisions. The
board may receive these assurances
formally or informally from the presi-
dent or from its normal review of fac-
ulty portfolios.

On occasion, the board (or a board
com:nittee) may elect to review per-
sonally and more meticulously some
ienure recommendations solely to in-
sure that the process has been fol-
lowed, the proper documentation col-
iected, and appropriate eriteria ap-
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plied. Carefully limited to questions of
procedure and discreetly conducted,
such a “spot check” should not be
Se€en as an intrusion on faculty prerog-
ative or as lack of support for the pres-
ident.

When a board has reason to believe
that institutional policies and/or pro-
cedures have not been followed, an
individual tenure decision may be re-
viewed. The board’s suspicion may be
aroused by the normal review of ten-
ure recommendations and accompany-
ing material, by widely disparate evaly-
ations of the same candidate, or by a
conspicuously dispropartionate num-
ber of either positive or negative rec-
ommendations.

While a board may be tempted to
“investigate” recommendations that
generate an uproar on campus, care
should be exercised to review only
those decisions where the board has
substantial reason to believe that the
establishaed policies may have been
violated.

In other words, the board ought
not serve as a court of last resort for
faculty, considered talented by some
but feund wanting by others, when
established policies and procedures
were equitably applied.

The risks of tenure review —
and sorye guidelines

The risks associated with a review
by the board of individual tenure rec-
ommendations are substantial, Often

-the board’s action will be perceiver by

faculty and college officials = . un-
warranted and inappropriate assault
again.t faculty autonomy. Morale may
sink  hile  1ension heightens. The
presideig too, may regard the review
a5 an inappropriate intrusion or a vote
of no confidence. Thus, such reviews
should be conducted only rarely and
then with great care. Guidelines devel-
oped by the board to govern such re.-
views should:

1. Assert the board’s right to deter-
mine whether or not 1o intervene and
the board’s right to render a final do-
cisicn (unless state Jaw or negotiated
cantracts stipulate otl: . wise),

(ad

2. Establish a review procedure that
assures due process and respects con-
fidentiality,

3. Assign responsibility for the re-
view to an dppropriate board unit,
such as the faculty affairs committee,

4. Prescribe the range of accept-
able sanctions and remedies,

5. Describe generally those circum-
stances, e.g., charges of unlawful dis-
crimination, when the board might
consider matters of substance as well
as process. In such instances, the board
would be well-advised to consult out-
side esperts.

More generally, all boards should,
prior to undertaking a review, consider
the advisability of legal counsel to as-
sist them on matters such as due proc-
ess, need for transcripts, confidential-
ity, use of evidence, a-=d personal
liability.

Tenure alternatives

Alternatives can be grouped into
two categories: modifications within a
tenure system and replacement of
tenure with a contract system. Al-
though within the last decade these
alternatives have been adopted more
frequently, modified tenure systems
and contract systems are still compara-
tively uncommon. Qutlined below are
several modifications to tenure that
have been applied,

1. The simplest, although not al-
ways most desirable, alterniiive iy a
tenure quota, thai is, the :tablish-
ment of a ceiling on the percentage of
faculty who may be tenured at any one
time. When that number is reached,
no one may be tenured until a tenured
position is vacated,

2. More and more institutions have
elected to extend the probationary
period that must be served to qualify
for tenure. While the AAUP sets seven
years as a standard, several institutions,
including a few major universjties,
have extended the prc pationary peri-
od to nine or eleven yedrs. None of
these institutions have beon censuresd
by the AAUP for their action. Another
way to extend the probationary period
is to minimize credit for the number
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of years served at another insticution,
but this discounting must be at the
time of initial appointment at your
school.

3. In the academic as well as the
corporate caommunity, more attention
has been devoted to early retiremen:
programs. By providing financial in-
centives, some universities have per-
suaded senior facully to retire or ac-
cept part-time appointments at age 60
or 62 rather than retire at 65 or 70. Be-
cause more than half of all faculty
members in the United States are
under 40, early retirement programs
are likely to have their greatest im-
pact in the 1990s and thereafter. How-
ever, institutions with a relatively older
faculty may gain some flexibility
sooner from an early retirement pro-
giam.

4. The rate of tenuring (selectivity)
is the most influential factor affecting
tenure ratios. If institutions make dis-
cerning judgments at the point of the
tenure decision and at interim review
points, the percentage of tenured fac-
ulty s unlikely to increase rapidiy,
™ incrcased sclectivity, especially
4w no-growth era, affects tenure rati-
os more than any other factor.

5. As noted above, tenure can be
but seldom is revoked. A few campus-
es have instituted 3 periodic roview of
tenured faculty. The main surpose of
such reviews has been 72 foster the
continued professional growth of ten-
ured professors. Where incompetence
may be an issue, a periodic review pre-
sents an opporiunity to prescribe rem-
edies and document unacceptable
performance. These documents are
useful should action to dismiss be
started.

6. At the heart of most tenure poli-
cies is the so-called “up or out” pro-
vision which stipulates that those facul-
ty nat awarded tenure must leave the
institution. A few schools have waived
the “up or out” provision, thereby
allowing “tenurable” faculty to remain
with multi-year coniracts. When a ten-
ur2 siot opens or fiscal conditions im-
prove, these tenurable faculty receive
tenure,

i

[

Confract systems

Aithough there are dozens of
catchwords, all alternatives to tenyre
are, in fact, some variation of 5 con-
tract system. Under a contract system
the institution enters into a legal
agreement with a faculty member to
employ nim or her fora fixed period of
time. Upon completion of the con-
tract, neither party has any further ok-
ligation, although negotiation of a new
contract is possible. Such annual of
multi-year contiracts are most often the
basis of employment for probationary
faculty under a conventional tenyre
system,

Many contract systems include pro-
visions for annual or periodic review,
often based upon a written statement
of goals and objectives developed by
the faculty member with advice from
students, colleagues and academic ad-
ministrators.

While contract systems <~-m 1 5 f.
fer greater flexibility .ard thus
far suggests that most
tinely renew nearly ali contracts, 3
practice which can constrain flexibility
almost as much, if not more, than
tenuring-in.

It should be noted that contract
systems rely heavily on frequent re-
views and close contact among faculty
and administrators. Thus, a contract
system may rot be practical for instity-
tions with hundreds of faculty,

Many campuses have a tenure sis-
tem for full-time faculty and a contrzct
system for part-timers. A few schools,
however, do maintain “dual tracks” for
full-time faculty. Typically, the instity-
tion sets a percentage limit on the
number that may be on either track,
Assuming that number has not been
reached, faculty may elect (or may be
appointed) to one track or the other.
In some institutions, those on the nop.
tenure track receive more frequent
sabbaticals or other incentives to com-
pensate for the lack of economic se-
<urity,

Non-tenure track faculty may be
reappointed beyond the normal pro-
bationary period whereas tenure track
faculty must move “up or out.”

-

tutions roy- -
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The whole picture

Changes in tenure policies should
be the product of study and dJelibera-
ticn by the campus community. At
the least, before a board contemplates
any changes, it should have a compre-
hensive profile of faculty by rank, ten-
ure status, age, salary, sex and race.
Tenure decision dates for probationary
faculty and retirement dates for ten-

ured faculty should aisc bs included..

The data may be arrayed it the depart-
ment, school, or university level, and
then compared with readily accessible
data from similar institutions.

With this data, the board can dis-
cern current conditions and future
commitments, Numerous computer-
based models are available to simulate
contemplated changes and project
their impact. Most importantly, how-
ever, the board must distinguish be-
tween a weak policy and a sound pol-
icy poorly administered, for substan-
tially different actions will result from
this determination.

Discussion Questions
Following are some questions which
may be useful in discussing the issues
involved in tenure and the application
of tenure policies on your campus.

1. Briefly cescribe the employment
security policies and practices that pre-
vail in your particular inuustry or busi-

‘ness, Do these policies and practices

differ at various levels of responsibil-
ity within the industry cr business?

2. Is there a substantial difference be-
tween academic tenure and (a) lre-
time appointments for judges? (b) civii
service regulations? (c) union seniarity
systems?

3. How is tenure ”institutionalizedf’
at your campus? \What would be dif-

ferent about your iastitution if tenure

- were institutionalized in another way?

14

4, What propertion of the faculty at

your institutior: holds tenured status?
What was the percentage three years
ago? What do you think it will be three
years from now?

5. What proportion of your saligible

faculty received tenure last year? How

many faculty left prior to their being
considered for tenures -

6. What criteria govern the award of

tenure on your cainpus?

7. What processes and procedures are
used on your campus to reach tenure
decisions?

‘8. in rmaking terure decisions, what

documentation do you, as a board,
receive? :

-9, What are the grounds for abrogat-

ing tenure on your campus?

10. Are faculty terminations substan-
tially different from layoffs in other in-
dustries? Are the grounds for dismissal

substantially the same? The method ‘{3

(e.g., last hired, first fired)?
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