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The purpose of thls curr1culum is to prov1de the student with a better
understandlng of that part of everyday life which is influenced by law. : The
main objective is td create for the student an awareness of our legal her1tage -
and the legal system. This can best be learned and apprec1ated in the atmo-

.". sphere of its owhy h1story. Much’ emphasls, therefore, is placgd on the h1stor1-
f cal background. V~vw : 4

. - . . - ! .
. PP
6 * -

There is. obv1ously no attempt to develop a course of study" that _would
"perm1t thefstud‘~f'to believe that after he has/mastered the content he could
become ‘a pract1c1ng ‘!torney.~ This is not designed to be a do-it-yourself
law course,” This is simply a brief touch upon certain essengial concepts and
'-understandlngs which would. enable the student to become a more knowledgeable
..and functional citizen. Law in it full scope is a very complex and difficult .
'profession which requires. years of study and practice in oraer to master cer-.
~ tain spec1allzed fields.. . . . :
.\,/
/The materlals contalned in thls course emphas1ze a case study approach.
The ‘student is oautlonsd to understand that these cases merely reflect trends:
’and 1mpress1ons. *Law in our society is subJect to constant change by inter-
- pretation’ and. leglslatlon._ This material is not intended to be-the answer to

-

all legaI questlons. , - . : _ . N

L

FEERN
bs . -

. I .

Our soc1ety is becomxng more complex day by day. A techn1cally oriented .
nation with a rapidly 1ncreas1ng populatién problem causes some .authorities
to state that the day will soon come when a family lawyer may become as neces-.
. sary as a famrly doctor. The lawyer’ 'is a.wvital part of our system -of- justice.
This profess1onal with his years of training, is ‘an essential element in a -
democratic system such as ours. ' Without his assistance the preservation of
'1nd1v1dual freedom and justice .would- be placed in great jeopardy.

) - .- : ) v : . K]
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INTRODUCTION . - .. - . . .
:Suppose that you and I beéogq‘inﬁb}ﬁed in aJdispﬁte...The-dis?uEE

v
-

" 'may be caused by a businéssmmisunderstanding, a disagreement over -property
rights, or perhaps we are involved in*an autgmobilelcqllision; At ‘any gate,'>
- - T s e s

) . . . ;_, N p , . v N E ;.' - . .
you and I. discuss our dispute at ‘length but are unable to reach an agree- -
L ) 'e'jw ot L ' v . . . . T et . . -V"' .

t

\

‘ment. You are of the opinien that 1 owe you damages in fhe'qum'df ﬁoqu

- .

N

jrhs

for you feel that\I am at’fau t. Of course, I feel that I am not at fault.

- 4

Because of your determination to see that I pay- damages you seek the advice

‘ ~ T - . .
. o

and counsel of a lawyér. s . ' : . .

-

’ -

.

: . T . L o .
Your attorney obtains'*from you all the information that relates to our

M

dispute, Oﬁlyiwhgﬂ he has the.best'infqrméfion available can he make a'dei-_

. termination as to whether I may or may not be at fault. FHe listens atten-

© ~

tively to ‘your side of the étoryﬁto obtain all the facts. He may choose to

discuss some of the facts with other people that you indicate know something

‘about or were involved in our dispute. . Finally the attorney advises you
. £ . . : . -

u, " -

" that state law would seem to be on your side. He checks case reports’ .
' seeking to find previous cases that have been determined in similar disputes.
If he finds no such case,in Alabama law,-he would thenlook at volumes of’
b - N N E .

court cases from other courts in an -effort to defermine how courts

would rule on our dispute. Taking all of this into consideration, you and

- your lawyer decide to sue me-féf démages.andFI'am so notified. 7ghe notifica-"

tion letter states that you seek damages iri the amount of $7,l3l.3l, plus

.

v ' ‘ B A .8
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interest on this amount at the rate of six percent plus court costs and"

»
0'

. J“

attorney fees. Because you are bringing me into court seeking damages you

.are-called»the- plaintiff in the case, As the plaintiff you are of the

F\

.opinioh that you. have been wronged I become the, deﬁendanz or the accused
w-rongdoer. o - '

L Realizing that you intend to sue'me in court; and that, if sued and ad-

3judg€d to’ be at fault, I would have to oay you up to $7, 131,31 and perhaps

'interest, co»rt costs, and attorney fees I decide that I had better get an

_attorney to represent me, I approach my attorney in much the same way that

you do, presenting the facts as I deem them to be and directing the attorney -

3 .
.

to others who may know about our dispute, My attorney researches the law

of the state, prior court decisions, and decisions that had beer made in -
. . ‘ .

other courts that ‘relate to the point of law in dispute, 1In the opinion of

my attorney he feels that We can successfully defend ourselves .in court,

. . . .
Our case is scheduled on the docket of the county circuit court. If our
X .

dispute jnvolved a questiomr relating to federal law or citizens of different

)

states, we could go to a federal court rather than a state court.” If I had-
committed a crime against” the state or federal government, governmental
representatives rather than another individual would bring‘legal action

against me. It w1ll probably be at least six months before we actually appear

A -

in court to settle our dispute. During this period of time our. attorneys B

follow the court rules by exchanging information concerning your position
~

and mine, Our attorneys are also engaged in attempts\to discover additional,' -

information “that might assist them in representing us;in court. Cn at 1éasf§£€;
one- occasion before we have our day in court our attorneys meet with the =~
\

judge in his office to see if there is any possible way that we can compromise
. . . -

_219
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withoukfcourt‘proheedingsf‘ Knowing that if you win, I may stand to lose e e

’

-

thousands of dollars, I suggest that my attorney offer to you, through your

///attbrney, $6,000 to settle the whole thing. You and your attornéy discuss

O

ERIC |
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‘time for the court trial om a given date,

this offer but decide to go to court and attempt to obtain the full amount = .

of damages. Redlizing that a compromise is not ‘possible,” the judge séts a

When .our day in court arrives, you and your attorney and-any witnesses

- -

who are to testify in your behalf appear along with my attorney, any wit- 7
. 3

T » . :
nature of the suit and the ,
; C
> | .

nesses we may have, and me. Depending on the
request of your attorney and mine, it is likely that-a jury will be selected
to hear the case. - It is the duty of the jurors to make a judgment concerning

the testimony -that is presented in court. The jurors will determine which T

one of us is actually at fault. It is the reépong;bility of the judge to

” ~

make determinations codcerningpf%e la¥ itself and to help the jury with what

' wduld;beAé prbper'amognt for damages. After all the evidence is:presentéd -

-
.

and the arguments are given, pro and con, the county circuit -court agribes

® .
v

at a decision. In our case the.decision is that I was at fault and you
ghould receive the full amount of damages requested. The circuit court re-

- -~

porfér has made a Stenographic rééﬁ%diné (and :sometimes a tape recording)

“of the entire procéedings of ‘the court; but routinely, no written record is

made from the tape. ‘ : _ o .

Of course, I am ver&‘disappointed in the result of the court decision. .

o

-My attorney and I feel that the court did not arrive at the proper decision - -,

in our case, - We, therefore, appeal to a state court of appeals in order to o

have our case reviewed. I am now the appellant, and you are the gppellee.

-The appellant's attorney 'has the court reporter and the clerk make a



. . . .
. o \
. :
R . .
) Id

complete written record of the court proceedings in the lower court. This

written court.record, along with briefs developed by attornevs, is forwarded

to the appeals court. After several months pass, the éppeals court will hear
our case. Nbrmally only our lawyers will be there to represent us. They

will be given a 'set-period of time, possibly 15 to 30 minutes, to present

’

[ - . . . i
-our .respective viewpoints before a panel of several judges. Yo jury will

be present., After the_presentEtibns are made, the judges will‘discuss5cur

case among themselves and:write a decision based upon their findings. This' -

written appeal court decision will become a part of a permahentlccurt-record,
. . (- o L : . l_ _. s . . ~
that will.be included in printed volumes of -law cases. .In Vears to come

other lawyers will review &hat the ‘appeals court decided in our case to assist
.'them in making judgments. - T LT o ' T

As it turned out 1n ‘our d1spute the state court of appeals agreed w1th

the declslon of the lower c1rcu1t court affirming a judgment against me.

'Chances are that on the advice of my lawyer and on dlrectlon.of the court,

-
ol

I will have to, pay you the S7, l3l 31, plus the - 1nterest that has accumulated

‘over ﬁhe perlod s1nce our d1spute began (you may want to- calculate this -

o N
i - .. -

amount),vplus court costs and attoqney fees. d

In SOme cases-it is possible that.on the advice of ny attorney weumight

"z :§ P

‘appeal our case to *he state;Supreme court if the appeal did not. go there -

B

'.inltlally. My attorney mlght feel that,our dispute ‘is really not' clearly

” -

deflned by state 1aw and has never before»been dec1ded in ‘court cases. _Based

Y Pt . ) -
',>.7

’upon the fact that in his opinion we have an:unusual situatidn, he may re-

N

- "x

to whether you were right and I was wtong as determlned by our>Leyal system_;

Aruitoxt provided by Eic:
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of justice. . L o (///f ' N L
/o O0ur dispute is settled in court in your'favor. From' the wery‘beqinning

K

.eVery effort was made by our attornevs and the 1udges to settle our dlspute

'among ourselves without court determinations._ The vourts of our”state and.
. A .
nation are crowded with cases wa1ting to ‘be heard It is often in the in- lT

terest of ‘the parties in dispute the court svstems, and everyone else in-’

‘volved to make every effort to settle*a case“oue of court. At the same ‘time,

it is important that justice be donefwhen disputeswarise and that an individual

has an opportunity o present his case in court when necessary. You can be-

gin to see that members of the legal profes31on including lawvers, judges:

" -and other court officials must know the law thorouyhly, must honor and resrect

-

the rights and pr1vi1eges of cltizens in d1spute,‘and must be profess1ona1 in

'their dealings w1th others. Only in -this way can our system of legal justice

'Qe administered fairly and without favor. :
R ' T T
- 7 i
L . . .
- . K .
. o s
‘ B
. v
" _
/ BN .7 50T ’ :
' 5 om0 i )
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SOURCES OF LAW

-

) . .
Now that we have tried our first case, let us go back in time and
examine the circumstances which led to the possibility of such justice.

What is the source of our laws? Laws were created or handed down in many

ways. First of all, rules and regul;tions for any society have much in
common and, therefnre; are similar in many, ways., Over the centuries man

has established fundamentalvrules des1gned to protect and preserve his parti-
cular soc1ety.. "In many instances, because of ‘wars and migration of people; |
certain hablts, customs, and ways of life have spread from one - locality to

another, The United States, often referred to as the melting pot, 1s a com-

- t
- “

promise and fusion of the customs and habits of many societies.

The common law of England is a good example of the influence of many

cultures. This is’ the law we inherited when the settlers began to migrate
. . R 3

j‘to this country. It is based on customs and folkways and formed the basis = 7.
-for English Justicéfand the beginning of American law. During the Anglo-

'Saxon period of England custom was law. There was. . no system of codes, no

el

legislature, no courts as we know them today. Custom determined the

crime and the punishment. Local customs, as determined by those 1n authority,

-
~-

were decided by lay citizens and not people who were profess1onal lawyers or

: : / o . .
judges. : . . e _ o E

In most of our states, the law is Stlll based primarily upon the common
law. The common Law is case law. 'The cases decided in the past form the

= 13.

-




basis for most of the court decisions. Because a modern society demands a

constant reexaﬁination of existingilaws in order.that justice might prevail,
it has become increaéiﬁgly evident that judges may-also be lawmakers
(throuéh interpretétion) as well as law dispensers.

'EQen though the Upitéd Sta;es isjﬁasicalLy'a cémmon—laﬁ countr&, its
legal system is based on statﬁ;eS'a§ wél;; Thé‘ﬁérm, Azakaatoij}Zaug'rEfer§

——

: ~ o
to-thé laws (statutes) passed by the state legislatures and Congress and re-

corded in some form. Today a successful lawyer or judge must know or have. .

.

ready access to both the statuatory law and the coyrt cases.
Qur complex society has led to another- type  of law which is generally.

called administrative Law. This law deals with the rules and regulatioms

established by the many federal and state agencies. The Federal Communication
' Commission (FCC) and the Atomic Energy'Commission-(AEC):are,good examplés of
B . . £

such agencies. - They create rules relating to broédcasting (FCC) or to atomic

energy (AEC) that have the same effect as law. Local boards of education
"also determine rules and regulations with the power of-law behind them even
though these rules are not local ordinances or state laus.

chaz‘ondinahceé are sources of law that influence our
daily lives on a cohtinudus basié——local taxes, parking metefs, traffic
regulations, .building codes, sanitation and health codesé aﬁd'a mulﬁitude.
of‘iocal rules and regﬁlations. Thgse'govern our‘activity ahd protect our -

interests.  An urban community with a-large population would recuire more

r

local laws than would a rural community with a fairly simple wav of life.

Law, theﬁ, is a reflection of all these irnfluences. Because law has

L4

become so complex and technical the citizen who decides to make a career of
N . . .

law ' may be forced to specialize. He may select criminal law, civil law,

administrative law, maritime law, international law, inccme tax law, or

!

Ric | 14
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some other area in'which he is interested.

..Today it is beconing evident that cases decided years ago may not be ~
valid decisions-ﬁor a modern and changing society. A study.of case law will
‘,indicate to the student that chanzing times - cause-changes in legal dec1sions..
FSoc1al, economLc, and political structures will vary from one generation to

. the next and legal rulings will reflect these changes in our society.'

' Whenla trial occurs today"and the case is decided,and becomes a part
of history, a permanent record of the'proceeding‘islkept at the courthouse.
Cases apPealed fromllowerrcourt decisions and'some_lower court decisions;
appear in books known as the Reporter System. For exanple,fsuppose we look

at the citation for the following appealed case which you will study later.

Lcﬁkowuz v. Great M/.nn. SU/L)O-CUA Stone
- 257 Minn, 18§ ,
' &6 N.W. Zd 689 (1957)

_The title of the case, Lefkowitz v. Creat Minn. Surplus Store, tells you
the names.of the parties. This case can be found by-looking in two different
'sources.- 251 Minn. 188 means that by going to Volume 251 of the Minnesota
Reporter*and looking on page 188 you will_find this case recorded. You can
ralso look in 86 N.W.2d 689 for the same case. This neans that it can be found
by referring to: the North Western Reporter, Volume 86. Then by turning to
page 689 of the 2nd Series the Lefkowitz case is found 'The decision was
written in the year 1957. |
~ Cases tried in state courts are not recorded in the same books with cases
_heard in'federal courts. Citations, therefore, will be different. The'

Lefkowitz v. Great Minn. Surplus Store is an example of a state case. .Let

us now look at a federal case you will also be studying.
\ . o

- 815




\ /
United States v. O/Brien

391 U.S. 367, 88 S.Ct. 1673,
20 L.Ed.2d 672 (1968) '

Just as in the state cases, the title, United States v. 0'Brien,

" identifies the parties. The other i/formation tells you where you can -

. ‘o

- /

find.the details of the bou;t prqceéﬁings. It ié recorded in three

different publicatiohs - The Uni%ed/States Reporter, The Supreme Court

Reporter, and the Lawyers' Edition, second series. As in the state
- . ntuy : : Nt -
. . & A

example, the numbers identify. the volume and the page where the case
‘ .- LY . . .

i N -
can be found and the year of, the decision.

./

!
¢



. Origin of‘kaw S -

b

‘every society - the more complex the society, the greater the degree of '

-or traffic lights and no required driver s test or license? Without these

HISTORY OF.UNITED STATES LAW

Man has always sought ways to acceptably’managepgroup affairs and associa-

.

tions._ Even.the cave man had some formbof family'discipline as to the

division of labor and other responsibilities in regard to survival and pro-.

b
tection. Regulation is the foundation of the survival and progress of
' \

b
regulation. For example, what would happen if there\yere no speed limits

-

regulations when would it be a goodrtime for you to cross the street in-
downtown New York City or Los Angeles’ What would be the results if. people
-could set themselves up as surgeons without receiving special education’
Would the lack of this requirement mean anything to-you if ‘you suddenly

needed a serious operation’ Since you and- your family cannot raise all of

fyour food what kind of health problems might you encounter if the food you

purchased did not have to meet certain quality standards’

When' did the idea'Bf\having laws begin? When did man first begin to
think of some actions being wrong’k\How did he first originate the idea of -
punishing another if this person committed ‘one of these acts cdnsidered |

7.

wrong?

_Folkways and Customs. Man lived many ages before these ideas took form.

- . R
. i»'l'\. 17




For many centuries man's.conduct”was governed by nothina more than the
. collected experience of his forefathers, which he followed unconsciously.
We call such ways of conduct Koﬁkwaué. Folkways differ from customs in

'that customs are followed consciously even though we - do not know whv or how'

.
.

a custom originated or'what_purpoée it served.
Primitive men seem to have been unusually well‘behaved. They‘neededi
: no.policemen.. Each person appears to have been completely honor-bound to'
follow the customs of the tribe. True no one wanted to- risk the anger of.
the medicine man or'thewwrath of _the’ chief. The most significant discourage-

~. .
ment to violating-one of the taboos of the tribe was the fear of falling into

’
‘.

disfavor with the~group._,Just as today, you may sometimes rather face an .

L]

' angry parent than violate one of the codes of your friends.
 enety p y
The’ primitive youth was initiated into the mvsteries of his owm tribe

"in a manner that impressed him with the necess1ty of conforming to the tribe s

o

customs. Many had some of their front teeth knocked out with a club Others

’ihad their. teeth painfully filed down to sharp points. Some had incisions
. / - ‘.

: made in their backs into which something was rubbed to prevent rapid healing.

This produced laroe scars which would atteﬁt to their toughness. These ex-

. periences accompanied Wlth long and emotional ceremonies impressed a boy With

the importance'of pasSing into-adultAmembership/of the tribe. . He took great

pride in its customs. - S ' SRR —

Customs Become Law. Each group built up its own set of customs. All of them

may not have been original Thé\people borrowed an idea and may have changed

it or they were conquered and had\a nractice imposed upon them. Hany of

.

these customs developed nto - cuétomanu Law’ and- from that into faw.

Which group then developed the_customary laws that have become our laws?

- . . . S
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Our legal institutZons can be traced to those of the countries which ruled

our nation before its independence; There have been sizable'contributéons
"~ from the'Frenéh and Sbanish and certainly the Greehs, Romans, and the. laws
of Moses have s1on1f1cantly contributed to our legal heritage. Most of our
leeaf.tradltlons are based upon the: Pngllsh cormen law;. Thus, we shall be

concerned pf//arlly w1th the anllsh-Amerlcan orloin and development. To do

‘th1s we must go back into time to a period Just before the b1rth of Chrl%F

L3

. LAWS. AND CUSTOMS OF ENGLAND | ST ,
| \\Lat?hizing of Celts

Cverr \\by Romans." In 54 B.C. Julius Caesar moved the mighty Roman legions

-

acroés'Europeband\began his invasion~of Gaulb(present dayJFrance.) The Franks

LN 2

fstubbornly resistédztheir'invaders. Caesar learned that part of this resis-

tance was due to the ald they were recelying from the1r ‘island’ nelghbors to
: >

the west . To cut off th1s a1d,:Caesar took a portion of his army and moved

~

-

<t - b
-

.across the channel and began.hrs”attack on England. - Caesar descr1bed his

' enemy-as being tall with,white skin, light hair,'and-ripplinq muscles. These

flerce warrlors that ‘painted themselves blue before battle to frighten the1r

L

foe; stopped- the pr1de of Rome and forcedltheir withdrawal. Ten yearS'later,
howevér, the Romans returned-this~ time to stay For four centurles.
The Romans and Latlnlzed people from Europe that followed the sold1ers

“:brought w1th ‘them the Roman talent for organizatiOn'and government.' They
. v :k g . ~.
'1mmed1ately began to make England a true Roman co}ony or province. To do this
. - :
.'they had to weaken the ex1st1ng laws and customs.
5 - : :

.

.

e . B -
hd . .

Druid Lawgivers. Chief inhabitants of England at that time were the Celts.

12
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The most important persons among the - Celts.were their priests called Druids.; ~ -
These Druids were not only the priests but also the keepers of the laws and.
Customs.. They, were very Jealous of their power and position as lawgivers.
To protect this power, they wrote the laws and customs in scrambled words
and sentences. No one could read them unless he knew the code.

All disputes were submitted to a Druid for settlement. If one of the
disputing parties refused to submit the problem to judgment, the Celts had

. ey

a unique way of forcing action. For example, if Russell owed’ William some

-monev and would not pay it, William would go to Russell's house.and sit at
his front door..'He would also refuse to eat.. If hussell permitted William
to sit there until he starved, the people would denounce Russell Before
“Russell would allow this to happen, be would consent to go to a Druid for
settlement. If the decision was in favor. of William and "if Russell did not
have the money to pay the debt, William could seize a portion of Russell s
property‘valued at the amount of the debt. 1f Russell had neither the money
nor property, WilTfsam could enslave Russell and his family until the obliga-
tion was satisfied.’ " _ - .. T | B} o
To be deuounced by~the people or to refuse to abide by the decision of

‘a Druid meant that one could not participate in the sacrificial ceremonies.

f-This was~considered the worst of all crimes.' Other Celts would avoid him for

[}

fear of some evil spirit possessing them because .of their association.
The Roman invaders crushed the power of the Druids, permitting the Celts
.and England to be quickly Latinized. With time, however, the Empire weakened'

and Rome's control on distant lands was loosened. 'anland like other hoIdings,

?

became an invitation to -conquest and between 417 and 429 A D. a new invasion

of the: island began. The citizenry who had for many centuries relied upon

*the Roman army for protection was now helpleSS’withoutvit;

. l~3-\- : 20 >



Changes Effected By Germanic Invaders o - . ; e
Germanic tribes of Angles, Saxons, Jutes and Danes from the Netherlands,

Germany,'and Denmark over a period of several hundred years did a thorough

- job of weakening the Latinrcivilization established by the Romans. ,They’

brought their own customs with them and England then became as much of a.

- T

German society as it had been Celtic and Latin.,

The different German tribes.and groups formed a number of Eetty king—

doms, each under its own‘ruler. One of,the kings wasuoonsidered the ruler
: !

of' all England. He may, however, have had less power than some of the other
kings. To be'able to Hetter enforce the customarv lawsyand-wishes:of the king,
each kingdom was'divided into'shires'(counties). A'Shire was governed bv an
ealdorman appointed by the king. He was usually a great noble anﬁ owned
extensive tracts of land in the area-he governed. To assist thé ealdorman,
the king ‘Wted a shire reeve. :It was the responsibilitv of the
shire reeve-to~oollect_the king's takes, enforce the laws, and to see that
the_ordinary affairs of government were carried'out. The_shires were.divided';

. _.‘ ‘- . L] @ ~ -
into smaller sections known as hundreds. They were so named because each

hundred contained one hundred families. BRoth the shire and the hundred were
responsible within themselves for keeoing order and rendering justice.

FirstiWritten Laws. .One of the German kings, Ethelbert, gave strength and

some uniformity to the customs and laws of his people by ordering them to be

’-written. There were not too many of themf—approx1mately 90 statements, A few

dealt with property claims but thé:majority.of the laws dealt with the ﬁhnish-

“ment of someone injuring or wronging another. Penaltiesufor these.wfﬁﬁgi \ B

doings did not include imprisonment.' Jails were merely a place in which to

hold an accused person until the trial., The guilty'literally "paid" for their

14
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crimes because most punishments were in the form of fines. Even murder
could be atoned with a money payment. The sum was paid to the person

.

wronged and in the case of ‘murder the money went to the victim's family. A

portion of the fine also went to the king. This was considered a fee to

which the king was entitled since'he was the generalzkeeper of the public -

‘peace wh1ch the culprit had violated Anglb-Saxon'law was like the ancient

law of the Babylonians in that it made d1stinction between social classes

- of people.v A much’ higher fine had to be paid for inJuring or killing a lord

 were as follow: for piercing a man's thigh 30 shillings' if the leg is

N

and a churchman than for woundinc or slaying a peasant or a serf.

Some of -the recorded offenses and the. airhnts to be pa1d by the offenders

(

A ~
B .

’broken 30 shillings- if the leg is pierced below the knee, 12 shillings, if -

_the great toe be struck off, 20 shillings, if the second toe is struck off - -

15 shillings 1f one man strikesanother with the fist on the nose, 3 shillings.

The present day value of the shilling is approx1mately fifteen ‘cents, \“‘~

Determining Innocence or Guilt, - ~ Not only were the Anglo-Saxon ideas about '

criminal punishment quite different from ours, but the1r system of determining.
. - ~— -
innocence or guilt also was different.- When a person was charged with a crimeb

. —

innocence. [and the other was by the ordeal. If :
the oath practice was used, the plaigtiff (the'accuser) would swear under o g} '
oath that his claim was true, The defendant (the accused) would e an oath

that he was unjuStly charged. By our standards, no true trial was conftucted,
It was up to the court to decide 1f proof was nece5sary and whether the
accuser or accused should g1ve it. The person the court decided was the one

that had to prove his case was also told the. number of people he could use. §>\~

"—
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This may not have been as many as he needed. The people to take part in his

N

case were not~expectedlto give.evidence. Their chief duty was to swear that-

the person they were supporting was telling the truth.' The oaths. of men of
s

- high rank were considered of more value than those SY l%yer positions. The

oath of a lord for example, equaled the oaths of six serfs. The court_then

~

rsimply decided the verdict. L

The other method_of determinin6 innocence-orfguilt was:by ordeal. Hot

b 1roﬁ and water ducking were the two most common forms of trial by ordeal

Three davs prior. to. the ordeal the accused went\to the prieﬁt to receive

*

) the blessing of the church. During the days that followed he was to eat and

drink only bread water, herbs, _and salt.' The bread water, and.herbs were

for nourishment the salt was to help cleanse his, blood Each'daydhe was to. -
b . . .

visit the church and pray and on the-thi;d‘éig’he'was'to giveian offering.

;o - -

The test By hot iron'required the iron to be made red Hot in a fire
built in the church, The' red -hot iron was*then carried nine steps by the

accused. As quickly as he was-permitted toldrfp the iron, his hand was
"bandaged and otherwise.untreated for a:beriod of three days. At the ‘end of
) . - .2 T S
“this time the priest examined the hand. If there was no evidence of a skin

- burn; God or one of His.angels must have cted him, Thus,ihe-must be .

innocent. If,'however, his hand had sf much as. one blister or the smallest .

-

indication of a purn,‘he was gnilty d the appropriate fine had to be paidf

In the ordeal of water, thelaccus~d was securely tied with a]rope and ¢

thrown into a pond or stream. ' If the water received him‘end he'sank,zhis

innocence was proved.. He was pulled from the water and freed; that is, if it

-

5

did not take the court too long to decide.if he had been truly received by .

the water. He could be determined to be very,'verylinnocent, but also ‘be

very dead from drowning. B - Y
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If, howeu%r, the‘water rejected him and he floatedlon its-surface, He
s : Y o N
must be impure and f'll of gullt.. Agaln, if “the court d1d not take toe

-
A -

. long with 1ts dégis1on, the culprlt ‘'was drawn out and-made to nav the cus-

tomary'fine. : S S T
: . : e : BT Co
2 - - ~

- - - n

Ruled by Custom. Except. for the few written statenenteretting down penal-

~ . -

t1es for cr1TES, Anolo-Saxon England WaS ruled by custom. The laWs were-

> SRR
'S A
- not made by a leglslature and recorded for evervone o follow. Practlces ot
" v . _;'.-‘ . .,_ . " en -_,v". .

- that were enforced ‘as laws were nothino more than the customary rules of. the
. . R RN

communltv. Deople were expected to do or not do certaln thlnzs s1mplv be—'*
3 )

f -
- . N oo N - . -

cause tnelr fathers and forefatuers had. done them or “rot done.then, w 1ch-
; %ever the case mlght be.. Each shlre,‘each hundred a;d each” maner had 1ts
.own customsga Fund:eds and nanors could and did, however adopt_customs whole;
e - : .
sale from other hundreds. _ o T e ‘ BT

~ .A .

Th1s way of maklno 1aws, trylnz and punlshing offenders may seem orlml-

RS

.

t1ve~to us. " The legal sysEEE/;hat vas an outgrowth of the mixture of custcm— R

ary laws of the AnOIeS' Saxons and Danes is cons1dered to have been fairl
. e

welL‘orvanlzed and coordlnated for that t1me. The king was head of the

. .
[y
- PO

government and under him-were the lords, who were served by tenants in ex—

-~
> - ‘. A

change for prqtectlon. Justice became more and more adm1n1stere bv .these

‘manor lords, today often called feudal lords. Many of the lords were church-
. ’-. . rﬂ - —A‘ '-P.s-\'

men because over a perlod of t1me various 1nd1v1duals had»glven or- w1lIed to

- . -

the church large tracts of land us, rellglous off1cers were“lords of 1

.t -

T Dt R S - "-.',-_"

countless manors. b

] . . . -~ . .
[ v ~

. .o~

'-Reformé“of Norman Conqueror \. T .l'l_';'. T - )

- It was agalnst this backdrop that Wlillam DuL of.ﬁormandy, France, landed

® 4

h1s conquerlng ‘army in England in 1066 The,Normans introduced

?,:.. - ot .':Tf i. R N ) 17
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.to the.Anglo-Saxon society a'new'language and different social manners.
:‘iThey did not, however, bring with them a set of written laws. As a matter_ N
'of fact, Norman laws were not too unlike those of the1r Anglo-Saxon cousins.
The Normans were descendants of the Northmen, a German tribe who after making
ra1ds in France, obtained permission from the Franks to settle'in their
: cpnntry. They called~their new home Normandy and shortened the name of the

'5' tribe to Normanh They 1ntermarr1ed with the local Frank population and

graddﬁlly adobted its religion and much of its language «nd customs.

ety ? T, : ' . . -

:'.*Trial by Wager.’ William was a blood‘relative to the'Anglo-Saxons and also
claimed he was the rightful heir to the thnone of England | Thus he could
not afford to condemn and destroy the legal system of hlS conquered subJects o
eyen‘if-he had a better system,'which he did not. A\few minor changes, though
not'an improvement, were made in-some of the existing-laws. One was the

b change of trlal by the ordeal to a trial _by wager. In criminal cases the

‘ accused and the accuser were force@-to do battle with each other, ‘The winner

of~the~fight was considered to be the'honest:one. Old‘men, women, andvchile;i:

dren could not be expected to proberiy'enter.into this kind of contest so

they were permitted to hireezchampion to fight for. them$ Being a professional :?

champion was quite profitable but very dangerous, if not fatal. - ,\\

Some did not think the Norman 1dea of a trial by duel was any better than -

P

s

their'practice of a trial by ordeal. Both~were an appeal to God to reveal the

“.. l#

' -guilty one. Since the people were permitted to keep their local customs so

long as they did not become a serious threat “to the k1ng s authority, the use
K4

of hot irons or water ducking continued to be used “over much of England.

-

Reorganization of Courts. The Norman laws- may not have been any better than

the English, but:in other aspects of governfient the Normans were far superior.

W 25 | R

e o - ‘ ;}8. z P o N ST Y-




’

,These new rulers of England excelled in the sklll ‘of adminlstration._ There— /1;
_ fore, they were able to quickly strengthen the existing legal system 5;"
- making some changes in its organlzation and funct1on. *hev gained control
of the key positlons within the shires and . gave tracts of land to 1nd1v1duals
.in return for services, Through these people the Normans made 1t possible -
for the laWS to be administered in a néw way. _- ' .
One of the first cnanges made was the creation of a’new type OL c urt
In the Anglo-Saxon system a’ high official of the church pres1ded over the
bcourt. He. d1d not make the dec1s1on in'a case. It _was h1s duty, however,
to 1nstruct the Jaw to those who - dgd decide certain questions. 'In_this way '
S S
i,he had a great deal of influence upon the’ cases.‘ William removed the church-
- officials from. these)courts by establishing a court -that was to trybcases
.that were of a relig;ous concern. For apgroxlmately 500 years the church |
‘courts tried offenses against rellgion morals, marriages, and personal property

of deceased persons, Cas 's on all other matters were held 1n the regular

courts of that'time.

e

It was customary law dur ng th1s period of time that 1f members of the

oy -

ke
55 .

'clergy (church officials) were accused of a cr1me, they usually were tried -

in church courts. If, however, they were' convicted of a’ charge 1n otie of T,

the other courts, they were not ‘to receive the same punishment as other peopleA

.

for the same offense. When an accused was a clergvman he would "plead the f
clergy." Since-very few people other than church officials could read the

test to decide the truth of his plea was to have him read from the Bible.

.

Regardless of the law violation his sentence was to be no more than a s1mple

branding of the thunb, - . - L ’_—_’

This was a customary law and no- other law was passed to stop this practice.

As time passed more and more people learned to read If charged with'an

Ti- N -- | fféxrt _ffézés o v
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offense they took advantage 'of this old law. - They Would “"plead the clergy,

read a cou'ple of saving %ible verses, -receive their brands and be on the1r -

way. ’ ' B ' ‘

a

jury in a trial“

t

LR
TR
A e

Making Chargesééﬁinstthe Accused, Two other 1mportant changes were brought'

about by William and Norman kings that ruled after him. One was the manner

.- s

in- which a person was accused of a wrong doing, the other was the use of a

4 A

Throughout England there was much crime and many personal d1sputes._
Individuals . and their possessions were usually w1thout protection from the

criminals. This was- due in part to the fact that there was no one who had

: the regular duty of bringing wrongdoers to trial To correct this weakness,

‘the Normans established the procedure of the sheriff's (earlier know as a

shire reeve) rece1v1ng ‘Pleas of the Crown twice a year. This meant that 4

" men from each manor and 12. from each hundred would appear before him and the

3

court and voluntarily‘accuse ind1v1duals of Spec1f1c crimes. This may have

been our first form of swearing out a warrant. It was considered the public

-duty of these people to name the persons known to have done or suspected of doing -

"something wrong. If one of the accusers was the neighbor of the accused,

more than likely he was guilty. Therefore, such a person was arrested and

sent to the ordeal of water or hot-iron or allowed trial- by battle.

Some years later this system of accusing suspects was changed from*a

voluntary action to a required ome. It came to be called a. present1ng Jury.

It ‘was’ also the beginning of our -present grand -jury which hears ev1dence to’

<
determine whether or not a person should be tried for an offense.

}

-

Tntroduction of Jury System. Over a period’of years the Church'became con-

cerned about the Justness of the trigl?by ordeals. After careful study the

.;;-- ’ - 20 . - . .



. +
-:priests-werertold-not-to'take7oart in these trials. To whom then could the

judge turn to help find out the innocence or guilt of the accused? Since
he would: have a presenting jurv in the court it became a natural act for him -

to ask them what they thought. This was not a regular part of.the legal

{

process. The accused, therefore, must agree to his being "tried" by a num-

13

ber of neighbors and strangers selected from'the presenting jury. No‘rule
specified the exact number to be chosen. It was usually'12 but the judge

could have drafted more or less. The cooperation of the accused was deter-

mined by asking him 1f he was willing to put himself upon the country. If
he refused, the judge could order him to receive a prescribedvform of torture.
The purpose of this was to make the prisoner agree to "put himself upon the .

country.” . R o . .

The torture inflicted upon the accused was that ‘he was laid upon the
ground and karge stones were placed upon his chest, vWeight was increased

4‘until he eith r agreed to ‘a trial by 1ury or -died. This may appear to be a
very sIow#and painful way to die. It is. xYet many were willing to die under
this form of torture rather than accept a Jury trial. The reason for- this was

*thiefly two-fold One was a law\;hat gave to the king all the property of C

v

a person convicted of a serious crime.b The'other reason was the'fact that

the Jury was made up with some of the very people that- had éﬁcused him. Thus

>
B

‘a guilty verdict was almost guaranteed By choosing thiscwoeful way out of

wwhat seemed to be a sure conviction, the" accused at least saved something for

his family.. S PRI
~The jury did net havé an easy job either. After being appointed to this
position, they were then instructed to go out and find out the'facts:of_the

- o

case, . This was not the job of lawyers.' The jurymen had’to locate'evidencer

ok g
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second trial. Any jury can honestly make a

.

dict. If the judge suspected one of

- Common Law Established Gradually the people of Eng‘and wanted to have N e

. . p '
anyway they could. within a certain number of days. At the conclusion of -
P :

‘that time they returned to the judge and gave him theirldecision.

2 Another reason for not wanting to serve on a jury was the fear ‘of that

stake and render a wrong ver-
ese juriles’ of making an error in its

judgment another trial was h This time, however, the Jury was the

accused., A decision inst it meant a heavy fine for each member. This

-

may not have been the' best system but it must have made some pretty_good

ves out of Jurors.

&
their cases decided in a court presided over by a judge appointed by~ the

king. These judges were highly trained and experienced men. Their dec1-

sions were logical and consistent.‘ The unfortunates that had to go to court

felt that they had a better chance of getting a fair verd1ct from them than :
/ s

'from the courts ruled over by the sheriff feudal lords, or even the Church

courts. Many lived too . far away/to be heard by the king s judges. Neither
o '

were there enough of these ‘courts to try all of the cases. The,king solved

the problem by appointing more judges and having them travel from county to‘

county holdingfcourt. The government required these judges to record the

details of’ every case and the dec1sion given. These written dec1sions were

stored in books s0 other judges could study them in: the event they had ‘a simi-

© lar case. 'The king wanted all like cases to have ‘a common Judgment. In this

manner justice would be equally administered throughout the countrh.
4

There was no national legislature to enact laws to govern the 1ives of

_ the people. William "and his successors were careful not to impose new laws

- 3

8
~ upon their“subjects. Each section of the country had its own set - of customs

22

vl _ zagh



L4

and customary laws. These factors made it 1mposs1ble to have a .common system

of laWS that applied to all of England As a result the deciSions of the
king's judges were accepted as the cogmon law for allvthe people. It re-
mained the law until some future jpdge rendered a different judgment. This'
decis1on then became a new law. In Situations where there was uncertainty
about a law and no prior -court. case to guide a 1udge s deciSion, he used this
opportunity to expand the law base.  He did this by inventing a new solution
“or borroWing one from some- other government. In 1215, Magna Carta brought

_the king under the law also.

3

It had taken many, many centuries but at last England had a legal system

that had grown from folkways to customs to customary lavs to laws--laws. that
king and subject alike held in,dommon.»

It was with this legal heritage of a little‘Celt, some homan a big’slice
of German, Norman, and "English" and a smattering of other cultures ‘that a
group of early 17th century pioneers boarded the Codépeed Susan Conétant
vrécoveny and the Maygﬂowen arfd- sailed for a wild and unsettled land called

Anmericsa.
ESTABLISHlNG LAW Iﬁ THE UNITED STATES

English Law Carried to Virginia

Council to Rule for King and.Merchants.h In early May of 1607, 104 males from'

the Susan Conotant ‘Godspeed, and Discoveny landed in Virginia at.a spot later

to be known as Jamestown and began the foundation of the first permanent‘

_English settlement in America. Along with their_EngliFh language, customs,

and_traditions, they brought the proyisions of a charter granted by the_king

to the London Company, later named.therirginia Company. This?company was~

owned by a group of Londonvmerchants-who looked upon'the colony as a business
e 23_._ ) .
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venture., This contract bétween the king and-the~settler3~guaranteed_the”__m o

right to "enjoy all liberties, franchises and immunities within any of our"

other déminions to all intents and purposes as if they had been.abiding and

~ born within~this our realm of England._ The charter also set forth the

structure'of.the local government. It established as the supreme governing

. body a council to govern_the colony according to_the laws of.England.' Furtherb

instructions contained in the Articfes and Instctions §or the Government of

Viﬂginia forbade the council to pass laws affecting life or limb. "The Crown
" reserved the sole power to punish anv persons who should at any time rob or

- spoil, by sea or land, or -do any act'of unjust and unlawful.hostilit;# to

citizens of friendly states. v
. —

These people were assured all the protection and rights- of the citizens

~

of-the‘homeland. The Articles, however, extended to them several reforms in

the laws dealing yith crime. England did not have the advantage of these re- .

forms until many years later. 1In England petty larceny (theft) and associating"

with gypsies drew the death penalty._ Virginia 8 law was more lenient. Another

difference was that if a person was charged with a crime and- refused to plead

his innocence or guilt he was . to’ be judged guilty. The practice in England

:was to press to death a person remaining silent to his charges.

For approximately two years, the council regulated the local affairs of
the colony. based upon the few instructions given by the King. The character
and habits of the‘men plus the hardships of beginning a settlement in a
wilderness made it difficult for the council to enact and enforce its laws.

Its problem was increased by the fact that for some reason vacancies on the

_ council were not ‘filled. At one time Captain John Smith was the only member.

e

This condition was a chief reason for changing the structure of the govermment.

PrdVisions of the new charter made it‘possible for the Company;to}appoint a .

24.
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Co0f Uang4nta was posted 1n the church to acqua1nt tﬁe local populatlon w1th

-

governor with almostbabsolute authority. The local councll that had -once

been the supreme government was now to serve only as an adv1sor to the

governor. - T . - o -
. ) ’ . . ) B ) ’ ‘ “
o . . . R . "'é‘q‘ .
First Legal Code. Lord De La Warr, the newly appolnted executlve, was a

powerful noble w1th many bus1ness and polltical enterprises. These activities

and a fever contracted in V1rg1n1a shortened his stay in the New World. His

appolntment was’ for life; thus, he sent a deputy governor and a marshalvto'

direct the affa1rs of, the colony in his. absence. From the time he assumed.

_the governorsh1p until h1s death 1n 1618 he was in ¥irginia only a few months.
Before he left England he and the V1rg1n1a Company 1dent1f1ed a ser1es

of rules and ordinances by wh1ch the colony was to be governed. Deputy Governor

Thomas Gates and Marshal Thomas Dale 1ncreased the number. In l6ll the

A)r,tcc,@u Laws and Onde/u Dx.w.ne Po&,twu.e and Ha/z,tcaz ﬁon ﬂve Goue/mmen,t

5

the pemal laws for wh1ch they would be held accountable.

Since th1s was the first legal code in Engllsh-speaklnp America, it

warrants an examination. The colony was managed llLe a mllltary outpost. Vhat- .

. ever ‘the settlers produced went to common stock, they were in turn fed and

' clothed from the Company s storehouse. A large section of the code, therefore,

relates to the steallng of tools, 1dleness, cllllng of domestic: anlmals be--

long1ng to the Company, and embezzlement of food by Company employees._ The

steallng of grapes OF ears of corn was an offense pun1shable by death Any'

~

soldler Tunning away from a battle also was to be put to death

Another feature of the code was the rellglous 1ntolerance. Any persbn

in England seeking to migrate to V1rgin1a was requ1red to.take the Oath of

.

Supremacy. This was a pledge to suppork,the klng as, head of the Churchgpf‘

o

. .'{— '_'C..‘_a’ o 25 | f -
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'bf'England - By swearing'to this oath all Roman Catholics would: be excluded

s from the colony. (The Pope is head of the Roman Catholic Church )

,v ..‘

To further safeguard against this religious invasion by Catholics and

-'{“to control the morality of the colonial inhabitants, Dale s Laws, ‘as they |
came toab”/called, specified the following., any person speaking against the’ .
'LTrinity would be put to death- all newly landed emigrants should speedily

go to the: minister and satisfy him of their religious soundness or. be whipped
‘each day until this was- done, religiods seryice; were to be held daily and
each rust attend or lose his food ‘rations for “the. first offense, a- whipping
for the second, and six months service in the galleys for the third viola—

tion' swearing in God's name. was punishable with death:’ For the use of

profanity, the ‘first breach was a.whipping, second a bodkin thrust through

the tongue; third' death Disrespect for legal or canon (church) aufhority _.‘

. ’

,demanded)the—same atonement as the use of profanity. Other punishments men—”"«1~-

‘tioned were branding, ting off ears, and tying neck and heels together._

_,It_was not unusual for _e'offender_to,lie in this position.for forty-eight \

“hours. - ' T .

" The first 12 years of JaheStown? -historyrwas a period of discipline‘and

. - . . O ‘ . . . o iel,
suspensien of many of the protect enﬁoyed by other‘Englishmen even though :

-they had been guaranteed by the charter. This strict regulation and - check of

.the colonists was due in part to the big job of’ clearing the land establishing

- 'a colony, and achieving the purpose for/which all this was don"-making a pro- -f'

fit for those_that‘were»paying the bills. . Another reason for tbe‘harsh con—
trol was difectly tied to some things happening 1n England: T

The number of -those" without jobs was increasing daily. As a result the

e
Y

crime rate was also rising at an alarming rate. Parliament passed a series

of Iaws that in a sense made it illegal to be unemployed. Yet there were fat

26 a
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'Jamesthn. Occasionally Someone convwcted of a more serious crime mighc

- New World. . '; ' e‘, - L '.‘ j L

. . . . L fen
T 1 . . . . ‘ )

.
!

;;mAIQfPQORle than_jobs. One of the_ laws stated that- vagabonds and beg?ars ‘who

were not cripple, both men and women, wére to have their backs bared and

whipped and sent to the parish or shire where thev were born or last employed

If neither of these places could be discovered they were usually condemmed
s '."

tb 'a house of correction. The ‘Judge. could force them to leave the countrV,

return ‘meant the gallows. People classified as vagabonds were fortune
b

ers, ddle: persons with sound ‘bodies, peddlers, tinkers ; and college stu-

;permit from the collegL.

Quite numbers of those condemmed to these h6uses of correction

-fwere handed over to the officers of the Virginia Company to be sent to

dlso be sent to the colony if that person was sPilled in a needed trade.v

, Many of those who had been told to leave anland also. sougbt passage to the

'
There was one other class of unfortunates ‘with which the legal author-

ities and much oF England became.distressed , Streets of English towns and

. cities particularly London, were filled with homeless youthful vaarants. In

B . .

| most cases their survival depended upon -what they could Steal. The oovern-

-ment ‘saw this horde of Juveniles growing up to be an army of professional

criminals._ Because of their young ages they could not be dealt with under

the'vagabond and- beggar laws. Someone suggested that they be sent to the
colony 1n North America. “The London authorities gathered up hundreds of these
youngsters ‘and turned them over to the Virginia Company for distribution in

its colony.



-

RECORDS OF THE VIRGINIA COMPANY -

First -to solicite the Iustices of Peace generally for sendinge to this? =~

- Company all such younge youthes of 15 years of age and vpward as :i"ce?]}f,fet:né‘f;
_they shall finde burthensome to the Parish wher they live wt ‘the of younge youthes.
- "Sume of ffive pounds in monny towards a farr greater charge w™ the

‘Company must be att for theirapparrell and transportaZon into Vir-

' ginia wher they shalbe entertayned in good manner as servant and

‘apprentizes vnder the-Companies Tefinte. : :

. . A
To the Ri Honorsble S* William Cockaine kn* Lord Maior s
of the Cittie of London and the Right Worp: y* Aldermen his
.~ Brethrenand y* Wo*: the Common Counsell of y° $aid Citty.
The Threr Counsell and Company of Virginia assembled in their great and gen- The éom ani
erall Courte the 17** of Nouemberi6i9 have taken into Consideragon the contin- declméonp to _l;f -
uall great forwardnes of his honorable Cytty in advancinge the Plantaon of Lo: Maior and -

Virginia and pticularly in furnishinge outt one hundred Childred this last Feare,
w< by the goodnes of God ther saffly Arived, (save such as dyed in the waie)
and are well pleased wee doubt not for their benefitt, for which yo©r bounti-
full assistance, wee in the name of the wholl Plantacon doe yigld vnto yo® due -
and deserved thanks. *~ [
And forasmuch as wee have nowresolved to send this next Springe very large -
supplies for the strength and encreasinge of the Collony, styled by the name
of the London Collony, And finde that.the sendinge of those Children to be
. apprentises-hath beeb very grateful ef §to§ the people: Wee pray yor LoP:
and the rest in pursuite of yo* former so pyous Actons to renew yo~ like—
. favours and furnish vs againe w*™ one hupdreth more for the next springe; -
‘Our desire is'that wee may have them of Twelue years olde & vpward w® .
. allowance of Three pound a peec for their Transportagon and florty shillings _
2 peec. for tMeir apparrell as was formerly graunted. They shall be Appren- - _
tizes the boyes till they come to 21 years of Age the Girles till the like Age
or till they be marryed and afterwardes they shalbe placed as Tennant€ vppon
~ the publique Land w* best CondiZons wher they shall’have Bouses w*® Stocke
of ‘Corne & Cattle to begin w*™, and afterward the moytie of all encrease &
Phitt what soever. And soe wee leave. this ‘moton to yo* honorable and- graue -
Consideraton. R S - : e T

Courte ¢f Alder-
men. . .

J S S _
The above infonmation taken dinectly from the Court -
Book of the Vinginia Company pictunes. the transporting of
. children to the New Wornld, This information was ex- .
Znacted from The Reconds of the Vinginia Company of London -
The Court Book, From the Manusernipt in the. Library of
Congress - Washingon Government Printing Office 1906.




First Representative Government. The popnlation of Jamestown andvsurrounding
: 'area'was;sbelled'bv‘people'whose'presende was notghv”fEEE”choice. Doubtless
many'looked upon theirlnew homes as just a transfer of their place'of punish-
ment. Others perhaps thought of it as being jnst another community in vhich
to practice the roguish skills they had followed in England Some must have
- been disgruntled by the situation that even though they made the ch01ce to
come to the New World the decision was a lesser of two evils,
These factors plus all the'normal problems-of_building a civilization in.
a wilderness were chiefly responsible for the type of laws and government'
established at Jamestown. By l6l9; however: the colony was beginning to
flourish and the need for'a military rule ceased. Virginians then were ex-"
tended most of the rights of the.inhahitants of the mother country, In quly
of that year, the nen governOr,'acting under instructions of the Virginia
Company, decreed that every hundred should elect two Burgesses.(freemen).
These burgesses were-td;assemble in the church-for the purposg of enacting
a new set of-iaws.to'govern'the'people.h This assembly became America's first
representative government. : . ' o | '?3' |
. To accomplish the task for which they had been convened the assembly .
divided‘into two-groups. Whether by.intent or not, they organized themselves
'into'a two-house (hicameral) legislature'comparable.to thejEnglish Parliament,
The governorAand his appointed council functionedkas the upper house 'as did

§ :
the English House .of Lords.. Following the pattern of the House of Commons,

o

,the burgesses became the lower body. This form of 1eg1slat1ve organization
.'became the model of ten of ‘the American colonies and later the Congress of

the United States, " In Connecticut and Rhode Island both the upper and lower

- a

houses were elected, The Pennsylvania assenbly was a body of one house.

- —_

!
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~ Laws Passed by New‘Government.,,Dale’shLaws did not have to be considered
5 .

r\ . 4°

by the Virginia legislators'as-they reflected upon new'statutes. Yet, the

circumstances that had prompted these laws were perhaps still in the mind&

._of the members of the assembly. The offenses they identified were basically

the same, as those cited by the earlier code, Severity of the punishment

however, was significantly scaled down.. %n absentee_from church, for'example.
was fined‘three shillings for each'nonattendance. A persistent caserof B |
swearing no longer courted death' instead the guilty person could purchase_i
his redemption with five shillings. |

Before completing its‘task £ determining the acceptable_standard{of be-
havior in Virginia, the assembly;entered a new type ofiregulationlin th;‘
statute book “Excess in apparel"lwas strongly'condemned- This legislation
was prompted by the attention created by a freed servant whose apparel included'
a beaver hat with a band of pearls. To curb what the burgesses considered a

wasteful display, it was enacted that each man . of the colony was. to be taxed

in the church for all public contributions.‘ The amount was in.accord with

N . ¢
B . . -

the appearance of. his outer clothing. 'If he were married, . the amount would:be
l“ o L L '

based upon either his or his wife s mode of dress._ It appears-that,dress codes

have_been with us for a long time. - | S

e
o

: Court System Created. ;Though the duties;of the assembly were chiefly legiSf

";older courts for an equal share in the administration.of Justice. This is

.lative it also was .to serve as a court of Justice.~‘The powerlwith which,it

‘was-endowed,made it the supreme court of the colony. Two cases were brought

before the burgesses shortly after the beginningzof their first session. It

~is not believed, however, that the representatives wanted to compete with the

-

4vapparent from the fact that they referred both cases to the governor andfhis

i
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s council for trial ) . "4‘.~?

- English-American code of laws, a_representative legislature,.and'an orgT—‘

iz

)
-

Until late fall of 1620 Jamestown was the only English settlement in

the New World. .It was only natural that here was the birthplace of the
.;.;-

nized system of courts.” This'was a remarkable achievement_consider the
hardships of the.settlers and the fact that the‘colbny wasfless than'20
years old. : ' : g : S . ' 7,

I

4
The assembly sitting as a court, the Quarter Court aud the monthly #

N

court constituted our first judical system. The Quarter Court cons;sted
of the governor and his council It was so'named because it met four times
a year. Within a, short . time the sessions were reduced to three a year.

Since the name no longer was appropriate, it was changed to. General Court.

\

.The number of times it convened during a. 12 months period continued to be.

]

reduced but it retained its name, L -\' .ié

During‘the formative years no differentiatlon was made between the -

_‘,mr,-f“,.‘,. e i , JI ey -,_

IS SR UNN

Both sat in Judgment on criminal and noncriminal cases. In criminal matters,

the one convening ‘first afEEr the person was charged had the case put on its
calendar. Both tribunals exercised the right to hear an argument for the
first time; both were empowered to hear a case that had been tried in the
lower court and then appealed to a higher ‘court, Powers and,privileges of
modern cOurts are not - distributed in this manner.

4 G

Mbnthly courts were local'tribunals and they, too, had the authority

E;to try ‘criminal and noncriminal charges. Cases determined in these'courts

‘kwere.ones considered”too unimportant to be judged by the burgesses or gover-

nor. Justice was not always swift in these courts because they were few 1n

~
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77 77 numbér ‘and-not always convenient ‘to: the~péprET””Thfs situation was helped

when the colony was divided into shires‘ a separate court was appointed for
each. Later the name was changed from monthly court to county court..v‘
The inhabitants of the colony considered themselves English citizens,
not Vi nians or even Americans._ They looked ‘upon their courts as being |
-English courts trying English offenders or settling disputesxbetween'English

subjects.‘ Thus English common law was used as the foundation for their de-
cisions. If a person had his case heard in every court in Virginia and was

. 7..

still unhappy with the verdict he had the right to request a court in England

~

to review the case.

- Pilgrims Law

Religion Laws Force People From England' About the same time the settlers of

: JamestoWn were electing representatives to- their first legislature, another
. -

group ‘of - Englishmen were making plans to form ‘a neighboring colony. Parliamenti-
had passed a law making it illegal to be absent from any service of the .

Anglican Church This law also made it a crime to attend or take any part

a

in any other kind of religious meeting. ‘The people who did not believe in

2 . -
B .

this church had to make a decision about their religion.v They could give up

their faith and do as the law reauired Other choices werevtogTeave England

or:to worship their.creed in secret., Still another.choice was to worship

w4
openly as they pleased and risk persecution or arrest.

(.- . T N

A group of Separatists made the choice to leave England They went to
Holland because it was not very far away and it permitted freedom ‘of reli-
' gion.- _Their~religiouahproblem may have been solved; but they soon.dis—
covered thedr cﬁoice brought other kinds of problems. -They had trouble

‘.
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_getting iobs. Life was hard even for | tég young members of the.fégfly.

- Dutch " customs” were being adopted by thé children 'It {ooked as if Holland : ~1FVf

C - “

and Spain were about to become involved in a religiouSﬂ&ag.- The parents
IR .
'feared their English way of life was threatened anH de ned xo seek

- Sep;ratists Leave Holland for New World Because JamestoWﬁ'supported the .

Anglican Church the Separatists could not join that group. Permission was
’a

'.obtained however, from the Virginia .Company tb plant a settlement in the_f

‘ another home. This time their choice was the New World

. -~

',;northern section of its territory.; These arrangements having been: made,,a-'

fsmall group of English Separatists left Holland for Southampton, England

Here they were to purchase supplies, engage a ship, and be Joined by fellow
‘ Separatists from London.; Finallv after a’ long delay and several disappoint-
’ments, approXimately 104 passengers set sail for Virginia. When the Mauﬁﬂowe&-

- arrived off the coast of - Cape Cod, it had missed its desicnated landing area .

by many miles. The Pilgrims (name bv which this group is known) decided to .'{;;f

stay there and take the chance that they might not be made to move, Of the f:i:
approximately 103 (one died at sea) persons on board the ship, only.35 were
i_of tﬁe original group that left Leyden, Holland. Thé ones “that had. Joined
them were of the same religion but had indicated very early in the voyage
. they did not agree n many matters.‘ﬂgg,'f-fff‘” ' '

' Mayflower”Compact. The pilgrim fathers must . have been*worried about'how con- .

flict WOuld be prevented in the new settlement.' William Bradford in his‘ji“

Journal-of thevevents of the vovage, notes that some of ‘the* London people had

made 'discontented and mutinous speeches" and also stated ‘that "when they
came ashore they.would-use'their owne libertie." Eis writings also reflect

B2

Juvenile delinquency was not invented by modern youths. Heggives-us several
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.accounts of the mischief of two London boys John and Francis Billington.
On one occa51on they set fire to the Maygzowen and almost blew it apert.
These religious immigrants originally thought the only law needed for
their ‘new settlement was the Bible. Before landing they had apparently de— .
termined it was alsoﬁnecessary to have a civil government. On November ll

. 1620 forty-one men signed an agreement which history nzmed thevﬂayéﬁowea"; ;_:

Comoact The document contains only three sentences, the second sentence,

. however, contains 150 wordsT- “No -rovisions of a government are actually K

outlined. That to_which they agreed was\ to "covenant and combine our selves‘ -

‘togeather into a-civill body politick,’f-V'our bétter’ordering and preeerva-

tion™which was to fenacte,_constitute, and frame...lawes, ordinances\\acts,
i . i f
constitutions, and offices" to which

,

g d "promise all due- Submis51on

. and obedience."
X:' . Y

lPilgrims Set Trend in Government._ At the beginning ef the Compact and again at tle

o

end the men pledged ‘their allegiance to the king of. England.~ They made this p;edpe
to place themselves within the scope of English laws. Ten years later this ’
"civill body politick" had to determine how much of the English law could be

administered in the Plymouth Colony w1thout referral to the courts in England.,/;,.

The .entire Billington family from time to time thrust worry and concern upon

‘.
- R 2

the\Pilgrims. John Billington, Sr., wis now accused of murdering 2 man.

- At - ‘.,4.._

 The’ Question was not only was he innocent or guilty but also did these \f :/)k

\ <, .
. -

people have the legal authority to try him’ Evidently the seriousness of the,

a

doubt weighed heavily in Fhe minds of the settlers. The Bradford Journal notes

- that they went td a neighboring colony that had recently been established and

asked "the advice .of Mr. Winthrop and other ablest gentle-men. There was .h'A

- s

agreement. Uohn Billington was found. guilty by the -colonial court and was- .

. - i - '
L, L. f k [N
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sentenced to. die by hanging. This'is our.first recorded'execution'in English
. America. | . l - |
As in any matter of such importance, there werevsome who ob1ected to the
loeal officials asauging this kind of authority. The affair was reported to
_ i‘ the~mother country.4 After investigating, the council in England that was
respenaible»for overaeeipg the colonies approved what Plymouth had done., Thus, 1
the trend was established, Each. colony would assume more and more control -
<*’4§V§r its local affairs so long as it did!not-violate the statutes and common -

law of England.

Rule of the Saints ’”:>

' »*
Puritans Settle Massachusetts Bay. - Small groups of Pilgrims followed and

{other settlements were made in the vicinity of Plymouth The area, however,
- did not experience a real growth in population until the founding of the .
Hasaachuaetts Bay Colony. This. colony was begun by a religious .group called
. Puritans. Both the Puritans and the Separatists had belonged to the Anglican
Chureh in,England. Factions within the church became dissatisfied with its
' beliefs and practicesv One group disliked it so much that theylwanted to ‘

i
'withdraw their membership and establish their own church These people were -.

o I

the Separatiats. Othera were unhappy with the church but not enough to" want

to aeparate. They wanted to change or purify some of the church's policies. .

These people were called ?uritans.

Church Dictates Law. .John Cotton was perhaps the most important religious

. "lesder .of the,Puritans;: .He came to America to fulfill his dream of living
T \
in a place governed by the laws of Moses&.4Reverend~Cotton;was widely respected,

and his influence upon government‘and law was as important as was his position'

¢35 . -
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in the religious life of the community. His" ideas ‘were readily accepted and

s‘_.

'established Some of those ideas wete that -the - -church and the state were
‘one and the same, church membership was necessary to vote or hold office,'
and the making and the enforcing of the laws should be in the hands of a

select few," : . o ‘ L

John Winthrop, the first governor of the Aassachusetts Bay Colony,,
worked closely with the ministers of the church Because of his legal and
-~—religious~position- he*considered himself the interpreter of the laws of God
. :If someone was disobedient to the office, he held it was also an offense
' Ziagainst God He once stated that "whatsoever sentence the magistrate'glves,

~

the judgment is the Lord's." " In-a .system of .this nature, the idea of a

v

" trial by a jurY did not thrive. : . R .
Puritan’ leaders held the. opinion that the church must set up standards

of conduct as well as principles of religion. As they saw it, one of the

A ]
"

first responsibilities of the government was to punish any departure from -

these principles .or standards. A church committee was organized for }he pur—' o

. o
pose of de:ermining those standards and princ1ples.:,;t found b1 "damnable ’
errors and heresies" being practiced in the colony.T“Persons guilty of these
misdeeds were punished with suitable whippings, fines, and impr1sonments.'

Perhaps the most notorious example of Puritan law based upon primitive
beliefs was the wave of witch hunting that took place in Salem. A group of
-bored young girls accused some people they disliked of\casting a witch s
spell on_them. Panic seized the minds of the people. This'hysteria was
helped along by the sermons of Cotton Mather. LA special court was appointed
to lookvinto the matter. Hundreds of people were accused, and many were.led

.".'XV" G"v

into a confessiOn of'guilt. Ihat seemed to be‘the easiest.and often the -

i

36 -



. conditions to which they were ekposedehile awaiting trial."Approximately

only way to avoid the death'sentence. If the accused confessed to practicing

~witcheraft and repented of the evil ways, the person was chastised: and freed. »

Those who refused to plead guilty and have their names and their families' .
names dishonored were condemned and "delivered up to Satan. .

When the court adjourned, nineteen persons had been hanged One/old man

" had been pressed to_death. A small number had died from the_harsh prison

8 -
- . o : -,

lSinersengwere still in confinement. g )

Puritan Law,Challeuged Ships bringing people from England were regularly

'arriving on the Massachusetts shore. Among those: seeking a religious haven: .
was a mmber of individuals whose beliefs differed from the estab'].iShed

- \
church of‘the colony. Officials quickly passed a law directing wh1pping and

banishment for anyone who spoke against the Puritan teachings. Those_who
were of another denomination suffered unbelievabIe pain.‘ The other laws en-v'
forced attendance at‘all~Puritan colony services and taxed evervone to pay.

the salaries of these nministers..

Anne Hutchinson was ome of those who spoke out against che colonies’

ministers. She was brought to trial and charoed w1th breaki?g the Fifth

Commandment in that she. had failed to honor her father and mother. When-shev -

questioned this, ‘the court informed ‘her that her father and mother were the

2

authorities of Massachusetts Bay. Anne was ordered to leave the coleny.’ When-

-

-.she asked why, ‘the’ judge told her to ask no questions because the court knew )

-

why, and that was all that was necessary. |

Roger Williams and-Thomas Hooker, to the horror of the. Massachusetts Bay

authnrities, preached- ' "newe and dangerous opinions. These new and dangerdhs .

<~ K

- opinions'were such-things as: government officials did not have the authority

37
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to enforce the religious-part of the Ten Commandments§ a person should be-
free to ‘deal with his conscience -as he thought best' slavery was wrong, in-
) g dentured servants should have one day a week for rest; diSputes between
people should be settled by a—fair and impartial third person' and that
fconstitutions should not be fixed and permanent but that people should have
the right to change their laws as needed. Thomas Hooker.also advocated.that

the‘civil officeS'should be filled'by elections and that church membership

should not be a‘requirement to vote. .

s N These two men, Hooker and Williams (with Williams under a banishment ‘_;"'~

f'; sentence) left Massachusetts Bay and founded two new settlements, Rhode

Islandﬂand Connecticut. When the principles of government for these two, -

-

- colonies were established they contained the democratic ideas -of their

"~

i ,founders.- Conecttcote s (Connecticut) Fundamentaﬂ 0&de&4 was the first

-

-

j'written constitution of- modern democracy. ' : :.' _ ';r

" First Education Law. The harsh laws of the Puritans were responsible for

bjmany'people leaving.ﬁassachusetts éay'and seeking the freedoms of their f
. neighbors. It would be irresponsible, however to Oive the idea- that a]l ';_,
-the laws of Massachusetts were intended to force her inhabitants down a very
,narrow path of conduct. Much‘legislation was enacted that improved the
general welfare of the colonists. For example, a law was passed that re-
..quired every town of 50 families to furnish a. ‘teacher of reading and writing.
'Every'town of 100 families had to establish a grammar school to prepare the -
boys for college in‘order thatj"learning may not be buried in-thefgraves‘of

“

our forefathers in church and commonwealth." This,law began_America's_public.

,‘school education.

'As the church relaxed its extreme rule and other changes permitted

2
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- Massachusetts to become more liberal it made many contributions to America s

)__..

“a

democratic legal hevitage.v T ‘

ow

© . English Law Becomes Americanized . - :;_' 3 f'? N a -

’ life._

~

. Circumstances-Determine Law. The Atlantic'seaboard was not .settled in a few

"years. When. James Oglethorpe and a small group that had been released from

debtor s prison in England landed in Georgia for the purpose of founding a
settlement'»the Virginia colony was'125 years old. When the first settlers
came, they did not begin their work with the idea of founding a new country.

R B e S —

_For . whatever purpose each person oame it did not include giving up. English

bcitizenship. Those that left the mother country because they were dissatis- :

fied‘with her conditions came to,make a new and better EnOland " The British- -

u

flag came with the settlers, and with the flag came the basic English way of

-
I3

England however, was thousands of miles away with" little opportunity for

contact. Life in the new world was hard -and primitive, and the people could
‘not. call for help from England every time they had a problem. Thus things
could not always be done exactly as they did them in the mother country.
Most of the people who occupied the land were English, but neither the
land nor the people.were alike. Some.land was gégd for farming; some.had to

be used for other ways of livelihood if the inhabitants were to survive.

F

The people had different English backgrounds and different -goals they

. wanted'to-achieve; For' some colonies the king had granted the people the.

right to settle and had given them a. few: instructions about their government.
In other colonies he had given the land to a trading company or to ome or more
individuals who had the major voice in the management. There were .other ex-

amples of individuals who founded their own settlements without permission '

39
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. from anyone.

As a result, for more than a hundred years the American colonies had

"been serving as a laboratory of governmental experimentation. In the colonies

i

and in the local areas, almost every form of ruling people was tested

Each metHod was a step in the process of trial error, and correction.. The
. authority of any one period ruled and enacted “laws according to its belief

.. as to what were the special needs or circumstances of that particular time.

’

A Selling guns or ammunition to the Indians, for example might mean disaster

* to the settlers; thus it was made a death crime. In early,Yirginia, since

ek e . M -

: -.food was so scarce, many .of ‘the laws dealt’ severely with anyone stealing it.

55_{ Dork was particularly prized because many dxfferent kinds of dishes could be -

prepared from it, and the hogs required little care, They were permitted to

-

run-loose. To assure proper. ownership they were branded on the ear.A A per-

son could.quickly.get the death penalty if caught pig rustling as well as
being found with a pig minus the branded ear.

. Law enforcement and the correctior system were also victims of needs

.

' and,circumstances of the time,. Money was too limited'to be'spent on wrong4'

doers.  In oeneral, the colonies ‘favored the kind of correction that was the

most speedy and made the least drain on the treasury. Too,:the offender was
o S :
. Ly
invmost-cases_needed as a morker.'-A long jail sentence wonld“deprive the

family or the communitv of a needed laborer as well as being a burden on a .‘v\

_ struggllng government.; Thus, punishment was - usually de31gned to be harsh

o humiliating; and hasty.

This is not to say that colonial 1udges never did give lonq sentences.

) The convicted could receive a Judgment of several years hardrlabor working

for the colony or the community In cases of-burglary or robbery-the guilty

RN 4)(1 B (-




' ‘'was made, in addition to the awarded punishment,fto return the stolen goods.

If he could:not retutn them orltheir'value; he was forced to work as a bound
servant for hispvittim until.the claim was satisfied. Creditors also-had.

a claim" aga1nst the labor of debtors if they were without property that could
be taken by the court in payment for the debts." Remember ‘the QeltS? In con-;.uu

B

‘

trast, England was at this timEfextens1vely using the prison system.,

L. . -

When legal questlons arose, colon1al judges and lawyers stud1ed the de— R
c1s1ons of Engllsh Judges on similar cases. In many instances those pr1nc1ples
.could,helanplied.without change+_mWith_otner_cases, however, hecause the . - j;
colonial needs and circumstances were{unique, the English commonrlawrhad;to -
'be modified.to achieve justice. On .occasion, court dec1s1ons were ‘made

— where there was no English-pfécedent Thus there slowly emerged an American

» body of law based on Engllsh common law but beg1nn1ng to be d1st1nctly dif-

LR

ferent and new.

< Knowledge of Law Becomes Necessary. ‘Many of the colonists had a nmatural in-

\«'

terest in law. Forg1ng a ciylllzatlon from a very meager beginnlng stimulated

a th1rst for an understanding of law for some. Others were becomlng prosperous

e

planters, merchants, or small-scale 1ndustr1a11sts. These people recognlzed

. RN

a need to have some knowledge of law to protect the1r 1nterests in their

buslness transactlons.‘ There was yet another need for knowing at least a

smatterlng of law. Legal counsel. at’ publlc expense was not prov1ded for
./
those too poor to afford a lawyer.i (Such a poor person is called an 1nd1gent )

2 A N

Even those who were not so poor found it difficult to acqu1re legal a1d As

‘a result, most,colonials who appeared before ancourt’on a criminal charge had .-

« - L

to conduct their own defense as best they could.- S e

*;fﬂ gz . o p 4l,€.. o
Q
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was. so widespread in the colonies that a prominent English stag%sman remarked

that everyone in the colonies who reads endeavors td obtain ‘some smattering

in law." General Gage who had been sent to govern Massachusetts complained

that "all his. people were lawyers or smatters in law "

It is not surprising, therefore, that the voice of the citlzenrv be-

.

came stronger and used a legal vocabulary as’ it began to express its unhappi—

ness with the mother country. The colonies had nearly 170 years to give

-

'their .own style to the development of law and to become educated in its

principles. Throughoutthattime, however, they did not waiver in their déclar-~

o

ation'to be loyal subjects of the king and claim their-rightsvunder the common

»

_law. L o .‘ s ' o

&

L

During most of this period England had been busy with major problems

of her own. When some of these had been eased, she had time to look into

-

the affairs of the colonies.. Too, the English treasury was in need of re="

> Y

building, and she thought it only natural that the colonies should help with

.« e

'this. To achieve this, taxes were levied and trade controls/were ‘imposed, -

The colonists considered some of them illegal and therequf protested
England passed new laws to enforce the old ones.? From America the cry of

"violation'of rights" grew louder. Thus the conflict was begun.

‘e

CouroVEStablishedﬁFreedom of Press. One of thosé cries came from John Peter

Zengtr, a newspaper editor in New York. He had written a series of artlcles

| criticizing the royal governor. The governor charged him ‘with seditious f_

libel and had him arrested “”Seditnous libel is a'written-article stirring

up ill will against the government. He spena'ten months in jail before his‘
'th?case came to trial Andrew Hamilton, one of the best known lawyers of the

:northern chOnies,'came o t of retirement to handle Zenger s defense.




Hamilton departed from all English precedent and argued that if what Zenger
had printed was true, he had not committed a crime, The ‘court agreed with
Hamilton's logic;. Freedom ‘of the'press was made a reality by this New York

court,

England Violates-Legal Rights of Colonies ‘The colonists also;objected to

the use of the writs of assistance. These writs were a form of a search
warrant. They did not require, however, the identification of what kind of
place was to be searched or for what item(s) the search was being maae. Ihis,"

the people said, was a gross example of illegal search and seizure

English soldiers stationed in the colonies were lodged in private homes

Family habits .and comfort were‘disturbed, _An offended public viewedgthis as
a bold case of invasion of privacy.
Parliament enacted tax laws, and the colonial 1egl§latures argued ‘that

.

a government cannot legally ‘tax a people when they are not represented in the

' lawmaking process. - o ';:l' A
‘ Disagreements over these and other legal issues ‘became more heated

 with an occasicnal display of tempers. Such was the beginning'of the.events '
in Boston on an evening of March, l770. 'Some‘men and boys'shouted insults at.
a group of British soldiers This was followed Wlth a hail of rocks, snowballs

. and bricks. A riot followed in which five colonists were killed In spite of

L'the fact that colonists were slain in this violent engagement there were

B those who preferred .that the issue be settled by law, ohn Adams, one of the

Qleading patriots, was one of these‘ He served as the defense attorney for

the soldiers and won the acquittal (release) for 411 except two. One of these

pled the clergy, was given the customary brand on the- thumb and released

Colonies_QrganizelalPolicy—Making Body. The quarrel between England and the‘
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colonies became more ‘intense., Virginia sent out the call for an annual con-

gress’ made up of-representatives.from each colony. This‘éongress would

2

TR reView needs and problems of the colonies. ‘and recommend common policies for

their solutions. *he colonies responded and on September 5 1774, the First
,, " g'
",Continental Congress convened. The 13 English colonies of North America

were organized for the first time. From that moment there was a‘legal body
representative of the common interests of all the colonies. _The?Continental
Congress Jaid the foundation of the American federal union.

One of the first actions taken by this body was the stating of. their
frights and grievances.  In this document the Congress declared "...the respec—'
tive colonies are entitled to,the common law of England;"‘ It_furthér.pro;

‘ claimed that‘they were guaranteed by_the'English_constitution and“colonial o
a. -‘qgarters the rightsiof life, liberty, and property; andithey neverghad given i

any sovereign power the right’'to take these rights away'withont their consent. -,

’

. Declaration of'Independence.\ In April of the next year the verbal struggle
for rights under the English common law became one of -armed conflict. The'.

folloWing year the reason for fighting abruptly changed The colonres believed

“

the priVileges and protections rightfully belonging to every person could
better be obtained under a different flag.- Thus they determined QO seek in—

dependence and the authority to govern themselves.

','.

' The committee appointed to draft a declaration of independence asked

:Thomas Jefferson to do the first writing.v He began it With an explanation of .

whv chev were fighting. It states their idea as to why governments are

’ .
A s .r\

established and what the people have: a:right to do if . a government does not

carry out its responsibilities.

[

FolloWing this is: a 1ist of. the things done by the King which thev'

s Ko \

oo . | ' VAR ’ -
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" and Independent StateS. L f . . SRS -2

R

B

cOnsidered illegal-and inhumane;ﬂ It closes with the announcement that

. . 1

since their British brethren have remained deaf to the voice of justice,
7’

they declare‘"That these United Colonies ‘are, - and of Right ought fo be, Free

v
e .

v

Running through the Declaration are such phrases as: all»men are

-

created equal inalienable rights; life, liberty, and the pursuit of happi—

%_ ness, trial'Ey jury, judiciary powers, quartering of. troops, laws necessary -

' ‘New_WoxId, ‘ The Deczanatton 05 Independcnce is one of th

‘i From Confederation to-Eederation [,

. for the public good, and trade with all parts of the world f

Later Jefferson commented that he did not consider it a’ part of his

task to invent new ideas or offer sentiment never before expressed. :The

i

Declaration lists the various ideals of democracy whic
P 3

English documents. These ideals, however became’ more

had'been stated in
firmly rooted in the
‘corners%ones of

ourﬁconstitutional'law. It established thq‘principle of quality and basic

N 1Y

human rights as the foundation of our government and legal s.stem.ﬂésj '

;Confederate Government Established ‘and Tested ' Soon afte ,declaring‘the'war'

s

"fto be one for independence, the Continental

;to set up its own goverament. ' By the ‘énd of tl e Revolution all states had

adopted written constitutions. All except two. states, Connecticut and Rhode

fIsland, wrote wholly new documents. At the same time the Congress had a com~-

mittee busy at work drafting a plan of zovernment for the new countrv.

1

In 1777 the Congress sent to the states for approval éertain Akicles

: 06 €onfederation and Penpetuaﬂ Union. These grticles established a very weak

union. Most of the governmental power was to be kept by the states. There,

) P45
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" were mo president and no national courts--only a"congness.zﬁbecisions in the
'congreés‘were_made by all representatives from_each.state'deciding how they

» . wanted to vote and then casting one;vote"for that state, Laws could be —
. .. - - - . . - o~ . o ) ) ‘_ . .‘j,
-passed only with. the approval of nine of the states. No changes in the '

":.‘Articles could be made without the agreement of all states. What;power.was‘

'_given to the national government was a big surrender.' The people were afraid .

of a strong central government. Thus the United States’once more became a A
) b ...‘

:laboratory for governmental experimentation—-another period of trial, error,‘_.

and correction. It took ten years of problems and almost‘political disaster

for the people to realize this plan of government was not working. The new

Congress ‘had so little power it had to depend upon the local government tol

- .'__ R "3

protect its members.._On one occasion some -angry Pennsylvanians marched to-"..

._ward the building where the Congress waé/meeting.i The members had to flee ;.ﬁ:.

-across the state 1ine for safety. _ -

The- survival of theg English ‘common law as the base of .our law was- alsoe'.
being tested. 'Hany wanted ‘to- declare independence from anything and all things
English MEmbers of the American legal profession studied the French system

i

..‘ -‘p.

of coding laws. Some tried to persuade other lawyers and judges to adopt

this system, English common.law, hgwever, was too firmiy rooted to be cast

o»-v.‘_

.. out. Common law has survived the years. Today it is not. unusual for. an

‘CAmerican lawyer to call the court s attention to an English case when he can-

<

. not find an.American case that supports his point. The judge ‘does not haye

)

to permit it but it mey be persuasive and.he may consider it.

. i ) PR _ . ¢ .-
o _ Convention-Called to Revise the New Government, When it was- clear the govern—

.A, P

" ment under the Articles of Confeaeration was not. succeeding, a convention was -

called to revise the Articles. The-meeting was to be inﬂ?hiladelphia, T _5‘5

P T : . i . Ly -




in the Sta

:e'The average age of .those attending was: 42 George Jashington (55) and

B

}APennsylv _ia, on the second Monday in May, l787 Sessions wereé - to be held

?\

Fouse, the same building where-the Decﬁanazton 0§ Indapendence

'was adOpted Later this building was to become known as Independence Hall.sl'

' ‘j » When the cheduled date arrived only 2 delegates, a Pennsylvania and

a‘Virginianﬂwere present. For ‘more than 10 days the afLiving delegates

"-..."‘ .

rwould meet, count the number .present, decide that Was\~9t enough to hold

' the meeting,'adJouru until ?ZZE%EQ: day; and repeat the procedure. By May F

7_25 a majority of the states were represLnted and the decision was made to ; h
begin the wo:k and perhaps the other de egates Would arrive later. Geonge

{ -Washington was elected as ‘the presiding officer and—thehmeeting was begun.

| At the end of June only New Hampshire and Rhode Island were absent..-New_l

Hampshire s delegate arrived in July but Rhode Island never did send repre-'?:

vsentatives.‘ The 12 states had selected a total of 74 delegates to representl

them. Only 65 made the trip and 10 of these did not attend any of the sessions.f

.

e Benjamin Franklin (81) kept the average from being in he thirties.

Ral

Ce e s
- . -

portance inmtheir own states. Many were very prosperous by Che standards [}:;ﬁﬁ

ce L - .

ARY

) .\ &

of that time, Thirty-nine were members or former members of Congress.
Thirty-One had attended college, 2 were college presidents and 3 were teachers

in somﬁ-college. Eight had been signers of the Declaration oF Independence°

-,, .-_-.

nearly all had served'the Revolutionary cause, and 8 had helped to write

2,

. their states_-constitutions. Seven had served their respective states as
'governor, Two were later to become presidents of the United States and one

would Serve'as.vice-presiHEnt. Twenty-eight were-at a future:tiée\to be +
. .\i T'.. LT . . . a .
elected to the new Congréss they helped to create, Four were to be appoigted,
S o ' o Y

..

SN o T N 47

K

- The representatives were men of wide: knowledge, public experience, and qm= e
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to the Supreme Court. Over two-thirds of -the membership were lawyers of .

- -~

" whom 10 had been. state judges.:
As this information indicates, these men represented a wide range of
.experiences and knowledge. They were leaders and had been very ‘active in .
trying to put the national and state governments on sound bases. They had

studied not only the forms of government of other countries, but also the

. 1deas ofvthe world_s best known pglitical authors.

Work of the Convention. It is only natural that the people would be in-

‘terested in a meetinéicharged with the task of considering.changes in'their

- -

government. The delegates needed to be able to offer and to discuss sug—
gestions openly“and frankly. To do this they must be’ free of people trying
to force their opinions upon them, The only-way to achieve this was not to

permit visitors at any of the sessions nor discuss the work of ' the conven-

tion with anyone except the members. They pledged.themselves to this secrecyv

and posted: guards at the door to assure this privacy,— Windows also had to.‘

J.“‘ ’

be kept closed To be in Philadelphia onFa hot summer s day and in an up-'

stairs room with all the windows and doors closed and without benefitaof an

P

electric fan or air cOnditioning can be bad news. -It-is not surprising that

o

the daily attendance usually did not exceed 35. There was one advantage,

however, to keeping the windows closed.v It did keep out some of the pesky ‘

-

thorseflies from the nearby stable. Some of the members complained_that they
"drove them crazy." | |

. Philadelphians put forth much effort to_make;the'task of the delegates
aslpleasant as possible. For the evenings the citizens planned a variety

" of social events for those that were interested. This city was the home of

'Benjamin Franklin. Here he enJoyed numerous, old- friends with whom during

=1 : . i .-

= ) . N



@,
.

o

the years he had discussed many problems and questions. A few of the dele-

«»._-

'gates were asked to stay close o the aged and talkative Franklin at these

f,social affairs in the event he bsent-mindedly began to talk with these

N

friends about the convention s work ‘ If this happened,’they politely stopped

him.T

'.We are 1ndebted to ‘James Madison for our knowledge of the details of
the convention. A person was appointed to keep a record of .the sess1ons but
“*his - account contains little information. Fortunately, Madison took careful
‘notes- of the proceedings and at night wroteAa more’ complete description.

- As the men began to recommend rev151ons to ‘the Articles, they soon

realized they were doing more than rev1s1ng. They were developing y new .

form of government.. The men had different political viewpointstand repre-

-sented states that had dufferent 1nterests and needs. Some states were

, pr1marily agricultural.? Others were. commercial and- trading centers. These

/

. out-the many, many other details,about‘the government. On September 17, 1787,

O

ERIC

Aruitoxt provided by Eic:

different viewpoints, 1nterests, and needs were contained 1n the many plans

that were presented At tlmes the d1scuss1ons became so fiery that the

convention almost disDanded

There were many issues to be resolved but the delegates were 1n agree-‘A

ment ‘on Qne point ' They believed the best structure of the government wag . -
the form already used by the states. The states government was divided into

three different divisions--one div1s1on to make the laws (legislature),

another to enforce the laws (executive), and the other to 1nterpret the laws

(Judicial) These divisions, often called branches, were. to reinforce each

N

-

other and provide a check and balance .system. ”This system Vould prevent any ohe

branch from,beComing too powerful. All through the summer the men worked

when the work of the convention was'over, only 42 of the'original 55 delegates

49~ - S



3were present. .Of this‘number only 39‘wished.to sign the document.

A New Constitutional Government Established. The ConAszutLon 05 the

?£Un4ted Statab went into effect on March 4, 1789. The people.now had a new
-.government that,vested the power in their hands. They were concerned?
;Jhoueyer, because'thegConstitution did not- contain a list of rights or pro-;“
tections_guaranteed to the'iridividu'a‘l._7 Mostiof the states' constitutions
contained a Bill of Riéhts butcthese would‘be.no protectionfagainst the
_more powerful national government. The ne&fCongress quickly,responded to
this need and proposed 12 amendments to- the Constitution. By December;
1791, the required three-fourths of the states had ratified lO of the 12 .
'-amendments. The snpreme law of the land then included a plan for the in-.
.dividual s protection. - F : B o - -
The ideas contained in the Constitution were not new but reflected .
political ideals that had been proposed for centuries. These ideas, how="
ever, were brought together in a realistic way that was workable. The‘

Constitution of the United States is the oldest written constitution still

“4n use among the world 'S maJor nations. William Gladstone,-one of England ‘s

hY

most important leaders, described our Constitution as being "the most wonder—-'.

ful'Vork9EW§¢§§t¥R¢k_fo at,one_time_by the-brain‘and purpose of man."
- “':;""\ ) - . ' -. }' . : . Lo -~ - . -
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CONSTITUTIONAL LAN
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. THE ROLE OF THE CONSTITUTION Fa'l AMERICAN S0CIETY L

Samr 4 -
Important Implicatlons in EVervday L1fe. The Un1ted States Const1tutlon .

i >

.
.

establlshes the government ‘of the Unlted States of Amerlca and b1nds 50

soverelgn states 1nto one Unlon. It is an agreement made between govern-

ment aand the people and serves as a gu1de under wh1ch government prov1des . e
- L R

for the welfare of all c1tlzens. The- Constltutlon also sets'forth the
- ] R

.

b351c pr1nciples by which our legal system operates. The framers of the

©

Constltutlon started with the 1dea that all powers of government res1de in

- » -

the people. AlI powers not given to the federal government through the
s o

. eonstltutlon are, therefore, reserved to ‘the states and to. the people. The

document 1tself is found in the Natlonal Arch1ves, Washlngton, D. C., pro-* o /

tected in a glass case and guarded at all ‘times; but, because it is a

llving document, 1t follows each citizen throughout his day to dav actl-“' ' .

- . . El . N

Vitles.- o ST R

&

! - The Constltutlon affects many thlngs Amer1can people do. everv day. -

{ The Blll of Rights, the first‘ 10 amendments to the Const1tutlon, affect

us wheh we read newspapers or watch the evening news .on telev1slon. When T -

A

we attend school we are affected by ‘court decisions that relate. d1rectly e

to the First and\Eourteenth Améndments. When working people recélve pay— ..w_.ﬁp_#;;h

.

checks, they can expect to find part of their 1ncome w1thheld by the govern—

- - . L

o

ment for 1ncome taxes and soc1al secarltv.; I -

S . PN

. . sisg -
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_Outline. of Constitution. It is 1mportant for you to have an understandlng -

. of what the Constitution really is. The skeleten outllne of the Cohsti- ?

tution shown below w1ll ass1st you in becomlng famxlrar with parts “of the

Constitution that have a direct bearing on laws and our legal system.'piﬁf.-tf
A. . Preamble - "We the People of .the Un1ted States, in Order

to form a more perfect Unlon, establish Justlce, 1nsure . T

Caa f

domestic Tranqulllty, prov1de for the common defence, promote :

L

the general Welfare,_and'secure the Bless1ngs of L1berty to:

Lt ourselves and our Posterity, do ordainqan&“establishuthis

ConstitUtion for the United States of;iééﬁi&;." ’
ﬁ. Main Body of the ?onstitntion | N -

ARTICLE'I = The Leéisiative_branch of the goiéfhmth e

ARIICLE II -ane3ﬁxecutive branegiof the éoverﬁmentﬁ~

ARTIéLE ITII .- The JudicIal branch of the'government | I_iz a

 ARTICLE IV - Full faith and credit clause, priyilegespanq o .

e : o - | immunities clause, ’ « . . .
. s _ARTICLE Vn-.Proeess.for édding eéendments' e 1-. e ":* -
| .-ARTICIE VI - Supremacy clause; ' ,.p _ = '_ '; K - ‘ L

C.. Bill of nghts Amendments One to Ten L .-

e ;‘:_’ C AMENﬁMENT‘I.,_~: .Freedom of rellglon, speech, press and'

assembly_A

T wewoest 11 Right to keep and bear arms  © :

N

,,;ny _I_;“;>'ff;AMENDMENT III . Quarteriné of troops
. L : P ke SR ANREE R S -
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AMENDMENT VII.
| AMENDMENT VIII.

R

Right against'unreasonable'searches and
seizutes,'no.warrants without probable cause
Indictment, double Jeopardy, pr1vilege against

\self-incrimination, due process of law, and

.,.eminent domain R .f ,’f~ |
E Rights of the accused - speedy public tr1al
jury trial informed of charge, confrontation, i
'and assistance of counsel for the defense :
~ Jury trial in civil suits .4.?'1‘ - :}

No excessive bail ilnes nor cruel and unusualh :

-

- punishments.

v

Enumeration of . rights does not deny- others

retained by people

”

Powers not delegated to U S. nor proh1b1ted to

states are reserved ‘to states or people

Amendments Eleven to’ Twenty—five : : 1.*

AMENDMENT XI.-
* AMENDMENT XII..
AMENDMENT XIII.

AMENh%ENT X1v.

A state may not be sued by citizen of another '

state ‘or citizen of foreign country
/ - - AR ‘ .
-Provision: for election ofvpresident and vice~
. A * - k \ s '
president o
. g

* No slavety or involuntary servitude except as
punishment for crime
_ Persons-born_orjnaturalized in U.S. are citizens

of state where-they reside - no'state-to abridge

_] privileges or immunities of U.S. citizens, or

'deprive any person of life, liberty~or property

5'w1thout due process of law - nor deny equal

.
-,
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. ST = %
) protection of the'laws o B
| AMENDMENT XV. : Right of 1. s citizens to vote not to, be denied
f@: ': - i“” ) B on account of racé color, or previous servitude
'AMENDﬁgﬁT kVIZ'”; ' Incomeﬁtaxfbithoutiapportionment according;to
AMENﬁMENT'XVlI; ' _‘vElectionjoflsenators:hffdirectdvoteﬂof'Peoﬁle hf;
| of state. Lod o " e
- R _ RCENES ; L : -
AMENDMENT XVIII. - . Prohibition amendhent - repealed by 21st
| - ‘,.”"amendment ' :1 o - T
AMﬁNDMENT XIX.':.‘:;.,:Woman'suffrage 21  | : . :':“?i;i}
'AhﬁNDMENT Xi;mv’; ;. 'Abolished shBrt sessions of Congress - Congress
- o to meet each year Lo ' T
"rBMENbMENT Xxi.- ff;_.Repeals Eighteenth Amendment :25

AMENDMENT XXITI. . Limits pres1dent1a1 term’ of office to two elective n

[

Iterms - &! L -'f,.% w_.';' .

, haﬁhprENI gXIII;' .i: Presidential electors,fortDistrict-offCQlumbia.

'/;MENDMENTiXXlV. - 'Elimination of poll ta# in.federal elections
AMENDMENT XXV '2@a Presidential succession! R

w_Government Under the Constitution. The United States Const1tution should not'

PV

"be confused with constitutions developed by the fifty states which serve to

4. »
set up each state s governmental structure. Nothing in state constitutions )

i

‘can conflict Wlth Principles set forth in the federal Constitution.--Forlv' o

e}.ample, a state cannot deprive its citizens of federal rights. In ac?

m.practice, most state constitutions are’ similar 'to our. federal Constitu

\'
;

'State constitutions, as a general rule, ‘contain many more- detailed legal
.
matters'than are included in the federal Constitution.

54
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The framers of the Constitution intentionally‘limited the powers ' . o

of the federal government. ‘The - United States Government can only. exercise =

sthose powers which are delegated *to.it’ by the Constitution. The Tenth

. . ‘-

o rAmendment, for example, states that the powers not delegated to sthe United

- -¢.'.

_ States by the Constitution are reserved to the States, or to the people.

As our society has bepome more complex and as. problems have become U B

more national incscope the idea of what powers the national government

may.exercise has greatly expanded Therexpansion however has been based

.w-.‘ -

precisely on the language of the Constitution. Article I, Section 8, Para-.;x'

- T

-

graph l8 gives the federal legislature (Congress) power "to make all laws‘

which shall be;necessary and. proper.' The landmark case on this pointifsg.

¢

McCulloch v. Magland 17 v.s. 4 Wheat.): 316 (1819) “In that case the State .

0

-3 'r,

Qk of Maryland imposed'a tax on the- Bank of the United States. The bank'refused

to pay the tax and Maryland sued to collect.. During the law suit the State f -

of Maryland questioned whether Congress had the ‘power 'to establish a bank

L
X

in the.first place since. the Constitution does not specifically grant that
power.? Supreme Court Chief Justice John Marshall responded that "the nec-
essarj and proper _clause gave Congress the power it needed. . Congress is
charged with the responsibility for such things as collect1ng taxes and

! supporting the military In order to.implement those pOWers Congress may
use- convenient methods as long as the methods used are necessary, useful for
the‘purpose, and proper. The Supreme Court found that a bank is a convenient

method for the government to use in conducting its business affa1rs.

Another basis for the expansion of federal power is the commence clauée

found in Article I, Section 8, Paragraph 3. The Congress shall have the

' power "to regulate Commerce with foreign Nations, and among the several

&



‘:F'States...“ ﬂa;long liet of Supreme Court‘decisions'havevdevelopedvfederal ;
:f” ﬁ: povwers under thengémmerc;fclause. -This,clause wﬁsfinserted into the; ' g
o Constitution to'éliminateﬂthe inteneeirivalry'bethen=the states. Some '
" states had.fatdral advantages over. other states auih as excellent ports and

'ftsgimineral wealth There were constant economic battles between the states.

The case which originally determined the sgopeﬁof ‘the’ commerce clause was
f._ v,:' }
22 U. S. (9 Wheat ) 1 (1824) This is the £amous steamboat

I . e

case in which the State of’ New York granted a group of- its citizens the

»

S Gibbons v, Ogdeng

‘right to run steamboats on waters within the state. People from New Jersey

wanted-to operate steamboats on these same waters. The.court foun ~that a

Often there is strong disagreement over what constitutes the national

';l{¢
S

commerce powers and what constitutes the police powers of the states. - Innmost""“

favor of the federal government. Areas covered by the commerce c1ause have -~

e grown through the years until today our lives are reeulated in many ways wher-

operation of.such places as. rc g  1ats and motelﬁchains throughout the country.
' . Under' the ‘commerce clause the . -nment ‘has the power to construct dams ‘or to

T prevent.their be (gfconstructed. The government has the power to nrovide flOod :

protection, regul re routes of transportation by.road, rail, or air, as well

ym -
vl

(as to control aificﬁltural production and prices.

The Twenty-first Amendment, which repealed the Eighteenth Amendment,

prohibits transportation of intoxicating liquor into any state in violation

Q s ese T e N
ERIC . - et “5’3 R LA
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of the laws of that state, This created onearea of commerce in wh1ch the.,

states are free to make regu ations without being affected by the commerce

':g - - . A -

PR}

clause. S N | A i : S ‘ rt*s

" As indicated‘above, the Constitutlon serves - to create un1ty out of thé

fifty separate state: governments. Another way th1s is achleved under the

. >

Constltutlon.ls by use of the juZl 6a&th and credit cZauAe found in Article

C .»-4
B

IV Sectlon l.% The full faith and cred1t clause requires that each state
respect the laws and court decis1ons of all other states.

s . The puvdegeé a.nd mmum,aeé c!.auée in Article IV Sectlon 2, is a

gt
=

protection for Citizens as they travel or move from state to state. A cltlzen

fromaone state can move’ to another state and at all t1mes be guaranteed pro-

tectlon under state 1aw.7 He can buy property, work, and enJoy 11fe ] berty,4

and the pursu1t of happrness 1n the state of hls cholce._ However, he must

res1de in the state‘for a.glven perlod of t1me before he can vote or hold -

~ B

_publlc offlce..

. .o R ’
3 . . L
v N

N The Bill of Rights, amendments 1 through 10 11m1t the powers of the

i - i a 4
G

federal government. The Fourteenth Amehdment on the other hand /1s addressedzl

v '

4.

to the States not to the federal government.. The Fourteenth Amendment alongf

with the Th1rteenth and F1fteenth Amendments, was’ passed follow1ng the War

-

Between the States td’1nsure the polltlcal r1ghts of ‘black cltlzens. Slnce '
that tlme, the Fourteenth Aﬁéndment has been.used for a number of w1de-ran91ng(l'

purposes. The most important language in the Fourteenth Amendment is found 1n'm

ﬂ'Sectionll: p'...nor shall any. state depr1ve any. person of life, liberty or

‘property’ w1thout .due process of law, ‘nor deny to any person...ecual protectlon

9‘ e o
of the”laws., Sincée the Fourteenth Amendment was f1rst adopted the Supreme
Court has 1nstructed the states to grant to the1r c1tlzens many of the rights '

-
.l\(:»
X
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‘granted to citizens,by‘the federal government under the Bill of Rights.

| The%Constitution in Action.‘ The Coﬁ‘titution is the supreme law of the land

N

"~ as set forth in Article VI. But who determines what is legal under the

;f C - Constitution? It has been said that the Constitution says what the Supreme
'fCourt says that 1t says. And this is true, - It is the responsibility of the
QSupreme Court to decide issues based on the Constitution. Atticle‘III,‘Section
.2 describes the Judicial powers granted under the Constitution. The;Supreme o
-hzourt does not dec1de on any question that is not an active question. Neither

‘will the Supreme Court render adv1sory opin1ons nor make decisions based on

:~:political questions.

..f The 3 branches of- government legislatmwe, executive, and Judicial were:i .f

A . v
el o . _,‘,

ﬁfdes1gned’to be co-equal so that there devel ped what has come. to be«called P

PR

g separation of oowers. Ihis separation of powers serves ‘as'a. constant check

1,. R SN

' and balance on the authority of the d1fferent branches of government. When-;fV_
e - : L:- b .

ever*conflicts arise between the branches of government, 1t is the responsi—'

3 \.?“~ . . R T T ,
¥ b111ty of the Judicial branch - the Supreme Court - to determine which branch )
N i

R _-‘, . T

ﬂ,-%{ - of government has the right to- act. If Congress passes.a law that is uncon-f

\

‘ : __st1tutional, 1t is the duty - of the Supreme Cburt to say so and tn strike down
?_ ._.‘ a4 " - . % -

" the law. If the President and Gongress have a conflict involv1ng power to act.,

it io the respons1bility of the Supreme Court to determine which branch of °

goverhment has the proper authority._ In the case of Marbury,v. Madison,

s 1 Cranch.137 2 L.Ed. 60 (1803) "the Supreme Court decided that one part1cular
act passed by Congress was unconstitutional. S1nce that time the Supreme Court

has fuied on many acts of Congress to determine - if they are constitutional.
S ; .

BN T I -




- -'EDWAQQS v, CALIF°RNIA - 314 nu .‘160 62 s c:. 164, 86VL$Ed. T
- 119 (1941). Gl s ‘ o

.. - .

'TOPIC -"'Ac{:ion in\mlving interst'ate co_mmerce and state police
power. - . : L AR ’T'
" -PACTS - Edwards vas a citizen of the'United States who lived in
- California, HiS wife'g brother, Frank Duncan, lived in T
. . where he worked: With the Wotks Progress Administtation, - eﬁlef
. program ctrested by Congress-at “the request of Presidant Franklin
Roosevelt, E¢w3rds ‘Went to Texas and brought his’ brother—in-law,_”
_Duncan, to California to 1ive with him, . Duncan was without funds
and unemployed., Ten days after his arrival in California Duncan
began receiving 1ancial help from the government. o , ’

. A short while lat&r some people became dissatisfied about thid; o
" man's Coming /froR dncther state into California and ‘having 6 be f<v.ar
'”supported by/the 8overnment. - Those who objected were remembering

' 'anothen.into California when that person had~neithér ‘money nér g:

- ajob. Tbe brOUQBt the" facts- nf this ease “Thto a California T

“.ddstrict court Et was-decided that Ed ards did break the California
Taw Dy Bringing can ;Lnto the .State.’ A R

The question was’ appealed to- a higher court and finally, the United ~i

. that -the: state bad. a-1aw which forbade a person- from bringing - - - - - e s

Statés Supreme COurt accepted the case. ' _ _ L SN PR

‘v'QUﬁSTION‘-Under °ur federal Constitution, does a state have a right
to apply police POwer and. prevént a person $ coming into its.terri~ ...
- tory with neither Job not. funds’ - N ~'“”‘-"- FREEES

s

*\,, DECISION OF COURT < No. The stategtsurt was in error. The' California
~ law concerning the. entry of person$ into the state. was—a vidlation
of the commegrCe- clause of the Constitution. The movement of a * .- .
' person from gtate. to State comes ynder the control of 1nterstate yio
- commerce- wﬁich is’ regUIated by Copgress.. The right' to move freely
from stateto, state is a right o ‘ndtional ‘citizenship which is
guaranteed by’§pe Eourteenth Amegidment to the Constitution.

_\ .
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.. HEART OF ATLANTA MOTEL, INC V. UNITED STAIES - 379 U S. 241,
85 s. Ct. 348 13 L. Ed 2d 258 (1964) -

st

' TOPIC - Action involving interstate commerce and civil rights.

. FACTS - The appeIlant owned and operated the Heart -of Atlanta ~45";CT.‘*

Motel which had 216 rooms.available to traveling guests. The
 motel was readily accessible to several main traveled roads.-"

The appellant had advertised his motel outside the state of .

Georgia through different ways, including magazines of national

v circulation, it maintained over 50 billboards and highway signs'. .. . -,
- within the. state, a@vertising for p5tronage for ‘the motel; it "*5

e {.,accepted.convention trade from outside of Georgia,: and approximately
“.- - ° .75 percent of its registevred guests were from out of the &tate.
.Prior to the passage of the Ciyil Rights Act of 1964, the motel’
had followed a practice of refusing to remt rooms to Negroes,
- and it alleged that it intended to continue to'do so. The U.S.
brought suit-#nd the court found thk racially discriminatory
- policy violative of the Civil Rights Act. The case was appealed
. .to the.United States Supreme'Court. .

NS

;QUESTION - Does Congress have the tonstitutional power to regulate '
a privately owned business under the public accommodations R
'isections of the Civil Rights Act of 19647 .

'DECISION OF CDURI Yes. Congress has the power to regulate interstate
-commerce. The’ Supreme Court held that Congress .could. ‘apply the
o k"provisions ‘of the Civil-Rights Act of 1964 . to'motels serving interstate
« . travelers. 'The Heart of Atlanta Motel had a legal duty to’ rent rooms
’ to Negroes. : : :




- KATZENBACH v, McCLUNG - 379 U.S. 294, 85 S.Ct. 377,
290 (1964). e o

>~

IOPICi- Agtibu;iﬁQbiving'iﬁte#sfa;é gpymgrce*én@;civ fightgL_;.

"restaurant which discriminated against Negroes, sued in the I AT

--United States District Court“for the Northern District of Alabama, 3 '
. "to prevent the Justice Department from enfopcing the 1964 “Civil . =~ ., 4
.- -Rights ActfagainSt:tyemuoh the grounds thaﬁ'it_was'uﬁconstitﬁtional. B

- -+, FACTS - The ownerfoperatdtg.dflOllie's; a Bi#mingham,'Alabama;;

T *

. Ahe restaurant v§s. located on 3 hain.state highway and specialized - -, | -
f.}p‘barbgqugdqmeats.and home4méde;pies;;;ts sga;ipgfgapaciry"ﬁﬁst Lo “h
-fof 220 customers. ° It catered to_familygggg;yﬁitéhbollarlfrade;
- with a takeout .service for Negroes.. "There were 36 employees, .
° two~thirds of whom were Négroes. - : R S R S
' ' ey - . . C A

I the 12 months Preceding the passage of ‘the Civil Rights Act:.. N ,
of 1964, - this' restaurant purchased $150,000 worth of food, 46 , - R L
.« percent of which was brought in from outside the state. A - e
'subs;antial‘part of the food had moved in interstate commerce. - .
The restaurant ‘had refusedvto_serve_Negroeg in its dining areas - * e
since its opening 'in -1927 and since July" 2,.1964," had operated . - .. -1 . -
in violation of a new civil rights act tha;.hadlbeenjpés§gg¢f e

 The case was appealed to the Uﬁitéd”Statés:Supfemé~Couf?5isg‘?’fj}i'.ig

QUESTION - Under'thé.cdﬁstiﬁﬁtional prbvisions of the commercéf-li'q'{‘»"'tﬂ,uk;~;“,

- clause, is there a'Vidlétidn'wheﬁ_res:aurants;‘gffering-to serve e
interétate‘t:avelersivtefuse'tqsserve'fbod to. Negroes? e S PRSI
DECISION OF COURT - Yes. The Supreme Court held that Congress had’ "
ample basis for finding.that racial discrimination at restaurant. :
which receive from out of state a substantial portion’of the fodd - N
they serve violated the Civil Rights Act of 1964. Such ‘a violation .
places a burden on interstate commerce.. Coo L
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: GQMILLION V. LIGHTFOOT - 364 U S 339, 81 S.Ct. 125 5 L.Ed. 2d

§0(1960) R

a.. e
s

V_TOPIC - Actlon 1nVOIV1ng r1ghts under the Fourteénth Amendment.

FACTS -~ The Alabama State Legislature had recast the mun1c1pal

" boundaries of Tuskegee, Alabama, to- exclude most Negroes from

voting. . Suit was brought by a Negro who was a resadent of that
city. Denial of the right to vote in city. elections and dis- .

. satisfaction with the Alabama redistricting statute-was- the -

" basis 6f the suit. " The statute’ had gerrymandered (changed) the

boundaries of the city of Tuskegee in order to exclude Negro

" voters. Prlor ‘to the passage of this statute, the city of
., Tuskegee was square in shape; the act ‘transformed it into a
ljstrangely 1rregular, 28 slded flgure. o '

‘.

QUESTION - Does-a state have a const1tut10nal right to redlstrl

_a city s\boundary .in order to weigh the vote more heav1ly in one

d1strrit than in another7 . . ) o .

DECISION OF COURT - No.- The Court found that the enforcement .of
the statute for changing- ‘Tuskegee's boundaries %ibStitUted a
violation of -the equal protection clause of the® urteenth . .
Amendment. Leglslatlve gerrymandering ‘of electoral districts

for the purpose of -excluding Negro voters: is a violation’ of both

the Fourteenth and Flfteenth Amendments. v

6'2 | B C ey -

o7
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TOOMER v, WITSELL - 334 u.s. 385 68 %&pt. 1156, 92 L.Ed. 1460

TOPIC - Action involv1ng the privileges and immunities clause.

FACTS - South Carolina required a license feg- of $25 for each.bo@t
used for shrimp trawling by ‘a resident in the state's three mile -
.maritime belt .and $2500 for each boat so used by.a non-resident.
This fee was’ ‘réduced: to $150 if the wém-resident had been licensed
‘éach of the three preceding “years. * Some of the non-resident -
fishermen felt this excessive»fee on the part of South Carolina::
was' unfair and put the case in ghe federal district court. That‘
court decided in favor of t@? te. '

8,

The case was then appealed to the United State' Supreme Court.

" QUESTION - Under the priviIeges and- -immunities clause of the
Constitution does South Caroll have the right to “penalize non-
residents. for fishing within' the maritime limits of its waters
by charging them a higher fee [than the fee charged -to res1dents’

/
.DECISION OF COURI - No. Most of the shrimp are of a migratory
type, and many fishermen desire to migrate with thenf’and catch

waters:-.-This is confusing and threatens to create a commercial
monopoly. As such,. the staté'statute in ques:tion vio_ates the .
privileges and immunities clause of Article IV of the Constitution
and the ‘equal protection clause of the Fourteentn Amendment.

.‘yJ..,- :

5
C.

‘;‘ﬁ\

B

them along the'way. Many states declare state lines in the* maritimef

AIA‘! ~ i
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o ,«TGREEN V. COUNTY SCHOOL BOARD - 391 U S. 430, 88 S Ct. 1689, 20
s L.Ed. 2d 716 (1968) ° - .. ‘ R . _°

4‘/,“

/TOPIC Action 1nvolv1ng school desegregation and~r1ghts unde;c o
? ,.‘j‘ the Fourteenth Amendment. . :
D :eFACTS - The school systemwin» New*Kent County, Virginia, had only
"two schools, each - one a combined elementary and‘ high school,
.‘q/ fand had for years - m.aintainei one schoo for whites and a separate .
" .one for Negro® children ‘In” recenc years the school system had
operated under-a "g-néecibm-o;f-cﬁo:&g" plan which allowed students ,-
* o choose the sckw@l,—théy;wfs’hed to gttend. ‘Durin@ the operation
- of the "freedo&ﬁ'-’of—cho:.c Y“plan not a single white“child had-chosen

to attend jﬁ“e Hegro/s’;:hool.; A number of Negro children had enrolled. . ’ .

in_ the"whi-fe school* ,but 85 percent of the Negro children still

7,,,3". ;

," a‘ttended (tbe:Negro sehool. T _ . e
Ca QUESTIQN Caaa school system continue to use the "freedom—of-choice'
7 | Plan, ‘When, thefbian ds not. produc1ng the, Tesults intended?’ - N

Coe ’5’*-/ -.-\

DECISION OF COURT - No. The United States Supreme Court held that o

.~ . the plan: had not achieved the elimination of segregation. . The .
/ school system was directed to 1ntegrate the two schools by other
PR ‘means in line withr the Civil Rights Act and as protected by the .-
e equal protection clause of the Fourteenth Amendment. . ]
- s o o P R _“?55'1
> ° & |
)." 2 \
! w . \ ’ ? ‘ ) )
< ) "’9 P .
~ 3
- 3 .
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_ cit® ns. The people who drafted the first lO amendments were concerned

R e.,. freedom of religion, freedom of speech freedom of press and freedom

"tant churches such as Baptist Methodist, Lutheran Presbyterian, Congre=---.

. LY
The Bill of Rights cons1st of the first /10 amendments to the ‘United States

TdE BILL OF RIGHTS . ' ‘ ' : Co-

.Constitution. They follow the main body of the Constitution and were added

to the original document in l791 " The Bill of Rights was des1gned to serve

-

asa’ safeguard against federal actions, to protect the righﬁs of indiVidual

P

B T
about some things that- they did. not want the government to do to them as.#*‘@_

.J-

".‘w bl S
citizens. The first 10 ‘amendments, more than any other part of the Consﬁﬁﬁ%ﬁ%f'
‘ . ) ’ L : : U K \v:, -
tution, s kept alive the spirit, of : cpendence of the individual. Today E

»

these rights are even more 1mportant as safeguards against interference by - *-

X N - . A .
= e . A

N . - S N .
3. “ S

‘the government than they~were in'l791; S L, s b _'ﬂ’-"

'The First‘Amendment. "The- First Amendment is made up of the four freedoms‘
- (.

- -'.- J -
. .7

.o e - [N

of assembly. The First Amendment protects c1tizens against federal laws ‘ :"

.
~

which would interfere-w1£§§the four freedoms. o

Freedom of religion was a basic ‘right that the colonists wanted to — f_.i S

protect. Many of “them had clear recollections of religieus persecutions

that ‘had, occurred in Europe. They were Vitally concerned;over continuing ‘ .

- - l

of religious persecutions in the United States. .Afteggthe'Revolutionary

War, ?here was‘a host of religious groups scattered'throughout the l%;new et
“;'—4“-"{ () )

- ' .
states. Mary of the citizens, especially in Virginia and’thé Carolinds

P

"continued to belong to the Chnrch of England.‘ Others belonged to\?rotes—

ﬂ}.. -

v . - iz

gationalists and Quakers. Each religious group wanted to be assured of the
. . ~ . - W
right to practiCe its religious beliefs w1thout interference. Persons fhat

A

ag_ . -

were not members ofvany religious-group wanted to haye the basic right not

v

oo es R o - g
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" to practice religion, if they so chose.

Iﬁ#lSOZ President Thomas Jefferson stated that in his opinion, the RS

First Amendment was intended to erect "a.wall.of separation between church S

and state.ﬂ. At the same time others felt that the First- Amendment was only

) 4 - - V.

intended to prevent the government from favoring any particular religion
8 .-

over another. Freedom of'religion waS'designed,to safeguard the frée

. . . REPEY

exerc1se of a person s chosen form of religion. Article VI;ISectionf3;§

of the -main body of the Constitution states that "no religious Test shall
i: ever be required as a Qualifiéation to any Office or public TruSt under

the United States. : vﬂ,-” ‘““ﬂ."' v-érﬁuq;ﬂ_-: . f : oo

The rights bf freedom of speech and press were:paramount*in the minds‘~

-t

their opinions concerning English rule. They wanted to insure’ that th&*ﬁ

. -

N Constitution protected their‘right of free'expression. Demogracy itself
| . ":'_ puss
dependsru/on the ability of the people to express their’ 1ndividua1 opinions»
v‘«\‘concerning matters of public pollcy. The freedoms of speech and_press were
. . ) - . ';;;;, .

necessary to guarantee the right of free expression required fpr a demo—

’ {%,_,
cratic society. Freedom of speech’ includes the followingr_; fﬁ§P~
1. ‘Freedom of thought-and freedom to think

V2. Freedom of belief

3.  Ffeedom_to speak L T ' C s .
4.- Freedom to remain silent . B

5. Freedom to have. discussions with others
. . - o .
6. Freedom to advance one's own ideas
. - ’ .. ) v 7 .

e

L & . . . .

. ; .'. _.;; ,’ . _ {' o .;ig . /,7:3

™

()
h}"
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Freedom of Press includes the freedom to write, draw, picture or

carve.1 Freedoms of speech and Dress doqnot 1nclude freedom to use speech

or language.that‘isf' ,,_;; . . " L DA
| "_.lf-:"'.:'ff*s'ﬁrl*",ndéft?“s; or libelons’ L
.,f-J, 2. Lewd or oBscene :. B Do S -
3. Profane e ‘
\'_{c 4;“.Designed to: encouxage crlminal;acts ' fij‘ - :f}:;;:.‘ ' s
U AL T - X ; LT e .
. ©:5. Des1gned.to encourageﬁthe overthrow,oﬁlthe.governmentfg; . ;;“”’ fé?f
,'n :;“:Q,J, . force o ':;Efj ;_;;i,_ o L | .
s fhé right of people to peaceablv assemble and associate.together{; -
~}vi\eoa freedom protected under the First Ahen_? mIt is only when a group
wfgathers for an unlawful purpose or endangers the operation of state or
7national government that any limitation is pIaced upon the freedom of'
aSsembly; The right of the people ‘to gather together and express them—
v > P
.selpes-is fundamental.to our concept-of liBerty.l Like the freedom of
"speech.and press, the citizens considered the right .of peaceable assembly 2 . {
"':é lie -ag’ the- foundation of theggovernment they desired., : ' '”;5 ) ,Ni ) :
. h_ _ #%5;: | ‘: L S } ~
'\IV P ' . o
! . »
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wrsconsm v. YODER“ _406&8 s 205 92 S.Ct. 31526 32 L.Ed2d: 15
agi2y. e o T T R

.,&failcﬁ=fAction broﬁght.concerning the right to free exercise of?vriuiu
religion under the First Amendment. e - )

-
- *
S
é.!

FACTS - Membérs of the Amish Church declined to send their children
“to public schools beyond the’ eighth grade level.  They believed
that by sending their children' to high school they would endanger
their own salvation and.that of their children. Amish beliefs -
required mqmbers of “the community to make their living by farming

" or otherzc¥osely’ related activities. The, Amish. felt. that high

" schools and-higher’ education~exp0sed ‘their. children “‘to "worldly"

_influence which conflicted wdth their beliefs. They felt that
. high schools tended to emphasize intellectual and scientific'

‘‘.agcomplishments, worldly success, and social life.with other
students.’ Amish'society'emphaSized informal learning - through
doing, a life of "goodness" rather than .a life of wisdom, and
community welfare:rather than competition in society. Formal high
schodl education beyond the elghth grade was therefore contrary R
to Amish beliefs. : Con T

The Amish did not oppose elementary education through the first

" eight ‘grades because they agreed that their children must have .
basic skills in the "Three R's" in order to read the Bible, to be ~
.good farmers and citizens, and to be able to dea}*with non-Amish
people when necessary.

The. Amish individuals appearing'in court in - this case were,gonyicted,
for violation of the state compulsory attendance law to age 16
and fined $5. 00 each. 3 .- E o oL

QUESTION - Should a group of persons be required to attend public

: schools when such attendance is contrary to their religious beliefs’
DECISION OF COURT - No. The United States Supreme Court found that
“in. the case of Amish children several years of formal high school '
education would do little to serve. their intérest. It is one thing .

' to say that _compulsory education for a year or two beyond the eighth -
grade may be. necessary when the goal is preparation of a child in. e
modern society, but it is quite another thing to claim that this
education would prepare a child for life in a secluded Amish community.
"It is a known fact that Amish religious beliefs play a vital part in
their- day—to-day lives. -While respecting ‘the state's compulsory
school attendance law, it would prevent the free exercise of religious _
‘beliefs by the members of the-0ld Order:-Amish faith. To force Amish. « 5

- children to attend public schools beyond the eighth grade would violate P
their right to the free exercise of their religious beliefs. . ._ S

: o . ‘ul“; y ”‘, )
\ . " . . v vie 3 ‘}a-j."
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MARSH v. ALABAMA - 326 U.S. 501, 66 S.Ct. 276, 90 L.Ed. 265 (1946).

.-TOPIC --Action brought concerning right to free exercise of - , T
religious beliefs.. o . . : LB,
.FACTS-~ Grace Marsh, a member of Jehovah's Witness, was distributing . .
religious literature on'the streets of a company-owned town known -
as Chickasaw, in the outskirts of the City of Mobile, Alabama. The’
town of Chickasaw was owned by the Gulf Shipbuilding Corporation.
‘Grace was warned that she could not distribute the literature without
‘@ permit and was told that no permit would be issued to her. . She .
protested and was arrested for violation of the Alabama Code, which"”
makes it a crime to enter or remain on the premises of. another after
having been. warned not to do so. peme '

QUESTION - Does a person have a'fighfvts distributé*réliéious'iite:atﬁréff
on the streets of a. company-owned. town? ) ' :

DECISION OF COURT - Yes. The United States Supreme TCourt held that' .
. a state 1d¥ preventing the.distribution of religious literature
violates the First and Fourteenth Amendments to the Constitution.
An ordinary town could not have barred this activity. The fact
. that "a single company had legal title to all.the town" does not
: unication between the inhabitants and the

pPrevent channels:of comm

persons passing’ through. -
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- UNITED STATES V._O BRIEN - 391 U.s. 367 88 S Ct.. 1673 20 L Ed Zd
'672 (1968) )

TOPIC - Action involving freedom of speech under the First Amendment. -

FACTS - On ‘the morning of March 31, 1966, David Paul o' Brien and
three companions burned their Selective Service cards on:the steps
of the South Boston: Courthouse. ‘A large crowd, including several
agents of the Federal Bureau of Investigation, -witnessed the event.
" 0'Brien stated to FBI agents that he had burned his card in an
"attempt t luence other to adopt his antiwar. beliefs. He was

. charged w w111fu11y and knowingly mutilating, destroylng, and -

burning his registration’ card‘in violation of the Universal Military .

' Training and Service Act.of 19&8 and amended by Congress in 1965+

N

QUESTION - Does an 1ndiv1dual have a right to burn h1s Selective

4 Service Card as a means of expressing an 1dea7

PECISION OF COURT — Nq. The United States. Supreme Court found. that '

;Congress may "establish a 'system of registration for individuals B

) _designed to process them into the armed forces and may require {.,
~citizens to cooperate in, the registration system. When ©' Brien.

deliberately burned his card -he willfully did so against the .

";,interest of the" government. Such. actions would openly enc0urage
" .others to destroy their cards and would disTupt the smooth function -
of the Seléctive Service System. ’ :

k!
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WOOD v, GEORGIA - 370 U S. 375 82 S. Ct. 1364, 8 L.Ed. 2d 569 (1962)

TOPIC - Action based Gn the right of free speech. S - f‘;_,“

FACTS - On June 6 1960, a judge of the Bibb* Superior Court, located o
in Bibb County, Georgia, conducted an investigation into a situation ke
which had arisen in the county concerning Negro bloc voting. The .. '
indications .were that’ political candidates had paid large sums’; to

.obtain the Negro votes@ - e

*The following day Mr Wood elected Sheriff in Bibb County,issued a
news release. "Whatever the judge's intention, the action ...
ordering an, investigation-’f ’Negro bloc voting' will be considered ‘
one of the most: deplorable examples of race agitation to come. out’ .

of Middle Georgia in recent- years." :%
A month later .on July 7 1960, the sheriff was cited on two counts
~of contempt of court based on the above statements.
QUESTfDN - Does. an elected officiaI have a right to freedom of e
expression concerning political activities’ Lo T 3"‘0

- ,gx . (g

DECISION OF. COURT - Yes. The United States Supreme Court found that

- he was an elected official and had the right to enter the field of
‘political controversy. The role that electéd officials+play in our

. society makes it all the more’ necessary that they be allowed freely Q;
‘to express themselves ° on matters of current public importance. The ©
examination.of the statements made and the circumstances under whith,
‘they were made led the Court to conclude that the statements made’

did not present a danger to the administration of Jusxice.~

}
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;, PICKERING V. BOARD ‘OF EDUCATION .~ 39l u. S.: }53 88 5. Ct. l73l
20 L. Ed 2d 811 (1968)

’._ . 3 . - -

“TOPIC - Action 1nvolving First Amendment rights of free speech
FACTS - A few daySwafter a proposal to increase school taxes . was
defeated by local,voters, a public school*teacher in Illinois e
.7  ‘wrote a latter ‘to" the editor .of a loc 1 newspaper criticizing-

‘the way in’which .the board ofneducati n and the\superintendent
of schools had ‘handled past proposals to:raise new revenue.for

; thefschools. After the letter was published the ‘board of

N education determined that its publication was detrimental to
‘the e 1cient operdtion. and, .administration of.the ‘schools of,
“‘the district and that . the interests of the school required the
teacher's dismissal. .The Circuit Court of Mi1l County, Illinois,
upheld the dismissal and’ the Supneme Court of. Illinois went’ along
> with that decision.” . o

. ... L .
- 2.

The case was appealed to ‘the Supreme Court of the Unite& States .
o here the defendant contended that bis constitutional rights .
free speech ‘had been violated. : : 4 {

S
3

QUESTION - Does an employee, such as’ a school teacher, have the'
right to criticize tﬁe operation of a public school system in the
press’. e , :

DECISION OF COURT =.Yés:  The United§States Supréme. Court found.
—= that, in a case such~as ‘this one 1n which the fact of employment

of the general public. . The teacher has
- - of public importance and this right may no; be used-.as a basis for
- dismissal. :

T . ' s o
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'KOVACS V. coOPBI& ~ 336 uss. 77, 69 s Ct. . 448 93 L.Ed. 513 (1949)

TOPIC -~Act10n inVolvlng free speech and a captive audience.

FACTS - A city Ordlnahce ofrIrenton, New Jersey, prohibited the

'playing or operating of sohpd amplification equipment that emitted’ "

“loud and raucouv® noises." Sound trucks could not so operate ‘
for advertising Purposes upon the public streets, alleys of -
thoroughfares in the City of Trenton._ . '

‘."" \

_QUESTION - poes Such an ordinance violate: the right»of freedom. of .

‘ speech.and the. freedOm to. communicate information to others’

‘has a right to 80t hear these loud sounds and voices if he so chooses.» &:_‘

‘businesses fr

xS

Ly - 'y
DECISION )3 COURT ~ No Freedom of speégh is guaranteed under- the
Constitutiop but there are limits to this' freedom. The United States
Supreme Court held that the ordinance against "loud and raucous’ ¢ -
noises" thi™ the. control of municipal authority. The citizen

IR

The need fof3§§35°hable protéction of the privacy of homes or

4

.

sound’ amplifylng devices justifies ‘the ordinance.

- . iy Lo -

-
-

~_"
73

the ‘digtracting noises- of vehicles equipped with - ';457




* . MILLS v. ALABAMA - 384 U.s. 214, 86 S.cCt. —1){4 16 "LEd. 24 484 (1966)

TOPIC.-~ Action iﬂvolving freedom of expression under the- First S
Amendment.',;;,' o I s A-A~' . f;j.

’ - . R - - .
- . . . . D -~

FACTS - Theéeditor of a daily newspaper was charged in an‘Alaﬂama R
-+ state’ court with having violated a- statute -which made it a. crime A
to solicit ahy votes on election day. . The charge was based on-the
fact that the editor published an editorial on election day urglng .
people to vote in favor of a mayor~t5ﬁﬁ611 form of government. : - -
er several appeals the case was rev1ewed by the United States . o N
‘Supreme Court.u- SR - ‘ . . ) = '

N .

QUESTION - Can a’ state, within the constitutional guidelines of the-,
freedom of expression clause of the- First Amendment, prevent a
newspaper editorial on: election day -that deals, with the issue to be
o VOted wpon? - - : LS

R > . N : LoLE
-~ ) °

DECISION OF COURT - No: Suppressipn of the rights of the press‘

to praise or criticize governme&mal agents and to zontend for or .
against voting fon.them muzzles: one-of the very areas the constitutional
framers tried to,safeguard. The Alabama statute s11ences thie press [.
.at a time when it can be most effective. : o .

FL tL- . A

- _ - o . ‘ .
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" ADDERLY 'v. 'FLORIDA - 385 U.S. 39, 87 sict. 242, 17 L.Ed.2d 149 (1966) .

: o . . . . '
. . - . PR -

--'others remained and they vegg rrested.

"TOPIC = Action involving freedom of expression and assembly guaranteed
under the First Amendment. e o - .. , -
FACTS - Thirty—two petitioners,‘students of Florida A& M/University,
were convicted of:"trespass with a malicious and migchievous intent’
upon the premises of a county jail contrary to Florida law. They

had gone from the school to the jail along with many other . students.

to demonstrate ‘their protests against the arrest of other protesting
students the day before. d —

-

.:1The County sheriff legal custbdian of the Jail and Jail grounds, tried

to persuade them to Ieave. ‘When this failed,. helnotified them that they

~ must leave or he would arrest them for trespassing, and if. they reSisted,.

he would charge them with resisting arrest as well. Some left but

v_,QUESTION - Did the petitioners in his case have ‘a constitutional

right under -the freedom of express on clause to demonStrate on jail .
premises after being asked by the sheriff to leave’ ) e .

'~.

'DECIS;. DF CQURT - No. For security reasons, Jails are not normally
. open

g public. Demonstrations ‘on. Jail premises,are not. acceptable.~»:°

. -
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EBWARDS . SOUTH CAROLINA - 372 U.S. ‘229, 83 s. cc. 680, 9 L.Ed.2d °

N\

f?? (1963).
TOP{C_- Action involving rights of freedom of expression and assemhiy.;

~'/ ‘~
" FACTS = La; -inithé morning on a March day, l87 black high school
and\collegeusvudents ‘met at the Zion Baptist Church in Columbia,

ﬁsouth Carolina. “From there, at about noon, they walked in separate

;.'dissatisfaction with the condition of their_people at the time.

-“thirty or more law enforcement officers who had heard that they were

groups of about fifteen to the South Carolina State House grounds,
an area of two -city blocks open to the public. Their purpose was
to make #nown’ to the citizens of South Carglina their feelings of

Already ‘on the’ Sﬁate House grounds when the pétitioners arrived were

coming. At first the demonstrators were warnedfto be peaceful but

g later were asked to disperse within fifteen minutes.e-Instead of

dispersing they began carrying placards bearing such»messages as
"I.am Proud to be a Negro," and "Down with Segregation,” and engaged

in singing "The Star Spangled Banner". and other patribtic and religious

songs while stamping their’ feet and clapping their hands.

After fifteen minutes had passed, they were arrested and marched off
to jail. - Upon this evidence-the state trial court convicted the
demonstrators of breach of the peage. The case was appealed to the
United States Supreme Court. s .- '

QHESIION - Did the 1ndividuals have a- constitutional right to protest “.
and ﬁemonstrate° L e . '

ECISION OF COURT - Yes.- The United States Supreme Court found in
‘ -this case that there was no threat of violence. . Police protection
'7‘;was ample. The capitol .was an appropriate placg'to protest fér change. .-
A state ddes not have the right to make criminal the peaceful expression ;

of unpopular views, The demonstrators were acting within their- rights’

granted by the First Amendment. T, ol ‘
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éft'kWALKER v. BIRMINGHAM’- 388 U S. 307, 87 S. Ct. 1824 18 L Ed.2d
' 1210 (1967)

TOPIC - Action involving freedom of expression and assembly
'guaranteed under the First Amendment.. : )

o TFACTS - After Permit requests for demonstrations had twice been
-.°_ - denied- by ‘Public Safety. Commissioner, Eugene "Buri" Conner’, 4n
' early‘ApriI, petitioners proceeded with their plans in Birmiﬁgham,
] _Alabama, for demonstrations on Easter weekend, April 12-14. . g
d ‘the’ evening of April 10 the city filed a bill in state courg.. asking
. for ‘court action against 139 individuals and two organizatﬁhns to
-»~" "prevent further demonstrations. The bill declared that cerggi
o people had sponsored® and/or participated in "sit-in,™ "kneel-in,
 and other demonstrations and unlawful p1cketing and that this
r,:conduct was calculated to bring breaches of the peace and. threaten
“the safety of the city. The judge granted the injunction requested
" in the.bill. Petitioners were served - notice of this: action and were
ﬁﬁg‘ enjoingd from participating in furtheg demonstrations. At least
three of the petitioners participated in a march on Good Friday and
 at.'least two were involved in an. Easter Sunday march at which violence
- occurred. e : :
’, . P N .-." - - D -
-Eight Negro ministers‘were sentenced”to fiVe days 1n.Jail and a,;;o o
fine for.violating an order issued by .an Alabama court fc.bidding
E'them from engaglng\in/street parades withoutaa city Pe, it.*f_.3 ,
'QUESTION - Were the petitioners Justified in disobeying the court's
i ction‘@lthout attempting to have it overturned by a hdigher. PR
. court on. the grounds that it was uncgzstftutional, whe;e the . court o~
"had proper. legal authority to issu 2. . . : . :

L e p ' : : .
N\ DECISION - No. Petitiomers maycsgizﬁisobey with impunity an inJunction :
R issued by a court w1th proper jurisdiction. The appropriate, means. ‘
~ . to challenge the constitutionaoiéy ‘of the imjunction.is to- appeal- it S

7 to a higher court - not-to dis 34 1Znand then try-to defend this

"disobedience by aiguing ‘that the injunctfon waslunconstitutional. ST
@ o R s ., .
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';_resen€§d thls“and remembered 1t well. The Third

:local ﬁilitias, éﬁ

" The Third Amen ment. During early American history, the English required

P
‘-7_&'_"'

The Second Aﬁendment. Those who drafted the Bill of RigZEg and parti- .~'E

cularly the Second Amendment Were accustomed to having a militia&

citizen army which could be called on in times of crisis. These Minute—/)

(:_‘ > . ,. A4 -
L4

men had served well durfng the Revolutipnary War:“ The framers felt that

they did not want to maintaln large standing.arm;es. To prevent the federal

“- 4_‘_ - k.- r

": ’pﬁ- . v

-4‘.';"""} _.." >\'. B

The-states are jﬁ“ﬁy -vreguiate the possess1on and .use. of fire armsuby

"-@ o
B A R 4
. PRRCS -

.
4r

There ﬁave been only a. few cases wh1ch.have come before ‘the
, e : ﬂér;, o .

rights under the Second Amendment. . . 2". . _ .

the colonists to quartﬁr English sofgiers 1n their'homes.’ The colonists
.._{A '; Cede 5 “»1@ ..
'dment was included in :

i .. . v o T TR e o
the Blll«Of Rights as a guarantee that.the new goVernment would never force :
. D .

'citiEens to allow soldiers to liﬁe.in thei;giomes. Today the Third Amend—

Tf.pgovernaent f{om interfering with the r1ght ofxc1tizens to bear arms “in B ; _l.

'\l s Loe £ 2
mént is oniy ‘of hls.togical 1ntei<est. Our go‘i’;ernment, unde‘r g@e Constitution,
9 a . e } - .
ﬁas never made any attempt to quarter troops En homes of. citizens. -

GP g Lo

The Fourth Amendment. . The Right of the people to be secure in their .per—.

- 55’”%, h..~ S

K

* shall not. be v1olated, and no warrants éhfy‘"

particularly descr1bing the place to be searched aé?{the p%?son and things'

— e

" to be seized " The Massachusetts Constitutlon of 1780 contained a 31milar
S

Hstatement and_thevidea for the Fourth Amendment was taken\directly fpém the

£,

e

<Massachuset2§s£onstitution; The FourthaAmendment pjrtects every person,
n

v

aga1nst unreasonahle searches of his pefson,,home,

d.off1ce aseye as

.,t. '.- _ ; \b""."’v-vf X

.gons houses papers and effects aga1nspvu ~ 'onable searches seizures,~
’ ’ ’ o ‘E‘V’




'erty.- No search~warrant shall be issued by a le?al officer unless there [
LR .f ~ . l.\
is probable cause fo{-suspecting illegal activitv. Even_then, the search fe

e . SN

. N -

=~ Prohable cause’ cannot cons1st of mere suspiciqn, bowever stronp.' It must
¢:.;). ~ L e . ~“f,- )

2. - -

Be based upon some facts ana c1rdumstances which vduld 1ustifv a reasonable man

to believe that an 1llegalmaCt hasteen committed The Fourth Amendment does-

. » B o '
.. not :equire a search warrant- vhen the delav caused by obtainino a warrant - -
-,s . - o .,S\ . : .
would hinder the capfure of an offender or the seizure o? ev1dence% For‘ex-
. - @ / g -
ample, indiv1duals and items may. he S zeé‘gyﬂoff’cefs of . the law "hen thev ot

o . g*' . ; lnxl e
e e . . ‘-‘ZJ‘_"‘?‘ o - R \

are iﬁ automobilesh boats/“ships, airplanes;

L.

i >

1» -

:and otber vehlees, which because

’-

'~ of’their mobilitv could,eseape the law"

: k2
EVidence obtained by 1Ileoal searches

k4 ” M :' ‘\

federal or state criminal courts.‘

1.) -

" nder the ngrth Amendment off*cer fgﬁhe law mav lezallv Stop an 1nd1v1dual

- ; % ( v R
. for .an 1n¢tstigaeion ifﬁi;& officer"elieves that a,crimé mav he or{?as been . v
[ . u»;’a;..~ Lo . x _,2‘

‘ccmmitted and- has reasonsble grounds for such belieF. ‘thn a-ﬂay officer

4 detains-someone fqr the purpose.of an 1nvest12ation, he"may pat down orffrish ,,fff
R ' " . ! . v L -r\\ .
the citizen to expose any concealed weanons4 This ”stopnand frisk" action. 7 gv '~ 4

t. d
By . -

is allowed, to protec the safetv of the/cff;cer of the lav as well as the o =

- safetv o‘ nearbv c1tizens. T-Then makino a lawful arrest' an officer of the 1 %//

- .

may search the person arrested and may seize items of evidence found in’ the- N" L

*

-~ ° . - /, . ‘. - v .,-: -
immediate vicinity of the arrest. sWhen r. an*individual ziyes'ﬂgs consent :

o e L o . 3 R o ,
to;be searchedﬁor-to have his propertv.searched, 1o .warrant is necessary. Ry,

- T o e _ v LS !5
cdnsenting to be Searc p the individual waives his wights under the Fourth -
’ . ".. . .'--.' B « N 4§.‘ S
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TOPIC - Action involving illegal search ‘and seizure. 0

. "% FACTS - On hay 23 1957, three: polite off
- " reduested admission to a home to seek,3 {
in connection with a recent bombing incidd
be hiding. there. Without a .search. warrant:,-. :
s way .into the house of Miss Dollree Mepp. - .0ncé inside they found ', R
.~ ' obsgcene materials #a trunk. Thil evident:e rwas usqi to convict )
" . Miss Mapp. -,_.3 Lo N

< o ©
%
<. ¢

QUESTIQN Can. evidence obta’:‘.ned in violation of -the search and ,
. seizure provisions ©of the Fourth Amendment be used to convict a

citizen of a criminal chax.'ge9 - F - e
o ’ ! Cooe ;o ' - T
' DECISION OF ~COURT- - No... The United States Supreme Court found that v
) - the security of one'siprivacy stands’ against: forcefil entry of the . . e

e police. The, Court held that the evidence was gathered without a : '
. 'search warrant in violation of Miss Mapp's Qonstitutionab rights o e

= under the Fourth -Amendment% '~This right is en.foreeable against = Ca P
5. the states through the due process clause of the Pgurteenth Amendment. 2 Lo

[

Lt

% The evidence cou,ld not- be ‘used agai&@ her in a.state court of law T g}.
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'WONG SUN'v. UNITEDSTATES - 371 U.S. 471, 8B S.Ct. 407, 9 L.Ed.2d
441 (1963). o ; - i o o

-

. TOPIC - Action.concerning illegalasearch and seszure of evidence} R T

FACTS -~ About 2:00 a:m. on the morning of June- 4, 1959, federal ‘ S
narcotics agents in San Franclsco arrested a person in possession T S o
of narcotics who never .before 'had acted as an informer. He told ‘ '

,_~federal narcotics officers that he ‘had bought an ounce of heroin -
.-the ‘night before from one known to him only as "Blackie Toy," N o,

" proprietor of-a laundry at"l733 Leavenworth Street some 30 blocks

,‘f,,'_away. Without proeuring an. arrest warrant, the officers went to

"f-,_‘-'the laundry, one, of them™rang the belJ” and toch_ Jmes Wah Toy
“that he was. o&l&i’ng for laundry and dry cleaningy'#®
_stagt_e "‘-.';};"O? clo

o unlawful: nLtry igro.T

under the Fonrth Amendment.

iit, when Toy . . -
& ;the door, the officer identlfiéa’hihself as a . A1
-agent. Toy slammed the door’ and“started rynning ' ‘ Tl
away, bu the’ offlcer and his Tellow officers broke open the door -
. arrested Toy in his bedroom. The agents,, uncovered several
pes’ contaln:,ng heroin. Toy theén led the agents to the 11v1ng
arters of Wong Sun, who alsoswas arrested. _ . -..‘-,, ST

‘«_

QUESTION - Is ev:.dence galned w1thout a search warrant admssible in ‘ ]

»

C&RT - No.- 'I'he Un:.ted Stat&g upreme C?urt held that, = .
rations ipn. hiy bedroom andt f}i@narcotlcs found as a result’
claraq:.on could mat be used evidence because of the

%{’y s 11v1ng quarter® and- the unlaw ul arrestS’ )
whlch followed. ‘The, actions of the offlcers* lated ts granted, Cwl
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< . STONER v. CALIFORNIA - 376U s.\483 84 s.Ct. 889, 11 h\gﬁ:/
. 856 (1964). _ Jy

3.
- . TOPIC ~ Ac‘t;ion involving illegal search and seizure._ _ -:

P FACTS - On the night of October 25, 1960, the Budget Town‘;ood‘\ v
Mayket in Montrovia, California, was robbed by two. men, one ‘of whom - Y
¢ . was des ribed by eyewitnesses as' carrying a gun amd wearing ho o
«  rimmed %ﬁsses and a grey jacket. Soon after. the-robbery a checkbook
- belonging to Stone[/was féund in an. adjacent parkihg lot and turned
over to the policed Two of the stubs’'in the checkbook.indicated .
that checks/had been drawn to the order of the Mayfair Hotel in . . S
Pomona, CaYifornia. Pursuing this lead, the officers learned frot
the Police Department of Pomona that Stone .had a previous criminal
record, and they obtained fram Pomona police a photograph of
him. -’ They showed the photograp o the two eyewiltne&ses to the -
-robbery, who+both stated. that the picture looked like the man who
had carried the ‘gun. On the- basis of ‘this information the officers
.~ -went to the Mayfair Hotel in- ‘Pomona at lO;o clock on the night, of ¢ .
el Optober 27. They had neither search nor-arrest warrants. ~-e theg, S
' . transpired the following events as later recounted by-ore of £ : _ -
officers: ; - o L <7 io Lo -

g "Wéfapproached the désk the night clerk and asked him” if R o ke
there was 4 paftyégiéthe name,of *Joseph Lyle Stomer living at. .- L 2.
.'the hotel: - He ch d his records ‘and ‘st ~"Yes, there is.' =~ . . -

. And - we asked ‘him whatﬁ om he was in. He sStated he was.fn_goom-‘n«. 5
. 404 but he was out at t s time. ¢ -r?"’ g R s

e

- . . R -1 . R

?~ RPN
‘Af‘;“ T e asked him how he knew ‘that . he was Out. He- stated that R

-"the Hotel reguIations required thaf the key to the room would - -
‘be-placed.-in” the mail- box each time a guest left thezhoteli L

The key was in the-mail Bbx aggythe clerk therefore knew he™ f' Cas A s
"owas ‘oatof, EQ? room. '/ = . LT Lo -§ AR
: I. . " r e iy = ﬁ L / ‘
We -asked him rf he would.give 'us permiséiﬁégto enter the :
room,' laining our reasons*for this.. '
you explain ‘to the clerk7 9 _ '_."_ .= ié
e ' :

- ) . -

B
K 5 =“Q, What reasons d

[P EREN

2 <~ "A. We explained tha we were(there to make an arrest of
%2 man 'who had possibly committed a robbéry in the city of - o _
‘:; Monrovia,'an hat-we were conCerned about the fact t he had - - " - ST
3a wéapon. éirm ed 'In this'gase, I will be more in -happy - S
to give you pe ission.and I will take you dfrectly to the roole ‘<<:i'
i . @ N _
f-The officers entered and made a thorough search .of the room and its, - (ﬁ>"
contents. They found a pai: of horn-rimmed glasses and a grey jacket. . .’?
. in the‘room and a .45 caliber automatic pistol with a clip and seVﬁfal IR
cantridges in,the bottom of a bureau drawer. The petitioner was Co
l iarrested two. dax Igébf in Las Vegas Nevada.. He was returned to California
- forxtrial on'the charge of armed \robbery. The gun, the cartridges and N
¢lip, ¢ e/hG%n—rimmed glasses, and  the grey jacket were all used as -
e‘ence ag%.inst h:Lm at hls trial. . f : :

U
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Amendment ' s search and selzure
of a guest i :oom"

QUESTION - Can a hotel clerk, zder th gu1d lines of the Fourth ¥ C

DECISION OF COURT - No.- The)‘Unlted States _ . B
A that to do so would be an invasion of constitutional' rights T

granted under the Fourth Amendment. By engaging a hotel .rovm&-\ L \ S
the guest, in effect, gives permission to- maids, janitors, and clerks
0 to enter his room but only 4n ths oerformance of .their dutles.

ERI

oEmem. " A I AT R~ DR S A



.f searched throughout the 3-bedroom house including the attic, the
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Aruiext providea by enc nm:
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RO . CAL]Q-:ORNIA - 395 U.S. 752, 89 S.Ct, 2034, 23“& Ed.2d

e
-

)\‘,0 . . i

. N . "‘ i i
{ : S

S : 2 v o . .

FACTS =.Late in the afternotn of September 13 1965 three police
dfficers searched the home - _Ied.Steven Chimel in Santa Ana,
Calf?ornia.. The " officers hdd™-a . warrant for. his .arrest for the -
burglary of a coin shop.' The policemen did: not ‘have a search * ... .
‘warrant. Chimel's wife admitted the officers .to thevhouse.. They

garage, ‘and the small workshop Items taken froﬁ“;ﬁi house were S

used ‘as evidence in Chimel's triﬁl N N

.o v
QUESTION - Can the search of an entire ouse without a search . -
warrant result in gaining evidence for an, arrest and conviction'2

DECISION OF COURT -
that such a' search i Loz i he
. Amendment. An arresting ficeﬁ%@éﬁ search the’ person arrested
in. -order to remove any weapgms t 18- prisoner might seek to-use in
order to escape or-re€sist 4rrest.. It was stated that ageasonable
search of an area into which an arrestee might reach in order to-
grap a weapon was in order.’ However, it is not in order for a
‘routjne ‘searching of rooms to be made other tham :the area in which )
an arrest occurs. -Such searches may be made only: under the v o & -
.authority of.a search warrant gsgn}s is- a right guaranteed under e

the Fourth Amendment. 2R _ ST o

o. The United,Stat%s:Supreme Court found -

-
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- KATZ %, UNITED STATES - 389 U.S. 347, 88 S.Ct. 507, 19 L.Ed.2d = .
L576_(1967). - . o ~ .

"TOPIC‘- Action involving search and seizure right under the Fourth
Amendment. S : o C P : '

FACTS - Charles Katz was convicted in a California court of violating
federal communications laws by using the telephone for sending gambling-
. information from Los: Angeles to Miami and Boston. At trial the ‘facts
were brought out that FBI agents had tapped -his telephone and made a
record of Katz's telephone conversations. Although Katz's lawyers
objected to this tapping of a public telephone booth, the California
Court rejected their argument that constitutional rights under the .. .
Fourth Améndment had been violated. The'casé was appéaled to the
' United$States Supreme Court. C . s :

@

8

QUESTION. - Is search and seizure conducted by wire tapping‘where no
warrant had been obtained légal under the comstitution?. s 4

. DECISION;OF COURT - No. The Fourth Amendment protects people and _

.- not. "areas" from unreasonable searches -and seizures. The protection A

. granted upder this amendment extends even to an area accessible .

. tosthe-public 'such as a telephone booth$? Katz had a right to have" ,
private: telephone conversations.that erénot to be, recorded for use .. .

- »283inst him. .The federal agents had failed to obtalp a proper .warrant. e

. ﬁiyﬂﬁrg tapping-by,officers_of the law is legal if a warrant is obtained © | .

. _‘,'v.prfpr 4%? tapping. . - Yoo ., - ’ - . . o . S

—

[URN

~ T . . . - ) 3




o

TERRY v. OHIO - 392 U.S.-1, 88 S.Ct. 1868, 20 L.Ed.2d 889 (1968).7

~ men, Chilton and Terry, stand,_

} a joYy, a stick-up,

"mumbled something," Officer McFadden ‘grabbed the defendant, John W,

'; QUESTION‘- Since the Fourth Amendmeun,of the FedJ»:l Constitution ' "
quarantees the right ot;;%;fpeople G : A hezr“pétsons,
houses, papers and effettgfagainst 3 1sgna ¥#irches and seizures,
- can-a person be searched by -an offig#foley £€1ly because he a %
.- 1ooks and acts suspiciously” L Sea & - L e T
&5 s - b’{ ) ~* B

3

TOPIC - Action involving illegal search and seizure rights guaranteed ._;.
under the Fourth Amendment. R

Euclid Avenue. He had n

: ;for 35 and that he had been’ asslgned tn:.:” o _ .

vi “of ®lowntown Cleveland for shoplifters and pickpsckets for C
307years. He explained that’ he had developed routine habits of _ -
observation over the years ‘and that he would "stand and watch pepple

cor walk and watch people at many intervals of the day." - '

ﬁm—.l‘.:"c

" and comsidered it*his .duty as a police officer
to vestigate further. He added that he feared they may have a gun.
At one point a third man came ‘along and engaged the two men in .
'“convedsatlon.v Officer McFadden approached the threé men, identified
himse®§ as a police officer and asked for their names.. When-the men -

Officer McFadden became susplcious that the two men were ''casing

Terry, spinning him around so that they‘were ‘facing the other. two-
McFadden patted down the outside of Terry's clothing. 1In the left;, RS
breast, pocket of Terry's overcoat McFadden felt a pistol. Hezremoved '
the pistol and then patted down the other men finding another pistol
on one of.-them. Terry was formally charged with carrying a concealed
weapon. The lower court found Terry to be guilty’ as charged and. the
case was appealed to the ﬁhited States. Supreme Court. -
L4 ’ ) -

DECISION -OF COURT - Yes. The.United States Supreme Ccurt stated that

an officer of*the law must have some authority to conduct a reaso le
search for’ weapons for the protection of an officer if there is reason

to believe that-.he is de?ling with an armed and dangerous’ individual/.
This stands regarﬁless o whether h& has good cause to arrest. the - .%

individual f::a:fcrfé . . ‘ e *\g\\“;/[\ :
_There is no ex rule. in a case of Shls type but, each m stand upon” & -

its" own facts. Where' a POlégﬁ offlcer oSéervesxfasualét duct.and.
has' reason ‘to suspect the Nod rson_with\ hom, he is deallng to be armed and'.T
dangerous, he ;is acting_in the best i§§£ sts of the,law ‘to proceed with i
a reasonable se1: rch to. promote safety. ;fﬁls has come to be known as the -
o stop and frisk' doctrine. - { 3 '
. , L

b

X

LN

.



J- .' N

an’ should not. be tried for a serious crime uules’s a éroup of his peers,

\ in the form of«{-ﬂ{;nd Jury, had an opportunity to" hear the facts and de-
. ‘ ) . #

man should be hrought to trial. . Paragraph Thirty—nine

.tenﬁin&,

e

' of the Magna Ca%ta stated "no free man shall be seized or mpris ned, or

<

him or send others to do so, except by the lawful Judgement' oﬁ his equals

o NSRS

';“ or by @ law of the.land." ‘The idea of haV«ing Grand Juries Was already

.
| -
a
v
A

’ tion of Indepéaden.ce. It is not surprising that- t

KR
[

- ; a ‘part of the judicial process at the t:i.me of the signing' of the Declara—

-

w*”xr’&gu
The Fift Amendment states that a person cannot be Sxied tW1ce by the

-h.

em: for -the same offense.

2 .
-

Ty
sferiqus cr&es and mcédemeanoms or 1esserLc§rimes. v 2

if he is f
e

‘se, when a persou_:is,;tri'
. '. /"" 7 ,rt._'."' e . ‘1_ N
bﬁ appeals his case}o a higher court, the 'prior convi A may, be set

asid.e ‘amd ‘he ma@ be/" tried {second t e ba%ﬂ_&tb' '_de'c_ sion f '_the‘
/\ A » - I 3 -

Yo

o;eed\tﬁje\{end imself time'
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For example., If Joe 1is convicted of assault and'battery égainst Tom but lLi{f?

< —_—

:Tom dies, Joe can then later be tried fot the murder of Tom.

One of the moré" important rights granted under the Fifth Amendment
- N .
is the privilege agaihst self—incrimination. A person accused of a crime

has a privilege not to-be called as a witness against himself. A person
who is called as a witness against the accused can be compelled to take
the witness stand, but once on the stand he may claim the privilege °§§f

’ ~

not testifying on the ground thatﬁit may tend to incrimin i im’, -

This privilege of*’ witness to refuse to testify on_
T may ‘tend to incriminate hlm extends to every type o proceeding, crimina'
- ' ." . g

- and civi including invest?éat“ e hearings before Congresslonal committees.

o,

ALY
"

any person "of llfe, liberty or property without due process~of law. Due- o

process of law requires that an individual be g1ven d%fice that. proceedings 45 v'l

-, o R

against him are to tak ace He should be-given an opportunity pre=
i.(ﬂ

v
-

e hearing should proceéd in a famr and 1mpart1a1

pare for the hgaring.

"market price for his" property. Under the Fifth Amendment, the federal T

government cannot take pr1vate property except for a: pubiic use and must
'then compensate the owner for the loss of h1s property is is Wéown

‘ '~as the ' right of eminent domaln wh1ch requires the government to pay a

s§?~.‘citizen the fair market value of his property when taken for use by the & f,
'-.:‘. :i,puhlic.' ) . ' ) ' - ’
e e ’ . B : g 5

- ot - 88 95 < o




’”'GREEN v. UN'[TED SIATES - 355 U S.f‘
199 (1957). S

y TOPIC - Action involving double :]eC'P.::f‘,,‘é
: Amendment. v ¥

LFACTS - A trial -was held in the District of Columbia for Everett .
Green. -The jury was:told that théy could find him guilty of = = ~ I
~ . elther first or second degree murder. They .found him guilty. > . . " )
of murder in the second degree. Later, his conviction was = . ST S
4 reversed for dlack of evidence. He was retried and convicted of* = - T,
¢  murder in the first degree. ' The case was'apﬁealed to the United
' States Supreme thrt. . _ E _ ' e

. . - @ " ‘. L%
¢ L]

" QUESTION - Under the double jeopardy provision. of the Fifth Amendment, )
can a person who had earlier been conyj of second degree murder R o -
be retried and given the sentence of degree murder? S e L
"' d\ B ._ .,..ﬂ‘)_‘ .
T DECISION{OFFQOURI ﬁﬁi The United States”Supreme Court din a 5 to 4 h .
-.“f:deéisipn.géid that the second degree charge at‘tﬁe first trial .. " S .
i -dismigsed the-chances for a fir§t degree-charge 1ater., He could not T T

5-again‘5§

&aced in Jeopardy for "the samggoffense—°
.. . . \. “..‘ \! ‘
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U.S. v. WADE - 388 U.S. 218,87 S.Ct. 1926, 18 L.Ed.2d 1149-(1967).-

TOPIC - Actlon involving right against self—lncrimlnatlon under
the Fifth Amendment..

FACTS - Billy Joe Wade had been arrested for bank robbery in Texas
and counsel had been appointed to represent him. FBI agents,
without notice to the defendant's lawyer, arranged to have two
bank employees observe a lineup of the accused and 5 or 6 other
prisoners. .Those in the lineup were required, like Wade, to wear
strips of tape on their faces and to say, "Put the money in the
bag.” The bank employees identified Billy Joe Wade as the robber
and he was convicted. The case was appealed to the Supreme Court.

QUESTION - Are an individual's constitutional‘rights under the
Flfth ‘Amendment V1olated by partlclpatlon in lineups?

\
DECISION OF COURT - No. The United States Supreme Court found
that neither compelling a defendant to present himself in lineup
nor requiring him to use his voice violates his right against
self-incrimination. This right protects an accused only from
being compelled to testlfy against himself. :



The Sixth Amendment. You will recall that trial by Jury was brouggt:".
England by the. Norman Conquerors who came in 1066 Early jurors'w"
neighbors of “the accused who appeared at court to testify as to the g
or bad character of tﬂe accused They did not actually decide the. outc
of‘a courtldecision. !By”the time of the American Revolution, jurges §:;7}

final determinations concerning the outcome of trials. Ore of the chargei
'

made against King George IIT of England in the Declaration of Independenc

RS

Y
was that the colonists, in many cases, had been deprived of the benefits ‘1.
. . . ‘ / ST -
of a trial by jurv. The Sixth Amendment to the Constit%tion states that 2
. . ' Y

"In all criminal prosecutions, the accused shall enjoy.the right to a

~ speedy and public trial, by an impartial Jury of the state and district

&

where the crime shall have been committed,...to be infotrmed of the nature

and cause of the.accusation' to be confronted.with the witnesses against

. him,...(and) to have the assistance of counsel for his defense. While
the Sixth Amendment assures the accused the right to have a speedy public
trial, the Supreme Court has‘determined that this actually means that the

L~

legal processes leading to trial will be orderly. In United States. v.

~ ~Ewell, 383 U.S.'llo, 86 S.Ct. 773, 15 L.Ed.2d 627 (1966) the Subreme Court
held that the passage of 17 months between arrest and hearing did not
violate the speedy trial provision of the SixthlAmEndment. The court also
stated:thatlso long as the delay in having trial is not purposeful on the
part of the legal system, or oppress1ve, the defendant cannot complain.
A person charged with a criminal offense is entitled to a jury trial.
A petty offense ‘charge does ‘not require trial by jury. An ."impartial ' jury"
is one which is made up of unprejudiced persons who would not discriminate

°

against their fellowman because of race, creed, color or position in life.

Sl 98
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~In criminal trials the aceused'has the right to confront witnesses
against him, to be present in the courtroom when they testify, and to

cross-examine them. This right is based upon ‘the fact that it is easier .ii
S . ) &

to lie about someone behind his back than it is to lie about him while .

looking him'sduarely in the face. An aecused has a right to-a fair-trial T
with an impart:al Judge and jury. . | |
. VUnder the Sixth Amendment, the accused has a- right to have the
' assistanee pf counsel (a lawyer)uworking in his behalf. If the accused
is an "Lnd{geht"“(unable to pay), he is entitled to be represented by
counsel just‘the same as 3 person who \is able to haveva private attqrney.

This right to counsel is limited to criminal prosecutions. The right

. to’ having counsel begins when a person is taken into custody or other-
*

wise deprived of his freedom in any significant way. .It continues until '
the court makes a final determination concerning him. - The right to
having .counsel applies also when cases are appealed to higher courts.

.
. ) ‘ ' .- \ .

The Seventh Amendment. Article III, Section 2 of the Constitution pro-—- ) o

vides for trial by jury in criminal.cases and this‘was repeated in the

Sixth Amendment right to trial by jury in cases involving criminal pro-
secution. When the Bill of Rights-was being written, it was ndticed
.that there was no prdvision-nade for jury trial in civil cases. .The
Seventh Amendment was ineluded as a part of the.hill 6f Rights to guaran-
tee jury trial in qivil'taSes where the value of the controversy exceeds

'$20.00. This amendment applies onlyfto trials in federal courts. It does

not apply to the.states and states are not required to have jury trials

&

2 g9




,in civil cases un1ess-the State Constitution”requires it. The right to .
. . \ ~ , '.
jury trial as described by the Seventh Amendment is guaranteed in cases.

involving contracts, debts, personal inJuries and 1nJur1es to property.

PO

There is no right to jury trial in suits against the government. This
right to Jury trlal in civil cases may be waived by ‘the part1es to a con-

' troversy if they choose to do seo. Federal court Judges may set as1de the _

» -
«

jury's verdict when not enough facts ‘were presented in ev1dence to support

the conclusién reached by the Jury



e

e

T w1th‘hav1ng broken and .entered the Bay Harbor Poc¢lroom in -
“Panama City, Florlda. ‘Under Florida law -such an offense is a
felony. He appeared in court without funds and without' . a

~in a case.involv1ng minor cr1me°

GlDEON v. WAINWRIGHT - 372 u. S 335, 83 S Ct. 792 9 L.Ed. 2d

799" (1963). . _ \

TOPIC *uActldn'involving right to counsel.

FACTS - Clarence E. Gideon was charged in Florlda state court

~

lawyer. ‘Gideon asked the court to appoint a lawyer “to represent

- him..-" The judge stated ‘to the accused who was . trying to jhandle:
his own case, "Mr. Gideon, "I am sorry, but, I. cannot appoint
" counsel to represent you in this case. Under the laws of the

state of Florida, the only time the court can appoint. counsel
to represent: adgeﬁendant is when that person 'is charged with .
a capital offe . I am sorry, but I will have to deny your

‘request to appoint coungel to defend you in this case." He
'was convicted ‘and sentenced to five years in the state-prison

but the.case was appealed to ¥the Supreme Court on the claim

- that "the defehdant was not represented by a 1awyer.~

N

QUESTION ~ Must a defendant who i%s poor be prov1ded counsel

)
-

DECISION OF "COURT - Yes.: The - court held that, in our system of"

criminal justice, any person aarrled into court. who is too poor
to hire  a’ lawyer cannot be assured a fair trial unless counsel °
is prov1ded for him. So, the guarantee of counsel in the Sixth
Amendment applied to all cases in the state courts under the
Fourteenth Amendment, whether they be for mlnor crimes or
serious. crimes. - .

-
»

-y ;
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 DOUGLAS v. CALIFORNIA - 372 U.S. 353; 83 S,Ct. 814, 9 L.Ed;2d
811 (1963). &

TOPIC - Action concerning the right to counsel,

FACTS - Beﬁnie?Wiil Meyes and William Douglas were both tried.and

‘convicted in a California court of 13 felonies.which ineluded
rTobbery, assault-with a deadly weapon, and assault with intent

.. to commit murder. *Both.were given prison terms. Defendants

requested and were denied counsel after they had appealed their -
case. The defendants were too poor to afford an-attormey. The
‘California District Court of Appeals stated that it had reviewed
the record and concluded that no good whatever -could be served
by appointment of counsel. o :

) . _’.. ~ . . I R - . B " -
QUESTION - In order to conform to Constitutional provisions of -

right to counsel under the Sixth Amendment, must an attorney.

be appointed in order that a Qefendaﬂt may appeal his case if

he so wishes? - - : : :
DECISION OF COURT - Yes. When an éppeal is decided without the
benefit of coynsel, then an unconstitutional line has been drawm
between .- the poor and the rich. Such does not fulfill the .
requirements of the Sixth and Fourteenth Amendments.

o

%{‘-102-
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'ESCOBEDO v. TLLINOIS - 378 U.S. 478, 84 S.Ct. 1758, 12 L Ed. 2d

L]
!

R 1
.
13
]

N .

977 (1964)

)
7

- EIY

TOPIC:— Actlon 1nv01ving dne'proéess and counsel. -. o . ‘

FACTS - On January 19, 1960, Danny Escobedo was arrested .and questloned

at police headquarterg in Chicago concerning the fatal shooting of his °

brother-in-law. . Durlng the police questioning he was not allowed to
talk with his atto j who was at police headquarters. The ‘police
testified that Est ; a 22—year—old of Mexican extraction with no
record of previous, experience with .the police,. was handcuffed" in.a
standlng positiony. ‘and that he "was nervous, he had-circles under his
eyes and he was upset and wae "agitated" because The had -not slept

‘

‘well ‘in over a week." During the questioning Escobedo was not told

of his const1tutiona1 rights to remain 311ent and he made some
damaging statements..

QUESTION’— Does ‘an individual accused of. the cﬁlme have a right to
counsel prior to being questloned in detail by ‘the police concernlng
a crime of which he is accused? - Y

DECISION OF .COURT —JYes. Where a police innestigation is not a general
inquiry into an unsolved crimé but begins to focus on a particular |
suspect who has been taken into police custody, the -suspect has a right

‘to counsel. Here, Escobédo had not been warned by the police of his

constitutional.fight to remain silent. The’ right to remain silent
is guaranteed by the Fifth Amendment. Under the Sixth Amefdmé
Escobedo was guaranteed the right to counsel. - : .

Ve ’ L.
~ i
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MIRANDA v. ARIZONA - 384 U.S. 436, 86 S.Ct. 1602, 16 L.Ed.2d 694 (1966). = -

'TOPIC = Actioh concerning right to counsel under, the, Sixth Amendment .
and ‘right against self incrimination under the Fifth Amendment. . .
FACTS = On March 13, 1963, Ernesto A. Miranda was arrested at his .
home-and taken into custody to a Phoenix.police, station. Police
took him into Interrogation Room No. 2 of the detective bureau.’
.There he was queStioned_by 2 police officers. -The officers’ admitted
at trial that Miranda was not advised that he had a right to have = ..
an attorney present. Two hours later ‘the offiters emerged . from the :
- Interrogation room with a written confession signed by Miranda. At _

* . the fop of the statement wak a typed immunity-and "with full knowledge

' of my" legal rights, understa ding anj statement I make may be used ’ Ky
against me." A a co . T

At his trial before a jury,.the'ﬁritteﬁ'confessioﬁ—was-a&mitted intg
|+ evidence ever- the objectiog of defense counsel; and the officers- R )
testified to the prior oral confession made by Miranda-dufing the . o

'interrogétion.z Miranda was found guilty of)kidﬁdppiqg and rape. ° 3
* He was sentenced to 20 to 30 years juprisomment on each count; the =
-.sentences Lo run concurrently. -Oi appeal), the Supreme Court of ~ = )
. Arizona held that Mirandats constitutional rights were-not violated - .’V .

in obtaining the confessiom and affirmed the convictions 1In redching‘/

its decision, the court emphiasized heavily the fact that Miranda -

. did not specifically requesticounsel. S o
 QUESTION —~C§nvsta;gments obtained from an individual subjected to -

police questioning withdut the ‘advice of counsel be used as evidence?

r Y

I

1 .
DECISION OF COURT - No, By the provisions of the Sixth Amendment,
an-individual held fdr quéstioning must be clearly informed that he has
the right to consult counsel and to have his lawyer with him during -
the questionidg. If he is too poor to furnish counsel, then a lawyer
. must be appoinﬁé@ to represent the accused. If he answers. some :
questions-and gives ,some information on .his own before using his right
to remain silent, then this 'is not to waive his right to. remain silent
guaranteed by the Fifth Amendment. :
R . . N . - * s a
' The Supreme Court found that from the testimony of the officers it
was clear thgt-Miranda'was not aware of his right to consult with an
attorney. Neither was he aware of his right not to incriminate himself.
Without full knowledge of these rights the statements were indqgissible. --
THe mere fact that he signed a statement which contained a typed-in
clause stating that he had "full knowledge" of his "legal rights" does -
" “not approach «the knowing and intelligent waiver required to relinquish
constitutional rights. .

In this landmark decisipn the United States Supreme Court set forth .
the statements that should"be used by an officer of the law when .

" arresting an individual so that there can be no doubt concerning his o
'~ rights under the Fifth Amendment. The statements made by an officer
Y

\
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.o of theulaw'mustvihclude the following'

The accused ‘must be' warned that he has the right to remain
silent. . .

The accused must understand that any statement he does make
tay be used as eV1dence against him. A

The accused has a right to presence ‘of an attorney and if
he cannot afford an attorney, onme will be appointed for him
prior to dny questioning 1f he:so desires.-

The accused may-waive these rights, provided the waiver is
made voluntarily, knowingly, and intelligently.

n

If the accused -agrees to answer questions, ‘he has ‘the

: right to stop at any time. ‘

P

.y
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ESTES v. TEXAS - 381 U.S. 532, 85 S.Ct. 1628, 14 L.Ed.2d 543 (1965).
- . - . \

g . . ;
TOPICw Action brought to guarantee due process of law.

FACTS - Billie Sol Estes, a much publicized financier, was indicted
for swindling. On September 24 and 25, 1962, a pre-trial hearing
. was held to consider his motion to prohibit television, the taking
of movie and still pictures, and radio broadcasting at the trial.
Texas left the question of telecasting and photographing .of court
procedures up to the judgm%nt of the trial judge. '

On the dates in question the courtroom was jammed with reporters,
-Photographers, and television camermen. The room was so crowded

- that at least thirty people stood in the ‘aisles. The hearings

were broadcast and televised live and parts of the television

tapes were later shown on the regularly scheduled evening news programs.

The trial judge‘ruled that television and news photography would be .
allowed provided the cameramen stood outside the railing that.separated
the trial participarits from the spectators. Later, at trial four

... Persons ‘selected as jurors had seen or-heard at least part of the

*_telécast and broadcast. Estes was convicted of swindling and appealed
his case based on the, fact that the news coverage deprived him of due
process of law. ' : :

' QUESTION - Can due process of law be proper in an enviromment where
there is widespread news coverage of court proceedings?
= v e < . >

- . DECISION OF CQURT - No. The United States Supreme Court stated fhat -
the two-day prertrial hearing was publicized and could ‘only have
impressed those present with the notoriousness of the accused. It

~ 1s true that the public has a right to be informed as to what happened
. 1n its courts; but widespread use of television, motion and still

- pictures, and fadiobbroadcasting from the courtroom creates an
enviromment that does not provide for the orderly due process of law
as guaranteed by the Fifth Amendment and the right to an impartial
Jury as is guaranteed by the Sixth Amendment. The impact of television
alone on the jurors is perhaps of the greatest importance. .

Pad B : hd

<1086



‘SHEPPARD v MARWELL - 384 v.s. 333, 86 s.Ct. 1507; 16°L. Ed.2d 60@ (1966) ' (. o

TOPIC - Action involv1ng right to a fair tr1al.

~ FACTS - Sam Sheppard a socially prominent doctor from the suburbs
of Cleveland, Ohio, stood trial for his life amid a Roman-holiday ,
atmosphere of news coverage. Marilyn Sheppard, his pregnant wife, . .
had been murdered and the chief suspicion seemed to settle on Sam. .
The news media repeatedly stressed Sheppard's lack of cooperation, o €
such as his refusal to take a .lie'detector test, and complained . ' ‘
about the protective.ring thrown up by his prominent family: )

Apparently engouraged by: fnewspaper editorials, the’ coroner Subpoenaed L
: Sheppard and staged a three-day inquest in a school gymnasium. . ST
- "The proceedings were broadcast live. Sheppard was questioned.at
great length. His lawyer was present but was not allowed ‘to’ part1cipate. R
When the lawyer attempted to place some documents in the record, N
he was forcibly removed from the ‘¢ourtroom. by the coroner, much
. to the satisfaction of those present. -
Much of the materlal printed or broadcast durlng-the tr1al was by
. hever heard from the w1tness stand. - Much speculation. surrounded
'the news coverage of the trial and it came.to be a big news.: story.

“After ‘the case was submitted to ‘the jury, it was again subJected .
.-to many irregularities.. The jury was out for fige days and four:’
~ nights. - AlthOugh the telephones'had ‘been removed from the. Jurors .
.rooms, they were permitted to use the-phones in' the baillffs rooms T
to make’ telephone calls, placing- the calls themselves, w1th,no ES > :
' 'record kept of ‘this action. The jury“returned a verdict: of murder '
in ‘the second degree against the accused
'QUESTION' Has the Sixth Amendment's r1ght to fair trial. been oY .
'violated when ﬁhere is excessiVe news coverage of court- proceed1ngs° . ’
DECISION OF COURI'— Yes. The' Supreme Court: of the~United States - .
decided that the trial JUdgeudld not fulfill his duty to protect
Sheppard . from the one-sided publlc1ty nor control disruptlve
g infltences in’ the ‘courtroom. The r1ght to a fair tr1al is guaranteed
~ under the Sixth Amendment. . :

v




WILLIAMS v. FLORIDA - 399 U.s. 78, 90 's.ce. 1393 26 L. fd 24
446 (1970). - T .

'TOPIC - Action claiming right to a 12-man Jury trial. {_-
~ FACTS - Johnny Williams was. brought ‘before a Florida court on a- -’
robbery charge. He was found .guilty by a 6-man jury and sentenced
“to life imprisonment. The Florida District Court of Appeal

" affirmed: the’ decision of the lower. court. Williams appéaled to

- tH€ Supreme Court of the United States stating that he had a right -

“to be. tried by a 12-man jury.-

QUESTION - Does a person have a right to be.tried by a 12-man
jury under the Sixth Amendment? =

DECISION OF COURT - No. The Supreme Court stated that the Constitution
does not say how many people should. serve on a- Jufy Six is a-

satisfactory. number. Inm writing. its decision” the Court traced the history
- of the size of juries. Back through the history.,of English law juries -

varied in size from 4 persons to 84. The reason that most early juries
‘'had 12'men is not found in historical records.. In 1812 Lord Coke,

in writing a book on the Laws 'of England, explained that the "numbér of

twelve is much respected in holy writ, as 12 apostles, I2 Sstones, 12
tribes, etc." .Was this the reasén? We do not know. We ‘do know that
- at sometime in- the 1l4th century the size of the Jury came to be fixed

at 12 men. . .
. 3 . X A . A
In deciding this case the United States Supreme Court stated 1ts
position.', '"Consistent with ‘this holding, we. concXude that petitionmer's

_ i Sixth Amendment rights, as applied to the states througﬁ the Fourteenth
- . Amendment, were not violated by Florida's decision to provide a 6-man

rather than' 2 12-man jury. The judgment ' of - the Florida District Court
of_Appeal is affirmed." : . .




‘BALDWIN v. NEW YORK - 399 U.S. 66, 90 S.Ct. 1886, 26 L.Ed.2d 437 (1970).
TOPIC - Action to imprisom an individual who committed a misdemeanor.

FACTS - Robert Baldwin was charged with the misdemeanor of jostling,
which was punishable by a maximim term of imprisomment of one year.

"Jostling" occurs when a person intentionally places his hand in or
near a person's pocket or handbag. A police officer saw Baldwin
remove a loose package from a woman's pocketbook on a.crowded
escalator. Baldwin was brought to trial in the New York City
Criminal Court. He requested a jury trial but was refused on the
basis of Section 40 of the New York City Criminal Court Act, which
stated that "all trials in the court shall be without a jury."'
Baldwin was found guilty and sentenced to impriSomment for one .
year. The New York Court of Appeals affirmed the lower court. _
ruling. : o . . .

QUESTION - Does a person, charged with a misdemeanoripunishable by

a4 one year..prison térm, have a right to trial by jury?
-DECISION OF COURT - Yes. On appeal the United States Supreme Court
reversed the decision. - The Court stated that under the Sixth - _
and Fourteenth Amendments,jenly "petty" offenses can be tried without

. a' jury. No offense can bé?ﬁpetty" for purposes of the right to '

v- ! ‘trial by jury when a sentence of more than 6 months is involved.

- ) . . - e
y -
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ILLINOIS v. ALLEN -+ 397 U.S. 337, 90 S.Ct. 1057, 25 L.Ed.2d 353 (1970).

-
~

TOPIC - Action concerning the right of the accused to confront witnesses .
against him. - ' - i ’ A

FACTS - The defendant, William Allen, was convicted by a jury in Illinois
of armed robbery and was sentenced to serve 10 to 30 years in the
Illinois State Penitentiary. - The evidence against him showed.that on
August 12, 1956, he entered a tavern in Illinois and,.after ordering

a drink, took $200 from the bartender at gunpoint. '

During the trial Allen used vile and sbusive language in spite of _
‘repeated warnings by the judge. At one time during the court proceedings
Allen remarked to the judge, "When.I go out for lunchtime; you're .going :.
to be a corpse here." The trial judge answered him by saying "One, - '
more outbreak of that sort and I'll remove you from the courtroom."

This warning-had no effect on Allen. He continued to talk bagk to the

* judge saying, "There's not going to be ,mo trial, either. I'm geing to -
"'sit here and you're going to talk and you can bring your shackles out

and straight jacket-and put them on me and tape my mouth, but it will do
no good because there's not going to be no trial." After more abusive
remarks by Allen, the trial judge:ordered the trial to proceed in Allen's
absence. After conviction, Allen filed a petition in federal court
charging that he had been deprived of ¥is right under the Sixth and
Fourteenqy Amendments to remain present throughout his trial and confront
the witnésses against him. :

;QUESIION_- Does a deféndant have ‘a right to be'present in cdurt during o
his trial regardless of his conduct?

DECISION OF COURT - No. The defendant can lose this right to be present
at his trial if his conduct is disruptive to trial procedure. Trial
judges faced with disruptive'conduct must be given the right to meet

the circumstances of each case. There are proper constitutional ways
for a trial judge to handle a disorderly defendant like Allen: (1) bind
and gag him, thereby keeping him present; (2) cite him for contempt;

(3) take him-out of the courtroom until he promises to ‘conduct himself
properly. ' : )

L)
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The Eighth Amendmept. The posting of bail (money in a form of a bond) is a

device used tq-insure the appearance of & defendant in court. A person
accused of a crime ﬁay“choose ﬁo remain in custody while.awaiting trial or’
may be permittgdvto_"pdst bail." The EiéhthﬁAmendment guarantees to each
- citizen the riéh!'thatfno excesSive.bail will be reqﬁired{ nor fines;imposed,
Z,fnor~cfu§i-pqnishmentsuigflictéa, Ihg;amount of bailfreqniredlin'any'givédi-;
éi;uatiqn.is set by the judge of tﬁe cquft. Not every person accused of a
ﬁfi@e is.réieaéed on bail but.the"Eighth Aﬁendﬁent?&oés requife_that those
. who are relgased’are not charged excess amounts. Geﬁerailywspeaking; a <
person accused of a_drime'such aé murder is notv;eleased on bail, 'S;me of
the things considered by a judgelin setting-the»amouqt of bail are the nature
‘Bf the crime committed, the general'char;cter-and record of the accused, and
his ‘ability to pay. L |

.~Wh¢n fings are imposed upon individuals, the Eighth Amendment reéuirés
that these fiﬁes not be e#cessive( It_ié left to the court to decide what ;
fine sho;ld be imposed. . |

You may think tﬂat cruel and unusuai puni$hmeht‘wouid_not apbiy::o our

" modern system of‘jusfice, but ;hesé ﬁrdbleﬁs aré still ‘with us today. Cruel

-,énd unusual punishment may came.in,ﬁhe.form of repeafea,poétpopement’bf exe-

cution dates, and the death penalty i%self,-as.to whether it might be con-
sidered cruel and unusual punishment.

 QUESTION - Would it be cruel to attempt an electrocution. the secopd time

after the first electrocution was not successful due to mechanical difficulty?

| | =
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LOUISIANA EX REL. FRANCIS v. RESWEBER - 329 TU.S. 459, 67 S.Ct. 374
91 L.Ed. 422 (1947).. - : . .

- . TOPEC - Action brought conicerning cruel and unusual punishment.
~FACTS - A petitioner, Willie Francis, had been sentenced by the
_ state of Louisiana to be elgctrqcuted; When the attempt was made;
it was unsuccessful and the petitioner brought suit for his release
from sentence. He sued on the grounds that under the circumstances
- execution would .deny due process to him because of the double

jeopardy provision of the Fifth Amendment’agd the cruel and unuéuél
punishment provision of the Eighth Amendment. T '

QUESTION - Is a prisoner entitled to be released from sentence because
of the failure of electrocuting equipment? Was a rescheduling for
electrocution a violation of the defendant's rights under the double -
jedpardy provisions of the Fifth Arendment and his constitutional
rights under the Eighth Amendment and the due process clause of' the
Fourteenth Amendment? T '

DECISION OF COURT - No. In a close vote the United States Supreme
Court reasoned that the prisoner's constitutional rights were not .
violated and that he had beemadequite y~represented by counsel within
‘the boundaries of due process §f law. The further judgéed that .
mechanical failure was no faulf of anyone. They should proceed with™
..a second attempt at electrocutiod. R , Vo S

o




 POWELL v. STATE OF TEXAS - 392 U.S. 514, 88 S.Ct. 2145, 20 L.Ed.
" 2d 1254 (1968). - S

. TOPIC - Action involving cruel punishment.
FACTS -} A defendant who drank wine every day got drunk once .a week - )
""and had ‘been comvicted of public intoxication about 100 times. The -
defendant was' tried in a court in Austin, Texas, and found guilty
of violating a statute which made it unlawful to be drunk in a public
place. Upon appeal to.a higher court he contended that he was afflicted
with the disease of chronic alcoholism and could not regulate his
drinking nor his appearance in public. . The case was appealed to the
. United Stapes.Sup:eme Court.” . : .
QUESTION - Is. a per'son liable for violating a statute which makes
it unlawful to be drunk in a public'place when he suffers from the
disease of chronic alcohalism? . S : - : B
. : . - 3
DECISION OF COURT ~ Yes. Public drunkenness has Reen a crime throughout
our history. It was criminal in early British history. In the best interests
of our socidty and social organization, a person must not be excused from
responsibility on account of drunkenness. He may, instead, be treated
for alcoholism but in order to receive this treatment he must first be
‘removed from the streets. ‘Being comnvicted for public drunkenness does
ot violate thé cruel and unusual punishment provision of the-Eighth
"Ameqdment even though the accused is a chronic alcoholic.

-
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CARLSON v. LANDON = 342 U.S. 524, 72 S.Ct. 525, 96 L.Ed. 547 (1952).

TOPIC - Action imvolving bail for aliens.

- FACTS - Some alietis in California requested bail while waiting to see
if they would be forced to leave the country. The case was appealed
to the United States Supreme Court for a ruling. . -
. 4 . ] . .

' QUESTION - Dp aliens have the right to the Eighth Amendment's
- guarantee of bail as is given our own citiZens? ‘

DECISION OF COURT - No. The attorney general's action, under the
provisigns of the Internal Security Act of 1950 denying bail to aliens
waiting for a decision on their deportation, did not violate the
Eighth Amendment. This amendment does not Tequire the same' reasonable

bail for aliens under deportation charges as it gives citizens charged

with bailable offenses. ’

P

)

-



L

TATE v. SHORT - 401 U.S. 395, 91 S.Ct. 668, 28 L.Ed:2d 130 (1971).
" - R - B - . i . -

TOPIC - Action brought to question finmes gi?en..';

FACTS - An indigent in the State of Texas accumulatéd fines of -
$425.00 on nine.traffic offenses.-. Texas law provided that. those
. unable to pay must-be jailed for. a sufficient time to satisfy
_their-fines at the rate of $5.00 per day. This required that the
indigent .in this case serve an eighty-five day term. '
QUESTION °- ‘Are the.rights of an individual under the Eighth. *
Amendment violated when he is forced to serve time in jail rather
than pay a fine because he is an indigent? e

DECISION OF COURT - Yes. The United,States Supreme Court found that
since-the State .of Texas .fines individuals for traffic violations,
'if one cannot afford to pay the fine, he should not be- imprisoned
for .ndt having the means to pay his fipes. Imprisomment-.in such
a'case would be unjust. There are, however, other ways,that the

_ to make iﬁstallment:payments.;_

- .rState-can enforce’payment of the fines; i.e. by allowing the indigent '

L —



The Nigth Amendment. The Ninth Amendment is intended to include the"

fundamental-rights of nan not named in the first‘eight amendments. Exactly
what these fundamental rights are has not been identified by the Supreme

_ Conrt, based* upon case law. . However, one of these-fzghtsipften referred ‘to
is‘tHe rigthto‘privacy. It has not been made clear hy the Court whether
property rights should be: included under the Ninth Amendment. |
The Tenth Amendment . 4The fenth Amendment was written to emphasize that_the :

powers not granted to the United States government are reserved to the states

-or to the people, However, in modern times, the federal govermment has
become involved in activities affecting ‘the states and the citizens to a-
larger extent than was ‘ever envisioned by the framers of the Constitution.

. or the'drafters of the.Bfllfof‘Rights. 'The increasing réle of the govern-
ment in providing for the general welfare of the people has . tended to |

/f’*
weaken the original intent of the Tenth Amendment.
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TORTS
| —

-

- The word "Zont" means wrong; injury; the opposite of right. Torts

. ' > .
consist of any one of many legally recognized injuries or wrongs done to
anotherlperson or perSons. A‘BEEE£E§ _purpose, of primitive law wds to pre- .
~ serve the peace’ and to prevent the use of force by one person against another
‘or another s possessions and against the enjoyment of property. Tort law :
| today is concerned with granting or deny1ng claims of 1nd1v1duals agalnst

each other. The function of the law of torts is to de;ermlne who is at fault

pl 4

or Liable for a»wrong done. The court then instructs the wrongdoe; to pay
damageakto the injured party for that-wrong.
A tort is not the same thing as a crime although the two sometlmes have
. many th1ngs,}n common.. The-dlfference between them lies in the wronged per-
son and thesremedw prov1ded by law., A orlme is an offense agalnst_the.publlc
at large for whiéh‘the_state.will iahe action in the form'of.criminal cﬁarges.f
The purpose:of such a proceeding is to protect the'interests'of the public
"as a who}e:by‘punishing the‘offender._'Ihe offender maw be jé;led permanently
or for a linited time;. Attempts nay he'made topreforn hin or teach_hin not
to repeat:the off;;?e. A ciwil'action for a tort, on-the other hand, is

[ ) . :
y the person wronged. The purpose is to see to it that the

" brought to court
.o g

wrongdoer pays the injured party for the'damages caused.

Tort'law is bas~djon one of three groundsé (l) Lntantlonaﬂ aqgngfffgh
(2) negZ&gence, ‘and (3)’ ét&&ct Liabit iRy in which there is no intentional
.aggression nor-negligence;"Intentional,aggression may involve both :

Q . U o~
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personal- and real property or an individual eitherwphySieally or mentally.
Negllgence consists of someone's dolng an intentional act w1thout us1ngu
due care or in failing to perform an act whlch 1s required by law.. Strict
llablllty is .a duty a person has when engaged in an act1v1ty that is by its

very nature dangerous to others. Other torts are based upon a combination

of these three types of wrongs.
Intentional Torts

Assault. "In order for an intentional tort of aéédult to occur a. person

IS

- ’
must have 1ntentlonally and wrongfully started a force d1rected towards the

'1n3ured party. This must hév een done w15hout the consent and against ‘the

will of thevv1ct1m. As a result of the action, the v1ctim must be placed in

‘a frlghtened condltlon concerniny h1s immediate bodlly safety. For example,
if Dav1d aims a gun at Pete and threatens to shoot h1m, this is an assault._
It makes no difference whether the gun is loaded or unloaded‘ Even if then\
gun is unloaded and perfectly harmless, Pete 1s.placed in a fr1ghtened con-
ditlon as any reasonable person would be. Pete has every r1ght to belleve
th3t he is in danger of bodlly injury and Dav1d is llable for this act of
assault. ' ‘ ‘ ‘ : ' o : e
| .Spohen'wprds, looks, ordgestures'alone are not enough to.produce an

‘;intentional tort of‘assault‘ Suppose

Dean says to Rat, "You are about

because there is no physical action

-, to be killed." Th1s is not an assau
. o

on the part of Dean.’ If this stateglent is accompanied by the slightest

movement of Dean's hand toward a weapon on .the floor, this act could be an

4

assault, An 1nterest1ng exception to the rule occurs in a case in which

Pat is bllnd Such a statement as made above to Pat, a blind person, would

be‘an assault. _
o118 0
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Battery. A pattery is similar to an assault but usually ipvolyes a harmful

or offensive touching of another person without the element of fear often

t associated with an assault. This slight difference between assault and

N
battery 1llustrates why many court cases dealing with this area of the law
involve both -assault and battery. Still the distinction can be made in.
. assault-cases when the individual is-placed'in a frightened_state and in

batteJy cases when there is an actual touchingiof'another; If Doris taps

(\
3 Pam op the shoulder Just to get her attention, would this constitute a
battery? When several people brush up against Paul as he 1§,leav1ng a

baseball game, would this be a battery’ Of course the answer to both

questions is mno. Society accepts th1s type of contact between individuals

in the normal course of everyday 1iving. . - . . . T

Suppose Jim sneaks_up'behind Bob and\ﬁiig_hum on the head knocking -

-t

him unconscious. Even though ‘Bob did not see or- hear Jim, a battery has
been committed against Bob., On the other hand no actual bodily injury has

to result from a battery s1tuat10n._ If Joe wa ks up to me and snatches a

v -
<

book from my hand w1thout touching any part of my body; Joe has committed a

' battery. The book" was so_connected w1th my person that it was considered-a

part -of me: In'another situation Joan out to sit down in a cha1r when.

Randy suddenly pnlled the chair from- u der her. Joan fell .to the floor and

- ' was seriously 1njureda Randy would be liable for all damages to Joan because

._x';\. . . :
he committed a battery,

e -

Emotional Distress. Recently many courts. have come to recognize the inten-

tional causing of emotional-.distress or mental anguish as a tofrt. -Such a

tort involves the intentional act %f frightening or distressiwg another’
individual in such a way as to cause mental anguish. Dan, just for a_
112 : - o -
e - - . . 1;LE) |
ERIC .. - = | >




(]

pract1cal joke, tells Paula that her brother has been 1n an accldent and

-

is dying in the hosp1tal. Dan s only intention is to - .cause Paula worry

- ’ .

. and anxlety, but as a result Paula has a ‘nervous breakdown, - She cohld,, - .

.

‘. sue Dan‘for*damages and probably win the - case. v: .,L,l‘b _

S~ - N . e

. False Imprisonment. FaZAQ lmpmcéonment 1nvolves the~conf1n1ng of one person

":.'

_ by‘another'so as to prevent hlS freedemg:f movement To be false 1mprlson-

1 and agalnst the w1ll of the V1ct1m e

N, -
’ T, -

_ The one confined must be consc1ous of the fact that he is, ;50 conf1ned There :_i;t

‘e

£ ‘ment, the conflnement must be almost t

.

can be no false 1mpr1sonment If, there exlsts a reasonably safe means of es-g ;,

cape. If Paul 1s asleép in h1s room and'Dpn locks the door so that Paul has

- < 3
- RS

-~‘; no reasonably safe way to. leave the .room- and is not conscious of the fact

P S
. -

S N . :
- that he 4is_ 10cked in, he 1s not legally 1mpr1soned Should Don return and .
unlock the door before Paul tr1es to leave the room, Paul would never be

. aware of hls brLef perlod of 1mprisonment The laW»vould not recognize'that

he had been falsely 1mpr1soned The 1aw encourages the person who . 1s.ialse1y

See
‘ .
- 4 ot

impnlsoned ‘to attempt to: escape, and, if he 1s 1nJured whlle escaplng, he :

- I . .
may recover damages for his 1nJur;es.' L ’
. - g . e

Pl - . . -
. Lo
. . . - - 8,

3.

e o

Trespass. Taeépaéé may involve e1ther personal or real property or both.

N

L1ab111ty for™ the tort of trespass to personal property is a ba31c protectlon

2 . A\,

under the law. When an 1nd1v1dual w1thout an excgpe, 1ntentlonally inter-

v
.

feres wlth the possess1on and ownershlp of another person s, personal property,

2 - . . '_ P

N the law requlres return or payment to the owner of the property d1sturbed

,.,
.

For example,»John has some” cane .poles ly1ng»bes1de his house. Blll his neighbor,_

‘s .~ -

belleves that John would not mind if he- took the poles for ‘his own use. Bill

..

. does not 1ntend to steal but Just be11eves that John would not ‘mind his taklng

the poles. 1if John sues Blll he may recoeve the - poles, or, if the poles have been

o .‘_'A EEE N 160 tr
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damaged John would receive payment. Bill has trespassed on John's possess10n

-l

of - the poles. Again, Bill and John are neighbors. 'The limbs of John s plum

tree hang over Bill's boundary llne. “Bill picks plums from the portion of the

-

' pium tree hanging over the boundary line. John demands that Bill return the

% plums.. Bill In$1sts that he has a right to have them_ The law would force .

L 4

>

L Bill to retufn the plums to John, the owner of the plum tree.

Liability for the tort of trespass to real property arises when a person

“enters land in possession of another'and-remains on the land in spite of the
ks ' » e ; . _ : -He
+ owner's wishes. The owner of real property has right’ to his own use of the

: ¢ h . . = . ‘r’ R

SSurface, the ground, the air above the ground, and the soil underneath.

-Recently,'however; the "air age"'has'forced a change'in the law. An airplane

has the legal right to fly above- the 1and of another w1thout it being cons1d-i;

i; : ered trespass1ng. "The~ ‘~1e is that ailrplanes must fly at heights high enough
not to interfere with normal use of the land itself. Josh owns a small farm

where he*raises cattle. -Every day Rufus, his neighbor, takes off‘repeatedly o

~in his airplane flying low over. Josh's land The noise and Vibration cause

Josh s livestock to become so frightened that they stampede and their rate of.\

-

growth is slowed. Josh can recover against.Rufus for trespass1ng¢; Such an

. y . . ) ] ) B
e _act_is a direct 1nvas10n of Josh s land z

_-

“Don-pushestoe onto Marie's.land. Who is the-tresnasser?

» . ) . ) . -~

ﬁefense of Realﬁor.PerSonal Property. A person has a right to defend his land

-

and personal property by force which would not cause:serious.bodily injury.

Before any defensive action is taken, the owner should demand that the invader

stop his action. . If the demand is ignored, the property owner may threaten” to
- use greater force than would actually be necessary to discourage the intruder;§
: . RS ,.4,7
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. back in posSesslon of his pr0perty.‘

'to belleve that, he. is about to be 1nJured.

reasonable to the average manié - L R B
.. 3. There is no duty to r/treat when force is threatened unlesSJthe
. . . . L L e o

' {conduct is merely careless in nature. e . '-fg;;ﬁk

- - -

s

The .use of deadly force or force llkely to cause serious bod11y 1njury is not

justifled to defend real or personal property. The only exceptlon occurs in

; defense of an- 1nd1V1dual s home or dwelllng when the owner fears that the

'.’-.

invader intends to do h1m bOdlly harm.

: Any action taken in defense of real or personal property must be applled-'

at the time the property is. taken or whlle the ownér is try1ng to catch the

thief-or 1nvadeﬁ~ Once the crime is completed the owner must rely _upon
officers of the law to catch the v1lluu1or remove h1m and place the owner

#-

» N

S
) . - -0 ’ .-_‘\\.__". -_.' - - - .
Self‘defeﬁSé- A person is withln hls legal r1ghts to defend h1mself under

-

the following conditi;ms".‘ R o o f"

1. The aggressor\has acted in such a manner as to. cause an 1nd1v1dual
/- . .

;2 Defenslve -detions taken Would under the c1rcumstances, appear

e -

AL
£

4. In s1tuatlons where a reasonable person would ant1c1pate that he
is threatened with death or serlous bodlly harm, he mayvuse'the same'degree ;
of force to repel the aggressor.. There is no duty;tobretreat under the };.
threat-of deadly force. o | | |

The privilege of self-defense does notlapply in the follow1ng s1tua-
t:.ons. . .. . '. -‘ _ B - . ’ - e

L. lhe threat of danger'has passed ' o | “

'~

2. The defens1ve force is in excess of what the average, reasonable

© man would use to defend h1mself B

-

P . o.oud22 »‘ o _ ' .



"

3. There is an injury té'a'third person”during-the'act-of self-defense.(exampie:

¢ . ——

t_Albert attacks‘ﬁill Bill pushes Herman into the path of danger Bill is legally

-
‘responsible if Herman is injured ).

.4., Self-defense does mot apply when a,person is properly detained or

-

arrested by an ogf"ber of the 1aw

L An individual may legally come to the defense of a third person Early

- -‘.0_._ S
ek e

flaw granted this, right only when tbe vict1m was a. member of his immediate

- -'!

family. Today the law encourages men to g1ve aid even t§ strangers who are

in dangerous s1tuat10ns.

123
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 STATE v. INGRAM - 237.N.C. 197, 74 S.E.2d 532 (1953).

TOPIC ~ Action for an assault.

FACTS ~ Mrs. Edward Webster lived om a farm with her father, mother,
two brothers and two sisters. She testified that on the morning of
June 4, 1951, her father and two brothers were working in the tobacco
field. About 8:45.a.m. she left home to go to the field to help
them. She walked down the driveway of her home onto State Highway
No. 62. to a plantation road.. As she was turning onto the plantation
road, she saw the defendant, Mr. Ingram, driving a 1936 Chevrolet along
the highway. He was alone in the automobile and driving very -slowly.
«  Mrs. Webster testified that "he came up the road real slow and kept
- watching me and when he got about straight across from where I was,
he had his head out of the window leering at me with a curious look." S
~ He drove on along the road until he was out of sight about 100 feet :
~ down the highway. Mrs. Webster began running through a small clump ' \f\\\\\\
of woods and when she came to an opening she saw Ingram walking fast
- behind her. Having Teached her relatives, she began crying from fright.
As a result, she brought action against Ingram for assault. '

QUESTION ~ Were the actions'of the‘defeﬁdant, Mr. Iﬁgram,.sufficient
to justify an assault? - '

DECISION OF COURT - No. In actions for assault there must be "an
intentional act or attempt of an intentional act to do some immediate
Physical injury to another person. ' The display of force of violence
must be such as to cause a reasonable person ‘to fear injury." 1In

this case, the facts and evidence do not justify a case of assault.
While Mrs. Webster was frightened, that fact alone is not enough to
justify an assault. :

B 124{ | ;‘ .
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GARRATT v. DAILEY - 46 Wash.2d 197, 304 P.2d 681 (1956).

dOPIC - Damages for a battery.

FACTS - Bryan Dalley, age- 5 years, 9 months, was visiting with
.the Garratt family in Seattle, Washington, in July, 1951. A
_group was sitting in the backyard of the Garratt home .when Ruth

Garratt, an adult suffering from arthrltls, came into -the ®ackyard

and slowly started to sit down in a wood and canvas. lawn chair.

Bryan moved the chair even though he was certain that Ruth would

attempt to sit down where the chair had been. Ruth Garratt fell

to the ground and fractured her hip. Ruth then-sued Bryan through

. his father, George S.'Dailey, for $11,000 in damages claiming that
 she suffered not only a fractured hip but other painful and serious
injuries. - It was claimed during the court proceeding that Bryan®

did not intend any harm to Ruth Garratt but 31mply was playlng.

. QUESTION - Is it necessary that an intent to harm be present to.
recover damages for battery when thet defendant knows that his
' actions may result in injury to another? :

DECISION OF COURT - No. While battery requires an intentional act,
this does not mean. that there.has to be a desire to cause harm. K
The court found that Bryan Dailey moved the chair. while %uth Garratt

was in the process of sitting down and that he h# reason

that she would fall. Bryan is therefore liable for Ruth's- anurles.

129
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MOHR v. WILLIAMS - 95 Minn. 261, 104 N.W. 12 (1905).
TOPIC - Damages for a béttery. |

FACTS - Dr. Williams, an ear specialist, examined Mr. Mohr and
advised an operation on his right ear. Dr. Williams made a
complete examination during the operation and discovered a
condition of the left ear far more serious than the right. .
After talking with Mr. Mohr's family physician, Dr. Williams
operated on the left ear. The operation was successful and
beneficial to the patient. However, after the operation was
over, the plaintiff, Mr. Mohr, brought action for battery.

QUESTION - Does a doctor hdve the right to perform an operation
on his patient different from .the one planned? L
DECISION OF COURT ~ No.  Unless the doctor- discovers a condition
endangering the life of his patient during the operation, there
.can-be no different operation performed. Today many doctors
'solve this problem by requiring the patient to give total consent
to any operation the physician thinks is in the best interest of
the patient. | L ' S

. -12g
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 MCGUIRE v. ALMY - 297 Mass. 323, 8 N.E.2d 760 (1937).
TOPIC - Damages for an assault and battery.

FACTS = In Angust, 1930, Dorothy B. Almy was employed to take.

care of McGuire. Almy was a registered nurse and a graduate

of a training school for nurses. McGuire was an insane person.
~-Before Almy was hired, she learned that the defendant was a

"mental case and was in good physical condition” and that some-
times two nurses had been taking care of her.. Almy was a'ssigned

on twenty-four hour duty. She slept in the room next to McGuire.
During the period of fourteen months that she had cared for McGuire,
the patient had a "few odd spells." McGuire had been violent at
times, breaking dishes and throwing articles about the: room.

In April 1932, MCGuire had a violent attack. Nurse Almy heard
a crashing of furniture and proceeded to McGuire's room to attend
her. As she approached McGuire, she was struck on the head with
a piece of wood held in McGuire's hand causing injuries.

' QUESTION - May an insane person be held liable under the law for
-a battery’ ‘

4'DECISION OF COURT - Yes. . An insane person is held liable for a
tort the same way as a normal person.. The law places 1iability
on the insane person rather than on the person harmed. "McGuire
was liable to Almy for the injury done.' .

<
’
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 FISHER v. CARROUSEL MOTOR HOTEL, INC. - Supreme Court of Texas,
424 s.W.2d 627 (1967). ' o .

TOPIC - Damages for a battery.

FACTS - Mr. Emmit E. Fisher was a mathematician with the ‘Data
Processing Division of Manned Spacecraft Center near Houston, :
Texas. Fisher was invited by the Ampex Corporation to attend
a one day's meeting at the Carrousel Motor Hotel, Inc. located \\
.in Houston. The invitation included a luncheon.)| The guests
were asked to reply by telephone whether they could attend the
luncheon, and Mr. Fisher called in His acceptance. After the
morning meeting, the group of twenty-five or thirty guests
~-~adjourned to the Brass Ring Club for lunch. The luncheon was
buffet style and Fisher stood in line with others waiting to
. serve their plates. As Fisher was about to be served, he was
- approached by an employee of the hotel, a Mr. Flynn, who - snatched
the plate from Fisher's hand stating that Fisher, a Negro, could
not be served in the Club. Fisher testified that he was not
actually touched and did not suffer fear of physical injury;
but he did testify that he was. highly -embarrassed and hurt by
Mr. Flynn's conduct in the presence of his associates. The trial
. Jury found that Flynn was liable and awarded Fisher $400 for
actual damages for his humiliation and indignity and. $500 damages
for Mr. Flynn's wrongful conduct. The Court of -Civil Appeals
found that there was no assault because there was no Physical
‘contact and no evidence of fear of. physical contact.. The case
_wWas_again appealed to the Supreme Court of the State of Texaq.

%

*

QUESTIOR ~'Has a battery been commi when there is no actual

contact with a person's body but only\with an object held in his hgnd? '

z- B

DECISION OF COURT - Yes. Actual physical injury is mot a requirement -

for a battery. The snatching of the plate from Fisher's hands was
wrongful conduct amounting to a battery. - The Supreme Court of
Texas upheld the jury decisjon of the lower court. .

~
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.CLAYTON v. NEW DREAMLAND ROLLER SKATING RINK, INC. - 14 N. J. Super.
.- 390782 A.2d %58 (1951) : -

}VTOPIC —’Personal inJuries arising out of a fall on defendant s R
) premises. f o % .

: FACTS - In October, 1948, plaintiff Alice Clayton and her husband,
.- entered the premises of. New Dreamland’ Roller Skating Rink as paying
if.‘customers for . the. purpose of roller skatipg. While skating, Mrs. '

Clayton fell. 'She claimed -that t e f41l was caused by chewing gum -

on the: skating rink floor. She su ered a fracture of her. left arm °
. and was takef to the. first-aid ‘room -of the-skating rink-where a Mr.

Brown, an employee; attempted to- set Mrs.-Clayton ‘s arm. . After Mr.

Brown had attempted to set the arm, he was asked whether .or not he

‘was a doctor._ He replied that he was not-a-doctor, stating that as

a prizefight manager, he "had experience in: such.matters. A splint o

‘was. applied_to the broken arm by Brown L _ ~ L

Later Mrs. Clayton was taken to a hospital where efforts were made
o to reset 'her arm with the aid. of X-ray examination. Because of
. damage -done to her’ previously, bonme grafts ‘had to be performed in
' ~addition to. plates and screws. -Mrs. Clayton sued Brown based on - «
her personal injuries. o 'v L .fp -
- QUESTlON - Is there an assault and battery when an unskilled person .
" ‘attempts to treat an injured individual’ o

DECISION OF COURl - Yes. The evidence,stated justifies a cause
- of action for assault and bat ry. - Browh may have acted with the
_ best of intentions to aid Mrg? Clayton, but the law holds St
g liable for any harm or injuries caused by his acts.

- . - . -~
N - . .
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LAMB v. WOODRY - 154 Or. 30, 58 P.2d 1257 (1936). .

<

TbRIC - Damages for assault and battery. .

- FACTS - On October-30, 1934, Mrs. Opal Lamb purchased a heating
* stove for the price of $8.50. She signed a sales contract whereby
she would have the. stove totally paid for by December 3 of that
" year. By April 8, 1935, some money due still had not been paid
and the defendant, Don Woodry, went to the home of Mrs. Lamb,
- "pushed Mrs. Lamb aside and forced her to give up possession of -
. the stove. : : E : S

‘QUESTION - Does the seller of goods have a right to repossess -
"+ . property sold if he cannot.do so peacefully and without using
" force? . — " e

" DECISION OF COURT - No. The law does not give the seller of .-
merchandise the legal right to repossess Property sold without
the permission of the purchaser.. In this case, Woodry used force =
.to retake ‘possession of the stove and if in doing so touches the .-

' resisting persom, he is guilty of assault and battery. ‘The "legal .
right" of the seller to repossess property ,sold may not be exercised '
without the purchaser's consent. It shoul. .be noted that the seller °
can take the property'without_coqsent if- the Buyervis not around,
the main point being that ke must do so peacefully.
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JONES v. FISHER - 42 Wis.2d 209, 166 N. W 2d 175 (1969)

TOPIC - Assault and battery. A , : .

-FACTS ~-.The. Fishers -were the owners and operators-of a nursing
home - in- Middleton, Wisconsin. The plaintiff Mrs. Jones, age o
26, married but separated, started to work at the nursing home

. in December, 1966. She cared for the residents during the night

~ - hours, gave medication, prepared and served breakfast and performed

. some cleaning work in the kitchen. " The Fishers considered Mrs..

Jones' to be a good employee and were fond of her.

. In September, 1967, Mrs. Jones was told by her -dentist that she.

needed an upper plate. The Fishers volunteered to lend Mrs. Jones '

$200 to apply on he? dental expenses. Shortly after she obtained

the upper plate, she quit working for the Fishers. About a week

after she ‘quit she returned to the nursing home to get her check

- in ‘the amount of $48.00 for her last week's work. Mrs. Fisher o .
‘tried to convince the plaintiff to return to work at the nursing '
home. Mrs. Jones refused. Mr. Fisher entered the conversation and
asked when Mrs. Jones was going to p}y the $200.  She told him

he could take $20.00 out of the $48.09 check and that she would .
pay the balance at the rate of $20.0Q/per month.- ‘He told her that -
was not satisfactory and ‘that she 1d have to pay the’ entire

amount in three days or leave“the upper plate ‘at the nursing home.
Mrs. Jones refused: to agree to those conditions. The two parties

_began arguing. Mrs. Jones attempted to run from the room. Mr.

Fisher seized her arms and forced them in back of her. Mrs. Fisher/;7

grabbed at her face 'and mouth and extracted her upper plate after
~ which Mr. Fisher released his- hold/and she ran out of the house?

. After leav1ng the nursing home Mrs. Jones walked about a block\t
the drugstore where she called her employer and asked him to call
his lawyer.  She then walk another block to the police station
and reported the incident to two police officers. ©ne of the
officers went to the Fisher nursing home, obtained the- teeth,
returned to the station and gave Mrs. Jones her teeth.

- QUESTION - Is the taking of personal property\from a pgrson by force
justified to secure the payment of a loan?

'DECISION OF COURI'- No. In this case, the Fishers were not legally
justified, under the circumstances, in forcing Mrs. Jones to give
up her personal property as security for the balance of a loan she
owed them. The actions of the Fishers were sufficient to be A
consideredfan assault and battery upon the person of Mrs. Jones.. o
The re therefore liable to Mrs. Jones for damages.




Damages-forifalse‘imprisonment.

¥ Mr. Jones, the defendant, blocked off a séction of a
road for use to seat spectators at a boat race. Mr.
the plaintiff, came along and insisted that he had a.

rightf to walk along the road. He was stopped by Mr. Jones but -

he pyoceeded to climb over the obstruction. Two policemen,

empJoyed to keep order during the boat. race, stopped Bird and.

-tofd him that he could not pass that way but was free to go
‘;;/;ﬁbther way. Mr. Bird brought action for false imprisomment.

QUESTION - Is there false imprisomment when a pe:éon’s_freedom
of movement is blocked on a public road? g . :

DECISION OF COURT - No. There is no false imprisomment unless

. . one's freedom of movement is totally blocked. Bird was only
Prevented from walking in one direction and was free to go in ,

other &i:ections. , ,

Fd




DRABEK V.. SABLEY. - 31 Wis. 2d 184 5142 -N.W. 2d 798 (1966) ‘ T &

TOPIC - False imptisonment. ;
- FACTS - The plaintiff Thomas Drabek, ten years old lived with
his parents just north of the village, Williams Bay, Wisconsin.
In February, 1964, shortly before 6:00 p.m., he 'and four" other 5
boys_ were across. the road throwing snowballs at passing cars.
Dr. Nanito Sabley drove by and his car was hit by a snowball
apparently thrown by one of the boys. Dr. Sabley stopped his
. car and the boys ran. Dr. Sabley caught Tom, holding him by .the v
arm, took him to the car and directed him to enter it. Dr.:Sabley
asked and .was told Tom's name but did_ not ask where Tom lived. Dr. .  ___ . .
. Sabley with Tom in his car drove into the village He located a :
police officer and turned Tom oYer to him. Later this action was
- brought for false imprisonment caused by Tom being forced to enter
and remain in the automobile of Dr. Sabley
1
QUESTION - Was the false 1mprisonment of a- minor by a citizen Justi-
fied on the theory of self-defense? R

DECISION OF COURI - No. The court noted that where a chil& is taken
into immediate custody, his parent "shall be notified as soon as
possible." 1In this case, Dr. Sabley's conduct ‘was reasonable up to
the time he put Tom into the car, but then ‘the restraint of Tom s
liberty was total and he was falsely 1mprisoned.

R
-
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- LONGENECKER v. ZIMMERMAN ~ 175 Kan. 719, 267 P.2d 543 (1954). . _v,/J -

#TOPIC - Damages for frésgassa:‘ £

FACTS - Two ladies, ‘Mrs. Longenecker and Mrs. Zimmerman, owned -
adjoining residences and had been neighbors for about five yéars.
In September of 1950, Mrs. Zimmerman without Mrs. Longenecker's
permission, employed the Arborfield Tree Surgery Company- to top
and trim three cedar trees. At trial Mrs.'Zimmerman stated that
she was mistaken as to the boundary line and believed the trées
were on her property.. In fact, the trees were located some two
or three feet within the! boundary line of Mrs. Longenecker's -

- Property. Mrs. Longenecker considered the.trees were in effect
destroyed By improper pruning:: She’ brought action against her

- neighbor for trespass. : ’ : :

=

ey AT v

' QUESTION - Is‘'a person entitled to damages for trespass in a

situation where the other party did not realize that a trespass

/. was involved? e e : s

G DECISION OF COURT - Yes. 1In an action for trespass,.the plaintiff a7

= is always entitled to damages even though he may hgyg;éétually )

. - benefited by the act of the defendant. I - this case,™Mrs. Zimmerman
‘trespassed-when she~authorized work to be done on”the cedar-trees

- -betonging to'Mrg.—Longenécke:;agﬁﬂnxg¢ﬁZimmqrqgneis_1é§é11y liable

_j' | 127 LR 134 | -.:' .-
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PLOOF v. PUTNAM - 81 Vt. 471, 71 A. 188 (1908).

TOPIC - Damages for ttespass.

FACTS - 1In November, 1904 ‘the defendant, Mr. Putnam, was the
owner of a small island in Lake Champlain and "had'a dock built
on the water. The plaintiff, Mr. Ploof, was out sailing ‘on the

;Tlake with his wife and two children when there arose a“sudden
and violent storm whiich placed the sailboat and. its passengers

in great danger... Upon seeing: the dock of the «defendant, the

.'plaintiff headed the 'sailboat in that direction and moored it -
.. to the dock. A servant of the defendant, seeing that the sail-

. boat did not belong there, untied it, whereupon the boat was

driven on the shore by the storm. The sailboat was destroyed )
and Ploof and h1s wife and ch11dren received inJuries.'

QUESTION - Does a person have the rlght to enter -land and make_

- use of personal property belonging to another in, times of
_'emergency9 _ j : _ i

DECISION OF COURI - Yes. The law grants a prlvilege to enter
land and make use of personal property. belonging to another
in times of emergency.. There was a violént storm and Ploof
was faced with a choice of docking his boat or being drowned

~along with his wife and children. The law grants this right

to trespass for the preservatlon of life.

S A
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| HARRISON v. WISDOM - 54 Tenn. 99, 7 Heisk 99 (1872).

~TOPIC - Démageé for trespass to peréqul_propeﬁfyf_'

FACfS'ffThe‘Eefgndanis,.ci;izeﬁé{iniClarksville, Teﬁnessée,

participated in the "destruction of all the  liquor in the’

town prior ‘to-the entry of the Federal army during the War
- Between -the-States. The purpose ‘of the destruction of the

..~ 1Iquor was to prevent the Federil troops.from becoming in- .
- toxicated and doing harm to the property and citizens of

,the.;own{l»TherlaintiffﬁVasione-bf_the persons whose liquor.

-was:thus destroyed. :

.QUESTION - Where there is immediate danger,-can-peréonal.v
property belonging to an individual be taken from him?
. DECISION OF COURT - Yes.  In cases such as this, where the
' - .danger is real and directly associated with the personal

. property involved, there is a legal right to protect' the
‘safety of  the public.. R

[N
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" STATE v. PREECE - 116 W: Va. 176, 179 S.E. 524 (1935).

TOPIC - Conviction on meﬁslaughter charges.

FACTS ~ Two persons; Mr. Fine and Mr. Wolfordy both drunk, were

trying to find a . man named Ferguson who.lived with the ‘defendant,
Mr. Preece. They came to the apartmént of Preece and requested
_entrance. Preece, not knowing them or their purpose, told them

to leave. One of them started up the stairs towards- Preece saying
‘that he would kill him. Preece went into his apartment and got

his gun. Fine, with one hand behind ‘him, -swung at Preece, who ~
,'thinking that Fine had a gun, shot and killed Fine. ' .

QUESTION - 1Is a person allowed by law to use extreme measures to _
protect his home .and ‘his person when threatened? . - -

DECISION OF COURT - Yes. 'In this case, Preece, under the circumstag\\s
was not required to retreat. He was in his own home and if attackbd .
there he "was entitléed to use the law of self-defemse to .kill aanher."

AN
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Negligemce o

Intentional torts, such'as assault and battexy, are based upon.the idea that
an aggressor intended to do harm to another individual. - Neg[&gence, on" the
other hand, is not based on intended harm but rather onh the du:y that each
person has to act in a careful and reSponsible manner ‘when others are in-

volved. Each of us is charged by law ‘to act w1th due cane for the safety of

others and their property. .In legal terms the standard of:due care is mea-

‘ sured by what the average, reasonatle man would do under the circumstances.

In negligence cases .the fact that the defendant d1d not intend to injure the

‘plaintiff makes no difference., ' ';; - ’ : .

Negligence is a new principle of tort law having been accepted for little

more than one hundred years. Earlier, when people lived largely on farms in’

.rural areas, they did not often come into day to day contact with each other.

-Today, as-the population increases and people live closer together in city

L.

environments, we.are in contact with hundreds’of other people each day. 1In

'such situations the standard of due care becomes increasingly 1mportant to
' protect the welfare of everyone. Laws dealing with negligence indicate that we

['have a responaibility to- apply a standard of care for the welfare of others.

.
e

In cotrt cases dealing with negligence the main question to be decided

is juSt hOV muchgcare should have been ~shown by one to another in the

RS

particular situation and whether this amount of care was exercised. A

It is the duty of the judge to explain to the Jury what negligence is under

the law. The jury considers the particular facts of;the case and decides
whether the defendant used as much due care as the average, reasonable man

would have used if he had been in the same situation. The jury, therefore,

serves as a group of average, reasonable men~and women .

~
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who make a decision based on the facts presented in court. 1In negligence
‘cases involving children, the test. is whether the child exercised the .care

7;and caution which the’ average, reasonable person of his age, intelligence,

'3

and experience would have exercised under the circumstances.
Mr. Hawkins'col]apsed in a store from_a heart attack._ As he fell to

" the.floor he pushed a lady down causing her to. break a-leg. Was Mr. Hawkins’

» negligent and liable for the harm done to the lady’ The answer is no.- Under

< v

the cirCumstances, Mr Hawkins was in no condition to show due care.‘

Dr. Brown performed an operation on Lee Green to- remove his appendix.

" - . Lee continued to have pains and he went to another doctor ,who discovered a

~
i

-clamp-had been'left in Lee.s side. 'Can Lee sue Dr. Brown for negligence?
.YesT——Every—physician»must_exercise the care and skill of the average.
PhYsician. . -: _' - o l;i'

Cases dealing with negligence fill courtrooms today. One large
“ area of negligence claims involves questions of due. care concerning the owner-“
ship‘and use of personal and neal property. Property-owners are required_by. |
'law to use their perSonal'and'real property with due care and concern for the

rights of‘bthers. . b4

- .’J

'The property owner has a responsibility,'estaBlished by law, to pr0V1de.
a measure of due care for the:safety‘of-those that enter or use his property.
_People that ‘enter upon the property of'another are of three types. A %&@é:
. N . :
Egééeﬁ comes onto the property_of another.without permission. A KLCénAéed

..comes onto the property of anothér with the owner's permission. . A licensee

' may be a social guest visiting relatives. An 4{nvitee comes onto the pro-

¢

perty of another as an invited business guest. He may be there to conduct

business directly‘with thefowner of the property or, as a member of the

o 39



'pubiic ét-lafge, bé a'custoyér of a bank o} store.i An.invitge has.been
invifed oﬁtb Ehe.prémises t;'cbnduct some typé of activity or business.

The owner or occupier of proéerty'ﬁay‘use rég§oﬁable'an& nécessary force
to remove a ffespasser from thélp;emises bug must not intentionally injure.the-
trespasser;rrihe owner is reSponsiEleitb warn a licensee of any hidden dangers
on ;he pfbﬁetty buﬁ the law does not require him to point out visible dangers.’

In the case of an invitee, the owner is responsible for any dangerous condi-

tions existing on the premises. In summary, the owner owes very little due
care to a trespasser, a higher degree of due care to a licensee and the

. s : . ' . l_ -‘
highest standard.of due care to an invitee: Would a milkman be an invitee?

" As a landowner would you owe a higher degree of due care to the milkman or

to a neighbor making a friendly visit?

S 133140 o
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_ KING v. SMYTHE - 140 Tenn. 217, 204 S.W. 296 (1918).

TOPIC ~ Damages for negligence.

FACTS - Dr. Smythe owned a'car that he used in his profession and
for the pleasure of his family. "His son, Frank, often drove the -
car without asking his father's permission. In this. case, the som . -
drove the car negligently and injured, a Mr. King.. “

QUESTION - Is the. owner of a car liable for the negligence caused
‘by a member of.his family’

DECISION OF COURT - Yes. - Frank Smythe was the individyal who committed
_the negligent act but Dr. Smythe himself is liable under the law for

- the actions and damages caused by his son. When a car owner permits-.
members of his household to drive the family auto for their own ‘pledsure
then the owner of the car is responsible for negligent acts of any
member of his family that drives the car.

r
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COHEN v, PETTY - 62 App. D.C. 187, 65 Fi2d 820 (1933).

2

. TOPIC - Injury caused by negligence. o - - L

FACTS - The evidence presented in court was that-Joseph A.-Petty,
defendant, was the- driver of an automobile “in which-Jéénette Cohen
was a passenger. Seated in the front seat of the car beside Mr. o
Petty was Mrs. Petty. The plaintiff, Jeamette Cohen, and her

. sisters occupied the rear seat.. The occupants of the car had kiown -
" éach other for, a number of years. Mr. Petty was' driving along
“between 25 and 30 m.p.h. when he approached a curve 'in the road. '’
About a minute before the accident. he was heard to exclaim to his |
wife: "I feel sick," and a moment Tater she exclaimed in a frightenmed
voice "Oh, what-is the matter?" ;Immediatelf'thereaftep, the car . .
left the road ‘and a crash occurted. . Petty had fainted. He testified
in court that he had-never fainted before and that so far 'as he knew’
he was-in good health. Jeanette _Cohen was injured in the crash and
sued Petty for negligence. -t ' SRR '

QUESTION - Is a person liable for injury dome to others when an
unforeseeable condition causes him to lose his physical control? -

DECISION, OF COURT =~ No. -If the loss of control is not foreseeable, -

there can be no negligence. Mr. Petty had never fainted before. ~ It
.. was an unavoidable accident which could not have been prevented by
reasonable care. ' ' R -
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BIERCZNSKI‘V. ROGERS - Sup. Ct. of Delaware, 239 A. 2d‘2I8 (1968)

TOPIC - Damages for.negligent acts. ' ’ "/ff\i . ," L
) FACTS - The plaintiffs, Cecil B. Rogers and Susan D. Rogers, brought
this action against Robert C. Race and Ronald Biercznski, ‘ages eighteen-
- ‘and seventeen respectively, based on negligence. Race and Biercznski
'were-participating in a drag race on Lore Avenue in a suburban area
- of Wilmington, Delaware. Both cars were moving at about 60 m. p h. ‘
. down a hill. ~ The: legal speed limit .on ‘Lore Avenue was 25 m.p.h. As- '
the two cars raced along, the plaintiff s car came into view. Race
-attempted to swing his car back into the proper lane but lost control .
" and hit' Mr. Roger's car at about 70 m¥.h. The trial court awarded
. . sizable ‘damages to Mr. Rogers, hold4ng. both Race and Biercznski jointly
. ) 1iab1e. Biercznski s car did not hit Mr. Roger s car at all. ' .
QUESTION-- Is. a person who participates in a drag race on a public o
' Street liable for damages not inflicted by him- directly9 ‘

_DECISION OF COURT - Yes. - A person who participates in a drag race on
a public street is liable for any accident that might occur: even though
he does not actually hit anyone. The reason for this rule is that it &
would be wunfair to hold one party responsible when the race was a joint .
. effort. Under the law a name is given to two or more people that are
- engaged in some illegal activity 'as described above. Such individuals
are called joint tortfeasors. Race and Biercznski were joint tortfeasors
and ‘were therefore jointly responsible for the accident that occurred.

5N
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'LEMON v. EDWARDS - Ct. of App. of Ky., 344 S.W.2d 822. (1961).
-, TOPIC - Damages based on negiiéeﬁéé,

FACTS - A gravel road runs from the main highway through: the
lands of Java Edwards to an area on the shores of Kentucky
Lake. 'On an.evening in July during ‘'a rain storm Mrs. Bess Lemon,
plaintiff, was driving her automobile along this road. A large
tree on Edward's land fell across the top of Mrs. Lemon's auto-
-mobile, crushing it andvcausiﬁg serious injuries to her. - She’
sued Edwards claiming that the tree had been dead for several

' years and.that- Edwards was negligent in‘not having it removed.:

'‘QUESTION - ‘Does ‘the owner of.rﬁralyproperty have a dutggtb prevenf_

. trees on his property from falling into a public r??d?

DECISION OF COURT -~ No. The owner of rural property has no duty
to inspect trees to determine if they might possibly fall across
~a'road. The falling of a tree is an act of nature and the property
‘owner has no duty to use due care in such situations. The laws are
different in city .and urban areas where a property owner is liable.

s > .

. for any damage done by a tree that falls on the property of another.
, o0 = , ' :
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_DAVIES v. MANN Excheqner lO M..& W. 546, 152 Eng Rep. 588 (1842).
/ﬁ:-aTOPIC - Damages for negligence. .

FACTS -= Davies, the plaintiff, tied the front feet of his donkey -
together and turned him out to graze along a public highway. The
donkey was. eating off the side of the road when Mann came along  ’
in his wagon at a fast pace, knocked .the donkey down and killed it.
‘ 'Davies sued Mann for the value of his donkey. "f,, )
QUESTION - If orie man is negligent by having his animal near the
road, does this negligence prevent him from recovering damages?

DECISION. OF COURI - No. Davies can recover for the value of his

donkey. Davies. was negligent in letting his dpnkey graze close
.-:to the road but Mann did not use ‘due care to avoid hitting the

donkey. The law calls -this the "last clear chance." Mann had the
’"IaSt cIéar dﬁance to avoid an accident. : L

-8




WIRE V. WILLIAMS - 270 Minn. 390, 133 N.W.2d 840 (1965)

TOPIC - Personal inJuries caused by negligence.

FACTS - On May 8, 1961, Diane Wire was a second grade pupil at the -
Wood Lake Elementary School at Richfield, Minnesota. Patricia R
Williams was Diane's- teacher whose duty it was to supervise a second

- grade class-in physical education. At 2:30 p.m. on that date Diane* _ .

was jumping rope under the teacher's supervision as a part of the
regular class instructional program. The rope being used was some
six feet in length and equipped with a wooden handle on each end. '
Each pupil was allowed to continue jumping until the rope was

stepped on by the jumper or was stopped as a result of striking the
jumper's foot. At.the time Diane was Jumping, one handle of the rope
was being held by the teacher, Patricia Williams. An accident occurred

-—— whenDiane's feet came—down upon the rope forcing the wooden handle from

the grasp of the teacher. The handle flew toward Diane, striking one
of her upper front teeth and -causing other injuries. The lower. court

. jury decision found the teacher to be not negligent. The case was -
appealed ' :

QUESTION - Is the teacher res§5551ble for injuries received by children-
in the noermal course of performing exercises not considered to be
dangerous? :

DECISION dF;COﬁRT 4;No.. Jumping rope is not generally considered to _
" be dangerousfactivity. The court found that the teacher could not have B
reasonably foreseen a danger that Diane would be 1n3ured

N

-
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' KAVAFIAN Ve SEATTLE BASEBALL CLUB ASSOCIATION - 105 Wash. 215, 177 ..
B 776 (1919). | - _. . S

" TopIC - Damages £or negligence.

. FACTS - Mr. Kavafian had bought: a grandstand ticket for a baseball , p
_ game in ‘Seattle, Washington. When he arrived at the ballpark, there '
' © were grandstand seats available behind a screen provided to protect
. the spectators from stray balls. -Kavafian chose to seat himself in
a section that was not behind a screen. During the baseball game
a fowl ball struck Kavafian and injured him. The lowetr court: decision
.. .was that Kavafian was an invitee to the ballpark and could _expect.. .
"that his seat was reasonably safe,

QUESTION - Is a spectator at a baseball game who chooses to sit in an:
. unscreened area able to recover damages for injuries’

et e e e e S e = e e e ey —

o DECISION OF COURI = No. Kavafian's action is called contributory : : .
negligence.” It could be said that he is assuming the Tisk of sitting
in: an unscreened area. Kavafian had been to many baseball games !
previously and he knew the risk he was taking in an unscreened area.
.By -doing so he contributed to his accident and assumed all risks
connected thereto. .

-
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* ZELENKO v. GIMBEL BROTHERS - Sup. Ct:.of N.Y., 158 Mise. 904, 287
NS 134 (1935).

_(7 co '

E'TOPIC - Damages based on negligence. :

~ 'FACTS - A shopper, Mary Zelenko, became 111 while in Gimble Brothers o
. Store in New York City. The employees of Gimbel Brothers took her R

- 3to their sickroom where she was left for six hours.'’ The employees
"did nothing to help her or to" seek medical aid for her illness. .
Later she died as a result of their failure to obtafn medical aid.

QUESTION - Does one who has no duty to aid anothe: have a duty to j’ )
act’ with care when aid is offered’ “ ,

e : ‘\'.

“DECISION OF COu COURT ~ Yes. A person has no legal duty to come to the

.+ aid of another person but once the aid is offered there is a legali'

- duty to act with due care. This legal principle has. been criticized -
" because in some situations it may discourage people from aiding :

' _others- in distress. It is justified from the standpoint that any
‘action taken must be with due care for the safety of one injured

.jor il11. .
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KUENS V. BRUGGER - 390 Pa. 331, 135 A.2d 395 (1957).

'TbPlgug;DamageSTﬁqr peré&ﬁal injuriég. ' T

FACTS -.9In July, 1953, a tragic and unfortunate event -occurred.
_ Albert J. Kuhns, twelve years: old, was wounded by a bullet from -
7 a pistol shot by his cousin, George A. Brugger, also twelve years
- old, causing Kuhns sericus physical injuries.”*The jury at the
trial court level returned a verdict against defendant Brugger in
the amount of $182,096.00. The bullet entered Kuhn's body "and <.
~ injured his spinal cord Paralyzing the lower portion of ‘his body.
. His condition was such that he could no longer walk. He required .

- constant care and medication and could never be gainfully employed.

_ . Brugger, as defendant, appealed thLanWhe..lwer court-—
77 because of his age. He stated .that hetyas”inCapable of negligent’
conduct at age twelve and therefore not/'liable for the injury done.

| QUESTION - May a.child be held Iiable for negligent ‘actions? = n

DECISION OF COURT: =~ Yes. A twelve year old is not judged by adult
'standards of care, but hls conduct is expected to be as 'reasonable -
as that of a child or children of like age, mental abildty. and experience.
The decision. of the jury was upheld, finding Géorge“A.EBrugger liable
for his negligent conduct.’- - o ST
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e PALSGRAF v. LONG ISLAND RAILROAD COMPANY - 248 N. Y. 339, 162 N.E. 99
(1928) ' ,

L

TOPIC - Dama*:l for personal inJury caused by negligen;F.'

FACTS - Mrs. Palsgraf was waiting on a train platform: for a trip
to Rockaway Beach. While she'stood there, two men:ran by to catch _
"a train as it was pulling out. The first man jumped “on board easily, - S
' but. the second man had difficulty boarding the traim as it moved T O
- away. He was helped by a guard on the platform. The second man :
‘was carrying a package wrapped in newspaper which fell to the ground.
The package contained fireworks and exploded creating a shock-so great
- that it knocked over;some scales.- The scales fell on Mrs. Palsgraf &ﬂﬁ-
. ahd injured her. . i o . T LT

_ QUESTION - Is the railroad liable to Mrs. Palsgra‘f for inJuries that . :
’ ahe received’ L ,. B _ | e

DECISION OF COURT - No. In this case, the hazard could not have been. .
_ predicted. The dropping of the package of fireworks, the ‘resulting
“~ " explosion and the tipping of the -scales that injured Mrs. Palsgraf .
' were " circumstances that would have been impossible to predict. The
railroad company was not negligent in these circumstances. -

SRS SR T
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KING v. LENNEN - 53 Ca.2d 340, 348 P.éd'98 (1959) .

TOPIC - Damages for negligence. .
5 , .
FACTS - Mr. Donald E. Lennen was the owner of a swimming pool
located about thirty feet from a public street. The pool could
be seen by young children who regulatly came along the street -
and played around the pool. The water in the pool was three

- and one-half feet deep in the shallow end and nine feet at:the
_deep end. At the time in question, the water in the pool was ,
- so ditty that its depth*could not be determined by looking into’ .
© it. Boyd King, one and one-half years old, lived with his' - -

parents near the Lennen property. On the day of the accident,-

'Boyd was on Mr. Lennen's premises by invitation.” Later in the
.day,. Boyd's body was found. in the bottom of the pool. - His .

father, John Lawrence King, brought action to sue Mr. Lennen for
negligence. . —_ — . :

,‘Qunsrxon - Can a landowner be. held liable for a child 's: drowning

in a swimming - pool located ‘on his property? - - B B

DECISION OF COURT - Yes. Lennen knew that children trespassed

"and played near his pool. The condition of the pool and the

lack of adequate fencing created a serious daqger. Due care g

- on the part-of the landowner would have prevented the tragedy

fhat occurred. o : S .
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SHEEBAN v..ST. PAUL & DULUTH RATLWAY COMPANY - U.S. Cir. ct: of App.
Seventh Cir. 76 F. 201 (1896) :

TOPIC - Damages for negligence.

FACTS - Mr. Sheehan was walking along railroad tracks owned by St.
Paul & Duluth.Railway Company when his foot slipped and became stuck.
in the rail. A train .came; along ‘and the train crew did not see Sheeh
until the train was almost, ‘upon him. It 'was too late to stop the tra
. from running over Sheehan s foot. o : ‘ '
QUESTION - Does ‘a_property owner have a duty to care for a- trespasser
: when the property owner is not aware of the presence of a trespasser°
DECISION OF COURT --No.|&The ‘property owner has no duty of - care to an
unknown trespasser. - It /is only after the property owner discovers . ~
_the trespass that a’ dut§ of due care arises.  The train.crew did not
discover the trespasser in time to use due care. Once the. property
owner knows of the trespasser S presence, he must use reasonable care
to avoid’ inJury. L : -

145 ..




.}CHICAGO B &.Q RAILROAD COMPANY V. KRAXENBUHL - 65 Neb. 889, 91 N.W.
880 (1902) L : : . '

' 'TOPIC - Damages caused by negligence.

“fFACTS - Leo Krayenbuhl ‘the: plaintiff, age four, frequently trespassed
upon the property of the Chicago B &Q Railroad Company to play on a
railroad turritable that was located there. - The company had a policy
.that :the turntable should be locked at all times when not in use but -

- this was frequently ignored by the railroad .employees. On October 20,

. 1895, Krayenbuhl and several other children found the turntable .

- ‘unlocked ‘and unguarded. As the children were playing on the turntable,
Krayenbuhl's foot was cut off above the ankle. He sued the railroad
company for personal injuries based on negligence of the railroad

N employees.v

'QUESTION - Does. the owner of property have a duty to care for children
trespassers’ '

i DECISION OF COURI - Yes. When the owner of dangerous equipment has ’
' ' ‘reason to believe,that children trespass upon.his property and would -
be naturally attracted to a.piece of equipment such 'as a‘railroad
turntable, the property owner is under :a duty of care to protect
, children from the risks involved. -No_such special:duty of care is
... .owed . to:trespassers when the object attracting an individual to
v'“prOperty is natural such as’ a cliff or a stream
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LAUBE v. STEVENSON - 137 Conn. 469, 78 A.2d 693 (1951).
" TOPIC - Damageshfor negligence ' -

FACTS - Mrs. Estelle Laube was a guest in the home of her daughter,
© -Mrs. Albert Stevenson in the early afternoon on January 27, 1949.
e . Mrs. Stevenson, while in the yard, asked her mother, Mrs. Laude, the
' plaintiff, to go down the cellar stairs to get a blanket for the
- baby. Mrs. Laube had used the stairs once before, about a year -
previously, but had no knowledge of the fact that the stairs were in .
a dangerous condition.. The defendants, Mr. and Mrs. Stevenson, knew
~“of the condition of the stairs but gave Mrs. Laube no warning. Mrs.
Laube stumbled on the stairs due to the unsafe condition they were -
in and she was thrown violently to the bottom of the stairs, causing
serious injuries. L ' : :
QUESTION - Is a landowner liable for injury to a licensee? ’
'DECISION OF COURT - Yes. There is a duty to warn a licensee of
dangerous conditions which exist on the property which the licensee
might not. realize or discover. " This case is an example of the general
.Tule of law that the property owner has a duty to warn licensees of
dangerous conditions that the landowner knows to exist on his property.

- .

g

147 .




'L. S. AXERS & COMPANY v. HICKS - 220 Ind. 86, 40 N. E 2d 334 (1942)

. TOPIC ~ Damages caused by negligence.'

e <

FACTS - John Hicks a six-year-old boy, fell while shopping with his
mother at Ayers Department Store and caught his fingers in the eea
escalator. The employees of the store did not immediately stop the
escalator but it kept on running and John's fingers wére- severely

‘injured.

QUESTION - Does an .nvitor have a legal duty_bé rescue an invitee’.ff; e

DECISION OF COURI - Yes. An invitor who is in control of equipment on -
the premises has a legal duty to rescue an invitee. The invitor is

in control of the machinery causing harm and he has. a duty to act with

reasonable care to prevent further injury to an invitee.
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. Strict bility , 0

Laws dealing with strict liability ‘are most frequently applied with respect to
three types of torts.- dzmsge done by domesticated animals or wild animals _a'

-under an- individual's c0ntrol damage resulting from highly dangerous ac-

oy

- tivities such as blasting, drilling of tearing down buildings and injury

»

“ resulting from the use of. products which are recognizably dangerous to those

teat =
s RO

who come into contact with them.~ Individuals engaged in these types of
<E;j activities are strictly liable for the results of their actions, even if due
_ care is shown, and they*must take the necessary precautions o prevent harm _i-q;l_

to others,‘

o
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ZAREK v. FREDERICKS - U. S. Cir. Ct. of App., Third Circuit 138 F 2d
689 (1943).- S

TOPIC - Injuties caused by dog bite. B

FACTS - Vincent Zarek, a minor, was bitten'by dog owned by Cicero
 Fredericks while at a summer resort hotél  in M ITO€.. County, Pennsylvania, .
where the boy .and his mother were vacationing:'|The claim is that. the
boy received injuries in the amount of $4,000: fi
. the teeth of the animal struéck close to his eyelid leaving scars that
w;—~~might be permanent and causing a .slight drdop in one of the boy s eyelids.~
‘Just before the dog bit Vincent, Vincent. leaned over to-pet the’ dogs .-
"7 The' dog was six years.old at the time he bit Vincent. The animal was
. “~#"a’collie or German sheperd. - He had, so far as. the evidence showed,’ never
o bitten anyone before. The ‘dog had been,trained to he a watch-dog., ‘

o _.'QUESTION Was the eridence strong enough‘ to: find that the dog was
‘l.dangerous and that the dog S owner, knew the dog to be dangerous’

'DECISION OF COURI - Yes. Anyone who keeps ‘a dangerous domestic animal
- 1s liable for any harm the animal causes: Some states have laws .

indicating that a dog is "entitled to one bite" before it can be
considered dangerous. Pennsylvania does not: have ‘stch a law._ﬂ
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FILBURN v. PEOPLE'S PALACEv&TAQQARIUM'COMPANY, LTD. - 25 Q.B. Div.

258 (1890).*;-

FACTS - Filburn, plaintiff, was at th
Company, Ltd. where elephants were being exhibited

. \.
L

TOPIC - Damages done by animal attack..-

o

a

attac&ed Pilburn causing him: injury..

QUESTION - Is a person who owns an el

it causes?

* DECISION OF COURT - Yes. An elephant is within the class of animals'_;[”
the owner of such an animaI‘keeps him-at
8: strictly liable for any damages Caused

"known to be dangerous. -and:
hia own risk. The owner i
by~the aninal's actions.-
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-+ SPAND vi mnn conpomnou = 25 N.Y.2d 11, 250 N.E. 2d 31 (1969)
%= ¢ TOPIC - Damage to property resulting from blast;l.ng operations.
.v . - C ‘1‘4? . o -’
' PACTS - Perini Corporat:lon set’ off a dynamite blasf which wrecke¢ S
' a gyrage ovned by )!r ‘Spano. - .The garage was not. wrecked due to .=
the force of ‘the blist itself but was wrecked due to the foree of
the shock’ waves caused by the blast. There was no physical trespass -
onto the property ownea by Hr. Spsno. T o :

"‘:_..-_', .
T

QUESTION ~1Is a person who engages in blasting activities strictlY -:-:'
i liable: for dmges done? '

-,-."
'r-

PRRAAR N 2 . ) ﬁ
' "'_DECISION OF COURI Yes._ Blasting is a dangerous activity ag- ﬁcosml.zed
by law. Any. pasowaged in, bIasting is strictly lisble for damage
' 'done to the property of ot:hers *‘ N T R
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LUTHRINGER v. MOORE - 31 Cal 2d 489, 190 P 2d 1 (1948)

TOPIC =~ Damages caused from gas fumes.

. FACTS -~ Mr. R.VL. Moore, defendant, had’ been engaged in exterminating

cockroaches in the basement -of a drugstore using hydrocyanic gas. The"
next morning Albert Luthringer, an employee in the drugstore, arrived
for thé day's wofk. He was soon .overcome by inhaling the gas and
became 111, He sued Mbore for damages amounting to $10 000.,

QUESTION - Is an exterminator-strictly liable'for injuries resulting
from his work" %5; y _ : B

“i% DECISTON ‘OF COURT"~ Yes. -In Such an activity as exterminating, ‘there
45" a high risk of. serious ‘harm -to.othérs. Moore knew or should have

f%; known that someone*might be injured by the gas fumes.
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BECK V. BEL AIR PROPERIIES, INC. - 134 Cal 2d 834, 286 P 2d 503 (1955)

% LI

TOPIC - Damages for injury to property.

FACTS = Mr. William S. Béck owned a house and lot in a newv subdivision..
~ Bel Air Properties, Inc. was using bulldozers to prepare another :
Y section of a subdivision. The ~earth scraping work was being done at

the top of the canyon. During the course of the work, heavy rainfall

caused large amounts of loose soil and rocks' to flow over Mr. Beck's .

property damaging his. house and lot. Mr. Beck sued Bel Air Properties, -

7. .Inc. claiming that" ‘they were strictly liable for the: hazardohs activity ST

"\ of bulldozing. P : ") - . ST

QUESTION Are bulldozing operations in conn

"ion with developing
. subdivision considered as hazardous activiti o

3 under the law’ L

: DEQISION OF COURI '?No. Bulldozing operations in this case are not
¢ . hazardous activities ‘and therefore are not" subject to strict 1iability

Fr under the law.. The: construction and maintenance.of new lots in sub- .
‘ divisions is nqt cousidered to-be Bazardous, Bel Air Properties, Inc.

. was not strictly liable for their actions.g,;,_{_ S
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" Other Torts = o o o o f_ ‘f AP
Other torts are based upon combinations of intentional acts, negligent' ' f;} -
: *acts, and/or acts of strict liability. These include nuisance actions i

and cases involving libel and slander.

Nuisance. .A nuisance is-an unreasonable interference by one’ person in the -

r's

__use and enjoyment of land belonging to another. Whilefthis appears to be.

much like treSpass to land there is a basic difference. Trespass threatens ;_"i

’

'"-the proper possession of land. Nuisance involves the use and enjoyment of
land. When the continuation of a nuisance or disturbance threatens the

owner's use'and enjﬁyment of his land ‘he may request that the court order

the person to stop the activities involved. If the nuisance actually _
- damages the land the owner may sue to recover for the damage done. Conduct

' amounting to a nuisance must cause a real and cbntinuing interference with
\

T

the_use and enjoymént .of " land. A slighéxor temporary interference is not
- enough to justify seeking legal aid. A 'ﬁﬁ# ' 2 : o

The boys_living next, door to Mr. and Mrs. Blue continue to drive 'd go--€3¢

cart up and down their own driveway until -about eleven o clock each night.
Mr. Blue told the neighbor that the noise was keeping him and his wife from .

getting a full evening of rest and’ sleep. 'The neighbor replied, "Aw mind _s’

-

your own business.-» What type.of legal relief if any, : shouldfuru Blue seek’-

N :
Libel and Slander."Freedom from libel and slander is the right of eyeryone :

to be secure in}the'enjoyment of a good reputation. Libel is a criticism

Iy L

"OL, insult written or printed and distributed. Slander is a criticism or

1nsult that is spoken and heard by others. Where Warren'writes ‘to Perry that {.

"Mike is a murderer," Warren is guilty of libel. If_Warren tells Perry\that,_'

Mike is a murderer," Warren is guilty of slander. It is illegal t0'write '

- speak to the effect that a person is a criminal " "liar," "cheat," ":“

-~
.
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Aruitoxt provided by Eic:

.og “coward,f for these words injure a person s reputation in the community.

.

It is also- illegal to use words that insult another in his trade or. business

“ such’ as calling a doctor a "quack" or a banker a "cheat.f S ; o

When libel and/or slander have been shown to exist the responsibility«

v st

is on the person writing or. speaking to prove the truth of the statements
made. If this cannot be done, the writer or- speaker is- guilty of 11bel or

slander and is'liable for damages to the person whose reputation has-been ¢
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ROGERS v. mxbrr - 146 Méss.e349, 15 N.E. vss (1888)

TOPIC -‘Damages for nuisance..,\,z';' “"_"";_q. ' ‘-,\f . AT
FACTS - A ‘Mr.- Jesse Rogers, Jr. sued ‘a church employee, Mr..Thomas fﬁ}ﬁ':j'
R - P, “Elliott, for ringing the, church bell ‘which Rogérs-claimed’ caused
*  him pain and suffering Rogers had’ been suffering from sunstroke R
and was in a highly nervods condition. -He asked the church custodian

not to ring tb.e bell, but ¥lliott proceeded with the ringing. A '

QUESTION~- Do~actions which prpduce a disturbance only to’a® highly ‘
g nervous person cause a nuisance’ : S oL ‘ N
DECISION OF COURT - No. If the ringing of the bell had affected the < B .
health or comfort of -other persons in.the’ community, this could have © - .7 .
.. been considered to be a nuisance.- - Only Rogers was disturbed by . the L |
. ringing of the church bell because of his nervous condltion._-: :
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HIBBARD V. HALLIDAY - 58 Okl. 244, 158 P 1158 (1916)

TOPIS - Damages caused by nuisance. ,
*, . P’ o ,.._.. . 2
. FACTS - Mr. Hibbard owned a building that Qontained twelve windows
. \\ overlooking the property of Mr. Halliday. - In 1908 Halliday built
a solid brick wall. on his property line eight inches from Hibbard's
building. In court Halliday admitted- that the wall was built for
_ the sole pyrpose of . injuring the property of Hibbard but felt. that -
he had a right to ‘do so for the wall was built on his property;, o

QUESTION Can a wall be built for the sole purpose of damaging S
a neighbor s building’ R S K Lo ST y

PO DECISION OF COURT - No. An individual must use his property. in
- “a way that does not damage his neighbor. Halliday' 'S _intent was to
damage the property of- Hibbard and this intent is iI}egal.

. o :
e . . é%
. . . . .
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- FAWCETT PUBLICATIONS INC. v. MORRIS - Okl., 377 p.2d 42 (1962)

- TOPIC sDamages for libel.
. ‘ i
~FACTS =" In a 1958 issue of True magazineﬁthere appeared an artic1e
entitled "The Pill That Can Kill Sports! ‘concerning the use of

_ amphetamines, "pep pills" and other simifar drugs by athletes

throughout the country. The lengthy article’ indicated that playefs . '

on the Oklahoma football team for the 1956 season used drugs.
Throughout their undefeated season, plaintiff Dennis Morris was, -
fullback on the afternate squad of the-1956 Oklahoma football teamﬁ

- He sued Fawcett Publications, Inc. for Iibel based upon the newspaperf'n’”

- article and.sought damages in the amount..of $150,000. Evidence :
- brought out in court showed that the. substance administered to .
Oklaﬁgm.lgz’grs on the 1956~ football team was."spirits of peppermint,"
 @’harmless’ stance used for dryness of mouths. There was no . .-
evidence that any member of" tge team used amphetamine or narcotic

drugs. The lower court jury returned a verdict. for Morris and
against Fawcett in the amount of $75 000 for damages.

- QUESTION - Can. a member of a- group sue for libel based on. a magazine
"article indicating illegal drug use among members: of .a group’

DECISION OF COURT - Yes: The article was libelous of each member
of the football team.even though there was no reference to Morris
personally. The judgement in faVor of Morris and against Fawcett
Publications, Inc. was upheld. - . - va o
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‘ - BENNETT v.'.NﬁRBAN; - 396 Pa.' 94, 151 _A.Zd 476 (1959).

- tobleck

' ~:’roI'>IC.- Damagés_ for slander. SR T

-

3 F(CTS - on Sét&fd&f afternoon,- Decemﬁer 28, 1957, Shirley. Bennett
- entered .Lynn”'s”Self—Service'Store in:Erie, Pennsylvania, . for'the

..-purpose of ‘pyrchasing s purse.’ , She made a selection-but could

“
SR .

3t find & cashier to wrap it for heér. - Sher moved “on to look at
me skirts an aisle or-two away cartying he purse with her. -
#elng in a hurry ito return totﬁéhgs@’itjéft where her child was
#iTecovering from an-operg®ipn, she sogir’réplaced’ the pugse and
Heft_ thestore withoys2 huy: fiything. ., . . 3 .

oty - feet f};@/‘ihe ghtratide §; . :
rger S°¢>§,t:=her‘;Imph,@ihejwas red-faced and angry ‘and in-his shirt
;. He_put-his“hatd-on her shéulders, put himself in position

hé%f;‘@?ﬁh_'géﬂa"‘ér&e’reifher to-take off her coat, which.she "

~'slee

7,7 didi] “He thew Saids. "What about your pockets?" and reached into |

e

;» two pockéts on the side of .her dress. *Not finding anything, he '

. ¥

%% took her-pursé.from her “hand, pulled her things out of it, peered

" . .QUESTION - Do the act

into it, .replgcgﬂ'v"’tihe things, -gave it back to her, mumbled something,
and ran back into the .store. Passers-by .stopped to watch the -search

2

s

before a group of by-standers create an action for slander?

~

. L . : ) B .'( ¢ . Y.
" DECISION OF, COURT - Yes. -The angry performance of the assistant
manager was an.unreasonhable and serious Ainterference with Shirley”
Bennett's person. The'acts of the assistant manager amounted to -

PRt

slander before thexeyes .

of the public. i

“
3
o .
. "{‘%‘" .
Y
ap-
. .";' -
o #

?

Shirley was ovértakeﬁ-by.'fhe as.sista.nt.

" take Place, to Mrs. Bemnett's great: distress” and humiliation. o

ions of a store manager who frisks a cnstémer' L



' and control over the people.

g L .
ownersh1p was by the family rather than by the indivig

. _PROPERTY - .
ORIGIN OF LAND OWNERSHIP R o o
o o I . :
'The ownership of land today is considered to be a natural right and something.

that is easily accomplished.if one has the money. However, the-Anglo;Saan*
history-of land ownersnipvtells us that own;ngiland was not a simple matter .

centuries ago.  The kings and the church controlled practically all -the land,
and they did not want to part with it. The ownership of-land'meant power-

William tHe Conqueror said that all of Englandlbelonged to him, and-aly'u :”Q

~

,who owted land before he became king wtuld now. have to pledoe a special ,'"*;nul'

1 « > . s
-
Py

alleglance to him. ThlS would mean that they would have to admit that the

land was really hls and tﬁat they only had an interest in it which he, as ‘..o¥f-f:
. “‘n; R
klng, permltted them,to have. He‘would glve land to those who would pledge AR

support to h1m._ To the lords-who wouldupledge spec1aI serv1ces such as the

arrow makers, cooks, armorers, household pr1ests, etc., he would award land .
. s L

e - . ©

In llke manner he could téé% 1t'away anyt1me he so-des1red- Therefore, land -

was used to blnd subjects to the klng and to make certa1n that _they cont1nued :;"'

v_.
.
<

to remaln loyal and obedlent.‘ _ : , Co .

History seens. to indicate that the first and most common’type_of land -

1. 'Cbntrol would

. ¥§g v ,
pass f;om the head of - the household to the surv1v1ng heir who would be‘the
’ : T °d,_. o A ;l
next head of the household. i "'3'5 LS ‘
N - ’ % .

_As early as the twelfth century, land was‘ generally transferredﬂfrom one

person to another during a ceremony that was called szery of sezszn._ This

<

simply involved the owner giving a twig or a handful of 'soil to the new owner

1 N - 3
. . . ~, . w
. "f . : - ’

as he said a few.appropriate words indicating that the land was changing hands.

dEL 161
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Land could be inherited by the male children if the lord approved. It was -

generally not well accepted -for daughters to inherit. land.- Many years later

the common law'was changed’and women were permitted rights concerning ownership

’ . L e

of real property.,_- : ST 5w“. -

The ownership of land in. the United States can best be understood if we go'7

;back to the Virginia Colony. By 1614 land was owned by onlywa few private .

citizens.l At this time every family in the colony was assured of athuse of

_-dfour rooms, - rent free, for one year. ‘The first real division of land took

,rplace in 1616 when the older settlers wer permitted to have lOO acres.’ .After

u

CA T

:this the new settlerﬂ%adventurer) was allowed to- buy 50 acre ‘Ints. The owner-

.'ship of land 'was a requirement if one desired to vote.i ‘ - %i.;,

S B
‘seem to require that the rights of personal liberty and privategproperty@should

g

v

Basic Property Rights ' ':"7}.. - ,;h;”f§j{];,i;..- 4,{;" ,,_,;;4f;;_;lb

R

Article v of" the United States Constitution states, "No persOn shall be fk

e

~*

be held sacred." - S o S

One of our great freedoms is the freedom to own property, to buy and sell

o

l.property, and to be protected by law from others who would attempt to take

away that property which.rightly belongs to ‘us. Years ago, an English .

" philosopher, J. Bentham, said "Property and law are born together.x Before

'laws were made there was no property.t Take. away laws and property ceases."

5 »

It may be’ argued that al@ animals have some property or at least an interest

-

ﬂ'in property. A pet dog certainly treats a soup bone, once in his possession,

‘as if it were private property. Other dogs are warned off with appropriate

growls and snarls indicating ownership, and even humans carefully respect his
obvious rights. His rights tOwthe soup bone are protected by his brute force

. < f
> e
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-only. Nhile ‘that may be sufficient for the dog, it is not enough nor should

3 N
‘-

it be engugh for- us-»_' ;5jfv
A primitive man who killed a bear h0ped‘to keep it for himself ~He watched
his neighbors and was’ constantly suspicious of all those who de11berately or

accidentally came near.hiS'cave. How miserable he must’ have been. Other

.l.
s

perle within prlmitive society had the same fears. A decision was_made,to'

protect their 1nd1vidual 1nterests. They,introduced a pr1nc1ple of property -

ownership which,came to be treated and accepted as law. ) '*,g*»
A study of property must begin w1th the simple.question, Whatkis;propertyé" -ﬁ:

: T - _

Property'is composed of certain elements which 1nclude the right of use,

oA

c A

enJoyment, and control of a particular thing. Laws have beenwcreated to

B T4 .o
&

,‘ protect such enjoyment and control and to prevent. others from 1nterfering

S

--with"these rights. - = - |4 S

CLASSES OF PROPERTY

i . B
. o

o Property has been d1v1ded into two main classes. real property and'pérsbna} E

property.v Real property is land and those things such as houses,_barns, and | -

office buildings which are.permanently attached to the_land. Personal property

is all bther things which are personally owned and ‘not attached: to land'such .

. - «

a

-

T as cars, books, 8tocks; and moﬁey The deflnltlons are»very useful during«our o

-\

study of prOperty, but in reality they make little sense., A~car.1s Just.as"

real" as a farm, and the family house is more personal" to the owner than \ﬂ

'shares of stock. But the - law defines real property as property that 1s generally

Gu

pe nent and cannot be moved A city lot w1th a house on it, a farm w1th a.

.,~
IS H

: farmhouse and barn are illustratlons of'real property. Personal property then .

~ " '{
obviously 1ncludes thoSe things not connected w1th land such as automoblles,
! 0’“ v s P [ !

ﬁf

furniture, clothing, and~money. Less obvious is personal property such U

e

e

checks,JBehgs?due from one perSOn to another,'stocks, bonds, patents, trademarks,
. . .

copyrights, and goodwill&;reated by a prosperous bus1ness. What about an idea, .




- s .
Tov !

S
= %

s T ool - P .
- Just a”fhought;creapeg in one's mind? Does ‘the law consider an idea to be
pefédng;_property?

e

SR i ) e

- ~BELT v HAMTLTON NATIONAL BANK—U.§:-Dist. Ct.; District of . -~
5527 Columbia, 108'F. Supp. 689 (1952)." S T P
Mr. Belt was in the advertising’bnsinesﬁ?and;thought of &
~ plan for creating a radio program, the pa¥titipants to be
school children who could sing or play.musical instruments.
The program was to be financed and spénsored by a business __
~concern but was to be controlled by the local -séhool authori~
ties. Belt presented his idea to an officer of the Hamilton -
National Bank, indicating that he expected -to be paid if the
., - . .-Proposal was adopted. .. The bank decided.to, place such a
Lo R "ﬁﬁbgzag;Oﬁ;thg_xigiﬁ?;:The bank employed Belt to do the :
- planning and initia}.work at a compensation of $25 per week
- with the understanding that this agreement could be cancelled
Sl on two weeks' mnotice. The school authorities approved the
o ‘Program, and after .two weeks Belt's employment was stopped.
' The program was broadcdst on the radio every week for a period
of over a year. The program cost the. bank. about $47,000,
Belt sued. for payment for the.use of his idea.: - R

- Does" the law provide for 'such éompensation?"ls there a property

right in an idea and;”if%sd,;what?~'}j“. e

Originally at common law such:a property. right did not exist.
~"Common- law changes from time to time baséd upon changes in socia®
- and economic life. When' an idea, which may be neither patentable
nor subject to copyright is more than a. mere thought and ‘is reduced
to a concrete detailed ‘form,  the law may permit a property right -
.. to exist. The court decided that the owner of the-idea is entitled
'~ -to payment, for his idea was used in de?eloping the prog¥am. - .

"Personal Propefty_ : o _ ' : v - - .

.

ébme.of-the most‘basic’bgoblem§‘involving perSonal;prbperty are cdncernéH '/(

o wigﬁ.pdESession,or the rightﬁto‘poséeséién& ‘Pbssessipn is not to be thoughg j,,

" of as ownership. One may. get pbssession of}somethiﬁéiin'h nﬁhbef*éf”éé&é ,;;‘:
without owning it. ,Wheré a persbnvis in possession of geféqpél property -such .,.

’

»as‘livestpgk, jéwelry; ;f'an éﬁtomébilelsthé law(wili protect his possession

,agaigét théféﬁtireiworld except the true owner. Where possession has been §

granted byﬂthe"trﬁeiowner, the possessor'siright to cpntrol,the»pfoperty may'“'l'
be superfor even. to'that of the.true owner.

Ownership is a recégnized relationship between the owner and the rest of

. ‘. . ) ‘3_ - " E T 164
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ih aociety with respect to a particular piece of property The relationship
involves certain rights, such as . the right to keep all:. others from using or
:“enjoying the property However, such ownership may?include the responsibility
 of paying taxes on’ this property. . : ‘f._;n' : » ' .'4-
The usual method of obtaining ownership of personal property is to buy it.
There are other ways, however, by which one may acquire ownership. Ownership‘
'-of a wild animal may be had by taking possession of it: with the intention of
keeping it. Until taken into possession, wild animals are the property of
no one. Ownership of personal property which is abandoned is acquired by taking
possession with the intention of keeping it. This rule is true only if the

property is actually abandoned and not merely lost’ orimislaid.

< Sova
e

~ ERICKSON V. smxm-zzsnmn 232, 26NW2d i72, 170
ALR 697 (194D, . o -

Erickson was employed as a. painter and while painting in
the hotel discovered some money under the hotel room carpet.
.Does the money belong. to Erickson or to the hotel°
~“The court decided that Lnder ‘the facts of the situation
that the origindl owner of the money had voluntarily given
up ownership. The fact that the money appeared to have '
been there for more than fifteen years. lends support - .
to the conclusion that it was abandoned and, therefore,
Erickson was right in his claim to its = . _ =

NS

The distinction between "lost" and "abandoned" goods rests on the-situation
of the owner of “the’ goods when he or\she last had possession of.the goods. If
thefowne? has accidentally and unintentionallyilost.possession,'the goods are .
lost. If.the owner has deliberately‘giyen up both ownership‘and:possession
of the.goods,:the goods are abandoned. Abandoned goods are'the property of

Ano'one,iand_the'finder.may acquire-ownership'merely by taking such goods into

oo ST _ - . =

- possession. . & - - o - S
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. BRIDGES v. HAHKESWORIH - Court of Queen s Bench 21 L J
"N, S., 75 (1851) o L

Mr..- Bridges was a traveling salesman and Mr Hawkesworth
'was a shopkeeper. Bridges visited Hawkesworth's shop in-
October 1847, and while in the shop noticed a small package
., on therfloor. - Bridges picked up the- package which containéd
"'“money and left it with Hawkesworth to give to ‘the true '
gowner.;'Ihe ‘true owner never requested the money, and after
‘ three years Bridges sued to recover the money: from Hawkesworth.
. Whose money was it?

R The court decided that Bridges should have the money. The )
‘Court stated that it was lost property and the finder of _—
~ - .- lost property was entitled to it against all people except
' - 'the true owner . < Do

Bailment ‘A bailment 1s a legally recognized relationship which ‘occurs when '

one person légkes personal property with another, usually for a particular
. 7
'purpose and under some sort of an.agreement The agreement may be written
. i .
Fut R

':-or oral and may be either gratuitous (freely given) or for a price A car :

.5rental agreement is an example of bailnent contract for a price Wﬁen a
. . B "‘b- e

,person takes clothes to the laundry, there is an- 1mplied bailment agreement

-bhat the clothes will be" cleaned and returned to “the owner, again for a price

-

S COM&ONWEALTH v. POLK 256\Ky 100, 75-S.W. 2d 761 (1934)

o Polk a county clerk, collected fees for license taxes
+-" in the amount of:$1,362.67. Due to the late hour- of
_ e collection, the fees could not. be deposited in a bank
« ... s He did, however, place these funds in'an unguarded
. ’ . safe in his office. No other protective pPrecautions
T were taken. During the night the uninsured safe was
: burglarized -and the contents stolen. Did Polk fulfill 7;
“his obliga:fon as a bailee of holding the funds in trust’ '

The court .Held that under a bailment, the bailee must
exercise utmost good faith and diligence in performance _
of his duties. Since Polk'did not .establish_that he

’ faithfully exercised diligence in pProtection of these

o " funds. he was hela liable for the 1loss.

.(%



o ., A'hailment cannot exiat today unless the batlee realizes that _he has’ possession

ofvproperty'belonging to the owner or bazlarsg,Until such time as one is aware

e‘}\ ¥

l

that he was given‘or has received possession :0f the property of another, no -

bailment exists For example, where a. coat is checked in a coatroom,mthe

.’

-f‘attﬁﬁﬂant may - become the bailee of the coat but not of any valuable jewelry 1eft

in its pocket unless made ‘aware of its presence by the bailor

A

A

3 . . N ~ . B
?. . . o~ . v.‘\."

Real Prqperty

_;..&_v,:, .
F e }.T_

‘In the beginning of this chapter it was mentioned that real property is land |
" . and those things such as houses, barns, and office buildings which are attached
to the land Standing timber is considered to be a. part of - the. land -and is real .
iproperty until it is cut Minerals, generally speaking, belong to the person

who owns: the land Oil, gas, and water are also generally accepted to be parts

‘of the land and ‘are,- therefore, real property Early common law indi;ated that

the owner of the land owned all the space above the property and all the land .
2 ?beneath it. It is now:concluded however, that because of air transportation
‘"ther;ner should be.entitled to only the space above his land which would be
: necessary for the full use and enjoyment of the land. The air space‘azove‘that

is considered to be Open and available for air travel
SMITH v. NEW ENGLAND AIRCRAFT CORPORATION - 270 Mass.v51l
- 170 N.E. 385, (1930) : . o

Mr. Smith owned land near an airport. Planes flew low over
his property in order to land. Smith sued _the airport to
prevent the planes from flying over his land. He claimed
that airspace above his land was his.

- ' v”"'The court ruled that reasonable airspace over his land was -

s his. However, because of the necessity for airports he could
AR . ot -sue to pnevent the planes from flying over his land.
T . BUTLER v. THE FRONTIER TELEPHONE COMPANY : — 186 N.Y. 486 o
%* T 79 N.E. 716 (1906). 2 X T =
bl F , . ) r o " IS .
o The telephone company put a telephone.wire acrfoss Mr. Butler's

land. -The wire was in’ the air and did not.touch the ground
owned by Butler :

o "~ Can Butler,sue the company to make it remove the wire? The
. court ruled "yes." The court said that Butler was deprived.

‘ofyhis property right to reasonable space above his land. .
167 '
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“vﬂa fee Slmple title of ownership in the property with no limitations .upon your -

_5,Steve s ownership, even though it may last

: and Jim should not operate a funeral home inﬁxhat neighborhood

~

' SOUTHWEST: WEATHER RESEARCH, INC v. ROUNSAVILLE -.16>O' l‘ex.‘ 104, -
320 5.W.2d 211 (1958). _ - L

A weather company owned airplanes, and the pilots flew over
land,owned by a number of ;ranchers. They were seeding the
clouds in order” to ‘prevent hail. The ranchers sued the
weather company on the grounds that its activities prevented

.L;" . natural rainfall upon their property. The ranchers asked -
e for a court order preven g the airplanes from seeding the
clouds..

- The court' ruled that a landowner is entitled to such precipi-
tation (rain, snow, hail, etc. ) as nature may bestow;. and,
therefore, thé weather company was to discontinue cloud - ,

- 'seeding above the property of the ranchers. : ..

A feé sumple estate in- real property exiSts when a person haSrownership;and
there are no‘legally recognizedxclaims Against his right of ownership. This'” ~

means\that the owner of property 1n fee simple is entitled to the entire

R

propertyfwith the right to disposegof it during his lifetime, or he may will

it to his heirs.' As a purchaser of land you would be concerned with obtaining

_ rights to use the land to sell it to others, or to~will it\to your children.

«‘v Sy

Assume Bob has.an g%tate in fee simple ‘and would like to sell a11 of.his

“x

interest in the land to Steve,‘but only if,Steve uses: the land for church

purposes. ‘The" document reads. "To Steve ana his heirs so long as the land

is’ used for church purposes. Steve ha a fee simpie interest but because n

‘T "o

. of the condition (o) o qualification that th_ land must be used for church purposes,

a,_‘

rever, is limited.

N Many problems exist in neighborhoods where city or municipal zoning lays are

‘.

v.restrictive. A part of a- town'may be r&stricted for commerciaL purposes, another i

'fpart may be restricted for residential purposes, or there may be no zoning

, & . P _
restrictions at ‘all. o » . K ;" - j SR,

-

Jim used his premises as a. funeraI home. Henry, his neighbor, brings legal

‘vaction against Jim on the basis that the property is a residentially gpned area,

X

o °m. \‘ . 17b o : é&i
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- A court vould probably rule in fayor of Benry on the groquf that the continuous'

'atmosphere of death is. depressing and that a funeral home shouid not be allowed

- in a neighborhood zoned\for residential purposes.:;~f

2w
2

R ,'...r'\

' purposes as for residential purposes. Mr. Cowling sued

. i\ o~ to prevent hér from using ‘her land for commercial purposes.

/ 2 - {qﬁltﬁ The court. ruled.that chling was right and that the property ;.‘3 .
k\i;. : “'7" owned by Mrsc quligan could not be used- for commercial e T o
. L _ purposes. . '.a T e . -.' T,

.22‘ . . O c oL f"-:'_.
BOVE v. DONNER-HANNA COKE CORPORATION ~ 236 App. Div. 37 -
258 N.1.5. 229, 179 N.E. 476 (1932). :

_ ‘ ‘Mrs. Bove bought property in a neighborhood zoned for . S -
‘- S “industrial purposes. She built a store»and'a home.. Years P
I - later, the Donner-Hanna Coke Corporation built a coke o B
oven across the street fromMrs. Bove. She sﬁed for-damages B
because of the steam; dirt, d soot coming from the coke A
oven and asked the court to stop the coke corporation from f

= operating its business. 7 . L e
‘ *;"'. e court ruled that residents of industrial areas must -,i»
: dure .4 -certain amount of discomfort. The city.ordinance ™
' petmitted coke ovens to operate in: thatrarea, and Mrs. Bove. ;

‘.~should have known this when she bought her propertyi ---;’“],~ ..,A;f;;‘

. OZARK POULTR PRODUCTS ; INC. v, GARMAN 5251 Ark. 3&9‘ [
s T . - 472 S.N.2d 7% (1971)... . RN v - 0
; o A . o ( . . /“.,_ W AR
. The Ozark Poultry Products, Inc., manufactured a §
Lo © ., wused in fertilizer and poultry’ feed. Residents-
N brought suit against the company claiming that the\od
e c so terrible that they could not -sleep at. night or eat mealk V4
without being nauseated._ :

prevented the residents from-the right to ‘enjoy ‘their h
_ The court. ruled the plant,would -have to stop 1ts‘operat
PO ’ ) . . . ) - 0.7
Sale of Real Property < ' _j- L e S

tN\Ni e The court .decided that the cQmpany_ was a private nuisan;;éand \:'1 /;;

.

',t,‘ ~The sale- of land centers around two separate legal documents, the contract

. to sell and the deed which actually transfers the title.

L} A . 5 T

The contract to sell must point out a specific piece of real property: so

I

‘clearly--that the property can be easily identified. »A building described by

street\numbers is suff1cient if the city, county, and state are mentioned. .
' 169
\
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A e ) . ; '
a sales contract, the ‘deed is % simple document. The purpose

pom -
’.

- . g "»-
- . R I

one form of a deed is in universal use, the mode:n deed‘dneﬁ;foilowﬂa general T
A pattern. There are‘two basic types - warranty deedssdnd quzthazm deeds. \;

\. R

> Either type is Sufficient to transfer such interes#?as_%_seller has, but

-
k2

the warranty deed includes personal promises by the owner that his title to-

- the - deed is good against all clalms. ‘The. Qgifclaim deed is used to transfer: s; i
7

‘fijs only sucb interest as the seller may happen to’ﬁiye in the land. ‘Generally

3 - ; PR

speaking a buyer would be willing to pay more for‘land;transferred,to‘him b&“, .Y
, e R e,
- a warranty deed._,-“ '_ . L ,4- . o
o, . . . o . RS : -
Recording System : : .o e : = :

5 i_, -~ ~ . _~‘-,‘ . . .
- ° Yo )

"The: buyer of iand‘wants to be sure that. the seller has a good title which

v .
' can be transferred to him. The land recofaing system helps give him that

-y
< .

assurance. In a complex society like ours, buyers have to rely oh some official

.

" record which shows all of the. transactions in regard to the property in question. B

P ~ . e w

The recording system creates a permanent record of land ownerships which can.
be examined by anyone wishing to buy land. Théseﬂ;ecords are usually copied
from books kept in a. public office ﬁn the local unit ofkgovernment, usually a

county wﬁdre the land is located. Since in many,pounties there Wlll be hundreds <

'of books and thousands of recorded deeds, careful index1ng is required if the -

}.. ¢ } v - .
' recording system is to accurately reflect laﬁd ownership. - L
N
ﬁ*_ Adverse Possession : ~~;____ . {;: . ‘. . _ ﬁ:ﬂ
_ : o ’ . : . o

The common law provides that title tdo land can be acquired by adberse possesszon

i

A person who is not the lawful>owner of real property uses the property for a . k-

. .
~—

period of years as if he actually owned it. In most states this period of time must

he ‘from 15 to 21 years. If during this period- the true.owner does notjéxercise

/m)
rights .of ownership in any way, title in the property is transferred to the\ adverse

- L2 -




e - e . e
cLaiming ownership over the property D

The reason the law'recognizes adverse p06session as a way of gaining ownership-

E: R
¥
i It also serves to protect members of the community who' have dealt with the*

adVerse possessor, relying upon his appearance of ownership. ca

of land is to penaliZe the owner that "sleeps on his rights of land ownership.

B

JASPERSON V. SCHARNIKOW - Cir. Ct. o£~%§p., Ninth Circuit, e

150 F. 571 (1907)

- Mr. Jasperson built a cabin on a piece of - land and conducted
_ . -+ lumbering operations. He found out that the land belonged
B : % to Mr. $charnikow but he continued to operate his business . .
~°_on the.land for many years. ' Can Mr. Jasperson claim owner- ~ : o
ship of the land because of adverse possession’

.- The court ruled that Mr,. Jasperson could not be the ‘owner
- ;.by adverse possession since ke knew that the land. belonged '
- to Mr. Scharnikow. . .
S ‘(AAS . BURD.ETZKE “93 -295, 101 N. W.. 182 (1904). LR
.. - ‘\&\’ :
L 'Maas moved in and oc¢upie ‘some land thinking that it
SN belonged to the U.S. " He intended to acquire ownership
o by homesteading it baged an the federal homestead law. o
- However, the U.S. 'did not own the land. It was owned by e
. an individual. Can Maas get title to. the land by adverse,
possession7 P . .
. v C !E
. The "court decided that since Maas intended to acquire title .
© - and really homesteaded-the land thinking that it was his ,
"own, then he .coulgd: become the owner by adverse possesslon.“

Cote2 ) . h 2 - o
/A. 3

. HUGHES v. GRAVES - 39 Vt. 359 (1867)

vHughes occupied a portion of Graves property for fifteen '
: :  years. Graves came back and reoccupied the property. Did R
2 * . Hughes give Tp his adverse possession7 Did Graves regain L.
' ownership of the land? . :

-
H

The court determined that Hughes had become the real owner y
by adverse possession and that the land now belonged to him

, » . . S LTt . _ v

'Eminent Domain E ';f o - 3» ., i' r_ ’ f_?fgi ﬁa

*

The Fifth Amendment to the Constitution states that, "No person shall be-~ Ei.

- _.A“.-

deprived of life,.lijfrty, or property, without due-process of laW° nor shall

-

<ol '

!;BJ!;}.: “ ! -;.‘ ;?bi?f Dk 1)75%-1 grj ;:"_r‘ | L f,




L TG e K
f "',__;..

% - priVate property ba.taken for public use, without just c ensation.".
fg’ omp :

I ? E . - [P P
'fjifg Canqi state take land ‘away from an owner, pay him a fair market price £or

- e s —=
g :’-\

«wb.,,.

';e‘ Emin nt domain is a right which 2 government exercises;ever the property of
1ndividual citizens. The purpose of the taking must be for the public good
agd a fair and just price must be paid the owner. Pipelines, railroads, 13:

_ public highwdysg\agd public buildings have all been built by suchwa’method. g

%‘;LCities and'counties, under the.Urban Renewal Act, . can condemn slum and

.g‘
blighted areas, tear down the buildings and sell the property to- private

7 *

citizensv&ho will develop the land according to a plan approved by the city

5 or county. Federal funds have been provide@'to cities and counties forﬁtngi
. "-)&
P v > ’ ~ : . “4 ‘

~purpose.

BERMAN v. PARKER - 348 U.S 26, 75 SﬁCt. 98 99 L.Ed. .27 (1954)

The Bermans owned property, a department tore, in an area

that was condemned by the_city. The citywpianned to redevelop :

' the area and cénvert .a part of dt into. low-rent housing. . The

' Bermans sued to prevent the city from taking their property.
They claimed that their property was commercial, was not slum .
housing and should not have been condemned. Co-

The court decided thatAihe development plan of the city was on

» an area basis.and .therefore the property could be taken by the
_city. The rights of the Bermans would be satisfied when they

. had received the Just compensation provided for in the Fifth
Amendment. The ‘city could take the property. - Lo

. -Landlord and‘Tenant e . 1_' a" -7 ' N T

- . e

When we rent real estate from another we become the tenant and the ownenfis
called the . ZandZord A tenant is entitled to full and exclusive possession and

enjoyment of the premises but cannot exploit or destroy.the value of the prOperty.

=

Ordinarily a tenant is not liable for payment of taxes on the property even if. the

- " landlord. grants to the tenant all the income ‘and profits from the land during thelm

- - ~

"fterm of. the agreement to rent or Zease.

gld_h’ o In early common law the tenant s failure to pay rent as agreed generally did not
ﬁﬁ?:i '-.entitle the landlord to’ ev1ct6;he tenant or terminate the lease. The landlord s
ks . . } - . ) ) 172 P . . . .
s oS

.'?;?ia 35? :lfYE)
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e

AR 4 T Ee T o o

f only remeg; was to seize ag’ aecurity for the rent due any,prOperty of the;tenantu.»—
A‘.‘. "(&, _FT" ------ . ) . "-A . "" .

<

¢fullvrental over the balance of the term less whatever amount can be obtained

‘on re—rental.

A tenancy may be. for al certain number of days, weeks months, Or years from e

O

)

,‘\ .'vé' =

B a state specified in the lease c0ntract. It may be a period of time which can

a.o

be definitely determined:*for example “from the date of this lease until next 3

Christmas "o tenancy may be subject to conditions. JFor examg!e, Art leases

oz . .
to Tom a certain piece of land for 21 years upon the condition that if Art at'

.gs“;

E any time desires to sell” the land, Art may termin8t¢ the lease upon 30 days’
notice.; | ’ '

G Rod renE% certain property to Reggie fdr five years; but, if Reggie does not

pay rent for 60 days, then this lease -shall be terminated. This seems to create

- *

an agreement subject to - automatic termination on the happening of the condition-—

s b

u,

default of rent. However:/in the leading case ofaLowenthah v. Newlon,'y‘ T A

7/ bl

l38 Minn 248 164,N.W. 905 (l9l7) fhe court said that only a condition was

S
created and the lease continued until the landlordrexercised his power of~

e

termination. Such a provision was und$ubtedly inserted into the lease contract :

: for the protection of the landlord To gfve‘it an. automatic termination effect
/ A
would be benefiting the tenant by relﬁhsi?g him from liability for future rent

e

- payments due under the lease. Therefore the lease will be te!minatedeonly if the

' - .. L= ,fff .

landlord sees fit to terminate it.. o ; ~<x o T '~_
u A .

The landlord is- fot ‘bound to repair the premises unless it,is so statedLin qE

1

! 7

- lease contract. The-reason for this" rule is that exclusive possessiog;}s given

=5

-

to the tenant and that p session exclad the Iight of théqlan ord to enter',i'f«z
were TN . .
. B 173 . .. :, A ‘ . J_, .
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i

x

"the premises to inspect and make the necessary repairs. Still most’ lease agree-

™ o\

"~7m2nts ‘require the- tenant to. m@vke necessary repairs and give the 1and10rd the e

v

" It would seem that an owner ought to be able to give hlS prope‘i'ty away without
- o ‘- "

o

-any legal complications. ~In one sense it can be done, ‘so long. as both parties,-

donor, the giver, and donee, fhe receiver, agree »that a gift has 1n fact bee:n

i made.,-’;jg, & e T . q i : L - o

=3

.o

ers around the issue of whether the owner :Lntended to .

< T V.,

a- g1ft was actualiy made.. - It might see'm reasonable to' '

A s
>

~—
e

requirea' hat all gifts bé accompanied by a wrrtten document statmg the reason .

..

for the gir‘f.t dicating what the . donor intended. This has never been .

. rec'ognized as a requi'rement for making a gift, however. A good Teason. why th:Ls -
1s not the case is that fthe custom of%eople generally is to g:Lve away' their '
) L a0 Ta.
propertﬁ’ in,,am 1nforma1 fash:Lon. The law, to’ som gtent at .,leastl must: deal
: & L - PR SN e :

with people as 1t finds them. e -

« . T

'I‘he law is normally not concerned with w@the g:Lft was given._ -The des:Lre
B «' - 2 ’

n s
to" makc a gifte -may arise from the purest of sent:unents, or!‘.it .may be the result ..

.
. . '*-' x oL « o

of a less ‘noble purpose. A person s property ns h:Ls own,,and t];e right to dlspose
e g T : :
' £ S d _

a . . . - .. o

.'7 Gifts made in aPPrehension of death have Wﬁbhditional éspect.h&\\g;t made.

4"- Y

‘. of “it as he sees fit is. protected.

"L
in apprehension of death is made subJect ﬁtqﬂ;}g}ée conditmns mplied bflaw, .o

- 3

the occurrence of only one of th.ch w:Lll defeat theéaft'; @2} the recovery of

\

the donor from-n} the sickness or peril (2) the donor withdrawing the gift before

P

' his death‘ (3) death of the . donee before the death of th\ dOnor.‘ S <_ o

Mr. Smithﬁv@s ill and expected to dieg,_ Whlle 1n he "hospital he gave to M:Lss

& el -

Jones a valuable ring expressing the des:.re ;hat she have ‘this r%;ince-'he

v o

- mith recovered a% later made a will in wh:Lch he bequeathed

"."' ‘...4. . " ~ R ‘. 174 ‘-
L. BRI .- . B e .
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2 ol T ot . - X, . n e
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Upon ‘the later death of Mr. Smith, can Mr R
Brown‘;ecover the ring f;om Miss Jones?’

VSrproperty to Mr Brown

Courts geu@rally hold that Mr..Brown

. Ifaf.airl~ A writing is usually required for the
£ conveyancevof 1and, and this applies to gifts as weli as to transfers for value.

a S ' AR R S : 3 o B IR
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- CONTRACTS ~ .- -~ =
SR Perhaps the"beginning of the contract system can be traced backoﬁ the
PR ancient church courts. When promises we...e made by the people, the church
g - T s s .
’ ~looked upon these_ as moral obligations. If a-. promise was broken, the chu¥rch
- -;».'f
. o v w. __&r
& - could determine it o be a Violation of faf ‘q’l'?b punishrthe oﬁender.
- g . - Ll U ey . F
IS o T 3 . .‘3"‘. 5 “r
w In such a relig:ous enVironment a man' s wor -binding. It was ~a’ Serious
;gatter indeed .o be @ought _before the church re,spond to: charges of
. ‘ breaking a promise. R R
3 .
. agreement.
&

persbn wot?d)
- .‘:, .

Before the day when most. indiViduals could read and write, a

r3 )
Everftually, in ma.n'y parts of the world, a-“seal was used to bind an

seal or Sign an agreelnent,\in waxrby using his Signet ring.

L O
Such rings were indiViduad in nature, and’ thety“served as a‘means of identifying
the person who ma’&e the promise.'/ . - : ) ,.."' ' i
— ‘ i . Gradually coﬂtracts becanie more b’f&a lega'I responsibility thanma mor / . f;;
- r% obligation..l The church no longer hadl ~the poweg to a::t when a pron\ise R
% "‘ﬁ{broken. ":%.v ',' o &s /‘ | "N ‘.‘ e ) B '\ .'
T e el L o : o s o &L
\/ _ ' A contrac‘é";smore than- swfply a promse or a set of promses. 'It '133 a'duty
on tne pamy o«i" %hose who agree toia contra:' tc ~urform ‘Lt. The Zaw aZso
- . . ST
Y prdvzdes pw_’ot;ﬁon in the event that the ¢ ract is broken or vthated. el
-‘. : \ Basically; T <.’\t is an agreement which the law‘will' force. People- ’
. cannot agree w something v;hich frio,lates She ‘law and expect he? courts to ) .
-\/\p/rotect them For example, an agreement to purchase ille‘x:ugs, an
o~ -_,'_'x .:‘I.‘__ o R '.
) N
o '. L e o ' -.
o _ N




&

'agreement Or contract ‘to murder someone or, an_agreement'to‘purchase-stolen

~

-

'Qypes of Contracts . y

~Unilateral ahd Bilateral Contracts.' A contract lnvOlVes at least two partles

4 .

(a party may be an 1nd1v1dua1, a group of people,‘ér even a corporatlon)

If only one party: makes a promlse, then the contract 1s called a unzZateraZ - ﬁf

'v»contract.._If John'tellSQHenry, "If you cllmb that mountaln, I promise to

giﬁe;ycuésso.ﬂ The contraet ;s untZateraZ because nly John made a promlse.

-

It xs a good contract because, 1f Henry cllmbs the’m untaln, the courts1w.ill~
.‘ i ;;JAW,., . .
permlt hlm to Col:

"If'gggn says to Henry, "If you promlse to clldB that mountaln, then I W1ll Co

promlse to pay you $SO. If Henry agrees to cllmb the nountaln, both

’

cuutrdct.

partles have made pr ' —T

"7

*

-»Contracts; * When the é"-if” make ﬁfbm; es WIth words, the.

e%g:ess contract When paxﬁles by actlons or conduct
it

1nd1cate an -greement

is sa1d to be an unplztaicontrao@

4 -
. o

An express contract would' be ene such as "If. you pro;msetto cllmb that

RIS W

; ll____\\\\
mountain, then I promlse pay you $50.T . ST
. . s e

An zmﬁ%zed contract could be-one such, as Fred calls up a TV repalrman

.-.? -

'and asks him to come to hls‘home and repalr his TV. It maykbe impT atJ. N
. - P S N
even thoughqggumoney wa mentloned Pred has §greed to pay ‘a reasonable fee.» -
R . - HV ’,

N\
for the v repa:rm

-

L\ 4 . :
S serv1ces. . Even thoug /no mon was mentlozi,' the‘ law.
Yy

_. th (\

) concludes that an obl tion"exists and'justiceﬂrequires that Fred

. R

s ! re%alrman-

", i R cr
. .. .
. N S -
PR - . - g . .. ~r?
T - - . - - w
. N BN - I ~¥ ... . - bl " - / W b} -
ced I e - ‘@t {( ‘ . B <
< ma sime el L Sy L L e . /
A N - ' R W Lngr# s = . . \,
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Making;a Contract - YA . : {§4 f_ -

e . A contract is made when two or more part1es agree ‘upon what theyuwlsh to - '{

5 : . . -~ &
exchange a&d the terms of the exchange.,'The exchange may bé/ln the form of an,

1. .

article, an action, or an agreement not to do something. Many c tracts are

’ s

~"' not writ:} l Generally a contract is legal if there has ‘been a offer, an _
acceptance of ‘the off/er, an exchange of conszderatzaﬁ, and a meetzng of the.
mzr;ds. i . - : : ‘,:‘i - ) -
Offer and '-;z'\ccep‘tance. if ‘you tell -a friend -you wlll.."s“ell him your sc1enc‘e book,
‘ .that rs an iniritation to.'bargain.f v-’.zIf,'-howeVer, .you tell a fr1end you wrl%ws‘gll
) h1m your science book for 2 dollars, that is an offer. If the fr1end agrée? to

*somegung of

buy it for that amount,\that -is an acceptance. . Suppose you log

LR ,value toc you. ,You let it be known that you will: g1ve a 5 dollar r‘eward for its .~

. . A K J
- B B . i

PRI reCQVery'.“'. You' have made an’ off.er. Someone hears a.bout your offer, finds- the :

; N e ' .. o S ¥
L. 1tem. and returns 119/?:0 clam the reward. @;t?‘=person's action creat‘e‘s ‘an e B
RN ._,_- . v oL e ..'-_., . . 1: ) it ,;. N_O_. - ‘ ) , s

o act:eptam;e of your offer g C K ST A o IR

.. .,.‘v."-f-.‘-—i. _-.,_.v',_ 5"L-~ ] . ~\\_ T - '. . . L o . “ - . ‘

S ’.-, B-ROADNAX v. LEDBETTER -, 106 Tex 375, 99 S.W. 1111 (1907)

- P S e ., . 2

A P Ledbetter‘ offereh SSg@eward fox the capture and ret’:urn S e

" E e R f \ar pr1soner tho “hal scaped Broadnax Adid not; know ; > é\ . T
” é " ' : ¢ abo the ‘reward, but he dld captur, aﬁescaped prlsoner L A
e e _and_returned him‘tosthe authorities¥ ,,B'roadnax now i e

PR claims that even though ‘he .did nbt kmow abdut- the reward,' el
A I \Qe did retur the prisoner and should, ‘therefore, - , - .+ 7
s =+, receive the $ 0.° : e S B a
A : ' ' el . ;
B SR . Is it necessary Yor Broadg'fax to know about. the reward . -
¥ before he can co.'c]@ct" - : T
- o .- . B % N ..‘
S E x The Lﬁ v sa1d "Yes. -There must be an offer and an
A T acceptance. There was an’ offer, bug Broadnax had not\;
Lo I accepted it sc.an‘e he knew noth1ng about 1t. : /. T L
/{ B - . . : . . ) . n - . “ . : . . \ - . Q
, 0ccasionally courts have haa d1ff1culty in determ1n1ng real justlce\g.n < S
° . B . ‘- . e R
T contractual agxreemen?sa The case of WEBB v McGOWIN - 232 Ala. 374, S
e © A T T A
1@8 So. @.936) is an example. R . P -
.t o P
. . e 5
- .. . . -
. .“ . P . i ... J ' . . Qf/\-
Q . S e " ,. . - . 2 '..4 i R




_ . ' . . - - - --A »

Webb worked for \the W. T. Sm1th anber .”j He
was in the process of dropplng 75 1b. plne g lock
from the upper floor of the mi phe gr—oun “ :
he noticed McGowin dlrectly under \the block ﬁm\{ B S
being releésed ~In order to keep the block r‘om o « -7
.hitting McGowin, Webb fell ‘with.the bloek. ebb X _ S '
‘suffered many injuries, and.it.left him unable .to ‘per- .
form physical labor. 1In return for saving: his' life /“‘"?&‘\
McGowin promised Webb $15 every lwo weeks, £or the )
rest of his life. He paid the $.5 as promised for » .
elght years, -and then he dlec Upon McGowin's deazh B -
Jthe’ Qayments wefe stopped.- Webb is suing McGowi ’ '
- estate for tmemts he wClaimeac are due hlm.
(

¥
.

... The court declded that }:here was a moral obligation¢
i .to continue payments to Webb.: The facts indicated
.- that McGowin received & materla,l lg_ene’flt -and Webb
' could collect.v S ‘ - 5 - @ ‘

Lol e =) - Lo
Yose AR . -—
. LT L, . - : 5
P , © i

you\ gree w1th ther de§1s1on‘> Should the D&ownl. estate cont:Lnue to pay

RN o
- “ -.; . v .
C o ; 2 . ’

much conf&'s:,bn over- whetT\er ~a reasl offe,r was 1Htendeﬂd& A ‘&

P N P B . .
1{@ expressed/ﬂ:f J.Lm comme teg tq, Bobp "Your car is S
: Rl ! i .

- P
ld, e,wortl;’ss 060 ,5:0 me_ﬁ" % Bob 'c ot»conclude thée/;s -an’

- el
\. -

o

s R ) L
L b. . . .-‘A’w -_: ' Ve "-%\_’ n .
TG g L :
- . LEFKOWITZ \w. . GREAT Ml\.NN stfnp.ws STORE: - 251 Minn. 188 -
P BaN.W.2d 089 [(1857). .:v._-~ % L g e
.. .The store advert:.sed in th‘e newspaper the sa,le /of
. ...  certain fu,r stoles:for '$1.00 each: ‘The fur stold in -
o tion-was advertised to be &6?@"$l39 0. and was RS
ST s on shile Tt #1400~~~ FIRST COME, \FIRST SERVED: T S
' ' Lefkowitz was th& fitst to arrive at .thg 'storé and A
‘\offered ‘the $1.00 for the fur. The store refused T :
c. 'stating that they intended to sell t "women onl SRR . R L
' ' Lefkowitz’ sued!, : N . B dé"—r—'
2 - e L K
b . \ . i
L o S "
‘%»" /._‘ T 7;‘) ,;9- 4




The court ruled that -in thlS partlcular case the ad -
. was, an offer, and, since Lefkowitz responded by be1ng
" the ‘first one there, then there wa a contract and the
~.Store 55 liable. The court also ruLed that th? state~
“ment -by*Phe store that it was- -intefrded for women only
- .was: a Achange in the offer after it qgs-accepted and, v
,\fherefore,.was not valid. : _ _ L . é?ﬁ

'1f"/f;'“ F‘ '; - s '" - oo - h?

Lo An 1nV1tat10n to make anq;ffer must be dlstlngulshed from .an offer.‘ For

Mf§V';example, Jim asks, "Bob, would you be w1lllng to sell that car for $5, 0009"

gt

and .Bob comments. "No, I would not sell it unless I could get $7 500 for 1t.“‘

-v

v

Jlm cannot then say,"Sold. I w1llvg1ve you, $7, 500.“v¥‘“e courtsvhold that: no~

. ) -, . v .
SR offer was made by Bob. He was merely voi¢£ng an‘opinion or, at the most, ~

< .- was saying to Jim, "Make me an offer."

E | 4
TLA,

A f'owsn v. TUNISON —431 Mqvqégg 158 A. 926 (1932). B

, buy. certain land and buildings that’ Tunison- owned. -He -
'« offered Tunison $6,000. - Tunison replies in writing . _ ,
o ‘stating-that he would not sell unles$ he' could get o g
o . '$16,000 cash. Owen answered his letter and said-that - . o
) ‘he ‘would buy the properé’?for $1e, 000. N o : ST

Owen -wrote-a—lettef to Tunlson in° which he offerdd to (/
-

PR

L The questlon in this’ R: 1mply d1d Tunlson make
‘an 6ffer to sell fori T 0 cash° -
R : 3 )
339 court ruled that Tunlson_"'statement was! mere éﬁ AT
v - Can. 1nv;tatlon.to ower to make further offers. This -f : ‘?--j =
g ;" was a‘minimu~price to‘Tunlsoﬁ he.was not offer1ng T T e
"sell at that price. <~’ IR

. . .. W
- . T . t,,._.«...._

CRAFT v. ELDER AND JOHNSTON COMPANY - ct.
38 N.E.2d 416 (1941) .. :

g £
S oL Craft read an advertlsement in the local new aper '

f'f q!a‘whlch Flder advertised, to sell:a: $l75’se ; machlne
—_ . for $26. Craft tried to give Etder $261£or the-maﬁhlne
: ‘but Elder refused to accept it j..."~-

K . . ° L “

ad

o ) The-quest the cqurt had to answer was ﬁ- ' adverw
St thsement such as this an offer to sellu generaI) Cx
i;," ) ‘i‘ s . . . N .
* " f‘--" i
| e » '/. v a




The court ruled "No." There was no offer but merely
an invitation to the publlc to bargain. An advertisement
1s not an offer. . ’

»
-~

Th:.s chase is d:.fferent from the Lefkow:.tz case in that "First Come, First
-,74s ’ . ~ N
: Ss" ed" created a promise dJ.fferent from most ads. The Craft case represents"

‘the ‘géneral rule, Lefkow:.tz, the exceptlon.

A promise does not have to be expressed 1n words. A prom:.se can be made

s

by certa:.n act:.ons or by s:.lence. At an; auctJ.on a flJ.ck of a f1nger or a nod

= of the head may seal a. contract S Tt s

. -2 .. N

‘Meeting of the Minds.' For a contract to be valid there" must be a- meet'z,ng of the

v

minds + Each Person must have a _clear understandz.ng of what exchange is 1nvolved’ ;

-in the agreement Lomue has a blue - sweater she w:.shes to’ exchange for Magg:.e s. @

.pJ.nk blouse. Magg:.e has ‘two plnk blouses. One has long sleeves” ‘and tat%e other

OO . 4 LN
-

has short sleeves. Magg:_e, th:.nk:_ng Lopﬁle means the short—sleeve blouse,

LN

\‘3 T ¢ R .

agreesv to the, exchange. Th:.s is not the ?ouse Lonn:.e wanted 'I'hus there .was -.

- not ‘a .brn&ing agreement since. there was nbt %meetlng bf the m:.nds. L -

eg?‘5: RAFFLBS . WIcrmLHAUS -—'Court’ of Exchequer, 2 Hurl & Colt. 906 (1864)

~‘cotton.was to arr:.ve ‘in England on board. a sh:.p named ‘
""'Peerless sailing from Bombay. There were,vhcwever,. _ ‘ . . B
. two sh:.ps by that name. . One was tG leave Bom¥ay, in : . ro
October 9nd the other 'in Dec r. ~ Wichelhaus mtendég e Q)
the ship keaving in October, Emi\ Rfffles intended the o " B
leav1ng in December. TR .

The issue for the court to determine was..wifether or not S .{. 5 _."

- both partlesﬁontrgzted for the cotton arr:.v:.ng on the o sl
[) same, Shlp. o L T '-

Raffles agreed toa‘Sell ‘some cotton to- chhelhaus. 'I'he*M ' ( '4. -'

The court ruled "No " g:t was. s thac each man had : - oo
_ tended a different sh1p Ther ¥was Qo meet:.ng of the

.;pNnds .and. _' hetefore, no blndlng contract. Y o
i A ’ g \ ,.'%' S N .

v.. .'_ . -‘""

RN ‘ '.r. . -'.-"J R '
» Cog_sildéra@n-. M t coilrt?;’&lold that for a® contract to be val:.d the:;e muSt be
' s'ﬁ‘ DA ‘o :,Q—.. .

not only aﬁf. er,an" anq %orz z}ératzon InVolved. ' Th:.s" -_

. - -5’5'_.-. b T
(
-

T

Q
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is usually defined as that which the promisor requests in’.return for his
. . [A ‘-;,} . . _‘.‘
promise. Henry offered to buy William S stamp collectio".for $15 000. The

J‘

. v

,"ggthhe‘offer isw.
Ey r-l‘(s,
' ffhat it is a. mistake or should ‘know th

is a mistake, he

canno€~take advantage of it.ﬁ Jxm ‘writes to Bil offering so sell his business
. _,;_\. . R "‘ .
for $2, 000. 1If Bill knows that there is an error and it shou $2,000,000,
i oo N
then :7fcannot accept it and expect the contract to be valid
&

reac of.Contract. A breach (breaking) of a contract should be studied very

careful}y. The law prefers to keep both parties "honest. A breaking of an

- - [ 4 - . .

'agreeme has to.be Justified. There must -be a very good and sound reason for 5

-

it, or the courts Wlll not protect the person who breaks the contrac .1ff

" If Rick Construction Company signs a good contract to build a warehq‘~_~

" for Smythe for .$100,000 by January 1 and then three months later refuses to”

to its prcmlse.
3 .

. v, - . . . - : e . . . . -
.. . N . - . . . .
hat t - N : . : -t . . .

o . L] ‘¢

-complete the warehouse claiming labor costs and materials are too high, that <

may be a breach of contract.

L Eg@ee
.’ SUPT+ .AND TRUSTEES OF PUBLIC SCHOOLS -OF CITY OF TRENTON: - -
' v.~B - 27 N.J. Law. 513, 72 Am. Dec. 373 1859
? -%ﬂgg“ 3 ( ) .
A. builder, Bennett, contracted with the school bdard of .-
Trenton‘go buildf erect, aml complete a building upon a . S
certain lot{for a price. The house, before its completior7 _
falls .down Because of the™ ifting soil..:Bennett claims :“%\K\'¢/f\
he sh “not have to- rébui - oL - .

o RN - '%:fg.{'z,_@‘%f‘

( The co%u, ion ¢

“ . 3 . e N

_The question is whefffier the_ der or the school board .
should suffer the loss.' Can Bennett break ‘the contract’
”
~ The co&kt determined that the B/:lder contracted/to build,
£ - and he "must do so,regardless of the loss. The céurt said’
: " that a _sudden’ tornado or a gale of. Wi ‘the softness of
A . _the soil were -all incidental-—th' uildéa,must build,
' regardless or .su * the loss. fhe: builde; did not show :
" that the perform e of thp con ragt was, 1mpos51ble.-“

t ¢ C :'i/ L} R SOaY ~‘~18982 e . -’ ) ‘ ..

S R _ ;7 .



L L ﬁ
A. 114 (1918). T _ .
e : oz . BT
tman coﬁtracted wlth“Anglum for 175 quarts ofaﬁllk— o "1_ R .
_ R day: from April.l, 1914, to April’t, 1915. on o '
',__Noveer 23;, 1914, the c:Lty quarantlnea..Anglum s . s S
“eattle and the products of his farm. - Shortly after: Lo w

all his cattle were k1188 by law- because~they S
; ‘had "hoofxind.m‘!' g:.‘ se." S Sl T :'-E“
' ST o S m»d"f.,‘- NSON o g . R I , B
<& . The basic ;,Qﬁfwhether Anglum 15’ excused or . («i R h S "

- released from his cgntract to furnish the 175 quarts A ' § -
___of m:.lk per day‘ ) o i '
_,g,a’%. . o L
;S The court .ruled that even though it mlght be dlfflcult '
‘%‘or Aglum to provide the milk, he is not reltased B
5 from e contract because of a temporary digability. S ‘
Y He ig still obligated to perform his. part of +the - S "t.. - R
agreement. _ o o -

—~

e - ’ . P - L
S . \} . . L . s

Y

' SURETY DEVELOPMENT CORP. v.- GREVAS - 42 Ill App 2d 268
s Io2.N. E 2d 145 (1963) - s T

- SR SR
o Grevas contracted ,wlth-—Surety Development Corporat:.on
a_&r “the- construction of a prefabricated house. - The
Contract was s:.gned and the dompletion date for. the
-»-house was to be September 27, REC T

q -

“ At 4 00 p.m. on S ptember 27 Grevas arr:.ved on the
. Scene to take ovep his house and foupd workmen every—-
“where attemptmg complete the hou ‘They were >
- ®slapping on ‘sidin ’. Iaylng the ﬁloors, bull ozing the .
yard, . ,hooking *up. the ut:.l::tles, etc.”’ Grevas would nde -
“accept the housseven though the foreman a9suzs:ed hif™
that the house would be ready by 5:30 p.m. The house .
Was substantially completed by 5:30 P m. ev.en though L
4 Gr;gvas had left uat 4: 00 p m. LoaTEL .

.

4

T Tbe quest:.on is. ca'g-"t;revas claz.m a breach of co?ract T L : R
% the construct:.on corpo%tlon smce ‘he, inspec i . D 'J
4300 p.m.? Cdn Grevas, thexefore, r use- to or the PR Q@% e
. :_house’> e PR S gl_.-*'—' T
e co?rt dec:.dea that ever\. though there was ﬁad t:unmg— L~ s . .
the part, of the cog;st iction corporation,:.n t it | PR -/_
wals not subs‘tant:.ally cour(gleted‘ugtll 5 5 @.m._, it AR \:
" an hHonest a.nd/fa\;.thful per,formance- _ "’t\ra‘c':;.; . ONGL - o
therefore, Gi‘évas ‘must_pay as' ; Qudh there : R
“was ngt,complete compllanée h. the- there was. ' -’ /| S
subs;ant’ga obmpl:.ance and rio bad faith." That\ is all 4tHat 2 P
%ﬁlﬁw q'u-.:@sés to' force both parties to abideé by the * L ] I
n{ RPN NN 11& - | |
. : » . E ) <rg. & P % o 7"_-0 - - '.,:é. . . ) S Q"‘.ﬁ‘-,':

o s T B o '\( S . N -7 .”
. \..:. -] . , 183 L Sk 19{1!‘ » P PR S -~ . ~ K
Ty [ T D . 5 - - e - -
o . \'\ﬁ T o o . e Lt - N . .
oot - - " - R ’ o P C -
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N~ rae * .
" Lack of Contractwal Capacity. . == % o . .T:‘"_ i %:\,’4 . '
; Minors. A nu’_.nor is a person under the age which the‘gstate has b'y .law decl.ar a:

to +be adulthood 'I‘he age is.usually set at 21 but may be lower in some states_ﬁ"

If mnors marry many states a<}:cept th.‘LS as automatlc adulthood

A minor is regarged)\by law as. too J.mmature to enter :.nto a lgusz.ness deal

-

on equal terms w1th an adult. Thus spec1al protectlon of the law is given to
the underage person. Most contracts made by ‘a minor can not be enforced. The

law does hold minors . fully responsz.ble for some contracts if the youth llv&s

.o e - ’ .

alone without support from a parent(s.) or a guardlan(s) . ' Contr: cts’_en.tered into
,; .'.‘ . for necessary items c{an be enforced. .-Necessary J.tems_m {ude such\ things as
g ) “food housxng, clothing, basic. educatlon, med1cal sexrvices, or tools ne
_le‘v::- . . @ V . . ‘ . PR .'V ) .
%1 < makmg a ll{ . SOme states ?éa ave laws.which. bind_ a mino’r-' to acontract to
hrf". glve servxces as -an actor or ‘a pyofessional athlete’ if the contract has been - ..
S - approved by a ‘court., _ T R - o ..‘:.' S o
_:_..Txu.-.wl L : . e ' foo TR ) LT . . -
; What speclal contract laws does your state have fo;mlnors" L e
Co, T What might%ppen 4f agau.nor is dlshonest a.bout hls age or. other -tatements .
: N T A AR i )
; \‘ﬁased to effec a'x(;ontract_;> g o 4 4 Nt
' 3 e .'." - . S, T
\ v o ;@’}'g -
/ KEfER v. CHAGNOM = 159 Colo. 209, 410 P.2d 537 (1966) .
4 +* s, e ]
>~ Chagnon, a minor who, was .20 years, 11 months old bought -
) a '3-.; sed Edsel. automoblle for $995 from Keser. Chagnon
« y Keser at ‘the time that he was 21. After. Chaggpon’ . .
Yo ached 21 {(he was actually 21- years; 2 months), he‘ e e 4 .
- . txturned the Edsel and tried to- cancel the contract._ cu LY
Wwill the courts perm:.t a minor who msrepresents hls“l_, T e s T
. age to- cancel a cdntract after he reaches 212 = | o T s
. ot s o .Fb' - - — ".4 '\ -/"~
o "~ The court ruled that Chagnon could cancel "the canlxact . / ' 2
- _ - ' but that, because he mlsrepresented h.‘LS ‘age, damages, - _ .
’ ‘ - . could be awarded Keser by subtractln ‘£he: ¥alue of the- o A
‘ = - Edsel at the time it was returned from the initial - C o
T B : purchase prJ.ce. . ST ) : L !
oo e S
.. : X Y .-‘ .. . Lt . ) ] . 7 ! .4 v 7 . . — N vl.‘ - . .
. ~ R R R . F v * (
= - hd 0 ‘ c
e - ¢ - R < o
Q’; &t A e .8 18{" T . . el
EMC .. “ l[‘ . ..‘/ *vh . o, ".‘\\.;_ .:; 1 1 - ..' L :" ‘ ‘_.. ’
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4Th15 guardlanshlp of m1nors by the
JENGNE =

B contract that becomes an’ unwantec; re’sponsn.ﬁéfllty. rThe purpose“ of the ’law‘ _j; ' .‘ L
L T )
"to protect the youth that has been ~cheated By 'a: more experienced adult-. ‘ !
our patt‘ ‘of. the ‘agreement.’ o . ' N o - "\i B ) - -'- ,
Insane, Drunken, or Drngged Person If a:persqn does not have ‘the ca,'_;aablllty .
of undetstandJlng what h’e 1s dolng, then vthe he slgns wi‘ll not )
, be enforced aga:Dpst him. o _ ‘ g "; ; '. ' " e

v . . . A a8 . . o . .

~e ¥,
v
©
.
°
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FAMILY AND JUVENILE LAN

.;MARRIAGEV : o e . l',i' E IR
T Yy " 5 . Pl . - . . . ) '

. . - ' / '

. What arg the chances that one day you will marry7 Do you know the legal

side of marriage? Do you know just what responsibilities two people accept

-

o when they marry? Do married persons have.any special rights under the law7

-9
.

We: may know or have heard, of people who have marriage problems. How does

the law deal with p[lems related to’ married persons" ]

Marr1age 1s the legally recognized status or relation of a man and a t

woman-who have been united as husband and wife. Marriage ‘in' the legal sense

“

' is a contract to the extent that the agreement of both parties is requ1red to.

<

¢
. 1is permitted 1n this relationship w1thout the approval of ‘the. courts.

’ State laws and regulatlons determ1ne ‘the conditions that must be met to

: 1

. create the relationship. Marrlége is the foundation of the family. No‘change .

fmake'marriages legal.' These conditions include restrictions.as to age, rela— .

tionsh1p between the parties, and proof of no existing marrlage. In mbst
] ‘ g
. states<the age of consent is 18 . for males and 16 for females. States may

requ1re permlssion of the respect1ve parents until the male is 21 and the.

J
. -

female is 18.. State regulations requ1re that an authorized religious or legal

)
)

'official~perform the ceremony. A marriage license is required in all states._

Each party is required to take a blood test to assure freedom from venereal

':disease.

. . ' A 18'6 ) : : ‘




L

o “Zommon—law marriage allowed in ene tate is recognized by other states und

he Full Faith and Credit Clause, Ar icle IV Section 1 of the United Stat,

’ Constitution.

v . . . ] ) . S

b

A wife has_the_rightﬁto own and”sell.or.give away'property‘that is hers"f ﬁ%;'
. . . : . [ - . .
separate and apart from the marriage agreement. She can contract in her own . f;g”

“ name’andlsueior be sued as an indiyidual._ Property that the husband has 1s ’ &
: .

. ¢

t

his own whether 1t was acquired prior to or during marriage. In actual practice;
R Y : . .
' however, property 1s usually acquired 1n the name of both husband and wife and -

_,nis owned equally by the two of them /,Ihas property can24F beisold,or given:

- away w1thout the agreement of both husband and w1fe. - S &' - o .

.

When the husband d1es, t w1fe may ga1n an. 1nterest in any real property

. that he owned.‘ This interest h_ known as the w1dow S right of dower. Some
' states’ g1ve her a life estate in the property of her husband This life.
estate grants her the r1ght to enjoy the real property dur1ng the remainder‘
’ of her lifetime. Other states grant the widow only a part interest in~real ”'
_property'that the husband owned at . his death Realvproperty;owned‘by the L
'”wife‘at her death'is; in some states, granted to'the husband for‘his‘usep- R ,
. undér his right'of curtesy.j Curtesy, 1ike dower, gives?the husband_the use A

RN

-of his w1fe s property during the remainder of his lifetime.
The legal relationship of parent and ch11d is created by birth or

adoption.:vParents have a legal duty to suppbrt the1r children and to

187




[

.

for their welfare. A parent on the other hand i egally entitled to the

services of_his child.«‘Whenuchildren -are- em 'oyed outside“of the_home?‘the*“f_f

\

parents are entitled to the earnings pai to the children. If someorn.e in-

bring suit for loss of services of -
\

jures another s child the parent m

. the child. Today many states a_e holding parents responsible for tort

\”w.actions brought against chj _dren. ThlS is*especially true in automobile

vJa,parent and his «

B Howe

- - . LR

damage cases where ‘th driver is a. minor child Even today .in most courts , o

'ild may not sue each other. ,'

places shé/legdl responsibility for the chilﬁlupon he adopting parents.

K

éii in many states a legally adopted child may nherit property from

tu§al parents or other kin.- . For all practical purposes an. adopted child
v . \

'_ has all the legal protecti0n provided }br chlldren born to the parents.

Marriages may be legally ended by the process called divorce. COurts d'-

1) s

may grant divorces for various reasons ‘and the legal acceptance of these

reasons varies from state to state. Some of the w1dely\iccepted ‘reasons or . . -

-grounds for divorce include infidelity on the part of ei\her marriage partner,

..

abandonment desertion, neglect, addiction to drugs 1ncluding habitual drunk-

[} \
\

.enness,,and extreme cruelty. Some states also accept 1mprisonment of either.‘

i . . ) . \ . ) : q—i

'partner for more than three years as grounds for divorce. Even a legal

‘divorce’ does not .excuse the husband fr0m the respons1bility of supporting )

\
his former wife and his children., The general rule of the courts is that’
. \ :

the support~provided~must—be at the level they enJoyed prior to the divorce._

After divorce each party is then free to remarry based upon the laws of’ the

state.in which they reside..



,mus;‘lfg

If a. person dies without a will, the state has a. plan for disposing ofn___ii__

his or her property. The word "intestate" is\used to indicate that a person

o dies without leaving a.will, The personal right to make s, will disposing

e i '.4 Jfl‘

of your property as you choose is a" privilegepgranted by the" legislature to:i' ‘

. -y ,'-.‘ PR g

e : .
- . the citizens of a‘state.. %Men a#person,dies}leaving’a/will, he or'she is«’

LA i L

said to die "testate. o R I
Most states require that a person be 18 years of age before he can make N

a legal will Even then, the will of a minor can only dispose of personal

: property. You must be 21° years of age before making a will involving real

If a person dies intestate, the- state has laws that determine Just how .
his property will b distributed. Most states give the widow all of the -

estate if there are neither children, parents, brothers, nor sisters of the )

deceased. If the couple had children, the’ wife receives one half of .the

: estate in some states and one third in other states.’ The remainder;is

c - A -
divided equally among'the.children. If no children are. living, the grand-

)
children receive the share that their parent would have inherited State-

laws usually provide for the distribution of intestate estates among all

|

kinds of combinations of possible heirs.. Where there are no heirs, the whole",
/ . .

estate goes directly to the state government. ' C—

When an individual dies testate; the courts will make every effort possible

- A
to follow the intent of the will exactly.v Often wills are ‘not totally clear

as to who is to inherit .what from an estate. It is the responsibility of the

.

courts to - determine as best they can what was the intent of the deceased per-

\ -

" son when he wrote his will.

'"fﬁills, when made, can always be rewritten upiuntil the»death of the
| | 189 |
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RN CODE OF PLAEN’A P

- © TITLE 16. - e .
Descent and. Distribution. S e
¢ . ARTICLE 1.
{ ! : I . = ' i o
AN S S Des?ents. . .* S T

. § 1. Descent of redl estate.--The real estate of’ persons dying .
intestate, as to such estate’ descends, subject to the payment of debts,.
charges against the estate, and the widow s dower, as follows. :

.

-
. \

1). To the children of the intestate, ‘or their descendents, in equal parts.
(2) If there are no children or their descendants, then .to the father and
mother, " in equal ‘parts. o T
-(3) If there are no .c¢hildren or their descendents, and if there be but .
one surv ving parent, then one balf.to such: surviving -parent, and the other -
;;//, half to the brothers and sisters of the intestate, or their descendants, in :
equal parts. .. . : '

" (4) If there ‘are no children or - their descendants, no brothers or: s1sters ,
or their descendants, ‘and if there be but one surviying parent, then the whole
~to such surviving parent. ' S : :

," ~ (5) 1If there are no childrenm or their descendants, and no father or mother,
. then to the brothers and sisters-of the intestate or their. descendants, in
..equal parts. - ' :
(6) 1If there are no children or their descendants, no father or mother,'
. and no brothers or sisters or- their descendants, t en the whole to the hus-
 band or wife of  the intestate. . '
; -(7) 1f there are no children or their descendants,'no father or mother,
" no brothers or sisters of their descendants, and no husband or wife, then
. to the next of kin to the intestate, in equal degfeék in equal parts.
(8) vathere ‘are:no children or their descendants, no father orx: mother,
no brothers-.or sisters ot. their descendants, no husband or wife, and no next
" of. kin to the 1ntestate, then to the next of kin of the intestate pre— L.
‘deceased - spouse in the.same order of. priority as provided for. desce t to the’
—kin o,f,.thelmtestate} — . =
. (9)- If there are:no children or their descendants, no. father or mother,
no brothers’ or sisters or their descendants, no husband or wife, and no kin v
capable of inheriting, then it escheats to the state. - (1963, p. 25, § 1,
appvd Sept 6, 1962 ) a
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1 testator. When conditions cHange wh1ch were dealt with in an. earl1er wil{i S

.

- the testator should have a new W1ll written and destroy the oldfone., Ihis

t

process may be repeated a number ‘of times during a lifetime.-' It is important

. that a will describe the: intent of the testator at the t1me of h1s death for

N

»:felt-to be 1ncapable of an 1ntent10n to‘comm1t ‘a crime. - From age 7 and.up,’
' ;:the .child could be held liable for cr1me that he committed. There were,
?several cases when ch11dren under ten years of age were hung for serious
;crimes.h Thé‘general procedure'was to place'young offenders into the same,l
'jails and prisons which held the adult hardened cr1m1nals ’ In the early

: 1800's the first reformatory school for young offenders was estab11shed in

, Boston, Massachusetts. :ﬁi{f7¥“”:7¢ o

'uncontrollable“'for‘truancy, or for’ be1ng a runaway. L

' l899. It was not until 1967 that . the United States Supreme Court dec1ded

In re Gaﬁlt, that due process rights under the Founteenth Amendment should

i . Ce
the courts attempt to follow thé\instructions given in the will, as wr1tten,‘ :

. even though it may have been written many years prior to the death of the

.- PR : .

' testator., oo v 3 I ST T

. . . f . o
. - ’
- . .y

CJUVENILE PROTECTION .~ = -« o [, o R

Under early common law there was little difference between law for young

v

. -

people and as. applled to adults. Early common law held that a ch11d under

P’ 9

the age of 7 years was not legally respons1ble for a cr1m1nal act.- He'was"
s . . .

s

T ‘ . ) ., - -

Y

LI

. or. 18 who commits,an:act that would be a crime. 1f comm1tted by .an adult. .ln',_ufdf

SN ot . -

addition, juven: es may be held liable for. behav1or wEIch is 1ncorr1g1b1e or

" The- first'court for Juvenlles was established in'Chicago, Illlnols, 1n'

i . . : - .

S T} R . o __
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...u".':-:‘ ' : - .: : v . <L : ) ' L ~ ’ . N . R ‘,')‘ -
ﬂéqplyto proceedings in® juvenile courts where juveniles are found to be . fﬁiﬁg -

delinquent. Prior to e decision in Gault juvenile court: judges across

’

the nation had made tens of thousands of determinations concerning children

S who were brought before them fdr breaking 1aWS without applying due process S
- . . . m{f

if’v standards. In fact, in a few cases\young offenders were given longer sentences

. . ‘. | . ’ . K ' LK 3 i
V
; for rehabllitatlon than the law would have given an- adult, for the same .
) R : " Lo . .
offense- i o S
o . o ‘?‘.."“,': N y._,:‘.-,,;' “vvn t; v . ’; ; \ ) . P . .
T Today, the justibe system is making very effortrto improve Juvenile
+ ',“ Lo . ] . \‘{ i " v
o courtsY to 1nsure that juveniles benefit from all their ﬁonstitutional due
- k ) ’ . N e - ] ‘
process rights before dec1sions are made.w'Oniy after proper hearings do the'
Wy P
courts detérmine the part1cular corrective measures necessary for- each case., -
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\TR.RELL 'S ‘ESTATE - - 17 Ariz. 418 1'5 .P 767 (1915) i o
-Toh\C// Action involving legality of ' ll,ﬂ PR ‘ e

%

FACTS = The deceased, referred o as

. -envelopé on the outside. of«%hich she had written; YThis-{s my last .

‘" and only will (signed M.T. ) . Inside the envelope was a paper. on . X

. % which she had. wr1tten in h&r. owﬂ handwriting what: was - ‘supposed to. ‘be.

-3 hek will.. Théfe was no signaﬁure on the paper. The envelope and

%/, enclosed paper were offered together‘in court as. the last will and
. testament of tye deceased.- e L T, e

w L tan [

o QUESTION - Must a written will b 'signed,by‘the pé;igﬁ makingfthe
' ,will? ‘ . z- Lﬁ S S

DﬁbISION OF COURT; Yes.?’ﬁaﬂry written w1ll must; be signed by the
In this case the sig ature on the outside of. the. envelope is not
,-enough. The. 'signature on a. written will is a neCESsary part of the
'will and without it there is no will. S
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. T., died leaving an unsealed:;ff‘ )



- _grandmother.

-
3 A

. BALYTAT v.' MORRIS =.28 Ohio. App.

TOPIC - Action involving right to imherit. =

. FACTS - Emma A. Koehler, by Item I of her will, executed on July 14,

"*,1970; directed the executof of her estate to sell all of her property

_and give the proceéds to charity. Her will‘thenrsta&ed'ipfItém,III5f*

"I have knowingly, and intentionally failed to make any provision herein .-

for my granddaugliter, .SUSAN MORRIS, who'has shown me no affection
~over, the years, 4nd it is my express desire that she in no way share .

~. M£s.{Koehler}died £estate on-Ahgﬁst'26,?1970,ilea?ihg_hd‘sﬁfyjying F
- spouse, and-leaving as her only next of kin her granddaughter .Susan

Morris. The lower court found that based upon the wording of the Will;‘,-"

- Susan Morris. could nqt.ihherit‘f;om her grandmother for the expresséd
exclusion made in Item-IIIyopératéd'to‘leave-thefestétethvCHaritigs.
" In Ohio a'state law requires that when a person wills his estate to

" of the testator. The case “was appealed.: E RN

charity it must be executed more than six months prior to the death -

N

| QUESTfON:- Caé the'natura1 heirvtoran'éStaté inherit ﬁhét.the teéstator_. .

intended to give to charity in a,.will signed oné month before death? ‘=

DECISION OF COURT - Yes. The court of appeals found that the will.
~ granting the estate to charities would have to bé made more than six
"months prior to death. -Sihce the will was not made six months prior

' . ,to death.the estate can be inherited bys the natural heir, Susan Morrid.
A testétor_can'disi@herit'his heirs and next of kin only by leaving . .

" the property to others.. Mere words of disimheritance are not endugh - -

i “3whéifthe estate is not diépbsed of by will. The estate is'distriygted '
. ‘under- the state's laws of descent and distribution. In this. case =

‘Susan'Morris is the next of kin and can inherit the estate of her -

. .
Tt .~ . ]

-t

“.
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,_g_gg GAULT - 387 U. s, 1 87 . ce. 1428 18 L.Ed. 24 527 (1967).

A

kY ) . . v
. -

: TOPI - Action involving juvenile proceedings. N

FACTS -'As.a result of a complaint by ‘a woman neighbor about indecent
. telephone calls made. to her, Gerald Gault, a l5-year old bagy, was . '
placed in the Children's Detention Home, . His mother was orally ad-
vised of the charge made against Gerald and that a hearing would be
held the next day at 3:00 p.m. At the ‘hearing the next ‘day Gerald was
questioned by- the - judge without being informed of his right to remain
‘silent or his right. to have his attorney present.. . During a second-
- hearing, held one week later, Gault requested -that the woman bringing
- the charge be present in. court but this request was denied by the
* judge. The ‘Judge committed’ Gault to the State Industrial: School for
.a period of six years until he became 21, According. to the statutes
.. of .the State of Arizona, if Gerald Gault had been 18 years old the
maximum punishment would have been only "two months.f

’

QUESTION - Do juvenile courts have a. responsibility to‘gpply due . )
proéess rights guaranteed under the Constitution9 v _

DECISION OF COURT - Yes. The United States Supreme Court determined ' P
- that due process’ rights ‘'should be guaranteed:in juvenile courts in- - - : .
cluding: (1) ‘notice of charges made; (2) . presence of! counsel (3) Lo
appointment of counsel if the jyvenile cannot afford to hire one; (4)° A
confrontation .of, witnesses, (5) right- against self-incrimination.’ w_,.' CoLT e

‘ This was a landmark case in that it set the standard for applying “dug:
process rights in- juvenile proceedings..‘Fourteenth Amendment due Y
process ‘rights should apply in juvenile court proceeaings which may
result in the juvenile s commitment to. an -institution. .

\) . . : -: - :_“.A . -v‘f::» ‘ ;.—’."'L;.\ 202 . ; | .'-.. {“.:‘. —:;-‘ -A .‘. -




IN THE MATTER OF SAMUEL WINSHIP - 397,0. s 358 90 s.Ct. 1068
25 L.Ed.2d 368 (1970). | .

TOPIC - Action involving individual's rights in Juvenile court proceedings.

.o

&

FACTS - Samuel Winship, a 12 year old boy, was’ accused of having

stolen $112.00 from a woman's pockéetbook. - Winship appeared before

" juvenile court and was found to be .delinquent: and placed in a -_T" :
‘training school for delinquents, subject .to confinement there for &
possibly as long as six’ years... The juvenile court judge stated: B

that his finding of delinquency was based on the weight of the ' »"J ' }g
‘evidence _Presented.. The judge stated - that it was not- necessary’ - . .

to have proof beyond a. reasonable doubt. as is requ1red in courts :
where an adult is: accused of a ‘crime.. The case ‘was appealed to .
the United States Supreme Court. : - R

L . - L

QUESTION - Are juvenile courts required to prove: guilt beyond ‘a J
reasonable doubt in cases inVolving criminal acts?. . -

DECISION OF COURT - Yes.- The United States Supreme Court held S :
‘that juveniles, like adults, are constitutionally qptitled to, 3% .
proof beyond reasonable doubt when juveniles are charged’ w1th an
act- which would be a crime when committed by an adult.

et
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"Ehe'légé} process.Can'beiseparatedéintoﬁtwolbasicudivisions' civil law and"

1causing injuries. This difference 1s important._'.

between thevgovernment and private citizens where no crime or criminal

kB ' S S . T
) , : o ) <
. . .

bcriminal-law. A civil case involves a dispute between private citizens or

A '.'l<'

:"penalty is involved For example,.if two people are involved in.a fight,

! . o 9’

~one .or both may be prosecuted by the state inka criminal actiOn for assault .

i

; .and battery. On the other hand, one may sue’ the other in -4 civil dase for N

- In a c1vil suit, the court is a means of settling a dispute between

s
.t

.fgprivate parties., The dispute must involve some legal‘fight or: responsibility

. LN
a :

J.Which is claimed to. have been breached by one of the parties and is then to_

t

. ,be settled on the basis of law. In a criminal case the defendant is accused

_'or federal government.

'}fiWhen a dispute arises and efforts between the part1es to settle their differ—

'Civil.Caseu

.‘\.

-Qf vioiating a particular law which has been defined as a crime by the state

v, . -

v,

T e .

'ences fail, one. party, generally the complaining party or plaintiff wlll

:éontact a- lawyer.' Suppose Julia is inJured in an automobile accident wh1cha

"‘she believes was John' s fault. John denies that he was’ responsible for the

g ¥ .
e

e

' accldent, therefore, he .and ' his 1nsurance company refuse to pay for Julia, jf
: :/{ s LT k S :
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medical'costs.or forxthé’repair’of her car.. Julia then gets a lawyer to oL
. . ‘-, 2 .

':_represent her in the dispute.. Her lawyer will’listen to hér. story of the -

T

: accident, attempt to determ1ne the extent of her damages, and then dec1de"
. what legal. respons1b111t1es John may have violated that would make him-
llable to her. The lawyer w1ll draft a complaint, setting forth the facts

he belleves W1ll make John llable for Julia s 1n3ur1es. The compla1nt is
“flled w1th the appropr1ate court, and a copy is. served on John or his.

: attorney.

A

Often a. lawyer will flle a’ compla1nt w1th a. court although he has5 Lo
4 N

'levery hope that the~case will “never get to tr1al There are several reasons_'

for th1s. It 1nd1cates he ‘is serious and sets {he-process in motlon. ‘Se-.*
L .

_condly, every c1V1l actlon and crimlnal actlon is; subJect to a Aiatute 06
- 2&m&£ai&0né . This- is the perlod of t1me‘ follow1ng the alledzed v1olat1dn, Ln |

, whmh Ihe p&uméﬁ mwsr. 64,?_2 the comp&um‘. The theory beh1nd the. statute

ay,move, d1e, or’ /WL—_

_..Also whlle the o

of llm1tatlons is that after a per10d of t1me, w1tness

3forget what they saw, thus maklng proof more d1ff1cult.

'aplalntlff is ent1tled to be re1mbursed for losses she has suffered she a
is not entitled to hold the threat of prosecutlon over the defendant S head_"';

.vindeflnltely. The lawyer, therefore, ‘must be very, careful to determlne —_—
'} the date of the acc1dent and flle the compla1nt W1th1n the statute of 11m1— o

v L

J"ﬂ tatlons~or the plalntlff s gr1evance Wlll not be heard Once John knows/’/
~;that he is be1ng sued he w1ll want to reta1n a lawyer' Often 1n automoblle

'accident caSes, John s 1nsurance company, by agreement w1ll represent
' § ’

;John in tpe proceedings._ .
Much of the proceedings then takes place before the case 1s set for o

ditrlal. Most of ﬁhe cases are settled by comprom1se between the partles and,',*

u - . e
. '__’4a'
a

: never come to tr1al Usually the attorneys, after consulting w1th the1r,;




el . L e -
A N .

'~aclients, will meet or correspond over what compxomise might be acceptable to

- Wt

'?Jtheir clients and if they are able to agree, the dispute is settled out of

. -
4

Discoverz. A. maJor part of the process wh1ch takes place before the tr1al

is d&Acoueny During this pre-tri stage, the parties ‘may request 1nforma—,.-

tion from each other in either writt'n "?oral 1nterrogationS or dep081tions.

AN v

) The purpose of discovery is to narrow‘rhe 1s u s.and to determine whatifacts

a

. S SRR o .
are agreed upon as well ‘as what facts ‘are in d1spute. The parties are re—~ oo

o
ey

3'_*qu1red by the rules of civil procedure wh1ch govern the tr1al process to '

‘answer discovery fully and SWlftlYA

Y

_Pre-Trial'Conference. Once 1t becomes clear that the parties cannot agree :

'on a settlement, the Judge Wlll often hold a pne—tniaz conﬁenence with the

’attorneys.-,The,judge,hasnseveral'alternat1ves at this conference. If he

. 1 .

.sees ‘an. opportﬁnity for settlement he may wish to encourage settlement.
S .
~ The Judge will have the parties agree on exactly what issues are 1n dispute

,and need to be’ litigated These pre-trial processes--dlscovery and the~
o pre-trial conference--remove much of the Perry Mason aura from the tr1al

_The parties are not permitted to conceal "surprise' '1ssues or.witnesses uné_'

U:til~the time of‘trial._'-._.} .fp
'Irial.' lf the dispute iS one of those few which is not settled at the pre-
trial stage, the Judge will schedule the case for trial on his docket. :lt
.is 1mportant to understand the function of each'of the part1c1pants 1n the
’:‘trial ?’The person who fz&is the complaint is thebplaintiff--in our case,
'"Julia;f Through her attornev Julia 1s claiming.that John caused her 1n3ur1esf

for which John is legally responsible.. Jufﬁa must be able t%'prove.that

199 208 .




.John violated some esponfi lity toward her, such as, that he drove his_n

Ry

car in a negligent fas lon and is therefore liable. She must also offer'f

EVidence as to thg_extent of injury she suffered For example, she might

-

.}fl~i show medical*expenses and loss of 1ncome while inJured and unable to work. i
The defendant is the person who the plaintiff claims v1olated a respon-
sibility owed to thq plaintiff CAt the trial John: will try to introduce -;‘ .

;evidence.that he was not negligenc, or that Julia was. also negligent, or ’ﬂﬁﬁ{w;'

.._ . . A,-,

o thab Julia was not 1nJured to the extent she cla1ms.. The defendant may also .

“,wish to c1a1m tbat the acc1dent was,'in fact, Julia s fault, therefore, she _
should be required to- pay for his 1nJur1es. If so,;he will'file.a counterfi-:;
claim.

' The Judge has two aentral dut1es in the ctrial 1tself He conducts the

trial and makes dec1s1ons on the law. If. there is no Jury, the Judge w1ll—be

AP .

the fact.f1nder as well. The Judge mainta1ns order in the courtroom and rules
‘on the adm1ss1b111ty of ev1dence. There are strict rules governing what
-.;testimony ‘and documents may be’ presented to the trier of fact.l These rules

are des1gned to ensure that the evidence presented is reasonably reliable-
. Ce

' and that it ls relevant to the 1ssues in. dispute. Evidence wh1ch is unre-'

llable, perhaps because it is too far removed from the actual event or

unrelated to the 1ssues, might confuse or preJudice the Jury, thus 1t wastes _

-;court,time.” The Judge then explains to the Jury what 1t 1s to- do.

[y

%gRight to Trial by-Jury. In many cases, the right to trial by Jury is guaran-

;teed by both the federaI‘and state. constitutions. The " Alabama Constitution,'
, Article I, paragraph 6 prov1des,"That in all cr1minal prosecutions...in all .
" vprosecutions by 1ndictment [the accused has a right to]-a speedy public trial

’

by an impartial Jury of the county or d1strict in wh1ch the offense was

Qo IR ' ; ) :;:“?‘_. s ; ,'. o - _.;7{




£ trial

committed.... Art1cle I, paragraph ll provides "That the r1g 't

.

'-by jury shall remain inv1olate. This means that 1n all crimina}

cases-and -
in civil cases; where ‘the right to jury trial has, been histo7'c 11y allomed,
it. cannot belinterfered with by goyernment. : ,fS /,,
Jury Roll. The juny°np££ (the list of people.Mho will be dal ed'for jury

: ~duty) is selected by the jury comm1ss1on. The Al?bama ste ute which estab-

llshes the qua11f1catlons of jurors is Alabama Cdde Title 3 ,-section 21 :

J
,.,

‘f.(1958) (Supp 1974) This stante*states;_"..y ‘the jury.:ommlss1on shall
place on the jury roll and in the jury box the names of a i\ citlzens of the

':county who are generally reporbed to be honfst and intell gent and are esteemed

B Y

"1n the commun1ty for the1r integr1ty, ‘good aracters an sound Judgment "o

:'Moreover, no one under 21,_or who is.a>

'bitual dr nkard," or_who due
»& o . . R

e

“not Tequlred to. serve unless’ they s0. choose._ .ff';
St Ly A

~~4ﬁ;§L~— Several fundamental”changeS”Were maae in the appl cation of the statute
' " L

:in’ the landmark case of White-v. Crook Uqu Dlst. Ct
v . '_r'-.uf- )

Alabama, 251 F Supp. 401 (1966) In that case, éyfe eral court held that the .

i

}..

' Middle D1str1ct of ,

-i'jury commi351on could not functlon in such a: manner as to exclude most blacks
ffrom jury duty. Secondly, the court held that the state could not constitu--,

‘ . - 4

tionally exclude women from jury service s it had done prlor to th1s case.“

‘.In l966 the Alabama Leg1slature added a ection to~§he ‘Code [ALa Code T1tle (.‘ .

30,'Section721 (l)]‘whlch_requires that omen.andAmen are to be added to_jury_
.rollsfbased on the samebqualifiCations.f_ -

.

in certain occupatlons are. excused

P

. . . . . N ".W

- E It should also be noted-that peopl
vfrom jury duty [Ala. code ‘Title 30 Sec ion 3 (Supp. l973)] The.judge may"
'also excuse or postpone the service of'

ny juror who offers a good excuse.

- [Ala. Code T1tle 30 Section '3, 4;(195}) .]




‘; are two ki§?s of Juries. One 1s the gnand jury. .The grand Jury issuesv

o person a summons instrueting him to report for jury duty on a certain date.

Prior to a court session wh1ch will require lggors, the judge draws ;-i

-the required number of names, from the Jury roll The sheriff sends each

B Grand_and Petit Jury. When the jurors reach court, they are d1v1ded into -

groups’ from which the jurors for a particular trial. are selected There.

4

:-\.. .

d' \' t .

&nd&cimenib (a statement that the grand jury has rev1ewed evidence against

. f. a criminal defendant and believes the case is' strong enough to reqﬁire that 2

e

the accUsed be tried) and performs certain other statutormpfunctions, such

as overseeing the county jail system. Thé'jury wh1ch;hears the'evidence

= common law of 12 on a jury.-;Therexare two methods of selectin the 12
One method 6{

at a trial is called a paixz Jury. Alabama still retains the historicalﬁ_

people who w1ll serve on a pa;ticular petit Jury.. ways used

in criminal cases and sometimes c1vil cases is known as ,the Aihuck juny

o The attorneys .are given a llSt w1th an even number of names, and the law-;?

. . 3 .
yers take tUrns striking names from the list’ untll‘only 12 names rema1n. t

o~

In the other method, the attorneys must challenge a: Juror to ‘remove .
him o. her from the jury. Each attorney is allowed to challenge a few

jurors without giving a reaspn.. Moreover, any. number of jurors may be"-

challenged for cause.‘ Under 'labama Code Title 30 Section 55 (1958),

there are 12 reasons wh "w the attorney to demand a juror not be- .

allowed to serve. These reaSons in lude, for example, close relationship kéy

of the juror to. a’ party in the case, Some interest in the case by the juror,

. -or the fact that a juror already has a fixed opinion about the case -as to

PN

A

_guilt or innocence. “_“ ANk

L2 209
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'~Function.of.Jury. The jury s function is to listen to. the eVidence and

* time of the accident, the Jurors would listen to- all testimony of the’ .

' and then defermine which verSion is accurate. R CL e e = /

o

determine the facts in a°case. The Jury members may. cons1der all the

testimony\asj;;iixm the: credibility and demeanor of the witnesses. For \ ‘ .]h

example, if Julia and John disagree about whether John was speeding at the

\ r

0y . . . ;
{

parties and eye-witnesses and note all phys1cal eVidence such as skid marks, ./.

.

' Steps in a-Trial. " The steps in a trial generally follow an established o

-
-

'selected The attorneys may make opening statements, explaining to tﬁe

pattern.i If the’ case is to be tried before a Jury, the Jury is first .',."/5

.3

jury what each Side expects ‘to prove through the eVidence.‘ Next ‘the - .

parties present their eVidence. In our case, a ClVll damages case, the

+

plaintiff Will first present all her eVidence.. The plaintiff.carrieS'the'
f
burden of establishing that she has.a,complaint.which_the'law.will recog-

r

T nize against the defendant. In other words, the plaintiff-mustfshow that

the inJury she complains of ar0se from a yiolation of a"legal'obligation 'f

- a . Fa

. /

owed her by the defendant. If she does not meet this burden, the defendant . _.*

[}

is entitled to a dzrected verdict. When the plaintiff finishes the'defen- .

‘;cross-examination than on direct ex ination., The thepry 1S~that if one’
. . .

. o
plaintiff was also at fault. Lo l_vtﬁ%ﬂf

T

dant may present his evidence.m He may present eVidence showing that he

did not do what the plaintiff claims he did, or he ‘may try to show that the

As each party presents a wrtness, the attorney asks the witness ques- .-

o ’

tions ‘to elicit information about the fact in controversy. This is known +as

dzrect examznatzon. When the attorney completes questioning his own Witness,

Ly v L

- the attorney for the other side is entitled to ‘erosé- examzne the witness.} e

Under current court procedure, att rneys ‘are allowed much more leeway on

. . : A : . PR .
.: ., : . , : o Co : P e
! : o :
: : . o
.

<

-y
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S . s ( y

party calls a wdtness,‘tlen that party expects the witness to:. present ; _”'. ’

favorable ev1dence ?or him and to vouch for the w1tness s character.
iOn-therther hand 1n cross;examining the witness, the attorney hopes'vw

'to show 1ncons1stenc1es in the téstimony, or that the witness might be
, vmistaken, or that for sOme good reason the Jury should not trust the'wlt-

ness s‘&estimony. h. U glz. l~ . E; E .':4; ”— I

when all the ev1dence by both parties has been presented each attorney

2may make a: closing argument to the Jury.' In the argument the attorney Wlll

. - . .
try to Sum Mp the eV1dence and explain ‘How and why the evidence favors his

-7

or her s1de of the case. L _— ,';4'- ’ . ‘v" 4

S argen

At th1s point, the Judge will charge the. Jury, explaining to the jurors

’

- what legal pr1nc1ples they should follow in- dec1ding the issues in d1spute.

The Jurors then go fo ‘a private room “to cons1der the evidence. The jurors

A . .
s ,

: theoretically attempt to resolve d1sputed facts and, uS1ngathese conclus1ons,
N I - .

,f?. 'render a verdict based on the judge s charge. All 12 jurors must agree on-.

the verd1ct.. They are not supposed to compromise among themselves. If the .

Jurors cannot agree, the trial ends w1th a "hu g" jury. When'%he Jury .
| N |

v,

,.reaches ‘a. verdict, they return to the courtrbom to deliver their verdict.

LY
-

-a'“to,the'Judge and'the parties.
T "'f'. The los1ng party ma% decide that, due to some,aspect of the tr1al the

T~verd1ct should not stand If S0, that party may choose to appeal. The time‘

R allowed for the appeal and - the court to Wthh the appeal is, taken are governed T

T . . .

by law.¢ The appealing party must set forth very clearly why the verdlct should

be overturned The burden is on the appealing party (the appellant) to showl

o

where the error’was made:

If the appellate court takes the case on. appeal it does not retry the o

‘. . »

e - . . . .
. . . . « . .o

case. Instead it reV1ews the records 1ncluding pleadings,'transcripts of
- 204
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the trial ‘and the}proceedings at the trial level to see if %n error was o

- made.; Nele

,‘(. .“,

discovered evidence in a civil case is a. basis ior setting aside/the ver- .

dict within a certain period after the original trial

L]

-~

N If the"appellate court decides to ovérturn thé_verdict, several courses
< of action are possible. It may simply«overturn the verdict, returning the' o

parties ‘to th'ir pre—trial status, “or it may remand the caﬁe (sending it f

back to the trial. court with orders to enter a certa1n verdict or to carry m.

out certain instructions, such as hearing more evidence on a particular,

point7 N party nay continue to appeal as long as he can find grounds, and '
oo mnv R

perhaps of’more importance, can afford to pay for it. Many litigantS)find o ffp
.{'.

- \

e -

the appellate process prohibitively expensive.}'\

Legal Aid -‘, ~h,u' ‘ 4"'.f”:5_'33

' In many states legal sexvices are provided free of charge to indigenﬁ

' Ve
individuals who have civil as- opposed to.criminal legal problems._ Theser
3 ' >

free legal services are providéd by "Legal Aid Societies "Legal Aid

.-,

i

Clinics. _ Although they may take on many different forms in the various ‘ ,';'.

\/}states, generally they are. of two catégories. legal aid programs provided .‘: o

' for by the - Federal Government under the Legal Services Corporation, and 'f.} )

. e

legal aid programs provided for by state -or. private funds. " In many instances,
- | e . . v - .
p 1oca1 bar assoéiations are involved in the actual operation of the programs..ﬁ,;

E The basic idea behind the programs is to provide assistance to those citizens

" who cannot afford to pay for the services of a private attorney but who have;,;
. . \ . .. N . ‘ ,
need for 1egal services in civil matters such as consumer complaints, domestic Qh-j

~ ,.4

problems, debtor/creditor problems landlord/tenant disputes, and the 1ike.,
’ ’.
4 ServLces are. provided to indigents by competent attorneys who are employed

full time by the- legal serviees program.,‘
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CRIMINAL PROCEDURE SR
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-;}l Felonies and Misdemeanors R fi4}gf‘ 4 ;

) Criminal offenses are div1ded 1nto two major categories. felonies and. | - -

N
Y

misdemeanors. Felonies are generally those crimes considered more,serious -
L in-naturja The classic definition of a felony is a crime pun1shable by

"f; : S s s Lot ~ .
v :more th,n One year and one day in prison. In'the event=that a person“is;

'_'t"convictrd of a felon/,)even if the sentence is suspended, he loses ‘the

';_;right to vote, to own avgun and to run for public office.z He loses the

e 4 - : . BT eI T
P B S S ,_, to = .

" _opportunity of ever being a licensed doctor,.dentist, CPA engineer, law—'“
.'yer,,architect, realtor,'osteopath, physieal therapist, private detective,

'pharmacist, school.teacher barber, funeral director, masseur or stock

: -broker;. He can nevenzobtain a job where he has to be bonded or licensed

. . « .
. . 3 . .

'4f'He cannot enlist in any military serv1ce and he cannot work for the city, _T'

county,:or}federal-government._ o Aflw. B I

e

N

"Lesser ‘offenses.are called misdeméanors. One example of achisdemeanor"

\ 'with’which most people”come'in contact”is 4trafffc4violation.~ MiSdemeanors

.
- .

LN ' 2 B i B
'“are usually accompanied by smaller fines‘and short terms of imprisonment,
N ‘ :

4ess serious. Moreover, misdemeanors%

———

v,and they are viewed by the public as

l

- .« are notfusually accompanied by the civil disabilities, such as loss-of

: voting rights, whichvfollows conviction for a felony.‘-, - : :" .(2 ‘

Lo

" A Crime is Committed. When a person ‘is charged with a crime he must contend

‘ fwith:the_entire_law enforcement,structure. The original arrest (Or summons |
. . . Kl ) _,*' ‘- ‘ ‘ 4°4

) S s . T S R 213 ' v -'k\f: e
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. L

"in the case, of ‘a minor traffic violation) will be made- by a. law enforcement '

! ‘officer, The duties of the officer toward the accused are discussed below. d

The government has its own staff of attorneys to prepare and prosecute :. .

..

'the case against the accused At the local level this staff is known as

Jen

the district attorney s office.. A state has an attorney general, and the

federal goVernment has the justice department.; This staff prepares the"

case against the defendant and prosecutes the case for the government at '
trial.

¥ . S . : - oL
If the’ district attorney believes he has enough evidence ‘to make a

L case against a defendant charged with a serious crime, this information is

: presented to the grand jury.. Tﬁé\grand Jury s\ﬁynction is to decide whether o

: the evidence against the defendant is suff1cient to Justify a. trﬂal (jf/ }

the grand jury decides there is enough evidence, it issues a ihue b&ﬁﬁ and

‘"‘the defendant is Lndtcted for the offense charged If there is not enough o

evidence against ‘the defendant ‘a“ﬁb b&ﬁﬁ is 1ssued and the defendant is.:.‘:<§\~ ‘

discharged IR TR AT SRS

i . . o .-_ . : 3

At the t1me of arrest the accused person has a number of rights wh1ch .

.

must. be observed by the arresting off1cer. F1rst, the officer must have

-

p&obabﬁe cause (good reasons) to believe that the person being arrested has ‘_.;_*'i

committed a crime.: Ordinarily thlS requ1res that the off1cer obta1n a wamnant

e

from a judge or magistrate. This means that the officer presents his reasons

¢ . .
to a judicial officer who agrees that the reasons are good ones and he autho- o
g e w

rizes the arrest. In some 11m1ted circumstances, a law enforcement officer can
’ make an arrest without a warrant° for exampleg when he sees the act comm1tted
These basic requirements are const1tutionally guaranteed by the Fourth Amendment

' of the United States Constitution.

’

"The right of the people to be secure in their persons, homes,
P

’
\

07 214 : "
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~bpapers and effects, against unreasonable searches and seizures,,

'-'j;yshall not be violated, and no warrants shall issue but upon

: *probable cause, supported by oath or. affirmat n, and particu— |

@

‘_larly describing the place to. be searched and the persons or

things to. be seized.V B '.i:: S : o ‘A ‘ ':‘ _i,i,fr :
,*‘f.ﬁ'Arrest} At the time of arrest, case law has. recognized certain rights which Yo
: PR . \ . L. . - - . OE

the accused is entitled to know i%mediately upon arrest. These have becdme

‘o’

known as the Miranda warnings because the requirement was first stated in the f .

-~ ;' case of Miranda v. Arizona, 384 R 436 86 s, cc. 1602 16 L. Ed 2d 694 (1966)

!
) A

"In that case the accused was taken into a robm and questioned by law enforce-:

’ ‘ y--.-‘-.-—-—».h»

e J_ [

ment offlcials. The U S Supreme Court held that when a persgn is accused
- s .*.

he must . be told that he has the right to quﬁ%gksilent in order to avoid making

: self incriminating statements, that any statement made by the accused may be

e A

used against him and that heLis entitled to an attorney., If the accused makes
any statement without having been informed of these rights,‘such statemEnts Lﬂ-.

L-

.f may not be used by the prosecution.. The accused may Waive these rights only

': if he understands the rights and knowingly and intelligently gives them up.

i R

may be held in confinement until

“Arraignment;- whén a»person\is'arrested '

gnment before trail so the

°

Bail. ' There is of\ten'a 1on-g -wait after arrj

accused may wish to be released pending trial. The Judge has the discretion

to.arrange for ba&ﬁ B Bail’is a security-bond‘designed to ensure that'the '

accuse will appear at’ trial vThe judge éets the amount of bail depending

+

on the seriousness of the offense and the trustworthiness of the accused




. Ly
;the.trial. ThlS 1s known as releas1ng a person on- hisﬂ

- -

: . . - N LY N v ..' ’.-‘4. '
s - . o . .. . ’ . . . . . * Y .

—\‘.. . . T

In some cases, theraccused w1ll be released on the prom1se to show up at ’

) o e ' "”.,-
S '0"\\' Y

- v N

It is unconstltutlonal to set eXcessively high ball.,

T .:;_‘,,_,_,-- - - P S

“In practlce most people’buy A, bond from a ball bondsman. .-For a cer-

‘e Tyl S

tain amount of money depend1ng on severa' factors, such as the amount,of

the ball and thé security the accused can

"'i,,fu ' . "‘

. ® .

A .
.

to pay the full amount of the bail 1£ tbe accused dlsappears before trial

ks -_._‘.J.‘ . ~ .

i

: .secure a bond Lo j TS ”

A 1 .
Some people be11eVe that the ball system unfairly d1scrim1nates agalnst poor

- - o

people who have llttle money to meet bail or nothing of sufflciedt value to R

¢ ,-" S . ) : [

Pleabargalnlng. Another procefure whlch precedes the actual tr1al is known

N a . [ K

!as p@eaba&ga&n&ng ? ThlS medns that the aocdSed will be.. glven d chance tof

4

:‘-attorney may feel that the Case~aga1nst(the aCcused is- strong, vherefore,

a igvis ﬁot worth‘the.rﬂsk ‘to go;to trial and r1sk a more s@vere sentence.u The

. ’- . P

plead gullty to a less serious offense than the one for which he is to be

N -
, v N

tried There 1s much controversy about th1s procedure. The accused and hms

- T, f' [P ' : W< “'
RS

1
e v . i . ' ’

s

“ »_..'}‘ /

overcrowding of the*crlmlnaladockets makes it almost 1mpossible to try ev ry

e
-(.J ' : ,.

case, so courts and prosecutors may be happy not to, Have to spend the tim

,.. n"
0 [ r\.u

at trial. On the other hand it 1s easy to see how a.defengant ml%ht be-’

u . \ *. N

pressured to accept the certa1nty of a shorter sentence rather than rlsk

cgnvlction at trial even 1f,he ;s innocent. RORIPEE I
3 e _— B ) :/ R T '.,.4 l_, 5’: ‘-'l" o e
: N R v.

o
©

g Constitutional Safeguardsn At the trial the accused 1s entitled to: certain

9 L Ed 2d 799 (1963) In that case, Gideon,was,charged with burglary

ERIC

Aruitoxt provided by Eic:

0 - . - o -.,-

ry . BN : / _.
safeguards of a cOnstitutional nature., The fIrst of these was or1g1nally

established in the case of Gideon V.. Wainwright, 372 U S 335» 83 S Ct. 792,‘

-

(Y

"y . .‘ | ‘. ‘ “'-r.'; L . , :209 4 .4 . . o ) - ‘v,.."
‘v~""‘ - ‘ E ‘. ‘s "’.. "‘ ’ . 1;2]_16 ) . " ) B ‘:'_.
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. Ve R
wn recognizance, . -

o kA

)

ut up, the ball bondsman Pr°mises_i'“ .
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. Qinterpreted as requiring appointed counsel to ensure due process of law.

Y

(a felony) and convicted At his trial he requested that the court appoint

a lawyer to represent him because he could not afford to hire one.. The-court 1;

.;:. !
kA

'.'refused because under(existing state case law the constitution had not, been-

1 e

'I'he

'":ISixth Amendment of the U S, Constitution provides the right to counsel, SO

R - e —_—

,'éfederal courts had been required to appoint counsel —*Gideon felt that the'

F

,requirement also aPplied to. state proceedings through the. Fourteenth Amendment.

'?'u.

Q, writing for the majority, Justice Black said

.o
1.

o vations about the defendant s guilt.v

.

ason and reflection require uslto recognize that in our . ‘;J,;;j"

=

adversary system of criminal justice, any person haled into
" court, who is too poor to hire a lawyer, cannot be assured a

, fair trial unless counsel is provided for him.‘

Gideon ‘had spent much time in Jail, - He became what is known asg'a jailr '

house lawyer, investigating for himself ways : to prove that he did not receive,.f
b T

a: fair trial. The Supreme Court acted as a’ result of a 1etter Gideon wrote

- A

to the courﬁ explaining his’ situation. f.f'

The purpose of a criminal trial is different from a civi1 trial. In.aﬂfjn

R

“,criminal trial, the jury must. believe that-the. defendant is- guilty beyong a e

.ﬂ S

ﬂ'reQSQnable doubt. This means that the Jurors mus; have no neaaonabte reser--'

-L' ’ J A5 ’ 'L : : -
Generally, a‘unanimous;verdict is

AN . - . .. ' T e

required to” ébnvict. T ;

<,

One important point about all trials, but of special importance in B

-

criminal trials, 1is the pn&vrzeged relationship between a client and’ the;

'-attorney.. Many things that the client tells the attorney are. confidential

It is.. a. breach of

.and the- attorney cannot be forced to disclose them.
. R

' \
. . - Loare

—
. . ¢




. 6. -

‘,_ethics for an attorney to tell confidential information. o - 'f:f . ',\ii

TN .
The attorney s job in' a criminal t;ial is to make sure that\the de-_.;

1fendant receives a fair trial. The attorney does not have to prove that

»

of the jurors that the defendant committed the act in question.,

The roles of the judge and jury are similar to those in a civil

'

:trial hoWever, there are some differences.; The Jury decides whether .the ’:,

'fdefendant is innocent d; guilty, and theé Judge usually may. set the sentence
coe o
within the limits established for the particular crime.5 In capital cases,
. ’-‘ )"
4prior to- Furman v. Georgia, 408 U S 238v 92 S Ct. 2726 33 L, Ed 2& 346

' (1972), the jury had to recommend ¥

\J-’_

fdeath sentence before the Judge could

sentence any0ne to death

‘-
K

‘ . .

"ment is uncons'itutional peﬂ Ae but that as applied it did discriminate.»'

- Now - the door is opeﬁ for states ‘to draft and apply a constitutional capital

f /ﬁuni;hment law. The Court held that the death sentence in the cases before

: his client is innocent but he must raise a Teasonable doubt in the minds ;:_.;,-7

'furman V. ggrgia did not say that capital punish-"“

, them was cruel ahd" unusual as - applied Some ‘of the Justices thought that then . fft

K ‘?"

‘ death penalty would violate the Eighth Amendment.a Others pointed out that lf -

"-\'- '.;:.v

<
<

KB
'

BN

“apital punishment was inflicted almost exclusivelx upon the poor, the black F_dﬂ'

Afi-and the uneducated What is the purpose of criminal law7 Is it to rehabili-_"” -

3N on, .

' tate? Is it to punish’ Is it to remove from s001ety, by Jall or executi

2 those who so misbehave’

ST gy




o Corrections %ﬁ%hat part of the legal system that attempts to. improve S

“'the behavior of adult offenders and juvenile delinquents.: Its functions ;:_ih

T e

7occur after ‘the criminal court hasadetermined_a person to be guilty of law ;.7"
. e ﬁ, ' v :
: violation._ History indicates that society has always taken action aginst

.those'who have'broken itS'rulesvor'laws. It has concluded this is the best

‘ ) ' /

'.'-_.way to protect and preserve itself The logic is for society not to be pfﬁfi*l

.,l,
'lxconstantly protecting itself from the same person(s) committing the same

§

offense(s)-over andwover., Thus the basic purpose of the correction program
- is to reform the offender.'
| ”j In this study you have become acquainted with the types of punishment =

that different cultures have used throughout the centuries. Some were’ ex-

¢ ..

‘tremely harsh and cruel-while others appeared to be foolish and meaningless.

) Crime and crime’ prevention have’ always been the concern of the community.g.

?%What'makes a‘criminal? 'Why does a person commit a crime” What is needed '

| din‘order tolpromote'a crime-freegsociety? It is usually admitted that there?x
jseems to be no easy exp/anation as to why some. individuals become criminals.

:w_The truth is that under certain circumstances some people will act and then

S

}Qyou have "instant"'crime.
The search for causes is important since prescribing corrective treatment‘;
depends upon an. upderstanding of what caused that particular conduct in the

.‘x_

'first place. Today, we are deeply involved in examining what type of . correc-
':tion the offendd!!should receive.‘ Should it be punishment to fit the crime
212

219
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. B

or should it be corrective measures to fit the criminal9 There are constant‘

debates and differences of opinion concerning what is just punishment ;eFor

.A

—”“_example, take a capital offense. Those in favor of the death penaltv offer

the following arguments._ (l) It assists in preventing crimes by other

"

memberS'of society, (2) the person convicted is beyond hope (3) policemen

will be protected (4) a life sentence would give the offender the orportunity: -

o to be paroled and to repeat his criminal behavior, and (5) long-term confine-

ment is cruel and presents a danger to correctional officers.

Those against the death penalty claim that the following points argue

LORE T

'ﬁ'capital offenses are committed under impulse, (3) not many cap1tal offenders -

:bfive-years.;'

Aagainst its usefulness.v (l) Man cannot conceive of his own death (2) many

[

“~are hab1tual crimlnals, and (4) it does not deter others.-: e

\

. Fssentially, contemporary correction consists of the following ' the Jall .,
‘svstem,,courts,_State and federal and a variety of communlty programs other than .

probation and panole (work—release, studv-release, home furloughs, etc ) The'

value of these efforts ‘to correct’is being constantly stud1ed

PROBATTON

Probation occurs when the conv1cted offender is formally placed under the |
supervision of court personnel usually a probation off1cer. The time the

.offender serves under probation supervision averages about three years though

1 RGN

ﬁit may be shorter or 1onger. General practice is for the period not to exceed

Y

Some interesting facts regardlng probation are“

1, -More than half of the adult offenders in correctlonal caseloads are

on probation. ' - :'f%'




,_;i; Approximately 75 percent of all convictions result in probation.~

3;f.The costs of probation are from l/lO to l/13 the cost of imprisonment.

Y

24. fThe first probation law was passed by Massachusetts in 1878.: Vermdnt_-

w&s the next state to pass a. probation law’ in 1898._ Today all states have

’both adult and juxpnile probation laws, including the federal system."

| e_'PARQLEU_’_ R I P T T

This occurs when a convicted criminal is- released from prison before his

_sentence is completed.\ He is then placed on suspension and supervised for
b'a period ofvtime.. If he does not violate the conditions of parole he will
complete his sentence in this manner. If he does violate this agreement he .

"““may be returned to prison to completeﬂhis term in Jail.

'_PA,R'I-JOIN

A chief executive governor of a state or president of the United States,.'
'grants a pardon which serves/as an automatic release of the offender from‘

* prison and~an eXcusal from his sentence. This was used quite frequently when'

..‘ R

the death sentence was imposed and there was reason to believe that the con- - -

4 .
LN

”."victed party might be innocent. S "; _ :j_ S T ':1,.." ,';,

CONMNITY PROGRAMS T

)

Work—Release/Study-Release.- Under these programs convicted persons may

1'

‘fbe permitted to work or study within the community during the daytime. They

‘nare usually transported by prison busgto and - froﬂ the place of work or the ‘

educational center. They are returned to prison at night..\."

N h

_{'Home'Furlou hs. ‘This'permits the'convicted'personéwho-have'good“behavior

-




records to receive leavessof absenc from prison to visit their homes and

'“"——"families.

The major emphasis today as it.relates‘to crime and punishment is.con-
..cerned with understanding what causes the person to become a. criminal the bf:Tt
v“;best wavs in which he cafi prevent crime from occurring and finally, the most ¥~
1productive methods of correction., All of this requires constant attention -.
.;.and the best efforts from all. of us.l A civilization advances onlv when people 'p;
= want to correct probiem ‘and are.eager to become involved in finding the e

[

‘:right solutions. If we understand the issues then we are better prepared tof_-w”

make contributions that will be beneficial to everyone.f'.
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Y. . . GLOSSARY.

~§fg;_“__ACQUITTAL._-A_setting free. fromethe_charge of _an. offense by verdict,_sentence
I or other legal process. A AR T _ vl
ADJACENT° To lie near; . not distant having a common - border.'
sy T ‘ :
""AGGRESSOR. One that begins a. quarrel or an attack

APPEAL A legal proceeding. by which ‘a case is brought from a lower court to'7h
: higher court for rehearing Co o, e e Sl

'inRPELLATE._ Having the power to review the judgment of another court.

"NARRAIGNMENT. Calling a prisoner before a court to hear the charges brought
T against him. : . R o

’.ARTICULATE.I Able to speak well} well presented. o join together.vt?_.

i ﬁ? ASCERTAIN’* To find out or leE&n with certainty. ;,
o ASSESS- To charge. with a tax, fine, or other payment. Todevaluatefforff

'taxation.ﬂl
ASSESSMENT.. The amount assessed. L . PR

‘ ASSAULT. A threat to injure another person whether by word or deed under""i
-_mls{g circumstances intended to produce fear. : . R

ATONE' To make amends° to supply satisfaction for.

BAIL' A sum of money or a bond given to a. court to: guarantee the appearance'
- of a prisoner in order to obtain his release from jail. . '¢55

'£ . :f BAILMENT-" ‘The temporaty transfer of personal property from one person to - .
: o © another with the understanding that it ‘will be returned when the purpose
of the transfer ‘has been’ completed. ' : S
BATTERY. " The unlawful beating or use of force upon a person without his

consent, : : _ _ . ,

BODKIN'V A sharp,slender instrument fov piercing holes. R
1. L
BREACH., Breaking a law or the violation of a; legal duty.
CANON' A rule or a body of rules of faith and practices passed by a church
council.' o : , . L a

CHARTER' A written ‘instrument of; ‘contract (as a deed) executed in due form,
A grant or guarantee of rights, ‘or privileges from the sovereign power
of a state or country. : :

- 216




"‘CHASTISE “To 1nf11ct_punlshment -as by wh1pp1ng

xe

- Lor
LT

CITlZENRY.-—A11~the—cat12nes-of—a certa1n area

CIVI[A¢AW The system of law based on wr1tten statutes or codes rather
“than on. court decisions. The .term is a1so used to show that no
cr1m1na1 act or law 1s 1nvolved o ‘

CLERGY: The body of men orda1ned to the“service of God in the Christian
church o o ST B W

T o C t T LT

.CODE: A systemat1c statement of a body ofslaw A system of principles'

'—f‘;“ or ru1es

: COMMON LAW The system of law. based on court’ dec1slons 1nstead of laws

passed by a legislature or. slm11ar body

“COMPENSATE . To make. proper payment

COMPENSATION ‘Payment.’ .. .

':?CONFINEMENT The state of be1ng shut up or 1mprlsoned : .';, . ‘,. pv, . 1.

thOMPLEX' D1ff1cu1t to- understand,_solve or exp1a1n

VCONSTITUTIONAL . In accordance w1th or authorlzed by the const1tutlon of

.a state or soc1ety S - , ?_ : o S o _ R

R

bv-jCONTRACT A prom1se or ‘a set of promlses for which one is legally responsibler '

':CQNVENED: To come together in a group

..'COVENANT; A.wr1tten.agreement.or promlse,

. -

"-COUNCIL: A governlng body of a c1ty, commun1ty, or corporatlon oL '

iy N o .

. - . . v
T - ! :

. .CREDITOR:" One who gives"credit in'business matters;'or“one to Whom moneyuh_ -

) vdREED A set of fundamental be11efs

' nDENOUNCE; To 1nform aga1nst, to pronounce evil.

'.<DE?UTY{ “A person who‘acts;for another‘injthe running_ofia public office..

Cis o@ed

-

o -

'CULPRIT. One accused or gu11ty of a cr1me or fau1t
-DECREED: = To - command by decree Decree -.an order"usua11y having»the force
“<'of law.. : T ' . R

DEFENDANT A person requ1red to make answer 1n a legal actlon or su1t
L . S e : ; . . -
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QA_Q_MWGRIEVANCE-__A_wrong_consldered serlous enough_to_make a. complalnt

S

\17HERESIES ’Acts or*op1n10ns 1n conf11ct w1th teach1ngs of ‘the. church '.[,.'ﬁ o
{HORDE m large number, crowd ‘or swarm
HOSTILITY Marked w1th unf1rend11ness or warfare

4

HUMILIATION~ To bg made toqfeel 1nferlor or to 1ower ones self pridet-

v - . " P . .
S éYSTERIA““-Uncontrolled.fear~'f\:l;iffﬁthét = 5 ‘”lﬂ:C:".'”h. B
HVSILLICIT Unlawful,unot perm1tted ;';ti}-;ﬁaglii;jfid
'IMMDNITY Protected aga1nst free fromdpenalty : ﬂpi
. : IMPARTIAL Not show1ng favor of one above another I:- l'ﬂf CIC;;I”;F
INDICT To.charge w1th a cr1me or an offense.wf'd';,i'ptf _3lv-;faa‘"fh}‘" e

INDIGENT A poor person, ‘a. person w1thout property or money

INHUMANE; Cruel brutal

e -

INTANGIBLP That wh1ch 1s nonphys1ca1 and not subJect to belng touched
such as air, honesty, good w111 etc . .. Ee

’/

INTERPRETER One who expralns or makes clear ‘[-_b;. o i j;f}?wfiy{;¥5
' 'iINTESTATE The status of hav1ng d1ed w1;hgut 1eav1ng a w111

INTOLERANCE Unw1111ng or unable torendure or bear

JEOPARDY Danger ‘of. death 10ss or inJury The per11 in wh1ch 2 ‘#n».ﬁ'ij_:7d
' person is. placed when on. tr1a1 for a cr1me -':: e -Tiz'.'”T'fiflf;
JUDICIAL Perta1n1ng to courts of 1aw or Judges B ;

JURISDICTION J‘The 1ega1 authorlty of a court to try a case,
N those 1n author1ty _ , . .

-
L

LANDLORD person who oWns and rents real estate

| LARCENY The unlawful taklng of person property. (Grand or'pebﬁy :;fthL:~'
- accord1ng ‘to value of 1tem taken ) : S T

LAY CITIZEN : One not tra1ned or educated in a profeSS1on or spec1a1
branch of knowledge A o Lo

A ;»."»

i LEEWAY Add1t10nal space or t1me to perm1t greater freedom of actlon

o




| o ) "l. / . l h ) ) | ﬁ .- ._ \ :

; . :.° v . Vs . QI‘IA':_
- , . . e . . 3 s
.'f“ DIFFERENTIATION‘ “To make a difference“In treatment of" favor.'”ff"ﬁﬂ'”

» . : .

o ISCRETION 1nd1v1dua1 ch01ce or Judgment.,_;"ff'g“';gé"ff e

ENDOW' To furn1sh or. equ1p, as with talents of natural gifts

.o

SCRIMINAT& To make a d1fference in treatment or favor

DOCKET ‘A llst of cases and the dates set fOr the1r tr1a1

EMETIC SOmethlhg g1ven to someone to cause v0m1t1ng -;:3§553 e
L S

EMINENT DOMAIN T The power of a government to take private property for

publlc use after pay1ng the owner L
r.gb.

ENACT ' To establlsh by law

" PECE

. ESTATE All property one- owns gr has an 1nterest 1n
EVICT To legally remove a perspn (usually a tenant) from real pr0perty.’v}?{gff:h

EXECUTIVE An 1nd1v1dua1.or a group respons1b1e for d1rect1ng the affa1rs};‘ Lo

-of a government or a business T Sl e
Do ~!._‘-;"- . ’ .
EXPLOIT. To use meanly for one s own ga1n or advantage

EXTERMINATE Completely deStroy 11v1ng th1ngs -t; j~h, ,_‘;7 }_7ﬁff;:-ix"'

FACTION. A grOup -of- people operatrng w1th1n, and often 1n opposltlon to,vg
- a 1arger group to ga1n 1ts own. way. ST D ‘ a0

FELON A person conv1cted.of a felon ?"

; '.FELONY A serlous crime that’ requ1res a sentence to a fEderal ‘or ‘a. st%tg;',

pr1son for a year or more

FORESEEABLE That wh1ch can be seen 1n advance or before 1t happens

'FORMATIVE' Perta1n1ng to early. deve10pment

ERANCHISE A spec1a1 pr1v11ege g1Ven by the government to -a. partlcular
person or people T : cen oo

[]

GALLOWS A framework used to hang a conv1cted person

GRAND JURY A group of c1tlzens, ranglng from 12 to 24 in number, who

‘listen to evidence preserited by ‘a prosecuting attorney &nd decide'ﬂ S

1f cr1m1na1 charges should be made agalnst a person. K

GRATUITOUS G1ven-w1thout requ1rement of payment or. return, free




4

tlLEGISLATURE:' A body of'public‘officials“that has the authority to make

laws S e ARSI : e

_/LbNIENl ; Not~ stern or severe m11d
‘LLESSEE | A tenant the person who leases property from the owner

.“LESSOR A landlord the person who awns and leases property to a tenant

]

~-LIABILITY Someth1ng that prevents success; a dlsadvantage

"iLIABLE:. Legally re5pon51ble o ;Ig.

:fLIBEL: A statement ‘or: p1cture that damages a. person s reputatlon

'ZLIBERAL Hav1ng bel1efs or pollc1es favorlng reform, plent1ful

ILICENSEE. A person who possess a 11cense
* - - ‘v.v . - B - . a

’LIEN-- A cla1m aga1nst property

g

. LITIGANT party to a 1awsu1t

‘LITIGATION The carry1ng on of a. lawsu1t

iMAGISTRATE ' A pub11c off1c1al w1th the power to manage a

-enforce the =
law ‘ ' R

."MARTIAL LAW A temporary control of land and people by the m111tary

e y MEAGER Small lack1ng in strength

METALLURGIST One who works w1th metals and alloys for the purpose of o
develop1ng or 1mprov1ng them :

'.MIGRATE The move from one country ‘or reglon to settle in another o
. " "

"MORALITY Conform1ng to the standards of r1ght or proper conduct the 8
: quallty of be1ng r1ghteous : , : .

lMUTINOUS Show1ng qua11t1es of rebelllon or revolt

;.;NAUSEATE To make slck at the stomach often accompan1ed w1th vom1t1ng.

f,‘-;] NEGLIGENCE _ The fa11ure to use reasonable care to avold acc1dents or fﬁ
DR 1nJur1es to se1f_or others _ S : :

:"NOTORIOUS . W1dely known and usually dlsapproved of
':OBSCENE That wh1ch offends ‘one's sense of decency B L

ORDINANCE An order or law of a. c1ty

el




§

1..pARISH;J Thé geographic‘area'served by a3churchr

*h}4WWTPENAL Pertalnlng'to punlshmefff”“

- . .
L E— T T

o PENDING: Waltlng-to be settlled:
PERJURX: Ly1ng under oath 1
":..PERSISTENT Not qu1tt1ng

,f:PERSONAL PROPERTY A pe 's possesslons that can be moved suqh ‘as f:;fg75v973
o »furnlture, cloth1ng, b1cycle, etc : : : :

."PETTY M1nor, be1ng 1e55 1mportant

'thLAINTIFF A person who br1ngs a 1awsu1t

:iPRECEDENT A‘court dec1s1on that sets an example to be followed 1n 'jlﬁ-JT'
: 51m11ar cases. _ : SO

. PRESCRIBE To set down as d1rectlon or rule to be followed

V:L'PRESTIGE Importance or respect g1ven because of wealth or power

e

-4PRESUMPTION That wh1ch may be ‘taken for granted to be true unt11 proved
to be untrue -l' s : ‘ : o : R

”‘{ﬂ.PROHIBITIVE Prevent1ng the sa1e purchase etc , of somethlng ) ];_[lﬁf,u:ﬂfﬁ

-,PROPRIETOR Owner A person hav1ng exclus1ve t1t1e to anythlng

'REAL PROPERTY LALL land and bu11d1ngs wh1ch are held for 11fe ‘igff;f'75;§'f .

fREEERRAL. The act or. 1nstance of referr1ng

;RELINQUISH To let & of to. give up ‘['_. ' ;,f.“”' ;i. | ‘(f7f¥”;f;jgf~ﬁ_ff¥

o REMANDE, To send a case back to.a. lower court for further actlon
o e c

.“1,1RENDER To g1ve, to return

SEDITION'f Actlon wh1ch prdmotes d1scontent, 1ntended to br1ng about
the overthrow of a government o o S : T

' .:'SELF INCRIMINATION . To 1mp1y the gu11t or wrongd01ng of oneself :f.ﬂ'hif

:F:jSEVERITY The qua11ty of be1ng severe, harsh or cruel treatment

918LANDER Spoken words of°a false nature, tend1ng to damage another s
' reputatlon 3.3 : . : :
_ . ,

fSMATTER;:;To talkjof; study or use.superficiallyq
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Rt . . : i, e T rgET.

?f' fféOVEﬁEfCN: ‘A pErson or govern1ng bod} in- whom poner or authorlty“;s vested -
SUMMONS A wr1tten n0t1ce to a person that he must appear 1n court on a ff“
g Speclfled day e . o o
'VSUPREMACY The state of be1ng supreme _ )
:.d'-:SUPREME nghest power or authorlty . % }
A“;}TABOO N Any restrlctlon or ban founded.on custom or soc1al oonventlonﬁffld
.sTANCIBLE Descr1pt1ve of someth1ng wh1ch-ma§ be felt or” touched -v :
‘iATENANT” A person who rents real estate fron the owner o : i;
;'iTERMINATION The end Finish. Sl
_ ‘hihTESTATE The status of hav1ng a w111 prepared before death.
fi ih:ﬂTfNKER One whordoes repa1r1ng wo%k of - any k1nd p_3531 . ;
'A:TORT * Wrong done by-one person.to another - k
:hvlTRANqCRIPT CA wrltten copy .
r'TRESPASS Any breaklng of the law. ’
V-‘-',TRIBUNAL “A court -
,AA{UNAVAILING Unsuccessfdd .futrle . o ”i 4..> ; i
';hAVAGABOND Trampﬂ one wrthout ajsettled.home :.{{_.ff[a h‘/fl-i; ?”3
‘VJVAGRANT Tramp, one w1thout a setrled home 'j. }%;d . ‘ﬂ; y ‘lih
"1f'VALID Good legally proper : PR _f N
.vv.",.'_VENTURE To proceed desplre danlger. :

X VERDICT: ”The decisign pf:aﬁjur§;¢0ncerning{hatterskéiven'tdfttpinfa‘trdair
:j;{?ﬁAGéh:lffoﬁmake a.bet7f” B ﬂ .
f?fh-WAIVE To abandon a r1ght or p1v11ege ‘{ o L 5 :

JA?NAAAANT A wrltten document 1ssued by avJudge'ahthorlzlng the arrest of '
.dh.WARRANTY A guarantee on land or goods made hy the seller tq;tbehbhyéf;-v*_,7 -
}~;.22? :; {? .p . p. .%; )
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L

"Executedbynrvlng o cop

J

"o: the wir.hln Sunu'nom and Compla.int on .

" day of

~

19

' < .- Sherilt

“No.

John Jones .

. Najne

Address 800 Dexter Avenue

Montgomery. Alabama 3

et T Plainttf
.
Name: ._Richard Roe

: Addw 100Adams Avenue
Montgomery, Alabama
- : Defendnnt

f CIRCUIT COURT .
'OF MONTGOMERY COUNTY

- Fall

Term, 19. 75 L
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SUMMONS

o N THE cuzcun COURT FOR MONTGOMEI(Y COUNTY B oo g
e B e ALABAMA R S

Lre

v X . .
“John Jones, ’ e oo :
. , . o o,

"Plaitft -

avILACTIONNO____

U Riemrdwes, o B s
\ © . 100 Adams Avenue S : : '
ot " Montgoniery, Alabama

. i . i :
" . i Defendant . " « @
) N E & e
. + M
¢
r L
SUMMONS
N 'I‘n'.\ny Shcnﬂ of any pcrson uuthnrizcd by Ruic 4 (a) (3) of the Alabina Rules. of Civil Procedure to effect service
in the Smlp of Alah'\mm . ’ . - .
Yuu are hereby c.mnanded to serve this surnmons and a copy of the vomplzint in this activn upon defendant,
) - . 5 ‘e ’ u
. - i * .

. v b .
'.;'_._' . . . .

. - RN ) ’. S . l-.arh defemlant s rcqulrod lo serve a cop) of a wrll_len-lnim\-}o the complaint uéon_. . Herman H-__‘
DR ' Hamxltun Jr. . CTe s '

e LA .. . ’ _
M b,
s N . . T o ’ v co= ! ‘:.
-l . L ) ' g
. plaintift's attorney. whose address i 57 Adums Avenue, ' Montgomery, Alabama
wmﬂ'n thr!y (301 dn)s after service nf this xunimn iy cwlmllm' the dmy of -service, of Lhc summons_and’ to Hle the .
original of sald written anawer with the ¢lerk of this Conurt ot the time of service of the answer. upon t.he Allorney of o s
Record for, the Plainuﬂ or mlhln—nwnunmmc fime- thereaftor, 1t any «lcrendnnl fnlls to do «o, u judgment by default ,
. 'may bo cnlon.-d ugnlnu mm defendant for the n'lwr cluimcd ln lhc complnlnt. B _'
) i - ) : @ ,
< — v
4 oo . 3 . B i Lo ! ' b
B . \ RN ke Cleck of Court, .~ “ :
-
.

; Du,lrd  .:Jul_v'JO. 19?5 ' o . ) T :

P .
PO .
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N T ... COMPLAINT
Lo . : . : . . -. - ‘
.. .. L C e ] .0 . X : " ) o ¢ < . ' e L. .
S 4 : oot ot Countl o o . C :

¢ L, . .
. c < - s
T . . : v (3L

/ ' E R I)efendant. on or nhout .lunuury 1, JIJH. uxec ut(-d and deliv urul

~ . B - . .
. . -

Y . to Plnintin‘ a promlssory note whercby Defendant promiaed to pay to Plaintiff.

or order on May l. 1975 the sum of :enaThovusand Dollars ($10. 000). w;th

)f' . . . .
) I ) W EREFORE. Plalntift demands Judgment against Defendant for the sum. .
. p o

o{ ’l‘en Thousnnd Dollars (310 000). interest. attorney 8 fees. and costs.

Herman H. Hamilton. Jr., .
Attorney for Plaintu'f . .

Of Coungel: . _':_'d~' _
 Capell, Howard, Kmbe & CobbS., v A s

. 57 Adams Avenue = . B ' .
Montgomery, Alabama . B

L4

L . o . . . . R
. . i o : ) L

Plaintiff demands. trial by jury of this cause, © T O

Att orney for Plalnt.lff

FRIC
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s ‘ ;\-‘ : °
S - L ’ s L
~ ) . | ’ L . . - ’ X A ’)[h ";..))5 ;
e S : eoanumon wmmn prev, Jonm.v TOR LIFE WITi REMAINDER 7G SURVIVOR
LT meeavmorannas e R ‘
S e .moﬂvm R _‘¢ : . o L B
. s . . ve .l - ._‘-»-;
; mmmlymmmm o °"° hundred» i 1., DOLLARS
B ol elher 'lWl“' ° 1o the 4 ’ GMNTOI n hand M" by the anlm:u h'NllL the receipt whereof, Ih RFMWM‘M N N
’ ;_'___arl.m cq:p_or.as.’.om A corpoxauqmm__ e e i e .
2 eurperatiéa (Maretn reserted 6 0 QRANTOR... 1, foei Iereby GRANT. BARGAIN. 8ELL and conm um._._lSo_tlllpen_s_..._ P

- . Ham!ltLon and Herman H. qu__g, Jr. . . . . Y

] L S Mmuuaqmwmumuummmummm«mmmmmmmmuwdmxm Rl Zitata, muma '

e . -ua—uu fon granes uﬂu\.uu- i )

) e .‘.ht 3, Block 6, according to t:ho Map of Hulwood e
: s oL .. Plat No, 3, as’ said Map' appears of record in the

Ll e e Coa *.- . office:of the Judge of Probate of Mon;gomery County, R
oot e Alabama, in Plat Book: 18, at page 210.

R ‘hu conveyance is,made subJpct to atl easementa, rest:ictions, e
o 11m1th€,|.onl and roservattons appearfng 0 cord which affect agud 4 '
TR, (propesty. - e .

. . .« - b

..’ . . - ;;._-
- . ’a .‘ {
. Y ¢
t : .
; (
« > .
L R 2 ‘nll
- . . - = . - ¥ L]
. muﬂmmxou:mqunm-nu wcmunlqm' said GMNTI!I. nm'uuxnun alike dumu iheir join} uvn. \mh’tull mm. %nv
Mhhﬂ\mu:l’-nfmu sell’or convey jald property and pase 8 fes simpta Lile therelo, but upon the dosth of either of them 1f said pre;

48 ne} araters boen m £, 2 lee simple title 15 s4{d property shall vest in thy survivor ot themy and'in the heirs and assigns of such survivor rou- B
IVII. .

their
" And Granter does mnm with the said.... Kathleen ., Hamilton a_n_d Herman H. Hamilt.op " J;;;./
- T Dbetrs and lnlmq. thay it is hwuuy sqited |n fee | n!mplc of p\o llorcmcnlloncd premises except u henln above ‘provided; that lhey
e . " are fre« from all encumbrantes; that It has a good right 1o ecll and ‘!{.lhc same o, the sald _KﬁthleﬁrLQ-.._.._m _____ E
NPT O Hamilton and He Fmbn H.  Hamil ton/ 2} fﬁ'g and assigns, and that Grantor will WARRANT AND m:mvn K
) thmhnbthou thle__r_) Cs Hamug.on and Herrian H. tjamilton. Jr,., their ..

L A  hereln
( ' S mmw‘::‘mmr w“lan ¢orporation B N qu hllcﬂuud :
e o thiy Z)hnmw by-.._.g‘ﬂu-!--g.s Corwin , N q’ . ltt:duéy iuthcrlxed - dént
’ o erg ‘ssal6f sald gorporation 15 be here teited by.......30€. Ll .CQ emem_._.~ :
. : -gqmtu:y_um, 8 day ot Dokt - m‘d;
! .com}omnm R Rk

'i;'i_.'.i..a g° l;qdquignod SR Ty Fudlic, in. un m umcwmy i saig. luu haredy sertity thet
anl €. Corwin i .

FRIC ~ |
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halrs and assigns forever, agoinst lh- hwlul clulms and demahds’of ul‘l’ pcmm. cxcept as o




: “Ment reeeipt -hml la hereby ‘ack

STATE OF ALARAMA, konTcoMERY county - .. o . L L \ . )
‘ mowmmumm 'nu\rvnams.__‘ John Doe, is . S AN § '
.1&\19 debted’ to_: Rxchard Roe SIS i ~ : -
- SRS | P called "Ilcnn;n e in
the principal sum of T_t_e_n Thousand and No/100 ($10 000 00) ----- ool DoLLARS,
" with . ight percent per annum_ e byl il mssory

BOle——.. bearing even date herewith and payable as follows, to-wit: ot - .

4

Prigng:ip'tal and interest due one ).'ear from date.

[y

e 3
deseribed l‘l -u.lu Iyln. and. baing situated - in ln mery Mnu Stste o! Alsl bun‘. to-w

nt. B-rnln. Scll -nd Convry [7Y un uxd l[nnm

Lot 1, Blpck.A Bla kacre Subdwxsxon, as the plat thereof' appears . . .
of record in theQffiCe of the Judge of Probate of Montgomery County,-; . . '.
Alabama in Plat Book A, at page 3. S .

ERIC
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"aupcnonn.

1 payments -ha.‘ thereupon constitute a part o lhc

.. :I);AN‘D TO HOLD the aforegranted premises, together wnh the lmprovemenu nnd nppurumncen lnnreunto bolonllhl. unto the said Mortga-
Y {1 DI $.——: hews and sssigns FOREVER. s s CRRRAT
And ‘maid loﬂ(uws .~ do... .. hereby covenant with lhn said Mcrlnxn ,»hlS ~ heirs and lqliq!l. lhpt Mcrllllcrs are o rimrrasne e n smann

- lawtully seized in fee of uld premises: that they are free:of lnd. from all NPT T S - J/ .
. : and that Monnlcrs_ ..... will wlrunl nnd forever defend lhe nmo unml the uwml clalms and demlndl of.
»

aur THIS CONVIYANC! 15 MADE UPON THE !‘OLLleNG CONDXTKONS N'EVERTHZL!SS SAhat is to say; If Mcrlnlcr S.. shatt well lnd tmly oo o
pay. or cause ta be paid, the' sald note . ..., and each and alt of lhem and each and evéry installment. lhuec(. ang lnlernl thereon, when due, then thts.con- .
veyance shall Ncomo null and void. But should Mcrlnlcr S... fail to pay sald note.’... or Bllhu or any of them, or any instsliment lhuecl at mnlurny. .

" then all gf nld lndlblodnm shall become due and payable n once,- whereupon the sald Mcr!nzn - 13. ... heirs, assigns, personal representatives, -
}{tnh'u a lcrnlel. are hcnb{ lulhcrlud nrggeg‘\‘wwlud to seli (he said property hereby conveyed at auction for cash, at the Mont omery County Court L
y of Montgomery, Alsbama, first having given notice thereof for three () weeks y publication In any -+ - . .
Mluwr then published in nld Cuy md ea(eculn Pproper conveyance to the purchner. and out of the proceeds of said sale the Mcrtulee .. shall first .
pay sl lhlnux.' togeth with a’r ble attorney's fee, then retain’ enough to pay said note......and interest thereon, and any sums ~
advanced by Mortgages for’ 0 laxes, ’ insurance premiumas, and the blllnc!. if any, pay over to the Mcnn.or_.s,... - s

A, ~In the ovanl of such sale,‘the said Mortgages .. .., h S, helrs, essigns, personal representatives, egents or nlcrneyl are. henby nnhcmed and
wered the said property the same as i they were nnnun to this conveyance. and the €7 of person the nle ll henby ems

pow'r'd and dlreclod to make and execute a deed to nu purch 'flln the na .. of the Mortgagor $

And it is also agreed that in case the Mcrlnln iy heu 1..5 assigns or perunll nprmnhllvu, see fit lc lcuclon tnu mcn(lu in .
a cou'ré having ]urhdlmon ln.m:l qunlor 5 wnl ;n nlble nlomey lu therefor, whlch ln uun be and cemumu ] p-n Ihe dtbt hlnby . R
* acur i :

Mortgagor. s Nnhn represen d declir to ld Mcr!n(eq lhnl ‘the titie to sald rul uuu s’ in Mcr!ll’ .own rl‘ht. lnd that’
the represent mum herein; nudc a8 to lho mla lnd lncuﬁbunul are 50 de wnh the Intent and for the purpose. of induc! n‘ this"loan:

Mor or tgagor. ..S. further lpccully waive . ., all enm‘gucnl whlch Mcruucr S now or hersinafter my be enlllled to Imdu the Ccmllmllcn Il'ld L.w-
of the suu of ‘Alabama ma.in regard o the ccl.lecllcn of,
’ Mortgagor S, turther urfb Odbheep nhd propuly lm

anlnn ﬂre unrwtndncrm in .ood and j 2. acceptsble to Homl-,
see . for not less than s and’ hlV! uch mch pollcy pnynbl' to said Mcrluuc Y, Al hlS lnlernl may appear in said property;
"and 4.um the same to Mortgagee nd lhculd Mortgagor S o fail to insure sald property, then Mon(uec & _...h-reby mlncrlud to do so, md the
premlums so paid by Hortuno . all be and constitute s pnl of the debt secured hereby, . | -

The uoﬂluw .to uy all taxes and assessments, nneul or special, levied upon lh: rnl eslata herein ccnveyed belcn the same .

e de! é"’ any of such uxu or nlusmlnu. lhen Mortgegee 15 «.i .. authorized lc dc 8o, lﬂd any such
ebt secured hereby.

And it ts mnmr und-ntood that should the Mortgagor ...S. fail to’ uy sald tixes ¥nd asgessments, or lmun the prop«ly, As _heteinabove nlpuhled. the

o1 Wi decl the whole d by this: age to’ b d b. 3
R e TR TSR NI ol i e by i orehee io'be due 4 parale, and poered o orecion f one, s

Lo 1om«' wiErzor, uaru.ur 8., na VE hereunt m/ hand’ s. and attixed. theu‘
i uly . SO T I . '

should uomu or

.dly‘cl e
[ LI

sy
P
(L. 8)

ﬁAnormnmuomonnvcoum S e ‘ - -
—athe undersigned . . b a Notary Public in and-for said Sute.8

hepeby eertity mt..__n_stlemQQ.e ﬁnd.wi(e;.Mﬂl‘v Doe _ s :

_whose name..S are signed to lnu foregolng mofuuo. lﬂd who.....ﬂ[ﬂ_

formed of the contents'c? thii mortgd ... they

" QIVEN.under my hana 18y o ot July.

County. "

lmown to me, ukncwlednd before me on mu dny lhat. bolnz ln-.

:'nris pl:m m\s pn:mnl:p av,

Herman H. Hamxlton, Jr. "

. - BT Adime Avenue
‘Montgomery, Alabama




Sut o Gobema,
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75

THIS LEASE, mada this . lﬁt- L dayot ..t : k. 19.79 by and between ..
. : 1' ' - - ini r called Lesseo, WITNESSETH:
. " Lessor does. muuy et and tease to Lum the lollowln' Bromises in  the cuy o M ontgomer Y Alubams via:
e 1000 Lake Avenue. O G et o e e 408 COGUPAYIO B8 .. neaid.encg*.___._.;a
not olher\vu& t'or :nd dunnl the urm of ... : S "X TT) n'om !hn...]vs.t_.du ot Julv - ml&:

' ‘to th aOth [.! l June 76 . l let | th lus d id lerm ided
Lo““: shall com.n °wun an’tn lllnulluonl o} thh fense .M covemants 1o keep’ m n q pondaon of the yrm\ urln(u prw

in consideration whlrn( Letsce agrees to pay Lessor § 100. 00 . oin i lm the first day of each month, bcln' 4t the rate of

3. l 200. 00 pcr annum. as evldnnced by promissory nom bexring even date herewith und rmrk:d “subject to Jease of even dltn" . ‘.
agrees not to sublet the properly, ar any portion thereof or Assign’this Jéase. without the writ! n'conseht of Lessor; to pernit no waste of
nneJropc.rly but, on the cuntrary to toke good care of same; and uUpon- lerminatioh of this lease, to lurren -y nmmum of same without nollbl. tu as
as at the of the, tarm, or as lhey may be pub ln durlnl the term, n reasonable.use and wear théreof will permit. .

;3 Lésacp acrits to coinpiy with a1l faws and city the of th raby leased, hnd o lully nmve !Mlof
“‘from un/ eumnlmnee therewsih, or Liability for violation thereof: to pay lll’ t.huln for waler lilhl. elnﬂcuy nd §83 Ui rel
the turm:  Lesace agrees to.tuke proper care of and pro tect. sald .prnp‘rty kom dumuc d shall be a unuhlu or fallyre u: do lo. g.eun
plaet all bioken glass, replice all keys or locks lust or broken nd. keep property in unlury C

330 I3 Lnder 'no duty*to make uny reyaln exum as hnumuler prowded and un« An-m thal l.udor shall. nol ba lable for, -ny dunul

Luase
causett by Tailure to make hny repair
" Loxsca-an 40 hpld Lessor hlhll for the' bruklce or'jedkage o2 watér p' of wtoppage of v wuh plpu or sewers

Aruitoxt provided by Eic:

FOUl 3 above -
REnuMI but on the Lonh:'rvy tu repair such breakage or leakage and to-unstop suc \vnu nl}u ordhwen at-his own ex Lessor agrees to pro~ -
* Vide nucessaly ytop and waste but shail not be required to provide & water key. ren lo rcnalr undemound p l and to relleve stoppage of -
sainy attee svdsonable notiee from tenant, H duc'tn natural causes orvd-lerlorlum. prou that Lessor shell not be responsible for same
T AL calaed by clieltiancas, neglott or improper Use of tenant.. In case $to) Pupe aor hrei age ol under.mund Pips Is uuud by hmm he agrees to pay
. -dor the newgssary ropiirs.  Lessor shall not, hl liable fog any danigge-for fallure to e Such repairs, .-
Lessew Rereby diclares that the furniture or other property'which ho or she will use ln 15id pmﬂuu 13 his or het own propcny uyd M not en-
cumbered. and i3 plediied as sccurity for.the psyment of rent and olher charges @due uhder this lease.
‘Lessee agives 1ospay a reysonable attorncy’s fee and all ‘sosts if it becomes nccuur for anr to emnloy an lllornuy to collect ln‘y of lh- rent
adived ta be pad or to enforce perlormanee of any of the provisions of this leasc: & osuly waives all txtmmlom lccure o WI s
uer the Lywa of the Stute of Alabania of of any Gtaie in the United States ax umml lhe colltcllon ny debt herein or hereby in
‘Lesser hiereby Jurine covenants that if nny default Is mu\_i;: in the pl)/mnh zaid rent or an¥ part thereof,"at the Hrm above* lgocm or ﬂ dlhult
ade In this pei forinance of any of the )] wholly cease and .
tevinmnate, and, said Lessur shall und may Te-enter llle sad premses mu removc all persons nrul perty therpfrom; und lhc ssee hereby tx- . . .
< Iemaly waives the servico of any notiee of Intention:to’ re-gnter. notice to (nnnln‘h e tenancy, notice to quit or, demand for pouculon. . D
' It s sgreed. that if Lessee shall fall to pay any one.of the above described ‘notes or installments of tent at maturity or fall to- perlorm ahy of lhe
! proviuny b this lease. then, at the-eleciion of the Lessor; all of the remaining notes or installments shail at once become due and pnyah e and Leuqr,
'. may ﬂ'\.'-!l them as due and payablc without, notice to Leasee. Lessee hereby waives notice of any default of this contract.-
- s fuithir agrecd that |n'lhe fit Lessce llull beadjudged a bankrupt durln‘ the term of this leass the ren r the wholc tcrm f this leass
R al‘mll b pnnediately dne sngd payal an may without nus-:c or demnand procesd to enforce the collection of Lessee agrees clllra full |
“ a0 exemplions in the event of banuruvl:v Lessce hunhy appoints Lessor as lis true and lawful attorney in fact to. clllm and oollect Lnu. lx-
. plions in the crent Lessce fang to ol 131 Im -to apply wame on the payment of rent and other ehlrlu due undnr mu hul. u\d Lem
ueliing Lo Lessor xo nmgllv oquu cxemptions wlll pny he rent due under this 1rase and all other cha rges. u
It 18 axtecd that sholild et during the term of this lease undertake to remove- hll pro d {n th 's written'
lncrm'muon ;lm n‘nl Iot the :lal&e term q'l this lease shajl at the option of the Lessor beco mﬂ and payable and Lessor mfﬁroc«c to enforce the -
\en for said rent as piovad, :

1t is: mutually acreed lhal i the nremlul aro made’ whohy ununanhblo durlnl lhc by fire or‘glmr huual( Wwithout Lubu‘e (n ult, Lessea . . . -
shall not thercaller be lLidble for the payment of rent unlcss Lessor within a rea: Lme restores I proj vﬂ 0 lublunl,l:.lly‘;lhc ame corhﬂcb- .
or of

" tion as pist jnevious to sueh fire or other casualty; provided, however, Lul i ord r lo hold Lesses must wi
:nnuluully uw.‘ Lwce notice In writing oi his mlenug to restore the pnmuu. b’\‘u b t nuu tllu durml lho pcrlod u‘fd prlmuu nmltn umnum-

is furthier arreed by and betweon the.parties to this cont irs, be maga (n, the :
¥ Lt ! pa. mc«ury lor lhe proper ¢ue uul nulm enance gf Do

nrenﬁllcl herewith leased, without the consgnt in writing of tha Lulor. exetnl such as
frem
u n lurlher undtrllood and a ¢frn\i that lhp uuor -mu not be.liable lor sny dunul that may oceur.on account of j any um« o! uld buud.lnx ar
«premunes.:or from . fain. wind or any.oller e
Lessee axrees lh.'n. Lessor shall have right l a "For Rent" pard on the nmhn d to show siehremises to unyxpc
t any: tne within thre wonths prior to 1 xnluuon of lhll qu and to at u,l\ g‘or Slle ’nwd and o lhe pPremises to)any pcmn dulﬁ’u to -
i Pl uuuhaw at any time duriig tne term of caso. .
4 Lessor asrees to make nccessaty repalrs to,the roof nﬂer rqnomblo nolu:e trom Lnuc provldcd. howgvur um Lessor null nol ba lhble tor any
losy. ar damuie by fallure o) delay to mak ch - repair: . i
Lessce anrces to abyolve: Lessor ‘froni: p¢i aonal’ rhyomnbllny in the cvenl “th of sald ,' at tha | 3 -the mm of (hl.l
, leasc fails or reiuscs (o’ surredder and vacate 1o Lossee unti] Lessor has becn giveri & re ttme to lawfully regain said .
.. Anerhnee of rent by thé Lessor from any assignce, mb-lennn antee or successob ln interest tc the Lult". with or \\mmul’ notice shall nol L
rehieve the Lessee from his obligation {o pay the rent. or other char herein provided for. RN ) . . T
. tis m.\'etd that'this written instrument embodics the whole agreement of the parties. X . & .
" The paitics agreb fliat the words Lessor and Lessce, wherever used-in this leass, include heirs, d 3 execu s, adminl legsl |
rtyruenuln\us wcte-wu of sapns of thre Lessor and Lessce respectively as if each Ume 1uuy exprlned
" The faiture of the Lussur to Insist unon strict performance of any of the covenants or cohditions of this lem nr u: nxcrclu any ODNOH h“"u‘ con-
fefred in any onc o Meie Inktances shall nol be construed an a walver or reiinquishmuent of any such ctwemnu comﬂuonh or options bu( ‘the. llrne
- shall be anJlemiuym il force and elfe L .
S 1t Is acroed that if l{: te, ‘b«om- vacant durlnl the lerm of this lease without lhe buuc having glld in lun ooy
-, the rent for the entire t hd »w.-h-eue the Lessor shall have the right at his option to fake possession of the lca remises and to let the -
samg #» the agent of the ply the procecds reccived from such letting towards the payment 7.1 the rent due by Emm under- this lease
and such reeentedig and re- nol discharie the Lessco from liability for rent or other chlr:n. rom sny other obligations undep Kh
ternisiof Uus eo .ur at the oplion of the Lessor the rent for the enfire term ahall st on o duc ayable snd the Lemor
the cuuoclnon of 167t fuf the entite term as 3l by the terms of this lease the vnllre rent lér lhn cnun urm lhould be made paysble in advance, or uu
Le Ay at h Las -cnter the leased: premises and annul end lermlnnm is o Thele nrovmom. hnm , are nnl to be cons tmad as lim-
Tights but'are-in addition to xug: qmtn' rights, .
Yeglircd to make.a deposit of 4> . and acknowledges recaipt of 'Q t Is to bo rc td
‘surrenders poueu’l:n of the preniises and returns said keyy. The collyol '»!sﬂ" nol ;.mnmj lh..m deducted -fro ‘h d-po.ll.
cmnply with lhl nmvmom of the lundud (ln lmurlnu poucy. : .
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IIIE SIME 0F AMBAMA
CALHOUN: C()UNIY S 1,' :
CALHOUN COUN Y Comn-
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| 70 ANY SHERIFF OF THE STATE 0F AMBAMA

‘ At the instance of the _ ]
‘« you are hereby commanded to summon TE e .
e } . A ’. . R . RO

.‘. ’ . -L .

., o . B

v
ﬁ,. .

;to'appear “at. the: present term of- the Calhbun Tl
County Court on °. R S e

'md to contmue from- d.ly to dty thereafter.untll I
legally dlsch.lrged by due process of law, and to S '
styled cnuse, and nnke return of thns ‘writ, as. to
- how you hlveexecuted the same. '

Rl
» IS N - N .

"Wntness my hand this. -
=)

M s NELSON. Clerk

PR
R . - .
o i

Executed by le1vmg a copy of thls Subpoena wnth
. the above named wntness AR -

5 L
O

' '-'v'Wntness my h.md this. o SR 19 o
& i Sheriff -

&
RRARY

I
1
v
|
I
)
t
|
I
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.
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. By i . Deputy’.Sheri :
: B . : . D ~\-. .Sh oﬂ
| ) '
|
I
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R B SHERIFF’S.

Cooh e et St
P s WARRANT. - iR R
R N S S e " Bond i SRR
, 3 e oW S ';-'»:Witneu Subp &___.___ |
————— __.__‘-Seizuro“”" ‘
SENNSEI S ".Search Warrast

© INTHE. IR
B CALHOUN COUNTY COURT * T07AL SHERIFF
o COURT' :"'"-"
o ‘ | e Fair'mu'ru
R :udge'f.,;' | ‘:..Judges S
| ) -' ‘I Executed by.arresting medde;d{nr oo ._"Clerk’ | o S-———— ':lif' "“::v. o ‘-.
R S Solicitor's‘ ii m— S

Trtan Tt tand rele'asing__'” i on' bond (or) ‘

‘.BondﬁJted_-at&;_'_’ .

SRR _';j;l.:'-,=-conf‘ninr i County jall. - o Co o
T 3 | .~ = TOTALCOST $v-—v'v. -
o o T'hia_ . dly ﬂf V . l 19 - ‘ . “” : o , o T .

. e
L . [ P
. f . L

LI ‘ L - . . . '...."’ o ".- -

e AT DeputyShelv'lﬂ;:"".‘ L
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¢ 3 o N : b . DT S ey HERERE
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S o wnw-@mco-x R . e P
-, " THE STATE OF ALABAMA | o R
s ' CALHOUN COUNTY .

. ',‘».

R ' Judge - o
Before me. o Clerk of Calhoun County Court, personally appeareL -

ey .nd County, and before mmnz thia amdnwit

with intent to defraud did obtain from. I _ ‘
. merchandiu ou:uh of the value of S______by means of a check (s) for s.__drawn oy ssid PR "-o':

,\.'? v

A dal’endnnt on’the S _ ' Bark of . ‘ S o
' imowing at th time that the maker did ot have sufticient fundsin said bank tocover sald check(s), -

anlnntthepeaeolnddiznltyoftheStateofAlabama. B "_-,'\"_. S _ o S

d R . . o o . . [
' Sworn to and subscribed before me, thia day of \ —— _ 19, . T e

% R . i

THE STATE, OF ALABAMA‘ .
CALHOUN COUNTY : RE

"‘0 m LAWFUL OFFICER OF THE STATE OF ALABAMA
7. You are hereby u_:mmanqed ,wtr/eat . S

)

and bring—be!ore the Cathoun County Court, on the - —day of.
w answer to the State of Alabnma on: a charge of ; GIVING CHECK (S) WITH INTENT TO DEFRAUD -

ax_ainst th_i_a "pegge and dignmuy bf"the State of Alabama, pf‘i‘iferred ‘bv' :

© Witness my hahd thia - _dayot . % . g T .0

Judge - Clerk of Calhoun County Court

A - »

© Witnesses for ‘the State_

—

“Witnesses for the Defendant ‘- S —

Aruitoxt provided by Eic:
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Bond ﬂxedd:‘;as" "Q: 0f M

Sl re]euinz
. confinlag .
"-m._.,.,.___d.yor 19,

No._...__._....f.

s . WARRANT r

)

\T l‘l(\{ J)C"E.,
Rtz me Y.

»

5. INTHE _
COUNTY COURT 'OF
CALHOUN ’COUNTY

| Executoq by mutinz the defendant,

o

" "w ANY 70\”“ A[nlw/‘ﬂ

e
Y

Clerk’s |
- Solicitor's.
Witnéas Feea

JUS'I'ICE of the PEACE

© WitnessSubp, -

Mg
| Selsure .
fsﬂrchw;rmt
‘_mngermnt

TOTAL SHEBIFF'S
COURT ‘ '.' ‘:'3:; l’ '
f I‘FnirTrlalTu .
. Jndm’ ’

STA'I‘E TBOOPEB-Armt

GAME :r:zmnmﬂ-
_on’ bond (or)' " GAME, ABDEN-Bond-

2 Counlw jlil. |

CONSTABLE-

‘-"' .
h' i ) o,

; '—-——-—-—b -

‘1_', e
!4_'- Lo R
N . . '

TOTALCOST ;._,____



- A N . ot H
: ' B - " . Higoinbotham, lnc.

o
o

_ - who. beinz duly worn. deposes and snys he has probable cause for belxeving. and does beHeve that in'said State
. _. St and County, and before maklng thia nfﬂdavit T o h ~ D o 0 D { C[ /H \ /‘?‘1 /7[
/)"{\,(‘/ /(" vo{ /‘//' y

L ,g \ IR S _
- against the peace and dignityn’or the State of Alabama, . AR c . :
R SO S AUV P, — —
,%25?’ Swom to and subscribed before me, this__:{l.l__day ot 19.:.7..“b
. . - i Judgo ~ Clerk of. County Coun of Calhoun County '
.  The State of Alabama A A S .
- CALHOUN coUN'n' - : S e '

'ro ANY LAWFUL OFFICEB OF. THE STATE OF ALABAMA B .
You are hereby commded to arrest :T:”L\ l'\ DO (N ' :  ’

AR - Lh'\before the County Court of Calhoun County on the. _I duy of.. Hﬁbl(g_‘f ST 19 /{
L tomwertothe State of Asbarma on's eharge of /9 $S A2 l(/'/ /-sz/ /‘)/-7 ['/-l‘/e/

againat the peace and iﬂgnlty of the State 'of-'Alabamn. preférred b'y l\d ﬁ;}_y / o€ :

: !

Wltnees m hand emsBLday . ,.314_17;/_ A 19 75— St »

: Judga C}erk of County Court of Calhouwri Caunty

Wltneueaforthestam M Hr\v /Eoe__ IR e <
Pﬁ_Q‘Q}m _ ET,AJp_Q e T T

ERI!

Aruitoxt provided by Eic:
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L N P SHERIFFS. .

5 .Arres1 ‘ ’, R JEE

Gt At e W s e e s

‘Bond

THE STATE J | .Guard 8
L ’ -erness Subp SN S R

vs.'

.Senzure . $.____..,__ S

. Search Wartant. © $___ .-
) { . . g L ) PR - .

S ¢ - , : — RE F.i.nge._;r Prin.ttl‘ - o '_$. Rk R S

R e TPy et TOTAL SHERIFF'S

. Fre

NTHE

Culhoun County Court o COURT T R
e i . Fair Tnal Tax o $7"“‘“"'-'."‘,~

e

'Bond flxed at S
' Clerk's

- ~ s Judge L icitor’s
== e . Witness Fees

$
$

. ‘._.-Exec‘.uted,ﬁy afr'e:._fing 'the.'de_i;ehda"nt,"l; STATE TROOPER-Arrest $._.....____.. L o
3

’

S - GAME WARBEN-Afrest

: T . GAME WARDEN—Bond
and releas’Ing" "; A _ Dﬂ’ bond (or) ' CONSTABLE—-AI‘TEST

Sk Lol

'confmmn‘ _ i County |a|| .. POE FUND . . _
 This day , o: g9 - .. JUSTICE of the PEACE- -

N STATE TROOPER ~ . - - - . TOTAL.COST .
* SHERIFF -, i
By~ T N RO
' DEPUTY SHERIFF - ol i:
- . "~ . v
’ e |




7 ST | i
. r ,W L
'Tlle State of Alabama - } o .
‘.. CALHOUN.COUNTY ~= _, o
. ' .Before me ll)vlslcg::glzl, élﬁge ol Calhoun County Court personally appeared —
! - whe; bemg duly sworn, deposes and says he has probable cause for belrevmg, and does believe that. ln sald State
and County, and before mqklng thls affldavn L - : . i -
©. did violate. the Alabama Mator Vehicle’ Law as mdncated below by arl ”X" mark - ) ’ f—- R
( ) DRIVING WHILE INTOXICATED S (") PASSING. SCHOOL BUS LT o )
“i{ ) RECKLESS DRIVING ~ ULt )-HITAND RUN DRIVERS L vl e
' oy SPEEDING I l‘ L /msop AT stop'SIGN <. o
| () NO DRIVERS LICENSE ~ . - . CL FAIL-URE-TOSS_ )Srlgll)AlzleHr.or.wAv B
. ( ") DRIVING AFTER LICENSE REVOKED o : . L [ DIM LIGHTS :
() AUOWING ‘ANOTHER TO USE LICENSE _ N 00 YIELD DRIVERS LICENSE:
() ALLOWING A*MINOR TO OPERATE A“VEHICLE. ’ DRIVING WRONG SIDE OF ROAD N =
( B CHANGING NAME 10 CONCEAL IDENTITY . ) FOLLOWJNG TOO CLOSE o
, g " ( 1:NO BINDER ON-LOAD ‘
AR Sxf,‘,ff,” | ) NO. FLAGS OR FLARES "
‘ _‘.'J OV'?R‘ O HEIGHTH ‘TRUCK. JVRESISTING ARREST ' .

(0 WHGHT ). -

Cip0) MUFRLER™ )
| O BRAKES - .

)-IILEGAL TRAWLER
j' N Sl

2 ) ’

e \D tcHrs - D=
o + J O PARKING ) -
) IMPROPER (B 00 G0 o e
- I O tOAD - - ,’. T B
n - Aome B S AOR ) — .
e . TURN y
. K . .C.ha.'rge- 7 - . 4
agUl‘hst the peace and dngnny of the State of Alabama " 559,._.;;
Sworn to and subscrlbed before me, thls e __day qf\ LD i 197';._

The Sta!e of Alabama . (

to the State of Alubama on 2 charge of . :
,agqlnst lhe peace and d gnny of tl\e Sf’ate of Alabama, preferred by

.~ -Judge :Clerk of Calhoun County Court

9 CALHOUN coumv '- l

3

oo =
(A - ] ] e P ool L RN - -
) AWltne‘ss my hand this' - __day df o L 197 Do
' . 0. ) S - N '_ L A - i : o
s . L N L "Judge -Clerk of Calhoun County Couit.
L ,‘. . : . E L . .o
. +4 Witnesses for the State_-___": - S —
2 A . S S . s .
- ; V.
. A . g 0 ) .
e Witnesses for the Defendant
N 5 3 .
e 3 .
_ .
o - : .
. ot
il » ‘ -
' . '-u .
PRI R R

ERI

Aruitoxt provided by Eic:




WARRANT

I’Hl STAT!

N THE
Colhoun County Court

. Executed by anesiing the defendant, ;-

and releasing
_confining—_""_
This— day.of 19
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" COURT .
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. GAME. WARDEN-Arrest.
' GAME WARDEN-Bond. .
CONSTABLE-Armt
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- JUSTICE of the PEACE $

- 8
' STATE TROOPER—Arren:‘_; R
$
$

- ""//nn"boﬁd (o)
_ In County. |i|l|.».‘ {

':.' DEPT. OF CONSERVATION OR STATE TROOPER
S R
T SHERIFF

| DEPUTY SHERIFF "
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' 'ISelzuro . .' ; PR R
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| Judgew’ '
'Clqu'l'_ :
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- Witness Fees’
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COMPLAINT AND WARRANT . | oo " o - e

THE STATE OF ALABAMA . : . : T
CALHOUN COUNTY " S : . S . s
Before me, w. . Daniol Judgo][D McCarqo. Clerk] of the County Court of Calhoun County. Alabama. o T

e pusomllyappaud . . .

<.

who. being duly sworn, depom and says he has probable causa for bellevlng. and does bollevo that In said Sme and T o _. .
CouniY. and bafore makinq this afﬁdavlt S SRS - . : o
whou name is to afﬂant othuwiu unknown dld comrmt thg offense Indlcated below by an **X"* mark.

-t ) O nuM upon tand in cunoun t:oumy other ¢ swu ONing Without Olsdlaytng Olvers Flag { ) Gliving Permission to Operate v.u-gv o
o an Nis own, without s licanse X wllhoot Adoqunu Satety Onlul .
L . ¢ ) Falitng to Comply with Restrictive Signs or |
"ty - Obd hunt on_ private nnc In Cathoun County Oinn Flag ) hllun to Submll Report wumn 10
'mnul first obtaining e permit to do so. . . . Days Pollowing Accident !
. ) ownlno A Vetsel Under the Influsnce of o Lo .

. t
) OH hum (" )Squirrel { ) Dﬂ [} Qulll l, Orugs, or t . t)y 0 Vessel f -
t Tuvny tn ctosed seascn . . . . . ©° C.G.Approved Lite Preservers Aboard o

. o : { ) Reckless Operation B )
t ) Dn nunt by use of firearms ot night_ llmc T . . .0 ) Skiing Without Skt Balt or L Ife Preserver
e - . ) { ). Owlglmuwnuquvm_ e . NP o

,.‘ Lot & 4 ), ol 1hnlu|nupuulc~auuolcalnwn County . N . . Lol P } To\vlnn!km Ann Hounol ommou . -

. - ,mw. "m wulnln. . licenss ta do s0- - (. ) tmproper Romvatlon‘Numbnv onBoat .© - . . P T

P o Lo . . . { ). Towing Skier-without Ohlmmov
¢ ¢ -) Oidtake oun-mn 10 take fish by use ofan () NotReistersa for Current Year N | Rearview Mirror .
’ olectricat device - | : " :

{ ) . No Registestion Certificate Abosrd - t) Om-l.onalnqvuuli

t ‘ou use commerclal fahing gear without first
property lﬂ.ld’ll m R

. ) Con¢ Race/Regs out () Over-pawering Vessel . s .y
©  Obtalning Permit . M. . ) o N .
) tneutticiem Siias o-m-mmm ; . : © LRS00 ) Opersting at Night without Sutficlent
{Nignt O or y [ ,) Renting or Glving Pumlulon 6 Usa or Proper Lights

un-ughund v-l e, AR ‘/_’_.’—\
t nnmmumrlnzxummof . ) (3R ) — :
| AoorowaTyseAvoerdVems  + () Giving Permission tor Person Undsr s (/ L - \ L iy

12 to Operate Vesset
v

" against the peace and dignity of the State.of Alibama. -~ Sighed

—_— ° " Sworn to and subscribed before me, this the day of - : : A9, ]

% A ' i ' Judge - Clerk of the County Court of Calhoun County

"~ THE STATE OF ALABAMA - '; ' ; s S o g :
CALHOUN COUNTY _ S S . : L
i TOANY LAWFUL OFFICER or= THE STATE OF ALABAMA: Lo ' e o
You are hereby commanded to arrest . i - : — o L
o Yand| brlng boforo the County Courtm Calhoun, County. on the" __dayof - _: _ W19,

‘ o toansweMotheStatcofAlabamaonachargeof . . — —
e lgllnstthgpuuanddlgnityoftheStateofAIabama prefefredby — — -

1-:?; ‘

’

Witness my hand this ___ day'of -‘ B

veLL .

IR R St . DR =7 . Judge - ClerK of tha County Court of Calhoun County - ]

Witnesses for theState "~ . . _ S M R

Wltnmsfor‘thaDefendant . R . ..' ‘ ] e . PN _‘. : LA i - - .
1
v & . .o N :
. : 17 : |
Q R - . .. e e e 2“‘“ — s T ‘fv = : T - T ;

ERICT 777777 T

Aruitoxt provided by Eic:



