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MODULE I
INTRODUCTION TO THE CURRICULUM

This module seeks to ascertain participants' needs
which can be met by the course and introduces participants
to the methods to be utilized in the course (Class 1). It
also provides background information on the nature of the
industrial relations function and the basic process of
setting rules to govern the employer-employee relationship

(Class 2).- Class 1 and Class 2 reguire 3 hours and 1-1/2
hours, respectively.

VIII.1.l1
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II.

and

.MODULE I - CLASS 1

CONTENT AND METHODOLOGY OF THE COURSE

Objectives

to acquaint participants with each other and the
faculty both personally and in terms of their
role in municipal labor relations.

to ascertain priorities of learning needs from
participants' perspectives, individually and
collectively. - ‘

to make participants aware of the subject to

be covered in terms of their needs and priorities
and to make adjustments in emphasis in the program
based on their needs. .

to establish for participants their role in the
educational program. In particular, to acquaint
them with "action-research" based education, the
basic methodology of the curriculum. :

to acquaint participants with their tasks for the
following week.

Methodology

Prior to Class 1 all participants should have received

prepared Preparation Items A and B.

The first hour is spent on introductions. Each partici-
pant, drawing in part on his responses to Item B, takes 2-3
minutes to describe his municipality, job, and relevant pre-
vious experience. The second hour consists of discussion

in small groups on the responses to Item A. The course's
content and methods are covered in. the last part of the

class.

10
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Introduction to ‘the Curriculum

PREPARATION ITEM A

Provide an example (from personnel and labor relations)
of a situation where you felt most confident and sure of
your capacity to manage and a situation where you felt least
confident and sure of your capacity. : :

el

\'\.._.)

Most confident:

.

Least cohfident:

11
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Labor Rels. for Mgrs. of Sm. & Med.~ Sized Cities

FREPARATION ITEM B

Y
3

NAMES (SELF AND MUNICIPALITY)
SIZE OF MUNICIPALITY , .

NO. OF UNIONS, IF ANY .

1. Describe your role (authority and responsibility)
relative to others for: :

A. The daily administration of labor and personnelo
relations.

B. Contract negotiations, if any.

2. Have your responsibility and authority been written
and/or codified? If so, please provide a copy.

3. Po whom do you report and who reports to you?

4. How long have you been involved in
a) municipal government?

b) municipal labor relations?

12
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* 'MODULE T - CLASS 2 /

v .

©  THE INDUSTRIAL RELATIONS FUNCTION
T ——————ree

F S o

I. Objectives

- to acquaint participaﬁts with some of the weaknesses
and strengths of alternative forms of organization
for carrying out the industrial relations function.

- to encourage participants to analyze critically
their municipality's organization. , C

' - to'establish the concepts of policies, r:lee and

’ multilateral bargaining as central to public sector
_industrial relations practice. :

- to teét the reality (in partiéipants' experience) of -
 the above concepts. . , - -

f," - to acdﬁaint participants with the extent and nature
- of the policies and rules in their municipalities.

- A *

& 8 Methoaologx

v

o Clasg. 2 consists of'1-1/2 hours of lecture and dis-

‘ cussionsdn the organization of the industrial relations
functioh and .the setting of policies and rules. Partici-
pants should read "The Emergerice of Public Sector Collect-

" ive Bargaining" first, then "A manigement Labor Relations
Policy," considering the Questions on the Readings. Finally,
complete Preparation Item C, drawing on the second reading
if necessary. All readings, guestions on the readings, and
the preparation item are. included below.

1

13
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Labor Rels. for Mgrs. of Sm. & Med.-Sized Cities

I1X. Lecture Content Outline

Class 2

The Industrial Relations Function

I) Organxzatlonal Aspects of the Industra11 Relations
Function

determinants of industrial relations organlzatlon
outside forces

an evaluation of an industrial relations organiza-
tion

summary

. "II) Setting Employee-Relations Objectives and Rules

summarization of rules from participants’

‘municipalities

rules and policies
multilateral rule setting
linkage to Module II

VIII.1.6



A
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THE MERGENCE oF PUBLIC SECTOR COLLECTIVE BARGAINING

INTRODUCTION

Trade Union membership ainong employces of all
lovels of government ~ fedceral, state, tocal — ex-
perienced a phenomenal rate of growth during the
decade of the 1960°s. The carly years o the 1970's
show no lessening of this trend. This growth is the
result of many change factors including (1) the nature
and make-up of the American economy, (2)jhe

- growing role of government in our society, (3) the

legai-status of public sector unionism, (4) the
attitudes and demographics of public employees,
and (5) new attitu ics and techniques on the part
of many unions and employce associations. This
paper will relate to and analyze this wide-spread
emergence of public sector collective bargainins.

EARLY HISTORY OF PUBLIC SECTOR
UNIONISM . )

Union membership and activity among employees of

“government is traced to the carly days of tiiis

Republic. Employees of Nuval Shipyards and Army
Arsenals organized into unions during the carly part
of thie 19th century. The first recorded evidence of

" a goverament employee work stoppage occured in

183536, when employ ees at the Washington and
Philadelphia Navy Yards struck for the ten-hour day
and for gencral redress of their grievances. Organ.
ization of these workers and other public employces
during this period was localized and concentrated
primatily among craft employees in the building,
metal, printing, and maritime trades. There were
no national unions, as such, during this period,;

-however, loosely coordinzted government em-

ployee job actions, demonstrations, and political
agitation resulted in improved working conditions.
Among these were:

1840 - President Van Burcen (ssued an Exccutive
Order éstablishing the 10-hour day for
Fedceral employccs.

1861 — Congress passed legislation providing

_ that wages of Navy Yard employecs should
be based on the prevailing rate in private

establishments in the general vicinuy of the

Navy Yards.

1868 ~ The 8-hour day with no loss of pay was
established for Federal employees.
1883 ~ Congress passed the Pendleton Act (Civil
Service) establishing the Merit Systein in
the Federal Service. 5
The last years of the 19th Century and the early ones
of the 20th Century saw the formation of national
unions of public employees. The National
Association of Letter Carriers was established in
1889 as the first national postal vnion. Postal
clerks also formed a national union in 1889. In
1904, the International Association of Machinists
formed District No. 44 to adininister the affairs of its
Federal employec members. Many craft unions with
public employce members had participated in the
founding convention of the American Federation of
Labor (AFL) in 1886, and in 1908 some of these
formed the Mectal Trades Department.

In 1906, the United Federation of Postal Clerks
joined the AFL, becoming the first exclusively
Fuderal union to do s0. In 1212, the Maticna!
Alliance of Postal Employees (now thie National
Alliance of Postal and Federal Employces) was
organized as an industrial union ot postal em-

ployecs taking into membership all postal em-

.ployces regardless of craft identity.

In 1917, the AFL chartered the Nationa! Federation
of Federal Employees. NFFL was a unique phenom-
enon on the Federal scene at the time because it,
too, was gzanted an industrial jurisdiction with

the right to accept into membership any Federal
government worker, irrespective ot eraft or occu-
pational speciality. In 1931, NFFE withdrew from
the American Federation of Labor over a difference
of orinion concerning the appropriateness of wide-
spread government use of position classification. The
AFL countered by chartering another national
government-wide unioit, the American Federation of
Government Lmployces (AFGE) that same year,

On the state and local level, many of the craft unions,

aceepted into membership appropriate craft emyployecs.

In 19106, the AFL chertered the American Federation
of Teachers (AFT) und in 1936, the Americon Feder-
ation of State, County, and Municipal Employce:

16
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(AFSCME). Governinent employed associations and
independent unions ulso were established. Some were
orpanized as strictly local organizations; others
functioaed on a nativnal basis.

EARLY LEGAL STATUS .

Public scctor unionism. like its private sector counter-
part, has historically had a difficult and tenuous status
in the eyes of the law. Trade unions were originally
treated as “criminal conspiracies’™ under Anglo-Saxon
common law. The first break in this doctrine of unions
as criminal conspiracies. per se. occured in 1842 when
the Massachusetts Supreme Court ruled that a union’s

‘legality must be judzed on its actions and goals rather

than on its mere existence. Other states’ courts
cventually followed this decision.

During the administrations of Piesidents Theodore
Rooscvelt and Witliam Howard Taft, a series of
“*gag rules” were issued at the Federal level. These
Executive Orders prolubited Federal employees,
either individually, or collectively through their
organizations, from lobbying in Congress regarding
pay, working conditions, or other matters. In
addition, they specitied that Federal employees
were not to* . respond 1o ary request from either
House of Congress except through or as authorized
by the agency head concerned.™ In response to
these “gag'rules” Congress enacted the Lloyd-

LaFollette Act in 1912, granting postal emplovees

(and. by ‘extension, all Federal employees) the right.
to form and join labor organizations. petition or
lobby Congress for redress of their grievances, and to
furnish information to members of Congress. The
Lloyd-LaFollette Act remains. with the exception of
the laws barring strikes against the government, the
only Federal statute on labor-management relations
with goverument-wide application to the Federual
Service. :

The Kiess Act of 1924 established the principle of
collective bargaining over wages for the printing
trades emplovees of the Government Printing
Office. Employeces of the Alaskan National
Railroad, the Tennessee Valley Authority, and
scattered units of the Departiment of the Interior
have had collective baraining nehts dating to
the 1930's. However. when Cengress enacted the
National Labor Relations Act (Wagner Act) in
1935, establishing for the first time the public
policy that “employ ces shall have the night <)

orgarize and bargain collectively,” public employces
were excluded from its coverage. o

Some states permitted public employee union mem-
bership through Icgislation or Attorneys General
decisions; others prohibited it. During the fornue'ive
growth years of private sector collective hargaining,
no state provided a legal basis and/or administrative
machinery for public sector collective bargaining;

all states prohibited striking by public employecs, by
statute or conuion kaw. When Congress amended the
NLRA in 1947 with the Taft-Hartley Amendmeats,
its sole reference to public employees was the
following: '

“I1 shall be unlawful for any individual employed
by the United States or any agency tlicrcof
including wholly owned Government Corporations
to participate in any strike. Any individual em-
ployed by the United States or any such agency,
who strikes, shall not be eligible for reemployment
for three years by the United States or any such
agency.”

This ban was codified in 1955 into Title V of U.S.
Code, and striking against the Federal government
was also miade a felony punishable by a finc of $1,000
and imprisonment up to a vear.

EARLY GOALS | :

Although denicd the legal right to collective bar
gaining granted to their private sector counterparts,
early public employee organizations survived and
grew in pumbers and influence. Often victims of
political patronage and/or refugces trom the unstable
cconomic periods of high unemplovment, public
employees and their unions looked to merit system
legislation as the means to provide a measure of job
sccurity. Patyonage dispensers saw unionization of
public employces and the establishment of merit
systems as a threat to their control of public jobs.
With the enactment of civil service merit system
legislation, public employee unions sought its ex-
tention and refinement. They also sought to
promote and maintain ctficiency in the public
service and to advance. the interest of public emn-
ployees.

Their primary method of operation was lobbying.
Unions in‘the Federal service, especially the posial
unions, maintained an effective lobby on Capitol

Hill: They experienced some sucecss in improving

17
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wegcs, working conditions, pensions, and correcting
inequitics in the Fedvral seavice. At the same tinte,
many of these organ: aations undertook political
action programs to p.ovide the necessary politival

support for their legislative activitics. Similar methods

were employed at the state and local levels of
govemmem.

Many early civil service advocates assumcd that
enactment of merit system laws was suflicient to
solve individual employee problems and to define
employce-employer relationships. However, most
of these laws did not initially provide a method for
handling employee grievances and correcting unsatis-

. factory conditions uf employment. They related

almost exclusively to appointment and promotions
based on merit and fitaess and discharge for cause
with appeal to a civil service board. They provided
no avenue, no procedure, for the wdrcss of public
cmployce gnevances.

Higher wages, lncreased job security and other im-
proved conditions-of employment won by private
sector upions had an impact on public employee .
organizations. Though merit systems provided a
measure of job security, public employees dis-

~ covered that a collective bargaining contract in

industry often provided more sacurity. Othors saw
thic trade union mevement in the public sevtor as

a source of strength in the struggle against the spoils
system.” Collective bargaining contracts in industry
provided automatic wage increases and also wage

. increases gearcd to the cost of living. Wages 1

the public sector generally lagged behind those paid
for similar jobs in industry-and few provisions existed
for increases in the cost of living. Private secter
unions had won pre:aium pay for overtime and
empioyer-paid fringe benefits. . In the public sector.
wage increases were often gearcd to a forthcoming
election or periodic civil service merit increases.
Additionally, the methods employed by the govern-
ment in improving working cenditions were onc.
sided. The public employer unilaterally determined

any change. No system was available for cmployee

participation in these deteriminations. To muny
public employees, the distinctions between a public
and private cmployer seemed academic.

As the oricntation of public empluyee organizations
changed, their membership grew and so did their
power. This power was exercised 1o stabilize union
membership and obtain a measure of security for the
union. Successful efforts were made to secure pay
soll deduction of members’ dues with direct payment

to the unfon trcasury. In the 1950's, many statut: s
and crdinances were enacted and executive orders
fssues! which. provided *“check-off.” Automatic
dedurtion of dues lielped to stabilize membership
and grovided a regular source of necded income,
Regu ar income helped pay for the staft to organize
morc members.,

" GROWTH OF PUBLIC SECTOR EMPLOYMENT

Public employces were certainly there to be
organized. Beginning after World War [l and
accelerating at an ever faster rate, the public sector
of our economy steadily increased its share of total
employment vis-a-vis the private. Increasing popu-
lation, increasing affluence amidst persistent poverty,
increasing demands for new and/or increased ser-
vices coupled with a revolution in truditional
production industrics caused by cybernetics con-
tributed to the shift from blue collar production-
oriented employment to white and grey collar

" service-oriented jobs. During the 20 year period from

1951 to 1971, all levels of public employment in-
creased from just under six million 10 approximately
13.3 million. This growth rate of 112 percent can
be compared to a growth rate of only 41% for the
non-govermment sector of our cconomy. Today,
<ix out of every tein new jubs ire government jobs.
Most of this growwth has occurred, not in Federal
government employment which grew only 15%
from 1951 to 1971, but in state and local jobs
which grew by 175% during the twenty year
period. '

THE EXPLOSION OF PUBLIC SECTOR
COLLECTIVE BARGAINING

In the Federal sector, the National Federation of
Federal Employves (Ind.) had experienced the
following growth: 1920 — 38.000: 1935 - 65,000:
1939 — 75.000; 1960 — §3.000. lis AFL-C1O rival

_ the American Federation of Government Employcees

(AFGE? had experienced a similar pattern: 1936 -
18,000: 1940 — 30,000: 1960 - 70,000. In fact,

by 1961. according to 9 studg by the President’s

Task Force on Employee-Management Relations.
there were forty labur organizations with membcr-
ship simong Federal employees and dealing with
Federal agencies. Included among these — in addition
to those alrcady mentioncd ~ were organizations
such as the National Association of Alcohol and
Tobaceo Tax Ficld Officers, the National Customs

RN I-1
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Service Assoclation, th.e Overscas Education Asso-
clation. the Organization of Protessional Employecs
of the Departient of Agriculture, the Intetnational
Association of Fire Fithters, the Ametican
Fedesration of Technical Engincers, the National
Alliarice of Postal Employces. the International
Association of Machinists. the International
Brotherhood of Electrical Workers, the American’
Federation of State, Caunty and Municipal Em-
ployces, the Air Traffic Controllers Association,
and the Tnternational Printing f1essman and
Assistants’ Union of North Aimerica. 1t should be
noted that these organizations cover the spectrum
of various types of employ ee organizations - craft
unions, postal univuns, associations, unions based on
occupation or employing agency. and industrial-
type unions. Many were affilimed with AFL-CIO,
and others were non-affiliated (independent). It
has been cstimated that approximately one-third
of all Federal employecs were members of unions
or employce associations at this time.

At the state and loca! level more notable trends
had developed. By 1939, the American Federation

. of Teachers (AFT), AFL-CIO had approximately

50,000 members. Increasing numbers of local
transportation systems had become public,
bringing into the public sector large mimbers of
members of the transit unions. Tlie American
Federation of State. County and Municipal
Employees (AFSCME). AFL-CIO had reached

the 200.000 member mark by 1962, The
Eaternational Association of IFire Fighters (1AFFF),
AFL:ClO also had a large mcn&;crship. Non-public
scctor AFL-CIO unions had also become increasingly
aware of public employees. As the private sector
economy continuced its change. many unions ex.
perienced decreasing rates of growth or actual
Tosses of membership. Thus, the public sector
came to be looked upon as a potential area for
growth. Two unions in particular should be cited
in this regard - The Labotrers International

Union, AFL-CIO, and :he Service Employees
Internation Union, AFL.C10. Independent
employee organizations and *protessional associ-
ations” shaed in this membership growth and
thesc organizations were also, abviously, subject

to mary of the same pressuies and conditions faced
by. the unions.

Thus, by the late 1950% and carly 1960', several
factors which had evolved over the years seemed to
come together to form a “critical raass™ which recded
only some additional catalyst to cusure the explosion.

. tights .n 1935) issued an executive order providing

That L.npetus came fron thiee executive ond legish tive
action: which accurred within a relatively brief

period of time, (1) In 1958, Mayor Robert Wagnes

of New York City, (approjuistely, the son of the

authén of the National Labur Relations Act which had

granted private sector emplogees collective bargaining

e

a measure of collective bargaining to the employecs

of that city. (2) The following year, 1959, saw the

state legislature of Wisconsin enact provisions which

extended to county and municipal employees of that

state the protection and administrative machinery

of its state Labor Relations Act. .
- -

(3) Approximately one-third of all Federal employees

belonged to unions or employee associations by 1961,

thus, the parties to a labor-munagement relationship

were there, and to some extent, on a permissive basis,

they were dealing with one another. What was needed

was a bridge to span the gap resulting from the absence

of a government-wide systein of rights and responsi-

bilities for collective dealings bétween the unions and

the employing agencies. This “bridge™ was destined

to be President John F. Kennedy s Executive Order

10988, *Employce Managzment Coopetation in

the Federal Service.” '

Shortly after his inauguration in 1961, Kennedy

appointad o Task Foree chaired by Secretziy of Labor,’
Arthur Goldberg and including John Macy, Chairman -
of the Civil Serviee Connnission. The Task Feorce
collected and analyzed availuble information on
current practices in labor relations, held hearings in
Washington and siv vities at which unionleaders and
members of the public presented their views, dis-
tributed questionnzires to agencies and unions and
evaluated the responses, and prepared several reports
that provided background information for policy
development.

In developing its recommendations, the Task Force
looked to experience in the private sector, other publi
jurisdictions, and the lubor telations systems of
forcign countrivs. 1t concluded that while there was
much to leasn fiom other systems, and particularly
the private sector model, only some of those policies
and practices should immediately be applied. )
On Novemher 31, 1961, the Task Force reported its
findings alony with specitic recommendations, The
findings and recommendations became the basis for
Executive Ordor 10988 which was issued January 17,
1962, Uaceetive Order 10988 established a basic
pattern for Liboi-management relations (called at
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that time, “employce-tnanagement relations™) for
Federal employee labywe organizations and Federal
sgency mansgement.  provided for three leyels

of union tecognition: informal, tormal, and
exclusive, based on the representative strength of
the union. The concepts of the exclusive bargaining
unit and the negotiated agrecment were introduced.
The right of Federal employees to join or not join

a urann of their choicd was affirmed. A bar was
placed on the negotiation of a union shop arrange-
nwit; however, a measure of union security was
introduced with provision for union dues with-
holding. (Application of this recommendation had
to be delayed pending clurification of statutory
authority for such arrangements). The resolution
of impasses was left to the parties; however, the use
of arbitration in interest disputes was barred. The
Department of Labor was assigne d responsibilities
to assist in the resolution of representation disputes.
Responsibility for implementation of the program
was vested in the head of each department and
agency, with the Civil Service Commission given

“ a leadership role in providing guidance, manage-

ment training, and program evzluation.

These three actions, which occurred in New York
City, Wisconsin, and the Federal sector, considered
together, can be identificd as providing the initial
sparks which enzabled the public sector collective
bargaining explosion to occur. While it can most
certainly. be argued that the explosion would have
occurred anyway, these exccutive pronouncements

. and legislative enactments established legal prece-

dents and procedures for collective bargaining in
government.

‘For the first few years following the issuance of

E. O. 10988, statistics on Federal union growth

was preponderantly among postal workers, who had
been well organized even before E. O. 10988.
However, by mid 19263, 180.000 non-postal workers
were in exclusive bargaining units; by 196S. the num-
ber had risen to 320,000: and by 1967, 630.000 non-
postal Federal employecs were exclusively represented

. Oy unions. 339.000 bluc-collar and 291,000 salaried

white collar employees. Combined, they represented
29 pereent of all non-postal employees of the exec-
utive branch of the I'ederal government.

Foliowing the executive order in New York City and
the legislation in Wisconsin, and especially after the
Federal xecutive Order, many state and local
governnients hegan to respond with some form of
legal authorization for dealing collectively with

v
L]

employees. The nature of this authorization took
many shapes and formis. Some state and local exec-
utives Issued cxecutive oruers. Others obtained
favora’le Attorneys—-General decisions. Other
jurisdi stions produced legislative enactments. The
nature aiid scope of thesc enactments varied. Some.
wore comprehensive in terms of classes of employecs
covered, scope of bargaining, and administrative
apparstus. Qthers were less comprehensive covering,
for instance, only local employecs, only teachers, or
only fire fighters. Many provided only permissive
language, peimitting collective bargaining but not
making it mandatory. Some required the partics
to “meet and confer,’” rather than collectively
bargain. |

. }
The public sector unions and the use of collective
bargaining continuzd to grow. In some cases, this
growth was because of legislation; in other cases
the growth was in spite of inadequate or no legis-
lation. By 1965, the AFT had over 100,000 dues-
paying members; by 1967 AFSCME climbed past
300,000; in 1968, the Fire Fighters totaled over
130,000. This increasing growth of public sector
unions and the dcmands for collective bargaining
on the part of public employees were both the
results of and cavses of significant changes,

Faced with increasing demunds for improvements

in wages, hours, and other tetins and condiiions

of employment from the rank and file members,

and often at the same time fuced with public

managers unwilling or unable to grant such demands,
public sector unions became increasingly more mili-
tant. In 1958, there were only fifteen work stoppages
of public employees involving a loss of 7,520 man
days. In 1966, there were 142 strikes, a nine-fold
increase involving 105,000 workers and a loss of
455,000 man days. Two years later the number

had almost doubled - to 254 strikes involving 202.000
workers and a loss of one-half miflion man days. These
disputes occurred despite the fact that no state
allowed its employees the right to strike and some
provided criminal and/or financial penaltics for doing
5O, '

The incrcase in members and militancy on the part of
the public sector unions also had tremendous impact
on the traditional public employece associations. For
example, the National Education Association., which
counts over a million classroom teachers in its mems-

-bership, had existed for over a hall-century as a

“professional association.” The NUEA in its early his-

* tory emphasized activities centering on better schools
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\
and Improved status for teachers. H frowned upon
any overt activity of rtate and local affiliates Yobbying
for higher teachers’ s: faries and shunned contacts
with the labor movement as inconsistent with its
professionalism. However, goaded by the militant
success of its AFL-CIO rival, the American Federation.
of Teachers, first in New York City and then in most
targe urban school systems, the NEA did an about.
face. 1961 was the first time the NEA convention

called for “discussivns™ between local school boards

-and its local aftiliates. By 1962, NEA begin using
the terms “professional negotiations™ and *'pro-
fessional sunctions™ to bazk them up. By 1965, NEA
had gone on record in fuvor of exclusive recognition
and in 1967 replaced its previous disdain of work
Moppages and resolved to support striking affiliates.
$imilar changes in goals, attitudes and methods

ou. -ed within the American Nurses Association,
the Fratenia! Order of Palice as they did in the

many state and local government employce associ-
ations, such as the New York Civil Service Employees
Association, the Calitornia State Employecs
Association, the California 1.¢ague of County Eim.
ployees Assoviations. cach with over 100.0G0 mem-
bers. Thus, today most employee associations cannot
be significantly differcimiated from the traditional
upions in terms of methods, goals or militancy.

The Federal unions slso continucd their rapid growth

" and, in nuany instances, revealed that they too were
“becoming more militant. By late 1969, the final

year that E. O. 10988 was in force. exclusive union
representation covered just under one and a half-
million Federal emplovees — 54% of all exccutive
branch employecs including postal employees. The
six fargest non-postal unions in the Federal government
represented exclusively the following number of em-
ployces:

American Federution of Governnient

Employees (AFGE), AI'L-CIO 482,357
Metal Trades Council (MTC), AFL.CIO 75,243
National Federation of Federal Em-

ployees (NFI'E), Ind. 58,676
National Association of Government

Employces (NAGE), Ind. 58,239
National Association ot Internal Revenue
Employees (NAIRE). 1ud. 38,518
International Association of Machinists

(1AM), AFL-CIO 34,139

Executive Order 10948 ‘wvas widely praised and well
accepted by-unions, agencies, members of Congress and
the public. Under its provis,ons, unions representing
Federal employces gained in membership siieneth,

6

acquited membership stability through dues with.
holdirg. and obtained representation status for
broad scgments of the Federal cmployee poralatic a,

But what was a satisfactory program in the carly
1960's became awkward and poorly adapted as the
program moved to maturity. It began to creak un-ler
its own weght, Dissatisfaction with the provision:
of the Grder were expressed by unions and manage-
ment. The dissatisfactions were not the same, but
the problems were comumon,

Latc in President Lyndon B. Johnson’s administra-
tion, a revicw committec was established to look at
the Federal labor management program. The
“Wirtz Commiittec™ thoroughly examined the
Federal program. It found much that was praise-
worthy, but it also found room for impravement.

- §t'held open hearings in Washington, D.C. in late

QOctober 1967, with mare than fifty agency and
labor organization representatives and individuals
presenting thejt views. In addition, more than
fifty otlicr organizations submitted written state-
ments. 'l_'gg,{?onnniuec considered, among other
matters, prﬁrms;_:d chiznges in levels of recognition,
a central agency to establish policy and interpret
the order, the role of supervisors, the scope of
bargaining, and dispute resolution by independent
third partics.

By late spring of 1968, the Committee had reached
substantial agreciment on recommendations to the
President, and its report and reconimendations were
substantially completed. However. no action was
taken under the Jolmson' Administration.

With the new administration, the question of
changes in the labor-manugement relations program
again came up for reconsideration. President Nixon
appointed a committee which used as its basis for
analysis the report of the “Wirtz Committee™ and
the testimony of agencies and unions at hearings
whicit huid been conducted by that committee. The
Report and Recommendations of the Interagency -
Study Commiittee were forwarded with a letter of
transmittal to the President on September 10, 1969.
President Nixon accepted the recommendations, and
on October 29, 1969, issued Fxecutive Order 11491,
“Labor-Management Relations in the Federal Service,’
effective on Junuary 1, 1970.

Lxecutive Order 11491 retained the basic principles
and objectives of Federal labor-managenient relations
established in 1962 by Exccutive Quder 10988, It

‘)1_
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was evolutionary in natuie, preserving the continuity
"~ of the system of relatior ship and unfalr labor prac.
tice disputes aniigned to the Assistant Secrctary of
Labor for Labor-Management Relations; the creation
of the Federal Scrvice Iripasses Panel to be the
ultimate authority for il ¢ resolution of bargaining
impasses; the eliminatier of multiple levels of

" recognition; and the clasification of the stajus of

supervisors under the program. Other major pro-
visions related to extension of coverage; exclusion
of certain categories of security and agency internal
andit personnel: special provisions on recognition
for guards and “pre.fessionals™; incorporation of
provisions for binding arbitration of employce
grievances and disputes arising over the terms of

an agreement; use of official time for negotiation
of an agreement; changes in procedures for
certification of representation; strengthening of the
standards of conduct and union reporting require-
ments; revisions of the code of fair labor practices;
changes in the scope of negotiation and agreement
approval provisions; and the incorporation of pro-
cedures for the resolution of negotiability disputes.

Under E.O. 11491 union growth continued, as did
union militancy. Today, of niajor Federal unions,
only the National Federatign of Federal Employces
(NFFE) maintains a “no-strike™ pledge in its Consti.
tution; ten years ago all Federal unions had them.
Federal employecs have done more than just

remove “no-strixe”’ pledges; they have engaged

in strikes and other job actions. In recent years

the followine known strikes have occurred aimong
Federal employecs:

1963 :
® Hunter’s Point Naval Shipyard, San
Francisco (Cafeteria Workers)
+ @ St. Elfzabeth Hospital, Washington, D.C.
0 TVA, Athens, Alahama

© Kingsbridge Postal Station, Bronx, N.Y.
@ Air Controllers, A National Strike, Two
Days

® FAAPATCO
® Post Oflice
® D.C. Nurses® Association

& D.C. Sanitation

LA I

1972
® D.C. Teachers

® IRS — Detroit Service Center
¢ D.C. Jail Guards

The largest of these strikes, the 1970 postal strike
which involved over 200,000 employces, resulted in
the passage of the Postal Reorganization Act which,
among other things, removed postal employees from
coverage under .0, 1149}, and extended to them the
protections and rights of the NLRA except for the
right to strike and broadened the scope of bargaining
to include wages, hours and all other terms and
conditions of cmploymcnt except peusions and

union security,

WHERE WE STAND TODAY

At this time unions and union-like associations repre-
sent more than one-third of all public employees in
exclusive bargaining units. This ¢can be compared with

. exclusive union representation of approximately 24

percent of all employees in this country. In the’
Federal government, unions represented 565 of

the civilian executive branch non-postal work force
as of November 1, 1973; 88% of all postal employees;
84% of all blue collar (wage grade) employees; and
47% of all white collar (General Schedule) employees.
These preceniages of reprascniation arc even higher
when non-eligibles — managers, supemsors etc. —

- are factored out.

At the state and |ocal level, at least 38 states have

some type of public cmployee relations legislation
or exccutive order coveiing one or more employee
classes, types or occupations. Many local political
jurisdictions also have similar ordinances or orders.

In those units of government where there is no
legal basis for collective bargaining, de facto
bargaining docs occur because of union political
strength,

Today, AFSCME has over 700,000 ducs paying
members and represents in collective bargaining
over 1,000,000 public employees. The Fire Fighters
have more than 160,000 members, a 30% growth

in six ycars. The Laborers International Union and
the Service Employees International Union, both
primarily private scctor unions with total member-
ships in excess of 560,000, today each count over
100,000 public employees among their ranks.. The
NEA has over 1.5 million members, while the AFT
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« . - hasmore than 400,000 members. Similar statistics
S could be cited for other unions and assoliations.

o _ Another phenomenon occurring today is the closing
S - of ranks and consolidation of union power. In 1971
' five postal unfons merged to form the American
Postal Workers Union and today the APWU has dis-
. cussed merger with the Communication Workeys of
. America (CWA) which predominantly represents
private scctor tclephone employees. The Professional
Air Traffic Controllers affiliated with the Marine
Enginecrs Benevolent Association, AFL-CIO, a small
but wealthy union that has also recently absorbed
several city and county employce associations. Both
AFSCME aind the SEIU have recently granted char-
ters to formerly independent employee associations
in California, Hawaii, Rhode Islund and other loca-
tions. AFSCME, the NTEU, and the NEA have also
formed a coalition for political action and lobbying. . .
oAt the state and local level several affiliates of NEA -
and AFT have merged. the largest of these bringing
nearly 200,000 teachers in New York State intoa
sinplc organization. - '

" A final point on whete we stand today is the fact = ¥ o
that seven states — Pennsylvania. Hawaii, Montana, '
Minneseta, Oregon, Florida, and Alaska - now
permit by law a limiited right to strike.

THE FUTURE _

It can be anticipated that collective bargaining and
public employce uniorism will continue to grow at

all fevels of government. Some currently with no
legislation will either voluntarily or under pressure

pass cnabling public sector collective bargaining
legislation. States with current laws will refine

then, establishing more administiative machinery,

more clearly define roles, bargaining units, and unfair
practices, and grant some right to strike. As unions  *
continue growing by organizing the unorganized and
mergers, their resources and expertise for bargaining
and lobbying will also increase. One of their con-
tinuing goals will be national legislation covering

public employec management relations 3{1(1 the

creation of a NLRB-type Public Employec

Relations Board.
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Assigned Reading
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A
MANAGEMENT
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NOTE: This is a mock documaent,
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BUREAU OF TRAINING

LABOR RELATIONS TRAINING CENTER
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" Public interest is paramount in

A MANAGEMENT LABOR RELATIONS POLICY

Policies of the Servic:

Employee plrtlclpaflon in
establishing personnel policies

conduct of Service business

Service requires high standards
of employec performance

Principles to be observed in
management relations with unions

4

“The Service recognizes that the participation of its employees in the
formulation and implementation of personnel policies affecting the
conditions of their employment serves the interest of their ovm
well-being and contributes to the efficient administratian of the
Service's business. . : .

At the same time the Service shall take account of the fact that in
its conduct of the Service's business, in its relationships with its
employees and in its relationship with unions, the public interest
is paramount,

In furtherance of the public interest, it is the ;:ontinuing responsibility
of the Service to require high standards of employee performance
and the continued development and implementation of modern and

" progressive work practices to facilitate improved employee

performance and efficiency.

1

More specifically, the Service will:

(1) reserve to Service management the right to manage, including
the right to administer.those nrovicions of any negntiated
agreement(s) with which it is charged;

(2) accept the principle of bilateral — Service management and the
union - formulation of personnel policy and practice and Vs
working conditions; '

(3) preserve the distinction between negatiable and non-negotiable
matters provided in the governing law;

(4) reserve the right to take whatever action is neceééary to carry
out the mission of the Service in an emergency:.

(5) recognize employees’ freedom of choice to join or not join
unions and to select which union, if any, they wish to represent
them; L S}

(6) maintain strict neutrality in mitters of union membership and
unit elections of union representotion;

(7) refrain from dominating or interfering with the formulation of
or internal administration of any union;

(8) prohibit Service managers from engaging in any activities with
unijons that would involve a real o7 potential conflict of interest
with their duties and responsibilities as managers,

| I RN 1.7
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Principles to be obseried in .
menzgement relations with unions
(continued)

Service to seek cooperation
of unions

()
(10
(1)
(12)
(13)
(14)

(15

~~
—
[
-

(1N

(18)

(19

(20)

()

*

extend full recogrition to any certified unlon in its capaélty 1]

representative of «ll employees in the respective barguining uni (s) -

negotiate and con-ult in guod faith with ceniﬂed unionson
negotiable matter:

uco(nize the righ: of the union to assure that management
administers the ng ecment in accord with the intent of both
parties;

appreciate that differences may arise between management and
unions even when both partles are acting in good faith;

seck amicable resolution of differences betwecn mauagemenl
and unions;

recognize and utilize the services of third parties in accord with
the intent of the state law governing labor-management relations,

be aware of the interest of certificd unions in non-negotiable
matters directly and significantly affecting the cmployecs in
the bargaining unu(s) they represent by:

(a) exchanging information on such matters with the unions,
when practical, and '

(b) considering union views on such matters;
view unions as sclfesusteining vrgunizations;

recognize the right of unions to reasonuble access to employees
in the burgaining un‘t(s) they represent;

A\]
guaranlée union representatives against coercion, intimidation,
harrassment, or other retaliation as the consequence of union
activitics,

maintain constructive, productive and cordial relations with
authorized union representatives;

provide the training deemed necessary for all management
officials who have any responsibility ‘in connection with the
Servicc’s relationship with unions; and '

evaluate periodically the quality of the Service's relationship with
unions in relation to the Service'’s approved manageinent
philosophy.

Finally, the Service will, in keeping with the concept of bilateralism,
observe the principle that the public interest is paramount, actively
and conscientiously seek the cooperation of unions in minimizing the
adversary aspects of the mutual relationship and maximizing the
productive benefits to e.nployecs the unions, and the Service.

. |
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'Qgﬁlfiéﬁ&.og Readings
iﬁ*' “The Ewciéonec of Public-Sector Collective Bargaining

i 1, -it'whaihuéign is your municipality with regard to labor
b - relations? . .o -

5
&

v

" 2. Corisider the gen;ral events cited in the reading. What
T T influence have they had on labor relations in local
. municipalities such as your own?

-
ap
.

A d

A Management Labor Relations Policy

y?{ 1. What is meant by a labor relations."policy"?

\

2. ' How do general, philOsdpﬁical statements of the type
conlained in this document become translated, in a
particular dispute, into guidelines for action?

o, 2?
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Labor Rels. for Mgrs. of Sa. a Med.-Sized Cities

PREPARATION ITEM C

W,
[}

Bring to the next meeting whatever written material your
municipality has regarding its employee-relations policies..
If there is noné, write in on this page your view of what
the actual employee-relations policies are in your municip-
ality. The mock document on policy which you received
(Reference 1l; see list at end of this module) provides
examples of policy statements.
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MODULE II
THE EETHODOLOGY OF COLLECTING AND EVALUATING DATA

This module is designed to create an appreciation and
awareness of the importance of developihg a strategy of
data collection, evaluation, and the practical use of such
information in labor relations, espécially collective bar-
gaining. A secondary purpose of the module is to evaluate
the various strategies now employed by municipalities, and
to discuss the reasons certain types of data and information
delivery syst.ems are successful. The notions of preparation
and- collection of data are fundamental to effective negotia-
tions. Hence, their introduction early in che curriculum is
intended to instill the concept of constant information
monitoring and appraisal as a prerequisite to action.

hour sessions, each made up of a combination of lectures,
audit items, discussions, reading materials, demonstrations
and applications. 'The substantive areas of the module are:
(1) "Information: 1Its Role in Negotiations", (2) "Strategy
and Assessment of Information Needs'in a Competitive Labor
Market"”, including a discussion of alternative strategies
for generating data, and (3) "Making Information Available",
including how to start, use and ‘maintain an area-wide data
—xbank, and a discussion of the relationship between iniepen-
“dent and government data~-collection sources. The three
sessions relate to one another by providing a theoretical
basis, an analysis of planning and strategy steps, and
finally some suggestions for delivery systems.

Organizationélix&b:he module consists of three 1-1/2
i
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MODULE II - Class 1

3

INFORMATION: ITS ROLE IN NEGOTIATIONS

LS

I. Objectives'

- to acquaint participants with the need for differing
types of information in labor-management relations.

¢

- to examine the different information needs of various
municipalities. . .

>

II. Methodology cy

Prior to Class 1 all participants should have received
"and prepared audit item A. The first half of the class

will be spent exploring the dimensions of information, it's.

importance and some general guidelines on developing -an
information strategy. The second half of the class will
be devoted to: -analyzing the results of audit item A.

L4

IXII. Lecture Content Outline. Class 1 ‘Information: Its
Role in Negotiations.

A. The Role of Information in Labor-Management
Relations and Collective Bargaining.

1. Utility of Information.
2. The value of an Information Strategy.

3. The Significance of DPreparations.

VIII.2.2 Ve
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‘Audit Item A

Program in Municipal
. - Employee Relations &
. : Collective Bargaining

. Assignment: Complete this exercise in data gathefing

Bring this completed form with you on
October 13. . _ '

l. List current'béginning monthly wage rates for entry-
level positions in the following job classifications
(see descriptions on page 2):° .

Typist (A)

Typist (B)

Carpenter (Maint.)

Electrician (Maint.)
. Police Officer

Firefighter

Refuse Truck Driver _

Refuse Cgllector

‘2. Describe vacation provisions for the uniformed sexr-

vices (see sample on page 3).

Provisions Applications, Exceptions

3. Do yor have an escalator clause (automatic cost of
living wage increase or decrease) in any of your pre-
sent contracts? If so, please describe.

4. Please attach a copy of the last contract (ordinance)
for all units negotiated with.

e
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MODULE II -~ Class 2

STRATEGY AND ASSESSMENT OF INFORMATION s
‘NEEDS IN A GOMPETITIVE LABOR MARKET

[ 3

I. Objectives

- to enable the participant to define the infor-
mation needed in his or her municipality.

&,

- to acquaint the participants with the importance
of defining competitive labor-market areas.

- to establish the value of a systematic déta-
gathering methodology in the participant's
municipality. :

- to allow participants to define and select a
strategy of data collection based on the unique
N . municipal need. "

II. Methodology .

Clase 2 consists of approximately 60 minutes of
lecture and 10 minutes. devoted to an application exercise.
Thers is no >rior preparation required of the student.
Exercise "A", included here, will he done during class time.

IIIL. Lecture Content Outline. Class 2 Strategy and
Asgsessment of iInformational Needs in a Competitive Labor

Market.

A. Assessing Local Information Needs.
1. Focug on Information.
' 2. The Formula: WANTS-HAVES=NEEDS.
3., Further Defining Your WANTS.

4. Further Defining Your HAV&’d

- ERIC VIII.2.4 -




The uothodolégy of Collecting &'!%qlunting Data
) L, B

5. Further Defining Your NEEDS.

i B. Selecting and Implementing an Information
Strategy. I |

-

1. Planning a Stratagy.

2. Collecting from External Sources.
\

"1V. Materials
Exercise "A"
1. Pieaae review these 3 pages.

2. Based on your experience, put a check mark (v )
beside those types of data which you feel are valuable -
for negotiations (e.3., their benefits outweigh the costs
of colleciing) and a <ero beside those elements which
would not be valuable for negotiations (e.g., the cos:t
of collecting and maintaining would outweigh their con-. .
tribution to decision-making in negotiations). LEAVE
BLANK ANY INSTANCES WHERE YOU ARE UNCERTAIN.

VIII.2.5 35




A. Wage Data

‘?‘:A ' 1.
2.

7.
8.
~ 9.
10.

11l.-

12.
4 13.

. .

.
.
g - .

Libo: goll, for Mgrl; of Sm. & Med.-Sized Cities

Exercise (A)

£

Data items potentially applicable to negotxation (not,
of course, all-incluazve)

b

Municipal wage structure by occupations and -»
rates

External wage structure by occupatzons and
rates-~by neighboring geographical area,
szmilar-sxzed municipalities, and county,
region or state

Descriptlon of plan for employee-rate pro-
gression

Detailed description of wage-;ncent;ve plan,
if one exists

Detailed description of job-evaluation plan,
if one exists

Beginning rates for employees accordlng to
job classification

Plan for employee upgradxng. if any

Average hourly earnings

Average stralght-tlme hourly earnlngs
Average weekly earnings

Average straight-time weekly earnings
.Description of any recent wage increases--

e.g., cost of living
Average premium pay per hour by jJob classi-
fication and departments ,

B. Hours Data

l..
— 2..

3.
4.
5.
6.

7.

Number of hours in normal workday
Number of hours in average workday
Number of hours in normal workweek
Number of hours in average workweek
Starting and quitting time for each shift,
including odd~hour shifts and rotating main-
tenance shifts
Average hours by bargaining un;t and depart-
ment
Comparative hours data

- comparable jobs in 1ndustry

- competitive employers in the community

similar municipalities

- nearby municipalities
Numbe~» of employees per shift by occupation
and seniority
Analvsis of overtime by classification and

department

VIII.2. € 36



C.

D.

vl
. * . .

m"nnt‘bodology of Cpllecting & !v;iuatiq'g Data

1.
2.

3.’

4.
5.
6.

7.

8.
9.
10.

™"

. Employee Data

Number of employees by seniority, bargaining
unit, and status (pérmanent or temporary)
Age distribution of employees _
Employee services available:

a. Medical services

b. Credit union

©¢. Recreational facilities

d. Cafeteria

e. 'Safety

f. Any others (list)

History of wage and fringe-benefit
increases ' _

Numbers of promotions, demotions and trans-
fers by department , .
Turnover data, with reasons

Numbers of employces laid off or recalled
by date, department, and classification

- Wages paid for time spent on union activities

Employee merit rating plans :
List of employees with "red circle" rates

’,

Productivity Data

l.

2.
3.

4,
5.

Production per man-hour (How to define
municipal services in "production units"?)
Labor costs per unit of production
Technalogical equipment added during con-
tract period to increase service _
Percentage uf labor cost to total cost
Analysis of past and future cost trends

Fringe Data

l.

2.
3.
4.
5.

6.
7.

Description of shift differentials and
premium pay. :
Description of overtime payment plan
Description of pension plan

Description of group-insurance plan
Description of employse-compensation plan

if separate

Description of safety program
Description of all policies on such items as
vacations, call-in pays, sick leave, sever-
ance pay, holiday pay, rest periods, supple-
mental uncmployment benefits, military leave,
jury duty, etc.

Cost analysis indicating, for example, cents
per hour per benefit, average cost for each
benefit per employer year, benefit percent-
ages of total labor costs

VIII.2.7
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9.

pe

Comparative fringe data with:

- comparable, jobs in industry-
competitive employers in the community
similar municipalities
ggographically proximate municipalities

F. Documents to be/Obtained

12.

13,
14.

15.

L

e
n :

Employee handbhooks
Ordinances, proclamations, management state-

- ments to employees and puhlic

Copy of last contract ordinance .

Copy of grievance procedure

Copy of wage-progression plan

Copy of pension plan

Copy of group-insurance policy -
Copy of employee ‘accident~compensation policy
if separate, from (7) T .
Copy of incentive plan

Copy of job=-evaluation plan; access to job.
descriptions

Copies of all other policies and plans re-
lated to negotiations | - '
Copies of current union agreements with
other municipalities and comparable
community employers

Copies of the municipal personnel practices
and procedures

Union constituti.n and bylaws

Arbitration decisions and awards

t

4

G. Municipal Data

1.
2.
3.

4.
5.

Outline of government structure, showing

‘authority and responsibility levels

A clear projection of future municipal
finances, revenues, and anticipated expenses
Results of recent referenda, with detail-

ed proposals, both those accepted and
rejected

Estimates of future manpower requirements, by
classification .

Cost-or-living data and comparison of in-
creases and earnings

* For a more extencgive discussion of data utilized

in collective bargaining, see: National Industrial Confer-
ence Board, "Preparing for Collective Bargaining" #172
Studies in Persomnel Policy, pp. 56-134.

?
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The Methodology of Collecting & Evaluating Data

v’ >

»

g ’

MAKING INFORMATION AVAILABLE

\ o

I. Objectives

. - to make participants aware of the consequences ;
with start-up, maintenance, and use of a data ‘bank.

- to enable participants to differentiate among
data base, data bank, and data processing.

- to acquaint participants with the advantages and .-
disadvantages of manual information processing as
compared with automated methods. .

- to familiarize participants with the relationship
between private and governmental.data collection.

- II. Methodology

s

Class 3 consists of three substantive activities-~
lecture, demonstration and discussion~-each approximately
30 minutes in length. No prior preparation is necessary
for the class; however, the handout for discussion, an
example of a bargaining book, is included in your materials.

'II1I. lecture Content Outiine. Class 3 Making Information
Available. . '
A. The Concept of a Delivery System.
B. Data-Bank Formulation.
C. Maintenance and Use of a Data Book.
l. Placing a Value on Iaformation.

2. Relatino Private and Governmental
Collection 'Agencies

&
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Labor no;l. for Mgrs. of 8m. & Med. Sized Cities

*

3. Additional,xnformition Sources.
D. Manual Data Processing.
E. Automatic Data Procéssing.

) F. Organizing Information for Decision-Making:
 ;€$§ An Exggple. .

IV. Materials

As an example, the following items were found in a
bargaining book prepared in 1974 by the Personnel Director
of a city of approximately 35,CC0. The city negotiates
with several unions. The -book is divided into ten different
sections, each including pertinent communication, letters,

and statistics, *

40
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'Sectiqn 1.

Se¢tion 2,

Section 3.

[
] .

- l The Methodoldgy of Collecting & Evaluating Data -

-

Wage Comparison Request
The comparison of wages is made with
the six bargaining units represented
by unions, '

l. Wages, increase

2. Cost of living

3. Holidays

4. Longevity

5. Hospitalization

6. Sick leave

7. Tool and clotliing allowance

8. Miscellaneous (for example:
life insurance, unemployment
compensation, vacation changes,
suspensicns and notifications,
retirement pay):

- Laborers' Union

In the correspondence from the union
to the city and from the city to the
union, there is a summary of the pre-
sent wage and fringe-benefit costs,
pay ranges, hospitalization, life

. insurance, longevity, holidays, a

vacation schedule with a summary for
each worker from .the date of hire,
and the total vacation cost.

There also is a uocurient summarizing
local union demands at a meeting of
December 1973.° The union, for example,-
requested additional Blue Cross bene-
fits, unlimited accumulatior ~f sick

time at time of retirement . .,/3 to be
paid in cash), promotion from the ranks
by seniority, cost-of-living allowance,
vacation to be computed on anniversary
of employee's hiring date (1 week -after

1l year, 2 weeks after 2 years, 3 weeks
after 5-years, etc.), unemployment
compensation for all employees.
Mechanics'Union >
Correspondence is included from the

union to the city, and from the Personnel
Director to the wmion concerning the
local demands discussed in December 1973.
A few brief hotes summarizing current
practice follow each item. For instance:

v VIII.2. 11
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Section 4~

- Union requests a

$1000.00 per man per year. ¥
ental plan to be \

included in the hospitalization coverage.
- Union requests unlimited sick leave

accumulation,
- Union requests wage increase of 10%.

- Union requests to§1 allowvance of

There is, in addition, a computation of
the present wage and fringe~benefit cost,
including pay ranges, hospitalization, .
life insurance, longevity, holidays and
the vacation schedule which, as in the
previous section, includes each individ-
ual employee from the date of hire.

Truck Drivers'Union

Corraspondence from the union to the

city and a summary of the present wage .
and fringe benefit costs similar to

those in section 2 & 3. The uaion
correspondence dated December 1973
includes, for example, the following
proposals: /

- Unlimited sick leave

~ Eyeglasses

- Dental care

- 1/3 of &ccumulated sick leave to be
paid upon retirement or termination
in cash

= A one-year contract in writing sign- .
ed by the mayor

- A 20% wage increase, not to include
cost of living '

= Cost of living check .aid every 3
months, separately

- Driver to be.paid 50¢/hr. more for
heavy equipment ' ‘

= Driver working in higher paid posi-
tions shall receive the higher pay

- Driver shall be paid 50¢/hr. more for
lead man

= All drivers shall be consulted on any
truck «driving positions that become
available, regardless of what section
it is in

~ Holidays: Add Presidents' Day, Elec-
tion Day, Personal Day ‘

- The unicn or steward shall be noti-
fied of any suspension, discharge, or -
lay-off bucore it can be made

12
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The Methodology of 0611'octtng & Evaluating Data

Sectior S. Transit Association
' There is correspondence from the Transit
Employecs' Association to the city on
. . the subject of wages, fringes, and working
‘. ' _ conditions. An analysis of present wage
e . and ‘fringe~-benefit costs as discussed in:
the previous section is also included.

Section 6.  Police Employees
’ Correqpondence from thn Patrolman's Wage
- ‘. Committee Chairman to the Chief of Police

and a summary of the police request for
the calendar year 1974 is included. 1In
. addition to a summary of the present
{ wage and fringe-benefit cost, there is a
‘ 1974 police wage comparison request with
13 other municipalities in close geo-
graphical proximity to this city.
The breadth of data gathered spans from
straight-time wages for ‘the Chief of
Police and patrolmen to uniform allow- )
. ances, vacation, longevity, overtime,
‘ hospitalization, life insurance, holidays,
- sick days, work week., number of men on
the force, and the date of the last wagse
increase, as well as the expiration date
and the percentage incvease granted by
the particular municipality. ‘

Section 7. Firefighting Employees '

In addition to correspondence from the
wage committee to the city, 1ctters are
» incluaed from the mayor to the Office of
‘ the State Auditor and the State Auditor's
response. This latter correspondence
concerned a state statute mandating the
number of sick-leave days allowed fire-~
fighters and a definition of a workday. ~
In addition, the 1974 requests from the
fire department are summarized, as are
the present wage and fringe-benefit cost
data.

»

Section 8. Miscellaneous Information
Wage anca fringe-benefit cost sheets are
included for the building department,
recreation centers, service department,
clerical, administrative, service depart-
ment foremen, and other miscellaneous
employees.. Information regarding

VIII.2. 13
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. the vision-tare program of Blue
. ' -Shield is incliuded, with substantial
' documentation concerning the Blue Cross
and Blue Shield plans that provide
o health-protection. A memo from the
¢ ' Personnel Director to the mayor recom-
mending certain procedures is included
as are summary sheets entitled, "What
Is a Fringe Bencfit?", "List of Fringe
Benefits Related to Computing Costs of
a Fifteen-Minute Paid Rest Period", and
"Formula for .Computing Total Cost of a
Fringe Item".

Section 9. Current Wage Ordinances
Copies of all present ordinances are
enclosed .as are proposed ordinances
under consideratiocn.

Section 10. Previous Wage Ordinances
This last section includes copies of
-ordinances dating from 1957 through .
1973. '

Q. VIII.2. 14
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COLLECTIVE -BARGAINING
AND ‘PUBLIC POLICY

-

. The purpose of ‘this module is to provide municipal
managers with some understanding of basic forms of con-

' flict distinct from the industrial relations arena. In

- addition, Class 2 sets the stage for'a discussion of th»

7 role of the federal and astate law in public sector col-.

-l;gst:va bargaining which is carried out in Classes 3 -

a ®* w

U
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/ﬁodule III - Class 1

CONFLICT: SOME COMMENTS

.
[4

I. Objectives -

- to increase awareness of the various types of
conflict.

- to give insight into two views of conflict; the
human relationist's view and the pluralist's view.

- to provide the background necessary to be able -to
- place labor-management conflict wihtin a framework
of conflict in general.

II. Methodology

- Class 1 consists of a lecture covering the basic aspects
of. conflict which ought to be understood before discussing
bargeining. Diceuss/on questions follow the lecture. . The
instructor may hand out an assignment to examine conflict
which exists or existed in your work situation. This will
be discussed in smail groups during class or as a written

homework assignment.

IIX. Lecture COntgnt Outline. Class 1 Conflict: Some

Comthanty.,
A, Definition of Conflict--incompatible goals.
B. Types of Conflict.

l. Intrapersonal-~internal conflict over
personal decisions.

2. Interpersonal.
a) Supervisor vs. subordinate.
Husband vs. wife.
Parent vs. child.

b) The resolution‘of éhe above.

18
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.

3.

4.

8’

Small Group.

a) The team concept’ and the breakdown of
the terms. ' o

b) Various roles played by mambers of the
group. ) '

Organization Conflict.
a) Communities of interest.
black vs. white
Jews vs. Christians
free market vs. institutiona’ists

b) Methods of reducing conflic*.

- ¢) Discussion of organizational conflict.

The
1.
2.

General Nature of Conflict.
Two veiws: pluralists vs. human relations.

Methods of handling conflict.

VIII.3.2
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Collective Bargaining & Public Policy

&

The last part of the lecture discusses two veiws of
conflict. The follov/ing summarized the main diffevences
of these views which may be helpful to ysu to have in
front of you during the lecture and discussion periods.

VIEWS OF CONFLICT

Human Relationists Pluralists
Conflict is bad and should Conflict is good and should
be eliminated. be regulatea.
Conflict is unnecessary., Conflict is inevitable.
Environment is cause of Enﬁironment“is not as.
conflict so changes in important a cause of con-
the environment can flict as are genetic and
reduce conflict. peychological factors.
Conflict is characterized Conflict is characterized
by a breakdown in trust by a struggle over limited
and openness. resources (e.g., power,

dollars, etc.).

2]
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Labor Rels, for Mgrs. of Sm. & Med.-Sized Cities

v
pa s .

PISCUSSION QUFSTIONS FOR CLASS 1

1} How well does HR view fit different corflict situations?

2) What aspects of the HR approach may be useful in the
" work situation?

~J

3) How important are communications in resolving conflict
*in the work situation? What are ways to do this?

~

4) Which view of conflict would you like your wife/husband
*0 Jhave?
Which view would you like your boss %o have?
Which view would you like the mayor or your municipality
to have? the president of the U.S.? the milkman? the
ma1or ir. the Army? Why?

5) What's wrongy with These two views?

VIII.3.4




Module III - Class 2

RESOLUTION OF CONFLICT IN LABOR-MANAGEMENT RELATIOLS

¢

I. Objectives

- to examine the historical development of labor-
management conflict and collective bargaining.

- to explain the purpose of public policy as bal-
' ancing the power between labor and management
and reducing conflict.

- to point out the differences betwzen pubiic and
private sector bargaining.

- to increase awareness of.the importance of sen-
gitive and sophisticated practitioners in public
sector labor relations.

II. Methodology -«

. Class 2 consists of a 1-1/2 hour lecture and 1-1/2
hours devoted to a case study. The Atlanta Sanitation
Strike cage which is included in this manual should be
read bYefore coming to class. The discussion questions
at the end of the casv may also be studied, but it is
most important that a clear understanding of the facts
and details of the situation is obtaired by reading the
case carefully.

III. Lecture Content Outlire. Class 2 Resolution of
Conflict in Labor-Management Relations. :

A. Some Comments about Ameriéaq’Unions.
1. Extent or organization.
2. Reasons for unions.’

B. The Emergence of American Unions.

1. The private sector.

VIII.3.5 5P
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-

a) The right to strike.
2. The pu211cfsecto:.

‘a) The aﬁrike.. '
‘b) State's response.

Public Policy--the Nature of--the Body of rules
and rr'qulations.

Public vs. Private Sector Bargaining.
l. Differences.

2. Public sectcr approach to collective
bargaining.

Prospects.
1. The public sector.
2. The private sector.

Summary.

VIII.3.6
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Atlanta Sanit=.ion Strike
*ﬁ
P .
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l.

V. Questions on Case

(a) Why dxd the power pollcxes of the union fail?

(b) What role did expectation play in stimulat-
ing a strike?

How credible was the city's financial statements?
(a) Was thc city bargaining team unified?

(b) If not, what effect did the lack of ‘cohesion
have on the situation?

Whét‘are the strengths of

. (a) The union?

(b) The management?

What way would have a legal and blndlng contrdct
lhhelped the situation?

What sort of planning was carried on by the union
and by management?

VIII.3.8



Moduie II1 - Class 3
. ‘®

N THE ROLE OF FEDERAL & STATE LAW IN
_ PUBLIC SECTOR LABORGRELATIONS:
‘ HISTORY, ORGANIZATION & RECOGNITION!

L4

A j . '
I. Objectives ‘55
- to acquaint participants with key aspects of .._
federal and state public sector labor laws. N~

\1'1 .
. o
- to encourage participants to apply their experience

' to patterns typical in public sector labor relations.
- to enable students to understand the relationships
between public sector attorneys and management
personnel in confronting a union situation.

- how federa. .egulations affect local public sector
_bargaining. '

96
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CJTLINE

I. « Introduction
elementaryv iegal principles
II. Historical Perspective
early developuwent
New York City
. Federal Sector
III. A Public Sector Model
'IV. Organizing |
iruide posts
aspects of the campaign

rules goverling organizing

v V. Recognition

VI. Hypotheticz® Situaticas

)

VIII.3.1l0
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&}COlioctivo Bargaining & Publig'rolicy

Handout for_CIess 3

L THE ROLE OF FEDERAL AND STATE LAW
. _WITH RESPECT TO PUBLIC SECTOR LABOR RELATIONS:
HISTORY, CRGANIZATION AND. RECOGNITION

v

Hyoo #1

‘You have heard that the Amalgamated Public Emplo;~es
has begun to organize, your employees. Cai it do this? What
tactics can union organizers legally use? Can you oppose

. unionization? Do you want to? What legal advice should you
+ et at this early stage of organization?

- Hypo #2

The Amalgamated uias, in fact, begun an organizing cam-

‘. paign, distributing literature, solicltlng union support,
seeking signatures- on authorization cards, and (it is rumored)
"coercing"” employees into signing a petition endorsing the
union. What facts must you collect in order to obtain prop-
er legal advice during the organizing phase? How can you
‘obtain those facts? Can the Amalgamated solicit support dur-
ing work time? In work areas?

Hypo #3 .

The Amalgamated's representative comes into your office
and informs you “hat your employees have selectéed the union
to represent tham. 'He demands that you recognize the union
as exclusive represenittive and work out a colléctive bar-
gaining agreement. What do you do? '

Hypo #4 \ : ' _ :

Assume you do not voluntarily recognize the Amalgamated
and, either under the state agency procedure or by private
agreement, you decide that an election should be held to
determine employee interest in being represented. What
legal advice do you need at the election stage (e.g., cam-—
paign tarctics, appropriate bargaining unit determination,
conduct of the election, etc.)?.

Hypo #5 The Management Resgghle

The Amalgamated is organizing your sanitation workers.
They have distributed uniou flyers to your employees which
indicate that joining the union will result in higher wages,
extra holidays, and better working conditions. Your manage-
ment team has decided that some responsc to the organizing
effort is warranted. Evaluate the following proposais:

VIII.3.11 o8
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1. Diatribute to the workere in their pay envelopes
the following note: .

“Employees of our City have the right to join
labor organizations if they believe it is in
their best interests. ' We wish to remind you
that you have the right to REFRAIN from any
union activity if you so desire."

2. Post a rule on all bulletin boards stating-'

"work time is for work. No solicitation for
any purpose is allowed during working hours.
Solicitation is allowed during non-work time." .

3. Ask superVieors to continue to find out what
grxevanceb or problema the sanitation workers
may have, a practice the supervisors have,

-gol}owed for the past two years on a reqular
asis.

4, Call a meeking of sanitation 'workers during work-
o ing hours to refute the- Amalgamated 8 claims that
" unionism will necessarily mean an increasé in bene-
fits; explaining that bargaining "starts from
scratch”. :

Hypo #6 Controlling Your Supervisors

You are aware that your frontline supervisors are not
happy with the prospect that the Amalgamated may-organize
your employees. Can the municipality be held accountable
for supervisors' actions; giving the pro-union advocates the
"dirty work" or stifling all discussion of the union at any
time during the working day? If so, how do you transmit
appropriate guidelines to your lower-lével management
personnel?

Hypo “#7 The\Troubleémaker

Larry/hoser has been a sanitation worker for your town -

for threa™ years. He has been far from an "ideal" employee,
with a record of tardiness, unexcused absences and disci-
plinary problems at work. With the arrival of the union,
Loser is the first to 51gn an authorization card. He teils
his supervisor that he is now immune from discipline. The
supervisor asks you whether he is right. Is he?

9Y
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Module III - Class 4

THE ROLE OF FEDERAL & STATE LAW WITH
: RESPECT TO PUBLIC SECTOR LABOR RELATIONS
COLLECTIVE BARGAINING, RESOLUTION OF IMPASSES,
AND THE RIGHT TO STRIKE
a

‘l

I. Objectives

- to acquaint participants with key aspects of federal
and state public sector law.

- to show participants iow to deal with labor relatlons
- in the public sector.

o

- to acquaint participants with interrelationships
between municipal attorneys and public sector
rersonnel management in solving problems with unions.

£
¥

60
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OUTLINE

&

I. Introduétion,

legal aspects of public sector bargaining

‘1I. Bargaining in Good Faith

what is it
III. Meot and Cbnfer Negotiations.
definition
1v. The Duty to Bargain
scope of bargaining
effect of civil service ruleées
V. | Impasse ResolutionA
state impasse procedures
| mediation
VI. Right‘to Strike

VII. . Hypothetical Situations 8 - 18
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~ Handout for Class 4
(Give cut after Class #3)

THE ROLE OF FEDERAL AND STATE LAW
WITH RESPECT TO PUBLIC SECTOR LABOR RELATIONS
COLLECTIVE BARGAINING, RESOLUTION OF IMPASSES,
| . AND THE RIGHT TO STRIKE .

Bypothetical Cases

Hypo 48

You have recognized the Amalgamated Workers' Union
4s exclusive bergaining representative for your sanitation
employees. The president of the union says: "Okay, let's

barg,gn out an- agreement.® Wwhat do you have to do? What
does’ it mean to “bargain in good faith"? '

 Hypo #9

The Amalgamated's bargaining represeatatives present
you with a "laundry list" of questions over which they warit
to bargain. What subjects must you bargain about? Are there
any you can refuse to bargain about? , .

Hypo #10 ' | Q

" Although you and the Amalgamated have been bargaining
in good faith, you appear to be making little headway. 2 What
do you do now? What mechanisms do you think would be helpful
to hasten agreement?

" Hypo #11
Bargaining between you and the Amalgamated has totaliy
broken down and the Amalgamated has called a strike! Can

they do that? (Whether they can or not, they certainly have.
The garbage is starting to pile up!) Now, what do you do?

Hypo #12

The Amalgamated's representative comes in to you and
demands that bargaining begin immediately over a collective
bargaining agreement, now that they are the recognized
exclusive bargaining representative. You refuse to set a
date upon which to negotiate because a member of your bar-
gaining team is ill.
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Is the refusal to set a date to commence bargain-
ing bad-faith bargaining? 1Is the illness of one member
of the bargaining team a justification for management's
action? Wwhat if the union refuses to set a date because
one menmber of the team is "unavailable"?

Hypo #13

‘Bargaining with the Amalgamated has proceeded
_ through a number of sessions with tentative agreement
reached on certain n~n-monetary matters. You decide that
your teum is not being sufficiently "stern". You hire
an outside attorney to come in and head the bargaining
- group. :

The attorney tells the Amalgamated that matters
previously agreed to will now be renegotiated as part
of a new package. 1Is this bad-faith bargaining? If it
is; does this mean that previous tentative agreements
on specific proposals cai never be modified during the

B

course of negotiations?

Hypo #14

During nego:liations the parties have discussed the
question of accumulation of unused sick leave. But they
have been unable to reach agreement. You know that this
matter is important to the sanitation workers. You decidc
to put into effect your "generous" offer to the union.
immediately, leaving open the option that during the '
course of negotiations (which may drag on for awhile),
the parties can reach a different accommodation on the_
questions. Is this an unfair labor practice? Why, or
why not?

Hypo #15

As negotiations drag on, your management group
begins to believe that the Amalgamated is demanding
things that the sanitation workers really are not inter-
ested in. Can you inform the sanitation workers, by a
leaflet, for example, how the union is representing them?
Can you circulate an employee questionnaire to Iind out
what the employeez really want?

Hypo £#16
Shortly after you have recognized the Amalgamated,

the uniun presents you with their "model"contract and
asks for a bargaining session to "formally agree to its

VIII.3.16
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terms®. A session is scheduled at which the Amalgamated's
representatives explain the provisions of the contract
and give reasons why cértain clauses are required.

Your répresentative_asks arnumher of quéstions about
the meaning and effect of the clauses. 'After an hour or

- 80, the head of your management group says, "I. think we

understand your position. We would be pleased to hold

~another session 'if there's anything that you think requires

further explanation. ~However, we cannot agree to any cf
your demands. Unless there is something else to be said,
this session is closed.® fave you bargained in bad faith?

Hypo #17

Since 1972, your city has recognized the union and
has entered into a series of collective barganing agreements
covering wages, hours, and terms and conditions of employ-
menc. None of the agreements included a union-security
provision or a clause for paid time-off to vote. .During
negotiations over a new agreement, the union proposes a
25¢ wage increase, an agency shop clause and a clause
allowing for time-off with pay for voting on electior day.

In support of these demands, the union cites figures
showing that these provisions are common in the public
sector and that the wage increase is much lower than wage
increases given this year .in comparable private and public
sectors.

'Your management team rejects all three proposals,
giving extensive arguments in support of your position.
The union then modifies its proposals, dropping the wage .
increase to 20¢, changing the agency shop clause to a °
maintenance-of-membership clause, and asking for half pay
for the time-off for voting. Your bargainers stand pat.
The union then says, "Why don't you give us some counter-
proposal on our clauses?" Your bargainers refuse. Is this
bzrgaining in good faith.

~Hypo #18

.

You have reached agreement with the Amalgamated
except for one clause. The union demands some form of
union-security clause. The head of your bargaining team
says “No". When the union continues to press on the matter,
your bargaining team walks out. When the session reconvenes
and the matter is'ﬁ;ought up again, your team walks out
again. Is this good-faith bargaining? .

- 64 ’
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w MODULE IV

THE BARGAINING PROCESS:
STRATEGY AND TACTICS

The aim of this module is to provide background
information relevant to the development of collective
bargaining strategy and tactics. The module is de=-
signed to cover three classes of three hours each.
.Class 1 deals with determination of the appropriate
bargaining unit and the impact of the bargaining unit
on the municipality's personnel and bargaining prac-
tices., Classes 2 and 3 cover some bargaining theory
~and its application. More specifically, a behavioral
theory of bargaining is presented first,. followed by
a discussion of the specific steps to be taken when

- bargaining (Class 2). The presentation then considers
"~ how to apply the theory when developing particular
bargaining strategies and tactics (Class'3).

NOTE: Module III, Classes 2, 3, and 4 are adaptations.
of materials contained in Carl M. Stevens, Strategy and

Collective Bargaining Negotiation. (New York: McGrawe
Hill Book Co., Inc.) 1963. 7
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MODULE IV - CLASS 1
‘THE APPROPRIATE BARGAINING UNIT
/
Obiective
- to understand the meaning and significance

of the bargaining unit and how it affects

bargaining power, decision-making, and em- ,

ployer's personnel practices
'Methodology

., - Class 1 of Module IV is a 3-hour class with half
devoted to lecture and half for class discussion. The
second half of this class involves a class discussion
of Handout V-1 and Handout V-2,

Outlihe

I) - Introduction
- ‘importance of unit
~ 1I1) Definition of Unit
- 1m§act of unit on bargaining relationship
- meanings of appropriate bargaining unit
péOple related
homoguzneity of
problems with heterogeneous units
some commerits on state practices

the informal unit
the unit of impact

- 68
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Ili) A Discussion of Reality
- fundamental criteria in determining the unit
- some examples

- the uniqué-character of local government and its
effect on unit determination

IV) Impact of the Bargaining Unit
- on employer's personnel practices
- on decision making

- consideration of questicns on thz economic impact
.of ‘collective bhargaining

- 'the need for professionalism at the table

V) Conclusions

ViIl.4.2




Bargaining Process: Strategy & Tactics

velopment of Case Studiés
-

Some members of tha class may have had direct exveri-
ence with the employees of their municipalities organizing
or attempting to organize unions. 1If unionizing efforts
were succassful, the municipality had to bargain with the
determined bargaining units.

The class will break into small groups so0 that those

- who have experiences to share can relate them to others.

Each group will try to develop a case study of at least
one of the experiences. The participants without any past
experience will ask appropriate questions to elicit the
tacts and the feelings of the case.

Handout V-2 sketchas some information which may be
relevant. There is likely to be muzn more that will be
added as your group wants to find out more about the
case and starts probing. , '

¥¥’a case seems particularly interesting and illus-
trative, perhaps someone in your group will act ac case
study recorder and-gather the material to report to the
entire class either as an oral report or a written narra-
tive, :

|

~ Tz

A

70
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‘  Handout V-1
Answer the following questions as well as you can:
l. How many employees dces your municipallty employ?
o 2. List all the jobs and then group them in some fashion.
that makes sense to you. State the criteria you have
selected for the grouping. That is, did you do it by
department,, by" function, .by skill, etc.?
3. What jobs, if any, are now unionized?
4
4. a) If you are unorganized, what would be the most
sensible bargaining unlt(s) to have in your town
or agency?
b)x .What are the reasons used in answering 4(a)?

5. a) Whé should handle,the industrial relations function
: in your municipality? :

'b) Why? .

VIiii.4.4
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Exhibit #1
) 8g;gice'.
Protection ' Firefighters
Police .
Sheriftf units
. Sanitation Garbage Collectors
o : Drivers, etc.
Health Care - Public hospital & nursing home employees
© nurses & aides, custodians
Public Health nurses '
Education . - Teachers, aides, bus drivers, custodlans,

secretaries
Recreation & Parks -~ Carpenters, trades. etc.

Social Welfare Social wnlfarse case workers, nutcrition-
: ists, occupational, etc.

Support & Staff ' Clerical, cfficé.)ggﬁ:;;;;hce

g

How can such a classification be useful for determining Bar-
gaining units? ;

Get class to discuss the Handout questions - on basms of the
above.
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Handout V-2

Municipality’

Size = Populatioh | {

Area

Location

Type of Community

Past History of Employe. Imployee: Relations:

Description of experience of case study.

‘Which employees involved?

How organizing effort initiated?

Municipality's response.

Who handled?

How handled? !
Was election held or union recognized without election? :

Were legal services used?
Own legal staff or outside firm?
Pasis for hire?
Reputation?

Were outside consultants used?
How useful was outside help?

73
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MODULE IV - €LASS 2

COLLECTIVE BARGAINING THEORY & APPLICATION

Objectives

- to put bargaining in a theoretical framework
- to discuss bargain{hg strategies and tactics

- to discuss a case and to relate theory to the
real world

Methodologz

The session is again divided into two parts° “the
first part lecture, and the second part a discussion of
a case. The-idea is to give you an understanding of
the behavioral framework for bargaining. Bargaining is
not a poker game, nor is it the unabashed application of
power. The lecture'will be short because you will gain
more from the discussion than from the lecture.

L

74
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MODULE IV = CLASS 2

OUTLINE

I) Introduction

- some comments on prior research on bargaining

1I) Behavioral Concepts
- goal 5;ivés - approach and avoidance curve
- stable and unstable situations
- why bargain in face of conflict
- a discussion of negative goals, in a bargaining
environment
I1I) Bargaining Sequence
- NUTS AND BOLTS of bargaiuing
-~ procedure - Who goaes first
- content of issues

- economic demands

- role of time in negotiation

Iv) Conclusion

VIII.4.8
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D. Willoughby Hills, Ohio: Mayorality Polities and
Labor Relations (as described by the Mayor)

I. Background.

Willoughby Hills is a suburban Cleveland, bedroom com--
munity with an area of about twelve square miles. Popu-
lation in 1976 stood at 8,200 - approximately twice that
of 1966. An interstate highway, followed by high-rise
apartments at the interchanges, caused the sudden growth.
There are ninteen full-time employess, eight in Service,
nine Police, and two Fire Fighters. Police and Fire de-
partments are supported by part-time members who--although
called volunteers--are paid for performing standby duties.

Willoughby Hills is a Charter City. Books are kept
cn a cash basis. There ave no encumbered balances. The
Mayor--whose term is four years--acts as Safety and Ser-
vice Director. He is in daily contact with most of the
city employees. Historically, the Mayor--with the help of
the Finance Director--handled all labor relations. :

II. Eariy Turmoil

Throughout ten years of rapid growth, many residents
have become annoyed by the traffic increases and the
creeping commercialism. f%ney held the incumbent Mayor and
his administration responsible. A loosely-formed group--
which emerged under a no-growth stand--and took control of
City Council ir. 1974. The new majority was at immediate
odds with the incumbent mayor. In the Spring of 1974, the
Mayor reached an impasse with Council and resigned. The
Council President became Mayor. Immediately he was
challenged by each city department with requests for wage
increases and expansions. Most of the employees were given
some increase. Expansion, howevei, occurred only in the
Fire Department with the introduction of a rather unique
service -- D.ramedics.

The Fire Chief had developed a Paramedic Training
Program within the Willoughby Hills Volunteer Firemen's
Association (WHVFA). de immediately staffed the Fire Sta-
tion with twe men on twenty-four hour standby at $3.00 per
man-hour. TV channels featured the Willoughby Hills Para-
medics in action, to the great pride of many city residents.

VIII.4.9 Pu
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In June, 1974, the Finance Director cautioned both the

Mayor and Council thdt this expansion had not been budceted
and that it would result in serious. financial problems. The
warninq was lqnqrcd because resources had been under-esti-
mated in previous years. The new Mayoer, apparently, expect-
ed this would haprpen in 1974,  PFortunately, near the close

- of 1974 a substantial inheritance tax was received. This,
along with a reduction in normal cash bdélances, parmitted
the City to end 1974 with a surplus.

There was growing hostility between the Finance Direc-
tor and the Mavor. Wsage increases of cight perceat in 1974
and 1975 had contributed to the financial problems. Since
the Finance Director had been appointed by the forwer Mayor,
his successor became suspicious that funds were being hidden.
Council's wajority stood bahind the Mayor. By mid-summer the.
dispute was carried to the ‘public throuch the newspapers

IIX. The 1975 Elections.

With Fall elections approaching, opponents of the in-
cunbent mayor suggested as a possible candidate for Mayor
a local businessman who had had no polltlcal experience.
Supporters of the Mayor who had resigned lined up behind
the businessman. The WHVFA enthusiastically canpaigned for
the incumbent. Emotions ran high, with the budget and the
' Fire Department Paramedics the primary issue$s. In September,
_th Fire Department members dcnated spare- time to help the
'incumbent. FRach ambulance run provided a public-relations
opportunity and was followed hy telephone suggestion that a
vote for the incumbent would be appreciated. The incumbent
contended that funds which had been hidden by the Finance
Dircctor would appear after the election. IHe asked for an
audit by the State Fxaminers covering 1973, 1974, and 1975.

The looflng contractor and his supportlng councilmen
were elected in November with 59% of the vote. As promised,
the new Mavor appoznued a Blue-Ribbon Investigative Commit-
tee to study the city's {inances and services., The three-
person group--a local businessman, a Certified Public
Accountant from the private sector, and the Finance Dicec-
tor of a rearby c1Ly~-pron1%@d A report by the first council
cotint. In the meantiwe, many supnoriers of thea incoming
Mayor demandad that perscncoel in the Fire Departnent be re-
duced in January 19706,

VIII.4, 10
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Iv. The New Admihistration Takes QOffice.

Wildloughby Hills ended the 1975 year with a General
Fund cash balance of $238. There was a total depletion of
inventories and invoices totaling $50,000 from suppliers
who had becn ‘instructed to hold back the bills until Jan-
uary. Road-servicing salt had to be borrowed from the State
of Ohiv during the heavy snows of January 2. Each of the
City's three police cars had operated for over 100,000
miles and maintenance costs were very high. Councilmanic
bonds issued in 1975 hz ' reduced the Certificate of Re-
sources in the General rund from $505,000,00 in 1975 to
$459,000.00 in 1976. Consequently, man-power cuts were
made in all departments. On occasions,\police protection
was reduced to one person.

Whatever their distrust of the new a&hinistration. nem-
bers of WHVFA continued to cover their shifts. The Fira
Chief and the new Mayor agreed to lat bygones be bygones.
They sought .solutions to common problems. ¥or' some time,
the Fire Department had believed that its payments should
be made from the General I'uad, not from the Fire Tevy.

Funds from the levy were to end in December 1976¢. ‘The
Mayoyr agreed to set this as a goal of his administration.
The Chief, in twrn, persuaded his men to "voluntarily"
contribute one-third of their standby wages ($3.00 ner
hour rcduced ta $2.00 per hour), until funds were avail-
able, providing''no other city employees were given raises.
This "voluntary" aspect was emphasized because the Fire
Fightérs feared that a written ordinance would lock them
into the lower rate. /)

At his first meeting with Council, the Mayor reported
on his agreement with the Fire Chief. OQuickly, the Law
Director advised that this should be put into an ordinance
so as to avoid possible complications under Ohio wage and
hour laws. Two holders from the old administration strongly
objected. They insisted that no reductions in standby wages
would be made until the State Examiner's Report had been
received. They repeatedly maintained that funds were being
concealed. Nevertheless, the wage reduction was put into
ordinance form.

The Blue-Ribbon Comnittee's report was also presented.
It indicated that, indeced, there were financial problems.
They recomnmended a 50% reduction of the credit on income
taxes paid te other communities (Willoughby Hills had an
income tax of 1% but allowed up to 100% credit for taxes
paid to other communities). Council, with the two holdovers
dissenting, adopted the recommendation. A decision about
continuing the Fire Levy which would sustain the Paramedic
Standbys was deferred.

78
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After the first council meeting, a December memo
issued by the former Mayor was produced. It indicated
that .the pay rate of a particular Police Dispatcher was to
be increased from $3.00 to $3.25 per hour, effective '
January 1, 1976. This had been a pre-condition of her
emploviment whén she was hired away from another city by the
Mayor in September, 1975, Other dispatchers—-who had long-
er service, of course—-were currently working for $2.,90 and
$3.15 per hour. The new Mayor realized that this increase
would | ~eak the agreement with the WHVFA and could set off
a chaii. reaction. None the less, he persuaded the other
dispatchers to hold the line until an jincome tax credit
reduction could be passed., At the next Council weeting,
he endorsed the 25 cent increase for the new Dispatcher. N

Icegislation was prepared to reduce the income tax
credit. Many heated arguments ensued. The former Mayor
frequently spoke in the public portion of Council Meetings
and insisted that no additional revenue was hecessary un-
less confirmed by the State Examiners, who continued to
work on the city's books. His statements were echoed by

.- his two Councilmen. Council Meetings frequently lasted
, until 1:00 A.M. City employees scldom attended Council
Meetings, but they carefully examined every word in news-
print. The controversary made interesting roadlng-—to the
chagrin of most of the city officials--and the nnwspapcr'
reporters had 4 field day.

During the Spring of 1976, the Mayor negotiated a
contract to provide Fire/Paramedic Service to the neigh-
boring Village of Waite Hill. This generated $9000.00 per
year income to Willoughby Hills. A Charter Amendment to
increase the City Income Tax from one percent to cne and

- one-half percent was placed on the ballot.

One of the dissenting Councilmen kegan holding Town
Meetings to generate cpposition to the proposed tax increase.
Ile demanded the resignhation of the Finance Director and
suggested the recall of the Mayor. At one time he had been
a candidate f{or the office of Mayor but had withdrawn in
order to support the incumbent.

In the June Primary, the tast issue was approved by
less than 25 votes out ¢f approximately 3000 cast. The
wvording on the ballot wvas somewhat confusiny, ©0 the
dissenter continued his attacks.

v, Spring Labor Negotiations.

like most neiyhboring communitics, Willoughby Hills
vroditional ly negotiated with emplovee groups in the late
spring and carly sustw r.  Agroements had ’l7w(rn made retro-
: = g
L]

vViif.4.12

\



Bargaining Process: sﬁrategy & Tactics

active to April 1. The Police Department--whose actions
had been held in abeyance until after the election--
immediately presented their demands for increased wages
and fringes. It was uncharacteristic of the police in

the area to conduct a strike. Nevertheless, several
neighboring communities faced bargaining pressure when
their police forces wrote all traffic tickets under the
State Code. Their actions, in effect, gave the fine to the
State. rather than the City. Thus, the police impressed
_the Mayor with their potential for influencing the size of
city revenues. Normally, the Willoughby Hills Mayor's
Court typically generated 15 to 20% of the city's General

Funds. N

Because the Finance Director had become such a con-
troversial figure, he was replaced on the Mayor's negotia-
'ting team by a Councilman. Scveral members of the police
department negotiated for the employees. The police de-
mands were: (a) straight time wage increases of 8.9%, one
additional paid holiday, (c) false arrest insurance,
(d) dental plan, and (e) uniform allowance increase.

The lack of current, and the prospect for future,
funds clearly-dictated the City's position. Most addi-
tional funds anticipated from the recently approved tax
would be used in erasing deficits in the current year.

Any current or retroactive increases granted would have
to be passad on to all departments including the WHVFA.
The current budget was dependent on Mayor's Court reve-
nues. The city could not afford to have them interrupted.
Political opponents would be seeking an opportunity to
embarrass the administration. , :

The City's opening statement was that the financial
problem was here. Consequently, there could be no retro-
active adjustments. This was quickly agreed to. It later
proved to be a valuable advantage. The previous sacrifices
of the WHVFA helped achieve this objective.

Any concession made to the Police would have to be
extended to all city departments, Yet, the negotiating
committee for the Police Department would not be able to
return empty-handed. The final agreement granted one
additional paid holiday and a uniform allowance increase
of §100.00 per year. Since the Fire Department consisted
of only two full-time employees (the chief and one other),
this benefit was extended to them. The thirty voliunteer
members would receive nothing. Office staff, dispatchers,
and the road-department employees would receive only the
extra holiday. The total cost of this package to the City

- was estimated at $1500.00 for the year 1976.° Negotiations
would be resumed in Octcher.

VIII.4.13
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The Ohio Sunshine Law required that Legislative bodies
meet only in Public. Exceptions were permitted for special
purpceses, such as the discussion of wage ‘gotiations. Con=-
sequently, an'Executive Session of Counci. was called to ex-
plain the results of the current round of negotiations. The
Adicinistration critics were in attendance and asked many
questions, but they withheld making any objéctions.

Ordinances were presented at the next regular session
of Council. One of the critics accused the Mayor for
neglecting the Fire Department and for recklessly giving
raises when the City was supposedly broke. The scenario
made newspaper headlines.

within a few days of the meeting the WHVFA presented
a list of demands. Based on income from the Waite Hill
contract, and on increases granted to other departments,
they wanted jimediate restoration of the $3.00 per hpurx
stundby rate. Several sessions with the WHVFA committee
were followed by a meeting with the full association. The
members most critical of the City's actions were the older
men in the organization. They felt that the Fire Depart-
ment was a stepchild of the City, because it was not in-
cluded in the City's General Fund. The Mayor cénecluded that
this was primarily a matter of pride caused by the lack of
appreciation for their many years of service. Nevertheless,
a counter-offer was presented by the City to set standby
pay at $2.50 per hour, with further assurances that the I'ire
Department would be financed from the General Fund in future
years. When this offer was rejected at 11:30 pP.M., City
negotiators left the meeting. An hour later, the Mayor was
called by spokesmen for the WHVFA who advised that the
committec agreed to resubmit the offer to the membership.
Subsequently, it was approved by the entire association.

VI. The Recall Drive.

The City Charter provided that after six months of
service any Willoughby Hills elected official could be recall-
ed with the presentation to the Clerk of Council of peti-
tions bearing the signatures of twenty-~five percent ol those
who voted in the last election. Such a recall required
either a resignation by the official within five days or an
inmediate run for re-election. Should the officer ke re-
called, a majority of the remaining councilmen would then
decide upon a replacement.

FEarly in August, 1876, a coalition of new residents
and sunporters of the former administration began circula-
ting rccall pctitions on the Mayor and the five support-
ing Councilnen. Only the two rogular dissenters ware not
‘nejuded in the recall. Primary charges were financial
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irresponsibility and the support of an unneeded income tax.

. Flyers, charging financial irresponsibility &nd suggesting
that there were $300,000 of hidden assets, were distributed
throughout the cousmunity. The WHVFA remained silent :
throughout the campaign. Midway through the drive the State
Examiner,'s report was released, confirming the Finance
Director's figures as accurate.

The petitions were presented to the Clerk of Council.
in September. He rejected them on legal grounds. The
circulators sough® a Writ of Mandamus in the Ohio Suprene
Court. A Sunmary Judgenent was granted in favor of the
Clerk of Council.

VII. Problems with the Press.

During the recall drive and subsequant court pro-
ceedings, Willoughby Hills provided many exciting head-
lines for the louasl newsvapers, 'The petitioners charged
the papers with favoritism over their alleged failure
fully to report the recall side of the issues. The City
Council and the Mayor decided not to criticize the press
even though they felt that there were several misleading
stories. '

Shortly after the conclusion of the recall drive, it
became necessary to allocate new income tax funds to
accounts which were running low. This was done at a reg-
ular Council Meeting, under continuing criticism by the
dissenters. -

The next issue of the local newspapers headlined
WILLOUGHBY HILLS FINDS $7C,0C0. According to the story,
$28,000 was. to be given to the Prlice Department for wages
because pavroll money had previously been used to buy new
cars. No mention was made of the Fire Department. 1In
actuality, $11,000 had been added to the Fire Department
standby appropriation. This fact, however, ‘had not been
reported in the article. According to Fire Chief, “The
roof almost blew off the Fire Station." Mewmbers of the
WHVI'A felt betrayed.

By now the ne.' Mayor had gained a measure of rapport
with the reporter. He askoed the reporter if he would run
a follow-up aurticle and cervect the mistaken impressions,
The reportoer rewminded him that headlines are written by
specialicts and not by reporters. The succeeding article
reported appropriation to the Fire Departwent and properly
identified tie source of funds as a tox collection. Sig-
nificartiy, the rticle van headlined WILLOUGHSY HILLS TO

Poe s vy e tore . CTTR.® T o4ege
I:L\Il) B[:.’n"\ v ! {. L)LIA\L LS,
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Case Questions:

1. What are the negative goals of the Mayor, the Willoughby Hills Volun-
teer Firemen's Association (WHVA)?

2. a) What impact did the founcil have on the Mayor's Agreement wit.: the
WHVA? -
9

b) What would you advise a new MayorF in thls predicament?

3. a) What is your view of the Police demands?

b) What about the timing of the tactics of the Police?

L, How could the Mayor 'deal with the issue of, ''What the Police grt,
50 will the other unit,."

5. Do you think administration critics present at negotiations helped
or hindered the ldentification of bargairning goals.

6. What impact did the political efforts of the former Mayor have on
this Mayur's ability to deal with the union? %
\

7. in your judgment, does the press help or hinder negotiation? |If so,
please draw up reasons for your answer.

8

Cas
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MODULE IV - CLASS 3 & 4

COLLECTIVE BARGAINING

THEORY & APPLICA.ION CONTINUED

Objective

- to develcp an understanding of some fundamental
strategies and tactics in bargaining

Methodoloqy

The lecture material in Module IV, Class 3 covers
a broad range of topics on the bargaining process. The
purpose of this material is to provide you with some
framework for understanding the bargaining process. Trhe
second half of Module IV, Class 3 is preparation for a
bargaining case which will begin in Class 3 and continue
through Module IV, Class 4.

Hornell Case. The case suggested for discussion in-
volves the negotiations between the City of New York and
the Hornell Police Association. It is a particularly use-
ful case for a simulated bargaining exercise because it
contains 1) problems created by other bargaining units,

2) comparisons across cities, and 3) a set of issues which
can be given priorities for negotiation purposes. These
issues include retirement, holidays, shift differential,
out-of-title pay, off-duty injury, health insurance, and
contract du~ation.

This case is also useful becuuse in addition to
Hornell wage and salary data, it contains earlier con-
tracts, a ractfinder's report as well as other Hornell
cnllective bargair ing contracts which can be utilized by
the participants in the regotiation process.

The case will be given to you by your instructor.

Professor David B. Lipsky, School of Industrial and Labor
Relations, Cornell University developed this case.

VIII.4.17 84
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-
Outline _ '
\g - -

I) Applicat;oﬁ of Avoidance Gradients to Bargaining

Process ' '

- tactics !

- efficiency of tactics

- classification of tactics
I1) An Illustrative Example
III) Power Implications of the Tactics '
1Vv) Strategies: Some Consequences
V) Deadline Bargaining
V1) A Comment on Strike Probabilities

VII) The Choice Proce.s in Bargaining
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MODULE V. LIVING UNDER THE AGREEMENT

An Overview. Day-by-day decision making and resolution of
problems receive comparatively little publicity. Strikes,
pickets, strikebreakers and conflict make headlines when
collective bargaining breaks down. Conflicts and ensuing
settlements make news! Normal settlements do not. None-
theless--probably minute by minute and hour by hour some-
where--persons w. 0 are involved in a work relationship
gather information, analyze it, and choose from alterna-
tives as they render the public service for which they have
been brought together.

Living under a labor-relation: agreement is seldom dull,
dry, and uninteresting. Without a collective-bargaining
document, the legal right of management to make unilateral
decisions has been repeatedly sustained. The ratification
and signing of a labor-relations contract bring into the
relationship the legal obligation for bilateral determina-
tions. Those who speak for the employees have the right to

. participate in decisions involving wages (salaries), hours,

and working conditions. Some supervisors find it difficult
to adjust. Some spokesmen for the employees may even
attempt to substitute their unilateral determinations for
those of the former bosses.

£ .

Throughout the changing relat‘onships there should be
no excuse for Managers in the pub..c service to permit their
functions, responsibilities, and skills to atrophy. There
are reasons to believe that, in general, the persons who
represent employees will devote the energy and time needed
to look after the interests of their members.

Module V is presented in two parts:

- A, The first three-hour ses$ion provides an overview
of a labor-relations agreement and focuses on the basic
contract provisions. The hope and expectation are that this
will become a patte:'n for your continuing search for in-depth

understanding of other agreements involving municipal

governments. Should you be worried about a limited supply
of such documents just stand by for a short “ime. In the
meantime, you may be surprised at the insights which you
will get from the unfolding developmente in your own
community.

N pl')
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B. During the second three-hour session, we shall
explore what is one of, if not the, most significant
contributions made by labor-relations practitioners in the
U.S.A. Together, responsible representatives of labor and
management have designed, made, used, and improved the
tool 'which they use for resolving a very high percentage of
their disputes under existing contracts. Grievance proce-
dures have provided them with the machinery for reaching
decisions which--by their agreement--are final and binding
upon them, By whatever it is called, the grievance proce-
dure is the due-process clause of labor relations.
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MODULE V. CIASS 1

Managerent Decisio:s and Actions for Effective

Inplonentotticn of the Agroement ‘

™

I. Objectives

i lenamt s awe s -

to recognize that there are significant differerces
Letween the private and public seclors, bui. to ac-
cept the commonality of managervial responsibilitices
under labor-relations agrecments,

to estallish managerial obligations of elected and
appointed municipal officers.

to inderstand the decision-mzkirg procedures in
unorgenized and in unionized settings.

to protoect and maintain mapagerial rights and
responsibilities without bwing anti-union.

to appreciate: the improvement and protective
functions of Union Repiresentatives without-.allow-
ing the Union to beucome the exclusive advocate of
the City's employees. '

to remember that even though a labor-relations
contract has.bzene signed, a sizeable number of
the city's employees are not covered oy that
document. '

. Unpublished Materials. Having available for your

onal use several municipa! iabor-relations agreements
wi be extremely helpful. Us.hg them in preparation for
angl/during group sessions should provide you with additional
and/ more meaningful insights.

() VIII.S5.3
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I1I.

Lecture and Discussion Topics

Managerial Responsibilitics

Probable Industrial Corporai:cons

Who are the Municipal Managcrs of Labor
Relationsg?

Under This "Agrcement"

Some Basic Provisions

Managament Rights

Security for the Union

Security for tihe Employee

iy

The 1976~78 Elyria=-Fop Governing Document

[V. NManagerial Responsibilities

A. Study the following chart and ask yourself ques-
tions~-some of which you may not be able to answer but which
can provide a basis for discussions in class.

The
"Owners":

Represen-
tatives
Elected by
"Owners") :

Chief
Executive -

Other
Managers

Other
Emplovees:

For Profit
(Corporation A)

Stockholders
(Common, voting on be-
half of all owners)

A

Board of Directofs

President
Superintendent

Department Heads
Foremen

Protective Services

Producers of Goods
Maintenance
Office 91

VIII.5.4.

Not-For Profit
(Municipality 2)

Voters
(On behalf of ¢ll
citizens)

City Council

Mayor

Director of Safety
and Service

Department Heads
Foremen

Protective Services
Producers of Services
IMaintenance

Office



Living Under the Agreement

B. Who Are the Municipal Managers of Labor RelatinS:

Questions: Should the Chiefs of Fire and
Police be on the Management labor-relations |
‘team? Why of why not? What position has
the FOP taken with respect to the Chief? Was
the Chiaf part of the Elyria bargalning team in
1974? 1n 1976? Does the role of the Chief
: change during the life of® the ?ntract?
Who carries labor-relations responsibilities
in a community whose population is 250 and
whose Mayor is part-time and poorly paid?

What variations, if a.y, does one expect from
the team representing a city with a million
or more residents?

If you were in charge of your city's team=--
whatever your title--how would you plan,
share, and administer policies?

V. The 1976-78 Elyria-FOP Goveruing Document

PREAMBLE. This Agreement is ente:'ed into by and between
the City of Elyria, hereinafter referred to as the City and
the Fraternal Order of Pollce, Lodge number 30, hereinafter
referred to as the Union.

It is the purpose of this Agreement to achieve and maintain
harmonious relations between the City and the Union; to
provide for equitable and peaceful adjustment of differences
which may arise, an® to establish proper standards of wages,
hours, and other conditions of employment.

ARTICLE I. RECOGNITION. SECTION 1. The City recognizes -
the Union as the exclusive bargaining wagent for all employees
of the Police Department that are covered by the State c£,
Ohio Police Pension Laws.

ARTICLE II. MANAGEMENT RIGHTS. SECTION 1. The ity shall
have the exclusive right to manage the operations, control
the City's property, and to direct the employees in the
diszcharge of their duties. The right to manage and direct
the employees includes the right to hire, lay off, discipline,
‘suspend or discharge for proper and juut cavse a.d the ap-
portionment of the working force. In the exercise of thse
rights, the City shall observe and be bound by all provisions
of this Agreement.

SECTION 2. 1In entering into this Agreement with the Union,
the City does not relinquish anv of its regponsibilities

92
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and requirements expressly provided by the Charter of the
City of Elyria and other statutes and ordinances.

SECTION 3. The City retains its right to administer the
Civil Service laws of the State of Ohio and the City of
Elyria.

ARTICLE III. NO STRIKE. SECTION 1. The Union shall not,
directly or indirectly, call, sanction, encourage, finance,
and/or assist in any way, nor shall any employee instigate
or participate, directly or indirectly, in any strike,
slowdown, walkout, work stoppage or interference of any
kind in the operations of the Police Department for the
duration of this Agreement.

SECTICN 2. The Union shall at all time cooperate with the
City in continuing the operations in a normal manner and
shall actively discourage, and endeavor to prevent or termi-
nate any violation of Section 1. The Union shall immediately
notify all employees that the strike, slowdown, work
stoppage, or other interference in the operations is pro-
hibited and is not in anyway sanctioned or approved by the
Union. Furthermore, the Union shall order all employees to
return to work at once. ,

SECTION 3. The City shall not lock out any employees for
the duration of this lgreement. ’

ARTICLE IV. LAYOFFS AND RESTORATION. SECTION 1. When it
becomes necessary in the Police Department through lack of
work or funds, or for causes other than disciplinary reasons
to reduce the force in said department, the youngest em-
ployee in point or service shall be first laid off.

SECTICON 2. In the event that a position in the Police De-
partment above the rank of patrolman is abolished and the
incumbent of such position had been permanently appJinted
thereto, he shall be reduced to the hext lower rank ia such
department and the youngest officer in poiant of service in
the next lower rank shall be reduced to the next lower iank
and on down until the youngest person in point of service
has been rearhed, who shall be laid off.

SECTION 3. The names of p2rsons holding permanent positions
in the classified service who have been laid off under the
provisions of ths Section shall be placed by the Civil Ser-
vice Commission on an appropriete "layoff list" in order of
the.r original appointment and for a period of not to ex-
ceed one (1) year shall be certified to all appointing
authorities as in the case of original apvointments.. When-
ever discontinued positions are reestablished or other

cause for layoff is terminated and a recuest is made for
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certification for eligibles, former employees of the de-
partment who have been laid off and whuse name - appear on
the "layoff list” shall be first to receive appcintments.

SECTION 4. 1In the event that a position in the Police De-
partment once abolished and made unnecessary be found
necessary to be reestablished within three (3) years from
the date of abolishment or should a vacancy occur through
death, resignation -or any other cause within three (3) years
of the date of abolishment of such position or layoif,; the
oldest employee in point of service of those laid off shall
be entitled to the same, providing he was, at the date of
his separation, a regqular and permanent emoloyee holding a
rank at least equal to or above that which had bkeen abol-
ished or found unnecessary.

ARTICLE V. PAY ROLL DEDUCTION OF DUES. SECTION 1. ihe
City agrees to deduct each pay, dues and assessments in an
amount certified to be current by the Treasurer of the
Union from the pay of those employees who individually re-
guest in writing that such deductions be made. The total
amount of deductions shall be remitted within -ten (10) days
by the Citv to the Treasurer of the Union. This authoriza-
tion shall remain in full force and effect during the term
of this Agreement.

SECTION 2. Any present or future employee wiao is not or
does not become a member of the Urion, or who chooses at

a later date not to continue membership, may reguest that

a sum equal to the current dues and assessments be deducted
from his pay in the same manner us dues and assessments of
the members. Such sums shal. be remitted within ten (10)
days by the Tity to the Treasurer of the Union.

SECTION 3. The Union shall hold the City harmless from lia-
bility out of any action by it or omitted by it in com-
pliance with or in an attempt to comply with the provisions
of this Article.

ARTICLE VI. PREVAILING RIGHTS. SECTION 1. All rights,
privileges and working conditions enjoyed by the employees
at the present time, which are not included 'in tlis Agree-
ment, shall remain in full force during the term of this
Agreement.

ARTICLE VII. NON-DISCRIMINATION. SECTTON 1. The City
agrees not to discriminate against any employee for his ac-
tivity in behalf of, or membership in, the Union.

SECTION 2. The City and the Union agree that there shall ke
no discrimination against any employee hecause of sex, race,
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creed, religion, or national origin, nor shall any person
be given special consideration or privileges based on
sex, race, creed, religion, or nationai origin.

ARTICLE VIII. RULES AND REGULATIONS.

SECTION 1. The Union agrees that its members shall comply
with all Police Department rules and regulations, including
those relating to conduct and work performance. The City
agrees that departmental rules and regulations which affect
working conditions and performance shall be subject to the
grievance procedure hereinafter set forth.

SECTION 2.. The Police Chief shall name up to three (3)
representatives and the Union shall name up to three (3)
representatives to sit as a committee to-recommend to the
Safety-Service Director, new Police Department rules and
regulations.

ARTICLE IX. WORK SCHEDULE AND HOURS. SECTION 1. During
the period of this Agreement, each employee covered by this
Agreement shall work a tour of duty which shall consist of
five (s) eight (8) hour days in a calendar week and shall
be so assigned by the Chief of Police or his appropriate
administrative assistant. These assignment shall be
posted in advance for a twelve week period. At no time
shall there be less than a twelve week advance schedule
posted on the departmental bulletin board.

SECTION 2. Work schedules shall denio: strate an equitable
rotation of days off and shifts worked within the calendar
year. This rotaticn shall prevail for officers in a work-
ing croup, for example: patrol division officers, youth
bureau offices, de’ectives, patrol division field super-
‘Visors and patrol division officers in charge. For the pur-
poses of this agreement working group is defined as a unit
of employees working in the same division who are called
upon to perform similar duties in their daily activity.

SECTION 3. All hours worked in excess of the normal tour
of duty in Section I shall be considered overtime.

ARTICLE X. SHIFT EXCHANGE. SECTION 1. Officers in the
same working group, as defined in Article IX, Section II,
shall have the privilege of shift exchange. The request
for shift exchange shall be submitted to the officers in
charge at least seven (7) days previous to the time that
the change will take effect. The request shall contain
the signatures of the officers and the reason for the pro-
posed exchange. Permission of the officers in charye is
required.
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I1f the exchange is denied by either officer in charge, the
denial must state the reason in writing. If denied, the
reques: may be appealed within 48 hours to the Chief or .
his designee who shall reply in writing within an additional
48 hours. A further appeal may be taken to the Director of
Safety-Service, who shall reply in writing within 48 hours.
The time limits above shall exclude Saturdays, Sundays and
holidays. ) o

A shift exchahde may be reguested with less than seven (7)
days notice with tle permission of the officer in charge of
both shifts. _ '

SECTION 2. It is uiiderstood that the exchange does not re-
sult in the payment of overtime to the parties involved.
It is also understood that the shift exchange includes ex-
change of scheduled days off if the exchange period in-

‘cludes the days off of one or more officers.

ARTICLE XI. OVERTIME. SECTION 1. Effective January 1
1977, all employees covered by the Agrzement shall receive
overtime pay when called in (when off duty) for depart-
mental business, court appearances, emergencies, special
events, or required schooling-{excluding college accredited
courses for which compensation is already being awarded),
in the amount of a minimum of two (2) hours; for time be-
yond the minimum: for four (4) hours; and for actual time
(to the nearest teath of an hour) for all time beyond four
(4) hours.

SECTION 2. Effective January 1, 1977, all employees
covered by the Agreement shall receive overtime pay when
held over at the close of, or called in before the begin-
ning of a regular shift for any reason, in the amount of
the actual time (to the nearest tenth of an hourl Any :m-
ployee clocking in late shall be docked to the nearest
tenth of an hour.

SECTION 3. Overtime shall be paid at one and one-half
times (1%) a rate determined by dividing the employee's
annual base pay by 2080 hours.

SECTION 4. Effective January 1, 1977 the total amount
of overtime accumulated by each officer shall be ascer-
tained and certified by the office of the Safety-Service
Director. Each officer may then use hours in this bank
as time off with the permissiorn. of his officer in charge.
When the total number of hours in this bank falls below
forty-eight (48) hours, the officer will again accumulate
comperisatory time off according to Sections I, II and III
of this article. When the officer raises his accumulated
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compensatory time to a level above forty=-eight (48) hours,
he will receive overtime pay as in Sections 1, 2, and 3.

SECTION 5. Effective January, 1977 and continuing there-
after in the first month of each calendar quarter, each
officer shall have the option of reducing. by twenty (20)
hours his accumulated compensatory time. Payment for these
twenty (20) hours shall be at a rate determined by divid-
ing the employee's annual salary (including longevity) on
July 4, 1976 by 2080,

ARTICLE XII. WAGES. SECTION 1. The base pay for all
ranks of the Elyria Police Department shall be increased
by $618.00 annually, effective July 4, 1976, and by an
additional $520.00 annually, effective July 3, 1977.

SECTION 2. On the employee's second anniversary date, the
employee will automatically enter the longevity program.
This shall be one per cent (1%) of the base pay of rank
per year of service to and including a maximum of twenty
per cent (20%) added to hlS base pay. .
ARTICLE XIII. LIFE INSURANCE. SECTION 1. The City agrees
that it will pay the sum of Five and 50/100 Dollars -($5.50)
per employee per month for life insurance to the life in-
surance carrier agreeable to hoth the City and the Union.

ARTICLE XIV. VACATION. SECTION 1. All employees covered
by this Agreement shall be granted vacation leave with full
pay according to the following schedule:

1l year but less than 7 - 2 weeks
7 years but less than 14 3 weeks
15 years or more 4 weeks

SECTION 2. If an employee is terminated, voluntarily or
involuntarily prior to taking his vacation, he shall re-
ceive the prorated portion back to his anniversary date of
any earned but unused vacation leave at the time of sepa-
ration. In the case of death of the employee, the unused
vacation leave shall be vaid in accordance with and to the
extent provided for by the Ohio Revised Code, Section
2113.04.

SECTION 3. fembers in scheduling their vacation period will
do so in accordance with the procedures established by the
Elyria Police Chief.

ARTICLE XV. HOLIDAYS. SECTION 1. The employees ccvered
by this Agreement, who are assigned a rotating shift and
days off, are authorized ten (10) additional wvacation days
in lieu of the hereinafter stated ten (10) holidays,

I
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whether or not the employee actually performed services on
the stated holidays. All other employees will have the

gption of taking the holidays off, or additional vacation
ays.

Py

l. The first day of January, known as New
Year's Day. .

2. The tﬁird Monday in February, known as
Washington-Lincoln Day.

3. The last Monday in May, known as Memorial Day.

4. The fourth day of July, known as Independence
Day. '

5. The first Monday in September, known as
. Labor Day.

6. The second Monday in 0ctobef, known as
Columbus Day.

7. The eleventh day of November, known as
Veteran's Day.

8. The fourth Thursday in November, known as
_Thanksgiving Day.

9. The twenty~-fifth day of December, known as
Christmas Day.

10. One-half (%) day off for Christmas Eve and
one-half (%) day off for Good Friday.

SECTION 2. 1In addition to Section 1 above, all employees
shall receive one (1) day off for any day appointed and
recommended by the Mayor, Governor of the State of Ohio,
or the President of the United States of America as a
holiday, celebration or a day of mourning.

ARTICLE XVI. CLOTHING ALLOWANCE. SECTION 1. All protec-
‘tive clothing and .protective devices required of employees
in the performancé of their duties shall be furnished
without cost to the employees by the Employer. (see
attached list.)

SECTION 2. Each employee shall receive a clothing allowance
of Three Hundred Twenty~Five and no/100 Dollars ($325.00)
annually for purchase of regulation uniform and clothing

as prescribed by the Chief of Police to be paid in the

month of January of each year.
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SECTION 3. Each nEQ employee is entitled to a Four
Hundred and no/100 Dollars ($400.00) initial clothing
allowance. - .

' ARTICLE XVII. MEDICAL-DENTAL. SECTION 1. The City

agrees that the present Blue Cross-Blue Shield group
hospitalization and medical insurance coverage shall con-
t:nue, and the present policy shall be increased to the

- Blue Cross and Blue Shield High Level Benefit Plan with

Two Hundred Fifty Thousand and no/100 $250,000.00) major
medical protection. '

SECTION 2. The City agrees that the coordinated dental
plan for Blue Cross and Blue Shield Major Medical Plan
subscribers shall be included.

SE&IrION 3. The City agrees to cnntinue payment of premi-
ums on the above High Level Benefit Plan and the coordi-
nated dental plan insurance policy in full without cost
to the employee.

SECTION 4. The Blue Cross prescription plan now in effect™
shall continue to be paid by the City.

ARTICLE XVIII. SICK LEAVE. SECTION 1. Each employee
covered by this Agreement shall be granted sick leave with
pay for personal illness or injury which will be earneq‘
and accumulated at the rate of one and one quarter (1lk%)
days for each month on pay roll.

SECTION 2. Employees may use sick leave upon approcval of
the responsible administrative officer of the City for
absence due to illness, injury, exposure to contagious
diesease which could be communicated to other employees

and for illness in employee's immediate family which is de-
fined as spouse, children, parents and spouse's parents.

SECTION 3. Any accumulated sick leave of the employee shall
be paid to the employee upon his permanent disability or
retirement or upon his death as provided in Section 2113.04
of the Ohio Revised Code, for the first one hundred five
(105) days Onehundred percent (100%) and for any amount in

excess of one hundred five (105) days Fifty per cent (50%)

SECTION 5. For the purpose of computing the amount owed
to any full-time employee under this Article, the following
method shall be followed:

A. All salaries shall be computed on a per pay
basis to the nearest cent including longevity.

- {
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B. For hourly employees, the per pay basis shall
be the hourly rate times eighty (80) hours
"plus longevity. 3 -

C. For the purposes of computing parts of pay
' periods, all employees shall be determined
on the basis of a five (5) day week.

ARTICLE XIX. INJURY ON DUTY. SECTION 1. Every permanent
employee’ of the City shall be allowed full pay for a period
not to exceed six (6) months on account of sickness or in-
jury, provided that such disability was occasioned while in

the direct line of full-time duty, and such permanent em-

ployee shall receive one-half (%) pay not to exceed six (6)
additional months. In no event shall such benefits exceed
twelve (12) months. In the case of-full-time employees
working on an hourly bhasis, benefits shall be computed on a
basis of forty (40) hours per week. Specifically excluded
from payments authorized herein are temporary and seasonal
employees.

SECTION 2. To apply for benefite under Section 1 hereof,
written application shall be made to the Director of Safety-
Service accompanied by a certificate from a registered
physician stating that such employee is unable to work and
that such disability is the result of or is connected with
the duties of such employee. It shall be the duty of the
Director to approve or reject the application and in so
doing he may require examination by a registered physician
of his selection. '

SECTION 3. In the case of injury iu the actual .discharge
of duty, a deduction may be made to the extent of any sum
an employee may receive from any compensation fund to which
the State, County, or City sontributes. '

ARTICLE XX. BEREAVEMENT TIME. SECTION 1. Employees shall
be granted a leave of absence with pay in the event of the
death of his or her spouse, their parents, children, brother,
sister, grandparents, grandchild, brother-in-law, sister-
in-law, daughter-in-law and son-in-law.

SECTION 2. An employee may absent himself for this purpose
for a period not to exceed three (3) work days for each
death, including travel within the State of Ohio, and five
(5) work days for each death, including travel outside of
the State of Ohio. ‘

ARTICLE XXI. EDUCATIONAL. SECTION L. An employee required
to attend schooling or training sessions shall receive over-
time for the time actually attending classes, except for

the days that the employee is scheduled to work. An emplovee

VIII.S.la
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who volunteers for schooling must waive the above overtime
proviaiog.' "

SECTION 2. A college incentive program is hereby adopted
for Police officers as follows:

1. The base pay of a Police officer shall be increased
one and no/100 Dollar ($1.00) per month for each credit
hour of approved Police Science course successfully

completed.

. <

2. A passing grade of "C" or better is required in order
for the individual Police officer to get credit under such
incentive program. The Police officer shall be given
credit for successfully challenging or auditing a class.
Said successful challenging or auditing to be the same as
"C" or better.

3. The course selection shall be based on courses at the
Lorain County Community College or apwmroved by Lorain
County Community College leading to a Police Science
degree. i :

4. A maximum of ninety-six (96) credit hours-shall,be a=-
vailable for credit under this college incentive program.

5. No credit shall be earned until fifteen (15) credit
hours have been ea