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, - WE HAVE jUST WITNESSED, IN MIAMI, IN 1980,

THE WORST RACE RIOT IN THIS COUNTRY IN 10 YEARS.

AFTER THE INSURANCE CLAIMS ADJUSTORS COMPLETE THEIR

WORK, WE MAY DISCOM THAT THIS RJOT WAS ONE OF

.THE MOST COSTLY IN IRCENT MEMORY.--AS A RE'SULT OF

THE EVENTS OF LAST WEEKEND, WE ARE THE LOSERS:

WE LOST MANY LIVES, MILLIONS OF DOLLARS-FROM FIRE

DAMA4, MANY DOLLARS iN LOST REVENUE, Aft MOST OF,

LOST HOPE..
0

THE LOSS OF HOPE OVER. A JURY'VERDICT

ACQUITTING FOU'R WHITE POLICE OFFIt6S OF THE BEATING

.DEATH.0 A BLACK' INSURANCE MAN IS ONLY 041E\PART OF

THE LAR ER PICTURE. THE BIG PICTURE TELLS US'

THAT.WHI E THE ECONOMIC SI N AMONG MOST WHITES

HAS IMPR VED sIKE 105;_THIs s NOT BEEN TRUE

FOR MANY EGMENTS OF THE 'BLAt K COMMUNITY.. pCORDING

TO THE NAlcIONAL URB'AN LEAGU.E1',. 'INCAW GAP BETWEEN

C.BLACK AND 4HITE FAMIpES CONTINUES Tb WIDEN. ,THE

IFBAN
LEG6E STUDIES TELL us iHAT INFLATION

DISPROPORTIONAT LY ERODES THE PURCHASING poyER

OF BLACK FAMILI S... 'FOR EXAMPLE.; TliE REAL LNICOME

OF WHITE'FAMILI SANCREASED BETWEEN 1975 AND 1977;
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AT THE SAME TIME/ THE REAL IN6OME OF BLACX

FAMILIES DECLINED. IN/ADDITION) THE JOBLESS

SAP BETWEEN BLACKS AND WHITES' CONTINUES TO WO)-EN.

AND WHITE HIGH SCHOOL DROPOUTS 'STILL HAVE ABOJT

THE qSAME JOBLESS RATES AS BLACK COLLEGE GRADUATES.
0

1
DESPITE THE PLETHORA OF FEDERAL LAWS

IENACTED IN THE PAST DECADE/ RACIAL AND SEX

DISCRIMINATION CONTINUE TO TOUCH A LARGE SEGMENf-'

'OF.OUR POPULATION. MOREOVER/ DISCRIMINATION RAS

NOT BEEN,CONFINED.TO A SINGLE MINORITY GROUP/

BUT AFFECTS WOMEN/ HISPANICS/ "NATIVE AMERICANS;

ASIANTAMERICANS,AND INSTITUTIONALIZED PERSONS.

FOR EXAMPLE/ AMERICAN INDI.AN HAVE THE LOWEST

'INCOME 0 'ANY GROUP IN.AMERICA', AND THEIR

UNEMPLOYMENt RATE IS 3.6 TIMES THE.NATIONAL

AVERAGE. ANOTHER EXAMPLE: WHILE SPANISHSURNAMED

AMERICANS INCREASED THEIR PARTICIPAf4ON IN THE

WORK FORCE FROM 1966 TO 1976, THE GAINS WERE MADE

PRIMARILY .1c4 LAW PAYING BLUE COLLAR AND SERVICE

-WORKER POSITIONS. .

A STUDYCOMMISSIóIED BY THE INSTITUTE

.FOR RES.EARCH ON POVERTY AT TH UNIVERSITY'0F_

WISCONSIN COkLUDED THAT THE EARNINGS OF BLACK

_MALES WOULD'INCREASE 26 PERCENT i° 35 PERCENT IF



,

LABOR MARKET DISCRIMINATION WERE ELIMINATED. A.

SIMILAR STUDY/AT THE SAME INSTITUTE CONCLUDED

THAT ENFORCEMENT _OF SEX DISCRIMINATION CHARGES

UNDER TITLE VII REDKED THE MALE/FEMALE EARNINGS

-DIFFERENTIAL BETWEEN 1967 AND 1974 BY ABOUT 7

PERCENTAGE POINTS OVERALL AND BY ABOUT 14 P4CEWTAGE

POINTS IN THE PRIVATE SECTOR.

IT HAS BEEN OBVIOUS FOR SOME TIME,- THEN, THAT

THE DISPARATE EARNING POTENTIAL OF BLACKS AND WHITES,

HI PANICS AND ANGLOS, MALES ARD F1ALES IS DUE IN

-LA;GE PART,TbRACIAL AND SEXUAL:DISCRIMINATION..

441 T MIAMI MAKES EVEN MORE OBVIOUS IS JUST HOW 60STLY
t,

T AT DISCRIMINATT IS. .

IN OACT, THE COSTS OF THAT DISCRIMINATION .

RE TREMENDOUS. DISCRIMINATION IN SCFOOLS MEANS

HAT THE TAXPAYERS PAY TO EDUCATE A:LARGE PART OF

A
'OUR POPULATION IN PUBLIC SCHOOLS. WHO GRADUATE WITH:-

OUT BEINa ABLE TO ,READ AND WRITE.I. RETURNING ONCE

.* AGAIN TO TI.RECENT EVENTS IN MIAMI, THE STATE SCHOOL

'SYSTEM OF WHICH MIAMI IS A PART WAT OFFICIALLY

.4( SEGREGATED UNTIL 1971.;) A FEDERAL.DISTRICT JUDGE

HAS'FOUND THAT' FLORI6 OPERATED AVAL KHOOL'SYSTENt

UNTIL 1970q1, AND'THE EFFECTS OF TAT SEGREGATION

4
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ARE VERY COSTLY,.

FOR EXAMPLE', THE TAXPAYERS IN FLORIDA ARE

PAYING FOR THE ADMINISTRATION OF A-TEST, A SEPARATE

PROCEDURE FROM TESTING WHAT IS ACTUALLY TAUGHT IN

HIGH SCHOOL COURSES, THAT SUPPOSEDLY IDENTIFIES

FliNCTIONAL LITERACY. RIGHT Now THERE IS A CLASS

ACTION SUItBEFORE THE FIFTH CIRCUIT ON BEHALF

OF FLORIDA PUBLIC HIGH SCHOOL STUDENTS CHALLENGING'

THIS TEST WHICH THEY MUST PASS TO GRADUATE, AFTEA

THE FIRST THREE TIMES THE TEST,WAS GIVEN,:20 PERCENT

OF,BLACKS, COMPARED TO 1.9 PERCENT OF WHITES,

, WEREIMABLE TO.PASS THE TEST ON THREE ATTEMPTS

PLAINTIFFS WON A 'FOUR-YEAR INJUNCTI6N FROM THE

UNITEP STATES DISTRIcT COURT JNTAMPA IN PART

'BECAUSE THE DISPARATe RESULTS HAD NOT BEEN PROV'EN 1

BY THE DEFENDANTS .1.0 BE UNReLATED TO RiPRIDA'S

DUAL spooL SYiTEM,

.HOW, MUCH DID FLORIDA PAY TO ,DEVELOP AND

ADMINISTER THIS STATEWIDE TgST Ai4D HOW MUCH

DO Wt ALL PAY WHEN A SUBSTANTI4 NUMBER OF OUR
\N

4 YOUNG MOLE, AS A'RESULT OF THtCONTINUING-EffECTS ,

OF.THE PAST OUAL §CHOOL SYSTEM, A4E NQ,T TAUGHT THE

,BAsIg SKILLS NEEDED'TO LIVE IN. AW INTERPRET THE

itott
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WORLD AROUND THEM, OR WHEN THOSE THAT DO MASTER

THE BASIC SKILLS, AND DO ATTEND COLLEGE, OFTEN

A PUBLIC COLLEGE OR UNIVERSITY, CAN ONLY FIND

WORK TO THE SAME EXTENT AS IF THEY HAD DROPpED

OUT OF HIGH,SCHOOL?

ONE OF THE MOST APPALLING STATISTICS

1 HAVE COME ACROSS RECENTLY IS-THAT THERE ARE

MORE BLACK MEN BETWEEN THE AGES OF 18 AND 22 IN

PRISON, THAN IN COLLEGE. How MUCH ARE WE PAYING1

TO KEEP THESE PkISONERS. IN INSTITUTIONS?*,THE .

20,000 PER YEAR WHICH THE'FEDERAL SYSTEM SPENpS

PEI PRISONER COULD CERTAINLY PAY FOR AN EQUIVALENT

/YEAR IN COLLEGE, AND THE MONEY,SPENT TO INCAR6EkATE

YOUNG'OFFENDERS IS OFTER NOT ENOUGH TO PROVIDE

DECENT LIVING CONDITIONS. THE CONDITIONS OF

CONFINEMENT IN MANY OF OU0 PRISONS AND JAILS

ARE poT ONLY UNCONSTITUTIONAL; THEY ARE INHUMAN.:

ANOTHER COST OF DISCRI1INATJON.

THERE IS NO DOUBT ABOUT I14 DISCRIMINATION

AGAINn' RACIAL MINORITIES-AND-WOMEN IS COSTLY.

THERE IS-IKNOTHER GROUP OF PEOPLE IN THIS SOCIETY

WHO ARE ALSO VICTIMS OF*SeRIMINATION. THERE

ARE_ESTIMATED.Tp BE FROM 20 T(0.5 MILLIO°N PEOPLE

IN TH'IS NATION WITH DISABILITIES: 2 MILLION OF



THESE MAY BE-CONSIOERED SEVERELY HANDICAPPED.

AND YET-THIS LARGE GROUP OF PEOPLE HAS BEEN .

ISOLATED AND SEGREGATED',FROM THENAINSTREAM

OF 'SOCIETY, AT WHAT COST?

SENATOR RANDOLPH ANSWERED tHAT QUESTION

DURI-NG THE1978 SENATE DEBATE REGARDING CERTAIN
.

AMENDMENIS TO THE; REHABILITATION'ACT OF 1973.

HE SAID: "THERE WAS A _DAY WHEN SERVICES TO

HAMDiCAPPED PEOPLE MIGHT- HAVE4EN CONSIDERED ,

COSTLY, TODAY, WE KNOW THAT IT IS THE FAILWRE-

TO PROVIDE ADEOUATE SERVICES WHICH IS COSTLY.

THERE ARE 2.8 'MILLION PEOPLE TODAY WHO RECEIVE

DISABILITY PAyMENTUNDER-SOCIAL SECURITY,AND

2.2 MILLio DISABLED wHa ARE.RECIPIENTS,UNDER

SSI. .11- CAN COST FROM. $6,000 TO $8,00n.PER'YEAR. .

TO KEEP A MENTALLY RETARDED PERSON IN A SHELTEREO.

WORKSHOO AND YETI WITH APPROPRIATE -REHABILITATION

SERVICES/ SUCH A PERSON CAN BE TRAINEb.FOR.

PRODUcTIVE EMPLOYMENT AND BE TORNED INTO A TAXPAYER

WITHIN AS LITTLE 'AS &MONTHS... THE REHABILITATIION:

OF HANDICAPPED PERSONS IS NOT A PROGRAM(WHICH

COSTS-MONEY, IT IS A PROGRAM WHICH MAKES MONEY.

.
IT IS AN INVESTMENT IN THE FUTURE OF AMERacX WHICH

TURNS.WASTED.LIVES INTO PRODUCTIVE INCOME FOR

ThE PERSON-AND(THE TREASURY,"
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AFFIRMATIVE ACTION"BY THE FEDERAL ..GOVERNMENT HAS

..COME A LONG,WAY IN A SHORT TIME. -PRIOR TO THE 196°'S, MOST

GOVERNMENT ACTIONS WHICti WERE CONCERNED WITH CIVIL.RIGHTS'

SIMPLY INVOLVED THE ILLEGALITY OF DISCRIMINATION, TK

CONCEPT bF PROVIDING A REMEVY FOR SUCH DISCRIMINATION HAS

ONLY RIECENTLY. EVOLVED.

THE FPRST FORMAL GOVERNMENTAL ACTION.EVER TAKEN ON

THE MATTER OF RACIAL. DISCRIMINATION IN EMPLOYMENT WAS

EXaTIVE.ORDER 8802, THIS EXECUTIVE ORDER, WHICH. WAS

ISSUED BY PRESIDENT ROOSEVELT IN 1941, BARRED DISCRIMINATION

IN, THE EMPLOYMPIT OF WORKERS IN DEFENSE INDUSTRIES OR

GOVERNMENT BECAUSE OF RACE, CREED, COLOR OR NATIONAL ORIGIN.

ALtHOUGH PRESIDENTROOSEVELT ISSUED A STRONGER
,

EXECUTIVE ORDER TWO YEARS LATERLIN 1943/ IT WAS NOT UNTIL
.

EARLY 1961' THAT A FIRST, TENTATIVE STEP TOWARD CONCRETE

AFFIRMATIVE,ACTION WAS TAKEN: THE EXiCUTiVE ORDERS BEFORE'

1961 FOCUSSED ON'PASSIVE NONDISCRIMINATION. IN 1.961,

PRESIDENt KENNEDY IS$UED AN EXECUTIVE 'ORDER WHICH.REQUIRED

'FEDkRAL CONTR4CTORS:TO PURSUE ACTIVELY EQUAL EMPLOYMENT.- IN

FACT, THE'ORDER.DECLARED, "THE CONtR TOR WILL fAKE,AFFIRMAfIVE

ACTION TO ENSURE THAT APPLICANTS ARE EMPLOYED, AND THAT

EMPL66ES' ARE TReATED IJURING EMPLOYM NT, WITHOUT REGARD TO

THEIR RAM.CREEDJ OOLOR, OR NATIONAL ORIGIN..." .(EXECUTIVE

, O.RDER 10925)
1

1/

AT LEAST PASSIVE 'NONDISCRIMINATION ON THE BASIS OF

RACE WAS7ESIDENTIAL POLICY' SINCE PRESIDENT POOSEVELTJ-THE
. G;
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FIRST MAjOR FEDERAL 6CTION RELATING TO SEX INEQUALITY IN

EMPLOYMENT pm NOT OCCUR UNTIL THE EQUAL PAY ACT OF 19E3

WAS P4SED.BY CONGRESS, THEN, IN 1964, TITLE VII OF THE

CIVIL RIGHTS ACT WAS PASSED, PROHIBITING GENERAL EMPLOYMENT

'DISCRIMINATION ON THE BASIS OF SEX AS WELL AS RACE.

COURT DECISIONS INTERPRETING TITLE VII HAVE FIRIY

ESTABLISHED THE PRINCIPLE OF AFFIRMATIVE ACTION, THE

COURTS MOVED AWAY FROM SIMPLE RULINGS REQUIRING INDIVIDUAL

COMPENSATION FOR INDIVIDUAL ACTS OF DISCRIMMATION, JUDICIAL

DECISIONS CONTINUE TO PLAY A MAJOR ROLE IN THE DEKELOPMENT

OF A NEW PUBLIC POLICY REQUIRING ACTIVE PARTLCIPATION IN

FORMULATING APPROPRIATE RELIEF BY THOSE FOUND GUILTY OF

DISCRIMINATING ON THE BASIS OF RACE OR SEX,

DESPITE THE EQUAL OPPORTUNITY LAWS OF THE 1960's

AND THE DEVELOPMENT OF A FEDERAL CIVIL RIGHTS POLICY THAT

EMPHASIZES AFFIRMATIVE ACTION, IT HAS BECOME INCREASIAGLY

CLEAR.THAT WEI-U.-INSTITUTIONALIZED DISCRIMINATORY BARRIERS'

PERSIST IN KEEPING OUT LARGg. NUMBERS\OF QUALIFIED WOMEN AND

MEN, THE PAST EFFECTS/WINEQUALITY, THE DISPROPORTIONATE

EFFECT OF A SHRINKING ECQNOMY ON EMPLOYMENT 4TES-FOR BLACKS

AND WOMEN, AND THEIUNFORTUNATE EFFE4: OF SPENDING MORE

GOVERNMENT RESOURCES MONITOR'ING COMPLIANCE THAN ACTUALLY

ENFORCING SANCTIONS, HAVE ALL COMBINED TO PRESENT_A GLOOMY

PICTURE INDEEDI'' THE PERSISTENT UNDERUTILIZATION OF VAST

RESERVOIRS OF TALENTED WOMEN AND MINORITIES IS SIMPLY

_STAGGERING.

34.
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IT SEEMS TO40E7THAT WE CANNOT/ PARTICULARLY

AFTER MIAMI, LOSE SIGHT OF THE REAL MEANING OF

AFFIRMATIVE ACTION, YE MUST DEVOTE OURSELVES TO

REMINDING AMEOJCA IN CONCRETE AND V,T,,IFIC TERMS.

OF tHE STAGGERING COSTS-OF CONfINUED DISCRIMINATION.

WE MUST SHOUT OUt THE MANY:WAYS IN WHICH THE PRESENT
a

DISPARITIES BETWEEN BLACO AND WHITES, BEtWEEN MALES

AND FEMALES, BETWEEN THE HANDICAPPED XND THOSE OF

US WHO ARE PHYSICALLY WHOLE, BETWEEN -HISPANICS AND

-ANGLOS, BETWEEN NATIVE AMERICANS AND THOSE WHOSE

ANCESTORS CAME OVER ON THE MAYFLOWV,ARE THE RESULT

OF PAST DISCRIMINATION WHICH IN MANY W1YS HAS BECOME

INOITUTIONALIZED, SUBTLE AND COVERT P4ESENT
,

1

DISCRIMINATION. PROGRAMS DESIGNED TO PROVIDE

SED OPPORTUNITY FOR MINORITIn AND WOMEN ARE

N?

L GI\TITE RESPONSES TO THE LINGERING EFFECTS 'OF

P T\bISCRIMINATION. WE MUST EDUCATE INSTITUTIONi

tT
i ND CORpORATIO HO RESLST TAKING ANY ACTION. IIE

MU4-,40W THEM HE WAYS IN WHICH THEIR PRIOR 1

PRACTICES WERE DISCRIMINATORY AND IN WHICH THEIR

PRESENT PRACTICES REINFORCE THAT DISCRIMINATION.

THE AFFIRMATIVE ACTION POLICIES or THIS

ADMINISTRATION, COMPARED ESPECIALLY.TO EARIA EQUAL
f:

I.



.EMPLOYMENT)EXECUTIVE ORDERS, ARE GEARED TOWARD'

sACTIVELy DISMANTLING THE MOST WIDESPREAD'AND

DEEPLY ENTRtNCHED 4-i-RM OF INSTITUTIONALIZED

DISCRIMINATION,, THE GOALS OF AFFIRMATIVE ACTION
,

IN' THIS ADMINISTRATION HAVE CENTERED ON CH'NGING

#INSTITUtIONALIZED)NEQUALITY. WE RECOGNIZE

THAT PRESENT INEQUALITY IS THE OUTGROWTH OF

DEEPV IMBEDDED STRUCTURES OF PAST1DISCRIMIN TION,

WE HAVE SOUGHT IN THE PAST AND WILL

CONTINUE TO SEEK WHER510APPROPRIATE THE FOLLOWING

REMEDIES IN SUITS WHICH WE BRING: 1) A CESSATION

OF DISCRIMINATORy PRACTICES; 2) RECRUITMENT

PROGRAMS DESIGNED TO INCREASe POOL'S OF ELIGIBLE

MINORITIES AND WOMEN; 3) THE REPLACEMENT OF NON-

JOB-RELATED WRITTEN AND OTHER TESTS WITH VALID

DEVICES; 4) GOALS FOR INCREAiEb MINORITY AND

FEMALE HIRING, COURTeHAVE HELD AND WE CONCUR

THAT NUMERICAL HIRING AND PROMOTIONAL GOALS ARE,

A LAWFUL-ANg APPROPRIATE REMEDY TO CURE PAST

DISCRIMINATORY, PRACTICES WHICIUMCLUDED MINORITIES

AND WOMEN FROM OBTAINING P6SITIONS, NUkERICAL

60ALS MAY.BE THE oNLy PRACTICWWAY OF MAKING
_

MEANIiIGFUL PROGRESS' TOWARD EQUA-LOPPORTUNITY;

1 2
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5) SACK PAY FOR NICTIMS OF PAST DISCRIMfNATION.

AND-Wt MUST BE CREATIVE.' JUST AS IN
, -

'EMPLOYMENT CASES WHERE AFFIRMATIVE ACTION PLANS
.

ARE ViELL ESTABLISHED To' REMEDY PAST DISCRIMINATORY

PRACTICES, SO TOO IN SCHOOL CASES WHERE.A

TUTIONAL VIOLATION IS ESTABLISHED, A SCHOOL BOARD

IS'OBLIGATED TO REhitDY THE CONTINUING EFFECTS OF

THAT VIOLATION, AND THE SUPREME. COURT IN CITY OF

ROME VI UNITED STATES RECENTLY ACKNOWLEDGED THAT

tONGRESS WAS ACTING APPROPRIATELY WHEN IT APPLIED

AN AFFIRMATIVE ACTION ARGUMENT TO THE EXTENSION

OF THE VOTING RIGHTS ACT. CONSIDERING THE-LOW

BLACK VOTER REGISTRATION IN COVERED JURISDICTIONS,

THE ABSENCE 'OF MINORTTY ELECTED-OFFICIALS IN STATE-

WIDE-OFFICE/ AND THE NEED TO PRESEkVE THE MODEST

PROGRESS,OF THE LAST-FEW YEARS/ AN AFFIRMATIVE

-REQUIREMENT THAT VOTING CHANGES IN COVERED JURISbICTIONS

BE PRECLEARED WAS STILL NECESSARY TO ERRZATE THE

LASTING EFFECTS OF PURPOSEFUL DISCRIMINATION,.

SIMILARLY IN THE AREA OF METROPOLITAN RELIEF WHERE

'HOUSING POLICIES AFFECT-SCAOOL SEGREGATION).WE NEE-

-TO DEVELOP FACTUAL- RECIORDS THAT SUPPORT INTERDISTRICT
.

NA
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HOUSINGIAND SCHOOL RELIEF,AS AN AFFIRMATIVE MEANS

OF REMEDYING FAST DISCRIMINATION.
o.

.1 AM NO WERE TO SUGGEST TPAT AFFIRMATIVE

ACTION LS THE'ANSWER TO MIAMI! OR THAT THE FEDERAL

GOVgRNMENT HAS ANANSWER FOR MIAMI! I DO BELIEVE,

HOWEVER,,THAT BY EDUCATING AMEWICA TO THE PERVASIVE

LIFE-THREATENING COSTS OF DISCRIMINATION, WE WILL

lt,WORKING TOGETHER RIGHT DIRECTION!

.7

Dokisso-01. .
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