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S ' " WE HAVE LUST'WITNESSED, IN M1am1, IN 1580,
| ‘ THE WORST RACE RIOT IN THIS COUNTRY IN 10 YEARS.
AFTER THE INSURANCE CLAIMS ADJUSTORS COMPLETE THEIR
WORK, WE MAY DISCOVER THAT THIS RIOT WAS ONE OF e
THE MOST cosTLY IN RFCENT MEMORY, - -AS A RESULT OF
\- ‘ THE EVENTS OF LAST WEEKEND, WE ARE THE LOSERS:
WE LOST MANY LIVES, MILLIONS OF DOLLARS FROM FIRE

- DAMAG&) MANY DOLLARS IN LOST REVENUE, AND MOST OF \::;‘~\J;>_
ALL, *é LOST HOPE, . -~

\ t THE LosS OF HOPE OVER. A JURY VERDICT
ACQUIf%lNG FOUR WHITE POLICE OFFICERS OF THE BEATING
DEATH OF A BLACK INSURANCE MAN IS ONLY OME PART OF 2
THE LARGER PICTURE. THE BIG PICTURE TELLS US
THAT WHiLE THE ECONOMIC SITU,
| | HAS IMPROVED SINGE 1975, THIS .
. FOR MANY EGMENTS OF THE BLA K COMMUNITY. “AccoRDING
| ' TO THE NA{iONAL URBAN LEAGUE, INCOME GAP BETWEEN
C;,BLACK AND VHITE FAMI%IES CONTINUES Tb WIDEN, THE
&RBAN LEAGUE STUDIES TELL US fHAT INFLATION .
DISPROPORTIDNAT LY ERODES THE PURCHASING POYER
_ OF BLACK FAMILI s, FoR EXAMPLE, THE REAL INCOME f?”
OF NHITE FAMILI S INCREASED BETWEEN 1975 AND 1977

N AMONG MOST WHITES
S NOT BEEN TRUE




' . R
- AT THE SAME TIME, THE REAL INCOME OF BLAGK
FAMILIES DECLINED, IN ADDITION; THE JOBLFés
6AP BETWEEN BLACKS AND WHITES CONTINUES TO WI EN.
. AND WHITE HIGH 'SCHOOL DROPOUTS STILL HAVE ABO T
THE ‘SAME JOBLESS RATES AS BLACK COLLEGE GRADUATES.,
" DESPITE THE PLETHORA OF FEDERAL LAWS
‘i ENACTED IN THE PAST DECADE; RACIAL AND SEX
DISCRIMINATION CONTINUE TO TOUCH A LARGE SEGMENT*
" OF . OUR POPULATION. MOREOVER, DISCRIMINATION HAS
NOT BEEN CONFINED TO A SINGLE MINORITY GROUP:V
BUT AFFECTS NONEN, HISPANICS, NATIVE AMER 1CANS) ;'
As1AN>AMERICANS AND INSTITUTIONALIZED PERSONS.
FOR EXAMPLE, AMERICAN INDIANS HAVE THE LOWEST X
'INCOME OF ANY GROUP IN AMERICA, AND THEIR
UNEMPLOYMENT RATE 1S 3 6 TIMES THE 'NATIONAL
) ! J
, AMERICANS INCREASED THEIR PARTICIPARION IN THE
WORK FORCE FRoM 1966 ToO 1976) THE GAINS WERE MADE
PRIMARILY }N LAW PAYING BLUE COLLAR AND SERVICE
'WORKER POSITIONS. |
‘ . A STUDY.. COMMISS ED BY THE INSTITUTE
o 'FOR RESEARCH ON POVERTY AT TH UNIVERSITY OF .
Nxsc0Ns1N CONCLUDED THAT THE EARNINGS OF 'BLACK
MALES WOULD INCREASE 26 PERCENT TO 35 PERCENT IF

Coa .
A . : .
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AVERAGE. ANOTHER EXAMPLE: WHILE SPANISH SURNAMED
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LABOR MARKET DISCRIMINATION wERa“ELIMINkTEb._ A
" SIMILAR STUDY(AT THE SAME INSTITUTE CONCLUDED
THAT ENFORCEMENT OF SEX DISCRIMINATION CHARGES
UNDER T1TLE VI] REDUCED THE MALE/FEMALE EARNINGS-
-DIFFERENTIAL BETWEEN 1967 anp 1974 By ABoUT 7
PERCENTAGE POINTS OVERALL AND BY ABOUT 14 PERCENTAGE
POINTS IN THE PRIVATE SECTOR. o | (
[T HAS BEEN OBVIOUS FOR SOME TIME, THEN, THAT
THE DISPARATE EARNING POTENTIAL OF BLACKS AND WHITES, ' &
! HISPANICS AND ANGLOS, MALES AND F%&ALES IS DUE IN
'LAleE PART. TO RACIAL AND SEXUAL DISCRIMINATION.
‘WHAT MIAMI MAKES EVEN MORE OBVIOUS s JUST HOW COSTLY
THAT DISCEIMINATIQN IS. : o
IN PACT, THE COSTS OF THAT DISCRIMINATION .
ARE TREMENDOUST DISCRIMINATION IN schOLs MEANS
HAT THE TAXPAYERS PAY TO EDUCATE A.LARGE PART OF
IUR POPULAT ION IN PUBLIC SCHOOLS. WHO GRADUATE WITH-
_ OUT BEING ABLE TO READ AND WRITE, RETURNING ONCE
* AGAIN TO THE_ RECENT EVENTS IN MIAMI, THE STATE SCHOOL
" SYSTEM OF WHICH MIAMI IS A PART WAS OFFICIALLY N .
( SEGREGATED UNTIL 1971." A FEDERAL. DISTRICT JUDGE
oo ; © HAS FOUND THAT FLORIDA OPERATED A RUAL SCHOOL - 'SYSTEM o fQ
| } uNTIL 1970-71, AND THE EFFECTS OF THAT SEGREGATION =

/
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ARE VERY COSTLY,. }

FOR EXAMPLE; THE PAXPAYERS IN FLORTDA ARE
PAYING FOR THE ADMINISTRATION OF A-TEST, A SEPARATE
' PROCEDURE FROM TEST!NG WHAT 1S ACTUALLY TAUGHT IN
HIGH scHooL counses, THAT SUPPOSEDLY IDENTIFIES
© FUNCTIONAL LITERACY, RIGHT NOW THERE 1S A CLASS
ACTION SUIT BEFORE THE FIFTH CIRCUIT ON BEHALF
ofF FLORIDA PUBLIC HIGH SCHOOL STUDENTS CHALLENGING -
‘NTHIS TEST WHICH THEY MUST PASS TO GRADUATE, AFTER
THE FIRST THREE TIMFS THE TEST WAS GIVEN, : 2 PERCENT
OF  BLACKS, COMPARED TO 1.9 PERCENT OF WHITES,
WERE UNABLE TO PASS THE TEST ON THREE ATTEMPTS,
PLAINTIFFS WON A FOUR-YEAR INJUNCTlON FROM THE
. Un1Tep StaTes DisTRI¢T CourT IN-TAMPA IN PART | |
"BECAUSE THE DISPARATE RESULTS HAD NOT. BEEN PROVEN 1
BY THE DEFENDANTS TO BE UNRELATED TO ngRJDA S
DUAL SCHOOL SYSTEM, | .S

-HowW, MuCH DID FLORIDA PAY TO DEVELOP AND
ADMINISTER THIS STATENIDE TEST? AND HOW - MUCH
DO WE ALL PAY WHEN A SUBSTANTIAL NUMBER OF OUR
YOUNG PEOPLE, AS A RESULT OF THE ICONTINUING -EFFECTS..
OF .THE PAST BUAL SCHoOL SYSTEM; ARE NQT TAUGHT THE

;,BASJc SKILLS NEEDED'TO LIVE IN. AND INTERPRET THE

7
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WORLD AROUND THEM} OR WHEN THOSE THAT DO MASTER
THE BASIC SKILLS, AND DO ATTEND COLLEGE, QF?EN
A PUBLIC COLLEGE OR UNIVERSITY, CAN ONLY FIND
WORK TO THE SAME EXTENT AS IF THEY HAD DROPPED
~+ OUT OF HIGH SCHoOL? | - .
o S ONE OF THE MOST APPALLING STATISTICS
O HAVE COME ACROSS RECENTLY IS “THAT THERE ARE
MORE BLACK MEN BETWEEN THE AGES OF 18 AND 22 IN
o PRISON, THAN IN COLLEGE. HOW MUCH ARE WE PAYING’
e | ~ TO KEEP THESE PRISONERS IN INSTITUTIONS? '\ THE,
2 510,000 PER YEAR WHICH THE FEDERAL SYSTEM SPENDS
B PE& PRISONER COULD CERTAINLY PAY FOR AN EQUIVALENT
“}‘\\\\\ o ///YEAR IN COLLEGE, AND THE MONEY 'SPENT TO INCARCERWTE |
B YOUNG' OFFENDERS IS OFTEfi NOT ENOUGH TO PROVIDE o
. DECENT LIVING CONDITIONS. THE CONDITIONS OF
‘ CONFINEMENT IN MANY OF OUH PRISONS AND JAILS
- _ ARE NOT ONLY UNCONSTITUTIONAL, THEY ARE lNHUMAN.
" ANOTHER COST OF DlSCRl1lNATION. b

\ t

‘ 'THERE 1S NO DOUBT ABOUT lTn UISCRIMINATION

*  AGAINST RACIAL MINORITIES AND "WOMEN 1S COSTLY,
THERE 1S KNOTHER GROUP OF PEOPLE IN THiS SOCIETY
WHO ARE ALSO VICTIMS OF DISCRIMINATION. THERE
-AﬁE-ESTlMATED‘TO BE FROM 20 70,35 MILLION PEOPLE

~IN THIS NATION WITH DlSABlLlTlES. 2 MILLION OF
, .
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THESE MAY BE- consn@ERED SEVERELY HANDICAPPED.
. AND YET THIS LARGE GROUP OF PEOPLE: HAS BEEN "
oy . , 1SOLATED AND SEGREGATED FROM THE'NAINSTREAM
| | ~ OF SOCIETY. AT WHAT COST? :
_ SENATOR RANDOLPH ANSWERED THAT QUESTION-
, \ DURING THE .1378 SENATE DEBATE REGARDING CERTAIN
. '_ -  _' AMENDMENTS TO THE, REHABILITATION ACT oF 1973,
- He saID: “THERE WAS A DAY WHEN SERVICES TO
HAND1CAPPED PEOPLE MIGHF—HAVE//;EN CONSIDERED
' COSTLY. ~ TODAY, WE KNOW THAT IT IS THE FAILWRE.
TO PROVIDE ADEQUATE SERVICES WHICH iS COSTLY.
THERE ARE 2,8 MILLION PEOPLE TODAY WHO RECEIVE
/ ‘DISABILITY PAYMENTS_ UNDER" SOCIAL SECURITY AND
5 2 5 MILLION DISABLED WHO. ARE RECIPIENTS UNDER
SST, IY cAN cosT FroM $6,000 To $8,000. PER ‘YEAR
, " TO KEEP A MENTALLY RETARDED PERSON IN A SHELTERED °
WORKSHOP AND YET, WITH APPROPRIATE REHABILITATION
SERVICES, SUCH A PERSON CAN BE TRAINED FOR
PRODUCTIVE EMPLOYMENT AND BE TURNED INTO A TAXPAYER
WITHIN ‘AS LITTLE ‘AS 8 MONTHS. THE REMABILITAT-ION
" OF HANDICAPPED PERSONS IS NOT A PROGRAM WHICH
" COSTS MONEY. IT 1S A PROGRAM WHICH MAKES MONEY.

v _‘ . - It 18 AN INVESTMENT IN THE FUTURE OF AMERICA WHICH
R “'TURNS WASTED -LiVES INTO PRODYCTIVE “INCOME FOR
\\\\\ THE PERSON-AND THE TREASURY. ‘
& ) .87
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AFF IRMATIVE ACTION BY THE FEDERAL_SSVERNMENJ HAS
COME A LONG WAY IN A SHORT TIME. -PRIOR To THE 1967°s, MOST
GOVERNMENT ACTIONS WHICH WERE GONCERNED WITH CIVIL RIGHTS'
SIMPLJQINVOLVED THE TLLEGALITY OF DISCRIMINATION, THE
CONCEPT OF PROVIDING A REMEDY FOR SUCH DISCRIMINATION HAS

14

ONLY RECENTLY EVOLVED.

-

~ THE FIRST FORMAL GOVERNMENTAL ACTION’EVER [TAKEN ON
_ THE MATTER OF RACTAL DISCRIMINATIQN IN EMPLOYMENT wAS
- EXéPLTIVE OrRDER 3802, TH1s FEXECUTIVE ORDER, WHICH WAS
ISSUED BY PRESIDENT RooseveLT IN 1941, BARRED DISCRIMINATION
IN THE EMPLOYMENT OF WORKERS IN DEFENSE INDUSTRIES OR
GOVERNMENT BECAUSE OF RACE, CREED, COLOR OR NATIONAL ORIGIN,

" ALTHOUGH PRESIDENT ROOSEVELT ISSUED A STRONGER
EXECUTIVE ORDER Two YEARS LATERCIN 10013, IT WAS NOT UNTIL
EARLY 1961 THAT A FIRST, TENTATIVE STEP TOWARD CONCRETE
-AFFIRMATIVE_ACTION WAS TAKEN.. THE ExEculeE (RDERS BEFORE
1961_FocusSED ON PASSIVE NONBISCRIMINATION, IN 1961,
PRESIDENT KENNEDY [SSUED AN FXECUTIVE ORDER WHICH.REQUIRED

" FEDERAL CONTRACTORS 'TO PURSUE ACTIVELY EQUAL EMPLOYMENT, - IN7
FACT, THE ORDER 'DECLARED, "THE CONTRAETOR WILL TAKE AFFTRMATIVE |
ACTION TO ENSURE THAT APPLICANTS ARE\EMPLOYED, AND THAT
EMPLOYEES ARE TREATED BURING EMPLOYMENT, WITHOUT REGARD TO

" THEIR RACE, CREED, COLOR, OR NAT IQNAL ORIGINS" (EXECUTIVE

'QORDER 10025), AL o | RPN

RN At LEAST PASSIVE NONDISCRIMINATION ON THE BASIS OF
.‘.:RACE WAS\ERESIDENTIAL POLJCY‘SINCE pRESIDENT POOSEVELT, THE

’ -
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FIRST MAJOR FEDERAL ACTION RELATING TO SEX INEQUALITY IN

EMPLOYMENT DID NOT OCCUR UNTIL THE FQuaL Pay Act ofF 1963
WAS PASSED BY CONGRESS. THEN, iN 1064, TiTee VII oF THE

CiviL RIGHTS Acr WAS PASSED, PROHIBITING GENERAL EMPLOYMENT

‘DISCRIMINATION ON THE BASIS OF SEX AS WELL AS RACE.

COURT DECISIONS INTERPRETING T1TLE VII HAVE FIRMLY
ESTABLISHED THE PRINCIPLE OF AFFIRMATIVE ACTION. THE
COURTS MOVED AWAY FROM SIMPLE RULINGS REQUIRING INDIVIDUAL
COMPENSATION FOR INDIVIDUAL ACTS OF DISCRIMINATION, JUDICIAL
DECISIONS CONTINUE TO PLAY A MAJOR ROLE IN THE DE(ELOPMENT

"OF A NEW PUBLIC POLICY REQUIRING ACTIVE PARTLCIPATION IN

FORMULATfNG APPROPRIATE RELIEF BY THOSE FOUND GUILTY OF

DISCRIMINATING ON THE BASIS OF RACE OR SEX.

DESPITE THE EQUAL OPPORTUNITY LAWS OF THE 1q60’
AND THE DEVELOPMENT OF A FEDERAL CIVIL RIGHTS POLICY THAT
EMPHASIZES AFFIRMATIVE ACTION, IT HAS BECOME INCREASINGLY
CLEAR THAT WELL*INSTITUTIONALI’ED DISCRIMINATORY BARRIERS
PERSIST IN KEEPING OUT LARGE NUMBERS\OF QUALIFIED WOMEN AND
MEN. THE PAST EFFECTS/6/)INEQUALITY, THE DISPROPORT IONATE
EFFECT OF A SHRINKING ECONOMY ON EMPLOYMENT RATES-FOR BLACKS
AND WOMEN, AND THE, UNFORTUNATE EFFE&? OF SPENDING MORE R
GOVERNMENT RESOURCES MONITORING COMPLIANCE THAN ACTUALLY
ENFORCING SANCTIONS, HAVE ALL COMBINED TO PRESENT A GLOOMY
PICTURE INDEED.- THE PERSISTENT UNDERUTILIZATION OF VAST
RESERVOIRS OF TALENTED WOMEN AND MINORITIES IS SIMPLY

.STAGGERING. B o
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IT SEEMS TO #ME7THAT WE CANNOT, PARTICULARLY
AFTER MIAMI, LOSE SIGHT OF THE REAL MEANING OF
AFFIRMATIVE ACTION, 'WE MUST DEVOTE OURSELVES TO
REMINDING AMERTCA IN CONCRETE ANDI§P€?iFlC TERMS .
| OF THE STAGGERING COSTS-OF CONTINUED DISCRIMINATION,

WE MUST SHOUT OUT THE MANY.WAYS IN WHICH THE PRESENT -

DISPARITIES BETWEEN BLACKS AND WHITES, BETWEEN MALES
AND FEMALES, BETWEEN THE HANDICAPPED AND THOSE OF
US WHO ARE PHYSICALLY WHOLE, §EinEN HisPANICS AND
- ANGLOS, BETWEEN MATIVE AMERICANS AND THOSE WHOSE
" ” ANCESTORS CAME OVER ON THE MAYFLOWEB,ARE THE RESULT
OF PAST DISCRIMINATION WHICH IN MANY WAYS HAS BECOME
INSTITUT IONALIZED, SUBTLE AND COVERT PRESENT
 DISCRIMINATION.  PROGRAMS DESIGNED To' PROVIDE
SED OPPORTUNITY FOR MINORITIES AND WOMEN ARE
p  TSbrSCRIMINAT§0N: 'WE MUST EDUCATE INSTITUTIONS
ND coRQQRAT}oiféwnoRggLST_rAklne ANY ACTION, ME
mush: dhiow THEM/THE WAYS IN WHICH THEIR PRIOR
PRACTICES WERE DISCRIMINATORY AND IN WHICH THEIR
PRESENT PRACTICES REINFORCE THAT DISCRIMINATION.
' ~ THE AFFIRMATIVE ACTION POLICIES OF THIS
. ADMINtsTRAT[oy} COMPARED ESPECIALLY ‘TO EABJ% EQUAL

LEGITIMATE RESPONSES TO THE LINGERING EFFECTS OF

'*



\ ﬂEANINGFUL PROGRESS TOWARD EQUKA\OPPORTUNITY; N
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_ EMPLOYMENT EXECUTIVE ORDERS, ARE GEARED TOWARD'

" ACTIVELY DISMANTLING THE MOST WIDESPREAD’ AND y
" DEEPLY ENTRENCHED Fé%ﬁs OF INSTITUTIONALJZED L
DISCRIMINATION., THE GOALS OF AFFIRMATIVE ACTION
IN THIS ADMINISTRATION HAVE CENTERED ON CH NG ING

LINSTITUYIONALIZED INEQUALITY, MWE RECOGNIZE|
THAT PRESENT INEQUALITY IS THE OUTGROWTH OF
~ DEEPLY IMBEDDED STRUCFURES OF PAST'DISCRIMINKTION.
We HAVE SOUGHT IN THE PAST AND WILL

\

CONTINUE TO SEEK WHERR, APPROPRIATE THE FOLLOWING
REMEDIES IN SUITS WHICH WE BRING: 1) A CESSATION

- OF DISCRIMINATORY PRACTICES} 2) RECRUITMENT
PROGRAMS DESIGNED TO INCREASE POOLS OF ELIGIBLE
'MINORITIES AND WOMEN; 3) THE REPLACEMENT OF NON-
JOB-RELATED WRITTEN AND OTHER TESTS WITH VALID
DEVICES, }) GOALS FOR INCREASED MINORITY. AND
FEMALE HIRING. COURTS HAVE HELD'QND WE CONCUR

THAT NUMERICAL HIRING AND PROMOTIONAL GOALS ARE _
A LAWFUL-AND APPROPRIATE REMEDY TO CURE PAST
DISCRIMINATORY. PRACTICES WHICHgCLUDED MINORITIES o
AND WOMEN_FROM OBTAINING POSITIONS, NUMERICAL

\
GOALS MAY -BE THE ONLY PRACTICAL WAY OF MAKING

»
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5) BACK PAY FOR VICTIMS OF PAST DISCRIMINATION.
o 'AND”WE MUSTIBE CREATIVE;  JusT As IN
J | - “EMPLOYMENT CASES WHERE AFFIRMATIVE ACTION PLANS
|  ARE WELL ESTABLISHED TO REMEDY PAST DISCRIMINATORY
o PRACTICES, SO TOO IN SCHOOL CASES WHERE ‘A CONSTI~
N s TUTIONAL VIOLATION IS ESTABLISHED; A SCHOOL BOARD
o | B 1S 'OBLIGATED TO REMEDY THE CONTINUING EFFECTS OF
THAT VIOLATION._ AND THE SuPRreMe COURT IN CITY OF

, RQME V. UNIIED_SIAIE§ RECENTLY ACKNOWLEDGED THAT

' CONGRESS WAS ACTING APPROPRIATELY WHEN [T APPLIED

AN AFFIRMATIVE ACTION ARGUMENT TO THE EXTENSION
OF THE VOTING R1GHTS ACT. CONSIDERING THE LOW
BLACK VOTER REGISTRATION IN COVERED JURISDICTIONS,
THE ABSENCE OF MINORITY ELECTED OFFICIALS IN STATE-
WIDE ‘OFFICE, AND THE NEED JO PRESERVE THE MODEST
f PROGRESS .OF THE LAST FEW YEARS, AN AFF IRMATIVE
! REQUIREMENT THAT VOTING CHANGES IN COVERED JURISDICTIONS
BE PRECLEARED WAS STILL NECESSARY TO ERADICATE THE
LASTING EFFECTS OF PURPOSEFUL DJSCRIMINATION.
'SIMILARLY IN THE AREA OF METROPOLITAN RELIEF WHERE
' HOUSING POLICIES AFFECT SCAOOL SEGREGATION, WE NEED="~

¢

-T0 DEVELOP FACTUAh,RECORDS THAT SUPPORT INTERDISTRICT

K9}
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! . HOUSING. AND SCHOOL RELIEF AS AN AFFIRMATIVE MEANS _ -
| 'OF REMEDYING PAST DISCRIMINATION, . j
| AM NOY HERE TO SUGGEST THAT AFF IRMAT I VE \
ACTION IS THE ‘ANSWER TO Miami. OR THAT THE FEDERAL
Gov;RNMENT HAS AN ANSWER FOR Miami, 1 DO BELIEVE,
" . HOWEVER,, THAT BY EPUCATING "AMERICA TO THE PERVASIVE , +
LIFE-THREATENING COSTS OF DISCRIMINATION, WE WILL Cy Y
S e BE WORKING TOGETHER lr ;ai RIGHT DlRECTlON.
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