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During fiscal year, 1980 apprdpriation hear- o
ings, the Bewgau of Indian Affairs overesti- ! |
mpted the Navhjo Community College’s Indian Y
. enroliment. Zhe- figure used for the “full- ’
. time equivalent”’ student enrollmen\ resulted
“ in the Bureau’s obligating $3.9 milfion more
to the collegg than allowed by the grantyfor- ]
muyla of the bally €ontrolled Community .y .
College Assistance Act of 1978. - l >
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Had the grant formula prescribed by the act 7
been.g 8Iied, the college would+have received *
., abol»0 percent less funding than it reéceived
the pravious fiscal year. Apparently the Con-
' yress did not anticipate that the act would
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COMPTROLLER GENERAL OF THE UNITED STATES
WASHINGTON, D.C. 20348 :

; B~197420 . \.

, The Honorable Eldon Rudd
ouse of Representatjves =

Dear Mr. Rudd: - >

In accordance with your Septembex 24, 1979, letter
and agreements reached with your office, we reviewed the
funding for the Navajo Community College to determine
if the Bureau of Indian Affairs' regulations and method
off computing full-time equivalent ‘enrollments were
. consistent with the Tribally Controlled Community C legs
Assistance Act of 1978, Public Law 95-471. Zf .

Je

This report paints out that during the fiscal year s
1980 appropriation hearings the Bureau overestimated the
Navajo Community College's full~-time equivalent Indian
enrollment. This resulted in the- Bureau obligating to
‘the college $3.9 million more than the 1978 act's grant
formula allowed. As of February 24, 1980, the college
had received about $3.94 million of the $6.4 million obli-
gated. The report also points out that in the case of the
Navajo Comhunity College, applying the grant formula pre-
scribed by tbé ct would have resulted in the college
receiving Eﬁbut 50 percent less funding than in the prior
fiscal year. . ' :

Therefore, the report recommends that the, Secretary
of the Interior immediately review the N@yaﬁo Community -
College's management praotice§'and operating expenses to
determine the most equitable method for funding the college.
This should be reported to the appropriate congressional
committees for thelr consideratjon in making necessary
appropriation and legislative changes,

As requested by your office, we have not obtained
agency comments. However, we have discussed‘our findings
'with agency officials and considered their comments in
the report. . .
-7
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As arranged with your office, we are sending copies df
. this report to the Director, Office of Management and Budget;
the Chairmen, House Committees on Appropriations, Government
.. Operations, and. Interior and Insular Affairs; the Chairmen,
Senate Committees on Governmental Affairs, Subcommittee on
Interior and Related Agencies, Committee on Appropriations,
and Select Committee on Indian Affairs; the Secretary 'of. the
Interior; the Assistant Secretary for Indian Affairs; the
Director, Office of Indian Education Programs; the' Inspector
General, -Office of Inspector General; and the President, ‘
Navajo Community College. We ‘will also send copies to other

interested parties and make copies available to.others upon
request. -

. M L0

. - , Comptroller General
\ ' ' - "of the United States
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COMPTROLLER GENERAL'S NAVAJO COMMUNITY COLLEGE
REPORT TO .CONGRESSMAN - 'FUNDING PROBLEMS -
ELDON ‘D. RUDD | '

— —_— — —— — —— '

The Bureau of Indian Affairs' previous
method of funding community colleges' con-
trolled by Indian tribes did not ensure
sufficient funding for operation and
Xﬂaintenance. To stabilize funding at an
adequate level, the Congress passed the
Tribally Controlled Community College
Assistance Act of 1978.

2] +
The act estéblished an annual grant
formula based on the number of\"full-

time equivalent" Indian students. en-
rolled. for academic year multiplied
by $4,000. owever, for the Navajo

Community College, using the grant

formula to compute funding for fiscal (

year 1980 would have provided $2.5 mil- ‘

lion, rather than the $6.4 million the .
. Bureau obligated to the school under its

regular budget process, .

GAO reviewed the funding for .the Navajo
Community College to §etermine if the
-‘Bureau's requlations &nd methods of com- .
,puting. full-time equivalent students
were consistent with the act. GAO found
. that although the grant férmula required
by the 1978 act was effective. for fiscal -

i year 1980, the"Bureau did not- use the

~grant formula in developing its fiscal e
year 1980 budget request because its '
request had been forwarded to’the Office
of Managemen( and Budget before passage ’
of the act. TSee p. 4.) .

During fiscal year 1980 appropriation

hearings ‘and after the 1978 act had

passed, the Buregu estimated, at:the

Congress' request, that'the Navajo

Community Collége-would have 1,600 -

full-time equivalent students. How- ' .

ever, the estimate was not computed

-

' b

. ) ‘ \
‘ Tear S‘H’t Upon remova),the report . ’ CED~80~79
+. cover date should be note(’i heraon, i ' ’ ) :
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in accordance wigh the act. Instead
the Bureau used a college-supplied

figure, computed by adding together the

full-time equivalent counts for each
semester, which was 'not avéraged to
arrive 'at a figure for the academic
year. A Based on this estimate, the
Congress appropriated $6.4 million for
the college. GAO estimated that based

on the grant formula there were only 631 .

full-time students.  As a result of the
Bureau's overstatement, the amount obli-
gated to the college was $3.9 million
more than the act's grant formula al-
lowed. The Bureauw plans to take no
action to reduce the fjunding level.

As of February 29, 1980, the college

had received about $3.94 million.of the
$6.4 million obligated. (See 'pp. 4°

and 5.) ‘

N

: ¢
The Bureau's regulations appear consisg-

tent with the 1978 act except for a provi-

sion that appears to allow the Navajo

Community College 'to receive Federal .fund-

ing for operation, maintenance, and con-
struction under any other Federal law.

The Federal funding for operation, main-
tenance, and construction activities is

authotized only under - -the Navajo Community

College Act of 1971, as amended by the
.Tripally Controlled Community College

"Assistance Act of 1978. (See pp. 8 and 9.)

The full-time equivalent enrollment the

Bureau used in its figcal year 1981 budget
submission was 624. - GAO estimated that the

enrollment is 723, \rSee\p 6.)

RECOMMENDATIONS .TO THE = - .
SECRETARY OF THE INTERIOR

The Secretary of the Interior shopld .

require the Assistant Secretary for Indian
"Affairs to: S

» . A .
--Review, with the assistance of the

\

Idspect&t General, e Navajo Community

Colldge's manageme practlges and”

\
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6perating expeﬁses to determine the most
equitable method _for funding the college.

This should be reported to the appropriate

congressional committees for their con-

sideration in ?aking necessary appropria-

tion and legislative changes.

--Revise the regdlations so that they do not

appear to allow Federal funding of the
JNavajo Community College for operations,
maintenance, and ‘construction activities
under the Snyder Act of 1921 or any law
other than the Navajo Community College
Act of 1971, as amended. ‘

",

AGENCY COMMENTS

’

To expediﬁé this report, the kequestor

-asked GAO not to obtain agency comments;

however, GAO did discuss the findings -°

wi agency officials and considered their
comments 'in the report.
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. CHAPTER 1

-
~ ) \) .r' . . .-
The ‘concept of Federal support of Indidn-controlled
~gommunity colleges is rooted in the trust responsibility of
‘Wgl). S. Government for Indian tribes. Historically, the

&t of 1921 (25 U.S.C. 13) authorizes the Bureau of .,
it . " (BIA) tO . ) . L—

INTRODUCTION. - N

|
. .
-y 3 . ‘

| direct., supervise, and expend such .~/\
. moneys as Congr&ss may from time to time
appropriate, fordthe benefit, care, and v
"~ assistapce of the iIndians throughout the
"United States for the followingy'purposes:
General support and tivilization, including
educatiaqn. * * * »
T e o -, o '
' . " The 'snyder; Act, until 1978, was used to authorize funding
. for tribglly controlled community colleges, except for the
Navajo Community College which has been treated separately.®
‘The Navajo Community College is specifically authorized fund-
- "ing by the:-Navajo Community College Act of 1971, 25 U.S.C.
" 640a et —_— ' < '

»
. -

o "The”?ribally-gpntroiled Community ‘College Assistdace ACE
“\'105,1978, Public Law 95-471, was passed on October 17, 1978,
- to provide. both the Navajo Community Colleége and the other
.colleges with a specific formula for assuring stabilized and
- .equitable funding undef-separate and distingt appropriations.
y ¢  However, the act continues to give separate treatment to the
' * Navajo Community College. "Title I of the act authorizes
grants for operating and improying the other Indian-controlled
7 community collegeigggjznsure continued and expanded educa--
tional opportuniti®¥ for Indian studen&s.  Title IT amends
they;Navajo. Community College Act of 1971 for the purpose
of providing grants to this institution for construction,
operation, and maintenance. S . - . -
\ . "~ The Navajo.Community CJllege is tr ated.seﬁhrately by
the act because the Navajo Tribe (1) is 'the largest American
Indian tribe in” the. Unitéd States, (2) has a community
» college on its reservation,-and (3) needs to expand its
college. 1In addition, the community college needs had -
already been recognized by the Congress through pas8age of
the Navajo Community College Act. Cf

With the exception of the Navajo Tribe, tribes must re- _,

quest that BIA conduct a feasibility study to detepmine __

- whether there is justification to encourage~and maintain a
community college. Only one feasibility study can be re-

quested per year. A positive feasibility study entitles the-

' . ' ‘ » 1
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community college to apply for financial assistance.. A nega-
tive feasibility study .can be appealed to the Assistant
Secretary for Indian Affairs within 30 days of receipt of
such determination. /As of Janudry 1980 no feasibility .
studiee had-been magde of the 10 colleges that BIA had deter-
mined met the defifition of tribally controlled community
colleges because the Office of Management and Bgdget (OMB)

~questioned BIA's evaluation criteria. .

The Tribally Cohtrolled_Community College Assistance

Act of 1978 authorizes the Secretary of the Interior to pro-

vide grants, -to eligible colleges in an amount equal to $4,000
for each full-time equivalent Indian student in attendance

dur ing .the racademic year.  Full-time equivalent is defined as
the number (0f Indian students enrolled at the end of the sixth

'week of an ‘§cademic term 1/ as full-time, and the full-time

equivalent of part-time enrollees, which is determined by
adding part-time students' credit hours and dividing by 12.
Grants are determined by adding the full-time equivalent en-
rollment for each academic term and dividing by the number

of terms in the academic year, times $4,000,/xcept no grant .

can” exceed the annual operating expenses of college's ed-

ucation program. For example, in a school operating on’
a two semester basis, the grant calculation would be :

[}
-

Annual grant =

Fall semester count and spring-semester count x $4,000 .
. . 2 i 14 .

The Tribally'Controlled Community College Assistance
Act authorizes funding for the 3 fiscal years, beginning
October 1, 1979 The act authorizes amounts-to be appro-
priated for distribution to the eligible tribally con-
trolled community colleges. The act® alse specifically al-
lows the colleges, except the Navajo Community College, to .
receive additjonal funding from other Federal sourcesw

< : .

Congressman Eldon Rudd asked us to determine the : .
humber of full-time equivalent students, as defined by the
Tribally Controlled Community College Assistance Act, for the
Navajo Community College. He also asked us to determine
whether (1) BIA's_ implementing requlations d method of
computing full-time equivalent enrollments are consistent
with the act, and whether BIA plans to-apply them to com-
munity colleges as bhey are found to be:ﬁ}ﬁgible and (2)

' y)
1/According to BIA régulations, an acadgmic term is a .
semester, trimester, or other such p&riod (not less than 6- ¢
weeks in duration), that the community college normally
subdivides its academic year but does not-include a. summer
term. '

14
’
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BIA properly and aécqraiely appiiedkthe full-time equivalent -
funding formula in developing Navajo Community College's
fiscal year 1980 and 1981 budgets.

\

SCOPE OF REVIEW -

-

We reviewed and compared the Tribally Controlled
Community College Assistance Act with BIA regulations to
determine if the regulations and method of computing full-
time equivalent enrollment were consistent with the act.
We also reviewed congressional reports, BIA and Navajo
Community Collede budget documents for fiscal year 1980,
and BIA's support documents for its fiscal year 1981

. budget to determine if the formula was used.

To verify Navajo Community College enrollment, we :
interviewed college officdials and obtained copies of theirt "
computer printouts listing the enrollment for fall 1978 and ‘
spring and fall 1979. To determine the accuracy of the
printout, we sampled 304 names, or 15 percent of the total .
listed enrollment of 2,022 students 1/ for spring 1979. We o
traced the names, grades, credit hours, and racial codes to
supporting doCuments, including applications for enrollment,
grade reportsfmgrop/add cards, and official transcripts. We
found only one ®rror. This was not a random sample, but
indicate the ;7Fords were fairly accurate.

. Wq intervfiewed BIA officials regarding secffions o
act and regulations dealing with the formula and the addi-
tional funding ,provision, BIA's fiscal year 1980 and -1981
budget process, and the full-time equivalent e rollment
figures BI® provided to the Congress during the appropria-
tion hearings' for fiscal year 1980. These figures were also

)

used in developing the fiscal year 1981 budget.

We made our review at BIA headquarters in Washington,
D.C.; BIA's area office in Window Rock’, Arizona; the~Navajo
Community College in Tsaile, Arizona, and its satellite
campus at Shiprock, New Mexico. ' ' :

At the request-of Congressman-Rudd's office, we did
not obtain agency comments; -howeyer, we ‘did discuss our
findings with the Deputy Assistant Secretary fo{'Indiqn Af~
fairs and the Director, Office of Indian Education Programs,
Department of the Interior, and incorporated their comments
where appropriate. - o .

~

1/This numbef is not the same as the computed full-time
équivalent enrollment since ,this number includes both
* full-time and part-time students. R ..

‘,:. 3 '11 . ) . | ‘ -._
. . A a
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~ L S CHAPTER 2

‘ CONGRESS WAS PROVIDED INCORRECT

FULL TIME EQUIVALENT ENROLLMENTS

Y FOR NAVAJO COMMUNITY COLLEGE

Dur1ng the fiscal year 1980 approprlatlon hearlngs, BIA
informed the Conqress that the full-time equivalent enroll-
ment at the. Navajo Community College was 1,600 students. Our
estimated figure, however, was much less-—631 full-time )
eguivalent students. Relying on the 1,600 figure, the Con- "
.gress appropriated $6.4 million or about $3.9 million more

to the college than should have been allowed by the Trlbally
Controlled COmmunity College Assistance ‘Act. As of February
29,+1980, the college had regceived about $3.94 million of the
$6.4 million appropriated and subsequently obligated. Also,
the 624 full-time equivalent enrollment figure-used in -
formulatlng the quqal year 1981 budfet. should be 723 accord-
ing to our calculations, If our estimated enrollment figures
‘are used for funding the Navajo Communlty Collegé, the college
will receive con51derably less funding in 1980 and future
years than in prior years, a result which the Congress
apparently did not anticipate. ' : s

BIA'Ss 1mplement1ng regulatlons gre consistent with the
Tribally ControlYed Community Colrege~Ase;stance Act except?®
that one of the regulations -caén be 1nterpreted asfallowing .
the Navajo Community College to receive' Snyder Act funds,
which is not ,consistent W1th the law.

BIA DID NOT PROVLDE THE CONGRESS
AN ACCURATE FULL-TIME EQUIVALENT
ENROLLMENT ‘'FIGURE DURING 1980 .
APPROPRIATION HEARINGS

\ F 4
The 1978 act requires use of the grant formula for
» Navajo Communlty College's fiscal year 1980 appropriations.
However, since the act was not ‘passed until October 1978 and
BIA had submitted its fiscal year 1980 budget to OMB in
September 1978, the.grant formula was not used in preparing
the budget. However, during BIA's fiscal year 1980 approprl*
atlon hearings, BIA wa#pasked te provide a full-time equiva-
“lent enrollment for the Navajo Community College ased on the
- 1978 -act's grant formula. In September 1979, B gave the
Congress a flgure of 1,600. However, the enrollment had not -
been computed in accordance with the act, but 'was given by
Navajo Communlty College. The college added all credit hours
per semester and divided by 12 to arrive at the number of
. full-time equivalent Indian students. 'BIA officials were aware

'’

-




» 1:; /~ ] . .
the figure was not accurate because they knew how the

.college incorrectly computed full-time equivalent enroll-
mept. * - ' A *

, A
, We,believé\th;;)BIA was remiss in its responsibility
«-to ensure that the Congress was provided a correct enroll- \
ment figure. BIA. accepted the callege's'figure even though

Cit knew that.its impending regulations made that figure
grossly inaccurate. If BIA had finalized the regulations by

August 1979 as required by the act, it would have been better o [ .

able to convince theucollege of 1ts error. . Instead, the v
regulations were not finalized until'NogeﬂBer 1979, when ‘the
appropriation hearings wérE“Qdﬁgludedﬁv More important, BIA

told the Congress that the 1,%60 figure was reasonably R :
aecllate, and as- a result the Congress appropriated $3.9 mily BV
lion more for the college than what the act allowed. :

The Senate Report on the, Depargment of the Interior
and Related Adencies 1980 appropriation bill states that
‘the 1,600 egrollment figure was used pending development
of final vrequlations for formula funding, which ind*cates
they expected the wactual funding to be based on the”en-
rollment derived from this formula. Also, regulations
provide that if BJIA's Director of the -Office .of Indian
Education~Programs.determines a community college teceived,
through Imistake or fraud, overpayments, the Director °
should promptly notify the collede and adjust-payments to
the college in the same or.subsequent academic years to v
compensate for each\overpayment or otherwise attempt to
recover the ovefpaynents. ‘The college may appeal the

Direetor's decision)to the Assistant Secretary for Indian
Affairs. D ‘

t

i

*The Deputy AsSistant Secretary for Indian Affairs

» told us that BIA and OMB agreed fo let the college receive
whe full $6.4 million appropriated in fiscal year 1980 be-~
cause without sufficient time to plan for alternative fundingd
or operational'changes,. the $3.9 million reduction would have
had an enormous‘ negative impact on the college's operations.
‘He also z%ated that BIA does not plan to recover the over-
paymermt-to the college. He added that, the other Indian,
comiihity colleges' funding under the grant formula should
'be'adequaté.v However, the other colleges" full-time equiva-
lent Indian enrollments have not b®en verified, and the
enrollm nt\ggg}y be ‘'higher or lower and thus a similar
situatdon as Navajo Community College could evolve. The

. Deputy Assistant Secretary assuged us that tribally con-".
trolled community colleges' full-time equivalent Indian en-

vrollments willi be verified during their feasibility studies,
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ESTIMATED  NAVAJO COMMWNITY COLLEGE .
»  ¢FULL-TIME 'EQUIVALENT INDIAN STUDENTS - .
T . Y w ‘

Based on the drant formula.and available enrollment
data, the Navajo Community College's full-time equivalent # - .
Indian students and estimated grant awards which should have  *
been used for fiscal ,year 1980 and 1981 budgets are: ;W

1]
i)

' ' . ] . . Eséiﬁated
K\fFfEE'ET‘. Full-time equivalent Award per full-- " gragnt
’ year . Indian studemts t ime equivalency award .
- - 1980 B 631 . " $4,000 - § 2,524,000
1981 : 723 - ’f;g,OOO 2,892,000
¢ : X

The academic terms used in calculating the full-time -
equivalent Indlan students for fiscal year 1980 were the
fall 1878 and spring-1979 semesters. Spring and fall 1979
l' semesters were used for fiscal year 1921 calculations. 1/

g Because some students' credit hours had not bebn posted
or they had hot been identified: as Indian d&r non-Indian, the
full-time equivalent enrollment could be higher-than shown.

BIA USED AN INCORRECT FULL-TIME EQUIVALENT
ENROLLMENT FIGURE FOR FISCAL YEAR 1981 BUDGET
. - :

G BIA's section of the Department of the, Imteriof's fiscal
“year 1981 budget submission to OMB, also.contained #the
/1,600 figure for Navajo Community College. OMB, however,
had a different figure from a private researdh study. This
discrepancy led to a count of ghd full-time equivalent enroll-
ment by the Office of «Inspector General, whitch ‘showed an
enrollment of 624 for the fall semester 1979. Since only the
fall seméster was congidered by the Office of Inspector
‘@eneral due to time copstraints,.we believe the 624 figure
<§:§bot a valid figure for budgetary use (particularly since)
the'college's spring semester'typicalig has the rger en=
rollment). We believe our computed fifgure of is more
accurate. RN . . o
o N ' 14
The Deputy Assistant Secretdry told us that he believes
vtwo semesters ‘should have been used to eﬁtimate the college's
full-time eq ivalent Indian enrollment. He also told us-that
“he would«debgtmdne if the Inspector General's figure was ‘
a . aceeptable for\budgetary'purposes and, if not, the budget
.. figure ‘will be adjusted. ‘

o

L3 A /

1/We used spring semestet '1979 since the sixth ek of spring.
1980 had not beén’ completed at the time of our review.

-
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GRANT FORMULA MAY NOT BE EQUITABLE FOR -
SUPPORTING NAVAJO COMMUNITY (OLLEGE OPERATION . -

The Tribally Controlled/Community College Assistance
Act of 1978 was intended to provide colleges with a stable
source of funding which would cover most of the cost df
"providing educatian to Indian students. As far as Navajo
Community College is concerned, the grant formula Jased in
the regulations may not provigde that gollege with adequate
. funding.. Ohr'calculatdons-show that the formula will
cause .the college to get ednsiderably less money than thely
received in the prior fiscal Year. °‘If the formula had °
been used in.fiscal year 1980, the collegée would have been
appropriated $2.3 million (about 50 per¥ent) less ‘than it
. had received in fiscal year'l979. The collegET?équested v L
$7.3 million for fiscal year 1980, but/the formula would '
have resulted in its getting only $2.5 million, or $4.8 mil-
+ lion less than the college fequested. (We did not deter-
., -Mmine whether the other Indian colleges nationwide would
' be similarly affected, but as-stated earlier by the Deputy

Assistant Secrétary for Ihdian Affairs, they probably would
not.) Lot S :

A college official «told us that had the college only
received $2.5 million, it would have had to (1) cut the
education program by 50 percent, inqludingaglos'ng summer )
sessions, (2) close some facilities, (3) tetminéte 150

' to 17Q employees, and (4) be so restricted In génerating
student services andg brograms to the point that future
full-time equivalent enrollment would be reduced and a : .
vicious circle would be created. '

./, o

Colkege officials stated that the grant formula . \T\
- should\be revised three ways: (1) Each semester, fulf-time
equivalent (Jndian students shéuld be added together for the
academic year, rather tHan adding this count together and '
then dividing by two, as the formula now requireg. .Adding
together the full-time equivalent enrollment for both semes~
ters would have resulfed. in an enrollment of 1,262, or about 3
$5 million in gnang/fﬁﬁds for fiscal year 1980, (2) Stu-
dentg ih Classes aft&r the sixth-week cut-off point, should ¢
be counted because many classes (such as agricultural) begin [
after the sixth week Qf a semester. In fact, college records
show that these late-starting classes can account for as .
many as 290 full-time equivalent students in a year, or about
$1.2 million in grant funds. (3) The two:5<week 'summer
sessions ,should be included in the formula. ~ . |

\
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College officials stated that by not getting funding '/

s~ for the summer sessions, they are unable to help educate
, S




the many people who are unable to attend college at any
otherN\time because of weather or work. College records
show that the two summer sessions combined can account for

1 full-time -equivalent studbnts, or about $1.5 million
In grant funds. ' . ’

Revising the grant formula to .comply w1th col'n~ge
otficials' request could Brlng their fundlng, according to
the revised formula, for fiscal year 1980 to $7.7 million,
or about $1.3 mllllon more than was approprlated

¢ An-alternative solution would be to review the Navajo
Community College s operations to determine what the actual
cost per student should be. -The Congress could then use the
per student cost as a basis for revising the $4,000 figure,

A valid per student cost for the collede is important because
‘we believe the act prohibits the college from obtaining fund-
ing under the Snyder Act. Also, the college President said

the college is not rece1v1ng funding from other sources.

REGULATIONS GRNERALLY L‘
LONSISTENT WITH LAW

‘ . - BIA regulatlons are con51stent with the Tribally Coﬁ—
The exgept]bn is in subpart B of the regulations, which im-
+plements Title II-Navajo,Community College Subpart B con-
tains the following sectionc .
"Payments to Navajo Community College under |
¢ this Subpart shgll not disqualify the College
from applying for or recefving grants or con- |
e tracts under any other Federal program for which
it may qualify."

?~ " ! ¢
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N\ It is reasonable to 1nterpret the above provision as

authorlzlng funding of operatlon, malntenance, and construc-
tion activities of the Nava]o Community’ College under some
law, such as the Snyder Act, .other than the Navajo Communlty
College Act, as amended by the Tribally Controlled Community
. College Assistance Act of 1978. However, such an intérpreta-
< tioh .is not consistent with the law. It is a rule of law
that unless otherwise prov1ded where both a general statute,
such as the ghyder Act, and a specific statute, such. as the
Tribally Controlled Communlty College Assistance .Act of 1978,
-may be construed to authoriZze appropriations for the same
) purpose--in this case, to fund operation and maintenance of
the Navajo Community College--only the specific statute may -
be used. The general statutg may not be used to authorize
funding when the specific appropriation has been exhausted.

-




' \ < / N ’
The Tribally Controlled Community College Assistanck Act of
1978 does provide otherwise for colleges other‘thandthe "
.Navajo Community College. Colleges under title I of the
act are specifically permitted funding under other sources.

Therefore, tribally controlled community cglleges, :
with the exception of the Navajo Community Col ege,, may Fe-

‘celve "funding under both the Synder Act and the Tribally

Controlled Community:College Assistance Act of 1978. -
Navajo Community Coliege may be Funded only under the
Navajo Community College Act, as amended by:the Tribally
Controlled Community College gssistance Act of 1978 since
a general authorization may n

* than is authotized' by a specific authorization.

The Deputy Assistant Secretary for Indian Affairs
stated that no formal opinion ha8 been requested from the
Department of the Interior's department but one
official advised_him that the adt did not prohibit the

Navajo Community llege from receiving funds under the
Synder Act. T

-

‘CONCLUSIONS

R

. ) Althoudﬁ the grant formula required by the 1978 act
was effective for fiscal year 1980, BIA did not use the
grant formula to develop its fiscal year 1980 budget re-
quest because its request had been forwarded to OMB before
passage of the act. During fiscal year 1980 appropriation
hearings, hogever’,®BIA overestimated the Navajo Community
College's fi@M1~-time @quivalent ‘Indian students. As a result

- of BIA's -ov€rstatement, the college was appropriated $3.9
-million more than allowed by the act's grant formula. The
Bureau plans to take no action, to reduce the funding level
as required by the regulations. Ag of February 29, 1980,
the college hgd received apout $3.94 million of the -$6.4
million obligated. T L ‘

BIA regulations appear consist&nt with the 1978 act
except for a provision that appears allow the Navajo
Community College to receive Federal funding for‘opepations,
maintenance, and-cohstruction'under any other’Federal law.
The Navgjo Community College may receive Federal funding

* for operations, maintenance, and construction only under
- the Navajo CommuTity College Act of 1971, as. amended by the-

Tribally Controlled Community College Assistance Act of
1978, - . : . '

t be used to appropriate more .
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”\ For the ‘Navajo Community College, applying the grant.
forflula prescribed, by the 1978 act would have resulted ot
~1In the college recejiwing considerably less funding in )
fiscal year 1980 aq} uture years than in prior years. ' . -

\ ‘ The full- time equivalent enrollment figure BIA used
in its fiscal year 1981 budget submission was 624. We
estimate that. the enrollment is 723.

, REEFI‘}MENDATIONS TO THE
SECRETARY OF THE INTERIOR

4

The' Secretary of the Interior should requ1re the & ' ’,¢*~
Assistant Secretary for Indian Affairs to: l
f : N
--Review, with dhe assistance of the Inspector
" General, the Navajo Community College's management
practices and operating expenses to determine the
most .equitable method for funding the college.
. - . This should be teported to the appropriate congres-
o sional committees for their consideration in. mak- °*

. . ing necessary apprOpriation and 1egislat1ve ’
. changes . '

“
P
I

--Revise the regulations so that they do not appear
, > to allow Federal funding of t Navajo Community 7
: College for operations, maintepance, and construc- '}
tion act1v1t1es under the Snyder Act of 1921 or
any law other than the Navajo Community College
*Act of 1971, as aminded
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Single copies of GAQ reports are available

free of charge. Requests (except by Membeg .. '

of Congress) for additional quantities sho
be apc@mpanled by payment of $1 00 per-
copy. 4

3 . ¢

Requests for :,lngle copies (without charge)

should be sent to:

U.S. General Accounting Office
Distribution Section, Rooin 1518’
441 G Street, NW.

Washingtons DC 205648 |

Requests for multiple copie§ should be sent
with checks or money orders to:

U.S. General Aécounting Office
" Distribution Section " ~
P.O. Box 1020 . \
Washington, DC 20013 ) N
Checks or money " orders should be made
payable to the U.S. General Accounting Of-
fice. NOTE: Stamps or Superintendent of
Documents coupons will not be accepted.
\

PLEASE DO NOT SEND CASH .

. To expedite filling your order, use the re-

port number and date in the lower right
corner of the front cover. -

GAO reports are now available on micro-
fiche. If such copies will meet your needs,
be sure to specify that you want mlcr.of’che

copies. {1 ﬂ,




