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PREFACE @

In June 1978 the Secretary of the Department of Health,
Education, and Welfare transmitted- to Congress the "Report
on the Appropriateness of the Federal Interagency Day Care
Requirements (FIDCR): Report of Findings and Recommenda-
tions," pursuant to the provisions of the Social Services
Amendments of 1974 (Public Law 93-647). o

. The mandate contained in Section 2002 (a) (9) (B) of
Title XX of the Social Security Act required the Secretary
to submit to Congress "an evaluation of the appropriateness
of the requirements...together with any recomnmendations he
may have for modifications of. those requirements.”

Definition of the word “appropriiteness“ was not pro-
vided by Cohgress in P.L. 93-647 nor were criteria by
which the appropriateness of the FIDCR might be evaluated.
In developing its approach to the preparation of the report,
therefore, the Department looked to the congressional -back-
ground of the intents and goals of Title XX and the FIDCR.

The Department decided that the report’should attempt

. to answer two fundamental questions:

1.7 Is the Federal foéulation of 'day care financed
under Title XX appropriate? ‘

2. Are the specific fequirements now imposed appro-
priate? -~ . :

In answering those questions thes Department analyzed
data and issues along three parallel lines of inquiry:
the impact of the FIDCR on children, families and providers,
examined in Chapter 2; the costs of imposing the FIDCR,
analyzed in Chapter 3; and the administration of the FIDCR
at all levels of government, discussed in Chapter 4.
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At the time 'of transmittal the Department declared
its intention to publish three technical papers to expand
on these three major topics. -

L]

The present volume contains the technical paper pre- .
pared to give additional data -and more detailed analysis :
of. the material in Chapter- 4 of the report, nadminigtration .

‘of the FIDCR."
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INTRODUCTION

When Federal regulations are aged as a device for
assuring the quality of social services that Americans
receive inevitable problems arise.  These problems spring
from two facts. First, the number of elements to be taken

- into account when drafting such requlations is enormous

4

and, since they involve the infinite complexity of mil-"

1ions of ijndividual 1ives, almost all the factors are.
variables. gacond, while the regulations must cover an

endless numbher of critically different situations they

must also meet the comparatively rigid requirements of

the nation's legal gystem. A fundamental fact to remember

in considering the FIDCR then, is that gtress and contro-= .
versy is inherent in any Federal regulatory situation and

is not unigue to the regnlation of day care. | | -

In the case of the FIDCR, the requirements must meet
the needs of children and parents from widely differing
backgrounds, pe applicable to all parts of the country
and be comprehensible to hundreds of different Federal,
State and iocal officials. As a technical document, the
FIDCR must also be able toO withstand legal challenges.

1n addition, regulatory systems must be self,enforcing

in the sense that most of the people will be content to
obey the rules,without direct coercion most of. the time.
Therefore, the FIDCR must be perceived to be sufficiently

reasonable and practica;/to earn the general consent of

those it affacts.

tUnderstanding the particular situation which exists
concerning the Federal regulation of day care services
reguires understanding that the FIDCR have created a regu-
1atory role for the Federal Government. It is important
to view the FIDCR within the context of the Federal
regulatory experience to fully appreciate the complexities
of the present situation. The FIDCR as a sat of require-
ments is only one dimension of the day care regulatory .
process. Their existence requires that a nost of concomi= '
tant Federal lavel activitieshrelated to the devalopment,

1X
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implementation and administration of the requirements and

of other supportive and entorcement tasks take place. The
interplay of these various dimensions and ghe level of skill
and committment required to carry out these tasks all have

a hearing on how successful the regulations are in accom=-
plisning their objective. '

This paper will analyze and describe the FIDCR within -
the broader contsxt of the Federal regulatory process. . T
Within this framework Section T will describe the FIDCR
as a legal document and discuss how they relate to State
licensing codes. Section II will analyze the experience
the Federal Government has had in developing and imple-
menting the FIDCR as a form of social service regulation °
and Section III will discuss the ability the States have
shown to administer the regulations. .
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SECTION 1; OVERVIEW OF DAY CARE REGULATION

-

In 1967 Congress passed a series of amendments -v ,
the Economic Opportunity Act, including a mandate for the
Secretary of Health, Education, and Welfare and tha Direc-
tor of the office of Economic opportunity to estab.ish
ringsofar as possible, a common set of program standards
and'regulations, and mechanisms for coordination at the
state and local levels” (p.L. 90-222, sec. 107(a)) . In
January 1969, these officials, with the concurrence of the
secretary of Labor, published the Federal Interagency Day
Care Requirements (FIDGR) , "to coordinate certain programs
which provide day care.” The FIDCR applied to virtually

all Federal day care then guthorized by the social Security.

Act, the Ec nomic opportunity Act, the Manpower pevelopment
and Traini Act, and Title T of the Elementary and Secon-
~dary Education Act (at the discretion of the States) -

In 1975, enactment of ritle XX of the Social Security
Act combined day care services previously authorized by
other titles under the new comprehensive social Services
program. The law incorporated an amended version of the
1968 FIDCR, as £funding requirements for day care provided
‘under Title XX, Title 1v-B, WIN support services, and
Title IV-A (social gervices to Guam, Puerto Rico, and

‘the Virgin Islands) .

Technically: there are now two sets of FIDCR: the

ritle XX FIDCR, which cover day care supported with Fed-

- eral funds made available under Title XX, and the nriginal
FIDCR proO ulgated in 1968. As a practical matter, there
ig little difference between the two sets of regulations.
Title XX made only these relatively minor modifications
in the original FIDCR: '

-~




- The educational requirements were .changed from
mandatory to optional;

- the child-staff ratios for school age children
were increased from 10 children® to one adult to
15 to 1: 4

- the Secretary, exercising discretion granted by )
Title XX, established child-staff ratios of 1 to
1 for children under the age of six weeks and 4
to 1 for children under the age of three years.

Federal programs to which either the 1968 or Title
XX FIDCR apply are:
- Department of Health, Education, and Welfare:
—-Qffice of Education, Vocational Education
program ‘ :
-=Office of Human Development Services, Title XX,
1v-A/WIN, IV-3, social Services, and IV-B
- Department of Agriculturé, child Care Food Pro-
gram (FIDCR@PPlY under certain conditions)
- Appalachian Regional commission, Child Develop-
ment Centers
- Community Services Administration (FIDCR may apply
to some programs
- Department of Labor, Migrant and Seasonal Farm o
Workers Program. '

The programs administered by the Office of Human
Devglopment Services account for the largest portion of the
Federal Government's expenditures on direct funding of day
care. Of the billion déllars spent by the Federal Govern-<
ment for day care services, $500 million was -spent under
Title XX in 1977 -

The FIDCR prescribe conditions_which states and
providers must meet if they are tO receive Federal funds
. for day care. section 2002 (2) (9) (A) of tha Social
gecurity Act states that "no payment may be mede with
raspect to any expenditure in connection with the provi-
sion of any child day care service" unless the FIDCR

(as modified in that section) are met. Thus, adherence
to the FIDCR ig clearly a copdition for Federal Financial
participation (F¥P) . Violation of any of the specific
regulatiors identified in the FIDCR can result in denial
of Federal dollars, retroactively as well as prospectively.

2
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As a matter of law, state administrative gnits and
child care providers must comply 100 percent with every
provision of the FIDCR to be eligible for Federal funds.
Legally, the Federal Government should not purchase care
that fails to meet all of these conditions. Moreover, if
. the Federal Government determines that a State or day
care provider has received Federal funds for care that
édid not fully meet FIDCR standards'it can require 2 re=
eunding of the Federal monies. provider compliance with
the FIDCR js routinely determined by the Sstates, but the
Federal Government, through the regional offices, has
the authority to audit the activities of States and day.

The DIDCR‘are only one of many regulatory actions
that have peen taken out of concern for children in day
care. ]

vertically: there are three layers of day care
regulations: at the Federal; Sstate, and local levels.

HorizontallY: the Federal Government funds and
regulates day care programs through the Departments of
HEW, Aqriculture, pefense, Labor, and Housing and Urban
Development; the Bureau of Indian Affairs, and the Com~
wunity gervices Administration. The 1968 FIDCR applY to
some of thase programs, the Title xX FIDCR to others, and
the Department of Defense regulates its own program.

the State and local levels there are geveral regqulatory
bureaucracies concernea witn day care. each actind under
their own separate gtatutory mandates, supported by
separate constituencies, sending geparate inspectors,
with separate perspectives and training, 1ooking for sep-
arate things- For axample:

e The fire safety and building safety systems, some-
times combined, gometimes separate, gometimes
operatinq under a uniform State code, spmetimes
naving the power O add additional local restric-

tions. These regulators are usually local
puilding inspectors, and sometimes fire'department
officials, operatind under State authority to
protect property and life from the danger ©
holocaust. gome States have a geparate day

care code; many others apply gchool ©Or institu-
tional codes.
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e Local health officials, often acting under an

undetermined number of different State codes,

. prqmplgated in response to'a gtate staturory
mandate to protect against the spread of disease.
codas applied are geldom specific to day care;
they are most likely to be appropriate for hos~
pitals or restaurants (Morgan, 1976, Aronson and

Pizzo, 1976).

e Stotn OT local day care licensing scaff, acting
on siandards developed by 23 State or local agency,
usually Welfare, put gsometimes Hecitn, an Office

of Child pevelopment, OI. rarely, Education. The
staff and constituency are concerned for children
in day care, and likely to be knowledgeable about
it.

. e Local zoning sodes, sometimes applied inadver-
tently to day care (as when day care is not
permitted pecause it 1is not listed in a list of
permitted uses); and gsometimes applied gquite
directly, (as when regulating the amount’ of out-

door play space) (see also, Table 1).

This lack of systen, which can be costly to day care,
is beyond the direct control of the Congress. with im-
proved Federal leadership and technical assistance, the
states might be able to streamline and coordinate these
processes. ‘ ' ’ .

state Standards . - : : B

State oo ————
The FIDCR are éurchase-of-service requirements that

rescribe conditione‘progremS'mast meet to be eligible
for Federal funds. |They should not be confused with
state licensing standards, though they often are. Statse
licensing standards are State regulations'which prescribe
the minimum standards of performance 2 day care program
must meet to operate legally. In some states day care
facilities operated by public egencies; religious organi-
zations oOr shcpping centers are not‘subject.to State
. standards (Lawrence Johnson and Associates, 1978) . .

1f a day care program, suhject to State\standards, is not
1icensed, it ig doing business jllegally. Fach State

has its own licensing standards and they vary in content.
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TABLE 1 (Continued)
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Standards may include all or some of the following com-
ponents: ; ' ., o
“health and safety regulations

programmatic requirements '
indications of quality for programmatic components
administrative requirements : '
funding requirements :

environmental and physical structure gspecifica-
tions ° - ‘ .

= staffing requirements.:

The variations in licensing standards from State to

State often have been a point of controversy and the de-
. bate relates to the larger ques ion of whether the regula-
tion of federally sponsored day care should. be a Federal
or State responsibility. Those who take a States rights
position agree that variation is inevitable and healthy.
. It is inevitable, in this view, because each of the 50
States has its own State 'culture', its own history and
policies, its own demographic and geographic characteris-
tics, and its own day care needs. variation is seen as
healthy because permitting the States to determine their
~own mandatory quality enables them to write regulations
which are responsive to local needs and realities. And,
 the -argument continues, States are as concerned as the.
Federal Gpvernment.gbout-ensuring.the safety and health
of their children.: o .

' Those who are uneasy about State~to-State variations,
or who oppose them vehemently, support a more universal
definition of quality and look to the -Federal Government
to define and demand quality. Their .position is based
. on the belief that catering to local interests at the™
Stnte laevel may mean that children's rights and needs
ar 3 subordinated to othor~con§1derations.,'They cite as
c e example, the need for a Federal role to secure the
.ivil rights of .minority groups. o A :

The argument of State VS. Federal rights is both-a
philosophical and political_Issue. It is an argument
which will continue for as long as the Federal Government .
continues to assume’a regulatory role.
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in applying them. Moreover, many communities apply the
local public school, restaurant, and hospital standards,
and’ thess are frequently inappropriate to a day care

environment (Morgan, 1976; and Aronson and Pizzo, 1976) .

: '.Another reason for the difficulty in comparing stan-~
dards is that States differ with respect to what components.
of a day care program they regulate. - '

“CENTER CARE: Almost all States and the Federal
Government regulate some components of child-staff ratios
and environmental, administrative, health and safety and
aducational aspects of a day care center progzram. Not all:
states, however, regulate the same aspects of the program‘s
components. Information from the Lawrence Johnson, Asso- e
ciates survey of 1977 State standaxds €1978) illustrates. . N
this point. . ! - ’ -

k o '« child-staff ratios: While all States have iden- -
- tified child-statf ratios, they do not all have ~ -
established ratios for children of various ages:

17 States and the District of Columbia do niot have
ratios for infants and toddlers, six states do not
“have ratios for. the two-year-old child, five States
for the three- and four-year-old child, 11 States
for the\fiva—ye;r-old child, and 21 States for .

school-aged children (see Table 2). | :

~ Group size: Of 41 Sstates including the District
L ~ oFf Columbia (where information *s available), 31
! , requlate group gsize. However, of these 31l: only 12
. States establish group sizes for children of all ages;

~-15 states regqulate group size only if a child is

; ..~ . age one and a half or older, one State only if the

- child is age three months or older, and’ two States

,‘7pnly;i£,;hq child is six weeks or older.

. S o - Health re uirements: Missouri-is the only State
' ', which does not have day care gtandards’ that require
a child to have either a nealth exam or to be im=
runized. Ou the 50 Jcates and the-District.of ‘
‘Columbia which do hLave health requirements: nine
states do not require any medical exams (physical,
TB,‘dentaL“or_hea:ing) and 10 States do not requive
a child to be immunized. States which do require
a child to be immunized vary as to what immuniza-
tions they require: - 18 States do not require

immunization for measles, 22 for whooping cough,

9 .
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 TABLE 2 Staff Child Ratios - Day Care Centers

Ae of Children
‘ school .
Infants| Toddlers| 2-3 | 3-4 | 4=3 | 5-6 | Aqe .
- - s-
. - z- u " H - =
ERETRERE N i
-
. - -y - - - L) aud S ;
3 " ‘3‘ 9 b 3 .9 S .
h L) |} ® w 1] X - S -
) . staees iy | 3 p3p | 33|18 idi |2 i3
Al/bama s s 10 10 20 20 22
Alasika s -8 10 10 10 20 15 /
Arizona 8 10 10 13 20 28 28 /
A-kansay 0 9 12 12 18 .8 0 /
california 0 ] 0 0 0 ] 0
Colorado 0 0 ] 10 12 13 28 /o
Connecticut 3 s 8 o 0 o o
v | belawage s 8 i3 13 20 20 28 J
District of {
Columbia 0 0 4 8 16 13 15 /
1lorida 6 ) 12 13 20 .28 0 / .
¢ orgia 7 10 10 13 13 20 28
| W vail 0 0 10 18 20 23 0§
1 aho 6 8: 0 0 0 0 0 7.
C Illinois 0 0 8 10 10 o 0 /
Indiana 0 0 s 13 18 13 0. /
Iowa 4-5 § 6-8 8-12! 12 13 15-30
Xansas 3 ] 7 10 10/ 10/ 16 v .
. ‘ ) 12w 20
- rantuaky 6 6 8 10 12 1 20 ' .
. Louisiana 6w ger 12« 14~ 16- 20- 288 | ¢ 11 . . .
. . 14 169 200" 280 ohildrsn
Maine _ 0 0 ] 14 s 0 0
Maryland 0 ] 6 10 10 13 0 7
Massachusatts ¥ 4 10 10 18 3 28’ /
Michigan , 0 0 10 10 "0 0 .0 A .
Mi . 4 7 10 10 10 0 0 /
- [ Mississippi ] 0 ®~-10] 10-1%] 15-20| 20 28 >
Missouri ] o st 10 10 13 (] / »
walesska 4 4 s 10 - 10 10-12] 12 v
Novada 4=6 () ) 0 0 0 . Q
: Mew Haspshire 0. 0 10 710-18| 15~18| 18-20 0 3
- Novw Jezuey 0 0 0 \Q -0 0 0 -
New Mexi.® 7 7 1% 15 20 20 0
| new_York 4 ) ] s. 7 7<10] }0
' - North Carolina [ 1 12 15\ 20 28 ] T
Morth Dakota 4 4 4 6 .7 10 13 /0
chio : [ 19 10 - 13 | 18 20 0 R
ok 4 6 1 12 18 N /
Oregon ] 0 0 10 10 10 1. .
Pennsylvania 4 1-$ L 10 10 10-12| 12 4 ! .
Rhode Island "0 (] 2 10-18| 15-25 ] ] -
soyth &. 3 . 12 18 20 28 2 N .
sSouth Dakota [} 3 s 3-8 ) ] 10 7
msnnasree (] (] (] 10-18| 4o . 28=30] 130 /
Texas 54 9 11 18 18 22 26
Utah 0 0 7 13 13 20 28 , -
Versont 4 4-3 3 10 10 10-12 12
virginia ' 4 4 10. 10 10 10 2% / -
, washington s 7 7 10 10 10 (] Y
! West Viral 4 X 3 10 32 13 16
' Wisconsin 3} 4 § 10 12 16 16 4
Wyoming [ S ] l ] 10 15 20 28

SOURCE: Lawvrerce Johneon and Associatss, vac., Comparat.vs Licsnsing Study. 1978,
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39 for smallpox, 19 foF polio, 19 for diphtheria
‘and 21 for tetanus., (see Table 3).

only two States have Bg}medicellrequirements for day
care center*steff. As Table 4 illustrates there is
great_verietion in what“health components for staff

are regulated (see Table 4) .

on the whole, states db not suppert the esteblishmeht ‘
of '_icensing requirements for social _services, ]
volvement and program evaluation.

g
p
"
o
5
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FAMILY DAY CARE: All states have standards for fanmily
day care homes, but in five States these standards apply
only if the home is providing federelly-funded care. Six
other States apply gtandards only if the number of children
in care exceeds: one child (one gtate) , two children ’f%wuar’
states) three. children (one State). As in the case ot
standards for day care centers, Stataes vary as to what
specific day care components they regulate. .

- Child-etaff ratios: Child-steff ratios and group

. size requirements in family day care are usually

athe'seme,beceuse it is expected'thet rhere will
" only be one group'end one -caregiver. Six States _
nave no ratio or group size requirements. . w

. - fealth requirements: Fifteen states including the’ :

District o%,CoIﬁﬁSIa do not raquire that. 2 child

~ receive 2 medical examination oI be immunized.:

- of the 36 states which do have gome* healih re-
quirements, four do not require any medical
examinations and eight do not require any immuni-

. ~ zations. For the Statee,which*do require medical
examinations: 27 States require a physical, only
eight'requi:e a TB exam, only two a dental exam,

‘one a hearing exam, and six states specify *other

- medical exams." For the States which require
immunizations only 13 reguire 2 child to be’
immunized against. +he measles, only 12 against
whooping cough. only six against smallpox, 13
against polio, 13 «gainst diptheria, 13 against
tetanus and 16 states require "other immuniza-
tions." Forty-four states and +he District of
Columbia have medical requirements for a family

day care operator.
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TABLE 3 Child\Eligibility: Health Réquirements for children in
pay Care Centers . ' R -
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TABLE 3 (Continued) - ] .
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TABLE 4 Health Requirements for Child Care Staff and
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- staff reguirements: .Eight States have ro <didentiried
requirements LOr amily day care operators. An
additional»six.States have only age requirements

for staff.

For the other components of the FILCR, forty-six
States and the District of Columbia have education re-
quirements, forty-five states have emergency require-
ments, forty-seven States have nutritional requirements
and administrative record keeping,requirements. There
is little similarity between the other components of the

FIDCR and State gstandards for family day care homes .

IN-HOME CARE: only 20 states have any requirements
for in-home care. The FIDCR do not include standards
. for in-home care and rely on States to develop this type
of regulation. . - : -

Thé ~IDCR and State Licensing standards: Extensiveness

The fact that a State licensing standard has require-
ments for the game components as the: FIDCR does not speak
to either the adequacy oOr specificity'of that requirement.
Compounding the aifficulties of comparing State standards
to the FIDCR is -the fact that the FIDCR and-State,liCensing

o

standards'hra'not'§re¢£§é documents. The vagueness of

the language in the FIDCR, and in most of the licensing
gtandards, allows gor conflicting interpretations. state -
licensing standards and the FIDCR classify similar func-
tions under different groups and do not have a common set
of definitions. gtates do not always regulate the ‘same
aspects of 2 particular comporient and it is frequently
difficult to determine if the elements being regulated

are comparable in importance.

Finally, not all States rely on licensing require= _
ments to articulate the extent of their efforts to control
the quality of day care programs. Some States ensure that
, specific'activities take place through non-regulatoxy
_processes: e.g., program management, guidance materials.

“




The child-staff ratio rpquirements jdentified in
the FIDCR and State codes are among .the most easily mea- .
surable of the regulatory provisions. yet even here

o r

problems axist in determining comparability. The prob-
lem is establishing just what the ratios are intended to
represent. Wwho, for example, should be cqunted as staff:
all of the center staff or only those individuals who
work some percentage of their time with children? How
should ratios be computed: on the basis df center en-
rollment or on the basis of average daily attendance?

How States apply the FIDCR ratios is an essential
component in defining ratios. To illustrate the impor-
tance of this jigsue consider a hypothetical case of two
 gtates. State A has an established~child-staff ratio for
three-year-olds of 6 to 1 while State B's child-staff
ratios for the same age child is 4 to'l. State A requires -
that the 6 to 1 ratio be applied counting only those staff
in a center who spend the majority (at least 75%) of their
time working directly with children and that the ratios
be based ~n the total enrollment of 'the children in the
program. gtate B, with a child-staff,ratio of 4 to 1,
does not specify what staff should be included 'in deteg-
mining compliance Or whether ratios should be-computed.
based on total~enrollment or average datly attendance.
comparing the states only by their identified child-staff
ratios, State B would appear to have hiéhe:\standards~q
than State A. Taking into consideration the conditions
each State has jdentified for applying these ratios, how=
ever, may render a vary different verdict. state A'S
ratlos could, be considered more stringent. Wot putting
any conditions on what staff shouldnbd'inckuded in the
‘head count means that State B could include staff who
have no contact with children at all, e.g., COOKS, book-
keepers, janitors, in the ratio.~sFurther,.if State A
pases its ratio count on total program enrollment then
the 6 to 1 child-staff ratio is established on the maxi-
mum number of children in a program, not the actual
~ number which is usually 12%' less than the total enroll-

ment group size. When ratio i{s based on enrollment,
more staff will be needed then when catio count is deter-
mined by actual attandance figures. These are some of
the limitations in just comparing numbers without know-
ing how these numbers are to be applied. Given this
caveat, the national averages for child-staff ratios in
state licensing standards, which conceal considerable
variation among States, are: ‘

16
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e Dramatically different from FfDCR for three, ‘ T
. four and five-year-ocld children in.day care e e
¢ centers; and e :

-

e Closest to equqllinzéfhéFIDCR for children .under -
age two, children sif throughmine years old, and for
" children over age f0. - (see o Table 5 and Figure-1)

In 1976, the child-staff ratio requirements for family
day care homes contained in most State standards were as
.extensive as the FIDCR: 45 States and the District of
Columbia had established ratios.of 6:1 or less; one State
(Florida) had a ratio of 5 to 10:1; four States had a ratio of
7:1; and one State (Kentucky) had no ratio requirement
(Pacific Consultants, 1976). . '

The FIDCR and State Licensing Stag@ards: Application

States differ in how they“appfy ﬁhese standards:

e Center care. All States require that private
.  centers be licensed and 45 States require the.
licensing of publicly operated’ centers. For the
: remaining six States, public centers are either
. , . approved (four) or certified (twa) (Pacific
: ' Consultants, 1976).

e Family day care homes. The m=zjursity of Statas
T33) and the Distrioct of Columbia license family
) day care homes; seven require licenses only if a
s home is serving four or more children; three
' . approve homes; three register homes; anc five do
not apply sanctions unless the home is subject to
the FIDCR. :

e In-home care. Forty-one States do not implemént

L . requirements for in-home care either because the
. homes are not receiving Federal munies under
Title XX (19), there are no State requirements
(10), this provider category is n-t used” (10), or
the information is unknown (2). ‘1wo SlLates
license in-home care, six approve humes, and two
register them.
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‘TABLE 5 Comparison of  Day Care ‘Centel Stafflng Requirements for FIDCR and =

State Licensing Stan‘hxds e .y e
_ _ ‘ Number, of States
] . S . National Average Having Staffing -
FIDCR Staffing | ,of the Child -}| Requirements at
~ Requirement for . Staff Ratios- Least as .
Age of Child- Children Per Adult l for All States 1| Extensive as FIDCR
Under 2 years 4.0 ' 6.8 ‘ 15 -
2 years B 4.0 9.0 4
3 years ‘ 5.0 v 11.3 ., 4
4 years . 7.0 , ".13.6 8 3
5 years 7.0 . 16.6 2 .+
6 years 15.0 L] 18.4 o 24
7-9 years 15.0 i 18.8 - | 22
10 years 20.0 19.0 ' 32 )

L)

SOURCE: Abt Associates, Inc., National‘Day Care Center Supplg,Stugf, 1977.
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FIGURE 1 N

Range of State Staffing Requirements And Effectiye Sﬁaximum )

-Child/Staff Ratios, by Age of Child

AGE OF CHILD

0 Children
Per : N _ o _ Per
", Caregiver . R Caregiver

10 10

15

20

20

1103104 States More
q stri ¢
i3 Then 10CR

Ss——— .

25

Number of
Requirement 5?:..
4 Hith Same :
30 Recuirement 0

as FIOCR
Nuwmber of

- Least Stringent tates Less
| Requirement of Strinrnt

Any State : Than FIDCR

NOTE: Mississippi regulations do- not specify any required ratio
for any age group. ldaho, Marytand, and Rhode Island regulations
do not specify a requirement for children age 6 and older.
Massachusetts does not specify a requiremen” for children age 7

- ~.and older. Connecticut recommends rather than requires staffing
" ratfos. _(The District of Columbia is included -in the State counts.)

SOURCE: Abt Associates, Iﬁc..'Nationai Day Care, Center Study, 1977.
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o ' In conclusion, although State licensing standards
have become more stringent in the past 10 years, the evi- - S
dence indicates that these codes still do not insure a ‘
minimum level of program performance -when judged by their

“comprehensiveness. | | :
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SECTION II: FEDERAL IMPLEMENTATION

N
A. INTAODUCTION , .

‘Many of the problems commonly identified with the
FIDCR are, in fact,' typical of problems that exist when-

. ever the Federal Government attempts to regulate. Thus:

a realistic assessment of the FIDCR must take into account
the whole "state-of-the-art" of Federal regulation; only
when .the FIDCR is viewed in that context can its strengths
and weaknesses be put into proper perspective.- And, only
within that context can realistic modificatinns of the

. present FIDCR be proposed. For example, attitudinal in-
‘formation collected in Region V by Unco (1975) and a’

ten-state ‘study by APWA/REAP (American Public Welfare -
Association, 1977) found that one barrier to the effective

. ‘enforcement of the PIDCR was the lack of Federal leadership

in helping States implement the FIDCR. An analysis of

the Federal experience in the regulation of social services
in general suggests that this is a perennial problem. .
There is en“}nhe int difficulty in translating Federal -

- concern on any social issue into concrete actions which
‘are responsive to both Congressional intent and the States'

need for strong leadership What this implies is that

* those involved with the FIDCR need to recognize and accept

the fact that a period of working through certain intrin-
sic problems is undvoidable and not unique to day care.

’ regulation.

N,

There eppear to be three primery factors that heve
contributed: to the difficulties the Federal Government
has experienced in its efforts to enforce the FIDCR. To
beqin with the art of regulating social services programs
is not yet well developed. The early and mid-1960's were
a period of rapid growth for federally financed social ser-
vices programs as the building days of the 'great society'’
progressed. The 1962 amendments to Title IV of the SOCial
Security Act provided the mechanism for funneling funds ..
into the States. By the late 1960's, however, the fiscel

2l




;Wﬁponsﬁxgigts oﬂ.financing_a war and the growin@ recognition
“that the allocation of money alone would not necessarily

~achieve 2 more equitable or just society brought an end "~ .7

to the period of . growth. ‘The determination to preserve
. gains, cut losses, and implement a process of accountability
initiated the. Federal Government into the new task of
regulating gocigl services. . '
..+ ., As an organization, HEW has discovered many diffi-
_ culties in seeking program accountability. One view, v
"depcribed'by‘Tomlinsonjand,Mashaw,'is that ‘HEW is rot
enforcgment-oriented,.:HEW!s primary role +s seen as
: providing,technical assistance to States in building
‘programs, not policing the quality of the services it
funds. . Tomlinson and Mashaw give theé example of HEW'S’
.failure to develop adequate org;niza’ al procedures to
anforce compliancg,with'AFDC requirgment to illustrate
this point. - ngntil 1968 regional gffice had no delegated
authority to negotiate with State
- issues. They could merely identify such }ssue and refer
them to the central office." ~ When one Re o Office
‘was .delégated the authority.tb_settle compliance™is
it was able to dispose of fifty-seven cases in one month.
Over half of these had been pending. for more than two years
in.the central office (Tomlinson and Mashaw, 1977, P- 621).

X Bayond the difficulty of reordering its goals to
include.enforcement, HEW has had to contend with the ten=
"dency inherent in'all Federal bureaucracies to avoid
requlatory’dutios because they often lead to political

'~ controversy. "Federal grant personnsl are hesitant to
- play, or play often, {n high-ante games.- Furthermore,

- sharp delineation of Federal versus State positions and
stringent efforts to exact compliance are “likely to cause
control of the conflict to.shift from the hands of agency
profossionals to the hands of politicians. .1£ this hap-
pens, the ;osults_will be unpredictable and from the pro-
gram profcssional‘s viewpoint may be disastrous,” Tomlinson
and Mashaw, 1977; P-. 620). To avoid such potentially
@angarous.entanglement, most agencies adopt negotiation
ind compromise- as their style of operation -= 2 style
which is not always compatible with the goal of account~’
ability. ' ' -
Another of the Basic reasons why the art of regulat-

ing social services is not well developed is that, as a
,society, Americans are not sure just what to-regulate,

how to regulate Or whether, in fact, to regqulate at all..

22
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- ;;—~»~mwfmWhileewe_ﬁgy_be strongly inclined as 2 nation to regulate .

fegerelly eupported“nursing—homes—endmday.se:ehpgpgrems, .
for example, we are not sure exactly what aspect of the —
program should be regulated or how to measure the effec-
tiveness of program«elemente being regulated.’

. The relative ipfancy of social service regulation,
. the orgenizetionel barriers to effective enforcement, and
o __the-leck‘of £irm national consensus on regulation all
: ' " contribute to the particular historical context. in which
the Federal Government's efforts to enforce the FIDCR have
. taken placs. For purposes ofrenelyeie, this section will
assess the record on FIDCR in terms of six basic factors S
. that reguletory.experts pelieve influence the success Or
 ~gailure of Federal regulation in general: S -

- o The clarity of the"goals the regulation is S
- designed to achiaeve. ; o
e The clarity of the language of the regulations.
e The involvement of the public' in the regulatory’
. 'process. ‘ - N S
'e The climate in which the regulatory process takes
place. : _ o
e Conflicts of ioyalties.
e The enforcement policy.

Problemefreleted to these igdues are intrinsic to
the regulatory process, not just to the FIDCR. They con-
front Federal regulatory commissionq‘whose.purpose it is
+ro oversee the economic lives of large industries (U.S.
House of Representatives, 1976), they plague the -requla=
tion of nursing homes (Ruchlin, 1976), and social sarvice
_ Grant-in-Aid programs (Tomlinson and Mashaw, 1977), and
they are issues which plague the FTIDCR.

1. Clarity of Goals

Clearly stated regulatory goals are the first tenet
of a successful regulatory process. 1n the case of the
FIDCR, however, there has been confusion since their ini- -
tial drafting as to what they are intended to accomplish.

According to the UNCO Report, A Federal Day Care Require-
ment-Imglementetion strategy for RegIon v, 1376: "There
ad never been agreement prior o Title XX as to whetner
’ -the Federel Intera arzy Day care Requirements represent

goals toward which a program should gtrive, minimum
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e

standards below which a facility should not fall, or

funding rejuirements necessary for - public. subgidy." This
confusion has existed despite the clear legal regulatory o
nature of the FIDCR. Quoting from the FIDCR: "As a con-
dition for Federal funding, agencies administering day
care programs must assure that the requirements are met
in.all facilities which the agencies establish, operate,

' or utilize with Federal suppogt.” 3

' The existence of clearly articulated regulatory
goals is not a panacea, of course. There is less confu- .
sion, for example, abqut the goals of the Government when
it attempts to regulate monopolistic industries or when

it regulates the nation's securities market. In both

_of these instances the public interest is defined: to :
protéct the competitive life of the economy and to protect
the citizenry from economic exploitation. Yet the prob-
lems the Government 'encounters in attempting to, implement

' these regulatory goals are legendary.

In the case of the FIDCR confusion over goals has
made the controversy focus almost exclusively on the
provisions of individual regulations rather than on the
underlying policy issues. The regulatory goals-are un= '

' clear with respect to:-

- e—The P o8e of the FIDCR.
e The degree of compliance required.

e Whether the FIDCR are consistent with the goals
' of Title XX. . ' . 1

With regard to the first area, the FIDCR never spe-
cifically state that their purpose is the protection of
the wellwbeing of children. This gives rise to the ques-
tion "Are the FIDCR intended to be protective of the. .
rights and needs of children in day care?" Interestingly,
children as a class have no established rights under the

FIDCR because the FIDCR apply only to children in certain
federally funded programs.

The question of whethex the FIDCRLwere intended to
guarantee the rights of children in federally financed ,
day care has to be assessed in light of Congressional g

and Executtve Branch intent. Children's rights are not
mentioned in the 1967 statute which authorized the Director

of OEO and the Secretary of HEW to develop a set of fed-
eral program requlations. The purpose of the regulations
was to provide "a common set of .program standards and

24
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v

requlations, and mechanisms for coordination (of day care
" gservices) .at the State and local lavels" (PL 90-222
Section 107 (a)). The Congress stated its case formally;
it was concerned about the feasibility of administering
- a proliferation of day care programs. If the protection
of children was not formally identified as. the rationale
o for the FIDCR, it was nonetheless a motivating force: for
.- o Congressicnal action. Special interest and children's
lobby groups concerned about the quality of care children
.. ware receiving in federally financed day care helped to°
initiate the Congressional action which resulted in the -
1967 mandate for Federal day care regulations (Cooper, 1976). '

L : .Nowhere in the FIDCR, HEW's interpretation of the
1967 mandate, is concern about protecting the rights and
needs of children  identified as’the purpose or goal of the
regulations. The Preface states that day care is a "ser-
vice for the child, the family, and the community and is
based on demonstrated needs of children and their families."
{emphasis supplied - FIDCR V). This reference to the ,
needs of children is used. to define the goals of day care, y
not the goals of the FIDCR.. Further, in the Introduction
to the FIDGR, the language of the 1967 mandate is ised by
HEW as the raison d'etre for the requirements. o

An historical assessment of HEW'S intent also shows - .
that while the FIDCR do not identify how they relateé to '
children, according to Cooper HEW developed-the FIDCR
or. the Headstart model, a program oriented to -

...such comprehensive health, nutritional, educa-
tion, social and other services as the Directorx
finds will aid the children attain their full .
potential... (emphasis supplied) (Steiner, 1976)

-’ Thus, there is historical.evidence to indicate that
. both the Congress and HEW saw the protection of children's
. needs and rights as an intended consequence of the FIDCR, v
o even though they never formally stated this intent and
also chose not to specify. the nature: of the needs and
rights of children the FIDCR were intended to affect.

The second area (the degree of compliance required)
' refers to the continued debate as to whether the FIDCR
are intended to be guidelines or regulations? The intro-
duction to the FIDCR clearly indicates the mandatory .
nature of the requirements: : .

r
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...this document sets forth Fe&eral Interagency
Requirements which day care programs must meet
if they are receiving funds... (emphasis supplied) "

And in the Definitions section, the FIDCR state:

n

~Standards'cqnsist of both Interagency requirements'
and recommendations. The Requirements only are pra-
sented in thig document; e recommendations will be
issued separately. (emphasis supplied)

That same Qection«dd%inesﬁan Interagency Requirement

as "a mandatory policy which is ‘applicable to all programs
and facilities funded in whole or in pgrt'through Federal

appropriations."

Despite the clear language of the Introduction and
pefinitions, the language in the body of the FIDCR often
raigses questions about the status of individual provisions.:
For example, in describing the types of facilities to which
the requirements apply, the FIDCR state: o

- It is expected that a community program of day care
gervices will require more than one type of day care
- facility... 11533, p. 4) ' . e

Wwhat at first appears to be a requirement later appears

~to pe turned into a recommendation when-thg'saqe,paragxggn“m.'

concludas with the following sentence:

While it is preferable that the three types of
facilities be available, this is not a Reggiremcnt.
(1968, p. 4) - . .

.1n other places, the language could be interpreted
either as a requirement or as advice. For example, in
detint?g family day care:

e+ (The family day care home) is especiall suitable

for infants, toddlers and sibling groupsrana for
neighborhood-based day care programs... (1968, p. 4)
' (emphasis supplied) .

And, in digcussing coordination, FIDCR provides:
' Agencies which operate more than one type of pro-

gram...are encouraged to share appropriate personnel
and resources... (emphasis supplied) . ‘
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One can sympathize with the plight of §tate agencies
attempting to apply this requirement. The official HEW/
‘ PSA Monitoring Guide doesn't even include this item on
ot L its checklist, yet a monitoring guide developed under an
" HEW funded study completely ignored the advisory language
and required the sharing of personnel and resources as-
. evidence of compliance (Unco, 1973). o

\ ‘As one expert commentator has observed, the language

in the Requirements varies petween "specificity and tone.

of professional advice." (Morgan, 1976, p. 77). HEW |

~ policy makers contributed to the confusion ¢ver the degree
of compliance required by the FIDCR. . In October 1975,
'‘Stephen Kurzman, the Assistant Secretary for Legislation,
testified before Congress that HEW regarded FIDCR as goals

~ and would work with States to develop good faith efforts

' to meet them rather than concentrate on strict enforce-

ment (Kurzman, S., October 8, 1975) . : '

The third area of controversy is whether the FIDCR as
a set of Federal regulations are consistent with the goals
of Title XX? With the enactment of Title XX in 1975 the
specific gtandards of the FIDCR were, in -modified form,
endorsed by Congress. With the exception of the sduca-
tional services requirenient and the child-staff ratio for
school-age children, Congress implicitly made the judgment .
that the FIDCR were consistent wgtﬁ the goals of Title XX.
Title XX makes funds available to States on the condition
*hat<they: "furnish services directed to the goal of:

(1) achieving or maintaining economic self-support
to prevent, reduce, OI eliminate dependency,

-(2) achieving or maintaining self-sufficiency,
including reduction or prevention of dependency,

(3) preventing or' remedying neglect, abuse, or = =
exploitation‘of chifdren and adults unable tq
protect their own- interests, or presegving, re-
habilitating or reuniting families,

(4) pre#énting or reducing inappropriate institu-
o ’ tional care by providing for community-based

care, home-based care, Or other forms of less
intensive care, Or '

(5) securing referral or admission for institutional
care when other forms of care are not ‘appropriate,
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or providing services to individuals in instigu-
tions." ' ‘ d
- 1 /

Wwhile Congress has implicitly determined that the
FIDCR are consistent with the goals of Title XX, from the
. standpoint of the legislative purposes of Title XX incon-
sistencies may exist nonetheless. If it is determined
that the cost of compliance with FIDCR would significantly
raise the present cost of day care, for example, then it
might well be arqgued -that 'FIDCR are not consistent with
" the objectives of Title XX, (Testimony of Representative
'Joaps (Oklahoma), a Senate Finance Committee-Hearing on
s. %2425, October 8, 1975.)

. There is another potential contradiction. While
Congress unequivocally required adherence to the FIDCR
as a condition for receiving Title XX day care monies, _
it also fashioned a legislative program which emphasized
State decision making authority. Title XX allows individ-
ual States to fashion social services programs based on
each State's unique characteristics. with the exception
of the FIDCR, Title XX does not establish Federal regula-
* tions for any of the social services the States may

. alect to provide. . .

The Committee believes the States should have the
ultimate decision-making authority in fashioning
their own social services programs within the limits
of their funding established by the Congress. Thus
the Committee bill provides that the States would
have maximum freedom to detetmine what services

they will make available, the persons eligible for
such services, the manner in which such services
‘are provided, and any limitations or conditions on
the receipt of such sarvices (Senate Report No. -
93-1356, 4 U.S. Cong. & Adm. News., 1972, p. 8138).

The logaiity, however, of placing funding conditiqons
on State units and day care programs was supported by the
courts in the recent case The State of Oklanoma v. (the)

United States Department of Health Education, and Wellare.
Iin this case the court: . _

- upheld the right of Congress “,..to impose terms
and’ conditions upon which its mqney allotments to
the states shall be disbursed.”




- agreed "... that expenditures and conditions in

.~ related statutes-and regulations (the FIDCR) '
seeking to provide for and protect the interest :
of children in day care is within the permitted o
purposes (of the. regulations)." '

2, Clarity of Language

- The FIDCR are regulations which have the force of
law. Because violations of regulations normally result
4in legal penalties, the language of the law.and regula-
tions should be as clear and unambiguous as possible.

The Fifth Amendment to the Constitution guarantees that *“ .
fo person shall 'be deprived of life, liberty, or nroperty,
without due process of law.' The concept of fairness
embodied in that amendment means ‘that laws must be clear |
enough so that the citizen may know what 'is expected of
him. Ambiguity in law also creates adminjistrative un-
fairness; it leaves too great an opportunity for discretion
in regulating conduct (Davis, 1971). Not only does such
discretion threaten public confidence in the rule of law;
it also is an ineffective tool for implementing govern-.
mental objectives. Regulations cannot be -enforced uni-
formly when imprecise language perm.ts an unmanageable
variety of administrative interpretations. The clearer

the law, the more uniform its application, and therefore
the more predictable its results.

Some flexibility in the language of any government
regqulations is desirable.” It permits administrators to
adapt cheir decisions to the almost infinite variety of
-gituations they will encounter in the field. And,-a
certain amount ofigcontroversy or conflict is inevitable
and healthy. There is no zTule so unambiguously stated
or so universal in its apparent application that someone
,won't challenge it. Further, the process of challenge,
can often initiate activities for needed refinement and
constructive change. However, when rules or laws are
subject to controversy at too many points, enforcement
officials are paralyzed by uncertainty, the concerned
public is discouraged from getting involved and those
who would ignore the rules for ulterior motives are
emboldened. That is the present situation with the
FIDCR.
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The FIDCR carry with them serious sanctions for nonw= ' ‘ R
compliance and embody a national policy. If Federal . ‘.
requirements are appropriate at all it is because the
goals they are designed to achieve require that they be.
universally met. Otherwise, State or local standards
might ‘be sufficient. Therefore, the FIDCR should be

. characterized by a high degree of specificity and measur- L
ability. Unfortunately this is not the case. There .
~are significant problems in the language of the specific -
program'requi:ementsAwhich hinder enforceability. '

~ The child-staff ratios of the FIDCR- are considered
~ to be'one of the most important sections of the require-
" ments. Yet the imprecision and incomplete language of
this section has opened the way to controversy.

Corsider the difficulty of interpreting.what is gy
prescribed for child-staff ratios in family day care sit- o
‘uations. 1In two places the FIDCR limit the number of = :
‘children who may be served in a family day care home to ,
no more than six children in the three through 14 age -
bracket, five children in the zero through six age group,

including the family day care mother's own children.
(FIDCR 1968, p. 4, 5 & 6.) 'The language contains no
clues to the solution of two significant issues related
to establishing family day care child-staff ratios:

a. Do children of the family day care operator
count as part of the program if they are present
only after 'school? . ' ' o

' L

b. May a child of the caregiver be counted as a
: caregiver himself and not as a care recipient
in the program? ) .

This same requiremen: poses diff.cultizs in deter-

mining the size of family Jay care groups. For «hildren

from birth through six years, "no more than two children ..
under two and no more than five in total..." For children
aged three through 14, "no more than six chiidren...."
(FIDCR 1968, p. 5.) Because thege two requiremerts affect
" age ranges which overlap it is impossible to apply the
grouping limits to many aerabinaticns of children. Con-
sider whether FIDCR ii violated whaen vhere are five three
year olds and one 13 year old., On the onw hand, FIDCR
permits six children ag:s three through 1l4. Yet it also
places a limit o¢ five children if the children ara zero
through six. : '
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Similarly, in a footnote to the group size limitations
in a family day care hacme, FIDCR requires two adults ."if
one or more of tha children were retarded, emotionally
disturbed or handi. :pped and neaded more than usual care."
There is no indication of how the judgment is to be made
as to the need for "more than usual care." Someone must
decide the degree of retardation, emotional disturbance
or physical handicap. 'Does "mora than the usual" mean
more than the usual handicapped child or mcre than the
upual "normal” child?

Comparable difficulties exist when it comes to
computing child-staff ratios for day care centers. The
FIDCR state: :

"Three to-4 years. No more than 15 in a group

with an adult and sufficient assistants, supple-

mented by volunteers, so that the total ratio of

children to adults is nogmally not greater than 5

to 1." (1968, p. 6.) (emphasis supplied)

The language of t.is requir2ment presents many un-
answered questions to the enforcer and to the provider.
what are the dimensions of "normally not greater than"?
Are child-staff ratios to be weighted to children's
actual participation time in a program? At what point
or points in time within the day is the ratio to be
computed? Are child-staff ratios to be determined by
‘a center's enrollment and staff pay roll? What adults
should be counted in determining the child-s.aff ratio?
All adults working in the program or only those who spend
some percentage of each day working directly with chil-
dren? :

Enforcement of the FIDCR is also severely hampered
because there are conflicts within the regulatzons as to
the meaning and purpose of individual provisions. Section
_ VII: ADMINI IRATION AND COORDINATION in the FIDCR states:

"... the administering agency should allow: waivers
by the operating agency only with respect to such
adminis*rative matters and procedures as are re-
lated to their other functions as profitmaking or
private non-profit organizations;..." (1968, p. 16.)

The grounds'for waiver ldentified in this section
are inconsistent with the requirements identified in the
FIDCR Introduction:
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. "Requirements can be waived when the administering . b
‘ o agency can show that the requested waiver may advance . R
innovation and experimentation and extend services
without loss of quality in the facility." (1968, ‘ .ot
po 3.) ) ' ’ ' ‘ . .

The provisions for waivers in the Introduction set

out relatively narrow grounds and require that each waiver

be approved by the Federal regional office. While the S

conditions for waivers identified in the Administration’

and Coordination section of the FIDCR define potentially -

broader conditions for the granting of waivers. The defi-

nition of "administrative matters and procedures” is left

to the discretion of the adpinisteriﬁg agency, with the

proviso that the agency cannot waive the parent partici- \

pation requirement and the.provision for the total range

of services. Further, the wording of section VII could e T
- gsupport the granting of waivers even for what could be ' R

considered basic minimum standards, such as health, safety : )

and' space requirements. '

Another enforcement problem occurs because the lan-
guage of the FIDCR is sufficiently vague and imprecise to
create confusion over determining accountability. Illus~- = , :
. teation of this problem can be found in Section V: HEALTH .- )
AND NUTRITION SERVICES. v

"Arrangements must pe made for medical and dental
care..." ‘ (1968, p. 11l.) 1Is it the child's parent, the
administering agency oOr the program provider's responsi-
"bility to arrange and pay for these health services?

"phe facility must provide adequate ané nutritious
meals and snacks...” (1968, p. 12.) The words adegaate
and nutritious are practically impossible to apply uniformly.
A study of uniformity of application of a similar Illinois
State requirement found that licensers could not uniformly
agree about what constituted adejuate and nutritious food.*

"The operating or administering agency must be sure
that adequate health records are maintained on every child
and every staff member..." (1968, p. 13.) Determining , : .
the adequacy of health records does not seem to be '

#I1linois Licensing Study
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apparent to trained licensers. In the same Illinois
study referred to above, trained licensers had a greater
degree of difficulty agreeing as to whether a program
maintained adequate health records than they did in

agreeing about the qualitative personal characteristics
of a caregiver. - _ . L '
The ambiguity and lack of\speciticity’%f the language
of the FIDCR also hinders consumer involvement. This
involvement cannot occur if the public cannot understand |
ol easily use the ragulations to personally assess program

caompliance. If, as reported (Unco-Region V Study, 1975;

REAP Associates, 1976), State program perscnnel and day

care providers are experiencing difficulty interpreting
- the FIDCR, certainly the uninitiated public will have
_the same difficulties. Look, for example, at the problem

the .consumer faces in trying to determine if a day cara
program meets the FIDCR health and safety requiremer.ts.
All that the FIDCR requires is "the facility and jrounds
used by the children must meet the requirements of the
appropriate safety and sanitation authorities.” The
ragulations provide no udeful information the parent

can readily use. Further, because the FIDCR refer to
local’ codes and .do .not specify who or what group consti-
tutes "appropriate safety and sanitation authorities,” the
consumer ‘does not know which local codes apply. A major

'finding of the 1968 OCD sponsored Day Care Licenri—g Study

is that health and safety codes are not developeu 4 are
not implemented by one agency. Consider for exz.ple, the
Situation in Massachusetts as reported by Gwen Morgan, a
nationally known expert in day care licensing. "In the
ten years as a licensing consultant to the State of Massa-
chusetts I have not been able to get hold of all the
Massachusetts health codes adopted at different times
by different divicions within the public health bureau-
cracy, nor have I been able to receive solid informatio.
about which provisions apply to day care" (Pizzo'and .
Aronson, 1976, p. 135). ) .
So far as the text of the FIDCR is concerned, a great
many problems could almost certainly be eliminated through
a Yudicious tightening and clarifying of the language.
pDone with sufficient sensitivity and common sense, this
refining of the FIDCR could ease a good many of the above
illustrated difficulties. This would be only an ameliora-
tive step. To get at the heart of the problem of apply-

- ing quality standards to federally funded day care in an

effective and meaningful fashion, several tasks addressing
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the greater difficulty of implementlng a.Federal regulatory
role must be undertaken.

3. Public Involvément

Public involvement in:the development and implemen-

" tation of regulations is a critical ingredient of a suc-

cessful regulatory program. According to the 1976 House
of Representatives report on regulatory reform,

"...many of the flaws in requlation are related -

to a lack of agency responsiveness to the consuming

public it was created to serve. Responsiveness is

essential for two reasons: ‘ (1) the very legitimacy

of agency action grows out of respect for the views

of those affected and, (2) acceptance of agency ac-

tion usually depends on consultatjon with all affected

groups, who can help agencies to eliminate potential - : ,
_problems of regulation before they go in effect"” .

(U.S. House of Representatives, 1976, p. 539). : ' i

This report points out that the need for public input
is especially critical in the area >f social services; "In
particular, regu;a%xon relating to health and safety needs
to .operate in a setting less dominated by political inter=-
ferences from, or on behalf of, ragulated industry..."

(p. 540) because, "The public well-being is the most
‘difficult to qualify and therefore most likely to be
undervalued.

In gonerai, meaningful public participati.on depends
on: , -

1) informing tho(public'that it has a role to play
in the regulatory process,

2) obtaininq a mandate which clearly defines the . : -
public's roles and responsibilities, R
3) creating opcrational mechanisms for getting . ' .
public input,” . .

4) the availability of resources for public
. participation, and : . .
5) having informed consumers. 0 ) B
If these five conditions are not met, public involve-
ment is likely to be haphazard and ineffectual. And both
proponents and opponents of the FIDCR have cne posztion
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in common: both decry the lack of public ifvolvement in
- formulating and implementing the regulations. In the
case of the FIDCR, the Federal Government has not insured
public participqtlon either through regulatory’ policy or
Federal leadership. S - - ’

o

. The first criterion requires that the public be in-
formed it has a role to play. People who use the services
..of ‘federally financed day care are not well informed about
the FIDCR'S existence, much less about their right to
take an active role in shaping the ragulatory process
(Unco-National Child Care Consumer Study, 1975).

The second criterion requires the existence of a
mandate which defines the public's roles and responsi- .
bilities. Legislatively, the FIDCR is part of Title XX
_and as suoh is subject to the sunshine provisions which
require public involvement in the planning process for
the allocation of Title XX monies. These provisions appl
only to the planning process however, and not to the .
regulatory function. Two such mandates exist in the.

Title XX FIDCR, but neither is particularly meaningful.
. : . te - e . ' .

The FIDCR addréss the issue in the section on parent
involvement (FIDCR, Section VII), but the provisions
identified do not define a meaningful role for public par-
- ticipation. Their focus is parent participation in the _
day care program, not in the regulatory process. In addi-
tion, the language of the parent participation raquire- .
‘ments %bei'not proevide \enough substance to nake them
operational. Further, the imprecision of the language in
theaé*reqﬁirements makes this section of the FIDCR diffi-
¢ult to enforce. . ' .

T .

NN

- +phe .third criterion requires an operational mechanism
for getting public input. - There has to be, in other
words, an unencumbered, formalized process which gives
the public-a way to participate in the regulatory pro-

" cess. "The failure of regulatory agencies to provide a
structure .for public participation in their proceedings
undercuts the legitimacy of agency actions" (U.S. House

of Representatives, 1976, p. 541). =

. Procedures which are complicated or time consuming
and costly to implement, tend to foil the purposes of
regulation. Large special interest groups may sometimes

. be able to maka their way through 'red tape procedures'
but it is ndarly impossible for individuals to devote
the time and energy needed to do so.
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The FIDCR attempted to define a mechanism for public
involvement when it required the egtablishment of the
policy advisory committees, but the definition was incom=
plete. The raquirement was not gpecific enough to make )
it operational. In.additioﬁ, the committees were by

- definition exclusionary. They were-intended to provide

a mechanism for input from a small, - select group of the
public; they were not intended to serve as an entry point
for the general public. - > ) ’

" The fourth criterion requires that the public have
the needed resources to participate in the regulatory ”
.process. According to the Senate Report on Regulatory -
Re£o§%, nThe single.greatest obstacle to actlve public
partitipation in regulatory proceedings is the lack of

financial resources by potential participants to meet
the great costs of formal participation. Lack of funds

_have prevented public participation in many important

prqccodings”l(u:s. Senate, 1977, p."vii).

.  The position that nagencies respond to the inputs
they :eceive" (U.S. Senate, 1977, p. 2)-0r the squeaky
wheel theory (if the wheel squeaks loudly enough someone
will fcspond),'implios that a minimum level of organiza-= -
tion and sophistication is needed to participate and,
therefore, a mipimum level of incurred costs. [t takes
money to Org ize ‘people to write letters, canvass,
travel to he ingsf'hire.lawycrs and purchase the service
of expert witnesses. In the real world of day care the
majority of jocal advocacy groups and day care providers
must struggle to keep their programs financially solvent.
They do not have the resources necessary to play a sig-

. » nificant role in national policy formulation. As a

result, only a handful of national 1efel advocacy groups
have seriously participat.d in the present Federal day
care regulatory process. And these groups do not neces-

- garily reflect the concerns of all sectors of the day

care world (Steiner, 1976) . .
The £ifth critetion requires an informed consumer.

‘only in the Tast several years has the education or the

consumer become a serious issue for Government, even

. though Madison Avenue has been working on-the consumer

for decades. Consumer practices can affect the regula-

. . tory process positively‘if consumer purchasing behavior

re-enforces the goals of the requlations. ToO accomplish
this, those who are rasponsible for regulating have to
‘inform the general public about the goals and purposes

el
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of the regulations. They have tO take an active role in
helping the public become informed consumers. Market

. researchers and national consumner grotection groups have .

found that this effort pays off: consumers are willing

‘and eager to bopome_bottor informed ahd will change their

purchasing practices. The Federal Government has been

. delinquent in assuming a 1eadership role in informing

.4, The Regulatory Climate ogl‘

the public about the goals and purposes of the EIDCR.

As a consequencs, the needed relationship petween the

regulator and the consumer has never materialized.

1t ‘may appear simplistic to

. about.regulation influence the 8 ccess Or failute of the

regulatory process. vital as it obviocusly is, however,
puilding.and maintaining 2 consensus supporting a regula-
tory program is far from simple or easy to accomplish.
And once attained, public support 1is not always easy to
maintain. For example, in 1975 a consensus of public
opinion existed which was strong enough to pass State

and Federal regulations astablishing 2a national 55 mph
speed limit. Yet»maintaininq observance of it has been

a matter of constant struggle marked by seeming indif-
ference, and even active opposition, by the public.

The FIDCR is no exception. The range and intensity
of negative and positive attitudes surrounding the FIDCR
provisions have created a climate laden with emotion and
controversy. Such a climate is scarcely conducive to the
effactive anforcement of the regulations Or to public per~

ception of them as a legitimate and proper exercise of

Federal authority: Debate over certain aspects of the
FIDCR resulted in two class action suits peing filed

| ~against DHEW. Dobata'about'other aspects‘of the FIDCR

contributed to the decision to make the FIDCR subject %O
Federal Financial participation (FFP) regulations under
Title XX.* FoOr the States £iling the law suits, the lack
of favorable'conhonsus meant that effort was diverted
from implementing the FIDCR to challenging it in court.
and while the decision on the FEP compliance requirement

*personal communication with Sidney Johnson.
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‘Qas saen as a positive step by advocates of firm enforce-
ment, it also spurred the States to lobby for and get a
moratorium on the enforcement of child-staff ratics of

the Title XX FIDCR. 1In both cases the intended purposes
of the FIDCR were unde;mined. Te .

controversy over the FIDCR has been especially per-
gistent because a strong pase of support for Federal
supervision-of day ‘care quality was never attained
 originally. The initiative to press for Federal regula-

_ tion-came grom two fronts: the day care and child advo-
cate groups which were concerned about the quality of the
gservices being provided, and members.of Congress who were
worried about the fragmentation of the administration and
qua.ity control procedures of federally sponsored day care.
There was virtually no national demand for. the Federal
regulation of day care garvices, no national consensus
that this was a legitimate and necessary role for the
Federal Governmen® to assume. Such national suppo t could
be achieved only when the public pecame convinced/that

Federal regulation of day care was important and worth
the problems that inevitably attend Federal regulation.
The leadership necessary to build such a consensus never

materialized. The Federal Government published the FIDCR
in 1968 but took no £ollow-up action. Receiving little
guidance or technical assistance in implementing regula-
tions, States had to #£1ounder through as best they could.

Nor was the implementation procoss‘monitqrod“and.An:”hw,
fluenced by child lobby and advocate groups which had .

initiated the demand. for the requlations. These groups
lost their unity and had little impact on the administra-
tive process.. ‘ : - T -

The lack of strond Federal leaderslip has not only
left State officials adrift and at the mercy of FIDCR'S
critics but has also had an impact on States' attitudes
toward the FIDCR. The Unco Region V Report identifies
this lack of strong Federal leadership as one of the major
barriers to enforcement. In the opinion of those individ-
. uals interviewed, the States had looked to the Federal
Government to provide them with direction in how to’
implement the FIDCR. When it was not forthcoming, some
.States interpreted the FIDCR according to their own in-
terests, which were not always compatible with the in-
terest of the Federal Government. Other States
interpreted the absence of technical assistance as an
indication that the Federal Government was no. committed
to enforcing the FIDCR and tailored their own commitment
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to enforcemert accordingly (Amer ican public Welfare AsSSO= .

. ciation, 1977; REAP Associates, 1976; and Unco, Region
v study, 1975). ' "

!

’ 5, Conflict of Loyalties ° .

The regulatory process has the effect of creating
new loyalties and relationships. As Ruchlin notes
", ..the simplistic view of regulation assumes that the
~ goal is to protect the public interest; but students of
o ' requlation view the process as an-arena where various
; nactors" attempt to maximize their self interest” {(Ruchlin,

1976, p. 10) .

' The so-called ndominant interest group" theory of
regulat¥ion sheds light on the ways in which informal
) loyalties'influence the regulatory process. This theory .
. " holds that the: regulatory process becomes dominated by
’ one group Or coaliﬁi&n representing 2 particular interest
or point of view and this group eventually subverts the
goals and purposes of the regulatory process to its own
self interest. It is able to a complish this task hecause
"pegulators ultimately recognize that their survival is
dependent on their'willingﬁbss to accept and champion.
the viewpoint of the regulated.” The consequence is
o ",..the requlated 'capture' the regulators and dominate
— *7""ghe regulatory process” (Ruchlin, 1976, ‘p. 10) .-

v

Aspects of the dominant- interest group theory of
regulation apply to the Federal regulatory process imple-
manted to enforce the FIDCR. The actors in the case of
the FIDCR are State and regional employees who have a
legal duty to enforce the FIDCR but who also have personal -
loyalties that tend to reflect the interest of the States
K or regional offices they work for. ; \

These conflicts of loyalty are maniﬁesteg in many’
ways. One is in the policies which individual states
adopt to implement and anforce the FIDCR. Some States
clearly adopt and implement FIDCR enforcement policies

. which conform to the spirit of the law. Other States
adopt policies which, viewed'realistically, are so loosely
defined that they do little to epsure that the FIDCR are
enforced. Yet these same policies are sufficient to en<
sure the continuea flow of Federal funds into the States

*
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(Unco ==, APWA --). ,The same issue of conflicting loyal-
ties occurs at the loca. level ‘then State and local’
"licensing personnel have such.close ties to the day care
providers supposedly being :egulated that the FIDCR are
interpretad in ways that coutinue the flow of Federal
funds even though the prograns are not in full compliancs
“ with all provisions of ‘the #IDCR. :

Another dimension of conflicting loyalties exists
when State 1icensing personnel play the dual role of
technical agsistance provider and program nonitor (Morgan,
1976; Class et al., 1976; and Costin et al., 1976) . The
underlying intent and purposa of -thege two tasks serve
different ends and involve different l16yalties. Program
monitoring is a quality control task.where the focus of
activity is to assess program compliance with a given

set of standards. This requires 2 clear loyalty to the
law, objectivity and a sense of personal distance batween
the worker and those beins monitcred. The provision of
technical assistanceﬂﬂ’ the other hard, ig a supportive
and ”educating”,task’which requires a commitment on the
part of'thc'Staté'worker to assist a particular program
in its effort to achieve a goal. The State worker who must
assume dual roles such as this faces the dilemma of con-
flicting loyalties. 1t is difficult to work with people
to help them meet requirements and then invoke sanctions
against them for failing to do so.

In addition, the bringing of sanctions can imply an

" admission of failure on the part of the State worker in

his or her role as a tecinical agsistant, and a violation
of the trust‘relationship between tQF worker and the pro-=
vider. . ' :

At the State level agg;her problem of conflict of
loyalties can occur when the regulator is also the pur-
chaser of the day care service. A shortage of available
day care can {nfluence the judgments made about the ade-
quacy of existing resources. State licensing offices
are familiar with thase issues, and a number of solutions
are being suggested and tried to retain an objective reg=
ulatory stance. some States have separated technical
agsistance, consultation, and training functions from the
regulatory tasks by assigning different personnel to per-
form these tasks, by purchasing them from outside consul-~
tants selected by the providers of care, Or through
training staff to differentiate the roles they play.
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Some States have plaéad the licensing function in a dif-
;oront agency. . . .

r

6. Enforcement Policies

: The underlying principle of the regulatory process
is conformity to a set of rules. The intent to eniorce
regulations distinguishes a Federal regulatory role from
a guidance or technical assistance role. An enforcement
policy requires the imposition of penalties for non- -
compliance and a definition of the procedures for imposing
. those penalties. By establishing such panalties the

" Fedaral Government signifies the importance ‘it places on
the purposes, or goals, of each of the regulations. The
procedures it then follows in imposing the penalties
determines whether the sanctions are applied in a fair
and eguitable manner. - Finally, only by actually applying
the established penalties can the Federal Government show
its firm intention to demand compliance with a set of

' regulations. * How successfully the Federal Government can
design and implement this enforcement mechanism has a -
bearing on its ability to realize the intent of the regu-
lation. To assess the Federal Government's role in regqu-
lating day care through the FIDCR, it is important to
recognize thas,there is no enforcement mechanigm identified
in any of the nine sections of the FIDCR. The FIDCR. as
‘part of the Title XX statute is subject to the Title XX

. regulations. These regulations require the States to .
administer and enforce the FIDCR and, establIshes Federal
penalties for State non-compliance. -

- Penalties for Non-compliance. The willingness of .
people to support a law requires that the sanctions applied
to the law breaker reflect the relative importance of the
law. ..the penalty must fit the crime. In the case of the
FIDCR the Title XX regulations identify a range of penal-
ties for State non-compliance: , ;

- The ‘ecretary of HEW can withhold total payment of
Stat. funds under Title XX, until he is satisfied
that chere will no longer be any such failure to
comply (Section 228.13), or

- The Secretary 6f HEW can penalize a State 3 percent
of its entire Title XX monies for a period of time
the Secretary determines there is non-compliance
(Section 228.13). )




- States will be denied funds for day care services

' which are purchased outside the child's home if
these services do not meet the J TDCR (Section
228.42). '

The first two conditions are specifically aimed at
the administrative requirements of Title XX, Either of
these penalties can be imposed on a State if it-fails to-
exarcise its responsibility to establish and implement
administrative activities to ensure FFP day care programs
mee< the FIDER. If a State fails to meet its administra-
- tive responsibilities the Secretary of HEW has the right
to either temporarily withhold monies or to penalize a State
a percentage of their Title XX funds. The third condition
applies specifically to actual day care services provided.
Under any condition the Federal Government can refuse to
pay a State for day care services which do not meet the
 FIDCR. If an audit finds non-compliance, the State must
_either reimburse the Federal Government for all Federal
monies paid to individual day care programs which are not
in 100 percent compliance with the FIDCR, or it can be
pronibited from requesting reimbursement of part of its
* pitle XX allocacions. This makes adherence to the FIDCR
a condit'on of Federal Financial Participation (FFP).

 The withholding of all or . a percentage of the Federal
Government's financial allocation to a State is a gener-
ally accepted practice. In the case of Title XX these
penalties apply when States fail to meet any of the ad-
ministrative requirements of the program.. There are prob-
lems, however,'in determining what conditions warrant
the application of these penalties. Quoting from the
Title XX regulations: v .

"where a services plan provides for child day care
services, the State plan shall provide for the es-
tablishment or designation of a State authority or
authorities, ....,which shall be responsible for

establishing and maintainin standards for such
services.... (emphasis aaaeé -- Section 228.13).

The confusion arises in trying to determine what con-
gstitutes an acceptable level of effort on the part of a
state in "maintaining standards." To be in compliance
with this regulation does a State have to ensure that
through its administrative activities all or some per-

centage of its FFP programs meet the FIDCR? Is New York,
fo: example, a State with 540 federally funded day care
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centers, 76 of which are estimated to be out of compllance
with the FIDCR, meeting or violating this requirement (Abt,
NDCS Supply Study, 1977)?

There has been strong sentiment from day care pro-
viders and State administrators that the penalties
attached to making compliance with the FIDCR an FFP issue
. are out of proportion to the relative merits of the FIDCR
as a requlatory document and, that such penalties are
also out of proportion to the relative importance the
Federal Government has placed on the Federal regulation
of day care. The merits of the FIDCR as a reguldtory
document have been seriously questioned. The lack of

spacificity of language in the individuval sections of

the FIDCR make it difficult, if not impossible, to deter-
"mine if there is 100 percent compliance with each of the
provisions. - Compounding the enforcement probleme which
exist with the FIDCR document is the view of many State
personnel that the Federal Government has never explicitly
or unambiguously stated that the Federal requlation of

day care is of such major concern that non=-compliance
with the FIDCR warrants thg application of penalties as
drastic as those required by a FFP condition. As pointed
out earlier in this. chapter, it was as late as October 8,
1975 -- months after the enactment of Title XX that the
Assistant Secretary of Legislation of HEW testified before
the Senate Committee. on Finance that REW regarded FIDCR

as goals and the Federal Government's role as supportive
in helping States meet the FIDCR. Controversy about
denying Federal funds for failure to meet the FIDCR was

a motivating factor for the three Congressional morator-
iums on the FIDCR child-staff ratio requirements.

There are alternatives to the total denial or with-
holding of Federal funds to obtain compliance. Some of
those offered by Tomlinson and Mashaw (1977), two experts
in the field, include:

- transferring grants or awarding subsequent grants
to a different grarntee.
' = casking Congressional statutes making violation of
Federal requirements a c¢ivil or criminal offense,
' subject to fine or imprisonment.
- or even more dramatically, seeking Conéressional
statute which provides "for the removal trom office
- of State and local officials who violate Federal
standards in the administration of a Federal grant"
(p. 690).
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- publicizing through local news media, meetings...
"¢ cases where there is grantee non-compliance,

- bringing a law suit in a Federal -eourt against
a grantee to compel the grantee to observe
Federal requirements (p. 68l). .

- disallowing program or project expenditures which
do not conform to Federal requirements (p. 677). '

- imposing special administrative conditions or
requirements on a grantee, for example, requiring
retroactive payment for services purchased which
did not comply with Federal regulations (p. 688) .

Enforcement Procedures.| Theoretically the bottom
line of an enforcement policy is the application of sanc-
tions. Realistically the bottom line is the process of
challenge and negotiation which occurs when the applica-
tion of sanctions is threatened. This process of chal-
lenge frequently produces situations where acceptable
compromises are agreed to as an alternative to enforcing
penalties. Negotiation is the heart of a regqulatory
policy and for it to take place in a just and equitable
manner it should not occur informally or haphazardly. -
This requires that procedures be unambiguous in defining
appropriate rules of conduct, be interpretable to those
affected by the regulations, and be well publicizea.

\

‘There shouldﬁ an established set of procedures
which formalize conditions fox both enacting and appealing
the enforcement of sanctions. These procedures should be
specified in such a manner ' that those affected by the
regulations are not hampered in their attempts to play
a role in the enforcement of those regulations or in their
right to challenge perceived abuses. Reliance on liti-
gation as a compliance technique for social services is
an obvious example. Litigation has been aptly character-
ized as a slow and expensive process producing little
positive effect (Tomlinson and Mashaw, 1977). "It has
been recognized that while legal barriers to public ‘intcr-
vention have been reduced substantially in the last ten
years, the current mechanisms are clearly insufficient
to provide effective participation by customarily unrepre-
sented interests. Usually the interest of the individual
is too small to justify the cost of participation in the
decision" (U.S. House of Representatives, 1976, p. 475).

Title XX establishes two different sets of conditions
for applying FIDCR related penalties: (1) t.he procedures
identified for withholding all or part of a State's
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Title XX monies, and (2) the procedures followed to deny
payment for day care services which do not meet the FIDCR.

The Secretary of HEW has the discretion to apply
penaltias for State non-compliance with the requirement
to establish and enforce FIDCR administrative activities
only after the State has been put on notice .d has had
an opportunity for a formal hearing conforming tc adminis-
trative prccedures developed for the Social Security
program (45 CFR, Sestion 213). ‘

The application of FFP penalites follows the standard
audit procedure. An HEW regional auditor informs a State
that one or more Title XX funded day care programs have
been found out of compliance with the FIDCR and requests
the State to reimburse the Federal Government for all
Federal monies spent to purchase care from these programs .
for the period of time the programs have been judged out . -
of compliance. There are no provisions established in the
Title XX regulations for formal hearings to establish the
legitima-y of an auditors claim that a Title XX funded day
care program has been found to be out of compliance with o
the FIDCR. A State can challenge audit fiadings only , N
after penalties have been applied. . N

The FFP enforcement procedures exclude the day care ' . 7\
provider from the negotiation and challenge process. R -\

Title XX regulates the State and has no provision which - S
allows the provider to challenge the Federal Government e Ce -
directly. When a day care provider is found out of com- '
pliance with the FIDCR, the State must negotiate with’

the Federal Government. If the provider wishes to chal- ’ ‘.
lenge the auditors. findings he or she must work through oo
tue State.

A theme that has been frequently advanced in this y
chapter is the importance of developing a requlatory pro-
cess which is responsive to the needs ~f those being
requlated and which encourages public input. Nowhere
would this need appear to be greater thar in the enforce-
ment of regulations. The situation that presently exists,’
referred to above, is that per.ilties and enforcement
, " procedures identified in Title XX relate only to the
State. States have the responsibility for enforcing the ‘
FIDCK and can exercise their own discretion in defining v
non-compiiance penalties and enforcement procedures for
applying sanctions. Five States, for example, have no
identified procedures for dJdenying, suspending, or revoking -

i
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State day care licenses (Lawrence Johnson Assoc) . A ques-

_tion which needs to be raised is whetper the Federal .Gov-

ernment should assume a role for ensuring equitable ,
enforcement of the FIDCR. In an article about the problems
HEW faces when it enforces regulations, the authors
(fomlinson and Mashaw), suggest two approaches the Federal
Governmant could take to foster the equitable enforcement
of regulations: S ‘

- Requiring, as a precondition for receiving Federal
monies, that the g;antee_establish a formal, pub-
licized complaint mechanism with prescribed time
periods for the disposition of complaints.

‘- Having the Federal agency assume the responsibility .
of informing the public. affected by a .ederally
requlated program about the availability of com-
plaint procedures. . S

on the whole, the Federal Government has shown littleu,, .

commitment to enforce the FIDCR or to impose any penalties.
In no instance has the Federal Government withheld or
denied Federal funds. Sqme of the reasons for this lack
of énforcement are: : '

e The imprecision of the language of the FIDCR has
made it difficult to determine what constitutes
compliance and -to apply -sanctions in an equitable
manner. oL '

e Many State and local administrators and day care
providers believe that the penalty of denying
funds is too harsh for non-compliance congidering
. the ambiguity of the purpose and language of the
regulations.

\

6{ Regional ‘offices responéible for interpreting
' the FIDCR give conflicting interpretations of
individual FIDCR requirements.
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SECTION III: STATE IMPLEMENTATION

’

The responsibility for establishing and maintaining
an effective regulatory policy rests wich the Federal
Government; the responsibility for administering national
regulatory policy is sometimes assumed by the Federal
Government and sometimes delegated to State or local
Governments. In the case of the FIDCR administrative
responsibility presently rests with the States. The
Faderal Government does not prescribe any system of admin-
istrative procedures to be used by the States in imple-
menting the FIDCR. Rather, each State must assume the
responsibility for developing and organizing its own ad-
ministrative procedures and policies to. ensure State and
program compliance with the individual FI/ .2 sections. 1In
‘responding to this task States must.balance their needs
with the demands placed upon them by the presence of Fed-

- eral regulations. This section will discuss the conse-
quences for State operations and policies when procedures
to administer and enforxce the FIDCR are implemented.

In some instances the administrative tasks that States
. must perform are specified in the FIDCR. The FIDCR evalua-
tion section, for example, requires States to monitor FFP
day care programs. Where the FIDCR do not specify required
adminidtrative tasks States must first, identify new tasks,
and then, either-use existing procedures required by other
regulations to accompiish them or establish new proce-
dures.

Listed below are the admiinistrative functions States
generally implement to meet the Title XX FIDCR administra-
tive requirements (Pacific Consultants, 1976; APWA.1977,
REAP 1976). ‘ .
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‘Activities To Ensure FIDCR Compliance

e Licensing - activities undertaken to ensure that a
provider is in compliance with State or local codes
and with the FIDCR provisions. Issuance of a license
is generally preceded by an application process and
on-site visits by agency personnel and local fire and
sanitation inspectors. , '

e lMonitoring - periodic .assessment of day care facili-
ties to, ensure their compliance with State and Federal
day care regulations. Monitoring is an administrative
activity which is distinct from licensing and relicens-
ing. The frequency of this activity varies widely
from State to State. - . .

\ ~ Ganeral State Management Activities

e Information and Referral - activities required to
collect and disseminate information to potential
clients -about existing day care resources. The

. process of client placement varies among States. :
In some States client placement is the job of the
department or agency administering the Title XX day
.care program; in other Stztes it is the responsi- ‘
bility of the client. ’

e Client Eligibilit Determination - the process of .~
entifying criteria for ci ents' eligibility for
FFP day care and verifying the legitimacy of clients'
claims for service.’ Under Title XX, individuals
may be eligible for services .based .on their income
or their status as current recipients of public
agsistance. States differ in how they assign re-
sponsibility for this task. In some States the
g program provider determines client eligibility; in
others it is the task of the State or local office
responsible for the State Title XX day care program.

e Fiscal Management and Reimbursement - accounting
and quality control tunctions required to process
and oversee the receipt and disbursement of day care
 funds. A State's reimbursement policies determine.
reimbursement rates and the conditions under which
a provider can claim monies. These policies differ
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for each State and are frequently different within
Ststss.

. Purchase of Service - the process of developing
contractual arrangements with day care providers for
the provision of FFP day care. The purchage of ser-
vice contract, or sgresmsnt, is a legal. document.

“ . which:

--ggtablishes the legal bsse for the purchase of dsy o
care with Title XX monies. - . '

--dsscribss the responsibilities of both psrtiss to
-the contrsct.‘

-~describes with varying dsgrsss of specificity the-
" type of day care being purchased and 'the number of
children for whom_services will be reimbursed.

e Technical Assistance - ‘task-orientad trsining which
{s provided for specific management or administrative
functions..  Technical assistance for day care provid-
" ers can include information and aide in the develop-
ment of skills in areas such as reimbursement policies, .
record keeping, reporting and contract procedures.

e Training - programs and activities designed to up-

' grade t%s skills and 'knowledge of day care providers, :
administering agency staff and parents. Activities "
undertaken may vary in intensity from distributing
materials and scheduling workshops, to offering
one-to-one sssistsnce.

] vPlsnnin - establishing program objectives and
\ {dentifying systematic procedures to sccomplish
these goals.

e Coordination of Service - the'process of ensuring,
the delivery of health, nutrition and supportive
social services.

For many States, the activities described above are
/ thes same ones that are undertaken to administer and enforce
State licensing codes. FIDCR compliance activities often
pl:gyback on existing management activities. Since eacgh
State has individual needs and historica. ¢conditions, each
organizes and implements 4#he FIDCR differently. There is,
in fact, great variety in the ways States and local

&9
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GoGgrnments organize to comply with the FIDCR. The dif- '
feregges are reflected in the way they assign and imple-
ment FIDCR related functions. ' '

State FIDCR enforcement and management activities are
organized according to one of three aaministrative models:
State administered systems, State supervised/county
administered systems, and a coibination -system which is
administered at both the State and county levels. The
distinguishing characteristics of each of these models are
the sites of decision making and implementation activities.
In a State administered system decision making responsi-
bilities rast solely with the State.  While there may be
regional offices, they are not autonomous and most imple~
mentation procedures are uniformly performed throughout
the State. In a State supervised/county administered sys-
tem decision making responsibilities rest with the counties
or districts'.and the counties have considerable autonomy °
to act.within established State guidclines. Under this
"gystem programs within a State may be operated in a number.,
of different ways. 1/ A combjnation system defines itself,
responsibility for administrative functions are shared by
both the State and county. The most frequently implemented
‘model ‘is thn centralized. or State administered system;
thirty-three (33) States now implement this system (in-
cluding the District of Columbia). Fifteen (15) States
implement a decentralized, State supervised/county admin-
istered system and three (3) States operate a_ combination’
system (Pacific Consultants, 1976). e . . e

/The fact that thirty~-three States operate a centralized
* system does not mean, however, that there is a similarity

in the way these States designate responsibilities, utilize
staff or interpret their role. Table 6 illustrates the

- range of differences which exist in States implementing the

game administrative model. Arizona, Illinois, Louisiana - .
and Pqpnsylvania are all State administered systems; yet

1/ In New York, for example, which operates on a State
supervised/county administered systeni, the counties
operate very different programs. In Albany, county
decisions and administrative functions originate in
one central ¢ *‘ce, while in Westchester County ten
separate offi .s each assume these responsibilities
for their respective areas. .
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_ TABLE. 6 Assignment of Responsibilitiéh in Fo
- the Same Adninistrative Model

—
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there ‘are substantial differences in the way they assign
task responsibilities and in where they locate units within
the State organization. T .

States also differ as to what administrative functions
they emphasize. There is no uniform interpretation of how
States should implement administrative functions, and it.
is impossible to draw any conclusions about the effective-:
ness of a State's FIDCR enforcement system from looking at
the way in which ‘it implements any one administrative
function. State and local Governments fashion their pro-
grams by responding to such diverse forcrs .as the State's
level of commitment to enforcing day care regqulations,, past
experiences with-successes and failures, fiscal constraints,
organizational models used to implement State licensing
codes and personnel. interests and availability. As a
result, the level of effort a State expends in one area
does not necessarily reflect the same level of commitment
to implementing other administrative functions. Some
States, for example, prefer to concentrate their energies
on training activities while others focus on licer.sing.

. The orgariizational model a State follows to implement
FIDCR enforcement and, administrative tasks does hot appear
to be related to how effective a State is in complying

with the regulations (APWA, 1977, REAP, 1976). For example,

* the hypbthesis that a State's effectiveness in complying

with. the FIDCR is related to the frequency 'of State monitor-
ing contact hasg no validity when one looks at the available.
data. In North Carolina, which is shown to have a high.."
record of compliance ‘with the FIDCR child-to staff ratios
(Abt Supply, 1977), day care centers are monitored on an
annual basis. Florida, on the other hand, has a less
impressive -history in enforcing the FIDCR and monitors,
semi-annually. And in the District of Columbia, which has

‘cne of the five lowest records of compliance with the FIDCR

in FFP day care centers in the country, monitoring contact
with day care centars is established on a monthly basis
(Pacific Consultants, 1976). ’

Of the nine elements of dav care covered by the FIDCR,
there is only one-=that of child-staff ratio--for which
national data indicate the success or failure of States
in insuring program compliance. Even in this area, caution
must be used in interpreting the data. since the compliance
level for center care looks different depending on how
the child-staff ratios are calculated.

52

62




|

| The Abt Supply Study (1978) estimaﬁes Ehat, on a ;
national basis, between 32 and 63 percent of federally
funded day care center programs comply with the FIDCR

. child-staff ratios. 2/ The large discrepancy exists be-

cause it- is possible to measure child-staff ratios either

. liberally or conservatively and each interpretation produces

radically different results. Similar problems of interpre-
tation exist in determining compliance with the child-

staff ratios in family day care homes producing extrame K
variations in compliance data. When child-staff ratios

are calculated including the caregiver's children under

‘age 14, 36 percent of family day care homes have six or

more children. When a less stringent measureément policy
is used, and only the caregiver's children under age six

. are includaed in the ratio count, only four percent of o
. regulated homes have six or more children (Caregivers ' _

Survey, 1977). 3/

-For the other FIDCR requirements there is only
inconclusive, anecdotal information on compliance because
it is difficult .to determine what constitutes compliance.

'As mentioned earlier, the lack of specificity in the '

language of the FIDCR leaves them open to wide variations
in interpretation. 1Iu addition, interpretive materials
that could be used to standardize the implementation of

the FIDCR were not made available to the States’ until 1377.

As a consequence of the lack of compliance data, the
answer to the policy question :of whether States should continue
to assume the responsibility for enforcing and administering
the FIDCR cannpt be based on the relative success States have .

* had in ensuring day care provider compliance.

3

2/ Table 4.5 and Figure 4.2 in the "Report on the Appro-

priateness of the Federal Interagency Day Care Require-
ments" illustrate State compliance levels for FFP day
care programs, where national compliance ig estimated
at 63 percent using a liberal interpretation of calcu-
lating child-staff ratios. For further details see '
Chapter III in the same report. '
3/ See Chapter III of "Report on the Appropriateness of the
~ rFederal Interagency Day Care Requirements" for a discus-
sion of problems in calculating FIDCR child-staff
ratios.
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Establishing compliance with the FIDCR affects State
administrative practices and policies. - Determining what the
specific consequences are to State operations, however, is
a difficult task. It is almost impossible to separate the
additional administrative costs and staff demands “imposed
by enforcement activities from other program costs. ~In
addition, since the procedures that States follow to imple-
ment the FIDCR are frequently just an expansion of activi-
ties organized to administer State licensing codes, it is “
not always possible to determine the additional time and
effort needed for activities designed to ensure compliance
with the FIDCR. - It is also difficult to know where to
attribute the responsibility for problems States face in
- ' . implementing the FIDCR. .Problems may exist because of the’

* additional demands the FIDCR place on State systems or . )
problems may exist because of weaknesses already occurring
in the State process. Finally, there are major limitations
in. the information available on this subject. The four

major resources for this area, the "Tri-State Day Care .

Management Study," the "Title XX FIDCR Impact Study," the -

nchild Day Care Management Study," and the.study on "The -

- Pederal Interagency Day Care Requirements: an Assesgsment
of Barriers to Compliance in Region V," are primarily
descriptive pieces which rely on individual opinion and
observed behavior in a limited number of situatiohs. The
findings reflect. the views of individuals interviewed
+ and none of the information collected was systematically
validated. b o

some States do, however, appear to be more successful
than others in implementing the FIDCR and the question
remains: Why? R

' In a ten State survey conducted by R.E.A.P. Associates
in 1977 'for the American Public Welfare Association it was
found that States judged to be successful shared certain
characteristics: ‘ ‘
Good management practices seemed to pay off. States
which could efficiently coordinate services and in-
ternal administrative procedures, and ensure an
exchange of appropriate information appeared to be
better able to deal with the demands of the FIDCR.

The focus of state management activities, like the
general quality of management practices, appeared to
affect compliance. 1In States that had high compli-
ance levels with the FIDCR, administering agency
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'staff appeared to spend a significant amount of time
with day care providers. How the staff dontact was
initiated and nurtured did not seem to matter,
whether through licensing, monitoring, training or
technical assistance activities. 'What did seem to
matter was that a rapport and dialogue bhetween the
administering agency and the provider be established.
And, it also seemed important that this relationship
be focused on clarifying problems and improving ser-
vices. In contrast, it was found that in Statea
judged to be in low compliance with the FIDCR, ad~
ministering agency staff time was primarily focused
on the environmental, health and s-fety aspects of
licensing. - CoL S

_affort to develop monitoring materials which articu-
lated policies and practices also appeared to be’'more
successful in complying with the FIDCR than those
Statas which did not focus administrative activities /-
to provide this structure. The language of the FIDi;//

States which invested the necessary staff time and . ///

is frequently ambiguous and State licensing and monis.
toring personnel appeared to need clear directivas
establishing what they were to measure and how they"
would evaluate program performance. o

_ compliance appeared to be operated in a regulatory
climate supportive of the goals and purposes/pf the
FIDCR.

“Finally, the day care proérams of States in high | ’ /‘

/
. - /

Because FIDCR activities usually piggyback/onto the /
regulatory or purchase of service procedures of State stan- |
dards, it is also difficult to separate out what additionmal ,

_ adminigtrative costs the enforcement of the FIDCR imposes 1
/ on a State. The APWA and the REAP studies indicate how- |
ever, that administrative activities that involve proviider !
contact have commeasurate costs--training and licensing of i
- family day care hémes having the highest potential cost '
imBlications. 1In five States estimated to be in high
compliance with the FIDCR, training costs averaged about
$237 per trainee (APWA, 1977).

The relatively high turnover of family day care homes
within short periods of time, and the low ratios of chil-
dren to administering staif, make this a more expensive
mode of day care to administer than center based day care
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VA (see Table 4.6). It takes more staff per child to’‘estab-
' lish and maintain contact and coordinate activities for
family day care than it does for center-based day care.
. Licensing and monitoring activities directed toward
- providing technical assistance require a staff with
greater skill when provider contact. is encouraged than
when it is not. States which want to provide more tech-
nical assistance through provider contact face the alter~
- native of hiring new staff with the professional backgrounds
necessary to perform these tasks or training the existing
staff in these skills. Both options are potentially ex-
pensive. Hiring a more professionally experienced staff
S increasas salary expenses, whiles providing inservice train-
‘ ing can require a significant investment of personnel and
financial resocurces. '

To the extent that States do not have the necessary
staff available to ensure day czre provider contact and
coordination of activities, they will have to hire addi-
tional personnel. . If the information from the FIDCR
Title XX Impact Study is at all representative of the
status of State administrative personnel needs, States
do-have sufficient staff to ensure quality contact time

- with day care providers. However, to acromplish this task
existing staff time will need to be reallocated. Reallo-
cation of staff time will have accompanying costs as
existing tasks will have to be deferred or transferred
to other staff. ‘ . '

3

P I . " . t

~ TABLE'4.6 Average Annual Costs Per/Child of Licensing
. and Monitoring in Center and Family Day Care in Selected -
States '
Family Lay Care Center Care
Licensing $24.00/child | $5.40/child
" Monitoring $23.00/child - $10.50/child

Source: APWA, 1977
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Finally, the,effect of the FIDCR on State day care
policies is not entirely clear. Some States, such as
Alaska, have decided ‘not to fund day -care out cf Title XX
monies and have instead purchased care with State funds or
through the AFDC program. This probably is related to the
State's concern about having to comply with the FIDCR, al-
though other factors (such as wage rates, pressures from
unions) also contribute to these decisions. 4/

' It is not possible to determine if the responsxbl;ltyJ
for administering and, enfcrcing the FIDCR places an exces-
sive burden on State capabilities or resources. Except

for the data on program compliance with the FIDCR child-
staff ratios, there is no reliable information on how
effective States have been in implementing the ¢ther FIDCR
components. The information on FIDCR related corsequences
to State administrative policies and costs is priuarily
descriptive and has been compiled only for a few States.
Further, HEW has not provided the guzdance or enforcement
to support State efforts to melement the FIDCR. For .all’
these reasons, objective evidence is not available to
decide if States should continue to assume the responsi-
bility for administering and enforcing the FIDCR. For
subjective reasons, this current practice makos sense. ..
At the hearings held to review a draft of the "Appropriate-
ness Report", there was little or no support for having
Federal monitors take over current State roles. What
appears to be clear is that there is a recognized need to
have HEW assume a more directed regulatory role, supportive
, of State efforts to implement Federal day care requirements.

4/ Even if States-elect not to fund day care programs out
of Federal Title XX monies, there would be no saving
of Federal monies as long as the State continued to
spend its full Title XX allotment.
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GLOSSARY OF TERMS 1/ [

Administration for Children, Youth, and Families, an agency
within the Office of Human Development:Services, HEW.

ADMIJISTERING AGENCY ] ’

The agency that receives Federal funds under Titlés XX (Social

. Services), IV-A, IV-B (Child Welfare Services), and IV-A (WIN) .

. for vay care services and that has ultimate responsibility for®

* the conduct of the day care services program. The aduinisteéring
agency may be the State Title XX public social service agency
or the Child Welfare Services (Title IV-B) -agency, if separate
fran the Title XX agency. The term "administering agency" may
also refer, in'some States, to the local public agencies author-
ized by law to administer the sc ial services programs. -

" AFDC WORK EXPENSE DISREGARD

The deduction of certair{ work axpenses, such as the cost of
day care services, in the canputation of a person's inccame for
the purpose of ,de_terming.ng AFIC benefits. -

AGE COF _EN'IRY
" age at which a child enters a day care program.

 AGE MIX
The age composition of a group of children in a day care setting.

' AID TO FAMILIES WITH DEPENDENT CHILI]REN (AFDC) PROGPMA

A Federal financial assistance program, authorized under Title IV-A

of the Social Security Act. The AFDC program provides money to

1/ This Glossary defines terms as they have been used in day care
research or as they are cormonly understood by the Department

of Bealtn Education and Welfare.
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States, which provide services and distribute cash assistance
to eligible needy families with dependent children, to cover
coats of food, shelter, clothing, and other items. When the
incane of AFDC recipients is calculated in order to detemine
benefits, the cost of certain work-relcod expenses, including
day ‘care, may be deducted. See AFDC Work Expense Disregard.

APS
Administration for Public Se:vices; an agency within the Office of
- Human Levelopment Services, HEW. :
. | X ?
A person who provides direct care to children in a day care
setting. Caregivers include teachers and aides in day care
center classrooms; family day care providers and aides; and
providers of im-hcme day care.
CASP ,
See Canpte}xensive Annual Services Program Plan.
CDA o
.See Child Development Assocxate
CERTIFICATIC
\State endorsement or apprwwal of a day care facility or provider for
campliance with Federal and/or State day care regulations.
CETA '

# +See Comprehensive Employment and 'rrai.rimg Act.
CFR "

-

See Code of Federal Regulations. ' , .
C4ILD CARE FOOD PROGRAM

A .Federal program, administered by the Department of Agriculture,
to assist States, through grants snd other means, to initiate,
maintain, or expand nonprofic food service programs for children
in facilities providing childcare, including day care centers,
family day care homes, and Head Start centers.




Gloasary

CHILD DEVELOPMENT ASSCCIATE (CDA)

A person who has earned the early childhood education/child
, . development credential awarded by the Child Development Associate
. ~ . Consortium. The CDA credential is a professional award that
certifies that a "person is able to meet the specific needs of
a group of childrenh aged 3 to 5 in a child development setting
* by nurturing the children's physical, social, emotional, and
intellectual growth, by establishing and maintaining a proper .
~ childcare enviromment, and by prawoting good relations between
perents and the child development center." '

' CHILD-STAFF RATIO

In a day care setting, the ratio of the number of children in a
group to the number of caregivers assigned to the growp. A
high child-staff ratio (for example, 20:1) means that there .
are many children per caregiver.in a growp. ‘A low child-staff
ratio (5:1) means that there are relatively few children per -
caregiver in a group. .

CHILD WELFARE SERVICES (CWS)

Public social services that supplement or substitute for parental
care and supetvision in order to prevent or temedy harm to children
and to protect and promota the welfare of children. ¢Child Welfare
Services are authorized under Title IV-B of the Social Security
‘Act. Among the services States provide under the program are
foster care, protective services, health-related services, family
counseling, homemaker services, child day care services, and ,
emergency shelter services. Any child is eligible for services .
rz:lrdless of the social or economic status of the child or
family. :

CODE OF FEDERAL REGULATIONS (CFR)

odification of the current general and permanent regulations
of the various Federal agencies. The Federal Interagency Day
Care Requirements are contained in part 71, subtitle A, of Title
45 (Public Welfare) of the Code of Federal Regulations.

(

COMPLIANCE

Conformity to regulations; behaving or operating in accordance
with regulations.
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COMPONENT, DAY CARE

A major aspect oL alement Of a day care services programj for exam~
ple, a parent invilvement camponent would camprise all the actisities
through which parents may be involved in the provision of day care.

OCMPREHENSIVE ANNUAL SERVICES PROGRAM PIAN (CASP)

_ The State's annual'services plan required under Section 2004 of the
, Social Security Act. .
COMPREHENSIVE EDUCATION AND TRAINING ACT OF 1973 (CETA)

Pederal legisiation authorizing funds to State and local gcvemaehts
to provide job training and employment opportunities for economically
disadvantaged,- unemployed, and underemployed persons and to assure

: that training and other services lead to maximum employment opportuni-
- ‘ties. Day care services are offered as a support servide to partici-

pants in CETA programs. CETA workers may be employed by nonprofit day

care providers and may partxci’pate- in on-the=jcb training at for-profit
facilities. ‘

‘ COMPREHENSIVENESS

-m& breadth of coverage of Jay care s ds, that is, the extent to
which a set of standards contains different components of care.

\

QONTINUITY OF CARE \

\
\

The stability of the caregiving situation and the consistency and
balance of care between the hane and ther\$ay care facility.

CORE COMPOHENT \

An element of day care services that is esgential to the well-being
of the child while in the day care setting. A noncore camponent is
an element of day care services that affects the total well-being

of the child, but is not essential to his or her immediate well-being
in the day care setting.

CURRICULUM
A planned set of activities and materials carried out with a group
of children .n a day care setting, designed to achiev-. certain goals

for children in care, such as age-appropriate social, emotional,
physical, and cognitive growth. ‘
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See Child Welfare Services.

DAY CARE

Care provided to a child inside or outside the child's hane, by a
person or persons other than a member of the child's immediate
family, during some portion of a 24-hour day. Day care is usually
associated with children whose parents work or carry out other pro-
ductive tasks. ¥mwever, camponents of day care, particularly for
children 3 to 5 years of age, uway have characteristics identical

to preschool or nursery school programs. '

L)

DAY CARE, ALL-DAY OR FULL-DAY
Day care provided formoret_hanshours in 1 day.
DAY CARE, FULL~TIME

Care provided for 30 hours or more per week in periods of less
than 24 hours per day. The HEW/APS FIDCR Monitoring Guide
defines full-time care as care provided for 32 hours or more
per week in periods of less than 24 hours per day.

DAY CARE, PART-TIME

Care provided for less than 30 hours per week in periods of less
than 24 hours per day. The HEW/APS FIDCR Monitoring Guide -
defines part-time care as care provided for less than 32 hours
per week in periods of less than 24 hours per day.

CARE AIDE

A peréon who assists a lead or primary caregiver in the direct care
of children in a day care setting.

DAY.CARE CENTER

A facility in which care is provided part of a 24-hour day for a
group of 13 or more children. The HEW/APS FIDCR Monitoring Guide
defines a day care center as a licensed facility in which care is
provided part of the day for a group of 12 or‘mre children.

DAY CARE FACILITY

The place where day care is provided to children (e.g., a family
day care hane, a group day care hcume, Or a day care center).
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DAY CARE PROVIDER

An individuﬁl, organization, or corporation that provides day care
services for childrer.

DEVELOPMENTAL SERVICES

A component of day care services that camprises the program acti-
vities, materials, and staff qml\i\ficatims necessary to support
the cognitive, social, emotional, agd physical development of
- children in care. This camponent is not now regulated by the
Federal Interagency Day Care Requirements. :

EARLY PERIODIC scnmhmc, DIAGQXSIS, AND TREATMENT PROGRAM (EPSDT)

An element of the Medicaid program (authorized under Title XIX

_of the Social Security Act) that provides\early screening and
periodic diagnostic and testing services to children of AFLC .
recipients and other needy childven for the \purpose of detecting
potentially crippling or disabling physical or mental health
problems. ) \ >

ELIGIBILITY FOR TITLE XX SOCIAL SERVICES
Persons eligible for social services, such as day care, provided
under Title XX of the Social Security Act are: recipiém's of AFDC
or Supplemental Security Incame (SSI) programs, and, at State op-
tion, other persons who meet State and Federal incame’ limitations.
States may set income eligibility limits that do not exceed 115
percent of the State median income for a family of four, adjusted’
for fmnily size. Any individual is eligible to receive the follow-
ing services provided under Title XX without regard to income:
family planning, information and referral, and any service directed
at the goal of preventing or remedying neglect, abuse, or exploita-
tion of children or adults unable to protect their own interests.

B

ENFORCEMENT MECHANISM

The process by which Federal, State, or local govermments take action
to campel cbservance of regulations. .

FAMILY DAY CARE

Day care provided to a child in the hame of another family or

individual.
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FMAILY DAY CARE HOME

A private family home in which children receive day care during

* scme part of a 24-hour day. The HEW/APS FIICR Monitoring Guide B
defines a family day care hame as a licensed or approved private "
family home .in which children receive care, protection, and guid-
ance during a part of the 24-hour day. A family day care home - I
may serve no more than a total of six children (ages 3 through |

) 14)—no more than five when the age rarge is infancy through :
6—including the family day care mother's own children. Public |
Law 94-401 (1976) provides that States, in camputing the number ,’
of children in a family day care hase, need count only the chil- /
dren of the operator of the hcome who are under age 6. |

FEDERAL INTERAGENCY DAY CARE REQUIREMENTS (FIDCR) '

Federal regulations, issued in September 1968, that specify fe— |
the provision of day care funded |

Quirements that must be met in
under certain Federal programs. In 1968, the FIDCR applied to |
IV-B of the Social Security Act;

day care under: Title IV-A ard .
Title I, Title II, Title II-B, and Title V of the Economic Oppor+

tunity Act; the Manpower Development ard Training Act; and, at |
State option, under Title I of the Elementary and Secondary :
Education Act. (Many of these programs no longer exist.) |

. The Social Services Amendments of 1974 (Public Law 93-647), whith
: estaplished Title XX of the Social Security Act, incorporated I
a modified form of the FIDCR into Title XX as a purchasing i

vequirement for day care funded. under Title XX, Title IV-A (WINY,

and Title IV-B programs. i
|
nts

The FIDCR are organized according to nine categories or campo
of day care services, as follows: Day Care Facilities (including
types of facilities; grouping of children and child-staff ratios;

and licensing or approval of facilities); Envirormental Standards
(location of day care facilities; safety and sanitation; sui#abil- .
ity of facilities); Bducational Services (educational opporttfmities, a
activities, and materials, supervision by trgined or experienced

. staff member); Social Services (coordinated rovision of social
services, comnseling and guidance to par , assessment of child's

adjustment in day care program); Health and Nutrition Services;

Training of Staff; Parent Involvement; Administration and Coordi- -

i nation; and Evaluation.

-
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FEE SCHEDULE

The rates charged by a day care provider to purchasers in full or
partial campensation for services rendered. A fee schedule that
varies—based on family incame, family size, or age of the child
in care—is used by many providers. A sliding fee schedule may
be required of providers who .serve children supported under
Federal social services programs. Title XX requires that States
impose fees reasonably related to income for services furnished .
to persons with incomes over 80 percent of the State's median in-
come. States may impose fees for recipients and persons with
incames below the 80-percent level. In cases in which sliding
fees are used, the tocial services agency in effect shares part of
the cost of care with the child's family. :

FEDERAL FINANCIAL PARTICIPATION (FFP)

A designation indicating that same or all of a iacility's funds are
Federal. MNon-FFP care is purchased entirely with private funds.

Most FFP facilities are required to meet the FIDCR; if they fail to
do so, the Govermment is obligated to withhold reimbursenent to the

State for care purchased during the period when they were not in
campliance.

FFP DAY CARE FACILITY

In this report, the term FFP facilities refers to facilities that
receive funding under Title XX, IV-A (Social Services), IV-A (WIN)
or IV-B programs. )

FIDCR | )

See Federal Interagency Day Care Requirements.
FOLLOW=-THROUGH | .

A Federal program, administered by the Office of Education of the
t of Health, Bducation, and Welfare, that offers specific
of instruction, health, nutrition, and related services

that aid in the continued development of elementary school children

from low-income families who participated in Head Start and other
qualified preschool\pmgrams.

FULL-TIME EQUIVALENT (E'IE’)

A term used in personnel management to denote the amount of time,
effort, or cost expended in one full-time position.
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GAD
General Accounting Office.

'GROUP DAY CARE HOME

An extended or modified, licensed or approved family residence in
which family-like care is provided, usually to school-age children,
and usually for up to 12 children.

(23N

GROUP SIZE

The number of children in a dav care center classrocm Or cluster, or

in a family day care home or group day care hame. Maximum allowable

group sizes for different forms of care are specified by State licens-
' ing standards and the Federal Interagercy Day Care Requirements.

HEAD START

A Federal program.* provides comprehensive health, education,
nutrition, social, ... other services primarily to econamically
disadvantaged preschool children and their families. The program
emphasizes the importance of local cammunity control and parent
involvement in the activities of their preschool children.

~

TNCOME TAX CREDIT FOR CHILD CARE EXPENSES
. N
A credit against tax due for 20 Sgtcent of qualified child care.
, up to a maximum of $2,000 in expenses for, one dependent
and $4,000 for two or more. The maximum credit is $400 for one
. Aependent and $800 for two or more. .

INFANTS
Children under 18 months of age.
INFORMATION AND REFERFAL SERVICES, DAY CARE

A resource that provides information to individuals about day care
services available in the camunity. They usually provide the

names, addresses, and phone numbers of several day care centers or
family day care.hcmes that would be convenient.to the home or place
of work of the family making the inquiry (Travis and Perreault, 1977).

IN-HCME DAY CARE

Care provided for a portion of the day in the child's home by a.)
nonrelative or by a relative who is not a member of the child's
immediate family.
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R
DN-HCME DAY CARE

Care provided for a portion of the day in the child's hame by a
nonrelative or by a relative who Ys. not a member of the child's’
immediate family. .

"INSERVICE TRAINING

Job-related léarning activities for caregivers, including advice
on and criticism of daily performarce, on-the-job training, and
formal or informal gcademic experience.

LICENSING
_The granting by a State of a license, or permission to operate
a day care facility, to a provider who has.shown evidence of
campliance with the State's licensing code, licensing standards,
or minimur requirenents for the license. . :

LICEISING CODE

Specified standards in State law that must be met before a license
or pemission to operate i¢ granted by the State. R
; ‘ S
LICENSING STANDARDS '
State—established standards that must be met before official
approval to operate is granted or before a license to operate
is issued. ’ '

MEDIAN FAMILY INCOME

The income level in a State that represents the level below which
half of the incames of households fall. The median incame for

a family of four (adjusted for ‘family size) in each State and

the District of Calumbia is used to detemmine eligibility of
individuals for Title XX services on the basis of incame. See
Eligibility for Title XX Social Services. a

MIIIMUM WAGE:

- .The lowest wage per hour rmitted by Federal law in industries
governed by the Fair Labo Standards Act. The current minimum
wage, $2.65 per hour, applies to day care center workers and in-
hane caregivers. It also applies to family day care hanes when
.the caregiver is' regarded as an employee. :
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- MONTTORING

The observance and overseeing of day care programs by a governmel
agency responsible for enforcing applicable regulations.

MONITORING GUIDE, HEW/APS F1DCR

'+ publication of the Adninistration for Public Services that pro-
vides guidelines for use by State agencies in .onitoring ocut-of-
home child care facilities for the purpose of determining whether
or rot the facilities meet Federal and State standards.

- MORATORIA ON FIHZR\QHLM‘EFF RATIOS

Congressional amendments to Title XX of the Social Security Act
that suspended or waived the FIDCR child-staff ratios under cer-
tain condstions:

o Public Taw 94-120, sec. 3 (Oct. 1975) suspended FIDCR Title XX
child-staff ratios for children between the ages of 6 weeks and
6 years in day care centers and group day care homes if the
staffing standards actually being applied (a) canplied with
applicable State law, (b) were no lower than corresponding
standards imposed by State law on Sept. 15, 1975, and (¢) were
no lower than corresponding standards actually ! '~y applied
ir. the centers or hames on Sept. 15, 1975. The suspension
autnorized by this law was in effect from October 1975 to
February 1576.

o Public Law 94-4CL, sec. 2 (Sept. 1976) extended the suspension
of staffing standards allowed by Public Law 94-120:to Sept. 30,
1977. ' '

o Public Law 95-171, sec. 1(d) (Nov. 1977) extended suspension
of the staffing standards to Sept. 30, 1978.

NDCS
National Day Care Study.
NONCORE COMPCNENT

See Core Camponent.
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NOWPROFIT DAY CARE

Day care provided by a public or private agency or srganization not
organized for profit. \ '

NPRM ’

Notice of Pmposed Ruleméking.

- POVERTY LEVEL

\

The low-incame lev ' “ased on the Social Security Administration's.
poverty thresholds, afjusted annually in accordance with changes in °©
the Consumer Price Index. Poverty levels reported by the Bureau

of the Census, U.S. Department of Commerce, for 1976 and estimated
figures for 1977 are: :

976 1977 (estimated)
One person under age 65 $2, '">5§ ' $3,150
Two persons, head of , .
household under age 65 3,826 “+ 4,070
Three persons 4,540 - 4,830
Four persons 21815 Y 6,190 -

PPVT | \/ -

Peabody Picture Vocabulary Test“, a measure of a child ’\ vocabulary
and verbal skills. . , ’ '
\ R ﬂa R '
PRESCHOOLERS

Children aged 3 years or older and under 6 years of age.
PRESERVICE TRAINING | ;
| Praining and education acquired by a qaregive;_ before entering the .
day care field. ' “ . : . .
PRIVATE-PAY DAY CARE - : ) \
Day care supported by parent fees. | ' ' ,
. , |

4 . ( , '}'

r\ ) , \
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PROFESSIONALISM 7

In the Mational Day "are study, professionalism was defined as the
total years and type of formal education and child-related train-
ing and experience of a caregiver. It is often thought of in a
broader context related to the performance capaoility of a care-
giver as measured by professional standards (e.g., award of the
Child Development Associate credential).

PROGRAM SIZE

i . ' b

mhe mumber of children enrolled in a day care facility. -
p}cpammny' DAY CARE - |

Day care provided on a for-profit basis by an individual or bmi}‘
ness concerm.’ :
Preschool Inventory, a test instrument of certain cognitive s ills
and ‘knowledge of preschool children. The PSI is used to measure
sane aspects of school readiness. . o~

1

PURCHASE~OF~SERVICE REQUIREMENTS
| Requirénents that specify the conditions under which the administer-

ing agency agrees to purchise services on behalf of fitle XX, Title .
IV-A (Social Services to Guam, Puerto Rico, and the Virgin Islands),
mitle IV-A(WII), or Title IV-B programs. The FIDCR and related ad-
ninistrative regulations in parts 200, 226, and 228 of Title 45 of

the Code of Federal Regulations are the purchase-of-service require--

v ments for. day care gservices funded under the Social. Security Act.
REGISTRATION '

A process whereby a provider or potential.provider makes known . to
the appropriate State or —locai age his or her intent to engage
in family day care. Registration maf take several forms and may
include the provider's certification of meeting appropriate State
standards. Generally, HEW does not consider registration to be a
form of licensure. Registration as a form.@f licensure is being -
used on experimented with in several States. The process differs
samewhat frou State to State. The term registration is sanetimes
used to refer to a’'simple listing of existing family day ‘care ‘
homes canpiled by an information and ref}rral agercy (Travis ard
‘Perreault, 1977). R S .'

\J
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REGULATIONS |
Statement of a government agency of general or particular appli-

cability and future effect, designed to implement, interpret,
or preacribe law or policy, or describing the organization,
procedure, or practice requirements of an agercy. Federal re-
gulations have the force of law and may- include sanctions for
noncanpliance. The Federal Interagency Day Carc Raquirements

_ are Federal, regulations (codified in part 71 of Title 45 of the
Code of Federal Regulations). They wese developed to implement
a congressional mandate issued in sec. 107(a) of Public Law 90-222
that the Secretary of Health, Bducation, and Welfare and the
Director of the Office of Econcwmic Opportunity "coordinate programs
under their jurisdictions which provide day care, with a view
to establishing, insofar as possible, a cammon set of progcam
standards and regulations, and mechanisms for coordination at
the State and local levels."

Regulations implementing Title XX of the Social Security Act are
contained in part 228 of Title 45 of the Code of Federal Regula-
tions. The day care requirements impo.ed by sec. 2002(a)(9)(A)
of Title XX appear in part 228.42 and incorporate by reference

" the 1968 FIDCR, with sane modifications, into the Title XX regula-

tions. :
REIMBURSEMENT RATES
—_
The amounts by which } State will reimburse a day care provider for
day care services sed under a Federal program. Reinbursement .
rates are set by the States.
SANCTIONS '

: -

, Actions taken by a Goverrment agency to enforce regulations or to
punish violation of them. sanctions include (1) prohibition, re-
quirement, limitation, or other condition affecting the freedam of

' a person; (2) withholding of funds; (3) imgesition of a penalty or
' fine; and (4) charge of reimbursement, restitution, or campensation.

SCHOOL-AGE CHILDREN

~

Children aged 6 years or more and under l4.
SCHOOL-AGE-DAY, CARE

Care ided to children of school age before or after school
shours. ) '

-
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MsA ' |

Standard Metropolitan Statistical Area.. This is a Federal Goverrment
designation of a geot vaphical area that is an integrated econamic
and social unit with a large population. _ '

SOCIAL SERVICES PROGRAM

A Federal program, authorized by Title XX of the Social Security Act,
to enable States to provide social services to public assistance re-
~ cipients and other low-incame persons. The services must be directed
to one of five legislative goals: (1) econamic self-support; (2) per-
sonal self-sufficiency; (3) protection of children and handicapped
adults from abuse, neglet; and exploitation; («) prevention and re-
duction of inappropriate institutionalization; and (5) arrangement
for appropriate institutionalization and services when in the best
interest of the individual. Services offered by most States include
day care, foster care, hamemaker services, health-relatec services,
and services to the mentally retarded and to drug and alcohol abusers.
. Many other services are also offered. : : ,

SSI | ,
See Suppler .ntal Security Incame.

STAFF-CHILD RATIO _
See Child-Staff Ratio.

STAFF TURNOVER RATE '\
The percentage oOf caregivers terminating employment at a facility
over a given period of time. For example, in a day care center &
ploying a total of five caregivers during a given year, the annual
staff rurnover rate for that year would be 40 percent if two care-
givers terminated employment Auring the year.

STANDARDS

The word "standards" has many definitions in this report; the term
is used in several of its generally accepted meanings: (1) a "rule
or jrinciple used as a basis for judgment”; (2) "an averzge or ‘
nomnal requirement, quality, quantity, level, grade, etc."; or (3)
"a model, goal, or example to be followed" (Randam House Dictionary,
1966, cited in Morgan, 1977).
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STANDARDS (continued)

The Federal Interagency Day Caré Recuirements are Federal funding
standards, containing specific requirements to be met as a condi-
tion of Federal funding or purchase of day care services. State -
licensing codes, contain day care standards_that specify the condi-
tions that must be met before a license or permission to operate
is grar~ad. Funding standards and licensing standards can be en-
. forced by the responsible Government agency through a variety of

sanctions: withholding or withdrawal of Federal roney, in the case
of the FIDCR; and denial, susperision, or revocation of a license,
in the case of State licensing standards. The Child Development
Associate Consortium has established professional standards of
‘campetent child care, by which applicants for the CDA credential
are judged. . oo
Goal standards embody ideals or present mcdels of day care program
perfommance. Goal standards are not iegal irements and are
not designed to be enforced.

STATE PLAN
A permanent administrative plan,™n which the State designates
the adninistering agency for Title XX services and pledges itself
to meet the campliance requirements of section 2003 of the Social
Security Act. '

SUPPLEMENTAL SECURITY INCOME (SSI) PROGRAM
Federal program that provides supplemental incame to indigent

' persons aged 65 and over or who are blihd or disabled. States

are required to provide at least three services for SSI recipients
as part of their Title XX program. y

TITIE IV-A, SOCIAL SECURITY ACT

See Aid to Families with Dependent Children and AFDC Work Expense
Disregard.

TITLE IV=B, SOCIAL SECURITY. ACT -
See Child Welfare Services.
TITLE X',.SOCIAL SECURITY ACT

See Social Services Proyram.
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. TODDLERS
Children aged 18 months or more and under 36 months.
- 'WAIVER

_ Suspension of the application of the Federal Inﬁeragency Day Care
L Requirements by HEW, as allowed by the FIICP under certain condi-
tiq'}s. ’ . ’ .

This term may also refer to the suspension of the FIDCR allowed by
Public Law 94-401 (1976), which provides that States may waive .
staffing standards otherwise applicable to day care centers or group
day care hames in which not more than 20 percent of the chiidren

in care (or, in a center, not more than five children in the center,
whichever is less) are children whose care was being paid for under
Title XX, if the facilities met applicable State staffing standards.

WISC .

' Weschler Intelligence Scale for Children. Test instrunent, developed
-/ from the Weschler-Bellevue scale, that meusures the’ intelligence

: of children with regard to performance under given conditions, not
*native ability."

WORK INCENTIVE PROGRAM (WIN)'

A Federal program designed to help recipients of AFIC becume selr-~
supporting by providing training, job placement, and employment
‘opportunities, and related services. The WIN program is authorized.
under Title IV-C of the Social Security Act. Supportive services
for WIN participants, authorized under Title IV-A of the Social
Security Act, include day care services.

>
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"The Approporiateness of the Federalj
! Interagency Day Care Requirements (FIDCR):
Report of Findirigs and Recammendations" \
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Day care has became an increasingly important part of family life
in the United States. Today, 1l million chiidren under the age of 14
spend a substantial part of their week in childcare arrangements. How
they spend their time in these formative years is a legitimate concern
of the public and of public policy.

. _
for 2.5 million infants and toddlers, enrcllment in day care marks
their first separation from their parents during years that are critical
to their total develcpment. For 3.7 million preschoolers, day careé has
the potential to expose them to beneficial experiences that will better
prepare them for their first years in school. For slightly more than
4.9 million school-age children 13 and under, their experiences in day
care before and after school may be intertwined with school activities.
Children aged 10 to 13 are less likely than those in other age groups
to be in day care because many parents consider them to be old enough
to look after themselves when not in school.

The Fede-al Govermment—mostly the Department of Health, Education,
and Welfare (HEW)—subsidized approximately $2,5 billion of childcare
arrangements in 1976. In 1975, parents spent $6.3 billion for privately
purchased day care. - T

As a Department concerned with the well-being of all children, HEW
has a fundamental responsibility to assure that the children and parents
assisted by its programs are well served and that day care funds entrust-
ed to the Department are well spent. HEW has a special responsibility
for young children who cannot protect their own interests.

Most of the day care arrangements financially assisted by HEW funds
are regulated by the Federal Interagency Day Care Requirements (FIDCR),
which are published Federal regulations authorized by Congress. The
FIDCR were promulgated in 1968; in 1975, the FIDCR were mcdified and
incorporated into Title XX of the Social Security Act.

In 1975, Congress also mandated the Secretary of HEW to evaluate
the appropriateness of the day care requirement imposed by Title XX.
This report responds to that'z,,mandate. It concludes that:

o Federal regulation of federally supported day care is -
appropriate.

o The FIDCR can be rewritten, based on 10 vears of experience, to
improve their ability to protect and enhance the well-being of
children. , :
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Tis report is the result of 3 years of extendive study by HEW of
research in the field of day care; of 21 state—of-the-art papers speci-
ally comuissioned for this project; and of camments from practitioners,
parents, adninistrators, and other parties interested in day care.

As this report was being canpleted, the Secretary of HEW announced
that the Depariment was beginning the process of revigsing the FIDCR.
Details of this process are described in Chapter 5. '

7

.CHAPTER 1 |
A PERSPECTIVE O THE FIDCR AND DAY CARE

The largest single Federal day cdre program is carried out by HEW
under Title XX of the Social Security Act. In (1976, about one-third
of fiederally supported day care was provided er Title XX, undexrwrit-
ing care for more than 600,000 children.

‘mhe planned Title XX cay care expenditured remained relatively
conotant in fiscal years 1976 ($759 million), 1977 ($742 million),
and 1978 ($772 million), even though Congress enacted supplemental
appropriations of $200 million above the ceiling in both 1977 and 1978
to help States meet the requirements imposed by the FIDCR. Many
States, however, decided not to increase day care expenditures.

THE VARIETIES OF DAY CARE

Thare are three types of day care: in-home (provided in the
cnild's own hane); family (provided in the caregiver's hame); and

center (provided in a center servirj more than 12 children).

Providers of each type vary widely in background, experience, and
expertise. They range from grandrothers and other close relatives to
hanemakers with children of thei. own to small business entrepreneurs
to professionals with graduate degrees in child development. Their
duties are the same, however: to protect the child from physical harm,
to feed the child and minister to the child's health needs, to set
disciplinacy limits for the child, and to nurture the child in his or
her development. ’

Thic study concludes that appropriateness must. be evaluated in
tems of what the FIDCR are intended to accamplish. This study con-
cludes that, although the principal purpose of day care is to help
parents to work and to achieve self-support, the principal purpose of
the FIDCR is to facilitate the appropriate social, emotioral, physical,
and cognitive growth of children in Title XX day care.




. Chapter 2 of this report e&amines research, expert opinion, and
consensus of practical experience on the effects of the FIDCR camponents
on reducing risk of harm and on promoting the well-being of children in
care. Chapter 3 presents estimates of what certain FIDCR provisions
cost. Chapter 4 analyzes the effccts by the Federal and State govern—
ments to implement the FIDCR. Dr7wing on the data presented in the
earlier chapters, Chapter 5 discusses the kinds of policy choices con-
fronting the Department and presents preliminary findings and conclu-
sions, recamendations, and HEW's plans for developing new FIDCR.

CHAPTER 2 - .
IMPACT OF THE FIDCR ON CHILIREN IN DAY CARE '

The FIDCR cannot be tested with laboratory precision because they
lack clarity and specificity, and are not uniformly in operation in the
_field. But their appropriateness can be assessed, based on ezgerience
and. available research. The basic criterion for assessment is the
effect of the regulations on the well-being of the children in care.
Chapter 2 discusses the FIDCR camponents”and. assesses them'in terms of
that criterion. - ' !

GROUPING OF CHILDREN

Child-staff ratio and group size are the regulatable aspects of
day care that are most directly related to the amount and nature of
personal attention that caregivers can give children. Evidence shows 7
that small groups of children and caregivers best promoteé campetent
child development. Group size should vary according to the ages of
the children in care and whether there are children, such as the handi-
capped, with special needs. Small groups are especially important for
children under age 3. C

Low child-staff ratios and small group sizes may in themselves
guarantee very little about the quality of care children receive,
because they interact with other canponents of day -care—such as care-
giver campetznce. Any revision to the FIDCR should take this
interrelatedness into account. :

N .

Important natural variation in group size and child-staff ratios
occurs in a center or family day c:-e hame during the day and throughout
the year. This variation must be accammodated by any’/adninistrative
regulations. ' .

|
[
|
i
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CAREGIVER QUALIFICATIONS

Limited research data exist on the differential effects of various
types of education, credentials, exverience, and inservice training
on caregiver behavior. Research data and expert opinion reveal, however ,
that (1) specific caregiving skills are needed to support the well-being
of the child, (2) trdining can be used to promote these skills, and (3).
training is essential to refine or improve current caregiver per formance
in all modes of care. .

. EDUCATIONAL OR DEVELOPMENTAL SERVICES

.refined .

Educational (or developmental) services should lay the groundwork

_for continued cognitive, social, emotional, and physical development.
‘Tis can best be achieved by clearly defined program objectives, quality

caregiving, and age-appropriate materials. This is important. for all
children, regardless of age.

. pata indicate a disproportionate prevalence of develormental risk-
amorg children of low-incame £znilies. Over time, that risk impairs
their ability to thrive. The optional nature of, as well as the broader
developmental 'goals intended by, this component must be clarified and

©

ENVIRONW, NTAL, STANDARDS /o "

There is no assurance that State and local safety and sanitation
coues adequately protect the well-being of the child in the day care

- envirqmment. Many codes were written for facilities other than day

care, and these codes do not cover the safety of play egquipment.

The type of space is not the only important asvect of environment.
Also ‘important are play materials and privacy. :

HEALTH SERVICES R

A considerable portion of children in Title XX day care are at
risk with regard to their health. The present standards address all
the areas of concern regarding the child's health status both within
ard outside the day care setting, but there are problems associated
with their implementation. Day care providers can more reasonably
be expected to be responsible for quality control ard preventive
functions for health problems than to deliver health care services.
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NUTRITIONAL SERVICES

, It is immortant to provide children with nutritious meals and
enacks in day care to help insure ‘that their overall diets are nutr i-'
tionally sound. As many as a third of the children currently eligible
for federally funded day care are likely to be at risk in terms of
inadequate caloric intake and vitamin deficiencies. Many family day
care providers lack a basic understanding 'of good nutrition and re-

sources to provide adequate nutritional services to the children

they serve. , \\

PARENT INVOLVEMENT —
Underlying the Parent Involvement component is the belief that chil-

dren in day care will benefit from the participation of their parents

in the program. The data available on parent involvement in day care

_ generally indicate relatively low levels of parent participation in

such activities as policy planning and budget review. Educational work- °

shops that provide childrearing information avpear to be popular among

parents.- Several research and demonstration projects show that when

rarents receive rigorous training in caregiving skills and tutoring

techniques, their children show significant social, emotional, and

coynitive developmental gains. Parents beconie more sensitive to their

cnildren's needs and interact with their children in cognitively appry*

' priate ways. -

L

SOCIAL SERVICES

¢ This FIDCR component impacts only indirectly on the child in care.
It is nonetheless important because many childcare expérts believe no
short-term intervention program can succeed in suprorting the competent
development of a child whose family is overwhelmed by its socioeconomic
plight or other problems. Most parents want referral services that will
help them select appropriate day care for their child. This need is
largely unmet across the country. As with the Health Services component,
the emphasis of this component should be on information and referral

-“to other social services.

! . : :
ASPECTS ‘OF DAY CARE NOT ADDRFSSED BY THE FIDCR

Chapter 2 also examines four aspects of day care not currently requ-
lated by the FICCR. .




Continuity of Care

A great deal of research describes the negative effects on children
of all ages—and especially on young children—of caregiver instability
and inconsistency i@ caregiving environments. Continuity of care appar-
ently is not enha by current regulatory/administrative practices.
Although evidence suggests that this variable could not be easily regu-
lated, the impact of Title XX policies—includlng the FIDCR—on con~
tinuity of care should be considered in developing new FILCR. P

Age of Entry into Day Care

There are no data that specify the earliest age at which a child
" can'bR separated fram the primary caregiver (usually the mother) for an
 extended period each day without suffering negative developmental con-
sequence There is insufficient evidence to suggest that this component
should be regulated. >

Hours in Care : '

 Parents who seek childcare arrangements because of employment
probably think of the hours of service more in terms of their own needs
than of the impact on their children. The impact of hours in care on
child well-being has not been adequately assessed to suggest if this
variable should or ¢an be regulated. -

.9
Program Size

pata on the relationship between proqram. size and quality of care
are meager, but the results suggest that the bigger the program, the
bigger the problems. Some of these problems, which include negative
interaction patterns between -teachers ard children and high levels of
staff turnover, are indicators of poor quality care. Many problems of
size can be overcome by proper management. At present, however, the
evidence is insufficient to justify regqulating this variable. ‘

—

CHAPTER 3~ -
OOST IMELICATIONS CF THE-FIDCR

Three major questions concerning the cost of the FIDCR are:

o Does meeting the FIDCR raise costs significantly above
those of private-pay care? -




o0 What is the cost of bringing all Federal financial participa-
tion (FFP) day care facilities into campliance with the FIDCR?
(FFP facilities are those receiving Federal funds.)

o How much do the comprehensive services now provided
in FFP care add to its cost? : ) '

The chapter addresses FILCR related costs for the three major types
of childcare: center, family, and in-hame. Centers receive the most
emphasis because they are more likely than other facilities to be feder-
ally supported and because more is known-about center care than the other

&4
FIDCR COSTS FOR DAY CARE CENTERS

The FIDCR are minimum requirements that States must enforce to
receive Federal funds for childcare.. The additional cost of care that
results from meeting those requirements might be measured in several
ways. This report uses cost estimates of the minimum compliance effort,
based on a reasonable reading of the Monitoring Guide of the Administra=-
tion for Public Services. S6tates and providers may choose to go beyond
the minimum requirements, of course.

Of all nine FIDCR requirements, only that regulat:i._f;g child-staff
ratios permits a specific numerical estimate of the additional expenses
of meeting that requirement.. However, technical and definitional prob-
lems make even these estimates subject to significant differences in
interpretation. :

Using the National Day Care Study - Supply Study data and a rela-
tively lenient method of measuring canpliance, it would appear that meet-
ing the ratio reguirement would increagse the average cost of care p2r
child an estimated $19 a month or $227 a year compared to non-FFP
centers. This means that FFP children in centers meeting the FIDCR will
receive care that is significantly more expensive than that purchased
by parents in centers serving only private pay children. Moreover, it
is likely that the majority of the non~FFP centers could not meet the
cost of the FIDCR child~staff ratio requirement and continue to serve
private-pay children unless some subsidy were available for all the
children in their care.

It appears that meeting the non-staffing requirements of FIICR,
using the minimum compliance interpretagion, adds little to the resources

~ generally offered by private day care or already mandated by most State

licensing standards.

A 1976-77 survey estimated that 5,500 more full-time caregivers
were nneded nationwide to bring into campliance the FFP centers not meet-
ing FIDCR child-staff ratio requirements. Estimates of the total cost
to hire those caregivers range from $33 million to $44 million a year,
depending on the wages and fringe benefits offered.




. Many FFP centers complying with the FIDCR have staff beyond what
the regulations require. The 1976=77 survey estimated 12,400 such staff.
To the extent that any of the 12,400 staff now employed in excess of the
FIDCR requirement could be reduced through attrition or shifted to non-
complying centers through transfer, the net cost of meeting the staff
ratio' requirements would be reduced. Transfers would be most practical
in centers operated by school districts or other govermmental units
(abdut 10 percent of all centers). Each thousand extra full-time eaquiva-
lent staff reassigned or eliminated results in an annual reduction of

$6 million to $8 million in salary costs. ) -

Finally, nonprofit FFP centers often peovide comprehensive services
(e.g., meals, transportation, ard social services) that appear to go
beyond those required by the minimum interpretation of the FIDCR and be--
yond the services offered by for-profit FFP providers. These extra
services, lower child-staff ratios, and higher wages push the total aver-
age monthly cost per child up to $190. That is $70 more than in non-
profit centers serving only private fee-paying parents, and considerably
more than low- or middle-income families are likely to pay without
Govermment financial assistance.

The higher cost of care in FFP centers is only one factor--but an
important factor—in explaining why FFP children in day care tend to be
separated from those in non-FFP care. At present, 40 percent of non-
profit, nonwaiverable centers serve only FFP children. Another 20
percent serve between 75 and 99 percent FFP children. It is likely
that roughly 50 percent of FEP children in centers are in exclusively
FFP facilities. Bnforcing the FIDCR would probably result in some

increase in the separation of the FFP and non~FFP children.

Of course, other factors lead to separation of FFP and non-FFF
children. Examples of such factors are a center's location and State
and local Title XX agency policies (e.g., New York City contracts with
organizations to provide care exclusively for FFP children).

FIDCR COSTS FOR FAMILY DAY CARE

More than 5 million children are cared for in homes other than their
own for at least 10 hours a week., In contrast to the center market,
federally funded care is 2 small fraction of total family day care; only
about 140,000 children receive¢ FFP family care for the fourth cuarter
of fiscal year 1976. ’

According to the FIDCR, FFP family facilities must be lice. 'ed. The
individual licensing and Title XX policies of each State determ: in
large measure the impact of the FIDCR on family day care. For example,
State policies determine whether relatives and friends can be certified .
to care for a Title XX child. :




A section-by-section analysis of the FIDCR shows that none of the
- key family day care provisions (e.g., on the number of children in a
home, training, licensﬁmonitoring, etc.) necessarily mean that reim-

bursement per FFP chil ﬂtd be substantially above the average fees
charged for pxivate-pay car®. However, some State and local policies
lead to substantial costs for training, support services, licensing,
and monitoring. -

” IN~-HOME CARE AND THE FIDCR:

Nineteen percent of FFP children are served by in-home care. Little
is known about its cost and characteristics. Until much more is known
about wage rates and cther aspects of in-home care, the additional costs
(and benefits) of support services and training for these providers can-
ot be determined.

1

CHAPTER 4
ACMINISTRATION OF THE FIDCR

There are vertical and horizontal layers of requlation affecting
day care programs. Vertically, the Federal, State, and local govern-
ments regulate-day care. Horizontally, several Federal departments
and ‘agencies are involved and the States and localities also have
several regulatory bureaucracies concerned with day care.

The adninistrative issues surrounding the FIDCR include:
o The relationship of the FIDCR to State licensing standards.

o - The record of the Federal Govermment in developing, imple-
menting, and enforcing the FIDCR. '

o The ability of the States to administer the regulations.

STATE STANDARLCS

State licensing standards prescribe minimum standards of per:formance'
that must be met by all State day care programs to operate legally. -

, . It is difficult to compare State standards with the FIDCR because
of the lack of research data on the State standards ard becausa State
standards often include local code r:gquirements. States also differ in

respect to what components of a day tare program they regulate and in
how tliey apply the standards.




State standards for center programs ‘come the closest to requlating
the same day care camponents as the FIDCR. Aimost all States regulate
child~-staff ratios and the environmental, administrative, health and
safety, and educational aspects of day care center programs. They are
less unanimous in including recuirements for staff qualifications and
staff training and regulating group size. On the whole, States do not
support establishing 1icensing requirements for social services, varent
involvement, and program evaluation. '

JFor family day care, both the FIDCR and State standards establish
child-staff ratios, and facility, health, and safety requirements, but
other areas of the FIDCR have little similar ity with State standards.
However, for five States, standards apply only to federally funded
programs. '

‘Only 20 States have any requirements for in-home care. FIDCR do not
include standards for in-hame care, relying on States to develop this
type of regulation. - ' :

The fact that a State standard addresses requirements for the same
components as the FIDCR does not speak to either the adequacy or speci=
ficity of that standard. States do not always regulate the same aspects
of a particular camponent, ard it is frequently difficult to determine
if the elements being regulated are comparable in importance.

. In conclusion, although State licensing standards have became more
stringent in the past 10 years, the evidence indicates that these .
standards still do not insure a minimum level 'of program per formance when

.judged by their comprehensiveness. S

> .

FEDERAL IMPLEMENTATION

~The problens the Federal Goverrnment has exper ienced in designing
ard implementing a Federal day care regulatory policy are not unique.
Many of the difficulties are inherent in any regulatory process. This
report examines the FIDCR within the broader context of the state of
the art of Federal rasgulation. The implementation of the FIDCR can be
assessed in terms of six basic factors that influence the success or
failure of Federal regulation in general.

»

Clarity of Goals of Regulation ;

There has been confusion since the drafting of the 1968 FIDCR as to
what they are intended to accanplish. This confusion has existed despite
the clear regulatory nature of the FIICR. The regnlatory goals are
unclear with respect to the purpose of the FIDCR, the degree of compli-
ar;ce required, and whether the.FIICR are consistent with the goals of
Title XX.




Clarity of Language

| The larguage of th¢ FIDCR and the lack of supporting materials have
have made the application of critical FIDCR compenents a difficult task.

Public Involvement

The public affected by the FIDCR——day care consumers, Providers,
and State administrators—did not participate in the development of the
FIDCR and is not informed that it has a role to play in the regulatory
process.

Requlatory Climate

The Federal Government has not shown strong leadership in building
and maintaining a consensus of support for the FIDCR.

]

Conflict of Loyalties

The process of implementing regulations can create conflicts of
loyalty among those responsible for insuring that the goals of the regu-
lations are carried out. In the case of the FIDCR, these conflicts can
occur when State officials are responsible both for for providing a day
care service and. for terminating a major source of funds if day care
programs do not meet the FILCR. Conflicts can also occur when State
 licensing personnel play the dual role of consultant and program monitor.
A related problem can occur when the regulator is also the purchaser of
the day care service. A shortage of available day care can influence
the judgments made about the adequacy of the existing resources.

-

Enforéemnt Policies

Generally, the Federal Goverrnment has shown‘ little caunitinent to
enforcing the FIDCR, or to imposing penalties for noncampliance.

STATE IMFLEMENTATION

The States have encountered difficulties in administering and en-
forcing the FIDCR because the regulations are vague and ambiguous in
specifying what administrative tasks are required. :

It is difficult to determine the success or failure of States in
insuring program compliance because of the lack of reliable data. Avail-
able evidence indicates that, in States judged to be successful, agercy
scaff spent a significant amount of time with the day care provider,




xyency staff developed tecnnical assistance and guidance materials, and
the program operated- in a climate that supported the implementation of
the regulations. ’ '

Objective evidence cannot determine whether States should continue
to agsume the responsibility for administering and enforcing the FIICR.
At -the hearings held to review a draft of this report, there was no sup-
port for having Federal monitors take over current State roles. What

appears to be clear is that there is a recognized need to have HEW sup-
port State efforts to implement Fede al day care recuirements.

- L}

CHAPTER '
SUMMARY, RECOMMENDATIONS, AND NEXT STEPS

Congress has taken the view that day care is an important part of
the lives of millions of children ard, if federally supported, should
be requlatud. HEW agrees. .

In developing the new FIDCR, HEW will face difficult choices in -
balancing competing values. The decivions made will reflect in part ,
a view of the proper scope of Federal intervention and in part the '.
strength of the evidence justifying the intervention.

- THE NEED FOR MAKING DIFFICULT CHOICES

Perbaps the most fundamental aspect of a regulatoty scheme is the
{nevitability of trade offs, the necessity of choosiny between competing
values or goals. Resolving these di,emmas requires sacrificing some of
one objective to obtain scme of another. Same of the choices that must
be made concern the compr ehensivenesy of the FIDCR, their extensiveness,
their specificity, ard sanctions for noncampliance.

Cglgrehens iveness

The spectrum of possible coverage of the new FIDCR ranges from
. quite nbrrow, exteiding- to only one or a few of the current camponents,
. to quite comprehensive, )ncluding all of those now ¢overad plus others.
. Comprehensiveness also affects differently the various kinds of care
that are regulated-—center care, family care, or in-home care.

Extens ivéness

For each aspect of care covered by the FIDCR, it is possible to
prescribe standards that are more or less extensive cr str ingent. For
example, the Environmental component of the FIDCR could prescribe .
standards designed to insure only the most minimal elements of rhysical
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. safety or protection against abuse or emotional harm. At the other end
of the spectrun, the requirement could attempt to insure an environment
that will guarantee a wide variety of experiences designed to promote
every aspect of a child's social, emotional, physical, and cognitive
growth.

Specificity
Mo matter how camprehensive Oor narrow, requirements can be drafted

with varying degrees of specificity. Many of the existing FIICR are
gene:al. ‘ ‘

Sanctions for Noncompliance-

For any given requirement, it is possible to impose a broad range
of sanctions. The possihility of graduated sanctions is already receiv-
ing serious IEW attention. Compliance systels could provide early warn-
ings, consultation, training, or other assistance and time-phased
graduated goals for providers who are conscientiously seeking campliance.

ALTERMATIVE MODELS FOR THE NEW FIDCR

The decisions that are made concerning the canprehensiveness, exten-
siveness and specificity of the new FIDCR and sanctions for noncampliance
. will not resolve all the important questions. Perhaps the most important
issue that will remain is the extent to which the Federal Goverrment will
rely on States to prescribe the content of specific requirements and to
enforce them. ' .

In general, three models of Federai-State relationships in this az:ea . .
continue to surface in discussion of the FIDCR: _ ,
o The first nodel relies heavily upon States to define the
specific content of requirements, to upgrade their standards,
and to adninister and enforce then.

o . A second model would entail ‘a more directive Federal -role.
Under this model, the Federal: Govermment would establish
ninimal Pederal requirements for a few critical components
(e.y., group size) that appear to:be important to the-well-
peing of children in day care. ‘

o A third rodel would involve the most extensive Federal role.
The Federal Goverrment would draft camprehensive and specific
. day care requirements, applicable to both the State and to
the day care provider.

¢
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FIRNDINGS AND CONCLUSIONS

Purpose

The purpose of the FIDCR is to gefine a set of day care character-
istics that protect and enhance the well-being of children enrolled in
federally funded day care programs. For most children in federally
funded day care—children without special physical, cognitive, or social
problens—insuring well-being ineans providing the elements of care that
are needed to nurture the growth of any healthy child. Children with
special problems need individual assessment and. provision of care
over and above those required by all children.

Scope of Application -

By law, the FIDCR apply to sone but not all federally funded pro-
grans. In practice, they apply to same but not all types of day care. :
For example, the FIDCR apply to Title X¢-funded care and, in some situa=
tions, to the Department of Agriculture's Child Care Food Program. They
do rot apply to the Head Start program (which has its own standards
that individually equal or exceed the FIDCR), to AFDC-funded care, or
to CETA~funded programs. "

If the FIDCR represent the basic elements that the Federal Govern-
ent believes are necessary for the well-being of cnildren in scme forms
of federally funded day care, and if one of the basic purposes of the
FIDCR-was to bring uniformity to Federal childcare requirements, logic
would indicate that the FIDCR should apply whenever the Federal Govern-—
ment supsidizes day care. This belief was expressed repeatedly during
the public neetings to review the draft of this repo‘:t.

It appears, however, that same situations may call for additional
requirenents to ineet the needs of a special category of children. Head
Start, for example, may require additional standards to fulfill its
cbjectives of compensatory education. Furthermore, néw legislation would
be required for the FIDCR to apply to all federally funded day care.

- As amended by Title XX, the FIDCR relate to family and group hcxie
day care and center care. Title XX also requires that in-hcme care meet
standards set by the States. 1In practice, however, these requirements
have rot been uniformly applied to in-hase and family day care.

The FIDCR are not simply Federal regulations for peoviders of care;
they ‘also apply to administrative agencies. Unfortunately the FIICR are
often unclear as to the division of responsibilities. Uew regulations
nust distinguish among the administrative entities and affix clear
responsibilities for specific administrative functions.




content

In regard to the appropriateness of the FIICR, this study recamends
the refocusing of scane of the requirements, the elimination of several .
elenents within individual FIDCE, and the consideration of the new FIDCR
promoting continuity of care.

Grouping of Children. Findings on the importance of group size

_ suguest that this factor should receive more relative emphasis in the

regulations. This shift uoes not necessarily mean that ratio should be
aqiitted from future regulations but rather that group size should be
regarded as the principal regulatory tool for assuring adequate ‘inter-
action, and that ratio will be influenced or deteriined by the group size
requirement. = - ’ '

Caregiver Qualifications. The current FIDCR do not include a
separate camponent for caregiver qualifications although elements of this
suoject are addressed briefly in several of the other camponents.

It appears to be important to differentiate between supervisory
personnel and caregiving staff because the skills needed by these two
groups differ. Supervisors need budgetary and nanagement skills, in addi-
tion to child development skills. The revision process should consider

the advisability of separate requirements for center directors, lead
teachers, or directors of family day care hamwe networks. .

Research data and expert opinion clearly show that specialization
in child developwent areas improves the ability of caregivers to pramote
child growth and development. Although irservice training of caregivers
could be broadly regulated, such regulation should not cover the extent
and type of training.

The present FIDCR, as well as HEW policy, recamend that "... priority
in employment be given to welfare recipients ... and other low-inccme
people." To insure the well-being of children, the new FIDCR should re-
quire that welfare recipients hired to work in a day care program possess
adequate skills, ability, and motivation to.work with children, consistent
with other entry-level caregiver qualifications.

Educational or Developmental Services. HEW believes that develop-
mental activities constitute a core cauponent in day care. All children
need developrental experiences whether at home or in day care. Experts
believe that there should be clearly defined developmental goals and

*program objectives for children in day care facilities. Sufficient age-
appropriate learning and play materials are also impdrtant. The success
of this camponent depends on qualified caregivers and program Supervisors.
Goals and objectives also serve to inform the parent about the program
and to support caregiver behavior. Developmental activities should be an
integral part of the day care experience.




. Environmental Standards. This is a core element that assures the
physical well-being of children while in care. The current FIDCR refer-
ence local codes in this area. However, local codes are often contradic-
tory and sanetimes inappropriate to day care. Local codes also often
focus on building safety but not on the safety of toys, playground .
materials, etc. HEW should use technical assistance to help State and
local govermments to upgrade their codes to make them more appropriate
for protection of children in day care. : '

Health Services. All children need health services whether they are
in day care or at hame. It is essential for the well~being of children
that both.center and family care homes sérve a "quality control" function
in naintaining the health of the children in their care.

L4
Nutrition Services. The provision of nutritious meals is a core
element necessary for the well-being of a child in care. The current
FIDCR do not describe how many meals or snacks must be served ror what
criteria should be uzed to determine nutritional quality. Many experts
recanmend that standards be developed.

Parent Involvement. The present FIDCR stress parent involvement in
policymaking in group facilities. Although parent involvementin policy-
aaking should be encouraged, the emphasis should be on open two-way camnu-
nication between parents and providers.

Social Services. In general, the Social Services camponent should
serve a "quality control" function. The day care agency or facility can
be a link with social services agencies for severely disturbed or disadvan-
taged families. The agency and facility should also provide information.
and referral for patents requesting it.

Administration and Coordination, and Evaluation. These twb campo-
nents are cambined in this discussion. For the most part they apply to
the administering agency, not to the'provider.

' The new FIDGR should campletely separate requirements for administer-
ing agencies fram requirements for the various modes of care. Further-
more, the FIDCR administrative requirements should be cambined with the
other Title XX requirements that specifically relate to the administration
of day care. :

The Evaluation component also contains provisions for the provider
to @ periodic self-evaluatiors. Organizational self-assessment such -as
this should continue to be encouraged. The extent of the self-assessment
will have to be tailored to the size and nature of the day care provider.
The major emphasis on evaluation should be to provide assistance and-
technical support, and should be placed on the States rather than
providers. '

-
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Continuity of Care: A lon-FIDCR Compunent. Continuity cannot be
easily mandated. Qualified caregivers canmot be forced to remain in

their jobs and parents cannot be required.to xeep their children in one
care arrangement. However, agency placement practices could be re-
examined, reimbursenent rates improved, and sliding fee schedules pro-
moted to reduce unnecessary shifts in arrangenents. forcement of regu-
lations should be sensitive to the impact of abrupt changes in group size
or personnel on the continuity of care for the particular children
involved.

Inplementation and Administration

It is extremely important for HEW to work to create a supportive
climate for the FIDCR. HEW must be sensitive to the different interest
groups concerned with day care regulation and work to establish and main-
tain public—parent, taxpayer, provider, legislator, and administrator—
support. . : ‘

o

The FIDCR should be revised .to improve their ability to protect the
well-being of children in center care, family care, and in-hame care and
to assure consistent and equitable interpretation. The revision should:

o Reflect current résear®h and expert judgment on elements
critical to the well-being of children in care.

o Clarify roles and responsibilities of providers and State and
local administrators.

o Educate as well as regulate. This can be done by writing the
regulations in clear languaye, by clearly distinguishing between
legal requirements and recomendations, by giving examples cf
satisfactory campliance, and by defining a camon terminology.

.0 Provide sepirate and unique requirements for:
— Different forms of care: in-hame, family hare, goup hame,
' and center care. :
Children.of different ages in care.
Children with special needs or handicaps.
Different adninistering agencies.

o Accammodate the rich diversity in childcare needs and arrangements
which exist in our pluralistic society. :

o Include participation of all interested individuals in the
process of writing and implementing the new regulations.

)
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7o minimize disruption in the day care field, the Depar’aneﬁt also
recommends ‘that Congress extend the current moratorium on the FIDCR
until the Department publishes final day care regulations. :

Ir addition, the FIDCR revision process may lead HEW to propose
legislation addressing:

o A clarification of the congressional intent about the goals of
~ federally regulated day care.

‘ Desirébility of one set of Federal regulations to apply to all
federally funded day care. .

Repeal of statutory provisions that require that particular
Federal day care programs conform to\_\the 1968 FIDCR.

. pDesirability of a wider range of ganctions than now exists for
noncanpliance with the FIICR. :

' Desirabifity of additional funds for training for caregivers.

HEXT STEPS FOR THE DEPARTMENT

In order to stinulate public participation in the develcpn\er{t of
the new FIDCR, the Department will undertake two major activities:

o MNationwide dissemination of this report for public review and
cament . ;

o Discussions between HEW central and regional staff and State
officials about aduinistrative considerations.

By the end of the surmer of 1978, the Department should have
received congressional and public camment on the FIDCR appropriateness
report as well as the results of major research now underway. IEY should
then be in a position, to make decisions on the division of responsibilities
between the Federal and State goverrments. With those decisions made, the
Departrent intends to draft the proposed revised FIDCR for public camment.
This approach carries out the Secretary's plan to cbtain as many public
arxi professional opinions on tne FIDCR as possible before publishing
proposed &s well as final revisions. ‘

b
‘Later in the year, the sequence of events for publication is expected
to be as follows:

o Briefings in Washington, D. C., and at regional meetings and work-
shops. in all the States.




o Publication of. a Notlce of Pmposed Rulemaking (LIPRM) in the
Federal Reglster:.

o lationwide dissemination of the NPRM through mailinygs and through
. placement in publications of organlzatlons concarned with day

. care. HEW will seek to use mnovatlve methods of dissemination
N of the NPRM.

.

0 Ebrmal- hearmgs on the PR in Washington, D. C., and on a regional

-, ‘0 Flzld briefings of represéntatives of the day care
camunity about the proposed regulatlon.:. .
When HEW , . fuily considered al.L public and professional views on

the proposed new FIDCR, it will publish the final revised regulations in-
the Federal Register.
’
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NOTE

L1

[

,2 The Federal Interagency Day Care Requirements, whcﬁ{applind
in relation to use of Title XX, $ocial Security Act, funds,
have been amended as follows:

(1) Page 6, Part 1.B.3., Child/staff ratios for

_ children under 3 years and for school age -
. children receiving care in day care centers:
Age - Ratio
KO . 'Under 6 wesks . 1:1
: 6 waeks to J years 16
School age 6-10 years 1:13
School age 10-14 years 1:20

(2) Page 9, Part III, Educational Services are no
'longor requirements, but are recosmended.

&




be danied the benefit of,

" gion under auy program oF

DISCRIMINATION ?RORIBI‘IED--TR].O VI of the Civil Rights
Act of 1964 states: ‘"No person in the United States
shall, oo the ground of race, color, oF national origin,

.or be subjactad to discrimina-~
activity recsiving Federal

. ginancial assistance.” Thersfore, the programs coversd

. chis law.

in tHis publication must be operated in compliance with

-
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PREFACE

Day cars is & sarvice for the child, the family, and the com-

" gunity and is based on the demonstrated needs of children and their

gamilies. It depends for {ts efficacy on‘the commitzent, the skill,.
and the spirit with which it is provided. L a0

" Day cara sarvices supplement parental care by providing for the

care and protection of children who must be ocutside of their own ‘homes

for a substantial portion of a 24-hour day. These seTrvicas may be pro-

vided vhen parents are employed, are in.training programs, or, for
o:hc:‘rtaaonl,,nncd these services !o:.:hcir~ch11§ron.

. Day care sarvices should be developad and carried out ss part of
a compreheusive community plan designed %o promote and maincain a stable
family enviromment for children. Day cars can serve most effectively o
and appropriately as a supplement to care in the child's own family
vwhen other sarvices gpupport fami care, such as homemaker service.
Osly then.can the plan of care £5¢ a child be basad on what is best for

_ bim'and his particular family, Commuaicties planning coordinated child

care programs need to develop a wide range of services, including, but.
oot limited to, day care ‘services. ' ,

i




DEFINITIONS L

DAY CARE SERVICES -- comprehensive and coordinated sets of activities
providing dirsct care and protection of infants, preschool and
school-sge childzen outside of their own homes during a portion
of a 24-hour day.l/ Comprehensive services include, but are mot
limited to, educational, social, health, and putritional services
and parent participacion. Such services require provision of sup-
porting activitias including adminiscration, coordination, admis-
sions, training, and evaluacion. N ' .

_ ADMINISTERING CENCY -- any agency which either directly or indirectiy

' receives Federal funds for day care services subject to the Federal
Interagency ‘Day Care Standards and which has ultimate responsibilicy -
gor' the conduct of such a program. Administering agencies may ’
receive Federsl funds through a State agency or directly from the
Federal Government. There may he wore than one administering

agency in a single community. - A

. ‘ . . - - N

£

 OPERATING AGENCY -- an ‘agency directly providing day care services with .
funding from an administering agency. In some cases, the sdminister-
ing and oparatisg sgencics may be thé same, e.§., public welfare “
departmants or community acctionm agencies which directly operate '
programs. Portions of the required services may be performad by

- the administering sgency. s :

DAY CARE FACILITY -- the place where day care services are provided to

- children, e.g., family day care homes, group day care homas, and .
day care centers. Facilities do not necessarily provide the full
range of day care services. Certain services may be provided by
the administering or operating agency.

"I/ The Office of fconomic Opportunity uses 7 hours as the minizun tice
period for its preschool day care programs; however, most of the Standazds
{n this document are also applicable to part-day Head Start programs. :
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STANDARDS -- Standards consist of both Interagency Requirements and

A which administering agéncies should strive to achieve. J

' Recommendarions. The Requirements only are presented in this
documant; the Recommendations will bodiuud separately. '

}E&:mpncz Raquirements -- & ﬁanda:ory policy which is spplicable
‘to all programs and facilities funded in whole or in part through
Tederal anpropriations, e Co ~
laceragency Recowmendations =- tn‘ fcpcfoul policy based ‘on what

TM known or generally held to be Walid for child growth and
dasvelopmeat which is zecommendéd by the Federal agencies and

is
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FEDERAL INTERAGENCY
. DAY CARE REQUIREMENTS

a
.......'.C..............................0.(.........

Lo | .
| INTRODUCTION

. The legislative mandates of the Economic Opporfinity Amendments

¢ , of 1967 require that the Secretary of Health, Educativa, and Welfare and
- the Director of the 0ffice of Economic Opportunity coordinace programs

PR uynder their jurisdictions which provide day care so as to obtain, if pos-
e o sible, a comnon set of program Standards and regulations and to estab-

' 1ish mechanisms for coordination at Srate and local levels., The SecTetazy -
of Labor has joined with the Director of the Office of Ecomomic Opporturs
nity and the Secratary of Health, Education, and Welfare in approving.
chese Standaids. Accordingly, this documsnt sets forth Federal Inter- -
agency Requirements which day care programs must meet Lf they are =~ .

- gaceiving funds under any of the following programs: T o ¢

9

Title IV of the Séciiiisicurity Act . . . -
Part A--Ald to Families With Dependent éhildron
i Part Bf-Child Welfare Scrviccs. -
Titll.l of ého-Ecbnonié Opporgunicy Act--Youth Programs

. ) - Tictle 11 of the Economic Opportuvity Act--Urban and Rural
e : Community Action Programs .

Title III of the Fconomic Opportunity Act
R Parc B--Assistance for Migrant, and other Seasonally
‘. , - Imployed, Farmworkers and Their Fanilies (These Federal
‘ - Interagency Requirements will noc apply in full to
migrant prograas uneil July 1, 1969.)

.titlo V of the Econcmic Opportunity Act ) ‘ .

- Part B--Day Care Projects




-

' procsduras within the £ramavo
. and Recoumendati

Manpcower Development }nd Training Act ) '

Ticle I of the Elsgmentary and Secondary Educatiom Act .

(Programs funded undet this ticle may be subject to these

Requiremants at thé discretion of the State and local . \ .
. education agencies administering thase funds.) ‘\ '

nted by a series of Federal Inter-
¢ mandatory but represent highly
Recompendations taken
Standards.

These Requirements will be supplema
agcncy‘lncounnndacions which are no
desirable objectives. The Requirements aud
togecher constitute the Federal Interagency Day Care

. As a condition for Federal funding, agencies adminﬁk:oring day 3
care programs must assure chat the Requiremen:s arec mat {n all facilities
vhich the agencies establish, operate, of utilize with Federal support. g
1f a facility does not provide all of -the required- services, the adminis-
tering agency wust assure that those that are lacking ar« othervwise \

grovided. _ ‘ . )
Administaring igeucicsEﬁﬁs:.ﬁpyulop specific requiremsnts and’ '
rk of the Fedsral Interagency Requirements

ons €O naintain, extend, and {mprove their day care ser-
higher thaa the

Mdicional standards developed locally may be
and must be at least equal to those required for

licensing or approval as peecing the scandards(.s:ahlish.d for sush
. 1icensing., Under no circumstances, may they be lower. It is the incent
of the Federal Govermment to raise and never o lower the level of day

care services in any State.

.vices.
Federal Requirsments

~

o The Interagency R.quitcmnncs'uill be urilized by Federal ag.nci.;? |
{n the evaluation of operating programs.

‘ Anglicacion of Reguirements "

. These Raquirements cover all day
ytilized by the administering ageacies which receive Federal funds,
whether these facilities are oparatud directly by the ‘administering agen-
cies or whether contracted to other agencies. Such programs and facilities
oust also be licensed or meet the standards of lic’nsing applicable 4n '

the State. Day care may be provided:

cs » facility operated b& the

care ﬁtogttns and facilities

In a day adrinistering agencj. ,
facility operated by.a public, voluntary, OF

anization which entezs {nto & concract to
from the administering agency and to provide

. ~In a day care
rproprietsry org
sccept children
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care for them under the latter's policies. (The bﬁcrating'
organization may also serve children who are not sugported
by the administering agency.) -

Through some other contractual or other arrangement, in
cluding the use of an {ntermediary organization designed to
provide coordinated day care services, or the use of facil-
{ities provided by employers, lahor unions, or joint employer-
union organizatioms. :

Through the purcﬁasc of care by an individual receiving aid
to fainilies with dependent children of child welfare services
funds for ths service. ' -

Waiv Requir s

. Requirements can be waived when the administering agency can show
that the requested wvaiver may advance {nnovation and experimentation and
.extend services without loss of quality in the facility. Waivers must be
consistent with the provisicus of law. Requests for waivers should be -
_addressed to the regional office of the Federal agency which is providing
the funds. Requirements of the licensing authority {n a Sgtate canuot be

vaived by the Tederal regiongl office.

. ) %
E v, _Rec
) The Requjireaents apply to all day care programs {inicially funded
and to those refunded sfter July 1, 1968.. Adninistering agencies .re
expected to {mmedistaly initiate plaming and action to- achieve full
compliance within a rdasonable time. Except where noted, up to 1 year
may be allowed for compliance provided there is evidence of progress and
good intent to comply. L ' -

E u nts :

‘ The basic responsibility for enforcement of the Requirements lies:
with the administaring agency. Acceptance of Tederal funds is an agree-
pent to abide by the anuircncnger;Statc agencies are expected to Teview -
prograns’ and gacilities at the local level for which they have responsi- -
bility and meke sure that the Requirements are met. Noncompliance may
be grounds for suspension or termination of Federal funds. \

Thc,rcd‘tal agencles acting in concert will also plan to Teviev
the operation of salected facilities. :
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[ COMPREHENSIVE AND COORDINATED SERVICES

\
/

The material vhich gollows 18, for convenience, arranged accord-
ing to certain categories of aetivities or service. Day care works
" well, howaver, only when thers is & unity to the program.’ The educator
must be concernad with health mattars, the aurse with social service
~ asctivities, and the parent coordinator with helping profcssiou&ls. Pro-
gran dasign must take into account'these complex incerrelationships.

<
)

L. DAY CARE FACILITIES | .

A. Types of Pacilities . .
It is expected that a community program of day care services
will require more than one typs of day care facility if the

© particular needs of aach child and his parents are to be "taken
into consideratica. . Listed below are the three major types of
. day care facilities to vhich the Federal Requirements apply. P
¢ ghey are-defined in termé of the aature of care offered.  while’
ic is preferable that the three CLypas of facilities be avai}ablc,
this is not a Bequirsment. ' ' ' N
, .

1. The family day carg hothe serves ouly as many childzen
as it can integrate into its own physical setting and
pattern of living. It is especially suitable for:
4infants, toddlers, and sibling groups and for neigh-
borhood-based day care programs, {ncluding those for
children needing aftec-school care. A family day care
hope msy SeIve no moTe than six children (3 threugh.1é) -

'4p total (uo mots than five when the age range'is infancy
through 6), including the family day care mother's own
children. ' \ |

2. The group day care home offers family-like care, ususlly

‘to school-age childzen, in an extended oT modifi-d family
residence. It utilizes onc or several employees and
providas cars gor up to 12 childzen. 1t is suitable for
chg}d:nn vho need before- snd after-school care, who do
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npt raquire a great deal of mothering or individual care,
and who can profit from considerable association with

o their pescs.

3. The day cars center serves groups

of 12 or more children.

N _ It utilizes subgroupings on the basis of age and spacial
need but provides opportunity for the axperience and learn-

ing that geccompanies a mixing of ages. Day care centers
should sccept children under ; years .of age unless
the care available approximates t mothering in the

: family home. Centers do not usually attempt to

) family living.® Cencers may be established in a variety

' of places: "privats dwellings, settlement houscs, schools,‘

S ‘ conctructad facilities, etc.:

B. Grouping of C.hil.&ron

' Interagency Requirements .

simulate

churchas, social centers, public housing unitcs, spocial\ly

The sdministering agency, after determining the ‘kind of

\ , facility to be used, must
v . on size of groups and child-

ansure that the following limits
to-adult ratios ars observed.

T All nev facilities must meet the requizements priozr fo
foderal funding. Existing programs may be granted up €O

3 years to meet this requirement, if aevidences pf progress

-sud good intent is shown.
1. Yamily day care home 1/

." ; | . a. lafancy through 6 years. No more than
two children uader 2 sad no more than

-A | m."uu of a family day care homs, there must alvays be provision

. for another adult on whom the
an- emergency oF illoess. ' .

' There -u.:o circumstances vhere

family day care mother can call in case of

{t would be nscessary to have om a regular

basis two adults'in & family day caze homs’; for example, i{f ons or more

of the children were retarded, emoti
and needed mors than usual care.

The use of volunteers is very Apﬁropriau

asy include older,
younger childzen whea undsr adsquate supervision.

. ‘ | 1%,

LY

onally disturbed, of handicapped

in tmiiy day care. Volunteers
children who ars often very successful in working with




~,
%

¢ive in total, includiog the family day care
mother's own children under 14 years old.

b. Three through 14 years. No more than six
S children, including the family day care
. . mother's children under 14 years old.

S 3-.-Qﬁpu§'dg! care home 2/

 a. Three through 14 'years. Groups may range up
" to’'12 childfen but the child-stdff ratio
_naver exceeds: 6 to l. No child under 3
. should be in this type of cars. Whea pre-
school children are cared for, the child-staff o
. gatio should agt exceed J €0 1. . e

3. Dav care céncer 3/ ‘ | S

a. Three to & years, No more than 15 in a group
with an adult and sufficient assistantsy supple- .
manted by volunteezs, so that the total ratio of
children to adults is mormally not greater than
5:01. . o

\

. 2 i . X ,~
. .

3] Volunteers and aides may be used to assist the adult responsible
for the group. Teenagers are often highly successful in working with
younger children, but caucion should be exercised in giving them

"

supervisory zesponsibilicy cver their peers. :

As in family day care, pravisioﬁ must be made for other adults to be
called in case of an emargency or iliness. .

3/ Tha adult is directly respoasible for supervising the daily program
for the children in her group and the werk of the assistants and volun-
teers assignad to heT. She also works directly with the children and,

their parents, giving as much individual attention as possible.

Volunteers may be used co supplement the paid staff responsible for

the group. They may {nclude older children who are often highly - -
successful in vorking with younger children.. Caution should be exercised
in assigning teenagers sapcrvisory'respansibtlicy over thelr peers. -

o
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* o b. Four to 6 years. No more than 20 in a group .
with an adult an’ sufficient assistants, supple-’
‘ mented by'volun:cors; so that the total ratio of
. \ 7 . children to adults is normally mot greater than
7 to 1. ' o

‘e. Six through 14 years. No more than 25 in a
group vith an adult and sufficient assistants,
supplamented by volunteers, so that’ the total
ractio of children to adults is ‘normally not
greater than 10 to 1.

Fedaral Intesragency Requirements have nct been set for center
care of children under 3 years of age. If prograus offer

centez care for childien younger than 3, State licensing regula-
tions and requirexments must be met. Center care for children
under 3 cannot be offered if the State authority has not estab-
}1sh¢d acceptiable standards for such care.

] C. Llicensing oT Approval of Facilities as Maeting the Standaxds
e gor Such Licensing :

~ Interagency Requirements

Day care facilities (i.e., family day care homes, group day

care homes, and day care centers) must be licensed or approved
as meating the standards for such licensing. If the State
"1cons1n:<%:w doas not fully cover the lirensing of these
facilities, lcclpcablc-g:tnda:ds must be developed by the .)
1icansing authority oT the State welfare department and each
facilinvy must weet these standards if they are o receive

T Yziezal funds.
- ;)
II. ENVIRONMENILAL s'mmés | -
A. Llocation oé Day Care Fac;li:ies

, -
Ioteragency Reguirements

1. Mambers of low-income oT other groups in the population
and geographic,arsds who (a) are eligible under the ragula-
tions of the fgnding agency and (b) have the greatest
relative need must be given priority in tha provision of
day cars services. ‘ :




/o

¢
., 2. 1In establishking or utilizing a day care facility, all
' the following factors zust be taken into consideracion: 4/

. & Travel :imn.for_bo:hA:hc child§9n and their ﬁa:cn:s.

b. Convenience to the home ‘or work site of parents to
enable them o participate -in the program.

c. Provision of equal opportunitiaes for people of all
wacial, cultural, and economic groups to make use of
the facility. )

d. Accessibility of other resources which enhance the
day care program. . A -

c.. Opportunicies for {nvolvement of the parents and
:hc|nli borhood. P

3, Title VI of the Civil Rights Act of 1964 requires that serve
. ices in programs receiving Federal funds are used and

available without discrimination on the basis of racs, color,

or national origin. ) ‘ '

*

4
B. Safety and Sanitation

jnteragency Requirements

1. The facility and grounds used by the children must zeet the
requizements of the lpp:Op:ilttISCflty and sanitation
suthorities. '

§
2. Where safety and s‘Li:ition codes applicable to family day
care homes, group day care homes, or d&y care centers do
aot exist or are not being implemented, the operating agency
or the administering agency must work with the appropriate
safety and sanitation authorities to secure technical

advice which will enable them to provide adequate safeguards, .

(N

4/ No universal raquirements can be established to govern every local
situation. Thers must, hoveved, be consideratiou of each of these factors
in light of cthe averall objectives of the day cure program and the legal
raquirements which axist, such as title VI of the Civil Rights Act of

1964 and title IV, part B, of the Social Security Act.
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C. Suitabilicy of Facilities , .

;n:orascncv Raquirements

1. Each facility must provide space and equipment for frae
play, rest, privacy, and a range of indoor and outdoor
progran activities suited to the children's ages and the
size of the group. There gust be provisions for meeting
the particular needs of those handicapped children enrolled
{n the program. Minimm raquirements include:

a. Adequite indoor and outdoor spats Zor children,
' appropriate to their ages, with separate rooms
or areas for cooking, toilets, and o;hor'purposcs.

- b. Floors and walls which can be fully cleaned and
maintained and which are nochazardous to the
children's clothes and health.

c. Veatila®oun and temperature adequate for each child's
 safety ar? comfort. ) :

'd. Safe and comforzable arvangecents for naps for '
young children. '

e. Space for {solatiocn of the child who bacomas 111, -
to provide him with quiet and raft and reducs the

' risk of infection or contagion to others. -
| | f f\
117. EDUCATIONAL SERVICES .

In:orngcncz Rnguirtmsnts

1. Educaticnal opportunities zust be provided every child,

- guch opportunities should. be appropriats to the child's
age regsrdless o the type of facility in which ha 1is
enrolled, i.8., family day cara‘hicme, gISUP day cars
home, or day cars center. ’

2. -Lducational activities gust be under the supervision and
direction of & scaff wenber crained or experienced in
child growch and development. Such supervision nay be
provided fzom & cenczal point for day cars houet. '




¢

3. The persons providing direct carc'fér childrc@_in the
facility must have had training or demonstrated ability
{n working with children. ' -

4. Each facility must have toys, games, equipment and material,
books, etc., for educational development and creative expres-
sion appropriate to the particular type of facility and age
level of ths childzesd. ’ .

s. The daily activities for esch child in the facility must
be designed to {nfluence a positive concept of self and -
gpotivation and to enhance nis social, cognitive, and com-
punication skills. s/ o : .

IV. SOCIAL SERVICES

7

Interagency Requiremants - . ,

1. Provision must be made £o£ social services which are
under the supervision of & staff membar trainad or
experienced ‘in the fidld. Services may be provided in

“thgnfas:lity or by the administering or. operating sgency.

2. Nonpro tssienalsuuﬁs: be used in productive rolas €O

> provide social servicas.
: r

_ 3. Counseling and guldance mst be available to the family
to help it determine the appropriatenass of day care, the

best facility for a particular ¢hild, and :ho’possibili:y

<.

8/ For school-aga children, it 1is desizable that the policies at the day
tare facility be flexible encugh to allow the children to go and coms )
grom the day care facility in accordance vwith thelir ability to become
independent and to accept appropriata responsibility. School-age chil-

dren also must have opportunities to taks pazt in sctivities sway from

the day care facility and to chocse their own friends.

The day care staff must keep in miad that for Qchool-adfhﬁhildron the

school 44, providing the formal educational component. The day care staff
"a:.—adcf*

g nearly "parant supp lements.” Thaey have Tesponsibility, hovéver,
to supervise homavork and broaden the children's cdqcacional,‘culcu:al,
and recresational horizons. .
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of alternative plauns for care. The staff imae also develop
 effective programs of referral to additional rescuzces C
vhich meet family needs.

4. Continuing assessmant must be made with the parents of the
child's adjustment in the day care program and of the family
situation. oL o

5. There must be procadures for cooédinntiba'and cooperation
with other ot:nniza:ionq_of!or;ng those resources which
‘may be: Tequired by the child and his family.

6. Where permitted by Federal agcnc;tsuptoviding funds, pro-
vision should be made for an objective system to determine
the ability of families to pay for part or- all of the cost

~ of day care and for payment. K L

¢

Y. HEALTH AND NUTRITION SERVICES U —

]ggc:agencz Rnggircmnnes . B

1. The operating or administering agency must assure that the
"* health of the children and the safety of the enviromaent

ace supervised by a qualified physician. 8/ | o
2. EZach child must receive dental, madical, and other health -
evaluati appropriate to his age upon entering day care
and subseqiantly at {atervals appropriate tO his age and
stace of hqalth.fZ/ . -

3. A:rlngdnnn:l must be made for medical and dental care and

other health related creatment for each child using existing

27 While nurses or others wvith’ appropriate training and experience may
plan and supervise the health aspects of a day care progrim, the total -,
plan should be revievwed by a pediatrician or & physician espacially
{nterested in child heslth. Ideally, such 8 physician should participates
in planning the total day care program and should bs continuously {nvolved
as the progssm is carried out. Consultation on technical safety and ‘
environmental matters may be provided by other specialists. Individual
_ health evaluations aand madical and dantal cars should be carried out
only by highly qualified physicians and dentists.

1/ 1f the child entering day cate has nbe recently had s comprehensive
health evaluacion by & physicisn, this should be provided promptly after
he entars a day cars progrim. :

\,
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- 5, The administering or operating agency must ensure that

commmity resources. ‘In the absence of other fimsncial -
resourcas, the operating or edministering agency must
,, provide, whenaver authorized by law, such treatment with
. {ts-own funds. 8/ : . x
4., The facility must provide a daily evaluatiorn of each '
child for {ndications of illness.’ :

each child has svailable to him all izmmunizations appro=
priste to his age. - o : C

: - Y
6. Advsnce arrangements must be made for the care of a child.
~who 1is {njured or becomes 111, including {solation if neces-
' SarY, aotification of his parents, and provisions for
. - emergency medical care or first aid. - |

7. The facility must provide adequate and futritious meals
and snscks prepared in & safe and sanitary manner. Con-
sulation should be available from 8 qualified nutritionist
or food 'service specialist. . .

'8, All staff members of the facility must be awaze of the hazards
» of infection and accidents and how they can minimize such '
hazazds. o '

1

57 Becausé day care 1is designéed to supplement parental care and strengthen
families, the ageucy should help parents to plan and carxy out & program
for madical and dental care for the children. Agencies should not mnake
the .arrangemants unless the parents are unable to do so. The ageacy
should help to find funds and services and help parents to make use of
thase Tesources. Such help may include making appointments; cbtaining
transportation; giving reminders and chacking to be sure appointments -
are kept, prescriptions ¢£11led, madication and treatments administered.
gducational progrims and social services should be available to help
families carry out heslth.plans. :

The day care agency, hovever, in those instances where the Fedéral funds
srs legally svailable to be expended for health services, has the ultimate
responsibilicy of ensuring that no child is denied health services because
his pareuts &re unasble to carry out an adequace ‘health plan. Aid to
gemilies with dependent children and c¢hild welfare services funds are not
legally available for health care, but 3tates are enccuraged to use

Medicaid funds whensver possibls.

%
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Vi.

e

* assessmants of their physical

TRATNTNG OF STAFF

"\

and voiunéco:s must have ﬁiriodic ¢
and mental codpetance to

scaff of the facility

cars -for children. 9/

]

thclppcricin; or administering agency must ensuze-that.: .
‘adequate health records are maintained on every child and .
every scaff member who has contact with children.

3

Interagency Requiremests

1.

2.

-

contact vith

10/ Specisl

the use of &

on & coutinuous basis
Volunteers could also be
allov day care mothers to

' volunteers --

fubezculin ci§£:'or chest

‘competence are”
cnupc:cu:.supcrv;so:s chan by zoutins medical tasts

care homes may nsed to be developed.

The operating or administering agency must provide or
arrange for the provision of orientation, ¢ontinucus
inservice training, and - supervision gor all staff involved
program -- professionals,
in general program goils as vell as specific
rogTam areas; i.e., nutrition, health, child growth and

_development, including the meaning of supplemantacy care to
the child, educational guidance and remadial techniques,’

and ths relation of the commsnity to the child. 10/

Scaff must b§ assigned responsibility gor organiziag and -
coordinating the training program. 11/

X-rays should ensure
the children are fres of tuberculosis.
better sssured by regular visiting and supervision by
or examinations.

ques for training of day care mothers in family day
One example-of such techaique is

tech

"poving
=h several day care mothers in their own homes.
usad as substitutes in family day cars hemes to

locations. ]
{LL/ Persons from ¢olleges and ‘universitiss, public schools, voluntary
organizations, p:ofcssional groups, govermment agoncies, and similar
: organizations can offer valuable contributions to the total training
progzanm. . '

13129

¢crainer”" who would have responsibility for working -

nonprofessionals, and

that all persons having
Physical snd mental

participate in group czaining sessions at other
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3. Nonpr__o!n.stoml staff must be given career progression oppor-
cunities which include Jodb upgrading -and work related train-
ing and educatiom, - ' - : .

VII. PARENT INVOLVEMENT . u . e —

te

; Lnﬁorqonc.z Requirements

1. | dpé‘crtuni:tu ;nus't be .provided parents ac :Lﬁs counvenient
‘to thea €O work with the program and, whenever possible,
_ obsezve their childzen in the day care facilicy.

2. Parents must have the opportunity to becoms involved them~
selves in the making of decisions concerning the nature
‘and operatiom of ‘the day care facility. !

3. Whenever an agency ({.e., an operating or an administering
. ageney) provides day care for 40 or more childres, there
must be a policy advisory comnittee or its equivalent at
that administrative level vhere most decisions sre made. 12/
The committee memberstip should include not less thao 50
percent parents or parent representatives, selected by ths
parents themselves in a democratic fashion. Other members
- : should {nclude representatives of professionsl organizations
' " or individuals who have ‘particular knowladge orf skills in
children's and family prograzs. e

4. Policy advisory committees 13/ oust perform productive
' functions, including, I_mt not limited, to: o

a. Assisting in the development of the programs and
approving applications for funding.

" ' [} "

, That—ievel whers decisions are made on che kinds of programs to Bd
e operated, the hiring of scaff, the budgeting of funds, and the submission
of applications to funding agencies. i

13/ Policy advisory committees, :l;o's::uc:uu pr'o;aidi.ng a formal gpeans “for
imvolving parzsnts in decisions about the program, will vary depending upon

o | the sdministering agencies and facilities involved.
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e , c b. Participating in the nomination and selection of the
. - . : ‘ program director at the operating and/or .administeriag
~ ' level. . . : ' "

2 Advt!ipgign the recruitment and selection of staff
‘ and volunteers. . v

d. Initiating suggestions and ideas for program improve-
ments. . T : '

e, .. Scrviné as a'chaﬁnsl for h‘a:ing complaints on
. the prograaz. :

£. Assisting in organizing activities for parents.

g. Assuming a degree of raesponsibility for commzuni-
) cating with parents and encouraging their participa-
~ tion {n the program. . ‘ . \\

!

VIII. ADMINISTRATION AND COORDINATION

A. Administracion 14/

Inccrdgencx Requiraments

1. The personnsl policies of the opsrating ‘sgency must be
governad by written policies vhich provide for job
descriptions, qualification requiredents, objective

zeview of grievances and complaints, & sound compen- LA
sation plan, and statements of employee benéfits and '
responsibilities. . - ' |

. . - 2. The mathods of recruiting and selecting personnel must

C e o ] _ ensure equal opportunity for all interested persons to
#11e an application and have it considered within
reasonable criteria. DBy oo later than July 1, 1969, the
msthods for recruitment and selection must provide for
the effective use of nonprofessional positions aad for
‘priority in employment to welfare recipiencs and other
lov-income people filling those positions.

14/ Whaere tha adinimjstering agency contracts !or.sorvic;s with private:
individuals or proprietary or;sniza:ionsg\i: must include contractual
requirenents designed to achisve the objeczives of this section.

?
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3. The staffing pattern of the facility, reinforced by the
q;a!tin;,pa:ciru of the operating and_adniniq;crins-agcnsy
pust be in reasonable accord with the staffing patterns

”**-~“4m—gu;1£nné~1thhl~8lld_3ttiﬂyw,ﬁ9!;f95 Policies and Instrucs

tions 15/ gnd/or recommended stlndaidi"aiﬁcldpld‘by:nnttoaalw~
standard-setting orgsnizations.

~ 4. In providing dty‘titc'th:ough purchase of care arrangements:
or through usé of intermediary organizations, the .administer-
ing agency should lﬂ%ow wvaivers by-:h.‘opcrazing“agcncy '
only vith respect to such admigistrative ma
cedures as are related to their ochar functions as pr :
making or private nonprofit organizations; provided,
in order for substantial Federal funds to be used, such
organizations must {nclude provisions for patent participa-
tion and opportunities for employmént of low-income persons.
8imd larly, there must be arrangements to provide the total

raiige of requized services. All waivers must be consistent
“1:h 1“- . o d

The operating or administering sgency must provide for the
development and publication of policies and procedures
governing: ’ . ' _ :

s. Required proiramjscrvicns ({.s., health, education,
: social servicas, nutrition, parent participation, etc.)
and their 1qtchn:ipnﬁuithtn the total program.

Intake, including eligibility for care and services,
and assurance that the program reaches those who need
it. \

?ﬂ.incing. including fees, expenditures, budgeting,
and procedures needed to coordinate or combine- funding
vithia and/or between day ¢are programs.

Relations with the community, {ncluding s system of
providing education about the program.

T3/ HEAD START CHILD DEVELOPXENT PRC7RAM: A Manual of Policies and Instruce
tions. Offics of Economic Opportunity, Community Action Program, Washington

D.C. 2050§. Sepcember 1967. o
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'e. Comtinuous evaluationm, {mprovemant, and developrment of
the progras for quality of service and for the expansion
of.its usefulness. ) | .
wmw!;W“liébraini“tnd—roporttngfoi*inio:mng1on required by
_Suwarg and Fedaral agencies. C e

6. - The administering and operating agencies and all facilities

used by them must comply with ticle VI of the Civil Rights
Act of 1964, vhich requires that services in programs

- peceiving Federal funds are used and available.without
discrimination on the basis of race, coler, of national.
origin. . -

. "

COORDINATION o , \
Int;raizgcz Requirsments

1. Adninis:n:ini :gonéios‘hnsc coordinate their projrui planning
" to svoid -duplication in service-and to promote continuicy®
{n the care and service for each child. -

2. State administering igoncios have a rpspbhsiﬁilt:& to. develop

- procedures which will fdcilicate coordination with other
State agencies and with local agencies using Federal funds.

3. Agencles whiéh operate more than one type of progras, 8.8

a group day care home as well as day cars center prograa,
are encouraged to share appropriate persannel and resources
to gain u;xiqgn,produccivicy and efficiency of operatiom.

\ ' -»

1X. EVALUATION . Y

Joteragency Reguirements

1.' Day cazs facilities must be pericdically evaluated {n tarms
of the Federal Interagency Day Carte Scandards.

2. Llocal operators must evaluate their own program activities

. sccerding to outlines, forms, etc., provided by the operating
and administering agencies. This self-evaluation must be
pcriodictlly‘pltnnod and scheduled so that results of evalu-
ation can be incorporated into the preparation of the suc-
ceading year's plan. 1 37 .
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. APPENDIX C

IEGISLATIVE HISTORY OF THE FIDCR

. LEGISIATIVE HISTORY _
S FEDERAL INTERAGENCY DAY CARE REQUIREMENTS AND - , -
TITLE XX DAY CARE REQUIREMENTS | 3

" Lagislative Authority in the

- Boonomic Opportunity Act | '1968 FIDCR
. Bconamic Opportunity Amenduvents of 1967 T
Public Law 90-222, sec. 107(a) (Dec. 23, 1967) 42 USC 2932(d)
| A , _

o Added sec. 522(d) to the Economic Opportunity Act
of 1964, which directed the Secretary of Health,
Bducation, and Welfare and the Director of the Office
of Economic Ofportunity to establish a cammon set of _
day care program standarde and regulations. "

Bconomic ‘dpéo:tmity'mmmt,s of 1972 o
Public Law 92-424, sec. 19 (Sept. 19, 1972) -

‘o Added to the original PIDCR mandate the condition . - ! AR
that "such standards [for day care programs] must o '
be.no less conprehensive than® the 1968 PIDCR. - -

_Community Services Act of 1974 |
public Law 93-644, sec. 8(b) (Jan. 4, 1973)

o Removed the word "Director" (df the Office of Econamic
Opportunity) from the PIDCR mandate, making the
Secretary of Health, Fducation, and Welfare solely
responsible’ for carrying it out. '

Legislative Authority in :
Title XX of the Social Security Act: Title XX FIDCR

Social Services ents of 1974
Public Law 93-647._3. . 2 (Jan. 4, 1975)

o] Elublishd Title XX of the Social' Security Act.

¢ Incorporated a mcdified form of PICR as funding 42 USC 1397a
requirements for day care services, sec. 2002(a) :
(9)(A), of Title XX. : :




© .0 Sec. 2002(a) (9)(8) called for :epo\.:t of appropriateness of the .
requirements imposed by subparagraph (A) and gave Secretary of -
Bealth, Education, and Welfare authority to change the require-

. hments. ' . 4 . -

o Sec. 2002(a)(9)(C) specifically superseded the requirements .
of sec. 522(d) of the Econamic Opportunity Act, the original |
FIDCR mandate. : : o

. Ly

o Sec. 3(f) of Public Law 93-647 imposed the requirements of sec.

y 2002(a) (9) (A) on Title IV-A and IV-B (Social Security Act) day
care services, superseding requirements of sec. 522(d) of the
Econamic Opportunity Act. E ' ‘

~

Public ‘Law 94-120, sec. 3 (Oct. 21, 1975)
o Suspended FIDCR gtaffing standards for children aged 6 weeks to
- . 6 years, under certain conditions, effective to February 1976.

" o Sec. 2 extanded suspension of staffing standards to Sept. 30, 1977.

o Sec.’3 provided an additional $40 million 4n Title XX funds at
100 percent match for day care services for the period July 1 to
| , Sept. 30, 1996, and an additional $200 million, under the same
- * . ) ' ' p!Wilion' fOt m pliw M.. 1' 1976' to &F‘o 30, 19770
o Sec. 5 permitted waiving of staffing standards when fewer than -
20 percent Title XX children are in care.

o Sec. 5 determined that in calculating the child-staff ratio for .
' : family day care homes, the number of children in care shall include
* 4 the g@pildren of the caregiver ur_r!e: 6 years of age.

public Law 95-171 (Nov. 12, 1977) L

» Sec. 1(a) made an additional $200 million in Title XX funds
available at 100 percent match for day care services for the
period Oct. 1, 1977, to Sepk. 30, 1978. , -

o Sec. 1(b) extended provision for calculation of child-staff ratio )

~ in family day care homes to Sept. 30.'.1978.

o ?.ec_.;a 1(d) extended suspension of gtaffing standards to Sept. 30,
- 1978.
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