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The Nuts and Bolts of Copyrrght .~ :

-

-« Code) came - Into effect. This gener

. ST .

WHAT COPYBIGHT IS . S

Copyrrght is a torm ot protection:given by ihe laws of
tMe United States (title 17, U.S. Code) to the authors of
“original works of authorship” stich as literary, dramatic,
musical, artistic, and certain other intellectual works..
Section 106 of the Copyright Act generally gives the
‘owner of copyright the exclusive right to do and to au-

thorize the following: ' '

e to reproduce the copyrighte_d work in copies or

. phonorecords; ,

A
o to prepare derlvatlve works based upon the copy-

rlghted work

et dlstrlbute coples or phonorecords of the copyrighted

work to the public by sale or other transfer of owner- |

ship, or by rental, Iease or lending; '

e in the case of I|terary, musical, dramatic; and choreo-

graphic works, pantomimes; and motion: pigtures and
. other audiovisual works, to perform the copyrlghted
" work pubhcly, and

e in the case of literary, musical, dramatic, and choreo-

graphic, or sculptural works, including the individual -

~ images$ of a'motion’ picture or other audiovisual work,
to display the copyrlghted work publlcly '

It is itlegal for anyone to wiolate any of tRe rights pro-
vided to the owner of copyright,by the Act. These rights,
hbwever, are not }rrilimlted in scope: Sections 107
through 118 of the CprrIght Act provide limitations on
these rights. In some'cases, these limitations take the
form of specified exemptions from copytight liabllity. One

- major limitation is the doctrine of*“fair use,” which is now
. given a statutory basis by section 1074pf the Act. In some
cases, the limitation takes the form of a :‘compulsory
licensg’, under which certain (imited uses-<of copyrighted
works are permitted upon payment of specified royalties.

- and compliante with statutory conditions. For tfurther in-
tormatlon about the limitations of any of these rights,

G-7sult the Copyripht Act of write-to the Copyrlght Office.

)

EKC ‘ N t :

- On. J'anuary 1, 1978, the Copyright Act of 1976 (title 17 of the United States ,
revision of the copyright law of the
United States, the first such revision since 1909, makes importarit changes
in our copyright system and generally, but not entlrely, supersedes the pre-.
vious Federal copyright statute.,For highlights.of the overall changes in the
copyrlght law, request Circular Ft99 from the Copyrtght Otﬂce :

1]

»

f WHO CAN CLAIM COPYRIGHT

»

. any material object does not.of itself convey any, rig

Only the author or those deriving their rights through
the author can.rightfully claim copyright.

Copyright protection subsists from the time the'work is
created in fixed form. The copysight in the work of au-
thorshlp Immediately becomes the property of the au-
thor who created it. .

In the case of works made for h|re it is the employer
and not the employee who is presumptively considered
the author. Section 101 of the copyright statute defines a

“work made for hire". as: &]
e

- (1) a work prepared by an employee within
+ scope of his or her employment; or

(2) a work specially ordered or commissioned for

“ use as a contribution to a collective work, as a part.

of a motion picture or other audiovisual work, as.a

- translation, as a supplementary work, as ‘a compila-

tion, as an Instructional text, as a test, as.4

material for a test, or as an atlas, if the partlés ex-

pressly agree in_a written instrument signed by them

that the work shall be considered a work made for,

hire. . _ T

.

The authors of a joint work are ¢o-owners of the
copyright in the work, unless there is an agreement to the
contrary.

Copyright in gach separate contribution to a perlodical
or other collective work is distinet from copyright in the
collective work as a whole ang vests rnitlally with the au- -
thor of the contribution. - . .

4 . . . ‘

Two General Prlnclples

Mare ownership of a manuscrlpt palntlng or other
copy or phonorecord doesynot give the possessor, the
copyright.-The law provides that transfer, of ovwersh* of

hts

the copyrighted work.s " -."
Minors may claim’ copyrlght but state laws may régu~

v . B P
- . $

swer

in

-late the business dealings involuing - c.opyrights owned‘“' -
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"by ‘minors. For information on relevant state laws, it
. would be well to consult an attorney.- ‘ ' '

-

- COPYRIGHT AVAILABLE FOR UNPUBLISHED AND
PUBLISHED WORKS - fL
[ -

Ly,
f T .h_ el
1 . -

3

Copyright protection is available for all unpublished
works, regardiess of the citizenship or domicile of the

- _author, - N
.. Published works are eligible for copyright protection in
_the U.S. if any.one of the following conditions is met:{

e on the date of first publication, one or more -of‘the au-
thors is a national or domiciliaryof the U.S. or of a
~ country that is a party to a copyright treaty to which the -
U.S. is alsoa party, or is a stateless person wherever

that person may be domiciled; or . ‘

~ e the wolk is first published in the U.S. or in a foreign
'~ nation that, on. the date of first publication, is a party to
-+ the Universal Copyright Convention. o

" For a list of countries which maintain copyright relation;s_.
~ with the U.S., write to the Copyright Office and ask for
.. Circular R38a. '

. o, WHAT CAN BE COPYRIGHTED

]

)

... Copyright protectign.exists for “original works of au-
~ thorship” when thay become fixed in a tangiblp form of
. expressjon. Copyrightablé works include the following
“ categerits: : ) s - o

‘(1) literary works; . "~ . .
(2) musical works, including any accompanying words;
~(3) dramatic works, including any accompanying music;

" -(4) pantomimes and; choreo%raphlc works;
l{xc‘i),plctorl al, graphic,-and scllptural works; .

AR VR

- e Ideas, procedures,’

~ HOW TO SECURE

(6) motion pictures and other audiovisual works; and ‘e
(7) sound recordings. _ '

"This list is illustrative and is not meant to exhaust the
categories of copyrightable works. These categories

S

~should be viewed quite broadly so that, for example,

computer programs and most “compilations” are regis-
trable -as “literary works”; maps and architectural ylue-

prints are registrable as “pictqrial, graphic, and scul ural -

works.” - .
' . L4 .

WHAT CANNOT BE COPYRIGHTED

VSR PE S SR LR

s

\ A

Several categories’ of material are generaily not eligible
» for statutory copyright protection. These include among
others: : ) )

"® Works that have not been fixed in a tangible form of
expression. For_example: choreographic works which
have not beer notated or recorded, or improvisational
speeches or performances that have not been written
or recorded. - B ! -

i

- @ Jitles, names, short/phrases, and slogans; familiar
symbols or designs; fnere variations:of typographic or-
namentation, lettering, or coloring; tnere listings of ‘in-
gredients® or contenty. . .

ethods, systems, processes, con-

- cepts, principles,
guished from a desgription, explanation, or illustration.

e Works consisting egtirely pf informatiop that is common
property and conthining no original authorship. For
“.example: standard fcalendars, height and weight charts,
. tape measures ang rules, schedules of sporting events,
and lists or tables faken:from public documents or other
» common sources. | IR :

A COPYRIGHT
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Copyright Secure

The way in which
the new law is frefjuently mi
law, which required either p;bllcatlon..wlth the copyright

! Automilloally Upon Creation

notice or registration in the Copyright Office (see NOTE
‘on page 5), no publication or registration or dther actjon
in the Gopyright Office is required to secure copyright

under the new law. There are, ‘however, certain de‘ﬂ_nlte -

advantages to registration. {See page 7.) .
" Under the new law, copyright Is secured aut’omatlcially'
~when the work s created. A work |s‘created” when It i8

1

scoveries, or devices, as distin-

copyrightjprotection is secured under’ .
understood. Unlike the old:

=
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fixed in a copy or phonorecord for the first time. in gen-

" eral, "copies” are material objects from which a work can

be read or visually pergeived directly or with the aid of a

- machine or device, such as books, -manuscripts, sheet
- music, film, and videotape. “Phonorecords” are material

" objects embodying fixations of sounds (excluding, by

statutory definition, motion picture soundtracks), such as
. audio tapes and phonograph disks. Thus, for example, a -

- 80ng (the “work”) can be fixed In sheet music (“copies’)

_NOTE: Before 1978, statutory.copyright was gener- .

- 1 copyright, assuming compliance with &il other.rel- |

', - [ .the current: Act.

. PUBLICATION 5 - \

._," o oy

4, 1878 by the act of registration in the case of certain .
" unpublished works and works eligible for ad interim

~or in phonograph disks- ("phonorecords”), or both.

It a work Is prepared over a peYod 'o'f time, the part of

" " the work existing in fixed form on a particular date con-

stitutes the created work as of that date.

ally secured by the ‘act of publication-with. notice of

.“evant statutoty conditions. Works: in the -public do-

- main on January. 1, 1978 (e.g., works.published

. without satisfying all cenditions for securing statu--
tory copyright) remain in the public domtin under °

- *Statutory copyright cbuldv'als‘o'_ be sééﬁrép,befo_ro 1

copyright. The current Act automatically. extends: to
* full term copyright (section 304 sets the term) for all °
.. works. in.which_ad Interim copyright was subsisting |
~Of 7v!,ah capable of being secured o, December 31, - |-
0 19 K . ‘ ‘. o ..
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_ The 'Qopyright' Act..deﬂnes publication as-follows:

~*'Publication” is the distributionflof copies or
phonorecords of a work to the puplic by sale or other
transter of ownership, or by rentdt-leffse; or lending.
The offering to distribute copies or phonorecords to a -

group of persons for purposes of further distribution °

, constituftes
display of a.
tion. o

."w public performahce, of public disp
. publication. A public petformanc
work does not of ftgelf constitute

A ciarification of the déﬂnition of “ fbf(l#'ation" is féund
th the lggislative history of the Act. The Iagielative reports

©

i detine "to.the public” as distribution to persons under no
explicit or implicit restrictions with respgct to disclosure
. ~,.ofl the contents. The reports state that the definition

S A . 6
o K L ) . "

_ NOTICE OF COPYRIGHT . -+ &

makes it clear that the sale of phonorecords.constitutes =

publicdtion of the underlying work, for example, the
musical, dramatic, or literary work embodied in the

phonorecord. The reports also state that it is clear that .

any form or dissemination in which the material object
does not change hands, for example, performances or
displays on television, is not a publication no matter how
many people are exposed .to the work; however, when
coples or phonorecords are offered to a group of
wholesalers, broadcasters, or motion picture theaters,
publication does take place if the purpose is. further dis-
tribution, public performance, or public display.

Publication is an important concept in the copyright.

law.When a work is published, severalimportant conse-
quénces follow. Among these consequences are:

® When a work becomes published, all. published copies
should bear a. notice of copyright.
below of “notice of copyright.”) -

® Works that are published with notice of copyright in the.
Y.S. are subject to mandatory deposit with the Library
of Congress. (See discussion on page 8 on “mandatory
deposit.") . o :

e Publication of a work can affect the limitations on the
exclusive rights of the copyright owner that are set forth
in sections 107 through 118 of the law.

- @ The year of publication is used in determining the
length of copyright protection for anonymous and -
pseudonymous works (when the author's idantity is not

(See discussion- -

.

revealed.in the records of the Copyright Office) and for .

_works made for hire. . .

® Deposif requirements for.registration of published
works differ from those for registration of unpublished

" works«(See discussion on page 7 of “copyright regis-
tration” procedures.). L _ .

-y

. o

"~ When a work is published ynder the authority of the
copyright owner, a notjce o?opyright should be placed
on all*publicly distributed copies and on all:publicly dis-
tributed phonorécords ef sound re¢ordings. This notice is

- required ‘even-on works published o tside’of the-United

States. .
The use of the copyright notice is the responsibility of

L.
r

- the copyright owner and does not fequire advance per-

mission from, o registration with, the Capyright Office.

e o 5'_
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N o .
'Form of Notice fo’ Visually Perceptible Copies
The notice for visually perceptible copies should con-

tain the folowing three elements:. '
" e the symbol @ (the letter Cin a circle), or the word

“Copyright;»-or the abbreviation “Copr.."; and

e the year of first publication of the work. In the case of
compilations- or -derivative works ino@rporating pre-
viously publisted material, the year date of first publi-
cation of the compilation or derivative work is sufficient.

- The year date may “be omitted where a pictorial,

graphic, or sculptural work, with accompanying textual
matter, if any, is reproduced in or:on greeting cards,
postcards, stationery, jewelry, dolls, toys, or any useful
article; and . .

e the name of the. owner of copyright in the work, or an

. abbreviation by which the r‘.rﬂe can be recognized, or

-t

a generally known alternative designation of the owner.  ~

- Example: © John Doe 1980

Q@

v -

The “C in a circle” notice is required only an “visually -
perceptible copies.” Certain kinds of works, e.g., musi-
cal; dramatic, and ljtérary works, may be fixed not in
“copies” but by means of souna'--ln an autlio recording.

Since audio recordings such as audio tapes and phono-

_graph disks are “‘phonorecords™ and not “copies,” there
-is no requirement that the phonorecord bear a'C in.a
4circle” notice'to protect the-underlying musical, ‘dramatic,

...or literary work that is recorded.

Form of Notice forPhonorecords of Sound -
Recordings | . - . .
The copyright notice for phonorecords ,of sound re-

. cordings* has somewhat different requirements. The
. notice-appearing on phonorecords should. contain the
 fellowing three elements: SRR

N .

\\,

o the symbol-@ (the letter P in.a CIrgIe);Aand _ o
" ethe year of first publication of the sound recording; and
T et - L i u AT oY

. e the pame of the owner of copyright in the sound re-
- ‘cording,”or an abbreviation by which the name-can be
" " tecognized, or. a generally known alternative designa-
- tion of the owner. If the producer of the sound record-

ihg is named dn the phonoretord labels br containers, .

and if no other name

A

-appears in con]mctiOn with the

/)

L4

*." *Sound recordings are defined as "works thatﬁrqp-ult ff&tﬁit_he fixation
* of a-abries of musical, spoken, or.other sounds, but notincluding the

. sounds accompanying a motiofi-picturé or other audiovisual work,

. regardiess of the nature of the materlal objects, such as disks, tapes,
t other phonoregerds, in which they are embgdied.” = "
,' v -. 'A‘.-'. - ..'.":- Yoen .

' . )
" . i .
i ¢ : . " . ! . ’

Q

-phonorecords. For further information about methods of .

notice, the producer's name shall be considered a part
of the notice. R AN ‘
Example: . ® John Doe 1980 - . . .. o

g T |

. NOTE: Because of problems. that rhight result in

some cases from the use of variant forms of the |
notice, any form. pf the notice oth*r than the stand-

- -ard ones given here should not be’used without first .
-geeking legal advice. . S

et e M s = N USRS A

Pasition of Notice -

The notice should be affixed to copies or phonorecords  °
of tr)e'work in such a manner and location as to “give '
reasonable notice of the claim of copyright.” The notice
on phenorecords may appear on the surface of the-
phonorecord or on the phonorecord label or container, .
provided the manner of placement and location gives
reasonable notice:of the claim. The three elements of the -
netice should ordinarily appeat,together on the copies or ,

»

affixation of the-notice, write to thé Copyright Office.

! ‘/(' A \

‘Unpublished Works .
The copyright notice is not required. on urpublished = =
. works. To avoid an inadvertent publication without notice, !
however, it may be advisable. for the author or’ other
owner.of the copyright to affix notices to_any copies or
-phonoregogds which leave his or her controt. ‘

?

1

‘e
.

" Eftect of Omission of the Notice or qf Error in the .’
‘Name or-Date oo, ’
", Unlike the |aw“n\)effect bafore 1978, the new Copyright .

. Act..in sections 405 and 406, provides procedures far.

. correcting errorg and omissions-of the copyright notice -
on works published on or after January 1,.1978. ~ * *

r* . . L




In general, the OmISSIO\/
invalidate the copyright in "a work if registration for the
‘work has been made before oris 'made within 5 years

.after the publication without notice, .and a reasonable ef-

- fort is made to add the notice to all copies or )

phonorecords that are distributed to the public in the U.S.

- after the omission has been discovered

-

' NOTE Before 1978 the copyright Iaw required as .
- A condition for copyright protection, that all.copies -
;ublished with the: authorization- of the- copyright
| ‘owner bear a. proper-notice. It a- work was published
unger the ‘copyright. owner’s authority before.
"+ January 1, 1978, without'a proper copyright notice, .
.\ all ‘copyright protection for that work was perma--
‘nently lost int the U.S. The new copyright law does_-

: not revive the copyrigh.t in those works '

v

SR e e
i { :
COPYRIGHT REGISTRATION ~ , '
) .
in‘general, copyright registration is a legal formality
aimed at placing on public record the basic facts of a
‘ particular copyrrght' However, except in one specific
_‘snuatron ?lstration is _not a condition. of copyright
- “protection its f: While regrstration is generally not a re-
quirement for protection, the copyright law provides sev-
eral inducements or-advantages-to encourage copyright
owners to make registration. Among these advantages
are the iollowing ' SRR N

‘' Registration establishes a publlc record of the
copyright clarm :

e Registration is ordinaniy necessary betore any ine
iringement suits may be filed in court; . «

) It made before or within 5 years of publlcatron [egrs-
tration will establish prima facie eviderice in cqurt of the
validity. of 'the c0pyright and df the facts stated in‘the"
certiiicate' and. . VO |

oIf registration is made prior to an iniringement of the:
work,. or'if registration is made within 3 months#fter

) 0

. publication of the work, the copytight owner will qualify

in court for ari award“of statutory damages and atfor-
ney's fees. Otherwise, only. an award of actual dam--
ages ar\d profits is avaiiabie to the, copyright owner.

\.

'Under sections 405 and 408 of the Copyright Act, copyright regietra- .

- tion may be required to preserve a copyright that would otherwise be
Invalidated because of the omission of the copyrjpht notice from the

" -published copies™or phonorecords, or omiuion of the- name or date, or
3 Mrrtain grror: in the year date.,, .
R N e .",‘" -

n’or error does not automatically - -

)

Reglstratlon may be madd:8{ any time within the life ot

the copyright. Unlike the Iaw "before 1978, when awork' ]

-*has-been registered in unpublisheghform, it is not neces-
sary t0o make another registrati’ 1 When the work be-
comes published (altfiough the *gopyrht .owner may
regrster the published edrtlon if he"or She wr‘h _

REGISTRATION PROCEDURES

'In General K .
0t you choose to. register your work send the iollowrng‘
three elements to the Copyright Oitrce In the same en-
velope or package: (See page,ﬁ for what happehs if
the elements are.sent separately Yo .

" 1. A properly completed. application form; )
2. A fee of $10 for.each applicatlon SR T

3. A deposit of the work being registerad. The deposrt re: +
quirements will vary in particular- srtuatlons The gen-
eral requirements are as iollows

LS
L4

n

e If the work is un ubiished one complete copy or
phonorecord. :

& If the work was first pubiished in the U S. on or after -
. January 1, 1978, two complete . copies or
phonorecords of the’ best edition.

e |f the work was first published in the U.S. before
January 1, 1978, two cqniplete copies or
phonorecords of the work as first published.

.o If the work was first published outside the U.S.,
whenever published, one complete copy. or
phonorecord of the work as first published. -,

"o If'the work is a contribution to a collective work, and
published after January 1, 1978, one complete copy
8 or phonorecord of the best Gdition of the collective
work.. _ .

L . - . “
f i e

o -
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Unpublished Collections

A work may. be registered in unpublished form as a
“collection,” with one application and one.fee; under the
_ following conditiohs:

'@ The élements of the cHhection are assembied in arf or- .

9’9"(‘0’.’“;

, ® The combined. elements bear a single title identifying
.. the collection as a-whole; - S T

4 e The.

co_lle'étion as a whole is the same; and

{.,"'Q' Allof thgbelements are by the same ‘autho, or, it they
" are by diffétent authors, at least ane of the authors has
o0 Qontri.b_me_dcgpyrightablé authorship to each element.
o Unpublished plcbzllectiqn's are indéxed -onlyl under the
. ¢ollective titles. - o

v e

N - '
- }
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- Special Deposit Roqul_rom_enti, | .

The ¢opy-rlght Act gives the Heglster of Copyrights

_copyright claimant in all the elements and’in the

“authorlty to isstie tegulations making adjustments in the .

statutory deposit requirements. These regulations as

now issyed require or permit, for particular classes, the

deposit "o_f1 identifying material insteat of copies or
- phonorgcords, the deposit of only one.copy or
‘phonorecord where two would normally. be required, and
in some cases material other than.complete copies of the

_ best edition. For example,-thé"regulations ordinarily re-

quire deposit of identifying material, such as photographs
s or drawingsy'when the work being’ registered has been

" reproduced in three-dimensional coples.

"lf.'y.ou are of P

your work, write to the'Copyright Office for that informa-
ion-and deacr|be the work youPWish o register.

FullToxt Provided by Eric [ . , s . P
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. CORRECGTIONS AND AMPL

~ in a registration.” The information in a supplementary
. registration augments but ddes not supersede that con-

' 'MANDATORY DEPOSIT FOR WORKS PUBLISHED IN

" gral, the. owner-of copyright, or the owner of the right of

. toty deposit requirements, and reducing the obligation fo

unsure of the ‘proper deposit reduired for

. original registration or for a‘renewal registration. Form’
-, CA s, available from the Copyright Office for making a
" supplemengary registration. For further information about .

L - -

-
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IFICATIONS OF EXISTING

REGISTRATIONS

e

To deat with,cases in whic information in. the- basic
registration later turns out to be incorrect or incomplete,
'the law provides for “‘the filing of @n application for .
supplementary registration, to correct an error in-a
copyright registration or to amplify the information given

tained’ in the earlier registration. Note also that a ' '
supplementary registration is not a substitute for an. .

supplementary registrations, write for Circular. R8. .
. % . - - .
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THE U.S. WITH NOTICE OF COPYRIGHT 4.._'*. C

,

. Although a topyright registration is not required, the! -
Copyright Act establishes a mandatoyy Meposit require-
ment for works ipublished:with notice of copyright in the,
U.S.(Ses. definition of “publication” on page 5.) In gen-

first publication in the__w‘cirk, has a legal obligatién to de- -
positin the Copyright Office, within 3,months 6f publica-
tion inthe U.S., 2 copies\ (or,"in the case of sound re-
cordings, 2 phonorecords) for the use of the Library of -
Congress. Failure to make the deposit can Give rise to
fines and other penalties, but does not affect copyright
protection. . ' : S

. The Copyright Office has issued regul_a'tlo{\s exem'pt-
ing certain categories of works entirely from the-manda-

certain other categories.

USE OF MANDATORY DEPOSIT TO SATISFY .
REGISTRATION REQUIREMENTS ' _

L

With respect to works published in the Uni,teg/ States,
the Copyright Act contains a special “provisjon under
which .a single deposit.can be made to satisfy beth the -
deposit requirements for the Library and the registration . o
requirements. The' provigion requires: that, in order'to
have this dual effect, the copies or phonorecords mustbe .
. “accompanied by the prescribed application and tee” for- -
registration, R : e
N VR SO
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HOW LONG" r:/zfpvnlerlr PnoTEonon ENDURES

Works Orl | nally Copyrlghted on or After January 1,
.-1978 ' _

that is created (fixed in tanglble torm for the
) on or after January 1, 1978, is automatically -
protec ed from the moment ot its creatlon ‘and |sord|nar

ngt work for hire,” the term lasts for 50 years after the
st surviving author's death. For works made for hire,
and for anonymous-and pseudonymous works' (unless
/ the author's identity is revealed. in Copyright Office rec-
ords), the duration of copyright will be 75 years from
- . publication or 100 years, trom creatlon whlchever IS
: shortet :

Works that were created betore the new Iaw cameinto
effect, but had neither'been published nor registered for
. copyright before January 1, 1978, have been automati--

eral .copyright protection. The duration of copy«ight in_.
these warks will generally be computed in the same way
as for néw works: the life-plus-50 or 75/100-yedl terms
. will apply to them as well. However, all works in this cat-

. egory are guaranteed at least 25 years of statutory pro-
. tectlon .

: ,Works'Copyrlghted Before January 1, 1978

Under the law in effect before 1978, copyright was se-
-cured either on the date a work was published, or on the
date of registration if the work was. registered in unpub-
lished form. In either case, the copyright.endured for a

-

Lg the last (28th) year of the first term, the copyright was
ligible for renewal. The new copright law has extended
the renewa) term from 28 to 47 years for copyrights that
/were subsistlng on.January 1,
copyrlght must be timely renewed to receive the 47-year
. period ot added protection. For more detailed information
-.on the copyright term, write to the Copyright Office and’
- refjuest Circulars R15a and R15t, For information on how
: t search the Copyright Office records concerning the
rjopyrlght stagus of a work ask for: CirCular Ft22

' .
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¥ 'l' HANSFER OF COPYRIGHT

Any or all of the excluelve rlghts or any subdlvlslon of
e rlghts, of the copyrlght owner may be transferred

- u ) . ‘3 .
R - (-
. LN ‘o .
.\ :
- v "

T

al 50 years after the author’s death: In the case ot .
“a foint work prepated by two or more authors wha-did

cally brought under the statute and .are now ‘given Hd- -

. Mirst term of 28 years from the date it was secured. Dur- .

1978, However, the

but the transfer of exclusive rights is not valid unless that

transfer is in wrlting and slgned by the owner of the rights

. ‘conveyed (or such owner's duly authorized agent).

‘Transfer of a right on'a nonexcluslve basls does not re(
" quire a writing.

o

" A copyright may also be conveyed by operation of law

and . may be bequeathed by will or pass as personal
property by the appllcable Iaws ot |ntestate succession.

Copyrrght is a personal property rlght and it is subject’
to the -various state laws and regulations which govern.

the ownership, inheritance, pr transfer of personal prop- .

erty as well as terms-of contracts or conduct of business. -
. For information about relevant state laws,’ it would be

weII to consult an attorney

Transfers of copyrlght are normally made by contract.
The Copyright Office does not have or supply any forms

for such transfers. The law. does, however, provide for -

the recordation .in the Copyright Office of transfers of
copyright. Although recordation is not required to gdake a
‘valid transfer as between the parties, it does provide
certain legal advantages and may be required to validate
the transfer as against third parties. For information- 8n
recordation of transfers 'and othes documents related to
copyright, wr|te to the Copyrlght Omce

'RMINATiON OFTRANSFEHS e

to the adithor, if living, or if the author was not

* - living, to\gther specified Wi eficiaries, provided a re-

newal claim was registered in the 28th year of the oggl-

““'nal term. Thy new law drops the renewal feature exfept:

for works alreqdy in their first term of statutory protection

~ when the new law took effect. Instead, the new law gen-
. -erally permits te mlnatlon of the grant of rights- after 35 *
._years ynder certain -conditions b

rving wr' tten notice

_on the transferee e llmlts

- ’
.

' thln peclﬂed

r thh law, -the copyrlght in.a work generally »’

»
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For-works already under statutory copyright protection,
the“new law provides a similar right of termination cov-
.ering the newly added years that extended_the. former
maximum term of the: copyright from 56 to 75 years. For
further information, write to. the Copyright Office. .

»

Fa

_INTERNA:[I(SNAL COPYRIGHT PRO'_I'ECTION « L

. There is'no such thing as an “international copyright”
that-'will automatically protect an author's writings
throughout the entire world. Protection against unau-
thorized use jn a particular country depends, basically
on the national'laws of that} country. However, mos
countries do offer protection to forelgn works under cer
tain conditions, and these .¢cohditions have been greatly\.
simplitied by international copyright treaties and conyen-
tions. . " o, :

The Unrlited "States is a member of the Universal
Copyright Convention (the-UCC), which came info force
on September 16, 1955. Generally, a work by a national
or domiciliary of a country that is a member of the UCC

~ or-a worke first published in a UCC gountry may claim
protection under the UCC: If the'work bears the notice of *

this notice will ‘satisfy and substitute for any: other formal -
conditions a UCC member country would otherwise im-
pose to secure copyright. .-~ T o

An author who wishes protection. for hig or her vl')'rk in-.
. a particular country should first find out the extent of
~ protection of foreign works in that country. If possible, he
she shoyld do this before the work is published any- -
\%nere, since.protection may often depend on the facts:.
-existing: at'the time of first publication. - . '

-

—
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If the country in which protection is sought is a party to .
one of the international copyright conventions, the work
may génerally be protected by complying with the condi-
_-tions of.the tonvention. Even.if the work ‘cannot be

brought under an: international convention, protection

under the specific provisions of the country’s national
" laws may still be possible. Some countries, however,
offer little or no copyright protection for foreign works.

i

WHO MAY FILE AN APPLICATION FORM
] w-l.--—“-l—..—:.l,;».;.,,._.___M,A_ s , MR ,..,‘,..__ILL...,‘)_.._,., g e
. ‘,'_' ,The.following persons are legally. entltied to submit an’ ]
“ o “pplication form; o e s \
EN,CO 4 o : R BN Y
- .' ', [T . ’

/o

. copyright initially belonging to the author. This category - .

copyright in the form and position specified by the ucc, ..

_ -Fprm ™

e The author. This is either the person who actually.
‘created-thework, or, if the work was made for hire,.the -
.employer or other person for whom the work was pre-
pared. ' :

e The copyright claimant. The copyright claimant is de-
fined in. Copyright Office regulations as either the au-
thor of the work or a person or organization that has’
obtained ownership of all of the rights undet the

. includes a person or organization who has obtained by
contract the right to claim legal title td the copyright in
an applicatiowfor. copyright registration. -

The owner of exclusive: right(s). Under the new law,
any of the exclusive rights that.go to make up a
copyright and any subdivision of them can be trans-
farred and owned separately, even though the transter--
may be limited in -time or place of effect. The term
*“copyright owner” with respact to any one.of the exclu« ...
sive rights contained in a copyright refers to the ownef ™
of that particular right. Any owner of an exclusive right
may apply for registration of a claim in the work.

e The duly authorized adent of such -author, other '
copyright claimant, or owner of exclusive right(s). Any
person authprized to act pn behalf of the author, other
copyright claimant, or oWner of exclusive right(s) may.
apply for registration. * ' o

w < . , .
There is no requirement that applications be filed by an -
attorney. - ° ' " SR

A -

APPLICATION FORMS _

—t o \ ..

For Orlginal‘Registration |

for published and unpublished no

dramatic literary works . - -

for. published and unpublished works of
the performing. arts (musical and
dramatic works, pantomimes and
choreographic works, ‘motion pictures "
and other audiovisual works) . . .

for published .and unpublished works of
_the visual arts (pictorial, graphic, and
sculptura) works) o

for puplished -and unpublished sound
recordings o C 0

n.o

Form PA! .

Form VA:

Form 3§t
. ) A v .
‘For Renewal Reglstration '

Fdrm RE: - for cla]ms to.";enewa] COpyright In
' S - works ¢opyrighted under the*old igw




¢ . y

. R Tegistration.

Other' lforms tor Speclal Purposes

Form IS:

‘provisions of the Copyright Act.

S write tor Clrcular Ric.

.. acceptable for registration. ~

R MAILING INSTRUCTIONS d

‘

Library of Congress, Washington, D.C. 20559,

~age. - . . - -
' » . "‘ . , . \\ .
. . ' ‘ . .

- -

NOT RECEIVED focemen~ R

————— B L YU,

-

1 . .

v compenled by the prescribed eppllcation and tee

" For nCO/réctlons and Ampllﬂcatlons o o -
F CA: . for supplementary re& istration to cor-

_ , - -rect or amplify information given in the

> » , Copytight Office record of an earlier

an adjunct applrcatron to be used. for
'FEES

Form GR/CP:,
registrationdof a group of contributions
. to periodicals in addition to an appllca-
. - tion Form TX, PA, g VA -
' request for issuance “of .an-import

. statement under the manufacturing

For more detarled rntormatron about all these forms .

.Application' forms are supplied by the Copyright Office

free of’charge. Photocopies of application.forms are not * - AVAI LABLE FNFOBMAT'ON -

All materials and oommunications sent to the Copyrrght
Office should be addressad to the Register of Copyrights,

~ “The appllcatlon, deposit of copies or. phono-
~ recorde, and fee should be malled in the same pack-

" WHAT HAPPENS IF THE THREE ELEMENTS ARE

, Applicatlons and fees recelved without copies ér
phonorgcords will erdinarily be retyrned. Unpublished
deposits alone will ordinarily be returned, .also. Published
deposits recelved ‘without applications and- fees will be

- immediately transferred to the collections of the Library

. of Congress. This practice is in accordance with sectioh
408 of the law which provides that the published deposit -

- required’ for the collestions of the Library ¢f Congress
" may .be used for.registration only if the depostt Is “ac-

12.

. - .. s R ,1'. »
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After the deposrt is recerved and transferrpd to another
department of the Library for its collections dr other dis-
position, it is no Ionge‘r Available to the Copyright Office;
the+custody of that deposit has also been transferred to
the other department. Then, if you wish tp make"
copyright registration, you must deposit additionat copies

Tor phonoreCords with your appllcatlon and tee

£ -

. ' . .t
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Do not send cash! Fees’ sent to the Copyrrght Otthe

* should be in 'the form of a money order, check, or bank

draft payable to the Register of -Copyrights; rt should be.
securely attached to the applicatlon

. = ’
N . ! v
. . . 3
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Thrs circular attempts to answer some of the questions
that are frequently asked about-copyrijjht. For a list of
other material published by the Copyrig Ottice write for
“Publications of the Copyright Office.” ¥hy requests for .

' Copyrlght Qffice publications or special questions relat-

ing to copyright problems not mentioned in this circular
should be addressed to the Register of Copyrtghts Li-

_brary of Congress, Washington D.C. 20559 ;0

¥

" The Copyright Office is not permltted to glve Iegal ad-
vice. If you need information or guidance on matters such
as disputes over the ownership of a copyright, suitd
against possible infringers, the procequre’ for gefting a -
work publighed,-or the method of obtainnng royalty pay-
ments it may be necessary to consult an’ attorney.
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